
FEDERAL
REGISTER
V O LU M E 34 . NUM BER 201

Saturday, October 18, 1969 « Washington, D.C.

Pages 16849-17055

Agencies in this issue—
The President
Agricultural Stabilization and 

Conservation Service 
Business and Defense Services 

Administration 
Census Bureau 
Civil Aeronautics Board 
Consumer and Marketing Service 
Federal Aviation Administration 
Federal Communications Commission 
Federal Maritime Commission 
Federal Power Commission 
Federal Reserve System 
Fish and Wildlife Service 
Food and Drug Administration 
Housing and Urban Development 

Department
Housing Assistance Administration 
Interstate Commerce Commission 
Land Management Bureau 
National Park Service 
Securities and Exchange Commission



Current White House Releases

PRESIDENTIAL DOCUMENTSWEEKLY COMPILATION OF

This unique service makes available transcripts of 
the President’s news conferences; messages to Con­
gress; public speeches, remarks, and statements; 
and other Presidential materials released by the 
White House.
The Weekly Compilation carries a Monday date­
line and covers materials released during the pre­
ceding week. It includes an Index of Contents and a

system of cumulative indexes. Other finding aids 
include lists of laws approved by the President and 
of nominations submitted to the Senate, a checklist 
of White House releases, and a digest of other White 
House announcements.
This systematic publication of Presidential items 
provides users with up-to-date information and a 
permanent reference source concerning Presidential 
policies and pronouncements.

Subscription Price: $9.00 per year

Compiled by Office of the Federal Register, National Archives and Records 
Service, General Services Administration

Order from: Superintendent of Documents 
U.S. Government Printing Office,

Washington, D.C. 20402

FEDFRAlSiRïlilSTER
Published daily, Tuesday through Saturday (no publication on Suf . ^ ^ a t i o n a l  

on the day after an official Federal holiday), by the Office of the Federal ’ 204o8,
Archives and Records Service, General Services Administration Washington, v a *. 1935 

Area Code 202 •V »** ,-o-' Phone 962-8626 pursuant to the authority contained in the Federal Register Act, approve , ^ r ap.

wm be furnished b ,  m ill to subeerlbere. free of postage, for »2.50 per month or “



Contents
THE PRESIDENT

PROCLAMATION
National Family Health Week__  16855

CONSUMER AND MARKETING 
SERVICE

Rules and Regulations 
Handling limitations:

EXECUTIVE AGENCIES
AGRICULTURAL STABILIZATION 

AND CONSERVATION SERVICE
Rules and Regulations
Cotton, upland, 1970 crop; acre­

age allotments and marketing 
quotas; miscellaneous amend­
ments __________ ______ ___  16857

AGRICULTURE DEPARTMENT
See Agricultural Stabilization and 

Conservation Service; Con­
sumer and Marketing Service.

BUSINESS AND DEFENSE 
SERVICES ADMINISTRATION

Notices
Duty-free entry of scientific arti­

cles:
East Tennessee State Univer­

sity ------------------------- j___  17038
Florida Atlantic University____  17039
University of California (2 doc­

uments) ___________  17039
University of Wisconsin_______ 17040

Grapefruit grown in Florida (2
documents) _____________  16858

Lemons grown in California and 
Arizona ______________ _ 16858

Pears, fresh Bartlett, grown in 
Oregon and Washington; ex­
penses, rate of assessment, and 
carryover of unexpended funds_ 16859 

Potatoes, Irish, grown in Idaho 
and Oregon; expenses and rate
of assessment___________  16859

Raisins produced from grapes 
grown in California; free and 
reserve percentages and export
s a le _______  _ 16860

Proposed Rule Making 
Grain standards; inspection and

weight certificates______ ____  17031
Hops, domestic; advance pay­

ments by equity holders of
pooled reserve hops______  17032

Milk handling in Memphis, Tenn., 
and certain other marketing
areas; decision_____________ _ 16881

Oranges and grapefruit grown in 
Texas; container and pack
regulation____     17031

Raisins produced from grapes 
grown in California; expenses 
and rate of assessment___!_ 17032

Wayne State University______ 17040

CENSUS BUREAU
Rules and Regulations 
Foreign trade statistics; cargo 

laden at one port to be trans­
ferred to exporting carrier at 
port of exit:________    16869

CIVIL AERONAUTICS BOARD
Rules and Regulations 
Bulk inclusive tours by tour opera­

tors (3 documents)_ 16863-16869
Notices 
tarings, etc.:

Delta Air Lines, Inc__________ 17041
Donaldson Line (Air Services),

L t d ------- -----------------------  17042
Latin American service mail_ 17042
Nonpriority mail rates case___  17044
Service to Fort Myers, Sarasota- 

Bradenton, and Orlando case. 17044

COMMERCE DEPARTMENT
Sef  Business and Defense Serv­

ices Administration; Census Bu­
reau.

FEDERAL AVIATION 
ADMINISTRATION

Rules and Regulations 
Airworthiness directives :

Allison engines_____________  16860
British Aircraft Corp. air­

planes ____ ____ __ ______._ 16861
McDonnell Douglas airplanes.. 16861 

Control zones and transition 
areas; alterations (4 docu­
ments) ---------------- ___ 16861, 16862

Federal airway segments and re­
porting points; alteration, desig­
nation, and revocations; cor­
rection ------------------------------ 16862

Jet route and reporting point;
alteration and designation___  16863

Proposed Rule Making 
Control zone and transition 

areas; alterations (5 docu­
ments)-----------------------  16876-16878

Non-Federal navigation facilities. 16879 
Terminal control areas; extension 

of comment periods:
General --------------------------   16876
Washington, D.C______   16876

Transport category airplanes ; 
crashworthiness and passenger 
evacuation; extension of com­
ment period________________  16876

VOR Federal airway; designation; 
supplemental notice_________  16877

FEDERAL COMMUNICATIONS 
COMMISSION

Proposed Rule Making 
Advertising of cigarettes; exten­

sion of time____________ ___  16879
Clear channel broadcasting in 

standard broadcast band; ex­
tension of time_____________  16880

FEDERAL MARITIME 
COMMISSION

Proposed Rule Making 
Filing of through routes and

through rates_______________  16880
Notices
Johns-Manville Products Corp.; 

petition for declaratory order.. 17045

FEDERAL POWER COMMISSION
Notices 
Hearings, etc.:

El Paso Natural Gas Co. (2
documents)______________  17047

Mobil Oil Corp. et al__________ 17045
Tennessee Gas Pipeline Co__  17048

FEDERAL RESERVE SYSTEM
Notices
Walker Bank & Trust Co.; ap­

proval of acquisition of bank’s 
a s s e ts____________________  17045

FISH AND WILDLIFE SERVICE
Rules and Regulations
Use of certain national wildlife 

refuges:
Bear Lake, Idaho; hunting and

sport fishing------------    16873
Crab Orchard, HI.; hunting__16873

Proposed Rule Making 
Frozen raw fish portions; stand­

ards for grades______________  16874

FOOD AND DRUG 
ADMINISTRATION

Proposed Rule Making
Canned applesauce; i d e n t i t y  

standard; rejection of proposed 
am endm ents_______________  16875

Notices
Establishment of temporary toler­

ances for pesticide chemical 
2- (p-ierf-butylphenoxy) cyclo­
hexyl 2-propynyl sulfite______  17041

HEALTH, EDUCATION, AND 
WELFARE DEPARTMENT

See Food and Drug Administra­
tion.

{Continued on next page)
16851



16852 CONTENTS

HOUSING AND URBAN
DEVELOPMENT DEPARTMENT

See also Housing Assistance Ad­
ministration.

Notices
Delegation and redelegations of 

authority regarding college 
housing program:

Assistant Secretary and Deputy 
Assistant Secretary for Re­
newal and Housing Assist­
ance _________      17041

Deputy Assistant Secretary for 
Housing Assistance and Gen­
eral Deputy, Housing Assist­
ance Administration----------  17041

Regional Administrators and 
Deputy Regional Adminis­
trators --------   17041

HOUSING ASSISTANCE 
ADMINISTRATION

Rules and Regulations
College housing program----------  16871

INTERIOR DEPARTMENT
See Pish and Wildlife Service;

Land Management Bureau; 
National Park Service.

INTERSTATE COMMERCE 
COMMISSION

Rules and Regulations
Sleeping car companies; destruc-

tion/of records---------------------  16873
Proposed Rule Making
Control or consolidation of motor

carriers ------------------------ —  17037
Notices
Fourth section application for

re lie f--- -----------------   17052
Increased freight rates, 1969------  17052
Motor carrier transfer proceed­

ings ____________ ___________ 17052

LAND MANAGEMENT BUREAU
Notices
Oregon; proposed withdrawal and 

reservation of land--------------- 17038
Washington; opening of certain

lands_____________________  17038

NATIONAL PARK SERVICE
Rules and Regulations
Sanford Recreation Area, Tex.; 

use of alcoholic beverages------  16872

SECURITIES AND EXCHANGE 
COMMISSION

Rules and Regulations 
Publication of information prior 

to or after filing and effective 
date of registration statement; 
interpretative release-------------  16870

Proposed Rule Making 
Form for registration of securi­

ties when issuers qualify under
certain proposed rule——,,------  17033

Publication of information and 
delivery of prospectus by broker- 
dealers prior to or after filing of 
registration statement----------  17034

Notices
New York Stock Exchange; pro­

posed amendments to constitu­
tion ________     17050

Hearings, etc.:
Amerada-Hess Corp— ------- -— 17048
Amerada-Hess Corp. et al------  17049
California Financial Corp. et al_ 17049 
General Public Utilities Corp.

(Pennsylvania) ----------------  17049
Lehigh Valley Industries et al— 17049 
New England Electric System— 17050 
Panhandle Eastern Pipe Line 

Co. et al------ --------    17050

TRANSPORTATION DEPARTMENT
See Federal Aviation Adminis­

tration.



CONTENTS 16853

List of CFR Parts Affected
The following numerical guide is a  list of the parts of each title of the Code of Federal Regulations affected by 

documents published in today s issue. A cumulative list of parts affected, covering the current month to date, 
appears at the end of each issue beginning with the second issue of the month.

A cumulative guide is published separately at the end of each month. The guide lists the parts and sections 
affected by documents published since January 1, 1969, and specifies how they are affected.

3 CFR
Proclamation: 
3941______ ______

7 CFR
722______________
910______________
912 _________ _________ _________
913 _________ _________ _________
931_____________ _
945______________
989______________
Proposed R ules:
26_______________
906______________
989______________
991_____________
1001______________
1002______________
1003 ________
1004 ________
1005 _______
1006 _____
1011______________
1012_________
1013_____________
1015 _____
1016 _________ _________ _________
1030_______
1032 ...........
1033 _
1034 __
1035 ...
1036 _________
1040 _________
1041 _________
1043 _________
1044 _________
1046___
1049 _________
1050 _________
1060___
1062_
1063 _________
1064 _________
1065 _________
1068_

16855

16857
16858 
16858
16858
16859
16859
16860

17031 
.17031 
_17032 
_17032 
_16881 
-16881 
_16881 
_16881 
-16881 
_16881 
-16881 
-16881 
_16881 
.16881 
.16881 
.16881 
.16881 
.16881 
.16881 
.16881 
.16881 
.16881 
.16881 
.16881 
.16881 
16881 
16881 
16881 
16881 
16881 
16881 
16881 
16881 
16881

1069 ____
1070 _____
1071 _______ _______ _______
1073—________
1075 ______
1076 _____
1078 _______ _______ _______
1079 ______
1090_________
1094__________
1096_________
1097— _____ „
1098 ______
1099 ______
1101^_____
1102_____
1103 ______
1104 ____
1106_________
1108________
1120____ _____
1121_________
1125 ______
1126 ______
1127 ______
1128 ______
1129-______
1130__ ______
1132 ______
1133 _____
1134 _____
1136 _____
1137 ____
1138 _______

14 CFR
39 (3 documents) 
71 (6 documents)
75__________
378____________
378a__________
389____________
P roposed R ules:
1______________
21____ _________
25___________ _
3 7 „___________

-16881 
.16881 
-16881 
-16881 
-16881 
_16881 
-16881 
-16881 
_16881 
-16881 
_16881 
.16881 
.16881 
.16881 
.16881 
.16881 
.16881 
.16881 
-16881 
.16881 
.16881 
16881 

-16881 
16881 
16881 
16881 
16881 
16881 
16881 
16881 
16881 
16881 
16881 
16881

16860, 16861 
16861-16863
------ -16863
--------16863
_____ 16864
_____ 16869

16876
16876
16876
16876

71 (7 documents).
91_______
121__________
171____________

15 CFR
30____________ _

17 CFR
231____________
P roposed R ules: 
230 (2 documents)
239__________
240_____________

21 CFR
P roposed R ules: 
27____________ _

24 CFR
1540____________

36 CFR
7_______________

46 CFR
P roposed R ules: 
536_____________

47 CFR
P roposed R ules:
73 (2 documents) _

49 CFR
1222____________________
P roposed R ules: 
1134_____________

50 CFR
32 (2 documents)
33 _________
P roposed R ules: 
279__________

16876-16878
-------  16876
---- - 16876
_____ 16879

16869

16870

17033, 17034
-------- 17033
-------  17034

16875

16871

16872

16880

16879, 16880

--------16873

--------17037

--------16873
--------16873

-------  16874





Presidential Documents

Title 3— THE PRESIDENT
Proclamation 3941 

NATIONAL FAMILY HEALTH WEEK 
By the President of the United States of America 

A Proclamation
,, American medical profession has made remarkable progress in 
the advancement of health. Constant expansion of medical knowledge, 
development of new, more and better hospitals and health facilities, 
growth of programs to assure access to health services to people who 
might otherwise laek them—all have combined to keep us moving 
toward the goal of higher standards for all our people.
, k ife expectancy has been increasing. Infant mortality rates have 
been declining slowly, as have maternal mortality rates. One after 
another, contagious diseases have been conquered.

But these overall gains cannot mask the critically serious problems 
* n j main‘ .**eart disease, cancer, and stroke account for two-thirds 

of all deaths in the United States. Too many mothers and young babies 
do not receive life-saving care. Thousands of Americans are not able 
to work because of chronic disabling diseases that might have been 
prevented. Many Americans are still without adequate health care. 
Enorts to improve health services must be and will be intensified.

Amid all of the large scale advances and the remaining problems, the 
family physician continues to perform a unique service to the nation 
m lielping to guard health and prevent disease. His dedication and 
skill are the foundation of good medical care. His work embraces the 
broad spectrum of medical science—from personal health to family 
planning to emotional well-being.

To focus national attention on the accomplishments of the American 
health pare system and the central role of the family physician in 
maintaining superior medical services and improving the health of 
Americans of all ages and in all walks of life, the Congress, by Senate 
Joint Resolution 46, has requested the President to issue a proclamation 
designating the week of November 16 to 22, 1969, as National Family 
Health Week. J

NOW, THEREFORE, I, RICHARD NIXON, President of the 
United States of America, do hereby proclaim the week beginning 
November 16,1969, as National Family Health Week. I  call upon the 
people of the United States, the medical and health professions, and 
other interested organizations and groups to observe that week with 
appropriate ceremonies and activities.

 ̂IN  W ITNESS WHEREOF, I  have hereunto set my hand this 
sixteenth day of October, in the year of our Lord nineteen hundred 
and sixty-nine, and of the Independence of the United States of 
America the one hundred ninety-fourth.

[F.B. Doc. 69-12542; Filed, Oct. 16, 1969 ; 3:24 p.m.]
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Rules and Regulations
Title 7— AGRICULTURE

Chapter VII— Agricultural Stabiliza­
tion and Conservation Service 
(Agricultural Adjustment), Depart­
ment of Agriculture

SUBCHAPTER B— FARM MARKETING QUOTAS 
AND ACREAGE ALLOTMENTS 

[Amdt. ~i]

PART 722— COTTON
Subpart— 1970 Crop of Upland Cot­

ton; Acreage Allotments and Mar­
keting Quotas

Miscellaneous Amendments

This document Is issued pursuant to 
the Agricultural Adjustment Act of 1938, 
as amended (7 U.S.C. 1281 et seq.) for 
the purposes of (1) increasing the na­
tional marketing quota and national 
acreage allotment for the 1970 crop of 
upland cotton established in §§ 722.475 
and 722.476 (34 F.R. 15445) and (2) es­
tablishing the national domestic allot­
ment and projected national yield for 
such crop.

The national marketing quota estab­
lished on September 30, 1969, was based 
on the latest available statistics of the 
Federal Government which indicated up­
land cotton production in 1969 at 10,984,- 
000 bales (Consolidated Cotton Report, 
Sept. 8,1969). The current Report (Con­
solidated Cotton Report, Oct. 8,1969) in­
dicates upland cotton production in 
1969 at 10,428,000 bales, principally be­
cause of adverse weather conditions pre­
vailing over most of the cotton produc­
ing area of the United States. In view 
of these developments it has been deter­
mined that an increase in the national 
marketing quota for the 1970 crop is 
necessary hr order to assure the main­
tenance of adequate stocks in the United 
states to provide a continuous and stable 
supply °f the different qualities of cotton 
needed in the United States and in for- 

«»tton consuming countries. The 
«■test available statistics of the Federal 
tjrtivemment have been used in making 
G\r t?Pinations under these provisions.

. I* * ce Secretary was prepar­
ing to make determinations with respect 

6Se Provisions was published in the 
fT ^ L * EGI.STER on AuSUSt 26, 1969 (34 .«.13652), in accordance with the pro­
visions of 5 U.S.C. 553. No written sub­
missions were received in response to 
such notice.

this amendment be ade effective as soon as possible to meet 
71® requirements of section 342 of the 
net. Accordingly, it is hereby found and 

ermined that compliance with the 30-

day effective date requirement of 5 U5.C. 
553 is impracticable and contrary to the 
public interest and this amendment sh a ll 
be effective upon filing this document 
with the Director, Office of the Federal 
Register.

1. Section 722.475 is amended by re­
vising paragraphs (a) (i) and (b) (i) and 
the last paragraph of paragraph (d) to 
read as follows:
§ 722.475 National marketing quota for  

the 1970 crop o f  cotton.
(a) Finding of total supply . * * *
(i) Total supply of cotton for the mar­

keting year beginning August 1, 1969, in 
running bales or equivalent:

Bales
(a) Carryover---------------------  6,273,000
(b) Estimated production____  10,428,000
(e) Estimated imports______  35,000

Total supply-------- ------ --- 16,736,000
(b) Finding of normal supply. * * * 
(i) Normal supply of cotton for the 

marketing year beginning August 1, 
1969, in running bales or equivalent:

Bales
(a) Estimated domestic con­

sumption --------------------  8 , 100,000
(b) Estimated exports_______  2,700,000
(c) 30 percent allowance for-

carryover ------------------  3, 240, 000

Normal supply---------------  14,040,000
* * * ♦ *

(d) Proclamation of amount of na­
tional marketing quota in bales. * * *
I t  is hereby determined and proclaimed 
that the national marketing quota for the 
1970 crop of cotton (in terms of stand­
ard bales of 500 pounds gross weight) 
shall be 16,008,333 bales based on the 
formula expressed in subparagraph (2) 
of this paragraph (d) including an ad­
justment for stocks in the amount of 
4,243,333 bales. This determination is 
based on the following data:
Determination for purpose of:

(i) Section 722.475(d) (1)»  9,360,000
(li) Section 722.475(d)(4)1  15,066,667
(iii) Section 722.475(d) (2 ) !„  16,003,333 

Based on:
(iv) Estimated domestic con­

sumption, 1969-70 2_______  8,100, 000
(v) Estimated domestic con­

sumption, 1970-71 *_______  8, 300,000
(vl) Estimated exports, 1969- 

703 ---------------------------------  2,700,000
(vii) Estimated exports, 1970-

71s -------------------------  3,500,000
(viii) E s t i m a t e d  imports,

1969-70 8 ------------------ -------  35,000
(ix) Estimated imports, 1970-

7 1 * ---------------------------------  35,000
(x) Adjustment for stocks___  4 , 243,333
1 Standard bales.
3 Running bales.
* Equivalent running bales.

2. Section 722.476 is revised to read as 
follows:
§ 722 .476  National acreage allotment 

for the 1970 crop o f  cotton.
It is hereby determined and pro­

claimed that a national acreage allot­
ment shall be in effect for the crop of cot­
ton produced in the calendar year 1970. 
The amount of such national allotment 
is 17 million acres calculated by convert­
ing the national marketing quota in 
bales on .the basis of the national av­
erage yield of 452 pounds per planted 
acre of cotton for the 4 calendar 
years, 1965, 1966, 1967, and 1968.

3. Section 722.478 is revised to read as 
follows:
§ 722 .478  Apportionment o f  national 

allotment and national reserve to the 
States.

The apportionment under this sec­
tion will be published in the near future.

4. Section 722.481 is added to read as 
follows:
§ 722.481 National domestic allotment 

and projected national yield.
(a) Amount of national domestic al­

lotment. Under section 350 of the act, 
the Secretary is required to determine 
a national domestic allotment for the 
1970 crop of cotton equal to the esti­
mated domestic consumption of cotton 
(standard bales of 480 pounds net 
weight) for the marketing year begin­
ning August 1, 1970. Such estimated do­
mestic consumption is hereby deter­
mined to be 8.3 million bales (3.98 billion 
pounds). The national domestic allot­
ment for the 1970 crop of cotton is here­
by established as 8.3 million bales (3.98 
billion pounds) of cotton (net weight).

(b) Projected national yield. The pro­
jected national yield for the 1970 crop of 
cotton under section 301(b) (13) (L) of 
the act is hereby determined to be 500 
pounds per acre on the basis of the av­
erage yield per harvested acre in the 
United States during 1964, 1965, 1966, 
1967, and 1968, adjusted for abnormal 
weather conditions affecting such yield, 
for trends in yields and for any signifi­
cant changes in production practices.
(Secs. 301, 342, 344, 350, 375; 52 Stat. 38, as 
amended; 63 Stat. 670, as amended; 79 Stat. 
1193, as amended; 52 Stat. 66, as amended- 
7 U.S.C. 1301, 1342, 1344,1350, 1375)

- Effective date: Date of filing this doc­
ument with the Director, Office of the 
Federal Register.

Signed at Washington, D.C., on Oc­
tober 15,1969.

J. Phil  Campbell, 
Under Secretary.

1P.R. Doc. 69-12527; Filed, Oct. 15, 1969; 
4:45 pjn.]
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16858 RULES AND REGULATIONS

Chapter IX— Consumer and Market­
ing Service (Marketing Agreements 
and Orders; Fruits, Vegetables, 
Nuts), Department of Agriculture 

[Lemon Reg. 396]

PART 910— LEMONS GROWN IN 
CALIFORNIA AND ARIZONA

Limitation of Handling 
§ 910.696 Lemon Regulation 396.

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 910, as amended (7 CFR Part 
910), regulating the handling of lemons 
grown in California and Arizona, effec-- 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), and upon the basis of the recom­
mendations and information submitted 
by the Lemon Administrative Committee, 
established under the said amended mar­
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of handling of 
such lemons, as hereinafter provided, 
will tend to effectuate the declared policy 
of the act by tending to establish and 
maintain such orderly marketing condi­
tions for such lemons as will provide, in 
the interest of producers and consumers, 
an orderly flow of the supply thereof to 
market throughout the normal market­
ing season to avoid unreasonable fluctua­
tions in supplies and prices, and is not 
for the purpose of maintaining prices to 
farmers above the level which it is de­
clared to be the policy of Congress to 
establish under the act.

(2) It is hereby further found that it 
is impracticable and contrary to the pub­
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the F ederal R egister (5 U.S.C. 
553) because the time intervening be­
tween the date when information upon 
which this section is based became avail­
able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuffi­
cient, and a reasonable time is permitted, 
under the circumstances, for preparation 
for such effective time; and good cause 
exists for making the provisions hereof 
effective as hereinafter set forth. The 
committee held an open meeting during 
the current week, after giving due notice 
thereof, to consider supply and market 
conditions for lemons and the need for 
regulation; interested persons were af­
forded an opportunity to submit infor­
mation and views at this meeting; the 
recommendation and supporting infor­
mation for regulation during the period 
specified herein were promptly submitted 
to the Department after such meeting 
was held, the provisions of this section, 
including its effective time, are identical 
with the aforesaid recommendation of 
the committee, and information concern­
ing such provisions and effective time has 
been disseminated among handlers of 
such lemons; it is necessary, in order to 
effectuate the declared policy of the act,

to make this section effective during the 
period herein specified; and compliance 
With this section will not require any spe­
cial preparation on the part of persons 
subject hereto which cannot be com­
pleted on or before the effective date 
hereof. Such committee meeting was held 
on October 14, 1969.

(b) Order. (1) The respective quanti­
ties of lemons grown in California and 
Arizona which may be handled during 
the period October 19,1969, through Oc­
tober4 25, 1969, are hereby fixed as 
follows:

(1) District 1: 2,790 cartons;
(ii) District 2: 70,680 cartons;
(iii) D istricts: 131,073cartons.
(2) As used in this section, “handled,” 

“District 1,” “District 2,” “District 3,” 
and “carton” have the same meaning as 
when used in the said amended mar­
keting agreement and order.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.G. 
601-674)

Dated: October 15,1969.
Paul A. N icholson, 

Acting Director, Fruit and Veg­
etable Division, Consumer and 
Marketing Service.

[F.R. Doc. 69-12516; Filed, Oct. 17, 1969;
8:47 a.m.]

, [Grapefruit Reg. 65]
PART 912— GRAPEFRUIT GROWN IN

THE INDIAN RIVER DISTRICT IN 
FLORIDA

Limitation of Handling 
§ 912.365 Grapefruit Regulation 65.

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 912, as amended (7 CFR Part 
912, 34 F.R.-12881), regulating the han­
dling of grapefruit grown in the Indian 
River District in Florida, effective under 
the applicable provisions of the Agri­
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601-674), 
and upon the basis of the recommenda­
tions and information submitted by the 
Indian River Grapefruit Committee, 
established under the said amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of han­
dling of such grapefruit, as hereinafter 
provided, will tend to effectuate the de­
clared policy of the act.

(2) It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary 
notice^ engage in public rule-making 
procedure, and postpone the effective 
date of this section until 30 days after 
publication hereof in the F ederal R egis­
ter (5 U.S.C. 553) because the time in­
tervening between the date when in­
formation upon which this section is 
based became available and the time 
when this section must become effective 
in order to effectuate the declared policy 
of the act is insufficient, and a reason­
able time is permitted, under the cir­
cumstances, for preparation for such 
effective time; and good cause exists for

m aking the provisions hereof effective 
as hereinafter set forth. The committee 
held an open meeting during the current 
week, after giving due notice thereof, to 
consider supply and market conditions 
for Indian River grapefruit, and the 
need for regulation; interested persons 
were afforded an opportunity to submit 
information and views at this meeting; 
the recommendation and supporting in­
formation for regulation during the 
period specified herein were promptly 
submitted to the Department after such 
meeting was held; the provisions of this 
section, including its éffective time, are 
identical with the aforesaid recom­
mendation of the committee, and in­
formation concerning such provisions 
and effective time has been disseminated 
among handlers of such Indian River 
grapefruit; it is necessary, in order to 
effectuate the declared policy of the act, 
to make this section effective during the 
period herein specified; and compliance 
with this section will not require any 
special preparation on the part of per­
sons subject hereto which cannot be 
completed on or before the effective date 
hereof. Such committee meeting was 
held on October 16,1969.

(b) Order. (1) The quantity of grape­
fruit grown in the Indian River District 
which may be handled during the period 
October 20, 1969 through October 26, 
1969, is hereby fixed a t 112,216 standard 
packed boxes.

(2) As used in this section, “handled,” 
“Indian River District,” “grapefruit,” 
and “standard packed box” have the 
same meaning as when used in said 
amended marketing agreement and 
order.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Dated: October 17, 1969.
P aul A. N icholson, 

Acting Director, Fruit and Veg­
etable Division, Consumer and 
Marketing Service.

[F.R. Doc. 69-12588; Filed, Oct. 17, 1969;
11:39 a.m.]

[Grapefruit Reg. 31]
PART 913— GRAPEFRUIT GROWN IN 

INTERIOR DISTRICT IN FLORIDA
Limitation of Handling 

§ 913.331 Grapefruit Regulation 31.
(a) Findings. (1) Pursuant to the 

marketing agreement, as amended, and 
Order No. 913, as amended (7 CFR Part 
913; 34 F.R. 12428), regulating the han­
dling of grapefruit grown in the Interior 
District in Florida, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601- 674), and upon 
the Interior Grapefruit Marketing Com­
mittee, established under said marketing 
agreement and order, and upon other 
available information, it is hereby found 
that the limitation of handling of sucn 
grapefruit, as hereinafter provided* w 
tend to effectuate the declared policy 
of the act.
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(2) It is hereby further found that it 

is impracticable and contrary tc  the pub­
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the F ederal R egister (5 U .S.C . 
553) because the time intervening be­
tween the date when information upon 
which this section is based became avail­
able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuffi­
cient, and a reasonable time is permitted, 
under the circumstances, for preparation 
for such effective time; and good cause 
exists for making the provisions hereof 
effective as hereinafter set forth. The 
committee held an open meeting during 
the current week, after giving due notice 
thereof, to consider supply and market 
conditions for Interior grapefruit, and 
the need for regulation; interested per­
sons were afforded an opportunity to sub­
mit information and views at this meet­
ing; the recommendation and support­
ing information for regulation during 
the period specified herein were promptly 
submitted to the Department after such 
meeting was held; the provisions of this 
section, including its effective time, are 
identical with the aforesaid recom­
mendation of the committee; and infor­
mation concerning such provisions and 
effective time has been disseminated 
among handlers of such Interior grape­
fruit; it is necessary, in order to effectu­
ate the declared policy of the act, to 
make this section effective during the pe­
riod herein specified; and compliance 
with this section will not require any 
special preparation on the part of per­
sons subject hereto which cannot be com­
pleted on or before the effective date 
hereof. Such committee meeting was held 
on October 14,1969.

(b) Order. (1) The quantity of grape­
fruit grown in the Interior District which 
way be handled during the period Octo­
ber 20, 1969, through October 26, 1969, is 
hereby fixed at 250,000 standard packed 
boxes.
«t(?) used 111 section, “handled,” 
Interior District,” “grapefruit,” and 
standard packed box” have the same 

weaning as when used in said marketing 
agreement and order.
60MS74)19’ 48 Stat‘ 31' M amended* 7 U.S.C.

Dated: October 15,1969.
P aul A . N icholson , 

Acting Director, Fruit and Vege­
table Division, Consumer and 
Marketing Service.

[F.R. Doc. 69-12515; Filed, Oct. 17, 1969: 
8:47 a.m]

PAiI~931“"FRESH BARTLETT PEAR
ington  ,N o r e g o n  AND WASH

********  one* Rate Assessmer 
a Carryover of Unexpended Funds

ru^nv5̂ i.ol>er 2> 1969, notice of propose 
eS l was Published in  the F ed
JJS®“ ®1“  <34 F it. 15382) regardta 
proposed expenses and the related rat

of assessment for the fiscal period July 1, 
1969, through June 30, 1970, and ap­
proval of carryover of unexpended funds 
from the fiscal period July 1, 1968, 
through June 30, 1969, pursuant to the 
marketing agreement and Order No. 931 
(7 CFR Part 931) regulating the han­
dling of Fresh Bartlett pears grown in 
Oregon and Washington. This regula­
tory program is effective under the Agri­
cultural Marketing Agreement- Act of 
1937, as amended (7 Ü.S.C. 601-674). 
After consideration of all relevant mat­
ters presented, including the proposals 
set forth in such notice which were sub­
mitted by the Northwest Fresh Bartlett 
Pear Marketing Committee (established 
pursuant to said marketing agreement 
and order), it is hereby found and de­
termined that:
§ 931 .204  Expenses and rate o f  assess­

ment.
(a) Expenses. Expenses that are rea­

sonable and likely to be incurred by the 
Northwest Fresh Bartlett Pear Market­
ing, Committee during the fiscal period 
July 1, 1969, through June 30, 1970, will 
amount to $16,000.

(b) Rate of assessment. The rate of 
assessment for said period, payable by 
each handler in accordance with § 931.41, 
is fixed a t $0.01 per standard western 
pear box of pears, or an equivalent quan­
tity of pears in other containers or in 
bulk.

(c) Reserve. Unexpended assessment 
funds, in excess of expenses incurred 
during the fiscal period ended June 30, 
1969, in the amount of $1,174.08, shall be 
carried over as a reserve in accordance 
with the applicable provisions of § 931.42 
of said marketing agreement and order.

It is hereby further found that good 
cause exists for not postponing the ef­
fective date hereof until 30 days after 
publication in the F ederal R egister (5 
U.S.C. 553) in that (1) shipments of the 
current crop of Bartlett pears grown in 
Oregon and Washington are now being 
made; (2) the relevant provisions of said 
marketing agreement and this part re­
quire that the rate of assessment herein 
fixed shall be applicable to all assessable 
pears handled during the aforesaid pe­
riod; and (3) such period began on 
July 1, 1969, and said rate of assessment 
will automatically apply to all such pears 
beginning with such date.
(Secs. 1- 19, 48 Stat. 31, as amended; 7 U S C 
60L-674)

Dated: October 15,1969.
P aul A . N icholson , 

Acting Director, Fruit and Vege­
table Division, Consumer and 
Marketing Service.

[F.R. Doc. 69-12519; Filed, Oct. 17, 1969-
8:47 a.m.]

PART 945— IRISH POTATOES GROWN 
IN CERTAIN DESIGNATED COUN­
TIES IN IDAHO, AND MALHEUR 
COUNTY, OREG.

Expenses and Rate of Assessment
Notice of rule making regarding pro­

posed expenses and rate of assessment,

to be effective under Marketing Agree­
ment No. 98 and Order No. 945, both as 
amended (7 CFR Part 9 4 5 ), regulating 
the handling of Irish potatoes grown in 
designated counties in Idaho and Mal­
heur County, Oreg., was published in the 
F ederal R egister October 4, 1969 (34 
F.R. 1 5 4 8 6 ). This regulatory program is 
effective under the Agricultural Market­
ing Agreement Act of 1937, as amended 
(7 U.S.C. 601 et seq.). The notice af­
forded interested persons an opportunity  
to submit written data, views, or argu­
ments pertaining thereto not later than 
7 days following publication in the F ed­
eral R egister. None was filed.

After consideration of all relevant 
matters presented, including the pro­
posals set forth in the aforesaid notice 
which were recommended by the Idaho- 
Eastern Oregon Potato Committee, es­
tablished pursuant to said amended mar­
keting agreement and order, it is hereby 
found and determined that:
§ 945 .222  Expenses and rate o f  assess­

ment.
(a) Expenses. The reasonable expenses 

that are likely to be incurred during the 
fiscal period ending May 31, 1970, by the 
Idaho-Eastern Oregon Potato Commit­
tee, for its maintenance and functioning, 
and for such other purposes as the Secre­
tary determines to be appropriate, will 
amount to $33,000.

(b) Rate of assessment. The rate of 
assessment to be paid by each handler 
in accordance with the amended market­
ing agreement and this part, shall be 
$0.0026 per hundredweight, or equivalent 
quantity, of potatoes handled by him as 
the first handler thereof during the fiscal 
period.

(c) Reserve. Unexpended income in 
excess of expenses for the fiscal period 
ending May 31,1970, may be carried over 
as a reserve.

(d) Definition of terms. Terms used 
in this section have the same meaning 
as when used in the said amended mar­
keting agreement and this part.

I t  is hereby found that good cause 
exists for not postponing the effective 
date of this section until 30 days after 
publication in the F ederal R egister (5 
U.S.C. 533) in that (1) the relevant pro­
visions of this part require that the rate 
of assessment fixed for a particular fiscal 
period shall be applicable to all assess­
able potatoes from the beginning of such 
period, and (2) the current fiscal period 
began on June 1, 1969, and the rate of 
assessment herein fixed will automati­
cally apply to all assessable potatoes be­
ginning with such date ..
(Secs. 1—19, 48 Stat. 31, as amended; 7 U S C 
601-674)

Dated: October 15,1969.
P aul A. N icholson , 

Acting Director, Fruit and Veg­
etable Division, Consumer and 
Marketing Service.

[FJt. Doc. 69-12517; Filed, Oct. 17, 1969;
8:47 a.m.]
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PART 989— RAISINS PRODUCED  
FROM GRAPES GROWN IN CALI­
FORNIA

Preliminary Free and Reserve Per­
centages and Designation of Coun­
tries for Export Sale of Reserve 
Natural Thompson Seedless Raisins

Notice was published in the Septem­
ber 17, 1969, issue of the F ederal R egis­
ter (34 F.R. 14474) regarding proposals 
to designate for natural Thompson Seed­
less raisins for the 1969-70 crop year:
(1)A preliminary free tonnage percent­
age which would release not less than 
65 percent of the desirable free tonnage 
of 134,000 tons (34 F.R. 15340) for such 
raisins; and (2) certain countries for 
export sale by handlers of reserve ton­
nage raisins. Interested persons were 
afforded an opportunity to file written 
data, views, or arguments on the pro­
posals not later than October 4, 1969.

The proposals were based on a recom­
mendation of the Raisin Administrative 
Committee and other available informa­
tion. The Committee is established un­
der, and its recommendations are made 
in accordance with, the provisions of the 
marketing agreement, as amended, and 
Order No. 989, as amended (7 CFR Part 
989), regulating the handling of raisins 
produced from grapes grown in Cali­
fornia. This program is effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), hereinafter referred to as the 
“act.”

Interested persons were afforded an 
opportunity to submit written data, 
views, or arguments on the proposals. 
Dtuing the period prescribed therefor, 
the Raisin Advisory Board advised the 
Secretary that it requested the Commit­
tee to recommend, upon establishment of 
the field price for natural Thompson 
Seedless raisins, a preliminary free ton­
nage percentage which would release 
nearly all of the desirable free tonnage 
rather than only 65 percent thereof.

Based upon the California Crop and 
Livestock Reporting Service October 2, 
1969, estimate of the 1969 production of 
natural Thompson Seedless raisins of
255,000 tons and the firm establishment 
of the field price on October 7, 1969, 
the Committee on October 9,1969, unani­
mously recommended 50 percent as the 
preliminary free tonnage percentage. 
Such percentage would tend to release 
approximately 127,500 tons, or about 95 
percent, of the desirable free tonnage for 
such raisins. The increase in the free per­
centage over that proposed in the notice 
would permit handlers to use about 40,- 
000 tons more of their raisin acquisi­
tions as free tonnage, thereby enabling 
earlier payment to producers on a 
greater portion of the free tonnage 
and avoiding the costs of pooling that 
quantity.

The Committee also unanimously rec­
ommended that the countries to which 
sale in export of reserve tonnage natural 
Thompson Seedless raisins may be made 
by handlers be the same as those for the 
1968-69 crop year.

After consideration of all relevant 
matter presented, including that in the 
notice, the information and recommen­
dation of the Committee, and other 
available information, it is found that 
designating: (1) Preliminary free and 
reserve percentages for natural Thomp­
son Seedless raisins for the 1969-70 crop 
year as 50 percent for each; and (2) the 
countries for export sale by handlers of 
reserve tonnage raisins, as hereinafter 
set forth, will tend to effectuate the de­
clared policy of the act. Therefore, it is 
ordered as follows:
§ 989.221 Countries to which sale in ex­

port o f  reserve tonnage natural 
Thompson Seedless raisins may be 
made by handlers.

The countries to which sale in export 
of reserve tonnage natural Thompson 
Seedless raisins may be made by han­
dlers shall be all of those countries, other 
than Australia, outside of the Western 
Hemisphere. For purpose of this section, 
“Western Hemisphere” means the area 
east of the international dateline and 
west of 30° W. longitude but excluding 
all of Greenland and Mexico. All of the 
countries covered by this section to which 
sale in export of such reserve tonnage 
may be made shall be deemed listed 
in this section for the purposes of 
§ 989.67(c) .
§ 989.227 Free and reserve percentages 

for the 1969—70 crop year.
The preliminary percentages of stand­

ard natural Thompson Seedless raisins 
acquired by handlers during the crop 
year beginning September 1,1969, which 
shall be free tonnage and reserve ton­
nage, respectively, are designated as 
follows: Preliminary free tonnage per­
centage, 50 percent; and preliminary re­
serve tonnage percentage, 50 percent.

It is further found that good cause 
exists for not postponing the effective 
time of this action until 30 days after 
publication in the F ederal R egister (5 
U.S.C. 553) in that: (1) The percentages 
designated herein for a crop year apply 
to all standard raisins of the applicable 
varietal type acquired by handlers from 
the beginning of the crop year, and such 
acquisitions for the current crop year 
have begun; (2) the current crop year 
began on September 1, 1969, and the 
preliminary free and reserve percentages 
will automatically apply to all such 
raisins acquired by handlers beginning 
on that date; and (3) the designation of 
countries to which sale of reserve raisins 
may be made should become effective 
immediately so that handlers can pro­
ceed accordingly and with certainty in 
planning and conducting their export 
sales of such raisins.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Dated: October 15,1969.
Paul A. Nicholson, 

Acting Director, Fruit and Veg­
etable Division, Consumer and 
Marketing Service.

[F.R. Doc. 69-12518; Filed, Oct. 17, 1969;
8:47 a.m.]

Title 14— AERONAUTICS AND 
SPACE

Chapter I— Federal Aviation Adminis­
tration, Department of Transportation 

[Docket No. 69-CE-24r-AD; Arndt. 39-862]
PART 39— AIRWORTHINESS 

DIRECTIVES
Allison Models 501—D13 and 

501-D22 Series Engines
There have been failures to certain 

first stage compressor wheels in Allison 
Models 501-D13 and 501-D22 Series en­
gines which in one instance caused com­
plete separation of a segment of the 
wheel and resulted in engine failure.

Since this condition is likely to exist 
or develop in other engines of the same 
type design, an airworthiness directive is 
being issued requiring, after the effective 
date of this airworthiness directive, re­
moval from service of those affected first 
stage compressor wheels with balance 
weight pin holes in the front lip of the 
outer rim prior to the wheel reaching
19,000 cycles, or unless already accom­
plished, inspection of the wheel in ac­
cordance with Allison Commercial Serv­
ice Letter CSL-120 Supplement dated 
October 2, 1969, or Allison Commercial 
Service Letter 501—D22 CSL-1001 Sup­
plement dated October 2, 1969, or any 
other method approved by the Chief, 
Engineering and Manufacturing Branch, 
Central Region. The airworthiness di­
rective will also require that first stage 
compressor wheels which exceeded 16,000 
cycles on September 30, 1969, must be 
removed from service in accordancé with 
an inspection removal chart developed 
by the manufacturer and contained in 
the àbove-mentioned Commercial Service 
Letters. None of the affected compressor 
wheels may remain in service beyond 
25,100 cycles. For purposes of this air­
worthiness directive, a cycle is defined 
as one takeoff.

Since immediate action is required in 
the interest of safety, compliance with 
the notice and public procedures pro­
vision of the Administrative Procedure 
Act is impracticable and good cause 
exists for making this amendment effec­
tive in less than thirty (30) days.

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator (31 F.R. 13697), 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations is amended by adding the 
following new airworthiness directive: 
Allison . Applies to Models 501—D13 and 

501-D22 Series Engines.
Compliance: Required as indicated.
To insure adequate life limit margin for 

Allison P/Ns 6738651, 6788581, 6789681,
6805651, 6805701, 6844081, and 6829661 first 
stage compressor wheels with balance weig 
pin holes in the front lip of the outer rim, 
accomplish the following: ,

(A) Wheels which have 16,000 cycles 
less on September 30, 1969, shall be remov 
from service prior to reaching 19,000 eye 
or, unless already accomplished, must be ■ 
spec ted in accordance with Allison Comm - 
d a l Service Letter OSI -̂120 Supplement 
dated October 2, 1969, or Allison Commercial
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Service Letter 501—D22 CSL-1001 Supple­
ment dated October 2, 1969, or any other 
method approved by the Chief, Engineering 
and Manufacturing Branch, Central Region.

(B) Wheels which exceeded 16,000 cycles 
on September 30, 1969, must be removed 
from service in accordance with Inspection/ 
Removal Chart contained on page 3 of Al­
lison Commercial Service Letter CSL-120 
Supplement dated October 2, 1969, or con­
tained on page 3 of Allison Commercial Serv­
ice Letter 501-D22 CSL-1001 Supplement 
dated October 2, 1969, unless inspected in 
accordance with said Allison Commercial 
Letters.

(C) No first stage compressor wheels shall 
remain in service beyond 25,100 cycles.

(D) For the purposes of this airworthiness 
directive, a cycle is defined as one takeofi.

This amendment becomes effective 
October 21,1969.
(Secs. 313(a), 601, 603, Federal Aviation Act 
of 1958, 49 U.S.C. 1354(a), 1421, 1423; Sec. 
6(c), Department of Transportation Act, 49 
U.S.C. 1655(c))

Issued in Kansas City, Mo., on Octo­
ber 10, 1969.

D aniel E. B arrow, 
Director, Central Region.

the hinge bolt has been secured in accord­
ance with paragraph (b ).

This amendment becomes effective 
November 17, 1969.
(Secs. 313(a), 601, 603, Federal Aviation Act 
of 1958, 49 U.S.C. 1354(a), 1421, 1423; sec. 
6(c), Department of Transportation Act, 
49 U.S.C. 1655(c))

Issued in Washington, D.C., on Oc­
tober 14, 1969.

R. S. S liff,
Acting Director, 

Flight Standards Service.
[F.R. Doc. 69-12474; Filed, Oct. 17, 1969; 

8:46 a.m.]

[Airworthiness Docket No. 69-WE-7-AD; 
Arndt. 39-861]

PART 39— AIRWORTHINESS 
DIRECTIVES

McDonnell Douglas Model DC-3, DO­
SA, DC—3C, and DC—3D Series Air­
planes

not previously incorporated, skin pre­
ventative reinforcing doublers must also 
be installed in accordance with Service 
Bulletin No. 263 when the connecting 
strap is repaired.”

3. Add new paragraph:
(e) In lieu of the foregoing, an inspection 

and repair procedure may be approved by the 
Chief, Aircraft Engineering Division, FAA 
Western Region, upon submission of data 
sufficient to establish an equivalent level of 
safety.

This amendment becomes effective Oc­
tober 18, 1969.
(Sec. 313(a), 601, 603, Federal Aviation Act of 
1958, 49 UB.C. 1354(a), 1421, 1423; sec. 6(c), 
Department of Transportation Act, 49 U S C 
1655(c))

Issued in Los Angeles, Calif., on Octo­
ber 9,1969.

James V. N ielsen,
Acting Director,

FAA Western Region.
[F.R. Doc. 69-12475; Filed, Oct. 17, 1969;

8:46 aon.]

[F.R. Doc. 69-12473; Filed, Oct. 17, 1969; 
8:46 a.m.]

[Docket No. 9755; Arndt. 39-863]
PART 39— AIRWORTHINESS 

DIRECTIVES
British Aircraft Corporation Model 

BAC 1—11 200 and 400 Series Air­
planes
A proposal to amend Part 39 of the 

Federal Aviation Regulations to include 
an airworthiness directive (AD) requir­
ing inspection of the ventral stairway 
starboard hinge bolt for signs of looseness 
or insecurity on BAC 1-11 200 and 400 
Series Airplanes was published in 34 F.R. 
13424.

Interested persons have been afforded 
an opportunity to participate in the mak- 
big of the amendment. No objections 
were received.

In consideration of the foregoing, and 
Pursuant to the authority delegated to 
r onby the Administrator (14 CFR 11.8») 
§39.13 of Part 39 of the Federal Aviation 
«epilations is amended by adding the 
«mowing new airworthiness directive:

Aircraft Corp. Applies to BAC 1-11 
200 and 400 Series Airplanes.

a l r ^ y anCe required ^  indicated unless already accomplished.
stair a malfunction of the ventral

door’ acc°mplish the following: 
hinge b n iw t  stairway starboard
nesfrJwì! 52-10> for signs of loose­
time f  Insecnrity within the next 100 hours’ 
this An ,se*vice after the effective date of 
the last kka1̂ 88 already accomplished within 
after at ? l hOUr,S time in service and there­
from t h e Ì te+rTalS not to exceed 650 hours 7?. tae last inspection.
Parair^hdU/rl^S the insPection required by 

*the starboard hinge bolt
bave ro tete i t f° Und *  be insecure or to  before f,„+£d l ,  se’ secure the hinge bolt 
i~H Aiertth| r flight in accordance with BAC 
dated Bulletin 52-A-PM 3701,
issue* pa a24’ 1969’ or later ABB-approved(cl rjIf AA-approved equivalent.
by paraeran  ̂ ê itive insPection required 

8 aPb (a) may be discontinued after

Amendment 39-799 (34 F.R. 12159), 
AD 69-15-4 requires periodic inspections 
and repair of the wing center section 
in the area between stations 94.250 and 
127.750, left and right sides, and from the 
lower front spar cap aft to the lower cen­
ter spar on all Douglas Model DC-3, DO­
SA, DC—3C, and DC-3D Series aircraft. 
After issuing Amendment 39-799, a re­
pair for the lower front spar connecting 
strap has been proposed and an operator 
has proposed an alternate inspection and 
rework procedure. McDonnell Douglas 
has submitted engineering data to sup­
port the proposed procedure. The Agency 
has determined that ample data have 
been submitted to substantiate that the 
connecting strap repair as well as the 
alternate inspections and rework pro­
cedure will provide an equivalent level 
of safety. Therefore, the AD is being 
amended to provide for the repair of the 
lower front spar cap connecting strap 
if found cracked instead of replacing the 
strap and to permit alternate inspec­
tion and rework procedures upon submis­
sion of data sufficient to establish equiv­
alent safety.

Since this amendment provides an al­
ternate means of compliance and im­
poses no additional burden on any per­
son, notice and public procedure hereon 
are unnecessary and the amendment 
may be made effective in less then 30 
days.

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator (31 F.R. 13697),
8 39.13 of Part 39 of the Federal Aviation 
Regulations, Amendment 39-799 (34 F.R. 
12159), AD 69-15-4 is amended as 
follows:

1. Paragraph (a) : Change date of 
Service Bulletin No. 263, Revision 3 
dated “March 10, 1963” to “March 10* 
1969.”
■ 2- Paragraph (a) (5) : Change to read: 
Replace cracked spar' cap connecting 

straps, or repair in accordance with Mc­
Donnell Douglas DC-3 Service Bulletin 
No. 263, Revision 4, dated September 4, 
1969, or later FAA-approved revision. If

[Airspace Docket No. 69-SW-58]

PART 71— DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS

Alteration of Control Zone
The purpose of this amendment to 

Part 71 of the Federal Aviation Regula­
tions is to alter the Ardmore, Okla., con­
trol zone.

The Ardmore control zone is presently 
designated full time in Part 71 (34 F.R. 
4561) of the Federal Aviation Regula­
tions. A control zone requires that a fed­
erally certificated weather observer shall 
take hourly and special weather observa­
tions at the airport upon which a con­
trol zone is designated during the times 
and dates the control zone is designated. 
Currently, these observations are taken 
a t Ardmore only during the hours the 
control tower is in operation; i.e., 0600-  
2200 local time daily. No special weather 
observations are taken 2200-0600 local 
time daily.

In view of the foregoing, it is neces­
sary to change the Ardmore control zone 
designation to part time with the effec­
tive dates and times established in ad­
vance by a Notice to Airmen and con­
tinuously published thereafter in the 
Airman’s Information Manual 

Since this amendment does not in­
crease the extent of controlled airspace 
and it is required in the interest of safety, 
notice and public procedures hereon aré 
not practical and it may be made ef­
fective immediately.

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 G.m.t., Octo­
ber 16,1969, as herein set forth.

In §71.171 (34 FJR. 4561), the Ard­
more, Okla., control zone is amended by 
adding the following: “This control zone 
is effective during the specific dates and 
times established in advance by a Notice 
to Airmen. The effective date and time 
will thereafter be continuously published 
in the Airman’s Information Manual.”
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(Sec. 307(a), Federal Aviation Act of 1958, 
49 U.S.C. 1348; sec. 6(c), Department of 
Transportation Act, 49 U.S.C. 1655(c) )

Issued in Fort Worth, Tex., on Octo­
ber 8,1969.

A. L. Coulter,
Acting Director, Southwest Region.

[F.R. Doc. 69-12476; Filed, Oct. 17, 1969; 
8:46 a.m.]

(Sec. 307(a), Federal Aviation Act of 1958, 49 
TJ.S.C. 1348(a); sec. 6(c), Department of 
Transportation Act, 49 U.S.C. 1655(c))

Issued in East Point, Ga., on October 8, 
1969.

G ordon A. W illiams, Jr., 
Acting Director, Southern Region.

[F.R. Doc. 69-12477; Filed, Oct. 17, 1969; 
8:46 a.m.]

[Airspace Docket No. 69—SO—68]

PART 71— DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS

[Airspace Docket No. 69-S0 —102]

PART 71— DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS

Alteration of Control Zone and 
Transition Area

On September 3,1969, a notice of pro­
posed rule making was published in the 
Federal R egister (34 F.R. 13999), stating 
that the Federal Aviation Administra­
tion was considering an amendment to 
Part 71 of the Federal Aviation Regula­
tions that would alter the Huntsville, 
Ala., control zone and transition area.

Interested persons were afforded an 
opportunity to participate in the rule 
making through the submission of com­
ments. All comments received were 
favorable.

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 G.m.t., De­
cember 11,1969, as hereinafter set forth.

In  § 71.171 (34 FJR. 4557), the Hunts­
ville, Ala., control zone is amended to 
read:

H untsville, Ala.
Within a 5-mile radius of Huntsville-Mad- 

ison County Airport (lat. 34°38'19'' N., long. 
86°46'25" W.); within 2 miles each side of 
the Huntsville ILS localizer north course, ex­
tending from the 5-mile radius zone to 2.5 
miles south of Capshaw RBN; within 2 miles 
each side of the Huntsville VOR 217* radial, 
extending from the 5-mile radius zone to  
0.5 mile southwest of the VOR; within a 5- 
mile radius of Redstone AAF (lat. 34°40'29" 
N„ long. 86°40'54" W .); within 2 miles each 
side of the 352* bearing from Whitesburg 
RBN extending from the 5-mile radius zone 
to the RBN; within 2 miles each side of the 
356° bearing from Redstone RBN, extending 
from the 5-mile radius zone to 2 miles north 
of the RBN; within 2.5 miles each side of 
Runway 35 extended centerline, extending 
from the threshold to 5.5 miles south; within 
2.5 miles each side of Runway 17 extended 
centerline, extending from the threshold to 
6 miles north.

In  § 71.181 (34 F.R. 4637), the Hunts­
ville, Ala., transition area is amended to 
read:

Huntsville, Ala.
That airspace extending upward from 700 

feet above the surface within a 15.5-mile 
radius of Redstone AAF (lat. 34°40'29" N., 
long. 86°40'54" W .); within 3 miles each side 
of Huntsville ILS localizer north course, ex­
tending from the Capshaw RBN to 8.5 miles 
north of the RBN;- within 3 miles each side 
of Huntsville ILS localizer south course, 
extending from the localizer to 14.5 miles 
south; within an 8.5-mile radius of Pryor 
Field (lat. 34°39'Q9" N., long. 86°56'45" W.); 
within 9.5 miles west and 4.5 miles east of 
the Decatur VOR 351° radial, extending from 
the VOR to 18.5 miles north.

Alteration of Transition Area
The purpose of this amendment to 

Part 71 of the Federal Aviation Regula­
tions is to alter the NAS Memphis, Tenn., 
transition area.

The NAS Memphis transition area is 
described in § 71.181 (34 F.R. 4637). In 
the description, an extension is predi­
cated on the NAS Memphis VOR 083° 
radial. Since the Navy plans to decom­
mission the VOR, which is collocated 
with the NAS Memphis RBN, it is neces­
sary to alter the description to reflect 
a change in the utilization of the RBN in 
lieu of the VOR.

Since this amendment is editorial in 
nature, notice and public procedure 
hereon are unnecessary and action is 
taken herein to amend the description 
accordingly.

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations 
is amended, effective immediately, as 
hereinafter set forth.

“* * ♦ within 2 miles each side of the 
NAS Memphis VOR 083° radial * * *” 
is deleted an d “* * * within 2 miles each 
side of the 083° bearing from the NAS 
Memphis RBN * * •” is substituted 
therefor.
(Sec. 307(a), Federal Aviation Act of 1958, 49 
U.S.C. 1348(a); sec. 6(c), Department of 
Transportation Act 49 U.S.C, 1655(c))

Issued in East Point, Ga., on October 9, 
1969.'

James G. R ogers, 
Director, Southern Region.

[F.R. Doc. 69-12479; Filed, Oct. 17, 1969; 
8:46 a.m.]

[Airspace Docket No. 69—SO—111]
PART 71— DESIGNATION OF FEDERAL

AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS

.Alteration of Transition Area
The purpose of this amendment to 

Part 71 of the Federal Aviation Regula­
tions is to alter the Monroeville, Ala., 
transition area.

The Monroeville transition area is de­
scribed in § 71.181 (34 F.R. 4637). In the 
description, extensions are predicated 
on the Monroeville VOR 039° and 201° 
radials and have designated widths of 
2 miles each side of the radials.

UJ3. Standards for Terminal Instru­
ment Procedures (TERPs), issued after

extensive consideration and discussion 
with Government agencies concerned 
and affected industry groups, are now 
being applied to update the criteria for 
instrument approach procedures. The 
criteria for the designation of controlled 
airspace protection for these procedures 
was revised to conform to TERPs and 
achieve increased and efficient utiliza­
tion of airspace.

Because of this revised criteria, it is 
necessary to alter the description by in­
creasing the widths of the extensions 
predicated on the Monroeville VOR 039° 
and 201° radials from 2 to 3 miles each 
side, and increasing the lengths of these 
extensions from 8 to 8.5 miles.

In consideration of the foregoing, no­
tice and public procedure hereon are 
unnecessary and Part 71 of the Federal 
Aviation Regulations is amended, effec­
tive immediately, as hereinafter set 
forth.

In § 71.181 (34 F.R. 4637), the Monroe­
ville, Ala., transition area is amended as 
follows:

“* * * within 2 miles each side of the 
Monroeville, Ala., VOR 039° and 201° 
radials, extending from the VOR to 8 
miles northeast and 8 miles south­
west * * *” is deleted a n d “* * * with­
in 3 miles each side of Monroeville VOR 
039° and 201° radials, extending from the 
VOR to 8.5 miles northeast and south of 
the VOR * * *” is substituted therefor.
(Sec. 307(a), Federal Aviation Act oi 1958, 
49 U.S.C. 1348(a); sec. 6(c), Department of 
Transportation Act, 49 U.S.C. 1655 (c ))

Issued in East Point, Ga., on Octo­
ber 9,1969.

J ames G. R ogers, 
Director, Southern Region.

[FU, Doc. 69-12480; Hied, Oct. 17, 1969;
8:46 a.m.]

[Airspace Docket No. 69—EA-45]
PART 71— DESIGNATION OF FEDERAL 

AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS

Alteration, Designation, and Revoca­
tion of Federal Airway Segments 
and Revocation of Reporting
Points; Correction
On September 24, 1969, F.R. Doc. 69- 

11364 was published in the F ederal Reg­
ister (34 F.R. 14728) and amended Part 
71 of the Federal- Aviation Regulations. 
These amendments will become effec­
tive December 11, 1969. Subsequent to 
the issuance of the document, it was de­
termined that four VOR radiais were 
in error by 1°. Accordingly, action is 
taken herein to show the correct radiais* 

Since this action is minor and editorial 
in nature, notice and public procedur 
hereon are unnecessary, and good cause
__• £____ 4*v»4m ovMûrirlmpnti 0HCC-
tive in less than 30 days.

In  consideration of the foregoing, e - 
fective upon publication in the Federal 
R egister, FJR. Doc. 69-11364 (34 
14728) is amended as follows:
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1. In Items 1 a, c, and k “Bellaire 

108°” is deleted and “Bellaire 107°” is 
substituted therefor.

2. In Item 11 “Akron, Ohio, 182°” is 
deleted and “Akron, Ohio, 181°” is sub­
stituted therefor.

3. In Item lm “Newcomerstown 037°” 
is deleted and “Newcomerstown 038°” Is 
substituted therefor.

4. In Item 2, the following is added: 
In the Flint Stone Intersection “039°” 
is deleted and “038°” is substituted 
therefor.
(Sec. 307(a), Federal Aviation Act of 1958, 
49 U.S.C. 1348; sec. 6(c), Department of 
Transportation Act, 49 U.S.C.1655(c))

Issued in Washington, D.C., on Octo­
ber 10,1969.

Louis H. McCaughey,
Acting Chief, Airspace and 

Air Traffic Rules Division.
[P.R. Doc. 69-12481; Filed, Oct. 17, 1969; 

8:46 a.m.]

[Airspace Docket No. 69-EA-84]

PART 71— DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS

PART 75— ESTABLISHMENT OF JET 
ROUTES

Alteration of Jet Route and 
Designation of Reporting Point

On August 1,1969, a notice of proposed 
rule making was published in the F ed­
eral Register (34 F.R. 12597) stating 
that the Federal Aviation Administra­
tion was considering amendments to 
Parts 71 and 75 of the Federal Aviation 
Regulations that would realign and ex­
tend a segment of Jet Route No. 152 and 
designate the Harrisburg, Pa., VORTAC 
as a high altitude reporting point.

Interested persons were afforded an 
opportunity to participate in the pro­
posed rule making through the submis­
sion of comments. All comments received 
were favorable.

In consideration of the foregoing Parts 
71 and 75 of the Federal Aviation Regu­
lations are amended effective, 0901 
^.m.t., December 11, 1969, as herein­
after set forth.

75-100 (34 F R - 4856) Jet Route wo. 152 is amended to read:
Jet; Route No. 152 (Capital, 111., to Ne* 

f a ) from Capital, 111., via INT c 
, 091 ° and Rosewood, Ohio, 263

Rosewood; INT Rosewood 084° an 
INT wbur,8’ Pa” 2770 radials; Harrisburg; t  
t>KRo Ha5fis,Jurg 096° and Westminster, Md TOI) radials.

bnr'c/S §„7?-207 <34 F.R. 4799) “Harris ourg, Pa.» ls added.
Federal Aviation Act of 195

TransTvwtoii348’ sec‘ 6<c )> Department < asportation Act, 49 U.S.C. 1655(c))

toberTl9?9WaShlngt0n' D C ' on ° ‘
H. B. H elstrom,

Chief, Airspace and Air 
 ̂ Traffic Rules Division.

• Doc- 69-12478; Filed, Oct. 17, 1969; 
8:46 a.m.]

Chapter II— Civil Aeronautics Board 
SUBCHAPTER D— SPECIAL REGULATIONS 

[Reg. SPR-33; Arndt. 4]
PART 378-—INCLUSIVE TOURS BY 

SUPPLEMENTAL AIR CARRIERS, 
CERTAIN FOREIGN AIR CARRIERS, 
AND TOUR OPERATORS

Bulk Inclusive Tours by Tour 
Operators

fares are offered on both jet and propel­
ler aircraft, the available fare shall be 
that charged for jet services. Where no 
regularly scheduled service is provided 
between the points involved, the avail­
able fare shall be based on the fares to 
the nearest point served by a certificated 
route air carrier; and

* * * * *
3. Delete § 378.18 and amend § 378.10 

to read as follows:
Adopted by the Civil Aeronautics 

Board at its office in Washington, D.C., 
on the 14th day of October 1969.

In a notice of proposed rule making 
dated June 25, 1969 (SPDR-16, 34 F.R. 
10000), the Board proposed a new Part 
378a of the Special Regulations estab­
lishing the terms and conditions govern­
ing the furnishing of bulk inclusive tours 
in foreign air transportation by tour op­
erators and foreign tour operators. In 
addition, certain amendments were pro­
posed to Part 378. Pursuant to the no­
tice a number of comments and reply 
comments were received.

For the reasons set forth in SPR-32, 
published simultaneously herewith, the 
Board has determined to adopt the pro­
posed rule with certain modifications. 
Accordingly, the Civil Aeronautics Board 
hereby amends Part 378 of the Special 
Regulations (14 CFR Part 378) effective 
November 14, 1969, as follows:

1. Amend the table of contents to re­
vise the titles of §§ 378.10, 378.11, and 
378.12 and to delete § 378.18 as follows: 
Sec.
378.10 Procedure.
378.11 Discrimination.
378.12 Methods of competition.
378.18 [Deleted]

2. Amend § 378.2(b) (4) to read as 
follows:
§ 378.2  Definitions.

§ 378 .10  Procedure.
(a) No inclusive tour or series of tours 

shall be operated, nor shall any tour 
operator sell or offer to sell, solicit, or 
advertise such tour or tours, unless there 
is on file with the Board a tour Pro­
spectus satisfying the requirements of 
§ 378.13. If a series of tours is to be oper­
ated for one tour operator pursuant to 
one charter contract, the Prospectus may 
cover the entire series, provided the 
elapsed time between the commencement 
of the first tour and the departure of 
the last tour shall not exceed 1 year. The 
Tour Prospectus shall be filed a t least 
60 days before commencement of the 
tour or tours. Late filing of the Prospec­
tus will not be permitted except for good 
cause shown.

(b) In the event of any change in the 
facts as reflected in the Prospectus, an 
amended Prospectus shall be filed no 
later than five (5) days following such 
change. Deviations from the Tour Pro­
spectus, or the amended Prospectus, may 
not be made except where they are com­
pelled by circumstances beyond the con­
trol of the carrier or tour operator and 
there is insufficient time to file an 
amended Prospectus.
§ 378 .18  [D eleted]

4. Substitute for the contents of exist- 
iDf? §§ 378.11 and 378.12 the following 
language:* * * * *

(b) * * *
(4) The charge to the passengers for 

the tour, as set forth in the tour prospec­
tus, shall be not less than 130 percent of 
any “bulk inclusive tour” 1 fare charged 
by a certificated route air carrier or com­
bination of such carriers (including 
charge for stopovers) or not less than 110 
percent of any available fare or fares 
charged by a certificated route air carrier 
or combination of such carriers (includ­
ing charge for stopovers) for individu­
ally ticketed service on the circle route 
beginning at the point of origin, to the 
various points where stopovers are made, 
and return to the point of origin:'Pro­
vided, That the tour shall be subject to 
the terms and conditions which are ap­
plicable to such fare or fares, as set forth 
in the tariff of the certificated route car­
rier or carriers. For purposes of this 
provision, the term “available fare” in­
cludes promotional or discount fares, 
such as family fares, children’s fares, 
excursion fares, fares applicable to spe­
cial classes of persons, group fares, etc. 
Where similar promotional or discount

1 As defined ln S 378a.2 of this chapter.

§ 378.11 Discrimination.
No torn; operator shall make, give, or 

cause any undue or unreasonable prefer­
ence or advantage to any particular per­
son, port, locality, or description of traffic 
in air transportation in any respect 
whatsoever or subject any particular per­
son, port, locality, or description of traffic 
iR air transportation to any unjust dis­
crimination or any undue or unreason­
able prejudice or disadvantage in any 
respect whatsoever.
§ 378.12 Methods o f  competition.

No tour operator shall engage in unfair 
or deceptive practices or unfair methods 
of competition in air transportation or 
the sale thereof. Advertising by tour 
operators of tour prices shall be limited 
to the total tour price without a break­
down into component parts, except that 
additional charges for optional services 
or facilities may be reflected.

5. Amend § 378.13 to read in part as 
follows:
§ 378.13 Tour Prospectus.

The Prospectus shall include copies of 
the charter contract, the contract be­
tween the tour operator and tour partic­
ipants, the tour operator’s surety bond
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and, where applicable, a copy of the de­
pository agreement with a bank as pro­
vided in  § "378.16(b) (2), and shall con­
tain the following information:

*  *  *  *  *

6. Amend § 378.16Cb) (2) to read as 
follows:
§ 378.16 Surety bond.

* * * * *
(b) * * *
(2) The supplemental air carrier and 

tour operator shall enter into an agree­
ment with a designated bank, the terms 
of which shall include the following: (i) 
Each tour participant shall pay for his 
deposit and subsequent payments com­
prising the tour price only by check or 
money order payable to such bank which 
shall m aintain  a separate account for 
each tour: Provided, however, That if 
the tour participant makes a  cash de­
posit, the tour operator or travel agent 
who receives such cash deposit shall 
forthwith remit to the designated bank 
a check for the full amount of the de­
posit without deduction of commission; 
(il) the bank shall not pay the supple­
mental air carrier the charter price for 
the transportation earlier than 30 days 
(including day of departure) prior to 
the scheduled day of departure of the 
originating or returning flight, upon cer­
tification of the departure date by the 
supplemental air carrier; (iii) the bank 
shall reimburse the tour operator for re­
funds made by the latter to the tour par­
ticipant upon written notification from 
the tour operator; (iv) If the tour oper­
ator or the supplemental air carrier no­
tifies the bank that a tour has been can­
celed, the bank shall make the applicable 
refunds directly to the tour participants; 
and (v) except as provided in subdivision
(iii) of this subparagraph, the bank shall 
not pay any funds from the account to 
the tour operator prior to 2 banking days 
after completion of each tom, when the 
balance in the account shall be paid to 
the tour operator, upon certification of 
the completion date by the supplemen­
tal air carrier. As used in this subpara­
graph, the term “bank” includes a bank, 
savings and loan association, or other 
financial institution insured by the Fed­
eral Deposit Insurance Corporation or 
the Federal Savings and Loan Insurance 
Corporation.

* * * * *
(Secs. 204(a), 101(33), Federal Aviation Act 
of 1958, as amended (72 Stat. 743, 82 Stat. 
867; 49 TJ.S.C. 1324, 1301) )

By the Civil Aeronautics Board.
[seal] Harold R. S anderson,

Secretary.
[F.R. Doc. 69-12492; Filed, Oct. 17, 1969;

8:46 a.m.]

RULES AND REGULATIONS
10000), the Board proposed a special 
regulation establishing the terms and 
conditions governing the furnishing of 
bulk inclusive tours (BIT) in foreign air 
transportation by tour operators and 
foreign tour operators. In addition cer­
tain amendments were proposed to Part 
378—Inclusive Tours by Supplemental 
Air Carriers, Certain Foreign Air Car­
riers, and Tour Operators.

Timely comments have been received 
pursuant to the notice,1 and all relevant 
matter contained therein has been given 
full consideration* For the reasons here­
inafter set forth and those announced in 
SPDR-16, we have decided to adopt the 
proposed rule with modifications, and ex­
cept as modified, the tentative findings 
set forth in the explanatory statement to 
the proposed rule are incorporated by 
reference and made final.* the most sig­
nificant modification is that ITC charges 
may be based on 130 percent of BIT fares.

Before discussing the comments on the 
various proposals set forth In SPDR-16, 
we shall dispose of a legal argument 
raised by the NACA carriers.4

1. The NACA carriers argue that the 
Board cannot grant exemption to BIT 
tour operators absent a prior determina­
tion that the public convenience and 
necessity require the grant. Its position is 
premised upon two propositions: First, 
that BIT operations are “in substance a 
form of inclusive tour charter” and, sec­
ond, that a finding of public convenience 
and necessity is an essential prerequisite 
to the grant of authority to tour opera­
tors to operate ITC’s utilizing scheduled 
carriers.

[Reg. SPR—32]
PART 378a— BULK INCLUSIVE TOURS 

BY TOUR OPERATORS
Adopted by the Civil Aeronautics 

Board at its office in Washington, D.C., 
on the 14th day of October 1969.

In  a  notice of proposed rule making, 
dated June 25, 1969 <SPDR-16, 34 F.R.

i  Comments and, in most cases, reply com­
ments have been received from the following: 
Member Carriers of the National Air Carrier 
Association (NACA) and separate comments 
by Modem Air Transport and Overseas Na­
tional Airways (ONA); Pan American World 
Airways; Trans World Airlines (TWA); Amer­
ican Society of Travel Agents (ASTA) and 
Association of Bank Travel Bureaus (ABTB); 
American International Travel Service 
(AITS); International Travel; Wholesale 
Tours International and Panmarc; University 
Travel; Globus Tours and Gateway Holidays; 
Rogal/Colpitts Travel Corp.; Berry World 
Travel; and Creative Tour Operators Associa­
tion (CTOA). In addition, American Express 
Co. (AMEXCO), pursuant to Rule 4(f) of the 
rules of practice, has filed a motion to file a 
late-filed comment on one aspect of the 
notice of proposed rule making. NACA and 
CTOA have filed motions for leave to file 
replies. The motions are granted, and the 
comment and replies thereto have been re­
ceived and considered.

3 Certain comments include new proposals 
for «.mending the regulations outside the 
scope of the notice and this proceeding. These 
have not been considered.

* The notice indicated that if Part 378a is 
finalized, Part 389 (Fees and Charges for 
Special Services) would be amended to im­
pose a filing fee of $25 for contracts and 
bonds. In view of our action herein, Part 389 
is being appropriately and concurrently 
amended.

4 In addition to the matters discussed here­
inafter, the NACA carriers assert that the pro­
posed Part 378a should be extended to tour 
operators under Mainland-Hawaii and other 
Rimiiar Group Inclusive Tour (GIT) Fares. 
The request is outside the scope of this pro­
ceeding, and will not be considered herein.

We reject both propositions and, of 
course, the conclusion reached. BIT op­
erations do not in fact involve the charter 
of aircraft. Instead they involve the sale 
of blocks of seats (at least 40 eastbound 
and 20 westbound) representing only a 
part of the capacity of an aircraft en­
gaged in regularly scheduled services at 
a bulk fare price, not a charter price. But 
assuming arguendo that BIT operations 
are “in substance a form of inclusive tour 
charter”, there is no merit to the conten­
tion that a finding of public conven­
ience and necessity is an essential pre­
requisite to the grant of authority to tour 
operators to operate BIT’S utilizing 
scheduled carriers. The NACA carriers 
find support for this view in the legisla­
tive history of Public Law 90—514 with 
respect to the so-called Pickle amend­
ment, which added the parenthetical 
words “including Inclusive tour charters” 
after the words “charter trips” in section 
401(e)(6) of the Act.6 Specifically, the 
carriers cite a statement by Senator 
Monroney, Chairman of the Senate Avia­
tion Subcommittee, that the Senate as­
sumes that authority for independent 
tour operators to charter aircraft from 
scheduled carriers “would not be granted 
without a satisfactory demonstration 
that an expansion of the inclusive tour 
charter program was required by the 
conventional standards of public con­
venience and necessity.” (Congressional 
Record, Sept. 13, 1968, at S10721).

This single statement, lifted from con­
text and described by Congressman 
Pickle as a “misinterpretation of both 
the clear statutory language and its in­
tent”,* hardly exhausts the legislative 
history of the Pickle amendment. When 
the legislative history of the amendment 
is examined in whole, it emphatically 
shows that the amendment was only 
clarifying in nature, and there was no 
intent by the Congress to curtail in any 
respect the Board’s exemption powers 
under section 101(3) of the Act. In this 
connection we quote Senator Monroney’s 
remarks which immediately precede the 
passage quoted by NACA:

Since the House amendment clearly makes 
it  clear that inclusive tour charters are in­
deed charters for purposes of section 401(e) 
(6) and does not otherwise alter that section 
or any other provision of the Act conferring 
regulatory discretion on the Board, it  follows 
that the Board will continue to enjoy pre­
cisely the same discretionary control over the 
scheduled carriers’ charters that it has under 
existing law.

We next discuss the substantive pro­
posals of SPDR-16, and the comments 
thereon.

2. In SPDR-16 it was noted that the 
BIT rules approved by the Board in 
Order 69-4-138 apply specific limitations

■The section as amended reads: “Any ar 
carrier, other than a supplemental air carrte > 
may perform charter trips (including inc. " 
sive tour charter trips) or any other SP® . 
service, without regard to the points ma 
in its certificate, or the type of service 
vided therein, under regulations presen oeu 
by the Board.*' at

• Congressional Record, Oct. 8, lwoo, 
E8757.
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regarding itinerary features and accom­
modations and the tour price. According­
ly, the limitations on inclusive tours in 
§ 378.2 Ob) were found either unnecessary 
or inapplicable to BIT'S and none of 
these limitations were proposed. In ad­
dition, the Board tentatively found that, 
unlike Part 378, a tour prospectus should 
not be required of tour operators for 
BIT’S. It was noted that IATA Resolu­
tion 810e requires that the “Sponsoring 
Member” approve the tour literature, 
which must include a description of tour 
prices and features, contain at least one 
illustration or map promoting the tour, 
and shall show the dates between which 
the tours are to be operating—data sub­
stantially the same as that contained in 
a Tour Prospectus under Part 378. Since 
a BIT must conform to the IATA BIT 
rules approved by the Board and since 
the direct air carriers have an obligation 
to approve tour literature which con­
forms to these rules, the Board saw no 
need for filing with the Board a tour pro­
spectus containing essentially the same 
matter as in the tour literature. In ad­
dition the Board found that there is no 
need for post tour reporting with respect 
to BIT’S. Whereas it had been Board ex­
perience that from one-third to one-half 
of ITC’s are not performed under Part 
378 and a nonperformance factor of this 
extent needs monitoring, the Board con­
sidered that the possible nonperformance 
of BIT’s would not appear likely since 
the tour operator has already purchased 
bulk space and has every incentive to go 
forward with the tour, even though all 
seats are not retailed by him, rather than 
lose his investment.

ONA contends that restrictions similar 
to § 378.2 Ob) should be imposed on BIT’S. 
As to a tour prospectus, ONA and the 
other NACA carriers submit that the re­
quirement for a tour prospectus be de­
leted from Part 378 and the supplemental 
earners also be relied on to approve tour 
uterature, or else included in Part 378a. 
iney also contend, in connection with 
Post tour reporting, that there is no 
reason to expect that the "non-perform- 
ance faetor” under the BIT fares will be 
M S ? *  different than with respect 

,anc* ^hat P°st toxir reports 
snouid either be included in both parts 
or omitted from both.7

We find the above arguments unper­
suasive and shall adhere to our prior 
determinations on these matters. Ac­
cordingly, with respect to BIT’S we shall 
r )t8“?opose any of the limitations found 

*37A 2(b> or require a tour prospectus 
°r post-tour reporting.

Concerning ONA’s request that we im­
pose the restrictions contained in § 378.2 
(b) on BIT’S, certain of these restric­
tions are obviously inapplicable to BIT’S.8 
Moreover, restrictions concerning such 
matters as stopovers, length of stay, etc., 
relate more to the economics of bulk 
fare rates than to the issues in this pro­
ceeding. Accordingly, we believe that 
these matters are more appropriate for 
consideration in Docket 20781, in which, 
inter alia, BIT fares are currently under 
investigation, and in fact there is an ex­
press issue in the case on this general 
question.8

With respect to the contention that a 
tour prospectus either be deleted from 
Part 378 or added to Part 378a, it is to 
be noted that Part 378a will require the 
filing of much of the matter included in 
a tour prospectus under Part 378. Spe­
cifically, § 378.13 provides that the pro­
spectus shall include copies of the char­
ter contract, the contract between the 
tour operator and tour participants, and 
the tour operator’s surety bond and shall 
contain certain other information. In 
addition, as subsequently noted, § 378.13 
is being amended to require the filing of 
a copy of the depositary agreement with 
a bank, where applicable. Part 378a will 
require the filing of the tour operator- 
tour participant contract, the tour oper­
ator’s surety bond and, where applicable, 
a copy of, the depositary agreement. 
Other matters required by § 378.13 are 
obviously inapplicable or inappropriate 
for BIT’S.10 Indeed, the only relevant and 
conceivably burdensome information or 
material required under § 378.13, which 
will not be required under Part 378a, is 
the tour itinerary“ and samples of so­
licitation material. But equivalent mate­
rial in the form of tour literature must 
be submitted by the BIT tour operator to 
the direct carrier and must conform to 
IATA Resolution 810e. To require a sec­
ond filing of such material with the 
Board would serve no purpose, and we 
shall not require it. Finally, we shall not 
require post tour reporting under Part 
378a, since we believe that a nonper­
formance factor with respect to ITC’s 
would in all likelihood be materially 
greater than in the case of BIT’S.“

son whvdotl0n’ *h® NAOA carriers see no rea-
requirSL t h T ^ 011 comParable § 378.15
cable rSfes^rt1̂ 8 f f , tariffs sh°wing appli- quired ^  Practices should not be re-
that part <w«P a rt 37®a - T he short answer is 
>Ppiyr L 82  a’ U?llke Part 378> does not 
ators and S  ca7 lers but only to tour oper­
and 378 n  tour operators (cf. §§ 378a.l 
Act and Part 4 ? ° ^ ’ S60tlon 403(a) the nevertheless *5® economic regulations
file with +Ko the direot air carriers to
* * 3 f c 2 *  their MT fares and rules,
fieotion witv.PPaci ices’ and services in con- n with such air transportation.

•E.g., § 378.2(b) (4) and (5).
•Among the subissues approved by the 

Examiner in his Prehearing Conference Re­
port is the following: “12. If the BIT fare 
agreement is approved, what restrictions 
should be applied to the use of the BIT fares 
with respect to group size, stopovers, and 
charges therefor, travel together as a group, 
the amount of add-on for surface portions* 
of the torn-, advance ticket-purchase time, 
departure times, and periods of applicability, 
minimum and maximum st&y provisions 
etc.?” 9

10-E.g., the charter contract, charter price 
of the aircraft, and the individually ticketed 
air fare as provided in § 378.2(b) (4).

“ Including hotels (name and length of 
stay at each), and sightseeing or other ar­
rangements.

“ A BIT tour operator must advance 10 
percent nonrefundable deposits 3 months 
before departure and full payment 1 month 
before departure. There are no comparable 
requirements with respect to ITC tour op­
erators, and consequently the possibility of 
nonperformance of BIT’S is substantially 
reduced.

3. In the notice of rule making the 
Board expressed its concern as to the 
proper relationship between bulk inclu­
sive tour fares and minimum prices for 
Part 378 inclusive tours. Section 378.2(b)
(4) provides that the charge to inclusive 
tour passengers shall not be less than 
110 percent of any “available fare or 
fares charged by a certificated route air 
carrier or combination of such carriers” 
for individually ticketed service on the 
tour route. While the provision contem­
plates that the available fare be the 
charge to an individually ticketed pas­
senger under the carrier’s tariff, in the 
case of BIT’S the seat price paid by the 
tour operator is less than the price paid 
by the passenger for the air transporta­
tion. Thus the Board noted that the tour 
operator must charge a sufficient price 
per seat to cover not only the seat price 
paid the direct carrier but also the num­
ber of seats which he anticipates he may 
be» unable to sell, and his selling and 
other costs. Under these circumstances 
the notice stated that the 110 percent 
standard, as applied to the bulk fares, 
may not constitute an appropriate floor 
for ITC charges, and comments were in­
vited on appropriate amendments to 
§ 378.2(b)(4).

The NACA carriers, except Modem, 
oppose any such amendments. They as­
sert that, as in the case of BIT fares, 
passengers traveling under existing GIT 
fares pay a fixed advertised tour price 
to a tour operator, which almost cer­
tainly includes an added element to cover 
cancellation penalties on reserved seats 
and to protect against the risk that the 
minimum group size upon which the tour 
price is predicated may not be achieved. 
Moreover, according to the NACA car­
riers, to exclude promotional fares in­
volving indirect air carriers for purposes 
of the 110 percent rule would give the 
scheduled carriers a new and wholly un­
justified competitive weapon against the 
supplementals.

Modem, on the other hand, believes 
that the 110 percent standard would not 
constitute an appropriate floor for ITC 
charges if applied to bulk fares. It asserts 
that there is no present danger that BIT 
charges will be so low that inclusive tour 
operators will be prevented from pricing 
competitively, and the Board has ade­
quate power to prevent that eventuality 
in its supervision of IATA Agreements 
internationally and its ability to suspend 
such fares domestically. According to 
Modem the only effective result of lower­
ing the floor for ITC charges at this time 
would be to cause and permit tour opera­
tors to put even greater pressure on sup­
plementals with regard to their charter 
prices, and Modem would prefer at this 
time to place greater reliance upon the 
Board’s ability to review and maintain 
competitively “reissuable” bulk rates 
should it eventually find them lawful at 
their present levels and terms. Pan 
American and TWA also take the posi­
tion that the BIT fares are not an appro­
priate floor for ITC charges under the 
110 percent standard.

We have decided to permit ITC 
charges to be established a t 130 percent 
of a BIT fare. In our view, the 110 per­
cent standard applied to BIT fares would
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not constitute an appropriate floor for 
ITC charges. The present provision con­
templates that the scheduled carrier fare 
used as the base for computing the 
tour price be a charge for individually 
ticketed service which is in fact available 
to the public. BIT fares reflect the char­
acteristics of purchasing blocks of seats, 
rather than individual seats, are not for 
sale to the public but only to tour opera­
tors, and are less than the passenger pays 
for the air transportation.

On the other hand, to preclude ITC 
charges from being based on BIT fares 
would place the supplemental carriers at 
a severe disadvantage in competing with 
BIT’S. While ITC’s can compete with 
G rF s by basing the ITC charge on the 
GIT fare, ITS’s cannot effectively com­
pete with BIT’S by basing the ITC charge 
on a GIT fare.“ Accordingly, we believe 
that ITC charges should be permitted to 
be based on BIT fares, but that, for rea­
sons previously stated, there should be a 
greater spread than 10 percent between 
a BIT fare and a minimum ITC price. We 
have decided therefore to permit ITC 
charges to be based on 130 percent of 
BIT fares. The 130 percent figure is based 
on judgment and is intended to reflect 
the fact that a BIT passenger is neces­
sarily charged somewhat more for air 
transportation than the per seat cost 
reflected in BIT tariffs.“

4. We turn next to the proposal that 
§§ 378a.l2 and 378.12 include a provision 
that: “Advertising by tour operators of 
tour price without a breakdown into 
component parts, except that additional 
Charges for optional services or facilities 
may be reflected.” The proposal was 
motivated by the practice of certain tour 
operators under Part 378 of advertising 
in such a way as to disclose only in very 
small print that there are charges in ad­
dition to the price highlighted in very 
large print.

ASTA/ATBT and CTOA support the 
proposal. The NACA carriers believe that 
the rule would hamper ITC tour opera­
tors in advertising superior ground serv­
ices and accommodations by prohibiting 
them from disclosing the amount of the 
charge for the ground portion of the 
tour, thus causing substantial competi­
tive injury to supplementals. ONA con­
siders that the obvious solution to the 
practice complained of is to require that 
price components be printed in equal 
intensity to that of the base price and 
that the component be published in print 
which is the size of at least one quarter 
of that used to print the base price. ONA 
and International Travel claim that the 
public generally wishes to loiow what 
services are included in a particular price 
and how much is to be paid for each 
service. ONA also points out that it is 
common practice for the scheduled car­
riers to quote and advertise fares that
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do not include taxes. Berry and Rogal/ 
Colpitts would permit advertising to in­
clude a charge for taxes for air transpor­
tation and hotel rooms and Globus 
Tours/Gateway Holidays would allow 
advertising separately the component 
parts for air transportation and ground 
services and facilities.

We have decided to adopt the rule as 
proposed. With respect to the request 
that “taxes” be permitted to be stated 
separately, we agree with CTOA that it 
is not appropriate in this regard to com­
pare the custom of stating taxes in con­
nection with most sales of goods and 
services including the sale of domestic 
airline tickets. The latter are normally 
sales or excise taxes precisely deter­
minable and applicable to the actual 
sales price and paid directly to the taxing 
authorities by the person collecting them. 
In contrast, the figure quoted as “taxes” 
in connection with the sale of ITC’s is 
not a tax actually levied on the sale of 
the tour, but an estimate of the sum of 
the taxes paid at various locations and 
in various forms for components of the 
tour arrangement.“

Concerning the request to break down 
the tour price into an air portion and a 
land portion, we also agree with CTOA 
that such a breakdown is not necessary 
for the purpose of enabling the public 
to evaluate the relative merits of differ­
ent tours“ and that it would actually 
increase the possibility of public con­
fusion and unfair practices. This is the 
case because there is no set price for the 
air portion of a BIT or an ITC. For ex­
ample, in the case of a BIT, the tom* 
operator will have to include in the air 
“portion” not only the price that he is 
paying the carrier for air transporta­
tion, but a markup covering the retail 
agent’s commission, cancellation contin­
gencies, and ancillary expenses such as 
bonding. The percentage of this markup 
will be determined individually by each 
tour operator and there is ,no uniform 
criterion that could be applied to the 
determination of the air portion. More­
over, as CTOA points out, the natural 
tendency of tour operators would be to 
state the cost of the air portion at the 
lowest possible level and the cost of the 
land portion at the highest possible level. 
It is not seen how this would help the 
public to evaluate competing tours. Ac­
cordingly, to permit a tour operator to 
break down the full package price of a 
tour into air and land portions by any 
method of allocation he selects would 
make it more difficult, rather than less 
difficult, for the public to compare com­
peting tours and would introduce oppor­
tunities for misleading and undesirable 
promotional practices.

is Pan American in its reply comment sets 
forth figures to Show that using GIT fares 
for ITC pricing gives ITC prices well below 
BIT prices. However, the GIT fares employed 
in these calculations are at the current level. 
If the GIT fare levels, effective Apr. 1, 1970, 
are used, quite different results are reached. 

u  See p. 8, supra.

is Berry World Travel believes that the rule 
would “compel” tour operators to pay a com­
mission to retail agents on the amount of 
the “taxes.” To the contrary, a tour operator 
would not be prohibited in dealing with a 
retail agent, rather than the public, in speci­
fying that a certain amount of the tour price 
reflects tax expenses and is not commission- 
able. „

“ Thus the rule would not prevent a full 
description of services and facilities offered 
in the land portion.

We have considered the suggestion of 
Globus Tours/Gateway Holidays that 
there might be a requirement that the 
air cost be advertised at 10 percent more 
than the BIT or prorated charter cost to 
insure uniformity. We have decided not 
to adopt the suggestion, however, for 
two reasons. First, although uniformity 
would be achieved, there still would be 
a degree of public misinformation in­
volved, since the required advertised cost 
would not take into account the actual 
cost budgeted by the tour operator. Sec­
ond, the proposal has not been endorsed 
by any other party in reply comments, 
and we are not prepared to adopt a pro­
posal of this nature unless wider accept­
ance were indicated.

Finally, Rogal/Colpitts urges that the 
new requirement should be applicable to 
ITC’s for which prospectuses have not 
been filed with the Board as of the effec­
tive date of the rule and to BIT’S which 
have not been approved by the “Spon­
soring Member” pursuant to IATA Reso­
lution 810e as of that date. Any other 
course, according to Rogal/Colpitts, will 
cause great hardship to the tour opera­
tors, since brochures and advertising will 
have to be revised at great expense.

We shall not adopt the suggestion. To 
begin with, only Rogal/Colpitts has in­
dicated any problem in this respect, and 
tour operators have had notice of the 
proposed regulation since June. Further, 
with respect to BIT’S, as subsequently 
set forth, the rule will apply to tours 
commencing on and after January 1, 
1970, allowing additional time to con­
form to the rule. As to ITC’s, although 
the rule will become effective 30 days 
after issuance, there would appear to be 
no difficulty in having future newspaper 
advertising conform to the regulation. 
Finally, the Board would consider grant­
ing a waiver in individual cases upon a 
showing that the rule would cause sub­
stantial expense in revising advertising 
or brochures, where a violation of the 
rule would be only technical and a waiver 
would not result in misleading the 
public.17 .

5. In Order 69-4-138 the Board re­
fused to limit the sale of bulk fares by 
the direct carriers to sales to IATA- 
approved agents, as suggested by ASTA, 
CTOA, and other parties, which con­
tended that the restriction is needed to 
protect the public against unqualified 
tour operators. ASTA, ABTB, CTOA, Pan 
American, and TWA would restrict B ii 
tour operators to IATA-approved agents 
Wholesale Tours, a non-IATA wholesaler 
of European and Middle Eastern tours 
and Panmarc, an IATA-approved travel 
agent, in their joint comments would 
not limit tour operators to IATA-ap­
proved agents, but suggest certain re 
quirements to insure qualified ur 
operators.

w In addition to the matters ref®”  
above, § 378a.l4 (Contract b e t^ en to u o p ^  
erators and tour participants) will a ^  
to eliminate maitters concerning m.
equipment substitutions and sea. u.
modations. Since BIT’S are carried onreg^  
larly scheduled aircraft, provisions co 
ing these matters would be inapprop
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The Board has decided to adhere to 

its prior holding that the sale of BIT 
fares should not be restricted to IATA- 
approved agents. Nothing new has been 
presented to cause us to alter our views 
in this matter, and no conditions are 
needed to protect the public in these 
respects in view of the surety require­
ments being imposed on all tour oper­
ators herein.

6. Proposed Part 378a contained the 
same bonding and surety arrangements 
as in Part 378. In addition, although 
there was no specific proposal on the 
matter, the Board stated it would con­
sider adoption of an additional alterna­
tive arrangement in which a tour opera­
tor may enter into a contract with the 
direct air carrier and the latter under­
take to guarantee all deposits made by 
the tour participant to the tour opera­
tor.18 The Board added that, if such an 
alternate surety arrangement is adopted, 
provision would be made for a similar 
arrangement under Part 378.

ASTA/ABTB, ONA, and CTOA sup­
port the guarantee arrangement. Pan 
American also supports the arrangement 
and would Intend that it be carried out 
on a nondiscriminatory basis subject to 
the right of the carrier to establish cer­
tain necessary and appropriate stand­
ards. It does not believe any requirements 
beyond that the arrangement must be 
on a nondiscriminatory basis should be 
included in the rule. While TWA believes 
that no bonding requirements whatever 
are necessary, since virtually all tour 
operators would be IATA-approved 
agents, TWA would not oppose the guar­
antee arrangement, provided acceptable 
arrangements can be made between the 
carrier and tour operator. TWA does not 
believe the carrier guarantee arrange­
ment would be appropriate with respect 
to non-lATA-approved agent tour opera­
tors since they “do not have a relation­
ship with the direct air carrier compara- 
“ ® ,the IATA agents and have not
established a similar financial responsi­
bility Wholesale Tours/Panmarc, how­
ever, take the position that the deposit 
guarantee arrangement, if adopted, 
¡¡¡PS**!® available to both IATA and 
non-IATA-approved agents.
J ? ™ 3 and the NACA carriers, ex- 
r,*- °NA, oppose the guarantee alter­
native. AITS does not believe that the 
¡¡¡¡¡¡f®8 «* ^crim ination could be pre- 
ttAr-4 by re®ulatory provisions. The 
;  A„A comment contends that the ar- 
rini would impose a heavy finan-

ai burden on supplementals, since com- 
peutivc realities would make such ar-
cam p^nts lhe rule for r r c ’s and would 
r i s S to assume “large financial 
abnftv f1C5 would ^ v itab ly  Injure their 

b?rr?w money” and which, in 
p/muv a tour operator bankruptcy,

d be disastrous. By contrast, accord­

ing to the NACA comment, giant trunks 
like Pan American and TWA could un­
dertake such carrier surety arrange­
ments without difficulty.

Upon consideration we shall not adopt 
the deposit guarantee arrangement for 
the following reasons. In the first place, 
there is the danger that direct air car­
riers would enter into such arrange­
ments only with favored tour operators, 
and it is doubtful that discrimination 
could be precluded effectively by regu­
latory provision. Secondly, we are per­
suaded that, as the NACA comment 
urges, the supplemental carriers would 
be under competitive pressures to enter 
into such arrangements to the exclusion 
of other surety arrangements and that 
they would be subject to serious financial 
risks by doing so.

The alternative escrow arrangement 
proposed in § 378a.l3(b) was patterned 
after § 378.16(b) and provides that a de­
pository bank shall not pay the direct 
air carrier the price for the transporta­
tion earlier than 2 days preceding the 
scheduled day of departure. Certain 
comments point out that the IATA res­
olution requires that the carrier receive 
full payment 1 month before departure 
and that unless the 2 days is changed to 
30 days the tour operator would be ex­
posed to  advancing the entire price for 
air transportation from his own funds 
30 days prior to departure, while the 
monies paid by tour participants would 
continue to be held by the bank.1* The 
NACA carriers contend that the same 
change should be made in Part 378. In 
light of these comments and in the in­
terests of conformity, §§ 378a.l3(b) and 
378.16(b) will be revised to permit pay­
ment to the direct air carrier within 30 
days prior to the scheduled day of de­
parture.20

7. Two final matters remain for dis­
position.21 In Order 69-8-104 the Board

granted, pursuant to request by Pan 
American, interim relief to tour opera­
tors to permit them to market and pro­
vide BIT’S commencing in November and 
December 1969. The relief granted, how­
ever, was subject to certain terms and 
conditions and further subject to Board 
action in this rule making proceeding.

In certain respects, the terms and con­
ditions imposed herein differ from those 
under which tour operators may operate 
under Order 69-8-104. I t  would obviously 
be inequitable and impractical to impose 
new or different requirements on tour 
operators with respect to BIT’S com­
mencing in November and December. Ac­
cordingly, § 378a.l will be revised to pro­
vide that the part establishes the terms 
and conditions governing the furnishing 
of BIT’S commencing on or after Jan­
uary 1,1970.

Finally, AMEXCO urges that the 
Board make clear in its final disposition 
of Part 378a that advertising and sell­
ing BIT’S subsequent to March 1970 are 
not barred by the regulation. CTOA 
agrees with AMEXCO, but the NACA 
carriers take a contrary position. We 
shall defer action on this matter pend­
ing disposition of Pan American’s mo­
tion and petition for reconsideration of 
Order 69-4-138, filed September 16, re­
questing that the Board extend its ap­
proval of the BIT fares from March 31, 
1970, through September 30, 1970.

In consideration of the foregoing, the 
Civil Aeronautics Board hereby issues 
Part 378a of the economic regulations 
(14 CFR Part 378a), effective Novem­
ber 14, 1969, as follows:

the NACA capers, 
whether +v,tlie ruxtice did not m ake dear 
would ronii carrier surety arrangement 
bythe S 6 t1he P°sting of a surety bond 
an tee” in th l &lr carrler or a simple “guar- 
gation in sense °f a binding legal obli- 
type eveat o i default- The latter1 arrangement was intended.

19 Pan American also points out that § 378a. 
13(a) as proposed appears to reflect the con­
cept of planeload transportation and is in­
appropriate far BIT’S. The words “twice the 
amount of the price for the air transporta­
tion” have been revised in the final rule to 
read “twice the amount of the contract bulk 
price for the air transportation”.

20 In addition, it  has been standard admin­
istrative practice to require that a copy of 
the depository agreement with a bank pur­
suant to 1378.16(b) (2) be filed with the 
Tour Prospectus, rt is appropriate therefore 
to amend § 378.13 to conform the regulation 
with practice in this regard and a cor­
responding revision will be made to § 378a. 10. 
Accordingly a copy of the depository agree­
ment shall be filed with the other documents 
required at least 60 days before the com­
mencement of the tour or tours.

21 In addition to the matters discussed 
above, CTOA has raised a question of inter­
pretation of one aspect of the blanket ex­
emption granted tour operators in Part 378a. 
Section 378a.3 relieves tour operators from 
various sections of title IV of the Act, in­
cluding “Section 404(a), except the require­
ment to provide safe and adequate service, 
equipment and facilities in connection with 
tours operated hereunder.” 'CTOA requests 
clarification of the exception and asks that 
the Board state “specifically that the regu­
lation should not be deemed to expand the 
normal scope of responsibility that would

Sec. 
378a.l 
378a. 2 
378a.3 
378a.4 
378a.5

378a.6

378a.7
378a.8

Subpart A— General Provisions
Applicability.
Definitions.
Exemption.
Duration of exemption.
Approval of certain interlocking 

relationships.
Effect of exemption on antitrust 

laws.
Suspension of exemption authority. 
Jurisdiction over foreign tour oper­

ators.
Subpart B— Conditions and Limitations 

3784.10 Procedure.
378a.ll Discrimination..
378a.12 Methods of competition.
378a.l3 Surety bond.
378a. 14 Contract between tour operators 

and to.ur participants.
Subpart C— Miscellaneous 

378a.20 Waiver.
378a.21 Enforcement.

Authority: The provisions of this Part 
378a Issued under sections 101(3), 204(a) 
409, and 416(a) of the Federal Aviation Act

otherwise be imposed upon the tour opera­
tor.” The intent of the regulation is not to 
relieve tour operators from the requirements 
of section 404(a) to the extent indicated, 
but it  is not intended to impose upon them  
any additional requirements. The specific 
question posed by CTOA has not been suffi­
ciently developed in this proceeding to war­
rant any further clarification. This same lan­
guage has appeared in Part 378 for several 
years without any problem as to its meaning, 
so far as the Board is aware.
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of 1958, as amended (72 Stat. 737, 743, 768,
771; 49 U.S.C. 1301, 1324, 1379 and 1386),

Subpart A— General Provisions 
§ 37 8 a .l Applicability.

This part establishes the terms and 
conditions governing the furnishing of 
bulk inclusive tours in foreign air trans­
portation by tour operators and foreign 
tour operators for tours commencing on 
and after January 1,1970. This part also 
relieves tour operators from various pro­
visions of the Act and the Board’s regu­
lations for the purpose of enabling them 
to provide bulk inclusive tours commenc­
ing on and after January 1, 1970, to 
members of the general public. It also 
contains a limited declination of exercise 
of jurisdiction over foreign tour opera­
tors. Nothing contained in this part shall 
be construed as repealing or amending 
any provisions of any of the Board’s reg­
ulations, unless the context so requires.
§ 378a.2 Definitions.

As used in this part, unless the context 
otherwise requires,

(a) “Bulk inclusive tour” means round, 
circle or single open jaw tour trip trans­
portation performed pursuant to IATA 
Resolutions 079a and 079c as approved by 
the Board, which meets the requirements 
of said resolutions, as approved;

(b) “Foreign tour operator” means any 
person who is not a U.S. citizen (other 
than a direct foreign air carrier) engag­
ing in the formation of groups for trans- 
portation on bulk inclusive tours &nd 
over which the Board by § 378a.8 has de­
clined to exercise its jurisdiction;

(c) An “inclusive tour group” means 
an aggregate of persons who are assem­
bled by a tour operator or a foreign tour 
operator for the purpose of participation 
as a single unit in a bulk inclusive tour;

(d) “Tour operator” means any person 
of U.S. citizenship (other than a direct 
air carrier) authorized hereunder to en­
gage in the formation of groups for 
transportation on bulk inclusive tours;

(e) “Tour participant” means a mem­
ber of the bulk inclusive tour group;

(f) “Tour price” means the total 
amount of money paid by the tour partic­
ipant to the tour operator for the bulk 
inclusive tour.
§ 378a.3 Exemption.

Subject to the provisions of this part 
and the conditions imposed, tour oper­
ators are hereby temporarily relieved 
from the following provisions of title IV 
of the Federal Aviation Act of 1958, as 
amended, to the extent necessary to per­
mit them to provide bulk inclusive tours:
Section 401.
Section 403. . .
Section 404(a), except the requirement to 

provide safe and adequate service, equip­
ment and facilities in connection with 
tours operated hereunder.

Seotion 405(b).
Section 407 (b) and (c). ,  ^
Sections 408(a) and 409, except control or 

interlocking relationships with direct air 
carriers.

Section 412.
§ 378a.4 Duration o f  exem ption.

The relief granted by § 378a.3 shall 
continue in effect only for such period as
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the Board approves IATA Resolutions 
079a and 079c.
§ 378a.5 Approval o f certain interlock­

ing relationships.
To the extent that any officer or direc­

tor of a tour operator would be in viola­
tion of any of the provisions of section 
409(a) (3) and (6) by participating in 
interlocking relationships covered by the 
exemption granted by § 378a.3, such par­
ticipation is hereby approved by the 
Board.
§ 378a.6 Effect o f exem ption on anti­

trust laws.
The relief granted by §§ 378a.3 and 

378a.5 from sections 408, 409, and 412 of 
the Act shall not constitute an order 
under such sections within the mean­
ing of section 414 of the Act, and shall 
not confer any immunity or relief from 
operation of the “antitrust laws ’ or any 
other statute (except the Act) with re­
spect to any transaction, interlocking re­
lationship, or agreement otherwise 
within the purview of such sections.
§ 378a.7 Suspension o f  exem ption au­

thority.
The Board reserves the power to sus­

pend the exemption authority of any tour 
operator, without hearing, if it finds that 
such action is necessary in order to pro­
tect the rights of the traveling public.
§ 378a.8 Jurisdiction over foreign tour 

operators.
The Board declines to exercise its 

jurisdiction over foreign tour operators 
with respect to bulk inclusive tours which 
originate in a foreign country. The 
Board reserves the right to exercise its 
jurisdiction over any foreign tour oper­
ator at any time if- it finds that such 
action is in the public interest.

Subpart B— Conditions and 
Limitations

§ 3 7 8 a .l0  Procedure.
No bulk inclusive tour or series of tours 

shall be operated, nor shall any tour 
operator sell or offer to sell, solicit, or 
advertise such tour or tours, unless there 
is on file with the Board the form of con­
tract between the tour operator and tour 
participants, the tour operator’s surety 
bond and, where applicable, a copy of the 
depository agreement with a bank as pro­
vided in § 378a.l3(b) (2). These docu­
ments shall be filed at least 60 days be­
fore commencement of the tour or tours 
and late filing will not be permitted ex­
cept for good cause shown.
§ 3 7 8 a .l l  Discrimination.

No tour operator shall make, give, or 
cause any undue or unreasonable pref­
erence or advantage to any particular 
person, port, locality, or description of 
traffic in air transportation in any re­
spect whatsoever or subject any particu­
lar person, port, locality, or description 
of traffic in air transportation to any 
unjust discrimination or any undue or 
unreasonable prejudice or disadvantage 
in any respect whatsoever.

§ 378a.12 Methods o f competition.
No tour operator shall engage in un­

fair or deceptive practices or unfair 
methods of compétition in air transpor­
tation or the sale thereof. Advertising by 
tour operators of torn- prices involving 
bulk fares shall be limited to the total 
tour price without a breakdown into 
component parts, except that additional 
charges for optional services or facilities 
may be reflected.
§ 3 7 8 a .l3  JJurety bond.

(a) Except as provided in paragraph
(b) of this section, the tour operator 
«than furnish a surety bond in an amount 
of not less than twice the amount of the 
contract bulk price for the air transpor­
tation to be furnished in connection with 
such tour: Provided, however, That the 
liability of the surety to any tour partic­
ipant shall not exceed the tour price.

(b) The prospective tour operator 
may elect, in lieu of furnishing a surety 
bond as provided under paragraph (a) 
of this section, to comply with the re­
quirements of subparagraphs (1) and (2) 
of this paragraph as follows:

(1) The tour operator shall furnish a 
surety bond in a minimum amount of 
$10,000 per flight up to a maximum 
amount of $100,000 for a series of 10 or 
more flights, for the protection of the 
tour participants, the bond to continue 
in effect until completion of the tour or 
series of tours: Provided, however, That 
the liability of the surety to any tour 
participant shall not exceed the tour 
price.

(2) The direct air carrier and tour 
operator shall enter into an agreement 
with a designated bank, the terms of 
which shall include the following:

(i) Each tour participant shall pay for 
his deposit and subsequent payments 
comprising the tour price only by check 
or money order payable to such bank 
which shall maintain a  separate account 
for each tour: Provided, however, That 
if the tour participant makes a cash de­
posit, the tour operator or travel a-ge™ 
who receives such cash deposit shall 
forthwith remit to the designated bank 
a check for the full amount of the de­
posit without deduction of commissitm-

(ii) The bank shall not pay the direct 
air carrier the price for the transporta­
tion earlier than 30 days (including day 
of departure) prior to the scheduled day 
of departure of the originating or re­
turning flight, upon certification of tn 
departure date by the direct air earner,

(iii) The bank shall reimburse th
tour operator for refunds made by 
latter to the tour participant upon wm 
ten notification from the tour I(iv) If the tour operator or the dir
air carrier notifies the bank that a tour 
has been canceled, the bank sha 
the applicable refunds directly 
tour participants; and ._1on

(v) Except as provided m subdivi
(iii) of the subparagraph, the bank s 
not pay any funds from the accouii 
the tour operator prior to 2 b nkir^ 
days after completion of eàéfitoiir, — 
the balance in the account shall be P®
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to the tour operator, upon certification 
of the completion date by the direct air 
carrier. As used in this subparagraph, 
the term “bank” includes a bank, savings 
and loan association, or other financial 
institution insured by the Federal De­
posit Insurance Corporation or the Fed­
eral Savings and Loan Insurance 
Corporation.

(c) The bond required under para­
graphs (a) and (b)(1) of this section 
shall insure the financial responsibility 
of the tour operator and the supplying 
of the transportation and all other ac­
commodations, services, and facilities in 
accordance with the contract between 
the tour operator and the tour partici­
pants, and shall be in the form set forth 
in the appendix to this Part 378a.1 Such 
bond shall be issued by a reputable and 
financially responsible bonding or surety 
company which is legally authorized to 
issue bonds of that type in the State in 
which the tour originates. For purposes 
of this section, the term “State” includes 
any territory or possession of the United 
States, or the District of Columbia. The 
Board will consider that a bonding or 
surety company is prima facie qualified 
under this section if such company’s 
surety bonds are accepted by the Inter­
state Commerce Commission under 49 
CFR 1084.6, and if such company is listed 
m Best’s Insurance Reports (Fire and 
Casualty) with a general policyholders’ 
rating of “A” or better. If the bond does 
not comply with the requirements of this 
Ŝ ti0n’ .or for any reason fails to pro- vide satisfactory or adequate protection 
for the public, the Board will notify the 
direct air carrier and the tour operator, 
t>y registered or certified mail, stating 
the deficiencies of the bond. Unless such
l eÆleîlC1f s are corrected within the time 
set forth in such notification, the subject
operated t°UrS Sh&11 in no event be

hond required by this section 
shall provide that unless the tour partici- 

a claim with the tour operator 
TOhin sixty (60) days after completion
from 'l Î T Æ  SUrety sha11 released 
Î™ ?5Ü £bUlty order the bond to such 
tour rortidpant. The contract between 
me tour operator and the tour partici- 
S s £ aU contain notice of this

(d) Nonperformance of tour because 
of insufficient number of participate 
and

(e) Unless the tour participant files a 
claim with the tour operator within sixty 
(60) days after completion of the tour, 
the surety shall be released from all 
liability under the bond to such tour 
participant (see § 378a.l3(d) ).

Subpart C— Miscellaneous 
§ 378a.20 Waiver.

A waiver of any of the provisions of 
this regulation may be granted by the 
Board upon its own initiative, or upon 
the submission by a tour operator of a 
written request therefor, provided that 
such a waiver is in the public interest and 
it appears to the Board that special or 
unusual circumstances warrant a de­
parture from the provisions set forth 
herein.
§ 378a.21 Enforcement.

In case of any violation of the pro­
visions of the Act, or this part, or any 
other rule, regulation, or order issued 
under the Act, the violator may be sub­
ject to a proceeding pursuant to sections 
1002 and 1007 of the Act before the 
Board or a U.S. District Court, as the 
case may be, to compel compliance there­
with, to civil penalties pursuant to the 
provisions of section 901(a) of the Act, 
or, in the case of willful violation, to 
criminal penalties pursuant to the pro­
visions of section 902(a) of the Act; or 
other lawful sanctions.

Note: The reporting requirements con­
tained herein have been approved by the 
Bureau of the Budget in accordance with the 
Federal Reports Act of 1942.

By the Civil Aeronautics Board.
[seal] H arold R. S anderson, 

Secretary.
[F.R. Doc. 69-12491; Filed, Oct. 17, 1969;

8:46 ajn.]

For the reasons set forth in SPR-32, 
published simultaneously herewith, we 
have determined to issue Part 378a and 
shall therefore amend Part 389 in the 
manner indicated. Accordingly, the Civil 
Aeronautics Board hereby amends 
§ 389.25(1) of the Organization Regula­
tions (14 CFR 389.25(1)), effective im­
mediately,1 as follows :
§ 389.25 Schedule o f filing and license 

fees.
* * * * *

(1) Tour prospectus or bulk inclusive 
tour contracts and bonds. The f i l in g  fee 
for each tour prospectus filed pursuant 
to § 378.10 or § 378.19 of this chapter or 
for contracts and bonds covering a bulk 
inclusive tour or series of tours filed pur­
suant to § 378a.10 of this chapter is $25.

* * * * *
(Sec. 204(a), Federal Aviation Act of 1958 as 
amended, 72 Stat. 743; 49 U.S.C. 1324(a) ’ 31 
U.S.C. 483a) "

By the Civil Aeronautics Board.
[seal] Harold R. S anderson, 

Secretary.
[F.R. Doc. 69—12493; Filed, Oct. 17, 1969* 

8:46 a.m.]

 ̂ Contract between tour opera-
ors and tour participants.

ceh£erthfaCh particiPant in a tour re­
tour? et?'%uame accommodation, land 
o p e r a t o r ^tw een  the tom­
be the th«  tour Participants shall 
operator89"01 J * C?0intrac,fcs between tour 

tour Participants shall in-
ia g m a tS f0118 COnceming follow-

payment e-g- tastaJ1- 
01 tour'sbiplans- the Passenger’s change . . . H R _________ „„„

(c) imposing a filing fee of $25 for contracts
bassene-e^^8' lability limitations for f nd bonds covering a tour or series of 
passengers baggage: tours, m the event Part 378a was final­

ized. Pursuant to the notice, comments 
and reply comments were received, al­
though none was addressed to this as­
pect of the proposed rule.

SUBCHAPTER E— ORGANIZATION 
REGULATIONS 

[Reg. OR-43; Arndt. 7]
PART 389— FEES AND CHARGES FOR 

SPECIAL SERVICES
Bulk Inclusive Tours by Tour Operators

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 14th day of October 1969.

In a notice of proposed rule making 
dated June 25, 1969 (SPDR-16, 34 F.R. 
10000), the Board proposed, inter alia, a 
new Part 378a of the Special Regulations 
establishing the terms and conditions 
governing the furnishing of bulk inclu­
sive tours in foreign air transportation 
by tour operators and foreign tour oper­
ators. In addition, the Board expressed 
the Intention of amending Part 389 by

Title 15— COMMERCE AND 
FOREIGN TRADE

Chapter I— Bureau of the Census, 
Department of Commerce

PART 30— FOREIGN TRADE 
STATISTICS

Cargo Laden at One Port To Be Trans­
ferred to the Exporting Carrier at 
the Port of Exit

Pursuant to title 13, United States 
Code, section 302, the following amend- 

-̂S ma^e bo the regulations pub­
lished in the F ederal R egister on Au­
gust 27, 1966 (31 F.R. 11368) (15 CFR 
Part 30). In accordance with adminis­
trative procedure, 5 U.S.C. 553, notice 
and hearing on these amendments and 
postponement of the effective date there­
of are unnecessary because (1) the 
amendment is a change in the substan- 
tive rules which grant or recognize ex- 
emptions or relieve restrictions, and (2) 
is an interpretive rule and statement 
of policy.

Effective date. This amendment to the 
Foreign Trade Statistics Regulations is 
effective on the date of publication in 
the F ederal R egister.

Section 30.36(c) (5) is amended by the 
addition of Charlotte, N.C.; Dayton, 
Ohio; Salt Lake City, Utah; and Tulsa,’ 
Okla.; as inland ports of origin so as 
amended § 30.36(c) (5) now reads as 
follows:

ni« itP€n<iiX flled 88 Part of original docu- 1 The rule is being made effective immedi­
ately, since the documents may be filed as 
soon as Part 378a is issued.
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§ 30.36 Cargo laden at one port to be 
transferred to the exporting carrier 
at the port o f  exit.
*  *  *  *  *

(C) * * * '
(5) Only the following ports may he 

utilized as ports of origin for the desig­
nated methods of transportation of 
shipment:

Air only Surface only Air and surface

Atlanta. Q a,...........Charleston, Baltimore, Md.
S.C. ' _

Boston, Mass........... Jacksonville, Buffalo, N.Y.
Fla.

Dallas, T e x . . ............ —— ...............Charlotte, N.C.
Denver, Colo...........--*-*....... -........Chicago, 111.
Honolulu, H aw aii..-.-— ................Cleveland, Ohio.
Kansas City, Mo----------------- ------Dayton, Ohio.
Memphis, Tenn____ ______ _____Detroit, Mich.
Miäffli Fla______________ *_____Houston, Tox»
Minneapolis, Minn..--------- --------- Dos Angeles, Calif.

' Newark, N .J________________ —  New Orleans, La.;
Oklahoma City, ------------------- New York, N.Y;
Pittsburgh, P a--------------------------Philadelphia, Pa
Port Everglades, — ---- ----------- St. Louis, Mo.

Fla. • .
Portland, O reg..---------------------- Salt Lake City,

Utah.
San Diego, Calif......................... San Francisco,

Calif.
San Juan: P .I t.........................-........Tulsa, Okla.
Seattle, Wash— ---- --------------------
Tucson, A riz ...----------------- -------

R obert J. D rury, 
Acting Director, 

Bureau of the Census.
August 25, 1969.
I  concur:

Eugene T. R ossides, 
Assistant Secretary of the Treasury.

S eptember 19,1969.
[F.R. Doc. 69-12503; Filed, Oct. 17, 1969: 

8:47 a.m.]

Title 17— COMMODITY AND 
SECURITIES EXCHANGES

Chapter II— Securities and Exchange 
Commission 

[Release No. 33-5009]
PART 231— INTERPRETATIVE RE­

LEASES RELATING TO THE SECURI­
TIES ACT OF 1933 AND GENERAL 
RULES AND REGULATIONS THERE­
UNDER

Publication of Information Prior to or 
After Filing and Effective Date of 
Registration Statement
The Securities and Exchange Com­

mission and its staff frequently receive 
inquiries concerning the impact of the 
registration and prospectus requirements 
of section 5 of the Securities Act of 1933 
(“Act”) on publication of information 
concerning an issuer and its affairs by 
the issuer, its management, and by 
underwriters and securities dealers. 
Some of the more common problems 
which have arisen in this connection are 
discussed in Securities Act of 1933

RULES AND REGULATIONS
Release No. 3844 (Oct. 8, 1957; 22 F.R. 
8359) .l

Since the publication of that release 
there have been a number of develop­
ments relevant to this subject, including 
the broader reach of the reporting and 
proxy disclosure requirements through 
the 1964 amendments to the Securities 
Exchange Act of 1934 and the increased 
awareness of various self-regulatory or­
ganizations, corporate managements and 
others of the importance of timely dis­
closure. Moreover, in recent years the 
Commission and its staff also have be­
come increasingly aware of the need for 
more clearly defined standards in this 
area. Concurrently with the publication 
of this release the Commission is propos­
ing to adopt various rules which would 
accomplish this objective in certain 
respects (see Securities Act Release No. 
5010; 34 P.R. 17034). The Commission 
believes that a discussion of certain 
factors to be considered in dealing with 
other aspects of this subject may be of 
help to issuers, their advisers and pro­
fessionals in the securities business.

There has been an ever-increasing 
tendency to publicize through many me­
dia information concerning corporate 
affairs which goes beyond statutory re­
quirements. This practice reflects the 
commendable recognition on the part of 
business and the investment community 
of the importance of informing inves­
tors and the public with respect to im­
portant business and financial develop­
ments. I t  has been reenforced by the 
policies of various self-regulatory organi­
zations regarding timely disclosure of 
information which might materially 
affect the market for an issuer’s secur­
ities.2 As the Commission has stated:

We realize, of course, that corporations 
regularly release various types of informa­
tion and that a corporation in which there 
is wide interest may be called upon to release 
more information more frequently about 
its activities than would be expected of les­
ser known or privately held enterprises. In 
the normal conduct of its business a cor­
poration may continue to advertise its prod­
ucts and services without interruption, it 
may send out its customary quarterly, an­
nual and other periodic reports to security 
holders, and it may publish its proxy state­
ments, send out its dividend notices and 
make routine announcements to the press. 
This flow of normal corporate news, unre­
lated to a selling effort for an issue of se­
curities is natural, desirable and entirely 
consistent with the objectives of disclosure 
to the public which underlies the federal 
securities laws.3

However, the increasing obligations 
and incentives of corporations to make 
timely disclosures concerning their 
offerings raise a question as to a pos­
sible conflict between the obligation to 
make timely disclosure and the restric­
tion on publication of information con­

cerning an issuer which may have secur­
ities “in registration.” 4 The Commission 
believes that such a conflict may be more 
apparent than real. Events resulting in 
a duty to make prompt disclosure under 
the antifraud provisions of the Securi­
ties laws or timely disclosure policies of 
self-regulatory organizations at a time 
when a registered offering of securities 
is contemplated are relatively infrequent 
and normally may be effected in a man­
ner which will not unduly influence the 
proposed offering. Disclosure of a ma­
terial event would ordinarily not be sub­
ject to restrictions under section 5 of 
the Securities Act if it is purely factual 
and does not include predictions or 
opinions.

The Commission recognizes that diffi­
cult and close questions will inevitably 
arise with respect to whether particular 
items of publicity are subject to restric­
tion, and encourages issuers and their 
counsel to seek informal consultation 
with the Commission’s staff which is ac­
customed to dealing with such questions 
and is usually able to give rapid and 
definite responses.

A number of more specific questions 
have been raised concerning the re­
strictions on circulation of information 
by broker-dealers, particularly during 
the “pre-filing” period. There appears 
to be some confusion as to when the re­
strictions on publication activities com­
mence. Ordinarily a broker-dealer be­
comes subject to restrictions a t any time 
when he commences to participate in 
the preparation of a registration state­
ment or otherwise reaches an under­
standing with the person on whose be­
half a distribution is to be made that 
the firm will become a managing un­
derwriter, whether or not the terms and 
conditions of the underwriting have 
been agreed upon. Other brokers be­
come subject to restrictions at such 
time as they are invited by a managing 
underwriter or a person on whose be­
half a distribution is to be made, to par­
ticipate or seeks to participate. Persons 
who choose to forego such underwriting 
in order to be free to distribute such 
publications should not thereafter par­
ticipate in the distribution as a dealer 
or otherwise.

Distribution of communications con­
taining recommendations with respect 
to securities which have been registered 
for sale from time to time at PJ1C"  
prevailing in the market pose difficult 
questions. Usually no broker-dealer 
group has made arrangements witn we 
selling shareholders for distribution 
the securities. It does not appear tna 
restrictions on the dissemination of s 
material are necessary until such t 
as a broker-dealer has reached an ■ 
derstanding that he will offer securities

1See also, Securities Act of 1933 Release 
No. 4697 (May 28, 1964; 29 F.R. 7317).

2 See, e.g., New York Stock Exchange Com­
pany Manual, pp. A-18 through A-27, revised 
July 19, 1968; American Stock Exchange 
Guide, pp. 101-108.

* Carl M. Loeb, Rhoades & Co., 38 Sec. 843, 
853 (1959).

4 “In registration” is used herein to 
the entire process of registration, ** 
from the time an issuer reaches an un
standing with the broker-dealer which is
act as managing underwriter until the c 
pletition of the offering and the pe 
40 or 90 days during which dealers m 
deliver a prospectus.
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on behalf of the selling shareholder, 
whether or not he has technically ac­
cepted an order to sell the security.

After a particular security is “in reg­
istration,” broker-dealers often do not 
know the extent ta  which they may fol­
low up recommendations concerning the 
security made before the security was “in 
registration.” If a broker-dealer is a par­
ticipant in a proposed underwriting and 
material events occurred during the 
“prefiling” period, the broker should be 
able to make a brief, strictly factual re­
port of these events to his customers.

After the registration statement is filed 
and until it becomes effective, written 
communications furnished to customers 
or others should be restricted to the 
preliminary prospectus (“red herring”) , 
the summary prospectus described in 
section 10(b) of the Act, or the so-called 
“tombstone” announcements permitted 
under section 2(10) of the Act or Rule 
134 (17 CFR 230.134) thereunder. Also 
Rule 135 (17 CFR 230.135) permits cer­
tain announcements of offerings before 
and after a registration statement is filed.

It should be recognizd that the fore­
going discussion is Intended to be only a 
general guide for brokers in disseminat­
ing information concerning an issuer 
which has securities “in registration.” 
Particular fact situations may result in 
different conclusions. In such situations, 
a broker may find consultation with the 
staff of the Commission helpful.

Although the matters discussed herein 
reflect the policies and practices which 
the staff of the Commission will follow, 
they do not represent rules of the Com­
mission. Accordingly, these interpreta­
tions are subject to change based on ex­
perience in their application, and the 
Commission would welcome comments 
and observations from interested per­
sons. Such comments should be directed 
to the Director of the Division of Cor­
poration Finance.

It should be noted that the Commis.
also Proposing to amend Rule 

74 (17 CFR 230.174) which provides 
exemption from the prospectus delivery 
requirements of section 4(3) of the Act 
Sin Sencurities Act of 1933 Release No.

'34 P-R- 17034). The proposed 
amendments would eliminate the re- 
^ r^ment for dealers to deliver a pro- 
22*5“  for trading transactions in 
securities of issuers required to file re- 
îhf oPurs.u.ant t0 section 13 or 15(d) of 
s»nv.Securities Exchange Act of 1934. If  
r  a rule is adopted, dealers who have 

narti thei5. allotments or who are not 
t h J CiPat1?^ in the distribution would 
conniw able to distribute information 
D o S ?mg an issuer subject to such re- 
of requirements during the period 
the i«*,? ays after the effective date of 
ou? registration statement with- 
tus ri.e,.restn ctions the existing prospec-
on their requirements may impose ontheu- tradmg transactions.
revise6 iS ^ llnîf^on ^  n°t proposing to 
as theif i118. delivery requirements 
file nerin/H?ly to issuers not required to 
Act nrim1C i ep°rts under the Exchange 
which a iS rUy4-the 90 "day requirement « applies to issuers which have not
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previously filed a registration statement 
under the Act. Accordingly dealers de­
siring to publish information concern­
ing such issuers during the 90-day period 
should consider the prospectus delivery 
requirements.

By the Commission, October 7,1969.
[seal] Orval L. DuBois,

Secretary.
[F.R. Doc. 69-12463; Filed, Oct. 17, 1969; 

8:45 a.m.]

Title 24— HOUSING AND 
HOUSING CREDIT

Chapter III— Housing Assistance Ad­
ministration, Department of Hous­
ing and Urban Development
PART 1540— COLLEGE HOUSING 

PROGRAM
In Title 24, Chapter in ,  a new Part 

1540 is added as follows:
Sec. *
1540.1 Definitions.
1540.2 General policy.
1540.3 Eligible projects.
1540.4 Applications.
1540.5 Assistance terms.
1540.6 Assistance agreements.
1540.7 Grants to public educational in­

stitutions.
1540.8 Other requirements.

Authority: Thfe provisions of this Part 
1540 issued under title IV of the Housing 
Act of 1950, as amended (12 U.S.C. 1749 efr 
seq.); and Secretary’s delegation of au­
thority to Assistant Secretary for Renewal 
and Housing Assistance published at 34 F.R. 
17041, October 18,1969.
§ 1540.1 Definitions.

As used in this part:
(a) All terms shall have the same 

meaning as given them in the Act.
(b) “Act” means title IV of the Hous­

ing Act of 1950, as amended (12 U.S.C. 
1749 et seq.).

(c) “Construction” means erection of 
new structures, or rehabilitation, altera­
tion, conversion, or improvement of ex­
isting structures.

(d) “Development cost” means the 
cost of construction, land and site im­
provements, and includes preliminary 
development expenses, architect and en­
gineering expense, legal and administra­
tive expense, and interest during con­
struction; except that, in the case of 
purchase of facilities, such cost shall be 
as approved by the Secretary. -

(e) “Educational institution” means 
any public or nonprofit private college, 
university, or other institution which 
offers or will offer within a reasonable 
time after completion of the facility at 
least a 2-year program acceptable for 
full credit toward a bachelor’s degree; 
any hospital operating a school of nurs­
ing beyond the level of high school ap­
proved by State authority or internship 
and resident programs approved by 
recognized authority providing housing 
for their students; or any nonprofit 
corporation, student cooperative, or pub-
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lie body, eligible under section 404(b) of 
the Act, providing housing and related 
facilities for students and faculty of 
educational institutions.

(f) “Housing and other educational 
facilities” means (1) structures suitable 
for dwelling use, including dormitories, 
apartments, and single family dwellings, 
and (2) structures suitable for use as 
cafeterias or dining halls, student cen­
ters or student unions, infirmaries, health 
facilities, or other essential service 
facilities.

(g) “Secretary” means the Secretary 
of Housing and Urban Development or 
any officer authorized to perform the 
functions of the Secretary.

(h) “State” means the several States, 
the District of Columbia, and the Terri­
tories and possessions of the United 
States, including the Commonwealth of 
Puerto Rico.
§ 1540.2 General policy.

The objective of this program is to 
assist educational institutions in provid­
ing housing and other educational facili­
ties for students and faculties through 
direct loans for the construction or pur­
chase of such facilities, or through an­
nual debt service grants to reduce the 
cost of borrowing from other sources for 
such purposes, where private financing 
is not available on terms and conditions 
equally as favorable as for a direct loan. 
Assistance is also provided to hospitals 
operating nursing schools beyond the 
high school level or approved for 
internships.
§ 1540.3 Eligible projects.

Assistance in financing the construc­
tion or purchase of housing and other 
educational facilities may be provided 
under the following conditions:

(a) Construction must not be of elab­
orate or extravagant design or materials 
and must be undertaken in an economi­
cal manner.

(b) Construction must not have been 
completed at the time the application 
for assistance is made.

(c) A loan or grant-supported loan 
cannot be made solely for the purpose 
of refunding a long-term loan obtained 
prior to the filing of an application.

(d) Grant assistance will not accrue 
for any period prior to occupancy of the 
facilities.

(e) Site acquisition is limited to the 
amount of land reasonably necessary for 
the proposed housing or other educa­
tional facility.

(f) Projects to provide facilities for 
religious purposes or for theological sem­
inaries or other schools providing train- 
ing primarily for religious vocations are 
ineligible for assistance.

(g) Housing for the use of specific 
groups of students, such as fraternities or 
sororities, is eligible only if such housing 
is part of the overall housing plan of the 
college and if the housing will be oper­
ated under the direct responsibility and 
control of the college.

(h) An eligible service facility must 
provide an essential service in connection 
with the institution’s housing plan.
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§ 1540.4 Applications.
(a) Information and application forms 

may be obtained from and applica­
tions submitted to the Regional Office 
of the Department of Housing and Urban 
Development which serves the area in 
which the educational institution is lo­
cated. A list of HUD Regional Offices with 
their addresses and areas of Jurisdiction 
appears in Appendix A to § 1500.7 of 
this chapter. Applications will be re­
ceived periodically and considered con­
currently for both the direct loan and 
grant subsidy programs. In order to 
maintain flexibility in the allocation of 
available funds, HUD reserves the option 
to approve either a direct loan or a grant 
to a particular applicant.

(b) Prior to approval of a direct loan 
or grant, the applicant educational in­
stitution must establish that it:

(1) Has the necessary legal authority 
to finance, construct, operate and main­
tain the proposed facilities, to apply for 
and receive the proposed assistance, and 
to provide such security as shall be re­
quired by the Secretary;

(2) Has the ability to comply with the 
terms and conditions governing receipt 
of assistance and operation of the
project; , . .

(3) P a« nr will have such interest in or 
title to the project site, including access 
thereto, as will assure undisturbed use, 
possession and operation of the facilities 
during the period of assistance; and

(4) Will retain title to and all of its 
right, title, and interest in and to the 
project during the period of assistance, 
except as otherwise expressly approved 
by the Secretary.
§ 1540.5 Assistance terms.

(a) Direct loans for eligible develop­
ment cost shall be for such period not to 
exceed 40 years (50 years for projects for 
which funds were reserved prior to July 1, 
1968), bear interest at such rate not 
to exceed 3 percent per annum, and be so 
secured and subject to such terms and 
conditions, as shall be determined by the 
Secretary.

(b) Annual grants shall be made over 
a fixed period not exceeding 40 years, as 
determined by the Secretary, in an 
amount equal to the difference between 
the average annual debt service required 
to amortize the private market loan to 
cover eligible development cost and the 
average annual debt service which would 
be required to amortize a direct loan of 
like term. Fund limitations may require 
the setting of maximum limits 'for the 
grant.
§ 1540.6  Assistance agreements.

Upon approval of a direct loan or 
grant, together with reservation of funds, 
the Secretary will prepare and forward 
a loan agreement or grant agreement for 
execution by the educational institution. 
The agreement will set forth the terms 
and conditions of the loan or grant and

RULES AND REGULATIONS
will also specify conditions which must 
he fulfilled precedent to making of the 
loan or grant, th e  fully executed agree­
ment will constitute the contract be­
tween the educational institution and tile 
Secretary during the life of the direct 
loan or grant, and in the case of a grant 
will guarantee continuation of the grant 
payments so long as the related private 
market bonds are outstanding.
§ 1540.7 Grants to public educational

institutions.
All public educational institutions ap­

proved for grant assistance must comply 
with the following requirements except 
as otherwise expressly approved by the 
Secretary !

(a) Submit a financing plan in form 
and substance acceptable to the private 
bond market and satisfying minimum 
standards established by the Secretary;

(b) Publicly advertise the bonds in a 
financial newspaper of general use by 
the bond market to which the bonds will 
be offered; -

(c) Accept bids only for the entire is­
sue; and

(d) Obtain an unqualified approving 
opinion of bond counsel experienced in 
municipal bonds whose opinions are 
marketable by reason of previous accept­
ance by investment dealers, banks, or 
insurance companies.
§ 1540.8  Other requirements.

(a) All laborers and mechanics em­
ployed by contractors and subcontractors 
in the construction of housing and edu­
cational facilities assisted under the Act 
shall be paid wages a t rates not less than 
those prevailing in the locality involved 
for the corresponding classes of laborers 
and mechanics employed on construction 
of a similar character as determined by 
the Secretary of Labor in accordance 
with the Davis-Bacon Act, as amended 
(40 U.S.C. 276a-276a-5>, and shall re­
ceive overtime compensation in accord­
ance with and subject to the provisions 
of the Contract Work Hours Standards 
Act (40 U.S.C. 327-332).

(b) All contracts for construction 
work paid for in whole or in part from 
assistance funds provided under the Act 
shall provide that the contractor shall 
comply with the Copeland (“Anti-Kick­
back”) Act (40 U.S.C. 276c) and the reg­
ulations of the Secretary of Labor there­
under (29 CFR Part 3).

(c) The requirements of title VI of the 
Civil Rights Act (42 U.S.C. 2000d et seq.) 
that no person in the United States shall, 
on the ground of race, color, or national 
origin, be excluded from participation 
in, or be denied the benefits of, or be 
otherwise subjected to discrimination are 
applicable to educational institutions re­
ceiving assistance under the Act.

(d) All contracts for construction 
work paid for in whole or in part from 
assistance funds provided under the Act 
are subject to Executive Order 11246 (30

P.R. 12319, Sept. 28, 1965), as amended 
by Executive Order 11375 (32 P.R. 14303, 
Oct. 17, 1967), providing for equal op­
portunity in employment, and the rules 
and regulations of the Department of 
Labor with respect thereto.

(e) The provisions of title VHI (Fair 
Housing) of the Civil Rights Act of 1968 
(Public Law 90-284, 42 U.S.C. 3601- 
3619), prohibiting refusal to rent to or 
discrimination against any person in 
terms or conditions of rental or provision 
of services on account of race, color, 
religion, or national origin, are appli­
cable to projects assisted under the Act.

Effective date: October 18,1969.
Lawrence M. Cox, 

Assistant Secretary for 
Renewal and Housing Assistance.

[F.R. Doc. 69-12523; Filed, Oct. 17, 1969; 
8:48 a.m.}

Title 36— PARKS, FORESTS, 
AND MEMORIALS

Chapter I— National Park Service, 
Department of the Interior

PART 7— SPECIAL REGULATIONS, 
AREAS OF THE NATIONAL PARK 
SYSTEM
Sanford Recreation Area, Tex.

A proposal was published a t page 8363 
of the F ederal R egister of May 30,1969, 
to add § 7.57 to Title 36 of the Code of 
Federal Regulations. H ie effect of the 
amendment is to establish restrictions 
on the use of alcoholic beverages at San­
ford Recreation Area, Tex.

Interested persons were given 30 days 
within which to submit written com­
ments, suggestions, or objections with 
respect to the proposed amendments. No 
comments, suggestions, or objections 
have been received. Therefore, the pro­
posed amendment is hereby adopted 
without change and is set forth below. 
This amendment shall take effect 30 
days following the date of publication 
in the F ederal R egister.
(5 U.S.C. 553; 39 Stat. 535; 16 U.S.C. 3; 78 
Stat. 744; 43 U.S.C. 600d)

A new § 7.57 is added to this part as 
follows:
§ 7 .57  Sanford Recreation Area.

(a) Alcoholic beverages. (1) The sale 
or gift of an alcoholic beverage to a per­
son under 21 years of age is prohibi ' 

(2) Possession of alcoholic beverag 
by persons under 21 years of age
prohibited. ____ _W. A. Partin,

Acting Superintendent,
Sanford Recreation Area.

[F.R. Doc. 69-12462; Filed, Oct. 17» l*®9» 
8:45 am .)
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Title 50— WILDLIFE AND 
FISHERIES

Chapter I— Bureau of Sport Fisheries 
and Wildlife, Fish and Wildlife 
Service, Department of the Interior

SUBCHAPTER C— THE NATIONAL WILDLIFE 
REFUGE SYSTEM -

PART 32— HUNTING
Crab Orchard National Wildlife 

Refuge, III.
The following special regulations is 

issued and is effective on date of publi­
cation in the  F ederal R egister.
§32.12 Special regulations; migratory 

game birds; for individual w ildlife 
refuge areas.

The provisions of this special regula­
tion supplement the regulations which 
govern hunting on wildlife refuges gen­
erally which are set forth in Title 50, 
Code of Federal Regulations, Part 32, and 
are effective through January 11,1970.

S. E. J orgensen,
Acting Regional Director, Bu­

reau of Sport Fisheries and 
Wildlife.

October 6,1969.
[F.R. Doc. 69-12501; Filed, Oct. 17, 1969; 

8:47 am.]

PART 32— HUNTING 
PART 33— SPORT FISHING

Bear Lake National Wildlife Refuge, 
Idaho

I daho

Bear Lake National Wildlife Refuge.
* * * * * 

J ohn S. Gottschalk, 
Director, Bureau of 

Sport Fisheries and Wildlife.
October 14, 1969.

[F.R. Doc. 69-12500; Filed, Oct. 17, 1969; 
8:47 a.m.]

Title 49— TRANSPORTATION
Chapter X— Interstate Commerce 

Commission
SUBCHAPTER C— ACCOUNTS, RECORDS, AND 

REPORTS 
[No. 35165]

I llinois

CRAB ORCHARD NATIONAL W ILDLIFE REFUGE

Public hunting of ducks and coots 
on the Crab Orchard National Wildlife 
Refuge, 111., is permitted from Novem­
ber 1, through November 30, 1969, and 
the hunting of geese is permitted from 
November 17, through December 21,1969, 
and from January 2, through January 11, 
1970, but only on the area designated by 
signs as open to hunting. This open area 
comprising 12,380 acres is delineated on 
a map available at refuge headquarters, 
Carterville, HI., and from the Regional 
Director, Bureau of Sport Fisheries and 
Wildlife, Federal Building, Fort Snelling 
Twin Cities, Minn. 55111. Season for 
hunting geese will be closed when a mu 
quota of 25,000 Canada geese is reached 
in the State of Illinois. Hunting will be 
m accordance with all applicable State 
and Federal regulations subject to the 
following special conditions:

(1) Blinds: Temporary blinds may be 
constructed. Blinds do not become the 
Property of those constructing them.
.a *s Nhlawful for any person to 
establish or use any blind for the taking 
M migratory waterfowl within 50 yards 
oi any other blind on the refuge public 
hunting area.
Jd) au persons hunting geese on 
ruge public hunting area must regi 

Derorc entering and upon leaving 
and must register any geese ta

hv +h* n re? at the locations designs y the Project Manager.

On page 14474 of the F ederal R egis­
ter of September 17, 1969, there was 
published a  notice of a proposed amend­
ment to 50 CFR 32.11 and 33.4. The pur­
pose of this amendment Is to provide 
public hunting of migratory game birds 
and sport fishing on certain areas of 
the National Wildlife Refuge System, as 
legislatively permitted.

Interested persons were given 30 days 
in which to submit written comments, 
suggestions, or objections with respect 
to the proposed amendment. No com­
ments, suggestidfas, or objections have 
been received. The proposed amendment 
is hereby adopted without change.

Since this amendment benefits the 
public by relieving existing restrictions 
on hunting and fishing, it shall become 
effective upon publication in the F ed­
eral R egister.
(Sec. 10, 45 Stat. 1224, 16 U.S.C. 7151* sec 
4,80 Stat. 927, 16 U.S.O. 668dd)

Section 32.11 is amended by the 
following addition:
§ 32.11 List o f  open areas; migratory 

game birds.
* ; * * * * 

Idaho

Bear Lake National Wildlife Refuge.
* * * * * 

2. Section 33.4 is amended by 
following addition: the

§ 33.4  List o f open areas; sport fishing, 
* * * * *

PART 1222— SLEEPING CAR 
COMPANIES

Destruction of Records
At a session of the Interstate Com­

merce Commission, Division 2, held at 
its office in Washington, D.C., on the 3d 
day of October 1969.

With the Pullman Co.’s cessation of 
transportation operations, the need for 
regulations for the destruction of records 
of sleeping car companies has termi­
nated. Since deletion of such regulations 
reduces the burden upon the public, the 
procedural requirements of section 553 of 
title 5, United States Code, are deemed 
unnecessary.

I t  is ordered, That effective October 3, 
1969, Part 1222 is hereby deleted from 
Title 49 of the Code of Federal Regula­
tions.

I t  is further ordered, That service of 
this order shall be made on the Pull­
man Co. and notice thereto shall be given 
the general public by depositing a copy 
of this order in the Office of the Secre­
tary of the Commission a t Washington, 
D.C., and by filing the order with the 
Director, Office of the Federal Register.
(Secs. 12, 20, 24 Stat. 383, 386, as amended; 
49 U.S.C. 12, 20)

By the Commission, Division 2.
[seal] h . Neil Garson,

Secretary.
[F.R. Doc. 69—12510; Filed, Oct. 17, 1969; 

8:47 a.m.]
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Proposed Rule Making
DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service 
[ 50 CFR Part 279 ]

FROZEN RAW FISH PORTIONS 
Standards for Grades

O c to b er  14,1969.
Notice is hereby given that pursuant to 

t-hp authority vested in the Secretary of 
the Interior by section 6(a) of the Fish 
and Wildlife Act of August 8, 1956 (16 
U.S.C. 742e), it is proposed to amend 
Title 50, Code of Federal Regulations by 
the addition of Part 279. The purpose of 
this amendment is to issue Standards for 
Grades of Frozen Raw Fish Portions as 
indicated below in accordance with the 
authority contained in title II of the Ag­
ricultural Marketing Act of August 14, 
1946, as amended (7 U.S.C. 1621-1627).

I t  is the policy of the Department of 
the Interior whenever practicable, to 
afford the public an opportunity to 
participate in the rulemaking process. 
Accordingly, interested persons may sub- - 
mit written comments, suggestions, or ob­
jections with respect to the proposed 
amendment to the Director, Bureau of 
Commercial Fisheries, U.S. Fish and 
Wildlife Service, Washington, D.C. 20240, 
within 30 days of the date of publication 
of this notice in the F ed era l  R e g is t e r .

§ 279.1 Description o f the product.
The product described in this part 

consists of  ̂clean, wholesome, shaped 
masses of cohering pieces (not ground) 
of fish flesh. The fish portions are cut 
from frozen fish blocks, and are packaged 
in accordance with good manufacturing 
practice. They are maintained at tem­
peratures necessary for the preservation 
of the product. All fish portions in an 
individual package are prepared from 
the flesh of one species of fish.
§ 279.2  Styles o f  frozen raw fish por­

tions.
(a) Style I—Skinless portions. Por­

tions prepared from fish blocks which 
have been made with skinless fillets.

(b) Style II—Skin-on portions. Por­
tions prepared from fish blocks which 
have been made from demonstrably ac­
ceptable skin-on fillets.
§ 279.3  Types o f frozen raw fish por­

tions.
(a) Type I—Uniform shaped. All por­

tions in the sample are uniformly shaped.
(b) Type II—Specialty cut. All por­

tions not covered in Type I.
§ 279 .4  Grades o f  frozen raw fish por­

tions.
(a) “U.S. Grade A” is the quality of 

frozen raw fish portions that (1) possess

a good flavor and odor and that (2) for 
those factors that are rated in accord­
ance with the scoring system outlined in 
this part, have a total score of 85 to 100 
points.

(b) “U.S. Grade B” is the quality of 
frozen raw fish portions that (1) possess 
a t least reasonably good flavor and odor, 
and that (2) rate a total score of not 
less than 70 points for those factors of 
quality that are rated in accordance with 
the scoring system outlined in this part.

(c) “Substandard” or “Utility” is the 
quality of frozen raw fish portions that 
meet the requirements of § 279.1 but that 
otherwise fail to meet the requirements 
of “U.S. Grade B.”
§ 279 .5  Labeling requirements for styles 

o f  frozen fish portions.
Section 260.86 (a), (b), and (c) of 

this chapter states the requirements for 
the use of approved grade marks, in­
spection marks and combined grade and 
inspection marks on processed fishery 
products. When an approved inspection 
mark is used on Style H (§ 279.2) of 
frozen raw fish portions, that style shall 
be conspicuously revealed on the label 
as having been made from “skin-on 
fillets.”
§ 279.11 Determination o f  the grade.

The grade is determined by examining 
the product for factors 1-8 in the frozen 
state and factors 9-11 in the cooked 
std>tc

(a) Factors rated by score points. 
Points are deducted for variations in the 
quality of each factor in accordance with 
the schedule in Table I. The total of 
points deducted is subtracted from 100 
to obtain the score. The maximum score 
is 100, the minimum score is 0.

(b) Factors not rated by score points. 
The factor of “flavor and odor” is evalu­
ated organoleptically by smelling and 
tasting after the product has been cooked 
in accordance with § 279.21.

(1) Good flavor and odor (essential 
requirements for U.S. Grade A product)

means that the cooked product has the 
typical flavor and odor of the indicated 
species and is free from rancidity, bit­
terness, staleness, and other off-flavor 
and odors of any kind.

(2) Reasonably good flavor and odor 
(minimum requirements of a U.S. Grade 
B product) means that the cooked prod­
uct is lacking in good flavor and odor, 
but is free from objectionable off-flavors 
and off-odors of any kind.
§ 279.21 Definitions and methods.

(a) Selection of the sample unit. The 
sample unit shall consist of 10 frozen 
raw fish portions taken at random from 
one or more packages as required. The 
fish portions for examination in the 
frozen and cooked state are spread out on 
a flat pan or sheet and are examined ac­
cording to Table 1. Definition of factors 
for point deductions are as follows:

(b) Examination of sample, frozen 
state. (1) “Ease of separation” refers to 
the difficulty of separating the portions 
from each other or from the packaging 
material.

(2) “Broken portion” means a portion 
with a break or cut equal to or greater 
than one-half the width or length of 
the portion.

(3) “Damaged portion” means a por­
tion that has been mashed, physically or 
mechanically injured, misshaped or mu­
tilated to the extent that its appearance 
is materially affected. The amount of 
damage is determined by using a grid 
composed of squares lA  inch x XA inch 
to measure the area of the portion af­
fected. No deductions are made for dam­
age of less than lA inch x T4 inch.

(4) “Voids” refer to objectionable 
holes, spaces, or depressions in the fish 
flesh. Instances of voids refer to each 
occurrence measured by placing a plas­
tic grid marked off in % -inch squares 
at last Ve inch in depth over the affected 
area. Each square is counted as one 
whether it is full or fractional. No de­
ductions are made for voids of less than 
XA  inch x Yt inch.

Table 1. Schedule of Point Deductions Per Sample
FROZEN STATE

Factors scored Method of determining score Deduct

1 Base of separation -
2 Broken portion..  .
3 Damaged portion.

4 Voids.

6 Discoloration (overall 
assessment).

8 Dehydration (overall 
assessment).

Minor: Hand separated with difficulty. Each affected.- - - - - - - - - - -
Major: Separated only by knife or other instnmaent. Each affected— - 
Break or cut greater than Yl width or length. Each ~ '
Mashed, mechanically and/or physically injured, misshaped or muti 

lated. ' .  _ . .Minor: 1 to 5 instances.1 Each affected................................— -------
Major: Over 5 instances. Each aflected...............—..................................
Holes, spaces, or depressions:
Minor: 1 to 5 instances. Each affected— ...................- ............. ... ........_
Maior: Over 5 instances. Each affected..-------------------------—— —
Small degree: Slight yellowing or ru sting ................... ....................
Large degree: Excessive yellowing or ru s tin g ... .------------------ -

percent of surface area. Each affected.
See footnotes at end of table.
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Table 1. Schedule of P oint Deductions P ee Sample- 

feozen state— Continued
-Continued

Factors scored Method of determining score Deduct

7 Uniformity of size................ Deviation in length or width between the 2 largest and 2 smallest por­
tions that are similarly shaped. H

Up to Vi inch....... ...........................
Over V i inch and up to VS inch.. .
O v erjlin ch ....................... .....................  ............................. ................. *

8 Uniformity of weight........... Weight ratio of 2 heaviest divided by  the 2 lightest........... ................
Over 1.0 but not over 1 .2 ..............
Over 1.2 but not over 1.3......... ..................... *...........................................
Over 1.3 but not over 1.4........ * .............. .............. ................Over 1.4...... ................ ..........................................................

0
3

10

0
25

10

COOKED STATE

9 Blemishes.......... ..................Skin (except for Style II) blood spots, bruises and discolorations.
Minor: 1 to 6 instances.» Each aflected
Major: Over 6 instances. Each affected

i? m * 6?—7....... « ................... Portions containing bones (potentially harmful). Each affected” '
11 Texture (overall assess- Small degree: Moderately dry, soggy, or tough... "

menti '  ^  rabbery^kin^C^y? n )  of flt)rousness> very mushy, tough, or

2
4 

105 
15

16875

(iii) Gently wipe off the excess water 
from the surfaces with a single water 
saturated paper towel.

(iv) Weigh the deglazed portions, 
which gives the net weight.
§ 279.25  ̂ Tolerances for  certification o f  

officially drawn samples.
The sample rate and grades of specific 

lots shall be certified in accordance with 
Part 260 of this chapter (Regulations 
Governing Processed Fishery Products).

D ayton L. Alverson, 
Acting Director.

[F.R. Doc. 69-12461; Filed, Oct. 17, 1969; 
8:45 a.m.]

* An instance= each J^-inch square.

(5) “Discoloration” is considered as 
a deviation in color from that normal to 
the species present in the portions.

(6) “Dehydration” refers to the pres­
ence of dehydrated (water-removed) 
tissue in the portions. Slight dehydration 
is surface dehydration which is not color- 
masking. Deep dehydration is color- 
masking and cannot be removed by 
scraping with a blunt instrument.
, (7) “Uniformity of size” refers to the 
degree of uniformity in length and 
width of the frozen portions. Deviations 
are measured from the combined lengths 
of the two shortest and/or the combined 
widths of the two widest minus the com­
bined widths of the two narrowest in the 
sample. Deductions are not made for 
overall deviations in length or width up 
to V4 inch. '

(8) “Uniformity of weight” refers to 
the degree of uniformity of the weights 
of portions. Uniformity is measured by 
the combined weight of the two heaviest 
p°™ons divided by the combined weight 
of the two lightest portions in the sam­
ple. No deductions are made for weight 
ratios less than 1.2 for Type I.

(c) Examination of sample, cooked 
state. Cooked state means the state of 
me sample after cooking in accordance 
with instructions accompanying the 
P oauct. However, if specific instructions 

C00kinS is accomplished by: 
*n bag method. Insert the sam- 

pieof frozen portions into a boilable film­
i c  pouch; fold the open end of the 
pouch over a suspension bar and -clamp 
P v arS  to Provide a loose seal after 

,ttie air by immersing the roucixinte boiling water. Cook the con- 
20 minutes ^ t i l  the internal jemperature of the portions reaches

tioiuj l t6am Use 10 frozen por-
single 2 2  .them individually or in a 
thenanwL111 alununum foil, and place 
Pended d £ °# 10ns on a wire rack sus- 
containprV̂ t b°illIig water in a covered 
for 20 mbytes*1*1 the packaged Portions
frozen m e th o d - Package the 10 
Plarp .^rtions as previously described, 

the packaged portions on a flat

cookie sheet or shallow flat-bottom pan 
of sufficient size so that the packages can 
be evenly spread on the sheet or pan. 
Place the pan and frozen contents in a 
properly ventilated oven preheated to 
400° F. for 20 minutes.

(d) Factors examined in cooked state.
(1) “Blemishes” refers to skin (except 
for Style II ) , blood spots or bruises, ob­
jectionable dark fatty flesh, or extrane­
ous material. Instances of blemishes 
refer to each occurrence measured by 
placing a plastic grid market off in %- 
inch squares (4ia square inch) over the 
defect area. Each square is counted as 1 
whether it is full or fractional.

(2) “Bones” means the presence of po­
tentially harmful bones in a portion. A 
potentially harmful bone is one that after 
being cooked is capable of piercing or 
hurting the palate.

(3) “Texture defects of the fish flesh 
and texture of skin in Style n ” refers to 
the absence of the normal textural prop­
erties of the cooked fish flesh and to the 
absence of tenderness of the cooked skin 
in Style n .  Normal textural properties 
of cooked fish flesh are tenderness, firm­
ness, and moistness without excess water. 
Texture defects of the cooked flesh are 
dryness, mushiness, toughness, and rub- 
beriness. Texture defects of the cooked 
skin in Style H are mushiness, rubberi- 
ness, toughness, and stringiness.

(e) General definitions. (1) “Small” 
(overall assessment) refers to a condi­
tion that is noticeable but is only slightly 
objectionable.

(2) '“Large” (overall assessment) re­
fers to a condition that not only is 
noticeable but is seriously objectionable.

(3) “Minor” (individual assessment) 
refers to a defect that slightly affects the 
appearance and/or utility of the product.

(4) ‘> lajor” (individual assessment) 
refers to a defect that seriously affects 
the appearance and/or utility of the 
product.

(5) “Net weight”: The net weight of 
the portions if glazed shall be determined 
by the following method:

(i) Weigh the portions with the blaze 
intact, which gives the gross weight.

(ii) Thaw the glaze from the surfaces 
of the product with flowing tap water.

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE

Food and Drug Administration 
I 21 CFR Part 27 ]

CANNED APPLESAUCE
Identity Standard; Order Rejecting 

Proposed Amendments To List Nu­
tritive Sweeteners and Change 
Label Declaration

In  the matter of amending the defini­
tion and standard of identity for canned 
applesauce (21 CFR 27.80): (1) To 
specify the nutritive sweeteners that may 
be used; (2) to permit their label 
declaration by common names or, 
alternatively, by the term “sweetener 
added”; and (3) to provide that if the 
name of the food includes the word 
“sweetened” in accordance with the 
present standard, no additional label 
declaration that sweeteners have been 
added be required.

A notice of proposed rule making in the 
above-identified matter was published in 
the F ederal R egister of March 25, 1969 
(34 F.R. 5605), based on a petition filed 
by the National Canners Association, 
1133 20th Street NW., Washington, D.C. 
20036. ,

In  response to the notice nine com­
ments were filed. Seven favored the pro­
posal. One opposed it, arguing that con­
sumers should be informed which 
sweetener has been used (1) to preclude 
economic deception and (2) to inform 
consumers allergic to certain sweeteners. 
The ninth comment was submitted by 
the petitioner in rebuttal to the unfavor­
able one.

On the basis of the information sub­
mitted in the petition, the comments re­
ceived, and other relevant information, 
the Commissioner of Food and Drugs 
does not conclude that it will promote 
honesty and fair dealing in the interest 
of consumers to adopt the proposed 
amendments.

Therefore, pursuant to the provisions 
of the Federal Food, Drug, and Cosmetic 
Act (secs. 401, 701,52 Stat. 1046, 1055, as 
amended, 70 Stat. 919, 72 Stat. 948; 21 
U f.C . 341, 371) and under authority 
delegated to the Commissioner (21 CFR
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2.120): It is ordered, That the standard 
for canned applesauce not be amended 
as proposed in the F ederal R egister 
of March 25, 1969 (34 F.R. 5605).. /

Any person who will be adversely af­
fected by the foregoing order may at any 
time within 30 days from the date of its 
publication in the F ederal R egister file 
with the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 
Washington, D.C. 20201, written objec­
tions thereto. Objections shall show 
wherein the person filing will be ad­
versely affected by the order and specify 
with particularity the provisions of the 
order deemed objectionable and the 
grounds for the objections. If a hearing 
is requested, the objections must state 
the issues for the hearing, and such ob­
jections must be supported by grounds 
legally sufficient to justify the relief 
sought. Objections may be accompanied 
by a memorandum or brief in support 
thereof. All documents shall be filed in 
six copies.

Effective date. This order shall become 
effective 60 days from the date of its 
publication in the F ederal Register, ex­
cept as to any provisions that may be 
stayed by the filing of proper objections. 
Notice of the filing of objections or lack 
thereof will be announced by publica­
tion hi the Federal R egister.

Dated: October 13, 1969.
R. E. D uggan,

Acting Associate Commissioner
for Compliance.

[F.R. Doc. 69-12459; Filed, Oct. 17, 1969;
8:45 a.m.]

DEPARTMENT OF 
TRANSPORTATION

Federal Aviation Administration 
[ 14 CFR Parts 1, 91 1

[Docket No. 9880; Notice 69-41A]
TERMINAL CONTROL AREAS;

GENERAL
Extension of Comment Period

In a  notice of proposed rule making 
published in the F ederal R egister on 
September 30, 1969 (34 F.R. 15252), it 
was stated that the Federal Aviation Ad­
ministration proposed the adoption of air 
traffic rules for the control or segrega­
tion of all aircraft operated within air­
space designated by the Administrator 
as “Terminal Control Areas." In accord­
ance with the terms of the notice, the 
time for public comment was to expire 
October 27, 1969.

Several parties have requested an ex­
tension of the comment period to estab­
lish a position relative to this proposal. 
The Federal Aviation Administration 
considers that such extension is justified. 
Accordingly, notice is hereby given that 
all comments received on Docket No.

9880; Notice 69-41 on or before Novem­
ber 15, 1969, will be considered by the 
Federal Aviation Administration before 
action is taken on the regulatory pro­
posal contained therein.

Communications should be submitted 
in duplicate to: Federal Aviation Ad­
ministration, Office of the General 
Counsel, Attention: Rules Docket GC- 
24, 800 Independence Avenue SW.,
Washington, D.C. 20590.

This amendment is proposed under the 
authority of sections 307 (a) and (c), and 
313 of the Federal Aviation Act of 1958 
(49 U.S.C. 1348 (a) and (c), and 1354 
(a) ), and section 6(c) of the Department 
of Transportation Act (49 U.S.C. 
1665(c)).

Issued in Washington, D.C., on Octo­
ber 15, 1969.

H. B. Helstrom,
Chief, Airspace and Air 

Traffic Rules Division.
[F.R. Doc. 69-12529; Filed, Oct. 17, 1969;

8:48 ajn.]

Issued in Washington, D.C., on Octo­
ber 16,1969.

Edward C. H odson, 
Acting Director, 

Flight Standards Service.
[F.R. Doc. 69-12530; Filed, Oct. 17, 1969; 

8:48 a.m.]

I 14 CFR Parts 21, 25, 37, 121 1
[Docket No. 9605; Notice No. 69-33A]

TRANSPORT CATEGORY AIRPLANES
Crashworthiness and Passenger  

Evacuation; Extension of Comment 
Period
The Federal Aviation Administration 

proposed in Notice 69-33, published in 
the F ederal R egister on August 12, 1969 
(34 F.R. 13036), to amend the emergency 
evacuation requirements and operating 
procedures for transport category air­
planes.

The Society of the Plastics Industry, 
Inc., has requested a 60-day extension of 
time for submission of comments. The 
extension was requested to enable the 
Society’s membership to thoroughly con­
sider the subject proposal and allow suf­
ficient time for the compilation of a 
document for subsequent filing with the 
FAA which will be representative of the 
views of the plastics industry.

While it appears that a reasonable 
extension of time is justified, in view of 
the safety consideration which prompted 
the issuance of Notice 69—33, a grant of 
an extension for the requested length 
of time would not be consistent with the 
public interest. However, the petitioner 
has subsequently advised the FAA that 
the essential substance of the Society’s 
comments could be filed within 30 days 
and the FAA has determined that the 
shorter period should be adequate.

In consideration of the foregoing, I  
find that the petitioner has shown a 
substantive interest in the proposed rule, 
that good cause exists for an extension 
of time, and that the extension is con­
sistent with the public interest.

Therefore, pursuant to the authority 
delegated to me by the Administrator (14 
CFR 11.45), the time within which com­
ments on Notice 69-33 will be received is 
extended to November 13, 1969.

[ 14 CFR Part 71 1
[Docket No. 9881; Notice 69-42A]

WASHINGTON, D.C., TERMINAL 
CONTROL AREA

Extension of Comment Period
In a notice of proposed rule making 

published in the F ederal R egister on 
September 30, 1969 (34 F.R. 15252), it 
was stated that the Federal Aviation 
Administration is considering the adop­
tion of a “Terminal Control Area" for 
Washington, D.C. Rules for the control 
or segregation of all aircraft operated 
within terminal control areas are pro­
posed concurrently in Docket 9880; 
Notice 69-41.

Several parties have requested an ex­
tension of the comment period to es­
tablish a position relative to this 
proposal. The Federal Aviation Adminis­
tration considers that such extension is 
justified. Accordingly, notice is hereby 
given that all comments received on 
Docket 9881; Notice 69-42 on or before 
November 15,1969, will be considered by 
the Federal Aviation Administration be­
fore action is taken on the proposal con­
tained therein. ^ ... ,

Communications should be submitted 
in duplicate to: Federal Aviation Admin­
istration, Office of the General Counsel, 
Attention: Rules Docket GC-24, 800 In­
dependence Avenue SW., Washington, 
D.C.20590.

This amendment is proposed under tne 
authority of sections 307 (a) and (c), and 
313, of the Federal Aviation Act of 195» 
(49 U.S.C. 1348 (a) and (c), and 1354 
(a)), and section 6(c) of the Depart­
ment of Transportation Act (49 U.S.u 
1655(c)).

Issued in Washington, D.C., on Octo­
ber 15,1969. H. B. H elstrom, 

Chief, Airspace and Air 
Traffic Rules Division.

[F.R. Doc. 69-12531; Filed, Oct. 17, 1969; 
8:48 a.m.]

[ 14 CFR Part 71 1
[Airspace Docket No. 69-SO-92] 

CONTROL ZONE AND TRANSITION 
AREA

Proposed Alteration 
The Federal Aviation Administration 

is considering an amendment to 
of the Federal Aviation Regulations tha  ̂
would alter the Biloxi, Miss..control z 
and Gulfport, Miss., transition area.

Interested persons may
w ritten data, views, or arguments as tn^y
m ay desire. Communications
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submitted in triplicate to the Federal 
Aviation Administration, Area Manager, 
Memphis Area Office, Air Traffic Branch’ 
Post Office Box 18097, Memphis, Tenn! 
38118. All communications received 
within 30 days after publication of this 
notice in the Federal R egister will be 
considered before action is taken on the 
proposed amendment. No hearing is con­
templated at this time, but arrangements 
for informal conferences with Federal 
Aviation Administration officials may be 
made by contacting the Chief, Air Traffic 
Branch. Any data, views, or arguments 
presented during such conferences must 
also be submitted in writing in accord­
ance with this notice in order to become 
part of the record for consideration. The 
proposal contained in this notice may be 
changed in the light of comments 
received.

The official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, South­
ern Regional Headquarters, Room 724, 
3400 Whipple Street, East Point, Ga.

The Biloxi control zone described in 
§71.171 (34 F.R. 4557) would be redesig­
nated as:

4. Increase the Gulfport transition 
area basic radius circle from 8 to 8 5 
miles.

The proposed alteration is required to 
prtmde controlled airspace protection 
for IFR operations in climb to 1,200 feet 
above the surface and in descent from 
1,500 feet above the surface.

This amendment is proposed under the 
authority of section 307(a) of the Fed­
eral Aviation Act of 1958 (49 U.S.C. 
1348(a)) and of section 6(c) of the De­
partment of Transportation Act (49 
U.S.C.1655(c)).

Issued in East Point, Ga., on October 9 
1969.

James G. R ogers, 
Director, Southern Region.

[F.R. Doc. 69-12482; Filed, Oot. 17, 1969;
8:46 a.m.]

Within a 5-mile radius of Keesler AFB 
(lat. 30°24'39.2'' N., long. 88°55'25.9" W.); 
within 1.5 miles each side of Keesler TACAN 
045« radial, extending from the 5-mile radius 
zone to 6.5 miles northeast of the TACAN; 
within 1.5 miles each side of Keesler TACAN 
205» radial, extendingjrom the 5-mile radius 
zone to 6 miles southwest of the TACAN, 
excluding the portion west of long. 89°00'00"’ 
W., effective from 0600 to 2200 hours, local 
time daily.

The Gulfport 700-foot transition area 
described in § 71.181 (34 F.R. 4637 and 
7122) would be redesignated as:

That airspace extending upward from 700 
reet above the surface within an 8.5-mile 
radius of Guifport Municipal Airport (lat. 
H 2t  275n N- lonS- 89°04'05" W.); within 

radius of Keesler AFB (lat. 
f m i t f f  * - \ lonS- 88°55'25.9" w .); within 
Keesler b m  Sid<l  of the 036° fa r in g  from 
radim QRBN: extendinS from the 8.5-mile 
RBN' 2  ^  8-5 miles northeast of the 
TAo ; ™ * “ 2 mlles each side of Keesler 
mile Mrt?45 radlal* extending from the 8.5- 
TACAN?1U!Ltr.ea to 13 miles northeast of the 
T A C A N ^ ^ V  miles each side of Keesler 
mile^H?05 radial> extending from the 8.5- 
TACAN?US t0 13 miles southwest of the

me^eptPPlLCation of Term inal Instru- 
S nProcedures (TERPs) and current 
terminal f iteria to the G ulfport/B iloxi 
K cSw  Aim* re<*uires alteration  of the  

contro1 zone and the asso-
terS)?s riP° u 'i ransition area- Such al"

1 the followinS actions:
zone e S S  the widths of the control 
TACAN tiu?« ^predicated on Keesler 
Smiled and 205° radials from 4 to

Predicat^kervthe+i?0ntro1 zone extension 
KeeslerRBN the 036° bearinS from

sion bredw  ? e tFansition area exten- 
Keesfer S S ^ id °ii 036° bearing from 
in length N 1 mile 111 wldth and 0 5 mile

[ 14 CFR Part 71 ]
[Airspace Docket No. 69-EA-30]
VOR FEDERAL AIRWAY

Proposed Designation; Supplemental 
Notice

In a notice of proposed rule making 
published in the Federal R egister on 
September 26,1969 (34 F.R. 14850) it was 
stated in part that the Federal Aviation 
Administration proposed to designate 
VOR Federal airway No, 205.

The proposed alignment contained in 
the notice failed to reflect Boston, Mass., 
as the terminating point for this airway! 
Accordingly, action is taken herein to 
correct Item No. 35 of the notice to read:

Designate VOR Federal airway No 205 
from Sparta with a 1,200-foot AGL 
floor via intersection of Sparta 023° T 
(034° M) and Pawling 238° T (250° M) 
radials; Pawling; intersection of Pawling 
076° T (088° M) and Boston, Mass., 
251° T (266° M) radials; to Boston.

The time within which comments will 
be received for consideration on the orig­
inal notice expires on October 27, 1969. 
Since the alteration proposed herein is 
minor in nature, the time within which 
comments will be received for considera­
tion on Airspace Docket No. 69-EA-30 
will be retained. Communications should 
be submitted in triplicate to the Director 
Eastern Region, Attention: Chief Air 
Traffic Division, Federal Building, John 
F. Kennedy International A i r p o r t  
Jamaica, N.Y. 11430.

This amendment is proposed under the 
authority of section 307(a) of the Fed­
eral Aviation Act of 1958 (49 U.S.C. 
1348), and of section 6(c) of the Depart­
ment of Transportation Act (49 U SC  
1655(c)).

[ 14 CFR Part 71 ]
[Airspace Docket No. 69-SO-l 10] 

TRANSITION AREA 
Proposed Alteration

The Federal Aviation Administration 
is considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would alter the Natchez, Miss., transi­
tion area.

Interested persons may submit such 
written data, views, or arguments as they  

-may desire. Communications should be 
submitted in triplicate to the Federal 
Aviation Administration, Area Manager 
Memphis Area Office, Air Traffic Branch,’ 
Post Office Box 18097, Memphis, Tenn! 
38118. All communications received 
within 30 days after publication of this 
notice in the F ederal R egister will be 
considered before action is taken on the 
proposed amendment. No hearing is con­
templated at this time, but arrangements 
for informal conferences with Federal 
Aviation Administration officials may be 
made by contacting the Chief, Air Traffic 
Branch. Any data, views, or arguments 
presented during such conferences must 
also be submitted in writing in accord­
ance with this notice in order to become 
part of the record for consideration The 
proposal contained in this notice may 
be changed in the light of comments 
received.

The official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, South­
ern Region Headquarters, Room 724 3400 
Whipple Street, East Point, Ga.

The Natchez transition area described 
in § 71.181 (34 F.R. 4637 and 7122) would 
be redesignated as:

Issued in Washington, D.C., on Octo­
ber 10,1969.

Louis H. McCaughey, 
Acting Chief, Airspace and 

Air Traffic Rules Division.
[F.R. Doc. 69—12483; Filed, Oct. 17, 1969* 

8:46 a.m.]

That airspace extending upward from 700 
feet above the surface within a 7-mile radius 
of Hardy-Anders Field (lat. 31#36'50" N. 

91°17'55” W.); within 3 miles each side 
Natchez VOR 021° radial, extending from 

the 7rmile radius area to 8.5 miles north of 
the VOR; and that airspace extending up­
ward from 1,200 feet above the surface within 
9.5 miles west of Natchez VOR 021° radial 
extending from the VOR to 18.5 miles north’ 
excluding the portion within the State of 
Mississippi.

The application of Terminal Instru­
ment Approach Procedures (TERPs) 
and current airspace Criteria to Natchez 
terminal area requires the following 
actions:

1. Increase the 700-foot transition 
area basic radius circle from 5 to 7 miles.

2. Increase the extension predicated 
0I?,ifatchez VOR 021° radial 2 miles in 
width and 0.5 mile in length.

3. Designate a 1,200-foot transition 
area extension on Natchez VOR 021° 
radial 9.5 miles west, extending to 18 5 
miles north of the VOR.

The proposed alteration is required to 
provide controlled airspace protection for 
IFR operations in climb from 700 to 1,200 

a ,̂ovje the surface and in descent to 
1,000 feet above the surface.

This amendment is proposed under the 
authority of section 307(a) of the Federal 
Aviation Act of 1958 (49 UJS.C. 1348(a))
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and of section 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)).

Issued in East Point, Ga., on Octo­
ber 8, 1969.

James G. R ogers, 
Director, Southern Region.

[F.R. Doc. 69-12484; Filed, Oct. 17,. 19691 
8:46 a.m.]

[ 14 CFR Part 71 1
[Airspace Docket No. 69-SO-114]

TRANSITION AREA 
Proposed Alteration

The Federal Aviation Administration 
is considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would alter the Laurinburg, N.C., transi­
tion area.

Interested persons may submit such 
written data, views, or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Federal 
Aviation Administration, Southern Re­
gional Headquarters, Air Traffic Divi­
sion, Post Office Box 20636, Atlanta, Ga. 
30320. All communications received 
within 30 days after publication of this 
notice in the F ederal R egister will be 
considered before action is taken on the 
proposed amendment. No hearing is con­
templated at this time, but arrangements 
for informal conferences with Federal 
Aviation Administration officials may be 
made by contacting the Chief, Airspace 
Branch. Any data, views, or arguments 
presented during such conferences must 
also be submitted in writing in accord­
ance with this notice in order to become 
part of the record for consideration. The 
proposal contained in this notice may be 
changed in the light of comments 
received.

The official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, South­
ern Regional Headquarters, Room 724, 
3400 Whipple Street, East Point, Ga.

The Laurinburg transition area de­
scribed in § 71.181 (34 F.R. 4637) would 
be redesignated as:

That airspace extending upward from 700 
feet above the surface within an 8.5-mile 
radius of Laurinburg-Maxton Airport (lat. 
34“47'25" N., long. 79821'55" W.); within 3 
miles each side of Pinehurst VORTAC 157* 
radial, extending from the 8.5-mile radius 
area to 20 miles southeast of the VORTAC.

eral Aviation Act of 1958 (49 U.£TC. 
1348(a)) and of section 6(c) of the De­
partment of Transportation Act (49 
U.S.C.1655(c)).

Issued in East Point, Ga., on Octo­
ber 9,1969.

James G. R ogers, 
Director, Southern Region.

[F.R. Doc. 69-12485; Filed, Oct. 17, 1969; 
8:46 ajn..]

eral Aviation Act of 1958 (49 U.S.C. 1348 
Ca)) and of section 6(c) of the Depart­
ment of Transportation Act (49 U.S.C. 
1655(c)).

Issued in East Point, Ga., on October 9, 
1969.

James G. Rogers, 
Director, Southern Region.

[F.R. Doc. 69-12486; Filed, Oct. 17, 1969; 
8:46 a.m.]

The application of Terminal Instru­
ment Procedures (TERPs) and current 
airspace to the Laurinburg terminal area 
requires the following actions:

1. Increase the transition area basic, 
radius circle from 8 to 8.5 miles.

2. Designate an extension predicated 
on Pinehurst VORTAC 157° radial 3 
miles wide, extending from the 8.5-mile 
radius area to 20 miles southeast of the 
VORTAC.

The proposed alteration is required 
to provide controlled airspace protection 
for IFR operations in climb from 700 
to 1,200 feet above the surface and in 
descent from 1,500 to 1,000 feet above the 
surface.

This amendment is proposed under the 
authority of section 307(a) of the Ped-

[ 14 CFR Part 71 1
■[Airspace Docket No. 69-SO-112]

TRANSITION AREA
Proposed Alteration

The Federal Aviation Administration 
is considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would alter the Eufaula, Ala., transition

^Interested persons may submit such 
written data, views, or arguments as they 
ui8»y desire. Ctoniiiiiinic^tiions should he 
submitted in triplicate to the Federal 
Aviation Administration, Area Manager, 
Memphis Area Office, Air Traffic Branch, 
Post Office Box 18097, Memphis, Tenn. 
38118. All communications received 
within 30 days after publication of this 
notice in the F ederal R egister will be 
considered before action is taken on the 
proposed amendment. No hearing Is 
contemplated at this time, but arrange­
ments for Informal conferences with 
Federal Aviation Administration officials 
may be made by contacting the Chief, 
Air Traffic Branch. Any data, views, or 
arguments presented during sudh con­
ferences must also be submitted in writ­
ing in accordance with this notice in or­
der to become part of the record for 
consideration. The proposal contained 
in this notice may be changed in the 
light of comments received.

The official docket will be available 
for examination by interested persons at 
the Federal Aviation Administration, 
Southern Regional Headquarters, Room 
724, 3400 Whipple Street, East Point, Ga.

The Eufaula transition area described 
in § 71.181 (34 F.R. 4637) would be re ­
designated as:

That airspace extending upward from 700 
feet above the surface within a 6.5-mhe 
radius of Weedon Field (lat. 31 57 05 N.,
long. 85°07'45" W.); within 3 miles each side 
of Eufaula VOR 014° radial, extending from 
the 6.5-mile radius area to 8.5 miles north off 
the VOR.

The application of Terminal Instru­
ment Procedures (TERPs) and current 
airspace criteria to Eufaula terminal 
area requires the following actions;

1. Increase the transition area basic 
radius circle from 4 to 6.5 miles.

2 Increase the extension predicated 
on the Eufaula VOR 014° radial 2 miles 
in width and 0.5 mile in length.

The proposed alteration is required to 
provide controlled airspace protection 
for IFR operations in climb from 700 to 
1200 feet above the surface and in de­
scent from 1,500 to 1,000 feet above the 
surface.

T his amendment is proposed under the 
authority of section 307(a) of the Fed-

[ 14 CFR Part 71 1
[Airspace Docket No. 69—SO-113]

TRANSITION AREA
Proposed Alteration

The Federal Aviation Administration 
is considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would alter the Lumberton, N.C., transi­
tion area.

Interested persons may submit such 
written data, views, or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Federal 
Aviation Administration, Southern Re­
gional Headquarters, Air Traffic Division, 
Post Office Box 20636, Atlanta, Ga. 30320. 
All communications received within 30 
days after publication of this notice in the 
F ederal R egister will be considered be­
fore action is taken on the proposed 
amendment. No hearing is contemplated 
a t this time, but arrangements for in­
formal conferences with Federal Avia­
tion Administration officials may be 
made by contacting the Chief, Airspace 
Branch. Any data, views, or arguments 
presented during such conferences must 
also be submitted in writing in accord­
ance with this notice in order to become 
part of the record for consideration. The 
proposal contained in this notice may be 
changed in the light of comments 
received.

The official docket will be available 
for examination by interested persons 
at the Federal Aviation Administration, 
Southern Regional Headquarters, Room 
724, 3400 Whipple Street, East Point,
G a/ ,The Lumberton transition area de­
scribed in § 71.181 (34 F.R. 4637) would 
be redesignated as:

That airspace extending upward from.700 
feet above the surface within an 83- .
radius of Lumberton Municipal 
34°36'36" W, long. 79‘03'SO" W.)l ‘J
miles each side of the 302» bearing from Lmn 
berton RBN (lat. 34°36'48 ’’ - ile
79°03’36" W.), extending from the 8.5 
radius area to 8.5 miles northwest of tne 
RBN,

The application of Terminal lnshU' 
ment Approach
and current airspace criteria to the l 
berton terminal area requires th 
lowing actions: ' „„„ uagic

1. Increase the transition area b
radius circle from 8 8*5 radicated

2. Increase the extension P ^
on the 302° bearing f^omJLum^rton RB 
2 miles in width and 0.5 mi}e “¡uir

The proposed alteration isi reqi {or
provide controlled airspace Pr°te 200 
IFR operations in climb from 700 to M 
feet above the surface and hi 
from 1,500 to 1,000 feet above the sun
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This amendment is proposed under the 
authority of section 307(a) of the Fed­
eral Aviation Act of 1958 (49 U.S.C. 
1348(a)) and of section 6 (c) of the De­
partment of Transportation Act (49 
U.S.C 1655(c)).

Issued in East Point, Ga., on Octo­
ber 9, 1969.

James G. Rogers, 
Director, Southern Region.

[F.R. Doc. 69-12487; Piled, Oct. 17, 1969; 
8:46 a.m.] »

[ T4 CFR Part 171 ] 
[Regulatory Docket No. 9901; Notice 69-43]

NON-FEDERAL NAVIGATION 
FACILITIES

Notice of Proposed Rule Making
The Federal Aviation Administration 

is considering amending Part 171 of the 
Federal Aviation Regulations to make 
certain sections consistent with current 
agency funding policy and ILS installa­
tion requirements.

Interested persons are invited to par­
ticipate in the making of the proposed 
rule by submitting such written data 
views, or arguments as they may desire. 
Communications should identify the reg­
ulatory docket or notice number and be 
submitted in duplicate to: Federal Avia­
tion Administration, Office of the Gen- 
eral Counsel, Attention: Rules Docket, 
~p“24» 800 Independence Avenue SW 
Washington, D.C. 20590. All communica- 
*5®* reeved  on or before November 17, 
1969, will be considered by the Ad­
ministrator before taking action on the 
proposed rule. The proposal contained 

*notlce may be changed in the ugnt of comments received. All com­
ments submitted will be available, both 
efore and after the closing date for 

comments, in the Rules Docket for ex­
amination by interested persons.
andeiC7i0ï ^  w i 5(? )(6) ' 171-25(a) (6),
£5mi!f (a) (6) of the Federal Aviation presently require the owner 
b * fon-Federal navigation facility to
msDppHn«C0Sts any ground or flight 
comm?co S I?ade before the facility is
d e E n  i ned' ^  March 1969> a policy 
tablishmSS m/ 'de to encourage the es- 
Pursuant n°n-Federal facilities,
that tho u? j hls,end’. it was determined 
tion mav dG ft.1 Aviation Administra-
and fljjh^ear the cost of initial ground 
owned rariminSpec-tion of nonfederally 
their .  navigation facilities and 
Purposes oflaî™  h^hting ald? used for 
Proach fr> i air navigation or ap-
wiS be advisory circular
determination thissons under advise interested per-
may bear nl SaÎ  Clr°umstances the FAA 
‘he ownaL C“ ta; n n0W paW for *
regulator  ̂ l  non"Federal facility. A 
^de this^vChaf ge is necessary to pro- 

It shomrtCKPtl0n t0 the general rule. 
change in ni?6 n°ted that this Proposed 
tor to bear tv, Way binds the Administra­
nts him f these additi°nal costs but per- 

m 40 exercise his discretion with a

rK u ru ito  RULE MAKING
view toward current agency policy and 
immediate funding requirements.

I t  is also proposed to amend § 171.49(b) 
by deleting the requirement that facili­
ties have a standby system unless 
primary power is supplied from at least 
two independent sources. I t  has been 
determined that this equipment will not 
be required except where the FAA deems 
it necessary in the interest of aviation 
safety.

Section 171.49(c) would be amended 
by deleting the requirement that all fa­
cilities have dual transmitting equipment 
Again, to make this section consistent 
with agency policy, this equipment will 
not be mandatory except where the FAA 
deems it necessary.

A minor change is proposed to § 171.49 
(e) (1). I t is believed that the utilization 
of voice on the ILS frequency should be 
determined by the facility operator on 
an individual basis.

In consideration of the foregoing, it 
is proposed to amend Part 171 of the 
Federal Aviation Regulations as follows* 

4* By amending § 171.5(a) (6) of Sub­
part A to read as follows:
§ 171,5 Minimum requirements for ap­

proval.
, (a) * * *

(6) The owner must bear all costs of 
meeting the requirements of this section 
and of any flight or ground inspection 
made before the facility is commissioned, 
except that the FAA may bear certain 
of these costs subject to budgetary limi­
tations and policy established by the 
Administrator.

*  *  *  *  *

2. By amending § 171.25(a) (6) of Sub­
part B to read as follows:
§ 171.25 M i n i m u m  requirements for 

approval.
(a) * * *

locally generated. A determination by 
the FAA as to whether a facility will be 
required to have a standby system for 
localizer glide slope and monitor acces­
sories to supplement the primary system, 
will be made for each airport based upon 
operational minimums and density of 
air traffic.

(c) A determination by the FAA as to 
whether a facility will be required to have 
dual transmitting equipment with auto­
matic changeover for localizer and glide 
slope components, will be made for each 
airport based upon operational mini­
mums and density of air traffic.

* * * * *
(e) * * *
(1) At facilities outside of and not 

immediately adjacent to air traffic con­
trol zones or areas, there must be ground- 
air communications from the airport 
served by the facility. The utilization of 
voice on the ILS frequency should be de­
termined by the facility operator on an 
individual basis.

*  *  *  *  *

These amendments are proposed under • 
the authority of sections 305, 307, 313(a) 
691; a5̂ d 606 °f the Federal Aviation Act 
? L i958 (49 U s c * 1346> *348, 1354(a), 
3421’ and 1426)> and of section 6 (c) of 

Pj'Partment of Transportation Act 
(49 U.S.C. 1655(c)).

Issued in Washington, D.C., on Octo­
ber 13,1969.

J. H. S haffer, 
Administrator.

Doc. 69—12488; Filed, Oct. 17, 1969* 
8:46 a.m.]

(6) The owner must bear all costs of 
meeting the requirements of this section 
and of any flight or ground inspection 
made before the facility is commissioned, 
except that the FAA may bear certain of 
these costs subject to budgetary limita­
tions and policy established by the Ad­
ministrator.

* * * * *
3. By amending § 171.45(a) (6) of Sub­

part C to read as follows:
§ 171.45 M i n i m u m  requirements for 

approval.
(а) * * *
(б) The owner must bear all costs of 

meeting the requirements of this section 
and of any flight or ground inspection 
made before the facility is commissioned, 
except that the FAA may bear .certain of 
these costs subject to budgetary limita­
tions and policy established by the 
Administrator.

* * * * *
4. By amending § 171.49 as follows:

§ 171.49 Installation requirements.

(b) The facility must have a reliable 
source of suitable primary power, either 
from a power distribution system or

FEDERAL COMMUNICATIONS 
COMMISSION

E 47 CFR Pari 73 1
[Docket No. 18434]

ADVERTISING OF CIGARETTES 
Order Extending Time for Filing Reply 

Comments
So that the comments may appropri­

ately reflect evolving developments re­
lating to the matters at issue in this 
proceeding, we are, on our own motion 
further extending the time for filing 
reply comments to November 14,1969.

Accordingly, it is ordered, That the 
time for filing reply comments in this 
proceeding is extended to November 14 1969. - ’

This action is taken pursuant to au­
thority contained in section 5 (d) of the 
Communications Act of 1934 as 
amended, 47 U.S.C. 155(d), and §0.251
(b) of the rules and regulations, 47 CFR
0.251(b).

Adopted: October 9,1969.
Released: October 13,1969.
[seal] H enry G eller,

General Counsel.
[F.R. Doc. 69—12505; Filed, Oct. 17, 1969* 

8:47 a.m.]
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I 47 CFR Port 73 1
[Docket NO. 6741J

CLEAR CHANNEL BROADCASTING IN 
STANDARD BROADCAST BAND

Order Extending Time for Filing Reply 
Comments

1. On April 25-, 1969, the Commission 
released a notice of proposed rule mak­
ing, Docket 6741 (FCC 69-405.) reopening 
the “clear channel'’ proceeding for the 
purpose of seeking a solution to the long­
standing “KOB problem”. The time for 
filing comments has expired and the date 
designated for filing reply comments is 
October 22, 1969.

2. On October 7,1969, Hubbard Broad­
casting, Inc., requested the Commission 
to extend the date for filing reply com­
ments to and including November 24, 
1969. I t  states that the attorney with 
principal responsibility for handling the 
“KOB problem” is presently traveling 
abroad and is not due to return until 
early November. Counsel for American 
Broadcasting Cos., Inc., states he has no 
objection to a grant of the requested 
extension. ,

3. It appears that the additional time 
is warranted. Accordingly> it is ordered, 
T hat the time for filing reply comments 
is extended to November 24, 1969.

4. This action is taken pursuant to 
authority found in section 4(i), 5(d) (1), 
and 303(r) of the Communications Act 
of 1934, as amended, and § 0.281(d) (8) 
of the Commission’s rules.

Adopted: October 9, 1969.
Released: October 13,1969.

F e d er a l  C o m m u n ic a t io n s  
C o m m is s io n ,

[s e a l ! G e o r g e  S . S m it h ,
Chief, Broadcast Bureau.

[ P H .  Doc. 69-12506; F i l e d ,  Oet. 17, 1969; 
8:47 a.m.]

FEDERAL MARITIME COMMISSION
[ 46 CFR Part 5361

PROPOSED RULE MAKING

[General Order 13; Docket No. 69-531

FILING OF THROUGH ROUTES AND 
THROUGH RATES 

Notice of Proposed Rule Making
The Federal Maritime Commission is 

aware of the desire of carriers subject to 
its jurisdiction to establish through 
routes, and through rates in connection 
therewith. There is, however, uncertainty 
and confusion occasioned by the fact 
that the Commission’s General Order 
13 does not specifically provide for the 
filing of such rates and that such rates 
involve carriers not subject to our juris­
diction. The Commission has the author­
ity and the regulatory responsibility to 
accept for filing any through rate which 
a common carrier by water in the foreign 
commerce of the United States desires to 
offer provided that the requirements of 
section 18(h) of the Shipping Aet, 1916, 
have been satisfied. In  order to eliminate

t.Hp uncertainty and confusion and to 
carry out our responsibilities, we are 
instituting by this notice a rulemaking 
proceeding to revise and clarify General 
Order 13 (46 CFR Part 536) to provide 
specifically for the filing of through 
routes and through rates by common 
carriers, by water in the foreign com­
merce of the United States.

The Commission is of the opinion that 
section 18(b)(1) of the Shipping Act, 
1916, requires all common carriers by 
water which either individually or in 
connection with any other carrier offer a 
through rate governing through trans­
portation between ports or points in the 
United States and ports or points in a 
foreign country, to file with the Federal 
Maritime Commission and keep open to 
public inspection tariffs showing (a) the 
rates and charges for the entire trans­
portation service performed, as well as 
(b) a separate statement of the divisions, 
rates and charges to be collected by the 
water carrier for its portion of the 
through service, (c) a description of the 
services to be performed by each carrier 
participating in the through route or 
through rate, and (d) the established 
through route.

The absence of specific procedures for 
filing the entire through rate which car­
riers subject to its jurisdiction desire to 
offer the public in addition to the water 
portion would constitute an unnecessary 
impediment to the development of 
through intermodai transportation and, 
moreover, would hinder the Commis­
sion in determining in what manner 
the port-to-port portion subject to our 
jurisdiction is affected, determined, or 
changed within the meaning of section 
18(b)(1).

Although the Commission has no ju­
risdiction over the rates and charges im­
posed by participating carriers not sub­
ject to the Shipping Act, 1916, it does 
have jurisdiction over the carriers sub­
ject to the Act and the services they - 
offer. The failure of carriers subject to 
our jurisdiction to file and disclose their 
portion of a through rate would make 
it impossible for the Commission to de­
termine its lawfulness under the stand­
ards of the Shipping Act, 1916, and 
would constitute a violation of the filing 
requirements of section 18(b)(1) of the 
Act.

Section 15 of the Act requires filing and 
approval prior to effectuation of ar­
rangements between parties regulated by 
this Commission, and section 21 author­
izes the Commission to require filing of 
memoranda to which a carrier or other 
person it regulates is a party. The rule 
to be considered in this proceeding in­
cludes a provision to require the filing 
of memoranda of inter-carrier arrange­
ments when joint rates have been es­
tablished between carriers in order to 
enable the Commission to effectively 
regulate the water portion of such rates.

Therefore, pursuant to section 4 of 
the Administrative Procedure Act (5 
U.S.C. 553) and sections 15, 18(b), 21, 
and 43 of the Shipping Act, 1916 (46 
U.S.C. 814, 817(b>, 820, and 841(a)), it 
is proposed that Title 46, Part 536, Code

of Federal Regulations, be amended by 
adding a new § 536.16 to read as follows:
§ 536,16 Filing o f  through rates and

through routes.
Every common carrier by water in the 

foreign commerce of the United States, 
as defined in the Shipping Act, 1916, 
or conference of such carriers, shall file 
with the Commission tariffs of any 
through rates, charges, rules, and regu­
lations governing the. through trans­
portation of freight between ports or 
points in the United States and ports 
or points in a foreign country in which 
such carrier or conference participates. 
Such tariffs shall include the names of 
all participating carriers, the established 
through route, a description of the serv­
ice to be performed by each participat­
ing carrier, and shall clearly indicate 
the division, rate, or charge that is to 
be collected by the water carrier subject 
to the Shipping Act, 1916, for its port- 
to-port portion of the through service, 
which division, rate,, or charge shall 
constitute a proportional rate subject to 
the provisions of the Shipping Act, 1916. 
Such tariffs will be filed and maintained 
in the manner provided in section 18(b) 
of the Shipping Act, 1916, and this part. 
A memorandum of every arrangement 
to which a carrier or conference of car­
riers subject to the jurisdiction of the 
Shipping Act, 1916, is or becomes a 
party, for transportation between a port 
or point in the United States and a 
port or point in a foreign country, 
establishing any joint rate which is 
offered in connection with any other car­
rier, shall be filed with this Commis­
sion concurrently with the filing of the 
through rate tariffs.1

Interested persons may participate in 
this rulemaking proceeding by filing with 
the. Secretary, Federal Maritime Com­
mission, Washington, D.C. 20573, on or 
before November 17, 1969, an original 

_ and 15 copies of their views or arguments 
~ pertaining to the proposed rule. All sug­

gestions for changes in the text as set out 
above should be accompanied by drafts 
of the language deemed necessary to ac­
complish the desired change and by 
statement and arguments in support 
thereof. . . _

The Federal Maritime Commission, 
Bureau of Hearing Counsel, shall partici­
pate in the proceeding and shall iue 
Reply to Comments on or before Dec®1®! 
ber 17, 1969, serving an original and n> 
copies on the Federal Maritime Commis­
sion and one copy to each party who niea 
written comments. Answers to Hearing 
Counsel’s replies shall be submitted to t 
Federal Maritime Commission on m 
before January 16, 1976.

By order of the Federal Maritime 
Commission.

rqKAT.l T homas Lisi.lsealj secretary.

[F.B. Doc. 69-12507;. Filed, Oct. 17, 1*®®* 
8:47 am . I

i  Arrangements subject to m
the Aet must also be filed Qen-
accordance with  t h e  r e q u i r e m e n ts  or 
eral Order 24 (46 C F R  P a r t  52Z).
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DEPARTMENT OF AGRICULTURE
Consumer and Marketing Service

[ 7 CFR Parts 1001-1006, 1011-1013, 
1015, 1016, 1030, 1032-1036,
1040, 1041, 1043, 1044, 1046, 
1049, 1050, 1060, 1062-1065,
1068-1071, 1073, 1075, 1076,
1078, 1079, 1090, 1094, 1096- 
1099, 1101-1104, 1106, 1108, 
1120, 1121, 1125-1130, 1132- 
1134, 1136-1138 ]

MILK IN MEMPHIS, TENN., AND CER­
TAIN OTHER MARKETING AREAS

Decision on Proposed Amendments 
to Tentative Marketing Agreements 
and Orders

7 CFR 
Part

Marketing Area Docket No.

Memphis...................AO-219-A21.
1001 Massachusetts-Rhode AO-14-A43.

Island-New Hampshire.
1002 New York-New Jersey__ AO-71-A55
1003 Washington, D .C _______ AO-293-A18
1004 Delaware Valley_____AO-160-A36
1005 Tri-State......................... AO-177-A32
1006 Upper Florida................... AO-356-A3. '
im i ^PPalacWan.......................AO-251-A10.
g »  Tampa Bay....................... AO-347-A7.
1013 Southeastern Florida___ _ AO-286-A15

Connecticut.......................AO-305-A20.
iniS Upper Chesapeake B a y ... AO-312-A15.
}®30 Chicago Regional...............AO-361-R01.
JO?? Southern Illinois................ AO-313-A15.
“ 33 Cincinnati...........................AO-166-A37.
1034 Miami Valley......................AO-175-A27.
1035 Columbus....................... i .  AO-176-A24.
1036 Eastern Ohio-Western A0-179-A28-R01

Pennsylvania.
in!? Michigan...............AO-225-A19-R01.
imi Northwestern Ohio............AO-72-A33
ini; Upstate M ichigan............AO-247-A13.
1044 Michigan Upper AO-299-A14

Peninsula.
1046 Louisville-Lexington- AO-123-A34

Evansville.
10^ rndifan? .....................AO-319-A12.loan £entral Illinois............. —  AO-355-A4.
in¿o Minnesota-North Dakota.. AO-360-A1.
S S  °t. Louis-Osarks...... ......... AO-10-A39-RO1.
inai è uad Cities-Dubuque....... AO-105-A27-RO1.
ina» Nebraska-Western Iowa . .  I A0-86-A21-R01

Paul........- AO-178-A21.
io7n Uuluth-Supenor-------------AO-15J-A15.
M7i S idaf, Uapids-Iowa C ity .. AO-229-A18. 

Neosho Valley.....................AO-227-A21.
ìo7fi S h¿n-.r,............................AO-173-A22.ÍJ25 Black Hills.........................A0-248-A Q
1078 Dakota—-- AO-260-A12.
Ì07Q 9 entral l0wa........... AO-272-A13.
1090 £ w ¥ ,°IneS--------- ----------AO-295-A15.
1094 New Orio°^a................ —  AO-266-A10-R01.
a  È s g s a s s s j ^ m s ^ t
S S a - ' - - ......... í8 :S ;íi§ -
m  fo rt s m ith .. . : : : ; : ............ i o j ^ í i e
llM t t PpiV i , ------- ■- AO-346-A6?'
1106 O H »?lver Valtey.............. AO-298-A12.
110» P e i ^ i* 3 Metropolitan.. .  AO-210-A25.
1U0 T n h K ^ ^ ailSaS........— - AO-243-A18.
1121 SmUh ^ ' P amVleW - - - - - -  AO-328-A8.
1125 Pupi?} f e - .....................AO-364-R01.
1126 North T e S s ...................... AO-220-A18-RO1.
1127 S o w lL * ? 8..........t -----AO-231-A32-R01.noe ?,an S to rn o _____  AO-232-A l «
S - 2 S B ?
1132 T e T p a „ S r : ; : : ; ; : : :  A o J t í ü :1133 aále................AO-262-A17.
1134 WefternErv.?m!^...............- A0-275-A18-R01.
U36 QreatRiSin ^ 0.................AO-301-A8-RO1.
U37 Extern p í? — i ............—  AO-309-A12.
U38 K to o l0! ? ? ,0............... AO-326-A13._ 0 brande Valley.............AO-335-AI1.

Pursuant to the provisions of the Agri­
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), a public hear­
ing was held at Memphis, Tenn., on Feb­
ruary 19-22, April 23-24, and May 21-24, 
1968, pursuant to notice thereof issued 
February 6, 1968 (33 F.R. 2785).

Seventy-six milk orders were listed in 
the notice of hearing. Eleven of these 
orders have since been merged with an­
other order(s). Greater Wheeling (Part 
1008), Clarksburg (Part 1009) and 
Youngstown-Warren (Part 1048) were 
merged into the Eastern Ohio-Western 
Pennsylvania order. Northwestern Indi­
ana (Part 1031), Rock River Valley 
(Part 1038, Milwaukee (Part 1039), 
Northeastern Wisconsin (Part 1045) and 
Madison (Part 1051) were merged into 
the Chicago Regional order. Fort Wayne 
(Part 1047) was merged into the Indiana 
order (formerly Indianapolis, Ind.). 
Sioux City (Part 1066) was merged 
into the Nebraska-Western Iowa order. 
Ozarks (Part 1067) was merged into the 
St. Louis-Ozarks order (formerly St 
Louis).

In the case of the Minneapolis-St. 
Paul, Minn., and the Mississippi market­
ing areas, final decisions are reserved 
with respect to proposed amendments 
on this hearing record pending further 
consideration of such proposals in rela­
tion to territory added to the Minneap­
olis-St. Paul, Minn., marketing area 
effective May 1, 1969 (34 F.R. 5918), and 
new territory to be added to the Mis­
sissippi marketing area effective Novem­
ber 1,1969 (34 F.R. 15248).

The proposed amendments relate to 
the existing orders as merged. Such 
mergers have had no effect on the basic 
issue involved in this proceeding. This is 
because the decision herein deals with the 
matter of how filled milk should be clas­
sified and priced under Federal milk or- 
ders. The treatment would have been 
appropriate under each of the orders 
prior to merger and it is equally appro­
priate under the orders as merged. 
Therefore, the findings and, conclusions 
of this decision are equally applicable to 
the orders as merged.

Certain changes are being made in the 
Central Arizona order in its application 
to filled milk and producer-handlers 
These matters were considered at a hear­
ing held in Phoenix, Ariz., February 7-1 o 
1967, on proposals to amend the Central 
Arizona order pursuant to notice issued 
December 14, 1966 (31 F.R. 16277), and 
January 12, 1967 (32 F.R. 415). The rec­
ord of that hearing was reopened in con­
nection with the national hearing on 
which record this decision is based. Com­
parable changes in the Central Arizona 
provisions relating to filled milk and pro­
ducer-handlers are contained in a sep­
arate revised decision on that order is­
sued concurrently with this decision.

For the Chicago Regional, Southern 
Michigan, Eastern Ohio-Western Penn­
sylvania, St. Louis-Ozarks, Quad Cities- 
Dubuque, Nebraska-Western Iowa, Chat­
tanooga, Puget Sound, North Texas 
Central Arizona, Inland Empire, South 
Texas, and Western Colorado markets 
the hearing constituted a reopening of 
prior hearings on matters relating to 
the particular markets, including Issues 
other than the issues herein discussed.

Prior to scheduling the hearing, the 
Department had received numerous ex­
pressions of concern from producer and 
handler groups about the possible com­
petitive impact of filled milk and imita­
tion milk on the existing structures of 
markets under Federal order regulation. 
In view of the widespread concern, the 
Department invited industry representa­
tives to a series of public meetings This 
was done to achieve the widest possible 
understanding of the problems before 
going to a hearing.

The hearing notice opened for discus­
sion all problems which the various par­
ties had indicated in their proposals or in 
the public meetings to be related to filled 
or imitation milk under order regulation.

Upon the basis of the evidence intro­
duced at the hearing and the record 
thereof, the Deputy Administrator, Regu­
latory Programs, on June 17, 1969 (34 
F.R. 11809; F.R. Doc. 69-7283) filed with 
the Hearing Clerk, U.S. Department of 
Agriculture, his recommended decision 
containing notice of opportunity to file 
written exceptions thereto.

The material issues, findings and con­
clusions, rulings and general findings of 
the recommended decision (34 f .r . 
11809; F.R. Doc. 69—7283) are hereby ap­
proved, adopted and are set forth in 
full herein, subject to the following 
modifications:

1. Under issue 3, paragraph 31 is re­
vised, nine paragraphs are added after 
paragraph 31, paragraph 34 is deleted 
and a new paragraph is added after 
paragraph 34.

2. Under issue 4, six paragraphs are 
added after paragraph 7.

3. Under issue 6, the second paragraph 
is revised.

The material issues on the record of 
the hearing were :

1. Interstate commerce.
2. Classification of filled milk.
3. Treatment of reconstituted skim 

milk in filled milk disposed of by reg­
ulated handlers, partially regulated 
handlers or producer-handlers.

4. Defirfition of filled milk for order 
purposes.

5. Reclassification of fluid products of 
milk not now in Class I.

6. Conforming changes in order provi­
sions.

F indings and Conclusions

The following findings and conclusions, 
on the material issues, are based on evi-
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dence presented at the hearing and the
record thereof: '

1. Interstate commerce. Filled mux 
disposed of in any of the marketing areas 
of these orders directly burdens, obstructs 
or affects interstate commerce in milk 
and milk products. I t has been previ­
ously determined (at the time of pro­
mulgation of the particular order) that 
all milk marketed in each of these mar- 
keting areas is in the current of inter- 
state commerce or directly burdens, ob­
structs or affects interstate commerce m 
milk and milk products. Filled milk dis­
posed of in these markets is, in content, 
substantially a product of milk and com­
petes for the same sales outlets as milk.
It follows that the marketing of the milk 
ingredients contained in filled milk in a 
Federal order market burdens, obstructs 
or affects interstate commerce in milk 
and milk products. This conclusion ap­
plies whether the marketing of filled 
milk is by a regulated plant or by a 
plant not fully regulated under an order, 
since both compete for simliar outlets m 
the market.

Manufactured milk products may be 
used in the production of filled milk. 
Manufactured milk products move  ̂in in­
terstate commerce and compete in the 
national market irrespective of where the 
milk is produced. Therefore, manu­
factured milk products when used m 
the production of filled milk for disposi­
tion in these markets likewise burden, 
obstruct or affect interstate commerce in 
milk and milk products.

The shipment of filled milk across 
State lines is prohibited by the Filled 
Milk Act. Nevertheless, intrastate com­
merce in filled milk burdens, obstructs, 
and affects interstate commerce in milk 
and milk products regulated under 
Federal milk orders. This decision relates 
to the appropriate classification and pric­
ing of milk and milk products under the 
Agricultural Marketing Agreement Act 
of 1937, as amended, when such milk or 
milk products are used in filled milk.

2. Classification of filled milk. Skim 
milk disposed of for fluid consumption 
in “filled milk” should be Class I milk 
under each of the respective orders^ r- 

The product marketed as “filled milk” 
in Federal order markets is a combina­
tion of skim milk and vegetable fat or oil 
in about the same proportions as the 
skim milk and milkfat in whole milk. 
Accordingly, well over 90 percent of the 
product is skim milk. In most filled milk 
the skim milk portion is fresh fluid skim 
milk as separated from whole milk. Some 
filled milk contains reconstituted fluid 
skim milk prepared from a concentrated 
product such as nonfat dry milk. 
Whether made from vegetable fat and 
fresh or reconstituted skim milk, or any 
combination thereof, the resulting pro­
duct resembles whole milk in appearance.

Filled milk is distributed in regulated 
markets by milk handlers in the course 
of their regular business through the 
same outlets and in the same types of 
containers as whole milk.

At the time of the hearing filled milk 
products simulating whole fluid milk 
were being marketed by handlers under 
24 of the 76 Federal orders then in force.

The combined volume of filled milk sales 
in these markets was about 4.6 million 
pounds in February 1968. For all Federal 
order markets this was about 0.15 per­
cent of total Class I  sales.

About half of the 4.6 million pounds 
of filled milk was sold in the Central 
Arizona market. There it represented 
about 6.8 percent of the Class I disposi­
tion of local handlers in February 1968.
In February 1969, the sales of filled milk 
by Central Arizona handlers amounted 
to about 3.5 million pounds, or 10.3 per­
cent of total Class I disposition of han­
dlers. (Official notice is taken herein of 
the March 1969 issue of “Market Infor­
mation Bulletin” prepared and distrib­
uted by the Central Arizona market 
administrator.)

In all but two markets where filled 
milk is sold, the milk product content 
therein has been subject to the same 
regulatory treatment as the general cate­
gory of fluid milk products. That is, it 
is treated as a Class I disposition. Skim 
milk is the principal milk product in­
volved in the classification since any 
residual butterfat would be minimal.

Even with Class I classification, regu­
lated handlers disposing of filled milk 
make a savings in cost by substituting 
vegetable fat for butterfat. This then is 
the main incentive for the marketing of 
filled milk under the present application 
of the orders. Such cost difference of veg­
etable fat versus butterfat is not an issue 
in this hearing, however, and is relevant 
only to the extent that it explains a profit 
motivation for marketing the product 
under order regulation even though tne 
sifim milk content has been priced as 
Class I milk.

The net cost saving due to substitution 
of fat and allowing for the cost of added 
emulsifiers and stabilizers is about 2.9 
cents per quart. This is based on costs 
of coconut oil, emulsifiers and stabilizers 
as shown in Exhibit No. 22 and on aver­
age Class I  prices and butterfat differ­
entials for February 1968.

The evidence in the hearing record 
supports the conclusion that classifica­
tion of the skim milk and butterfat in 
filled mfik as Class I disposition is appro­
priate. Filled milk marketed in simula­
tion of milk is already, under most 
orders, properly treated as a Class I 
fluid milk product disposition.

The specific language of the Act with 
respect to classification is that each or­
der shall contain terms “* * * classify­
ing mflk in accordance with the form in 
which or the purpose for which it is 
used * * In applying the language 
of the Act we here consider the form and 
purpose of use for both filled milk and 
the milk ingredient content of the filled 
milk.

The form of filled milk and the purpose 
for which it'is used are the same as the 
form and purpose of use of whole milk. 
Filled milk, just as whole milk, is dis­
posed of in fluid form. I t  is marketed by 
handlers in the same types of packages 
and in the same trade channels as the 
whole milk they market, and is mainly 
intended as a beverage substitute for 
milk.

Similarly, the fluid skim milk content 
of the filled milk is in the same f c rm as 
skim milk in whole milk and serves the 
same purpose, providing in each case 
the main body of the product thereby 
making it a milk beverage. The addition 
of the nonmilk ingredients, principally 
vegetable fat or oil and stabilizers, does 
not alter the basis for Class I classifica­
tion. The addition of nonmilk ingre­
dients in fluid milk products is not a new 
development. The addition of vegetable 
fat does not involve an essentially differ­
ent consideration from that for other 
Class I fluid milk products to which a 
flavoring ingredient, such as chocolate 
(which also contains nonmilk fat) has 
been added.

For purpose of illustration, a product 
within the “fluid milk product category 
containing a nonmilk additive is choco­
late milk. The additive is not considered 
as changing the form of this product so 
that it is no longer a fluid milk product. 
For the purposes of classification, the 
flavoring material has never been re­
garded as significant in determining the 
form of the product or as a basis for 
altering its classification.

The same reasoning applies in the case 
of filled milk—that the additives do not 
change significantly the form or the pur­
pose of use and therefore do not consti­
tute a basis for classification other than 
in Class I. .

The product “filled milk” therefore 
should be classified, for the purpose of 
pricing under the orders, in the same 
manner as whole milk. As in the case 
of other fluid milk products containing 
some nonmilk ingredients, the classifica­
tion would apply only to the milk ingre­
dients in the product. _

Handlers generally opposed Class j. 
classification although they acknowl­
edged filled milk to be a substitute tor 
fluid milk and intended for similar pur­
poses. In view of the preceding findings 
and conclusions it is necessary to reject 
handlers’ testimony that the skim mux 
portion of filled milk should be priced 
lower than Class I. Further, handlers 
testimony on the possible competition oi 
synthetic products has no particular ap­
plication to filled milk. Such competition 
relates to the entire category of fluid m 
products.

Since we are dealing with a pro > 
filled milk, which is clearly marketed io 
the same use as whole milk, is compo 
principally of milk products, is made in 
the semblance of whole milk, and ’ , 
fact, designed as a substitute for w
milk, returns to dairy farmers should oe 
the same for the corresponding mux 
components of the two product^ in* 
recognizes that the appropriate Class  ̂
price level serves to assure an ad d 
but not excessive milk siH»ply- .
fore, the skim milk (or butterfat) m 
both products, and in other flu*d ^  
products, should make pr°P° ^  ^ 
contributions to this objective. ^
accomplished by the classificat 
such products as Class I milk.

3. Treatment of reconstituted skiu 
milk in filled milk. As previously stateu,
some of the filled milk sold in re la te d  
markets is made by combining
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stituted skim milk” with vegetable fat 
and other minor ingredients. “Reconsti­
tuted skim milk’' commonly is made from 
nonfat dry milk to which water is added 
to return it essentially to a form and 
consistency similar to fresh skim milk.

Prior findings and conclusions (under 
issue No. 2) dealt with filled milk as a 
product made with fresh skim milk. But 
when filled milk is made with recon­
stituted skim milk a somewhat different 
regulatory problem is involved. Primar­
ily the problem relates to the conversion 
by a handler of a product, such as nonfat 
dry milk, normally priced as a surplus 
use into another product for Class I use.

* In addition, the possible entrance into 
the market of reconstituted products 
from unregulated sources enlarges the 
problem.

The potential of these conditions for 
disruptive influence on the market for 
producer milk is extremely serious be­
cause disposition of a product for a Class 
I use but pricing it in a surplus price 
class undermines the classified pricing 
system,

A determination consequently must be 
made of the proper classification of the 
resultant reconstituted skim milk and 
its regulatory treatment whether received 
as such by the handler from an unregu­
lated source or reconstituted in his own 
plant.

Reconstituted skim milk in filled miiir 
disposed of for fluid consumption should 
be treated as Class I milk.

Pilled milk made with reconstituted 
skim milk is from a marketing stand­
point essentially similar to filled milk- 
made with fresh skim milk. I t  has the 
same material composition, is in the same 
rorm, and is intended for the same pri­
mary purpose—to be used as a beverage 
m substitution for milk. The reconsti­
tuted product competes in the same mar­
ket channels and for the same whole­
sale and retail market outlets as filled 
milk made from fresh skim milk. It is 
a competitor of whole milk at the con­
sumer level.

Reamstituted skim milk in filled miiir 
be Ossified and priced on the 

S 5 »,is as reconstituted milk in other 
uid milk products to achieve uniform­

l y  p^ cing for mUk in similar uses.
£ S £ " !?5  o t pric!nir couW beacmeved if some handlers have a lower 

substituting a surplus class prod- 
{¡J ease usually nonfat dry milk)
I0r a Class I  use.

mii,k is an important prod- 
sumiiioi?6̂  for daily and seasonal 

of the regulated fluid 
mav £  f r e q u e n t ly ,  it not only

in>m milk of manufac- 
a v a f l fb w ^  but often be readily

graded mllk which is
ever lo?a! fluid market. Which-
facturir> <f°Urn?’ ** *s Pr*ced a t the manu- 
Pric££f price level—the lowest 
 ̂ u- an7 1186 of milk. 

u n i S eĈ so f eiassified pricing are 
or use*£S pi^?ing according to form 
to ProdiSfr? an adequate return
foie t i S ^ ^ f°r fluid market. There- 
miik m iq n despread disposition of filled 
11 th e s k im re c o n s ti tu te d  skim milk, 

m milk were not subject to some

equalizing” payment, could lead to total 
defeat of such objectives. Certainly, the 
classification and pricing plan should 
protect the Class I market from the 
potential effects of competition with 
products produced from the market’s 
own surplus or similar products pro­
duced elsewhere a t a manufacturing 
price when used in filled milk.

It should be noted that the orders 
already contain specific provisions deal­
ing with disposition by a regulated han­
dler of other fluid milk products which 
have been reconstituted from nonfluid 
milk products. The problem of proper 
classification and charge for such use 
of nonfluid milk products to produce 
products for Class I  disposition was dealt 
with in the decision issued June 19, 1964 
(29 P.R. 9002), official notice of which 
is taken. The decision applied to orders 
in 76 marketing areas.

The findings and conclusions which 
relate to this subject appearing a t 29 
P.R. 9010 were as follows: “Certain milk 
by its very nature must be treated as 
surplus when received at market pool 
plants regulated by a Federal order and, 
therefore, it must be assigned a surplus 
value. One such source is milk received 
at a regulated plant, in either bulk or 
packaged form, from a producer- 
handler (under any Federal order). 
Another source is milk produced by the 
reconstitution to fluid form of manufac­
tured dairy products, such as fluid skim 
milk made by the addition of water to 
nonfat dry milk. Still another source is 
milk of manufacturing grade (non- 
Grade A milk) which is not eligible for 
disposition for fluid consumption in the 
market. As to milk from these sources, 
a payment into the producer-settlement 
fund at the difference between the Class 
I and surplus prices must be "required 
of the receiving handler when such miiir 
is allocated to Class I, following ‘down- 
allocation’ to the extent it can be ab­
sorbed in lower priced uses.

“A surplus value likewise is properly 
assigned to reconstituted milk (for 
instance, the result of combining nonfat 
dry milk or condensed milk with water). 
The products used in such reconstitution 
process are made from milk which al­
ways carries a manufacturing, or sur­
plus, value. Producer milk used to 
produce such products is priced as sur­
plus under each of these Federal orders. 
Since the milk used to produce these 
products is originally priced as surplus 
milk, payment into the producer- 
settlement fund at the difference be­
tween the Class I  and surplus price is 
necessary to insure competitive equity 
with producer milk when reconstituted 
milk is used in Class I. No recognition 
should be given to processing costs in­
volved in the manufacture of the prod­
ucts derived from unregulated milk and 
used in reconstitution since similar costs 
a3\® incurred in processing producer 
milk into such products.”

The method of treating reconstituted 
products described in the 1964 decision 
is appropriately applicable to reconsti­
tuted skim milk used in filled milk The 
nonfluid milk products in such use are 
derived from milk having a surplus

value and should be assigned to surplus 
uses of the handler to the extent possi­
ble- To the extent that such reconsti­
tuted product cannot be assigned to a 
surplus use class it must be considered 
as used in Class I. In this case payment 
to the producer-settlement fund a t the 
difference between the Class I price and 
surplus price is necessary not only to as­
sure competitive equity among handlers 
but also to insure the integrity of the 
classified pricing system as a means of 
assuring reasonable prices to producers.

Uniform treatment of reconstituted 
skim milk in filled milk should apply to 
the sevenfl types of handling operations. 
While one handler may reconstitute 
skim milk from nonfluid milk products 
in his own regulated plant, another may 
purchase? filled milk containing recon­
stituted skim milk from other handlers. 
A third type of operation is distribution 
of reconstituted product in the market­
ing area from a plant which is not fullv 
regulated.

For skim milk reconstituted in a fully 
regulated plant, the allocation provi­
sions of each order already assign 
other source milk in a form other than 

a fluid 'milk product” first to surplus 
use, and then any remainder to Class I. 
For the quantity assigned to Class I 
disposition, a charge at the Class I  
price less the surplus price applies. This 
charge applies whether the reconstituted 
product is disposed of on routes, or to 
another plant. In the case of interplant 
transfers (including transfers between 
order markets), the orders already pro­
vide for the classification of the fluid 
milk product transferred. The quantity 
so classified as Class I would be subject 
to the charge at the transferor plant, 
except in some cases in a handler pool 
market.

New provisions would be needed to 
treat receipts of filled milk at a regulated 
plant if the receipt Is from an unregulat­
ed source and contains reconstituted 
skim milk. The receipt should be as­
signed in series first to the surplus class 
and then successively to the next higher 
price classes. The receiving handler 
should be charged the Class I price less 
the surplus- price for any quantity of 
skim milk or butterfat so assigned to 
Class I  utilization. This method would 
extend the uniform application a t the 
same rate of charge as applies in the 
case of a handler making reconstituted 
product in his own plant.

A situation similar to receipt from 
an unregulated source may arise if filled 
milk containing reconstituted skim miiir 
is received from a plant regulated under 
an individual handler pool order This 
could happen because the individual 
handler pool orders price only the Class 
I  usage assignable to receipts of producer 
milk at the handler pool plant. If the 
Class I  disposition of the plant exceeds 
producer milk received there, which is 
possible if reconstituted product is used 
for filled milk, then this Class I  usage 
is not priced.

In this case the receipt at a market 
order pool plant from a handler pool 
plant should be treated the same as a 
receipt from an unregulated plant. The
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receipt of reconstituted filled milk would 
be allocated first to surplus class and any 
remainder to higher classes. The receiv­
ing handler would be obligated for any 
of such receipt assigned to Class I  at 
the Class I  price less surplus class price, 
adjusted to the location of the plant 
from which received.

Another aspect of disposition of recon­
stituted filled milk by a pool plant under 
an individual handler pool order is the 
possibility that such plant could dispose 
of the product on routes in another mar­
keting area where market pooling applies.
In such a case the operator of the han- 
dler pool plant should be obligated to 
pay the difference between the Class I 
and surplus prices on such disposition in 
the marketing area to the extent that 
such disposition is not assigned to pro­
ducer milk at his pool plant. The pay­
ment should be made into the producer- 
settlement fund of the market where sold. 
The Class I price used for this purpose 
would be the order price of the market 
where the disposition is made, adjusted 
for location of the plant. Such payment 
is necessary to apply the same treatment 
to reconstituted filled milk sales by the 
pool plant under the individual-handler 
pool order as would apply to a plant regu­
lated by the order applicable to the area 
in which the route sales are made.

Partially regulated distributing plants 
likewise may dispose of reconstituted 
filled milk in the marketing area. The 
term “partially regulated distributing 
plant” applies to a plant which has route 
disposition of fluid milk products m the 
marketing area too small to qualify it as 
a pool plant, or which otherwise does not 
meet the pooling requirements of the 
particular order. Each of the orders con­
tains specific provisions which apply to 
such plants for the purpose of achieving 
a reasonable competitive parity between 
these plants and fully regulated handlers. 
These provisions should be modified with 
respect to Class I products containing 
reconstituted skim milk disposed of in the 
marketing area.

The provisions allow certain options to 
the operators of partially regulated dis­
tributing plants, except in the case of 
the Massachusetts-Rhode Island-New 
Hampshire, New York-New Jersey, and 
Connecticut orders. In each of these or­
ders, fluid milk products disposed of by 
nonpool plants on routes in the market- 
ing ares* or received from such plants at 
regulated plants for Class I use are 
pooled. In effect, the operator of the plant 
disposing of such fluid milk products that 
are classified in Class I is charged the 
difference between the Class I price and 
the blended price on any of such quanti­
ties in excess of receipts of pool milk 
classified as Class I.

Under all other orders, three addi­
tional options are allowed. Two are very 
similar to the treatment under the 
northeastern orders.

One would allow such a handler to off­
set his disposition in the marketing area 
by purchases of Class I milk from fully 
regulated plants.

The second alternative would allow 
such handler to make payment into the 
producer-settlement fund with respect to

his Class I  disposition in the marketing 
area at a rate per hundredweight equal 
to the Class I  price less the uniform price. 
The partially regulated handler is given 
credit for any quantity of Class I  milk 
purchased from fully regulated plants.

Under a third option not allowed under 
the northeastern orders the value of 
such handler’s milk utilization is com­
puted in the same manner as for a pool 
plant. The handler then has the choice 
of paying this sum to the Grade A dairy 
farmers supplying his plant or dividing 
the sum between payments to such farm­
ers and payments to the producer-
settlement fund. . .

The options now provided in the oraers 
are designed to apply to a partially 
regulated handler whose disposition in 
the marketing area is primarily milk re­
ceived from dairy farmers. But if such 
disposition is wholly or largely filled milk 
made with reconstituted skim milk, the 
payment now required (Class I pnce less 
uniform price) would not be equitable 
in relation to the requirement upon pool 
handlers that they pay the Class I less 
surplus price for such Class I disposition. 
Also, fully regulated plants are subject 
to ciass I price less surplus price obliga­
tion on all Class I disposition of recon­
stituted skim milk, whether in filled 
milk or in other Class I disposition. This 
same charge should apply to partially 
regulated plants with respect to dispo­
sition in the marketing area of any fluid 
jniik product containing reconstituted 
skim milk. Such treatment is necessary 
to make the obligation for disposition of 
reconstituted product comparable to the 
obligation upon a pool handler for the 
same kind of utilization.

Provision accordingly should be made 
for a handler operating a partially regu­
lated distributing plant to pay into the 
producer-settlement fund at the Class I 
price less surplus price with respect to 
the quantity of reconstituted skim milk 
in Class I products disposed of on routes 
in the marketing area. This would be 
similar to the provision which requires 
payment only on disposition in the mar­
keting area.

Each partially regulated handler dis­
posing of filled milk in a regulated mar­
keting area must maintain adequate 
records of his receipts and utilization 
which will permit verification by the 
market administrator of his sources and 
disposition with respect to filled milk. 
Also, unless such a handler furnishes 
proof to the contrary, his disposition of 
filled milk in the markting area should 
be treated as a reconstituted product. 
Unless a partially regulated handler 
were required to prove that this disposi­
tion in the marketing area is not recon- 
stituted product, he could gain substan­
tial advantage because he could avoid the 
higher rate of payment needed on con­
version of a surplus product to Class I 
use. For this reason the burden of proof 
that the filled milk was not made from 
reconstituted skim milk should be on the 
handler.

On disposition made in a market pool 
market the payment should be made 
into the producer-settlement fund of 
such market. This is the only practical

disposition of the funds so collected. 
The distribution of such money among 
producers, as a part of the uniform price, 
results in an equitable disposition of the 
proceeds without advantage to any par­
ticular group. The money would assist 
in maintaining an adequate supply of 
high quality milk for the market. It is 
an administratively feasible plan which 
contributes to orderly marketing.

Handlers in supporting a special class 
for filled milk pointed out that the cost 
of nonfat dry milk purchased from 
wholesale distributors would exceed the 
surplus milk price for the equivalent 
quantities of raw fluid skim milk pur­
chased from producers. Processing and 
handling costs in producing and market­
ing the dry product result in a higher cost 
for nonfat dry milk purchased as com­
pared to fresh raw skim milk at the sur­
plus or manufacturing milk price.

The reprocessing or reconstitution of 
fluid products from' manufactured prod­
ucts involves handling and processing 
not characteristically part of supplying 
raw milk to a fluid market. To credit 
the handler with processing costs (even 
if they could be determined accurately 
in each instance) incurred in converting 
milk into its dry form would simply divert 
money to defray a portion of the 
handler’s expense rather than using it to 
encourage the production of a sufficient 
supply of milk qualified for the fluid 
market. Certainly handlers would not at 
their own expense process the skim milk 
from producer milk into nonfat dry milk 
simply with the intention of reconstitut­
ing it to fluid form. This would be an 
uneconomical method of handling milk 
involving unnecessary expense and would 
serve no useful marketing purpose.

Exceptions to the payment applied on 
reconstituted skim milk in filled milk 
contended that this creates a barrier to 
the marketing of nonfat dry milk in 
violation of 608c(5) (G) of the Act. Ex­
ceptors used a two-pronged argument to 
support this contention. The first is that 
the Department exceeds its authoriza­
tion under the Act by classifying the re­
constituted skim as Class I milk, the 
second is that if the Act can be construed 
to grant authority for such a payment on 
the nonfat dry milk reconstituted to 
fluid form, then the rate provided is 
excessive.

With respect to the first argument, the 
milk orders carry out the basic authority 
of the Act to classify all skim milk ana 
butterfat in accordance with the form in 
which, or the purpose for which, J* » 
used. Under such authority it has been 
long established that skim milk and but- 
terfat are reclassified if disposed of in a 
different use than that for winch^ first 
classified. This is the case whether tne 
reclassification is to a higher or 
class. There is no reason why the sk 
milk ingredient of filled milk should _ ^
exception to this principle of recla^ +fi<?he 
tion which is necessary to carry o 
intent of the statutory provisions.

The second argument of exceptors re­
lates to the cost to the handler of ^ 
dry milk used in reconstituting skim mi 
for filled milk. As explained previously, 
the price paid for nonfat dry m P
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chased in the open market by a handler 
invariably reflects processing and han­
dling costs which are not in any way 
determined by the milk order for any 
market. Any difference in the cost of the 
reconstituted skim milk over raw skim 
milk derived from producer milk for filled 
milk is accounted for by such costs. These 
added costs cannot be construed, there­
fore, as being due to. the milk order regu­
lation and are not a barrier imposed by 
any order against the use of nonfat dry 
milk in the regulated market.

The marketing system customarily re­
flects these types (processing, handling, 
etc.) of costs no matter what the item. 
For example, a charge over the Class I 
price normally applies for handling when 
a regulated handler buys fluid milk from 
another regulated, or an unregulated, 
plant. Plant charges, handling charges, 
transportation (where applicable), and 
other markups over the class price are a 
matter of common trade practice. These 
increments over the class price cover the 
seller’s expenses of handling and proc­
essing and profit margin.

Similarly, when a handler purchases a 
nonfluid milk product from either a reg­
ulated or unregulated plant, he normally
must pay for comparable services_
processing, handling, and transporta­
tion—which are in addition to the raw 
milk value in the product and are re­
flected in the price he pays to the seller.

Order pricing makes no attempt to 
determine these charges. Likewise, the 
orders do not require handlers to sell at 
precisely the applicable minimum class pnce.

In other cases, rather than purchase 
a milk product from another plant, a 
Handler will process nonfat dry milk 
“ 01fl hm own producer milk, when it is 
Plentiful, to be used subsequently in a 
uass I mük item when his producer sup- 
piy must be supplemented to meet Class 

»fods Such a handler has at least the 
2 5  ?£ Processing -and storage on the 

product- These costs are in- 
urred as a business decision in pursuit 

the PTOfit margin. As pre- viousiy stated, they are not costs which 
^ a p p ro p ria te *  passed back t  the 
Producer of the milk.

above circumstances the 
tn X nal costs over a class price are due 
Stimí w  not controlled by order regu- 
ation but are determined by the market-

crLS°ftS^i}tsf 1̂  To allow a handler ¿ °r the incurrence of such costs
meaningless.1" ^  minimum class Prices
th^avm»tPtti0ns1-overlook the fact that 
converfft^* applles only if the handler 
fom 0« Í he nonfluid Product to a fluid 
Quhed nn use>.The Payment is not re- 
C nrT  nonfat dry milk, per se, and 
iSiitim r\?oes P°t have the effect of 
milk withfn i?arketing as a product of 
of theWActm the meaning of 608c(5) (G)

suchTnio^’f-61, groups suggested that 
returned ^  I S 0?  Payments should be 
duced nL ;J í íe d,a iry  farmers who pro- 
the i^hich was the source of
far Products no matter how
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Produced3̂ ™*6 nonfat dry milk was
since n0dso iiS £ r0?0sal was not comPietespecific plan was presented for

accomplishing such payment to the dairy 
farmers whose milk was used. The prac­
tical difficulties involved preclude pay­
ment to such farmers.

In individual-handler pool markéts 
the present practice that reconstituted 
skim milk shall be allocated to the 
handler’s lowest class use should be 
continued.

In Parts 1104 and 1106, revisions are 
made in §§ 1104.61 and 1104.62, and 
§§ 1106.61 and 1106.62 to provide the 
same rate of obligation for reconstituted 
skim milk used in filled milk by partially 
regulated distributors and other order 
individual-handler pool distributors that 
is presently applicable to handlers oper­
ating pool plants.

Producer-handler disposition. Al­
though producer-handler definitions 
vary among the several orders, the main 
intent in all markets is that the defini­
tions shall apply only to a fluid nnur 
processor who depends primarily on his 
own production for his milk supply. 
Some orders make provision for a pro­
ducer-handler to supplement own pro­
duction by purchases of milk from 
regulated sources, but safeguard the in­
tegrity of the pricing scheme by requir­
ing that such transfers be priced as Class 
I milk to the sellfer.

The producer-handler definition of 
each order should be amended to pre­
clude use of any reconstituted skim miiir 
or unregulated milk in either filled mill? 
or other fluid milk products.

The producer-handler is not subject to 
the pricing and pooling provisions of the 
applicable order. I t should be made clear 
in each order, therefore, that a pro­
ducer-handler using reconstituted skim 
milk or unregulated milk in filled miiir 
or other fluid milk product disposition 
by so doing will disqualify himself from 
his exempt status as a producer-handler.

Reconstituted skim milk in filled milk 
has been marketed by at least one pro­
ducer-handler in the Central Arizona 
market. This disposition represents a 
substantial part of his sales. This mar­
ket was the first Federal order market 
to experience competition of filled milk 
sales by a producer-handler. I t is also 
the market where greatest penetration 
of filled milk has taken place. The filled 
milk operation has had a significant dis­
ruptive influence on the stable and or­
derly marketing of milk in this market, 
the problems of which are dealt with 
m more detail in the concurrent decision 
for such market.

Similarly, a threat to uniformity of 
pricing could result in any market if 
producer-handlers were permitted to 
use reconstituted skim milk or unregu­
lated milk in either filled milk or other 
fluid milk product disposition without 
restriction. It is not practical for ibis 
purpose to distinguish between receipts 
of concentrated milk products for re­
constitution and fluid milk from an un­
regulated source. Kither type of receipt 
could result in the same kind of ad­
vantage to a producer-handler com­
pared to a regulated handler.

Only seven orders currently contain 
no limit on such receipts but no present 
use of such receipts by producer-han-

dlers in these markets is known. These 
orders are those regulating the Black 
Hills, Cedar Rapids, Cincinnati, Des 
Moines, Neosho Valley, Oklahoma. Met­
ropolitan, and Texas Panhandle mar­
keting areas. These orders should be 
made similar to others to require that a 
producer-handler may not dispose of 
fluid milk products in excess of his own 
milk production and fluid milk products 
received from regulated plants as the 
individual orders provide. With such pro­
vision in the seven orders, all orders 
covered herein will preclude pool exemp­
tion of the producer-handler if he uses 
unregulated milk or milk products as 
Class I milk.

This kind of restriction on use of un­
regulated receipts does not interfere with 
the essential operation of a producer- 
handler in marketing his own mnir pro­
duction and in buying needed supple­
mental supplies, hut is necessary to in­
sure uniform pricing under the classi­
fied pricing plan.

4. Definition of filled milk for order 
purposes. A definition of filled milk 
should be constructed which meets the 
specific needs of order regulation and for 
such purpose only.

Most filled milk is made to simulate 
whole milk. There are however, many 
possible variations in the content of filled 
milk. Filled milk products within the 
beverage category may contain more or 
less vegetable fat than the normal fat 
content of whole milk. In order to cover 
all products which might be in this 
category, the order term “filled milk” 
should apply to products containing1 less 
than six percent of nonmilk fat.

Filled milk therefore should be defined8i5 *
“Any combination of nonmilk fat (or 

oil) with skim milk (whether fresh, cul­
tured, reconstituted or modified by the 
addition of nonfat milk solids), with or 
without milkfat, so that the product (in­
cluding stabilizers, emulsifiers, or flavor- 
ing) resembles milk or any other fluid 
milk product; and contains less than six 
percent nonmilk fat (or oil).”

Fluid products of the type described by 
the definition possibly could contain 
some milkfat as well as nonmilk fat. 
Such products also would be “filled milk” 
rnider this definition in order to assure 
the effectiveness of the proposed order 
provisions on filled, milk. Filled milk as 
so defined, should be included in the term 
fluid milk product” as defined in each order.
Proposals submitted for the hearing 

would have defined filled milk in some 
markets to include higher fat products. 
There is insufficient information, how- 
ever, on which to establish a Class I 
classification for filled milk products 
containing 6 percent or more nonmilk 
fa t- While nonmilk fat products sub­
stituting for cream products are sold ex­
tensively, testimony did not develop the 
basis for defining such products as fluid 
milk products. Hence, on the basis of this 
record, skim milk and butterfat in a 
milk product containing 6 percent or 
more nonmilk fat should be classified 
in the surplus class in each order.

FEDERAL REGISTER, VOL. 34, NO. 201- SATURDAY, OCTOBER 18, 1969



16886 PROPOSED RULE MAKING

Sodium caseinate in any product reg­
ulated under these orders should be 
treated as a nonmilk ingredient at this
time. ,, , _Some handlers requested that sodium 
caseinate, although derived in part from 
milk, not be regarded as a milk product 
if used as an ingredient in any kind of 
milk imitation or substitute. Sodium 
caseinate has been used as an ingredient 
in imitation milk made to resemble fluid 
milk. No proposal was made on the rec­
ord for regulation of sodium caseinate as 
a milk product under the Federal milk
orders. . ,. • .One exception raised question as to 
the intent of the decision concerning 
prepared infant formulas in liquid form 
containing milk solids and nonmilk fat.

I t  is not intended by this decision to 
change the classification of milk in­
gredients of any such product from what 
each order now provides. Its classifica­
tion, therefore, would remain dependent 
on the provisions of the particular order.

Whey and lactose were mentioned by 
on© exceptor as possible ingredients 
which should be covered by provisions 
relating to filled milk.

The record evidence does not cover use 
of whey or lactose as a base for a product 
similar to filled milk. Filled milk as here 
defined is a product made from skim 
milk (whether fresh or reconstituted).

The definition of “filled milk” specifies 
resemblance to other fluid milk products 
as defined in the particular order.

The term “filled milk” therefore is not 
intended to include skim milk marketed 
in a form or for a purpose specifically 
currently excluded from the fluid milk 
product definition. For example, “evap­
orated milk” is a use of skim milk not 
treated as a fluid milk product in any 
order. If a product containing skim milk 
and any amount of vegetable fat were 
marketed in the same form and manner 
as evaporated milk it likewise would be 
excluded from the term filled milk.

5. Change in classification of certain 
milk products. No change should be made 
in the classification of milk products 
other than filled milk.

Notice was given to consider changing 
the classification of certain milk prod­
ucts. Handler testimony opposed such 
changes except on the basis of their con­
sideration in further hearing's dealing 
with particular situations in individual 
markets. The evidence adduced in this 
hearing is sufficient only with respect to 
the manner in which each order should 
classify the components of milk used in 
filled milk.

6. Conforming changes in order pro­
visions. Order definitions serve, inter alia, 
to identify dairy farmers who are pro­
ducers for the market and to identify 
plants to be regulated. The amendments 
with respect to filled milk require several 
changes in definitions.

Presently, the provisions defining pool 
plants and producers serve to qualify for 
pooling the milk approved for fluid use 
and regularly supplied to the fluid mar­
ket. The order provisions should not re­
sult in pooling milk from unapproved 
and intermittent sources with milk of

farmers regularly supplying and ap­
proved for the fluid market. Therefore, 
the determination of whether a distrib­
uting plant is qualified for pooling should 
not be affected by its disposition of filled 
mille in the marketing area. Similarly, 
inclusion of shipments of filled milk 
would not be a proper basis for qualifying 
a plant as a pool supply plant. Appropri­
ate changes to accomplish these objec­
tives are made as corollary amendments.

The definition of “partially regulated 
distributing plant” also should be modi­
fied to include any plant making dispo­
sition of filled milk on routes in the 
marketing area. This is done by deleting 
the specification that fluid milk products 
disposed of on routes in the marketing 
area be Grade A.

Throughout this decision reference is 
made to the term “distributing plant 
and to the term “partially regulated dis­
tributing plant.” These terms have been 
used to describe plants from which filled 
milk is, or may be, distributed. Under the 
present orders, a distributing plant is a 
plant that by meeting certain perform­
ance standards may obtain pool plant 
status. A partially regulated distributing 
plant is defined under a “nonpool plant 
provision and in no event could become 
pooled without meeting the tarns pro­
vided for distributing plants and pool 
plants. Where used in this decision, the 
two definitions “partially regulated 
distributing plant” and “distributing 
plant,” are treated as separate and in­
dependent definitions.

The definition of “unregulated supply 
plant” should be modified to cover pos­
sible shipments of filled milk. While no 
monetary obligation is imposed on an 
unregulated supply plant, the term is 
used in the order to identify sources of 
receipts of unregulated milk. The loca­
tion of the unregulated supply plant is 
considered in establishing the obligation 
of the receiving plant.

Order provisions with respect to re­
ports, records and facilities, and market 
administrators’ functions are modified to 
insert the term “filled milk” wherever 
needed to clarify the intention that the 
product is covered by the applicable or­
der provision. Additional reports are 
needed with respect to quantities of dis­
position in the marketing area by pool 
plants and partially regulated distribut­
ing plants. These reports should show 
quantities of Class I  disposition sepa­
rately for filled milk and other fluid milk 
products. In the case of the partially 
regulated plant, the report should show 
also the quantity of reconstituted skim 
milk- in fluid milk products disposed of 
in the marketing area.

Throughout the classification and al­
location provisions, filled milk would be 
treated generally in the same manner 
as other fluid milk products. Inventories 
of filled milk would be treated the same 
as inventories of whole milk. In those 
orders in which all inventories of fluid 
milk- products are in the surplus class, 
the same basis of classification would 
apply to filled milk. If the^ order pro­
vides that packaged fluid milk products 
in inventory are in Class I, the same

would apply to packaged inventory of 
filled milk. With respect to filled milk 
modified by the addition of nonfat milk 
solids, the same type of accounting 
would apply as now applies under each 
order to modified whole milk.

Receipts of filled milk containing re­
constituted skim milk from a handler 
pool plant or an unregulated supply 
plant would be allocated so as to prop­
erly apply the charges which prior find­
ings and conclusions state should apply 
to transfers from such plants. These 
receipts would be allocated first to the 
surplus class and then in series to the 
higher priced classification. Receipts of 
packaged filled milk from another order 
plant would be allocated in the same 
manner as other packaged fluid milk 
products from other order plants, ex­
cept filled milk containing reconstituted 
skim milk.

The provisions with respect to any 
plant which qualifies as a pool plant 
under more than one order should be 
modified in order that the determina­
tion of which order applies will be "based 
on disposition of fluid milk products 
other than filled milk. These changes 
will coordinate these provisions with the 
modifications of pool plant provisions 
previously described. .

In  most orders, the present adminis­
trative expense provision does not re­
quire amendment to include filled milk 
disposition. However, the administra­
tive expense provision of the orders 
located in the Northeast require amend­
ment to conform with all others. In 
certain orders, the present exemption 
from, regulation (including administra- 
tive expense) on limited quantities of 
such Class I  route disposition is con­
tinued. , „ ..

In some provisions the words skim 
miiir and butterfat” are substituted for 
the word “milk” where this provides a 
more specific meaning. One instance is 
the provision (used in all orders) refer­
ring to termination of obligations. 
R ulings on P roposed F indings and 

Conclusions

Briefs and proposed findings and con­
clusions were filed on behalf of certain 
interested parties. These briefs, proposes 
findings and conclusions and the evi­
dence in the record were considered m 
making the findings and conclusions set 
forth above. To the extent that thesug 
gested findings and conclusions njeajy 
interested parties are inconsistent wun 
the findings and conclusions set t 
herein, the requests to make such fin 
ings or reach such contusions 
denied for the reasons previously statea 
in this decision.

Proposed findings and conclusi ^  
with respect to the conduct of the 
ing are denied. Each of the rulings o 
the hearing examiner with respect ^  
the conduct of the hearing is approved

General F indings

The findings and determ inations^^ 
inafter set forth are supplementaijan ̂
in addition to the findings 
minations previously made in the 
tion with the issuance of eacn oi
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aforesaid orders and of the previously 
issued amendments thereto; and all of 
said previous findings and determina­
tions are hereby ratified and affirmed, 
except insofar as such findings and 
determinations may be in conflict with 
the findings and determinations set forth 
herein. The following findings are hereby 
made with respect to each of the afore­
said orders:

(a) The tentative marketing agree­
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effec­
tuate the declared policy of the Act;

(b) The parity prices of milk as de­
termined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the m inim um  
prices specified in the proposed market­
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in­
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and

(c) The tentative marketing agree­
ment and the order, as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as, and will 
be applicable only to persons in the 
respective classes of industrial and com­
mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held.

R ulings on  Exceptions

In arriving at the findings and con­
clusions, and the regulatory provisions of 
this decision, each of the exceptions re- 
ceived was carefully and fully considered 
in conjunction with the record evidence 
pertaining thereto. To the extent that 
the findings and conclusions, and the 
regulatory provisions of this decision are 
at variance with any of the exceptions, 
such exceptions are hereby overruled for 
the reasons previously stated in this 
decision.

Marketing A greement and O rder

h o t^ exed hereto and made a part 
«nf6?1 ?re two documents entitled re- 

“TMarketing Agreement Reg- 
Jhe Handling of Milk in Certain 

Specified Marketing Areas", and “Or- 
HflÆ«ndl? g the ° rders Regulating the 
S & , ° i  M11i  Certain Specified 
marketing Areas”, which have been de-
Dria?P POn as the detailed and appro-
goin^,.”163!118-of effectuating the fore­going conclusions.
derision^62' Æ ered , That all of this 
agreemp’n+X<vfPt the attached marketing 
■ f i g P y »  Published in the F ederal 
said marto?16 regulatory provisions of 
with ̂ h Î  tmg agreement are identical 
herebv n3® g a i n e d  in the order as 
attaohoHr°Pj Sed t° be amended by the
« i h S S S o n h‘Ch WiU bS PUbllshed

Determination op R epresentative 
P eriod

1969 is hereby de- 
tor the puVnÏLthf representative period Purpose of ascertaining whether

.  n w r w j t u  R U L E  M A M N Ü

the issuance of the attached orders, as 
amended and as hereby proposed to be 
amended,, regulating the handling of 
milk in the certain specified marketing 
areas, is approved or favored by pro­
ducers, as defined under the terms of 
each of the orders, as amended and as 
hereby proposed to be amended, and 
who, during such representative period, 
were engaged in the production of milk- 
for sale within the aforesaid marketing 
areas.

Signed at Washington, D.C., on Octo­
ber 13, 1969.

R ichard E. Lyng,
Assistant Secretary.

Order1 amending the orders regulating 
the handling of milk in certain speci­
fied marketing areas

Findings and determinations. The find­
ings and determinations hereinafter set 
forth are supplementary and in addition 
to the findings and determinations pre­
viously made in connection with the issu­
ance of each of the aforesaid orders and 
of the previously issued amendments 
thereto ; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find­
ings and determinations may be in con­
flict with the findings and determinations 
set forth herein. The following findings 
are hereby made with respect to each 
of the aforesaid orders.

(à) Findings upon the basis of the 
hearing record. Pursuant to the pro­
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practices and procedure gov­
erning the formulation of marketing 
agreements and marketing orders (7 CFR 
Part 900), a public hearing was held upon 
certain proposed amendments to the ten­
tative marketing agreement and to the 
order regulating the handling of milk in 
the above designated marketing area. 
Upon the basis of the evidence intro­
duced at such hearing and the record 
thereof, it is found that:

(1 ) The said order as hereby amended, 
mid all of the terms and conditions 
thereof, will tend to effectuate the de­
clared policy of the Act;

(2) The parity prices of milk, as de­
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af­
fect market supply and demand for milk- 
in the said marketing area, and the mini­
mum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a suf- 
ficient quantity of pure and wholesome 
milk, and be in the public interest; and

(3) The said order as hereby amended 
regulates the handling of milk in thé 
same manner as, and is applicable only 
to persons in the respective classes of in­
dustrial or commercial activity specified

in, a marketing agreement upon which 
a hearing has been held.

Order relative to handling. I t is there­
fore ordered, that on and after the effec­
tive date hereof, the handling of milk- in 
the respectively designated marketing 
areas shall be in conformity to and in 
compliance with the terms and condi­
tions of the aforesaid orders, as amended 
and as hereby amended, as follows:

The provisions of the proposed-market- 
ing agreement and order amending the 
respective orders contained in the recom­
mended decision issued by the Deputy 
Administrator, Regulatory Programs, on 
June 17, 1969, and published in the Fed­
eral R egister on July 15, 1969 (34 F R  
11809; F.R. Doc. 69-7283), shall be and 
are the terms and provisions of this 
order, and are set forth in full herein 
subject to the following revisions:

1. The “Producer-handler” definition 
in several of the orders is revised.

. 2- The section on “Plants subject to 
other Federal orders” is revised in most 
of the orders.

3. The section on “Computation of the 
net pool obligation of each pool handler” 
under the marketwide pool orders is pro­
posed to be amended except for Parts 
1001,1092, and 1015.

4. Revisions are made in Parts 1060, 
1075, and 1132 to adopt amendments, 
based on separate hearing records, made 
since issuance of the recommended deci­
sion on this record.

5. Minor revisions and typographical 
corrections are made elsewhere through­
out the proposed amendatory language of 
the orders.
PART 1001— MILK IN THE MAS- 

SACHUSETTS-RHODE ISLAND-NEW 
HAMPSHIRE MARKETING AREA

1 T his order sh all not become effective un- 
less and u n til th e requirem ents o i § 900 14 
of the rules o f practice and procedure gov­
erning proceedings to  form ulate m arketing 
agreem ents and m arketing orders have been
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1. Section 1001.17 is revised to read 
as follows:
§ 1 0 0 1 .1 7  E xem pt d istributing p lant.

“Exempt distributing plant” means a 
plant, other than a pool supply plant or 
a regulated plant under another Federal 
order, which meets all the requirements 
for status as a pool distributing plant 
except that its route disposition (exclu­
sive of filled milk) in the marketing 
area in the month does not exceed 700 
quarts on any day or a daily average of 
300 quarts.

2. Section 1001.22 is revised to read as 
follows:
§ 1001.22 Fluid m ilk products.

“Fluid milk products” means milk- 
skimmed milk, flavored milk or skimmed 
milk, cultured skimmed milk, buttermilk, 
filled milk, concentrated milk, any mix­
ture of milk or skimmed milk and 
cream containing less than 10 per­
cent butterfat, and 50 percent of the 
quantity by weight of any mixture 
of milk or skimmed milk and cream 
containing at least 10 percent but 
less than 16 percent butterfat. The term 
includes these products in fluid, frozen, 
fortified, or reconstituted form but does 
not Include sterilized products in her­
metically sealed containers and such
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products as eggnog, yogurt, whey, ice 
cream mix, ice milk mix, milk shake base 
mix, evaporated or condensed milk 
or skimmed“ milk, in either plain or 
sweetened form, and any product which 
contains 6 percent or more nonmilk fat 
(or oil). Fluid milk products which 
have been placed in containers for 
disposition to retail or wholesale outlets 
are referred to in this part as packaged 
fluid milk products.

3. In § 1001.25 the introductory text 
preceding paragraph (a) of the section 
is revised to read as follows:
§ 1001.25 Pool milk.

“Pool milk” means fluid milk products 
(other than exempt milk) received or 
disposed of as specified in this section, 
except that with respect to filled milk 
the term shall include only the quantity 
proved to have been made from other 
fresh fluid milk products.

* * * * *
4. A new § 1001.28 is added to read 

as follows:
§ 1001.28 Filled milk.

“Filled milk” means any combination 
of nonmilk fat (or oil) with skimmed 
mill? (whether fresh, cultured, recon­
stituted or modified by the addition of 
nonfat milk solids), - with or without 
milkfat, so that the product (including 
stabilizers, emulsifiers or flavoring) re­
sembles milk or any other fluid milk 
product; and contains less than 6 per­
cent nonmilk fat (or oil).

5. In § 1001.35 the introductory text 
preceding paragraph (a) is revised to 
read as follows:
§ 1001.35 Distributing plants.

Each processing and packaging plant 
(other than a producer-handler’s plant 
under any Federal order or a regulated 
plant under another Federal order) shall 
be a pool distributing plant In any month 
in which it meets the conditions speci­
fied in this section. Receipts and dis­
position of filled milk shall be excluded 
in determining whether a plant has met 
these conditions.

* * * * *
6. Section 1001.36 is revised to read 

as follpws:
§ 1001.36 Cooperative association plants 

located in the marketing area.
Each plant which is located in the 

marketing area and which is operated by 
a cooperative association shall be a pool 
plant in any month in which its route 
disposition does not exceed 2 percent of 
its total receipts of fluid milk products. 
Receipts and disposition of filled milk 
shall be excluded in determining whether 
a plant has met these conditions.

7. In § 1001.37 the introductory text 
preceding paragraph (a) is revised to 
read as follows:
§ 1001.37 Supply plants.

Each plant (other than a plant de­
scribed in paragraph (e) of this section) 
shall be a pool supply plant in any month 
in which it meets the conditions speci­
fied in paragraph (a), and in paragraph 
(b), (c), or (d), of this section. Receipts
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and disposition of filled milk shall be 
excluded in determining whether a plant 
has met these conditions. For the 
purposes of this section, milk received 
at a plant from a cooperative association 
in its capacity as a handler under 
§ 1001.9(d) shall be considered as re­
ceived at that plant from dairy farmers 
farms.

* * * * *
8. Section 1001.58 is revised to read 

as follows:
§ 1001.58 Additional assignment to Class 

II m ilk. ,
Assign to Class n  milk the quantities 

received in fluid milk products not 
previously assigned to classes under 
§§ 1001.54 through 1001.57.

9. In § 1001.64 subparagraphs (2) and
(3) are revised and a new subparagraph
(4) is added to paragraph (b), paragraph 
(d) is revised, and subparagraphs (1) 
and (2) are revised and a new subpara­
graph (3) is added to paragraph (e), to 
read as follows:
§ 1001.64 Computation of value of fluid  

m ilk products at class prices. 
* * * * *

(b) * * *
(2) Product assigned to Class I  milk

under § 1001.55(d), except that for any 
cooperative association in its capacity 
as a handler under 51001.9(d), the 
quantity shall be reduced by the quantity 
of any excess of milk moved to pool 
plants during the month over the quan­
tity of producer milk, to the limit of the 
quantity assigned to Class I  milk under 
§ 1001.55(d); - - _

(3) Product assigned to Class I  milk 
under §§ 1001.55 (e) and (f), and 1001.-
58; and .

(4) Filled milk, not proved to have 
been made from other fresh fluid milk 
products assigned to Class I milk under 
§ 1001.55 (g) and (h).

(d) Multiply by the applicable Class I 
price the quantities of :

(1) Pool milk distributed as route dis­
position in the marketing area from the 
handler’s nonpool plant; and

(2) Filled milk distributed as route 
disposition in the marketing area from 
the handler’s nonpool plant which is ex­
cluded from pool milk only because it 
is not proved to have been made from 
other fresh fluid milk products.

(e) * * *
(1) Product assigned to Class I  milk 

under § 1001.55 (a) through (c);
(2) Product assigned to Class I  milk 

under §§ 1001.55 (e) and (f), and 1001.- 
58; and

(3) Product for which a value is de­
termined under subparagraphs (b) (4) 
and (d) (2) of this section.

* * * * *
10. In § 1001.87 paragraph (c) is re­

vised to read as follows:
§ 1001.87 Payment o f administration 

expense.
* * * * *

(c) The quantity distributed as route 
disposition in the marketing area from

a handler’s nonpool plant for which a 
value is determined under § 1001.64(d).

11. In § 1001.94 paragraphs (a) and
(d) are revised to read as follows:
§ 1001.94 Termination 'o f  obligations. 

* * * * *
(a) The obligation of any handler to 

pay money required to be paid under the 
terms of this part, except as provided in 
paragraphs <b) and (c) of this section, 
shall terminate 2 years after the last day 
of the month during which the market 
administrator received the handler’s 
utilization report on the skim milk and 
butterfat involved in the obligation,- un­
less within the 2-year period the market 
administrator notifies the handler in 
writing that the money is due and pay­
able. Service of thè notice shall be com­
plete upon mailing to the handler’s last 
known address, and it shall contain, but 
need not be limited to, the following 
information:

(1) The amount of the obligation;
(2) The month during which the skim 

milk and butterfat, with respect to which 
the obligation exists, were received or 
handled; and

(3) If the obligation is payable to one 
or more producers or to a cooperative 
association, the name of the producer or 
cooperative association, or if the obliga­
tion is payable to the market Administra­
tor, the account for which it is to be 
paid.

* ■ * * * *
(d) Any obligation on the part of the 

market administrator to pay a handler 
any money which the handler claims to 
be due him under the terms of this part 
shall terminate 2 years after the end of 
the month during which the skim milk 
and butterfat involved in the claim were 
received if an underpayment is claimed, 
or 2 years after the end of the month 
during which the payment (including 
deduction or setoff by the market ad­
ministrator) was made by the handler 
if a refund on the payment is claimed, 
unless the handler, within the applicable 
period of time, files a petition under sec­
tion 8c(15) (A) of the Act, claiming the 
money.

PART 1002— MILK IN THE NEW YORK- 
NEW JERSEY MARKETING AREA 
1. Section 1002.15 is revised to read as 

follows:
§ 1002.15 Fluid milk product.

“Fluid milk product” means all skim 
milk and butterfat in the form of rmix, 
fluid skim milk, filled milk, cultured 
flavored milk drinks (except e^nog.ana 
yogurt), concentrated fluid milk dispo t 
of in consumer packages, cream (ex p
storage, plastic or sour), half and hail
(except sour) and any other mixt _ _ 
cream, milk or skim milk contaming 
than 18 percent butterfat (o ther\  es 
frozen desserts, frozen dessert mi > 
whipped topping mixtures, evapor^ea
milk, plain or sweetened condensed 
or skim milk, sterilized milk or milk P 
ucts in hermetically sealed c°ntainera 
and any product which contains o p
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cent or more nonmilk fat (or oil)); 
Provided, That when any fluid milk 
product is fortified with nonfat m ilk  
solids the amount of skim milk to be in­
cluded within this definition shall be 
only that amount equal to the weight of 
skim milk in an equal volume of an un­
modified product of the same nature and 
butterfat content.

2. A new § 1002.17 is added to read as 
follows:
§ 1002.17 Filled milk.

“Fffled milk” means any combination 
of nonmilk fat (or oil) with skim m ilk  
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk soUds), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles m ilk  
or any other fluid milk product; and 
contains less than 6 percent nonmilk fat 
(or ofl).

3. In § 1002.28 the introductory text 
preceding paragraph (a) is revised to 
read as foUows:
§ 1002.28 Temporary pool plants.

Except for plants which, pursuant to 
paragraph (f) of this section, are not 
eligible for designation, any plant not 
designated pursuant to § 1002.24 «hail 
automatically be designated a pool plant 
in accordance with provisions of para­
graphs (a) through (e) of this section: 
Provided, That no plant shall be a pool 
plant pursuant to this section if, in 
the  ̂absence of this provision, m ilk  
received from dairy farmers and units 
at the plant would be classified and 
priced under an other order with a 
Pr°yifl°n for marketwide equalization, 
and if the percentage of the milk re­
ceived from dairy farmers and units at 
the plant which is classified in Class I-A 
U « disposed of in the marketing area 
denned in such other order is greater 
tnan the percentage of such m ilk  so 
classified and disposed of in this market­
ing area: Provided further, That for 
Purposes of the computations of per­
centages set forth in this section, skim 
milk and butterfat in filled milk shall be 
excluded from skim milk and butterfat 
classified in Class I-A and Class I-B.

other source milk subtracted from Class 
I-A pursuant to § 1002.45(a) (4) and the 
corresponding step of § 1002.45(b) and 
by the pounds of skim milk and butter­
fat specified in § 1002.44(e) (3) (vi).

8. Section 1002.90 is revised to read 
as follows:
§ 1002.90 Payment by handlers.

As his pro rata share of the expense 
of administration of this part, each han­
dler shall, on or before the 18th day 
of each month, pay to the market ad­
ministrator a sum not exceeding 4 cents 
per hundredweight on the total quantity 
of pool milk received from dairy farmers 
a t plants or from farms in a unit oper­
ated by such handler, directly or a t the 
instance of a cooperative association of 
producers and on the quantity for which 
payment is made pursuant to § 1002.70
(d) (2), the exact amount to be deter­
mined by the market administrator sub­
ject to review by the Secretary. This 
section shall not be deemed to duplicate 
any similar payment by any handler 
under an order issued by the Commis­
sioner of Agriculture and Markets of 
the State of New York, or the Director 
of the New Jersey Office of Milk Indus­
try, with respect to the marketing area 
Whenever verification by the market 
administrator discloses an error in the 
payment made by any handler, such 
error shall be adjusted not later than 
the date next following such disclosure 
on which payments are due pursuant to 
this section.

7. In § 1002.91 paragraph (a) and (d) 
are revised to read as follows:
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the skim milk and butterfat involved in 
the claim were received if an underpay­
ment is claimed, or 2 years after the end 
of the calendar month during which the 
payment (including deduction or setoff 
by the market administrator) was made 
by the handler if a refund on such pay­
ment is claimed, unless such handler, 
within the applicable periods of time, 
files pursuant to section 8c(15) (A) of the 
Act, a petition claiming such money.

§ 1002.91 Termination o f  obligations.

PART 1003— MILK IN THE WASHING­
TON, D.C., MARKETING AREA

1. Section 1003.7 is revised to read as 
follows:
§ 1003.7 Plant.

“Plant” means the land, buildings, 
surroundings, facilities and equipment 
whether owned and operated by one or 
more persons constituting a single op­
erating unit or establishment for the 
receiving and processing, or packaging 
of milk or milk products (including filled 
milk).

la. In § 1003.8, paragraph (b) is re­
vised to read as follows:
§ 1003.8 Approved plant.

* * * * *
(b) Any plant from which milk or 

filled milk is moved during the month 
to a plant specified in paragraph (a) of 
this section.

2. Section 1003.9 is revised to read as 
follows:
§ 1003.9 P ool p l a n t s  and nonpool 

plants.

5 1002.44(e) (3) a new subdivi­
sion (vi) is added to read as follows:
§ 1002.44 Transfers.

* * * * *
(e) * * *
(3) * * *

r t , regaining Class I-A route 
111 the marketing area shall

1 ¿ J W ) ® . “1'  pricing specifled ta
¡ J i  ! eC,tl.'?n 1002.70(d) (2) is revised to reaa as follows:
§ ^002/70 Net pool obligation o f han-

* * * * *
(d) * * *

the T e ren ce  between 
Prices v!iSb e. Class r“A and Class n  
(UfferenKhrv,adjUSteA by th e  applicable 
P ound?^  p̂ rsuant to § 1002.51, by the pounds of skim milk and butterfat in

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro­
vided in paragraphs (b) and (c) of this 
section, terminate 2 years after the last 
day of the calendar month during which 
the market administrator receives the 
handler’s utilization report on the skim 
milk and butterfat involved in such ob­
ligation, unless within such period the 
market administrator notifies the han­
dler in writing that such money is due 
and payable. Service of such notice shall 
be complete upon mailing to the han­
dler’s last known address, and it shall 
contain, but need not be limited to, the 
following information:

(1) The amount of the obligation;
(2) The month(s) during which the 

skim milk and butterfat, with respect to 
which the obligation exists, were received 
or handled; and

(3) If the obligation is payable to one 
or more producers or to an association of 
producers, the name of such producer(s) 
or association of producers, or if the 
obligation is payable to the market ad­
ministrator, the account for which it is to 
be paid.

* * * * *
(d) Any obligation on the part of the 

market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate 2 years after the 
end of the calendar month during which

A “pool plant” means any plant de­
scribed in this section pursuant to para­
graph (a) or (b) of this section; a “non­
pool plant” means any plant described 
pursuant to paragraph (c) of this sec­
tion;

(a) An approved plant that is neither 
a producer-handler plant nor a plant of 
a handler pursuant to § 1003.10(e) :

(1) During any month within which 
a volume of milk not less than 10 per­
cent of its receipts of milk from dairy 
fanners (Including milk received from a 
cooperative association in its capacity as 
a handler pursuant to § 1003.10(c)) ap­
proved by a duly constituted health au­
thority for fluid disposition, is disposed 
of on routes as Class I milk, except filled 
milk, in the marketing area: Provided, 
That tire total quantity of Class I milk, 
except filled milk, disposed of from such 
plant (inside and outside the market­
ing area) is equal to not less than 50 
percent of such plant’s total receipts 
from such dairy farmers (including m ilk  
received from a cooperatvie association 
in its capacity as a handler pursuant to 
§ 1003.10(c) ) ; or

(2) During any month of October 
through February in which a t least 50 
percent, and during any month of March 
through September in which a t least 40 
percent of its receipts of milk from dairy 
farmers (including milk received from 
a cooperative association in its capacity 
as a handler pursuant to § 1003.10(c)) 
approved by a duly constituted health 
authority for fluid disposition is shipped 
in the form of milk, skim milk, or cream
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to a plant which disposes of not less than 
10 percent of its approved milk from 
dairy farmers (including milk received 
from a cooperative association in its 
capacity as a handler pursuant to 
§ 1003.10(c)), and from other approved 
plants, on routes as Class I milk, except 
filled milk, in the marketing area.and not 
less than 50 percent of such receipts are 
disposed of as Class I milk, except 
filled milk, inside and outside the mar­
keting area: Provided, That any such 
plant which was a pool plant in each 
of the preceding months of October 
through February shall be a pool plant 
for the months of March through Sep­
tember, unless the handler gives written 
notice to the market administrator on or 
before the first day of such month that 
the plant is a nonpool plant: And pro­
vided further, That any such plant which 
was a nonpool plant during any of the 
months of October through February 
shall not be a pool plant in any of the 
immediately following months of March 
through September in which it was 
owned by the same handler or affiliate 
of the handler or by any person who 
controls, or is controlled by, the handler.

(b) Any manufacturing plant which 
is operated by a cooperative association 
70 percent or more of whose members 
are qualified producers whose milk is 
regularly received during the month at 
other plants which are pool, plants pur­
suant to paragraph (a) of this section 
(including the milk of such producers 
which is delivered to such other plants 
by a cooperative association in its ca­
pacity as a handler pursuant to § 1003.10
(O ).

(c) Any milk or filled milk receiving, 
manufacturing or processing plant other 
than a pool plant. The following cate­
gories of nonpool plants are further 
defined as follows:

(1) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order issued 
pursuant to the Act.

(2) “Producer-handler plant” means a 
plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act.

(3) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither a producer-handler plant, an 
other order plant nor a plant of a han­
dler pursuant to § 1003.10(e) and from 
which fluid milk products in consumer- 
type packages or dispenser units are dis­
tributed on routes in the marketing area 
during the month.

(4) “Unregulated supply plant” means 
a nonpool plant that is neither a pro­
ducer-handler plant, an other order 
plant nor a plant of a handler pursuant 
to § 1003.10(e) and from which fluid milk 
products are shipped to a pool plant.

3. Section 1003.12 is revised to read 
as follows:
§ 1003.12 Producer-handler,

“Producer-handler” means any per­
son who, during the month:

(a) Operates a dairy farm and an ap­
proved plant from which Class I milk is 
disposed of on routes in the marketing 
area; and

(b) Whose sole source of supply for 
Class I milk is his own farm production 
and transfers of fluid milk products from 
pool plants.

4. In  § 1003.16, paragraph (a) is re­
vised and a new paragraph (f) is added 
to read as follows:
§ 1003.16 Definitions o f m ilk and milk  

products.
(a) “Fluid milk product” means milk 

and skim milk, concentrated milk (in­
cluding frozen concentrated milk), re­
constituted or fortified milk and skim 
milk, flavored milk and skim milk, cul­
tured skim milk, buttermilk, filled milk, 
cream and any mixture of cream and 
milk or skim milk. “Fluid milk product 
shall not include aerated cream, sour 
cream, yogurt, eggnog, products which 
are packaged in hermetically sealed con­
tainers, and any product which contains 
6 percent or more nonmilk fat (or oil).

(f) “Filled milk” means any combina­
tion of nonmilk fat (or oil) with skim 
milk (whether fresh, cultured, reconsti­
tuted or modified by the addition of non­
fat solids), with or without milkfat, 
so that the product (including stabiliz­
ers emulsifiers or flavoring) resembles 
milk or any other fluid milk product; and 
contains less than 6 percent nonmilk 
fat (or oil).

5. In § 1003.30, subparagraph (3) of 
paragraph (a) and paragraph (b) are 
revised to read as follows:
§ 1003.30 Reports o f receipts and utili­

zation.
(a) * * *
(3) The utilization of all skim milk 

and butterfat required to be reported 
pursuant to this paragraph showing 
separately in-area route disposition, ex­
cept filled milk, and filled milk route dis­
position in the area;

(b) Each handler specified in § 1003.10 
(a) who operates a partially regulated 
distributing plant shall report as required 
in paragraph (a) of this section, except 
that receipts in Grade A milk from dairy 
farmers shall be reported in lieu of those 
in producer milk; such report shall in­
clude a separate statement showing the 
quantity of reconstituted skim milk in 
fluid milk products disposed of on routes 
in the marketing area; and

* * * * *
6. In § 1003.31(a),subparagraph (2) is 

revised to read as follows:
§ 1003.31 Other reports.

(a) * * *
(2) On or before the first day other 

source milk is received in the form of 
milk, filled milk, fluid skim milk or cream 
at his pool plant(s) his intention to re­
ceive such product, and on or before the 
last day such product is received, his in­
tention to discontinue receipt of such 
product; and

* * * * *
6a. In § 1003.32, paragraph (b) is re­

vised to read as follows:
§ 1 0 0 3 .3 2  Records and facilities.

(b) The weights and tests for butter- 
fat and other content of all milk and 
milk products (including filled milk) 
handled;

* * * * *
7. In § 1003.44, the introductory text 

of paragraph (e) is revised and para­
graphs (d) and (f) (5) are revised to read 
as follows:
§ 1003.44 Transfers.

* * * * *
(d) As Class I  milk, if transferred in 

bulk in the form of milk, filled milk, 
skim milk or cream, or diverted to a non­
pool plant that is neither an approved 
plant, an other order plant, a producer- 
handler plant nor a plant of a handler 
pursuant to § 1003.10(e), located 300 
miles or more by the shortest hard-sur­
faced highway distance as determined by 
the market administrator, from the zero 
milestone in Washington, D.C., except 
that cream so transferred may be classi­
fied as Class II if the transferor claims 
such classification, gives sufficient notice 
so that the market administrator may 
verify conditions of shipment, estab­
lishes such cream was transferred with­
out approval of a duly constituted health 
authority for fluid disposition, labels each 
container to show that the contents are 
for manufacturing only, and such ship­
ment is so invoiced;

(e) As Class I milk, if transferred in 
bulk in the form of milk, filled milk, skim 
milk, or cream, or diverted in bulk to a 
nonpool plant that is neither an approved 
plant, an other order plant, a producer- 
handler plant nor a plant of a handler 
pursuant to § 1003.10(e), located less 
than 300 miles, by the shortest hard­
surfaced highway distance as determined 
by the market administrator, from the 
zero milestone in Washington, D.C., un­
less the requirements of subparagraphs
(1) and (2) of this paragraph are met, in 
which case the skim milk and butterfat so 
transferred or diverted shall be classi­
fied in accordance with the assignment 
resulting from subparagraph (3) of this 
paragraph:

(j) * * *
(5) For purposes of this paragraph, if 

the transferee order provides for more 
than two classes of utilization, skim mu 
and butterfat allocated to a class con­
sisting, primarily of fluid milk product 
shall be classified as Class I, and slum 
milk and butterfat allocated otne
classes shall be classified as Class II ; ana

*  *  *  *  *

8. In § 1003.46, subparagraphs (2),
(3), (4), (7) and the introductory text 
of subparagraph (8) preceding subdivi­
sion (i) of paragraph (a) are revised to 
read as follows:
§ 1003.46 Allocation of skim milk and 

butterfat classified.
*  ** * * *

(a) *, * *
(2) Subtract from the 

pounds of skim milk in < ? ^ rod.. 
pounds of skim milk in fluid milk P 
ucts received in packaged form 
other order plants, except that
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subtracted pursuant to subparagraph (3)
(vi) of this paragraph, as follows:

(i) Prom Class n  milk, the lesser of the 
pounds remaining or two percent of such 
receipts; and

(ii) Prom Class I  milk, the remainder 
of such receipts;

(3) Subtract in the order specified 
below from the pounds of skim miiir 
remaining in each class, In series be­
ginning with Class n ,  the pounds of 
skim milk in each of the following:

(i) Other source milk in a form other 
than that of a fluid milk product;

(ii) Receipts of fluid milk products 
(except filled milk) for which approval 
by a duly constituted health authority 
for fluid disposition is not established, 
and receipts of fluid milk products from 
unidentified sources;

(iii) Receipts of fluid milk products 
from a producer-handler, as defined un­
der this or any other Federal order; and

(iv) Receipts of fluid milk products 
from a handler pursuant to § 1003.10(e);

(v) Receipts of reconstituted skim 
milk in filled milk from unregulated 
supply plants; and

(vi) Receipts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an or­
der providing for individual handler 
pooling, to the extent that reconstituted 
skim milk is allocated to Class I a t the 
transferor plant;

(4) Subtract, In the order specified 
below, from the pounds of skim milk re­
maining in Class n :

(i) The pounds of skim milk in re- 
ceipts of fluid milk products for which 
tn® handler requests Class n  utilization 
which were received from unregulated 
supply plants, from other order plant(s) 
if not classified and priced pursuant to 
the order regulating the plant, and from 
dairy farmers who are not producers, 
that were not subtracted pursuant to 
subparagraph (3) of this paragraph, 
out not in any case to exceed the pounds 
or skim milk remaining in Class IE;

(ii) The pounds of skim milk remain­
ing m receipts of other source milk in the 
rorm of fluid milk products from unregu- 
rated supply plants, from other order 
piant(s) if not classified and priced pur- 
suant to the order regulating such plant, 
»na from dairy farmers who are not 
producers, that were not subtracted pur- 
suant to subparagraphs (3) and (4) (i) 
E ^ P a ra g ra p h , to the extent that the 
wai of such receipts are in excess of the 
follow' s^ m rrd^c determined as

Multiply th e  pounds of skim  milk 
remaining m c lass  I  m ilk a t  all pool 
p ^ s  of th e  hand ler by 1.2 5 ;

(0) Subtract from the result the sum 
plarS! ?ounds °f skim milk at all such 
ooni nioi* pr?ducer milk, receipts from 
on * P̂ ants of other handlers, from a co- 
hanXJ® association in its capacity as a 
S S  ?ulSU,?nt to § l°03.10(c) and in 
clSffiLm *5?* from other order plants 
dE m?  a?d prIced Pursuant to the ap- 
n^kle/Hrder that were not subtracted 

subparagraph (3) (vi) of thisParagraph; and
quantitv ii i  «ilpIy ^  resulting plus 
Of skirnmnvi16 percentage that receipts milk in other source milk in the
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form of fluid milk products from un­
regulated supply plants, from other 
order plant (s) if not classified and priced 
pursuant to the order regulating such 
plant, and from dairy farmers who are 
not producers, remaining at this plant is 
of all such receipts remaining at all pool 
plants of such handler, after any de­
ductions pursuant to subdivision (i) of 
this subparagraph; and

(2) Should such computation result 
in a quantity to be subtracted from Class 
II  which is in excess of the pounds of 
skim milk remaining In Class n ,  the 
pounds of skim milk in Class n  shall be 
increased to the quantity to be sub­
tracted and the pounds of skim m iiy in  
Class I  shall be decreased a like amount. 
In such case the utilization of skim m»ir 
a t other pool plant(s) of such handler 
shall be adjusted in the reverse direction 
by an identical amount in sequence be­
ginning with the nearest other pool plant 
of such handler a t which such adjust­
ment can be made; and 

Oil) The pounds of skim milk in re­
ceipts of fluid milk products in bulk 
from an other order plant, that were not 
subtracted pursuant to subparagraph
(3) (vi) of this paragraph, in excess of 
similar transfers to such plant if classi­
fied and priced pursuant to the other 
order and if Class H utilization was re­
quested by the operator of such plant 
and the transferee handler, but not in 
excess of the pounds of skim milk re­
maining in Class II  milk;
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agraph, pursuant to the following 
procedure:

* * * * *
9. Section 1003.61 is revised to read as 

follows:
§ 1003.61 Plants subject to other Fed­

eral orders.

(7)(i) Subtract from the pounds of 
skim milk remaining in each class, pro 
rata to the total pounds of sk im  m iiir 
remaining in each class in all pool plants 
of the receiving handler, the pounds of 
skim milk in receipts of fluid m ilk  prod­
ucts from unregulated supply plants, 
from other order plant (s) if not classi­
fied or priced pursuant to the order 
regulating such.plant, and from dairy 
farmers who are not producers, that 
were not subtracted pursuant to sub- 
paragraphs (3) (v), (3) (vi), (4) (i) or 
(4) (ii) of this paragraph;

(ii) Should such proratlon result in 
the amount to be subtracted from any 
class exceeding the pounds of sk im  m iiir 
remaining in such class in the pool plant 
a t which such skim m ilk was received, 
the pounds of skim milk in such cIbjm 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In  such case the utiliza­
tion of milk a t other pool plant (s) of 
such handler shall be adjusted in the 
reverse direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of such handler a t 
which such adjustment can be made;

(8) Subtract from the pounds of «kim 
milk remaining in each class the pounds 
of skim milk in receipts of fluid miiir 
products in bulk from other order plants 
(except receipts from other order 
plant(s) not classified and priced pur­
suant to the order regulating such 
plant), in excess in each case of similar 
transfers to the same plant, that were 
not subtracted pursuant, to subpara­
graphs (3) (vi) and (4X (iii) of this par-
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A plant specified in paragraph (a) or 
(b) of this section shall be exempted 
from all provisions of this part except as 
specified in paragraphs (c) and (d) of 
this section:

(a) Any plant qualified pursuant to 
§ 1003.9(a) (1) which would be subject to 
the classification and pricing provisions 
of another order issued pursuant to the 
Act unless the Secretary determines that 
a greater volume of Class I  milk, except 
filled milk, is disposed of from such 
plant on routes in the Washington m ar­
keting area than in a marketing area 
regulated pursuant to such other order.

(b) Any plant qualified pursuant to 
§ 1003.9(a) (2) or (b) which would be 
subject to the classification and pricing 
provisions of another order issued pur­
suant to the act unless such plant has 
qualified as a pool plant pursuant to the 
first proviso of § 1003.9(a) (2) for each 
month during the preceding October 
through February.

(c) Each handler operating a plant 
described in paragraph (a) or (b) of this 
section shall, with respect to total re­
ceipts and utilization or disposition of 
skim milk and butterfat a t such plant, 
report to the market administrator at 
such time and in such a manner as the 
market administrator may require (in 
lieu of reports pursuant to §§ 1003.30 and 
1003.31) and allow verification of such 
reports by the market administrator.

(d) Each handler operating a plant 
specified in paragraph (a) of this sec­
tion, if such plant is subject to the classi­
fication and pricing provisions of another 
order which provides for individual han­
dler pooling, shall pay to the market ad­
ministrator for the producer-settlement 
fund on or before the 25th day after the 
end of the month an amount computed as 
follows:

(1) Determine the quantity of recon­
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I  a t such other 
order plant. If reconstituted skim milk- 
in filled milk is disposed of from such 
plant on routes in marketing areas reg­
ulated by two or more market pool 
orders, the reconstituted skim milk as­
signed to Class I  shall be prorated ac­
cording to such disposition in each area; 
and

(2) Compute the value of the quan­
tity assigned in subparagraph (1) of this 
paragraph to Class I disposition in this 
area, at the Class I  price under this part 
applicable at the location of the other 
order plant and subtract its value at 
the Class H price.

10. Section 1003.62 is revised to read 
as follows:
§ 1003.62 Obligations o f  handler oper­

ating a partially regulated distribut­
ing plant.

Each handler who operates a partially 
regulated distributing plant shall pay to
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the market administrator for the pro­
ducer-settlement fund on or before the 
25th day after the end of the month 
either of the amounts (at the handler’s 
election) calculated pursuant to para­
graph (a) or (b) of this section. If the 
handler fails to report pursuant to 
SS 1003.30(b) and 1003.31(e) the infor­
mation necessary to compute the amount 
specified in paragraph (a) of this section, 
he shall pay the amount computed pur­
suant to paragraph (b) of this section:

(a) An amount computed as follows:
(1) (i) The obligation that would have 

been computed pursuant to S 1003.70 a t 
such plant shall be determined as though 
such plant were a pool plant. For pur­
poses of such computation, receipts at 
such nonpool plant from a pool plant 
or an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class II milk if allocated 
to such class a t the pool plant or other 
order plant and be valued at the weight- 
ed average price of the respective order 
if so allocated to Class I  milk, except 
that reconstituted skim milk in filled 
milk shall be valued at the Class II price. 
There shall be included in the obligation 
so computed a charge in the amount 
specified in § 1003.70(e) and a credit m 
the amount specified in § 1003.84(b)(2) 
with respect to receipts from an unregu­
lated supply plant, except that the credit 
for receipts of reconstituted skim milk in 
filled milk shall be at the Class II price 
unless an obligation with respect to such 
plant is computed as specified below in 
this subparagraph.

(ii) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his reports pursuant to 
s§ 1003.30(b) and 1003.31(c) similar re­
ports with respect to the operations of 
any other nonpool plant which serves 
as a supply plant for such partially reg­
ulated distributing plant by shipments 
to such plant during the month equiva­
lent to the requirements of § 1003.9, with 
agreement of the operator of such plant 
that the market administrator may ex­
amine the books and records of such 
plant for purposes of verification of suen 
reports, there will be added the amount 
of the obligation computed a t such non­
pool supply plant in the same manner 
and subject to the same conditions as 
for the partially regulated distributing
plant. .„ i .(2) From this obligation there will be 
deducted the sum of (i) the gross pay­
ments made by such handler for milk 
(approved by a duly constituted health 
authority for fluid disposition) received 
during the month from dairy farmers at 
such plant and like payments made by 
the operator of a supply plant (s) in­
cluded in the computations pursuant to 
subparagraph (1) of this paragraph, 
and (ii) any payments to the producer- 
settlement fund of another order under 
which such plant is also a partially reg­
ulated distributing plant.

(b) An amount computed as follows: 
(1) Determine the respective amounts 

of skim milk and butterfat disposed of as
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Class I  milk on routes in the marketing 
area;

(2) Deduct the respective amounts or 
a\r\m milk and butterfat received as 
Class I  milk a t the partially regulated 
distributing plant from pool plants and 
other order plants, except that deducted 
under a similar provision of another 
order issued pursuant to the Act;

(3) Deduct the quantity of recon­
stituted skim milk in fluid milk products 
disposed of on routes in the marketing
area; ,  , ,  ...(4) Combine the amounts of skim milK 
and butterfat remaining into one total 
and determine the weighted average but­
terfat content; and

(5) From the value of such milk at 
the Class I price applicable at the loca­
tion of the nonpool plant, subtract its 
value at the weighted average price ap­
plicable at such location (not to be less 
than the Class II price), and add for the 
quantity of reconstituted skim milk 
specified in subparagraph (3) of this 
paragraph its value computed at the 
Class I price applicable at the location of 
the nonpool plarft less the value of such 
skim milk at the Class II price.

10a. In § 1003.70, paragraph (d) is re­
vised to read as follows:
§ 1003.70 Computation o f the net pool 

obligation o f each pool handler. 
* * * * *

(d) Add an amount equal to the dif­
ference between the value at the Class I 
price applicable at the pool plant and 
the value at the Class II price, with 
respect to skim milk and butterfat in 
other source milk subtracted from Class 
I pursuant to § 1003.46 (a) (3) and the 
corresponding step of § 1003.46(b), ex­
cept that for receipts of fluid milk prod­
ucts assigned to Class I  pursuant to 
§ 1003.46(a)(3) (v) and (vi) and the 
corresponding step of § 1003.46(b) the 
Class I price shall be adjusted to the 
location of the transferor plant:

* * * * *
11. Section 1003.83 is revised to read 

as follows:
§ 1003.83 Producer-settlem ent fund .

The market administrator shall estab­
lish and maintain a separate fund known - 
as the “producer-settlement fund" into 
which he shall deposit all payments 
made by handlers pursuant to §§ 1003.61, 
1003.62, 1003.84, and 1003.86 and out 
of which he,shall make all payments 
pursuant to §§ 1003.85 and 1003.88: Pro­
vided, That the market administrator 
gv.oii offset any such payment due to any 
handler against payment due from such
handler. , v

12. In § 1003.89 paragraphs (a) and 
(d) are revised to read as follows:
§ 1003.89 Termination o f  obligations. 

* * * * *
(a) The obligation of any handler to 

pay money required to be paid under the 
terms of this part shall, except as pro­
vided in paragraphs (b) and (c) of this 
section, terminate two years after the 
last day of the month during which the 
market administrator receives the han­
dler’s utilization report on the skim milk

and butterfat involved in such obligation, 
unless within such two-year period the 
market administrator notifies the han­
dler that such money is due and payable. 
Service of such notice shall be complete 
upon mailing to the handler’s last known 
address, and it shall contain, but need not 
be limited to, the following information:

(1) The amount of the obligation;
(2) The month(s) during which the 

skim milk and butterfat, with respect to 
which the obligation exists, were received 
or handled; and

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such produc­
er (s) or association of producers, or if 
the obligation is payable to the market 
administrator, the account for which it 
is to be paid;

* * * * *
(d) Any obligation on the part of the 

market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate 2 years after the end 
of the month during which the skim milk 
and butterfat involved in the claim were 
received if an underpayment is claimed, 
or 2' years after the end of the month 
during which the payment (including 
deduction or setoff by the market ad­
ministrator) was made by the handler 
if a refund on such payment is claimed, 
unless such handler, within the applica­
ble period of time files, pursuant to sec­
tion 8c (15) (A) of the act, a petition 
claiming such money.

PART 1004— MILK IN THE DELAWARE 
VALLEY MARKETING AREA 

1. In § 1004.7, paragraph (a) is revised 
to read as follows:
§ 1004.7 Plants.

(a) “Plant” means the land and 
buildings together with their surround­
ings, facilities and equipment, whether 
owned or operated by one or more per­
sons constituting a single operating unit 
or establishment a t which milk or milK 
products (including filled milk) are re­
ceived from dairy farmers or processed 
or packaged. However, a separate estab­
lishment used only for the purpose of 
transferring bulk milk from one tanx 
truck to another tank truck, or only as 
a distribution depot for fluid miiK 
products in transit for route disposition 
shall not be a plant under this definition.

^  * * * * *
la. In § 1004.8, paragraphs (a) and 

(b) are revised to read as follows:
§ 1004.8 Pool plant.

* * * *
(a) A distributing plant from which 

„during any of the months of ^P^r™ - 
through February not less than 50 pe 
cent, and during any of the months oi 
March through August not less than 
percent, of the milk received at suen 
plant directly from dairy farmers on 
eluding milk diverted as producer mux 
pursuant to § 1004.15 by either the Pianr 
operator or by a cooperative association, 
but excluding the milk of dairy farmers
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for other markets) or from a cooperative 
association in its capacity as a handler 
pursuant to § 1004.10(c), Is disposed of 
as route disposition, except filled milk, 
and the volume disposed of as route dis­
position, except filled milk, in the mar­
keting area during the month is not less 
than 10 percent of such receipts.

(b) Subject to the provisions of para­
graphs (c) and (d) of this section, a 
supply plant from which during any of 
the months of September through 
February not less than 50 percent, and 
during any of the months of March 
through August not less than 40 percent, 
of the milk received from dairy farmers 
(including milk diverted as producer 
milk pursuant to § 1004.15 by either the 
plant operator or by a cooperative as­
sociation) , or from a cooperative as­
sociation in its capacity as a handler 
pursuant to § 1004.10(c) is moved dur­
ing the month to a distributing plant 
from which a volume of fluid milk- prod­
ucts, except filled milk, which is not less 
than 50 percent during any month of 
September through February, or 45 per­
cent during any month of March through 
August, of its receipts of milk from dairy 
farmers, cooperative associations, and 
from other plants is disposed of as route 
disposition during the month, and the 
volume disposed of as route disposition in 
the marketing area during the month is 
not less than 10 percent of such receipts 
However, a supply plant shall not be 
qualified pursuant to this paragraph in 
any mouth in which a greater proportion 
of its qualifying shipments are made to a 
plant (s) regulated under another
m5eraiu?rder than to Plants regulated under this order.

or any other fluid milk product; and con­
tains less than 6 percent nonmilk fat (or 
oil).

3. In § 1004.30, subparagraph (3) of 
paragraph (a) and paragraph (b) are re­
vised to read as follows:

. . 2- 111 § 1004.16, paragraph (a) is re-
a Paragraph (f) is added fo read as follows:

§ 1004.16 Milk and milk products.

Skim’m ' K  Product” means all
(including reconstituted skim

Sim butterfat t*1 the form milk, S  ?ulk- buttermilk, cultured butter- 
drinks (Plaln or V?led concentrated milk, 

° ^ er mixture of cream and milk 
c e n fS fS S  containing less than 18 per- 
c utterfat (other than ice cream, ice 
cream mixes, ice milk mixes, eggnog, ye­
s ’ inU£ half and half* sterilized prod- 
and rhermetically sealed containers, 
cpnf ~ny produ<* wkich contains 6 per- 
S tS ®  nonmilk fat (or oil): Pro- 
fied bv k J f i ? 1 the Product is modi-
th? ?mthef ddltlon of nonfat milk solids, 
t e ^ o f s ^  milk to be included 
amoim^S, ^pm tion shall be only that 
in an b̂e weight of skim milk
Produc^ffi volume of an unmodified 
content-1 thC Same nature and butterfat

§ 1004.30 Reports o f  receipts and utili­
zation.

(a) * * *
(3) The utilization of aii skim mill? 

and butterfat required to be reported 
pursuant to this paragraph, showing sep­
arately in-area route disposition, except 
filled milk, and filled milk route disposi­
tion in the area;

(b) Each handler who operates a par­
tially regulated distributing plant «bail 
report as required in paragraph (a) of 
this section except that receipts of milk- 
from dairy farmers shall be reported in 
lieu of producer milk, such report shall 
include a separate statement showing the 
quantity of reconstituted skim milk in 
fluid milk products disposed of on routes 
in the marketing area; and

* * * * *
3a. In § 1004.32, paragraph (b) is re­

vised to read as follows:
§ 1004.32 Records and facilities.

* * * * *
(b) The weights and tests for butter­

fat and other content of all milk and 
milk products (including filled milk) 
handled;

* * * * *
3b. In § 1004.41, subparagraph (8) of 

paragraph (b) is revised to read as 
follows:
§ 1004.41 Classes o f  utilization.

* * * * *
(b) * * *
(8) In the skim milk represented by 

the nonfat milk solids added to a fluid 
milk product which is in excess of the 
weight of an equivalent volume of the 
fluid milk product prior to such addition.

4. In § 1004.44 subparagraph (5) of 
paragraph (d) is revised to read as 
follows:
§ 1004.44 Transfers.

 ̂ *
^ * * 2 * * K  means any combina- 
miik fat (or oil) with skim
tuted or mod?fiArtr vfh5-uCUltured’ reconsti- fat milk ^ ? ^ ed by the addition of non- 
^  ™th or without milkfat,
e m E  prr° ^ ct (including stabilizers, 

or flavoring) resembles milk

(d) * * *
(5) For purposes of this paragraph, 

if the transferee order provides for more 
than two classes of utilization, skim 
milk and butterfat allocated to a class 
consisting primarily of fluid milk prod­
ucts shall be classified as Class I, and 
skim milk and butterfat allocated to 
other classes shall be classified as Class 
II; and
,5 . In § 1004.46 subparagraphs (3) 

through (9) and the introductory text 
of subparagraph (10) preceding subdivi­
sion (i) of paragraph (a) are revised to 
read as follows:
§ 1004.46 Allocation o f skim milk and 

butterfat classified.

(a) * * *
(3) Subtract from the remaining 

pounds of skim milk In each class the 
pounds of skim milk in fluid milk prod­
ucts received in packaged form from

other order plants, except that to be 
subtracted pursuant to subparagraph (5)
(v) of this paragraph as follows, if the 
fluid products so received are classified 
and priced as Class I milk under such or­
der or the equivalent thereof if assigned 
to Class I  milk under this order:

(i) From Class n  milk, the lesser of 
the pounds remaining, or two percent of 
such receipts; and

(ii) From Class I  milk, the remainder 
of such receipts;

(4) Subtract from the remaining 
pounds of skim milk in Class I, the 
pounds of skim milk in inventory of 
packaged fluid milk products on hand 
at the beginning of the month;

(5) Subtract in the order specified be­
low from the pounds of skim milk re­
maining in each class, in series beginning 
with Class II, the pounds of skim milk in 
each of the following:

(i) Other source milk in a form other 
than that of a fluid milk product;

(ii) Receipts of fluid milk products 
from dairy farmers for other markets 
pursuant to § 1004.14(a) and from un­
identified sources;

(iii) Receipts of fluid milk products 
from a producer-handler, as defined un­
der this or any other Federal order;

(iv) Receipts of reconstituted skim 
milk in filled milk from unregulated 
supply plants; and

(v) Receipts of reconstituted sk im  
milk in filled milk from other order 
plants which are regulated under an 
order providing for individual-handler 
pooling, to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant;

(6) Subtract, in the order specified be­
low, from the pounds of skim milk re_ 
maining in Class II;

(i) The pounds of skim milk in re­
ceipts of fluid milk products, for which 
the handler requests Class n  utilization, 
which were received from unregulated 
supply plants, from other order plants 
if not classified and priced pursuant to 
the order regulating the plant and from 
dairy farmers for other markets pursu- 
ant to § 1004.14(b), that were not sub­
tracted pursuant to subparagraph (5) 
of this paragraph, but not in any case 
to exceed the pounds of skim miiy re­
maining in Class II;

(ii) The pounds of skim milk remain­
ing in receipts of other source milk in the 
form of fluid milk products from unregu­
lated supply plants, from other order 
plants if not classified and priced pur­
suant to the order regulating such plant, 
and from dairy farmers for other mar­
kets pursuant to § 1004.14(b), if not as­
signed pursuant to subparagraphs (3),
(5), and (6) (i) of this paragraph, to the' 
extent that the total of such receipts 
is in excess of the pounds of sldm milk 
determined as follows:

(a) Multiply the pounds of skim milk 
remaining in Class I  milk (exclusive of 
transfers between pool plants of the same 
handler) at all pool plants of the han­
dler by 1.25;

(b) Subtract from the result the sum ~ 
of the pounds of skim milk a t all such 
plants in producer milk, receipts from 
pool plants of other handlers, from a co-
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operative association in its capacity as a 
handler pursuant to § 1004.10(c), in re­
ceipts from Order 2 pool bulk tank units 
and in receipts in bulk from other order 
plants which are classified and priced 
pursuant to the applicable order, that 
were not subtracted pursuant to sub- 
paragraph (5) (v); and

(c) (1) Multiply any resulting plus 
quantity by the percentage that receipts 
of gn™ milk in other source milk in the 
form of fluid milk products from unregu­
lated supply plants, from other order 
plants if not classified and priced pur­
suant to the order regulating such plant, 
and from dairy farmers for other m ar­
kets pursuant to § 1004.14(b), remaining 
a t this plant is of all such receipts re­
maining at all pool plants of such han­
dler, after any deductions pursuant to 
subdivision (i) of this subparagraph.

(2) Should such computation result 
in a quantity to be subtracted from Class 
n  which is in excess of the pounds of 
sirim milk remaining in Class II, the 
pounds of skim milk in Class H, shall be 
increased to the quantity to be sub­
tracted and the pounds of skim milk in 
Class I shall be decreased a like amount. 
In  such case the utilization of skim milk 
a t other pool plant (s) of such handler 
fiVmn be adjusted in the reverse direction 
by an identical amount in sequence be­
ginning with the nearest other pool plant 
of such handler at which such adjust­
ment can be made.

(ill) The pounds of skim milk in re­
ceipts of fluid milk products in bulk from 
an other order plant that were not sub­
tracted pursuant to subparagraph (5) 
V(v) of this paragraph in excess of similar 
transfers to such plant if classified and 
priced pursuant to the other order and 
if Class n  utilization was requested by 
the operator of such plant and the trans­
feree handler, but not in excess of the 
pounds of skim milk remaining in Class 
nm ilk ; ' _

(7) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II, the pounds of 
skim milk in inventory of fluid milk 
products in bulk on hand at the begin­
ning of the month;

(8) Add to the remaining pounds of 
»Mm milk in Class n  milk, the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph;

(9) (i) Subtract from the pounds of 
siHm milk remaining in each class, pro 
rata to the total pounds of skim milk 
remaining in each class in all pool plants 
of the receiving handler, the pounds of 
sirim milk in receipts of fluid milk prod­
ucts from unregulated supply plants, 
from other order plants if not classified 
or priced pursuant to the order regulat­
ing such plant and from dairy farmers 
for other markets pursuant to § 1004.14 
(b), that were not subtracted pursuant 
to subparagraphs (5) (iv), (5) (v), (6)
(i), or (6) (ii) of this paragraph;

(ii) Should such proration result in 
the amount to be subtracted from any 
class exceeding the pounds of skim milk 
remaining in such class in the pool plant 
a t which such skim milk was received, 
the pounds of skim milk in such class
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fthft.li be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
iiIta amount. In  such case the utiliza­
tion of skim milk at other pool plant (s) 
of such handler sliall be adjusted in the 
reverse direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of such handler at which 
such adjustment can be made;

(10) Subtract from the pounds of skim 
milk remaining in each class, the pounds 
of skim milk in receipts of fluid milk 
products from Order 2 pool bulk tank 
units and in bulk from other order plants 
(except receipts from other order plants 
not classified and priced pursuant to the 
order regulating such plant), in excess in 
each case of similar transfers to the same 
plant, that were not subtracted pursuant 
to subparagraphs (5) (v) or (6) (iii) of 
t.his paragraph, pursuant to the fol­
lowing procedure:

6. Section 1004.61 is revised to read 
as follows:
§ 1004.61 Plants subject to other Fed­

eral orders.
A plant specified in paragraph (a) or 

(b) of this section shall be exempted 
from all provisions of this part except 
as specified in this section:

(a) Any plant qualified pursuant to 
§ 1004.8(a) which would be subject to the 
classification and pricing provisions of 
another order issued pursuant to the Act 
unless the Secretary determines that a 
greater volume of Class I  milk, except 
filled Tniifr, is disposed of from such 
plant on routes in the Delaware Valley 
marketing area than in a marketing 
area regulated pursuant to such other 
order;

(b) Any plant subject to the classifica­
tion and pricing provisions of another 
order issued pursuant to the Act, not­
withstanding its status under this order 
pursuant to § 1064.8 (a) or (b).

(c) Each handler operating a plant 
described in paragraph (a) or (b) shall, 
\vlth respect to total receipts and utiliza­
tion or disposition of skim milk and 
butterfat at such plant, make reports 
to the market administrator a t such 
time and in such manner as the market 
administrator may require (in lieu of 
reports pursuant to §§ 1004.30 and 
1004.31) and allow verification of such 
reports by the market administrator.

(d) Each handler operating a plant 
specified in paragraph (a), if such plant 
is subject to the classification and pricing 
provisions of another order which pro­
vides for individual handler pooling, 
shall pay to the market administrator 
for the producer-settlement fund on or 
before the 25th day after the end of the 
month an amount computed gs follows:

(1) Determine the quantity of recon­
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk 
in filled milk is disposed of from such 
plant on routes in the marketing areas 
regulated by two or more market pool

orders, the reconstituted skim milk as­
signed to Class I shall be prorated ac­
cording to such disposition in each area; 
and

(2) Compute the value of the quantity 
assigned in subparagraph (1) of this 
paragraph to Class I  disposition in this 
area, at the Class I price under this part 
applicable at the location of the other 
order plant and subtract its value at the 
Class n  price.

7. In § 1004.62 paragraphs (a) (1) (i) 
and (b) are revised to read as follows;
§ 1004.62 Obligations o f  handler oper­

ating a partially regulated distribut­
ing plant.
i|i $ ♦ ^

(a) * * *
(1) (i) The obligation that would have 

been computed pursuant to § 1004.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur­
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned to 
the utilization a t which classified at the 
pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class n  milk if allocated 
to such class a t the pool plant or other 
order plant and be valued at the 
weighted average price of the respective 
order if so allocated to Class J milk, ex­
cept that reconstituted skim milk in filled 
milk shall be valued at the Class II price. 
There shall be included in the obligation 
so computed a charge in the amount 
specified in § 1004.70(e) and a credit in 
the amount specified In § 1004.84(b) (2) 
with respect to receipts from an unregu­
lated supply plant, except that the credit 
for receipts of reconstituted skim milk in 
filled milk shall be at the Class II price, 
nniAKs an obligation with respect to such 
plant is computed as specified below m 
this subparagraph; and

* * * * *
(b) An amount computed as follows;
(1) Determine the respective amounts 

of skim milk and butterfat disposed of as 
Class I milk on routes in the marketing
area; ' . .

(2) Deduct the respective amounts oi 
gkim milk and butterfat received as Class 
I  milk at the partially regulated dis­
tributing plant from pool plants ana 
other order plants, except that deducted 
under a similar provision of another
order issued pursuant to the Act;

(3) Deduct the quantity of reconsti­
tuted skim milk in fluid milk products 
disposed of on routes in the marketing 
area; . .1t(4) Combine the amounts of skim mux
and butterfat remaining into one total 
and determine the weighted average but 
terfat content; and

(5) From the value of such milk at 
the Class I price applicable at the loca­
tion of the nonpool plant, subtract 
value at the weighted average price ap­
plicable at such location (not to be ies 
than the Class II price>, and add for tne 
quantity of reconstituted skim milt sp 
ified in subparagraph (3) of this pa^ 
graph its value computed at the
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price applicable at the location of the 
nonpool plant less the value of such skim 
milk at the Class n  price.

7a. In § 1004.70, paragraph (d) is re­
vised to read as follows:
§ 1004.70 Computation o f the net pool 

obligation o f  each pool handler. 
* * * * *

(d) Add an amount equal to the dif­
ference between the value at the Class 
I price applicable at the pool plant and 
the value at the Class H price, with re­
spect to skim milk and butterf at in other 
source milk subtracted from Class I 
pursuant to § 1004.46(a) (5) and the 
corresponding step of § 1004.46(b), ex­
cept that for receipts of fluid milk prod­
ucts assigned to Class I  pursuant to 
§ 1004(a) (5) (iv) and (v) and the corre­
sponding step of § 1004.46(b) the Class 
I price shall be adjusted to the location 
of the transferor plant; and

8. In § 1004.88 paragraphs (a) and (d) 
are revised to read as follows:
§ 1004.88 Termination o f obligations. 

* * * * *
(a) The obligation of any handler to 

pay money required to be paid under the 
terms of this part shall, except as pro­
vided In paragraphs <b) and (c) of this 
section, terminate 2 years after the last 
day of the month during which the 
market administrator receives the han­
dler s utilization report on the skim 
milk and butterfat involved in such ob­
ligation unless within such 2-year period 
the market administrator notifies the 
nandlCT that such money is due and pay­
able Service of such notice shall be 
complete upon mailing to the handler’s 
last known address, and it shall contain,
W oS iO T - 1,6 limit6d *°' th<i f0U0WtaS 

(1) The amount of the obligation;
which the

£ ™ lk and butterfat, with respect to
« i a n d l e i a S 110“  exlsts-were recelrei
ormnri lhei>bligatlon is payable to one 
5  S „ ? 5 0du?®rs or t0 an -association 
ducer^UCerS’ thf  name of such pro- 
5 .association of producers, or
admin?ff is Payable to the market
^  ¿  4116 account for whM> “  

* * * * *
on the Part of the 

arw m L p ^ i?!SS:ator pay a handler 
bedS hfm Whi h such handler claims to 
shainLiiil? under the terms of this part
tS  m o ^ ^ 2 years after the *nd S
andbutiSfd+Ufing which the skim milk 
receive,$ ?f at involved hi the claim were 
or 2 years a?  "»derpayment is claimed,
^ring whin? fi,the end of the month dedunt- h h the Payment (including 
2 ®  or setoff by the market ad- 
if a ^ ? t°J) Was made by the handler 
un]Mc . ° n such Payment is claimed, 
S f  such handler, within the appli-
S ouT m °f tIme “ <*• Pursuant ^  
S S , . 8C<11) <A) of Act, a petitionmg such money.
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PART 1005— MILK IN THE TRI-STATE 
MARKETING AREA

T. Sections 1005.7, 1005.10, 1005.11, 
1005.12 and 1005.14 are revised to read 
as follows: <
§ 1005.7 Fluid m ilk product.

“Fluid milk product” means milk, skim 
milk, buttermilk, filled milk, flavored 
milk, milk drinks (plain or flavored), 
reconstituted or fortified milk or skim 
milk (including “dietary” products), 
concentrated milk, eggnog, cream (not 
frozen), cultured sour cream, or any 
mixture in fluid form of milk or skim 
milk and cream: Provided, That such 
fluid milk products-shall not include ice 
cream mix, frozen dessert mix, evapo­
rated and condensed milk or skim milk, 
aerated cream products, dips (mixtures 
with sour cream or cheese base contain­
ing nondairy ingredients) not labeled 
Grade A, a product which contains 6 
percent or more nonmilk fat (or oil), 
nor products which are sterilized or 
packaged in hermetically sealed con­
tainers.
§ 1005.10 Supply plant.

“Supply plant” means a plant from 
which a Grade A fluid milk product or 
filled milk is shipped during the month 
to a pool plant.
§ 1005.11 Pool plant.

“Pool plant” means a plant (except an 
other order plant or the plant of a pro­
ducer-handler) specified in paragraph 
(a) or (b) of this section.

(a) A distributing plant from which 
not less than 50 percent of the total 
Grade A fluid milk products, except filled 
milk, physically received at such plant or 
diverted as producer milk from such 
plant pursuant to § 1005.16 is disposed of 
during the month on routes and not less 
than 10 percent of such receipts is dis­
posed of in the marketing area on routes.

(b) A supply plant from which during 
the months of. September, October, and 
November not less than 50 percent, and 
during all other months not less than 
40 percent, of the Grade A milk physi­
cally received a t such plant from dairy 
farmers, reload points and handlers pur­
suant to § 1005.13(d) or diverted as pro­
ducer milk from such plant pursuant to 
§ 1005.16 is shipped to and physically re­
ceived in the form of fluid milk products, 
except filled milk, at pool plants pursuant 
to paragraph (a) of this section. A plant 
that was a pool plant pursuant to this 
paragraph in each of the immediately 
preceding months of September through 
March shall be a pool plant for the 
months of April through August, unless 
the milk received at the plant does not 
continue to meet the Grade A milk re­
quirements for use in fluid milk products 
distributed in the marketing area or a 
written application is filed by the plant 
operator with the market administrator 
on or before the first day of any such 
month requesting that the plant be des­
ignated as a nonpool plant for such 
month and each subsequent month 
through August during which it would 
not otherwise qualify as a pool plant.
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§ 1005.12 Nonpool plant.

“Nonpool plant” means a plant (except 
a pool plant) which receives milk from 
dairy farmers or is a milk or filled milk 
manufacturing, processing or bottling  
plant. The following categories of 
nonpool plants are further defined as 
follows:

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order issued 
pursuant to the Act, unless such plant is 
qualified as a pool plant pursuant to 
§ 1005.11 and a greater volume of fluid 
milk products, except filled milk, is dis­
posed of from such plant in this market­
ing area on routes and to pool plants 
qualified on the basis of route distribu­
tion in this marketing area than in the 
marketing area regulated pursuant to 
such other order.

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act.

(c )  , “PartiaUy regulated distributing 
plant means a nonpool plant that is 
neither an other order plant nor a pro­
ducer-handler plant and from which 
fluid milk products in consumer-type 
packages or dispenser units are dis­
tributed in the marketing area on routes 
during the month.

(d) “Unregulated supply plant” means 
a nonpool plant that is a supply plant 
and is neither an other order plant nor 
a producer-handler plant.
§ 1005.14 Producer-handler.

Producer-handler” means -any person who:
(a) Operates a dairy farm and a dis­

tributing plant;
(b) Receives no fluid milk products 

from sources other than his own farm 
production and pool plants;

(c) Uses no milk products other than 
fluid milk products for reconstitution 
into fluid milk products; and

(d) Provides proof satisfactory to the 
market administrator that the care and 
management of the dairy animals and 
other resources necessary for his own 
*®’rm production and the operation of 
the processing and packaging business 
are the personal enterprise and risk of 
such person.

2 A new § 1005.20 is added and reads 
as follows:
§ 1005.20 Filled milk.

Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product, and con­
tains less than 6 percent nonmilk fat (or 
oil).

3. In § 1005.30, paragraph (b) is 
revised to read as follows:
§ 1005.30 Reports o f  receipts and utili­

zation.
* * * * ~ *

(b) The utilization of all skim milk 
and butterfat required to be reported
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pursuant to this section, including a sep­
arate statement showing:

(1) The respective amounts of skim 
Tviiiir and butterfat in route disposition in 
the marketing area, showing separately 
the in-area disposition of filled milk; and

(2) For a handler pursuant to § 1005.- 
13(b), the amount of reconstituted skim 
milk in fluid milk products disposed of in 
the marketing area on routes; and

* * * * *
4. In § 1005.33, paragraphs (b) and (c) 

are revised to read as follows:
§ 1005.33 Records and facilities.

*  *  *  *  *

(b) The weights and butterfat and 
other content of all milk and milk prod­
ucts (including filled milk) handled dur­
ing the month;

(c) The pounds of skim milk and but­
terfat contained in or represented by all 
rnilk products (including filled milk) in 
inventory at the beginning and end of 
each month; and

* * * * *
5. In  § 1005.43(d), subparagraph (5) 

is revised to read as follows:
§ 1005.43 Transfers.

* * * * *
(d) * * * _
(5) For purposes of this paragraph, if

the transferee order provides for more 
than two classes of utilization, skim milk 
and butterfat allocated to a class con­
sisting primarily of fluid milk products 
shall be classified as Class I, and skim 
milk and butterfat allocated to other 
classes shall be classified in a compar­
able classification as Class n  or Class HE; 
and

* * * * *
6. In  § 1005.45(a), subparagraphs (2),

(3) , (4), and (7) and the introductory 
text of subparagraph (8) are revised to 
read as follows:
§ 1005.45 Allocation o f skim m ilk and 

butterfat classified. 
* * * * *

(a) * * *
(2) Subtract from the remaining 

pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod­
ucts received in packaged form from 
other order plants, except that to be sub­
tracted pursuant to subparagraph (3) 
(v) of this paragraph, as follows:

(i) From Class 111 milk, the lesser of 
the pounds remaining or the quantity as­
sociated with such receipts and classified 
as Class HI pursuant to § 1005.41(c) (2) 
plus 2 percent of the remainder of such 
receipts; and

(ii) From Class I milk, the remainder 
- of such receipts;

(3) Subtract in the order specified 
below from the pounds of skim milk re­
maining in each class, in series beginning 
with Class IH, the pounds of skim milk 
in each of the following:

(i) Other source milk in a form other 
than that of a fluid milk product;

(ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established, and re­
ceipts of fluid milk products from un­
identified sources;

(iii) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order;

(iv) Receipts of reconstituted skim 
milk in filled milk from unregulated sup­
ply plants; and

(v) Receipts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an or­
der providing for individual-handler 
pooling, to the extent that reconstituted 
skim milk is allocated to Class I a t the 
transferor plant;

(4) Subtract, in the order specified 
below, from the pounds of skim milk 
remaining in Class HE and/or Class H 
(beginning with Class HI) but not in 
excess of such quantity:

(i) Receipts of fluid milk products 
from an unregulated supply plant that 
were not subtracted pursuant to sub- 
paragraph (3) (iv) of this paragraph:

(a) For which the handler requests 
Class HE utilization; or

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I  milk by 1.25 and subtracting the 
sum of the pounds of skim milk in 
producer milk, receipts from other pool 
handlers, and receipts in bulk from other 
order plants that were not subtracted 
pursuant to subparagraph (3) (v) of this 
paragraph;

(ii) Receipts of fluid milk products 
from an other order plant that were not 
subtracted pursuant to subparagraph
(3) (v) of this paragraph, in excess of 
similar transfers to such plant, if Class 
HE utilization was requested by the 
operator of such plant and the handler;

* * * * *
(7) Subtract from the pounds of skim 

milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products from 
unregulated supply plants that were not 
subtracted pursuant to subparagraphs
(3) (iv) and (4) (i) of this paragraph;

(8) Subtract from the pounds of skim 
milk remaining in each class, in the 
following order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant(s), in excess 
in each case of similar transfers to the 
same plant, that were not subtracted 
pursuant to subparagraphs (3) (v) and
(4) (ii) of this paragraph;

7. In § 1005.62, paragraphs (a) (1) and 
(b) are revised to read as follows:
§ 1005.62 Obligations o f  handler oper­

ating a partially regulated distribut­
ing plant.

6a. In § 1005.60, paragraph (d) is re­
vised to read as follows:
§ 1005.60 Computation o f the net ob­

ligation o f each handler.
* * * * *

(d) Add an amount equal to the dif­
ference between the Class I  and Class 
HE price values of the skim milk and 
butterfat subtracted from Class I  pur­
suant to § 1005.45(a) (3) and the corre­
sponding step of § 1005.45(b), except that 
for receipts of fluid milk products as­
signed to Class I pursuant to § 1005.45 
(a) (3) (iv) and (v) and the correspond­
ing step of § 1005.45(b) the Class I price 
shall be adjusted to the location of the 
transferor plant; and

(a) * * *
(1) The obligation that would have 

been computed pursuant to 1 1005.60 at 
such plant shall be determined as though 
such plant were a pool plant. For pur­
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned to 
the utilization at which classified at the 
pool plant or other order plant and trans­
fers from such nonpool plant to a pool 
plant or an other order plant shall be 
be valued at the Class H or Class m  
price if allocated to such class at the pool 
plant or other order plant and be valued 
at the weighted average price (or, in its 
absence, the uniform price) of the re­
spective order if so allocated to Class I 
milk, except that reconstituted skim milk 
in filled milk shall be valued at the 
Class IH price. There shall be included 
in the obligation so computed a charge 
in the amount specified in § 1005.60(e) 
and a credit in the amount specified in 
§ 1005.74(b) (2) with respect to receipts 
from an unregulated supply plant, ex­
cept that the credit for receipts of recon­
stituted skim milk in filled milk shall be 
at the Class HE price, unless an ob­
ligation with respect to such plant is 
computed as specified below in this 
subparagraph. If the operator of the par­
tially regulated distributing plant so 
requests, and provides with his report 
pursuant to § 1005.30 similar reports with 
respect to the operations of any other 
nonpool plant which serves as a supply 
plant for such partially regulated dis­
tributing plant by shipments to such 
plant during the month equivalent to the 
requirements of § 1005.11(b), with agree­
ment of the operator of such plant that 
the market administrator may examine 
the books and records of such plant for 
purposes of verification of such reports 
there will be added the amount of the 
obligation computed at such nonpool 
supply plant in the same manner and 
subject to the same conditions as for the 
partially regulated distributing plant.

* * * * *
(b) An amount computed as follows:
(1) Determine the respective amounts 

of sHm milk and butterfat disposed-»! as 
Class I  milk in the marketing area on 
routes;

(2) Deduct (except that deducted un­
der a similar provision of another orde 
issued pursuant to the Act) the respe - 
tive amounts of skim milk and butterfat 
received as Class I  milk at the Par^_ Ĵ? 
regulated distributing plant from P° 
plants and other order plants;

(3) Deduct the quantity of recor^L‘
tuted skim milk in fluid milk products 
disposed of on routes in the marketing 
area; . .lfe

(4) Combine the amounts of skim mu* 
and butterfat remaining into one 
and determine the weighted average DU 
terfat content; and
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(5) Prom the value of such milk at the 

Class I price applicable at the location 
of the nonpool plant, subtract its value 
at the weighted average price pursuant 
to § 1005.61 at the same location or 
at the Class H I  price, whichever is 
higher, and add for the quantity of re­
constituted skim milk specified in sub- 
paragraph (3) of this paragraph its 
value computed at the Class I  price ap­
plicable at the location of the nonpool 
plant less the value of such skim milk- 
at the Class I I I  price.

8. A new § 1005.63 is added and reads 
as follows:
§ 1005.63 Obligation o f  handler operat­

ing an other order plant.
Each handler who operate an other 

order plant that is regulated under an 
order providing for individual-handler 
pooling shall pay to the market adminis­
trator for the producer-settlement fund, 
on or before the 25th day after the end 
of the month, an amount computed as 
follows:

(a) Determine the quantity of recon­
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk in 
filled milk is disposed of from such plant 
on routes in marketing areas regulated 
by two or more market pool orders, the 
reconstituted skim milk assigned to Class 
I shall be prorated according to such dis­
position in each marketing area; and

(b) Compute the value of the quantity 
of reconstituted skim milk assigned in 
paragraph (a) of this section to Class I 
disposition in this marketing area, at the 
Class I price under this part applicable 
at the location of the other order plant 
and subtract its value at the Class HE 
price.

9. Section 1005.73 is revised to read as 
follows:
§ 1005.73 Producer-settlement fund.

The market administrator shall main­
tain a separate fund known as the “pro­
ducer-settlement fund” into which he 
shall deposit all payments into such fund 
Pursuant to §§ 1005.62, 1005.63, and 
1005.74 and out of which he shall make 
all Payments from such fund pursuant to 
s 1005.75: Provided, That the market ad­
ministrator shall offset the payment due 
to a handler against payments due from 
such handler.
. 10: *n § 1005.80, paragraph (a) is re­

vised to read as follows:
§ 1005.80 Termination o f obligations. 

* * * * *
(a) The obligation of any handler to 

¡¡¡JJ“ oney required to be paid under the 
IrfrSfi0* part shall, except as pro- 
viaea in paragraphs (b) and (c) of this 
5 “ n- terminate two years after the 
X o irX .of the calendar month during 
wmch the market administrator receives 
¿ fmhand|er’s utilization report on the 
<2! “S ?  and butterfat involved in 

obllgati.ons* unless within such 
tm w eaf  p?ri°d> the market adminis- 
thflt- n°tifies the handler in writing 
nat such money is due and payable.

Service of such notice shall be com­
plete upon mailing to the handler’s 
last known address, and it shall contain 
but need not be limited to the following 
information:

(1) The amount of the obligation;
(2) The month(s) during which the 

skim milk and butterfat, with respect 
to which the obligation exists, were 
received or handled; and

(3) If the obligation is payable to one 
or more producers or to an association of 
producers, or if the obligation is payable 
to the market administrator, the account 
for which it is to be p a id r

* * * * *

PART 1006— MILK IN THE UPPER 
FLORIDA MARKETING AREA

1. Sections 1006.7, 1006.8, 1006.9, and 
1006.10 are revised to read as follows:
§ 1006.7 Fluid m ilk product.

“Fluid milk product” means milk (in­
cluding frozen and concentrated mii^ 
filled milk, flavored milk or skim milk. 
“Fluid milk product” shall not include 
sterilized products in hermetically sealed 
containers.
§ 1006.8 Distributing plant.

“Distributing plant” means a plant:
(a) That is approved by a duly consti­

tuted health authority for the processing 
or packaging of Grade A milk and from 
which any fluid milk product is disposed 
of during the month in the marketing 
area on routes; or

(b) That processes or packages filled 
milk and from which filled milk is dis­
posed of during the month in the market­
ing area on routes.
§ 1006.9 Supply plant.

“Supply plant” means a plant from 
which a fluid milk product acceptable to 
a duly constituted health authority or 
filled milk is shipped during the month to 
a pool plant.
§ 1006.10 Pool plant.

“Pool plant” means a plant specified in 
paragraph (a) or (b) of this section that 
is not an other order plant, a producer- 
handler plant, or an exempt distributing 
plant.

(a) A distributing plant from which 
not less than 50 percent of the total 
Grade A fluid milk products, except filled 
milk, received at the plant during the 
month is disposed of on routes except as 
filled milk and not less than 10 percent of 
such receipts is disposed of in the m ar­
keting area on routes except as filled milk.

(b) A supply plant from which not less 
than 50 percent of the Grade A miiir 
received from dairy farmers at such plant 
during the month is shipped as fluid miiir 
products, except filled milk, to pool plants 
pursuant to paragraph (a) of this 
section.

2. In § 1006.11, the introductory text 
and paragraph (a) are revised to read 
as follows:

“Nonpool plant” means a plant (except 
a pool plant) which receives muir from 
dairy farmers or is a milk or filled mfflr 
manufacturing, processing or bottling

plant. The following categories of non­
pool plants are further defined as 
follows:

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order issued 
pursuant to the Act, unless such plant is 
qualified as a pool plant pursuant to 
§ 1006.10 and a greater volume of fluid 
milk products, except filled milk, is 
disposed of from such plant in this 
marketing area on routes and to pool 
Plants qualified on the basis of route 
distribution in this marketing area than 
in the marketing area regulated pursu­
ant to such other order.

* * * * *
3. A new § 1006.19a is added and reads 

as follows:
§ 1006.19a Filled milk.

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim miiir 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles ™nir 
or any other fluid milk product, and 
contains less than 6 percent nonmilk fat 
(or oil).

4. In J 1006.30, the introductory text 
and paragraph (b) are revised to read 
as follows:
§ 1006.30 Reports o f  receipts and utili­

zation.
On or before the 7th day after the end 

of each month, each handler (except a 
handler pursuant to § 1006.13 (e) or (f)) 
shall report to the market administrator 
for such month with respect to each plant 
at which milk is received or a t which 
filled milk is processed or packaged, re­
porting in detail and on forms pre­
scribed by the market administrator; 

* * * * *
(b) The utilization of all skim milk- 

and butterfat required to be reported 
pursuant to this section, including a 
separate statement showing:

(1) The respective amounts of skim 
milk and butterfat disposed of as Class I 
milk in the marketing area on routes, 
showing separately the in-area dispo­
sition of filled milk; and

(2) For a handler pursuant to 
§ 1006.13(b), the amount of reconsti­
tuted skim milk in fluid milk products 
disposed of in the marketing area on 
routes; and

5. In §1006.33, paragraphs (b) and (c) 
are revised to read as follows:
§ 1006.33 Records and facilities. 

* * * * *
(b) The weights and butterfat and 

other content of all milk and milk prod­
ucts (including filled milk) handled dur­
ing the month;

(c) The pounds of skim milk and 
butterfat contained in or represented by 
all milk products (including filled milk) 
in inventory at the beginning and end of 
each month; and

* * * * *
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5a. In § 1006.41, paragraph (c) (1) is 
revised to read as follows:
§ 1006.41 Classes o f utilization.

* * * * *
(c) * * *
(1) Skim milk and butterfat used to 

produce frozen desserts (e.g., ice cream, 
ice cream mix), eggnog, yogurt, aerated 
cream products, butter, cheese (includ­
ing cottage cheese), evaporated and con­
densed milk (plain or sweetened), nonfat 
dry milk, dry whole milk, dry whey, con­
densed or dry buttermilk, a product 
which contains 6 percent or more non­
milk fat (or oil), and sterilized products 
in hermetically sealed containers:

* * * * *
6. In § 1006.45(a), subparagraphs (2),

(3), (6), and (9) and the introductory 
text of subparagraph (10) are revised 
to read as follows:
§ 1006.45 Allocation o f skim m ilk and 

butterfat classified.
* * * * *

(a) * * *
(2) Subtract from the remaining 

pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod­
ucts received in packaged form from 
other order plants, except that to be 
subtracted pursuant to subparagraph (3)
(vi) of this paragraph, as follows:

(i) Prom Class HI milk, the lesser of 
the pounds remaining or the quantity 
associated with such receipts and classi­
fied as Class m  pursuant to § 1006.41
(c) (4) plus 2 percent of the remainder of 
such receipts; and

(ii) Prom Class I  milk, the remainder 
of such receipts;

(3) Subtract in the order specified 
below from the pounds of skim milk re­
maining in each class, in series begin­
ning with Class m ,  the pounds of skim 
milk in each of the following:

(i) Other source milk in a form other 
than that of a fluid milk product or a 
Class n  product;

(ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established, and re­
ceipts of fluid milk products from un­
identified sources;

Oil) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order;

(iv) Receipts of fluid milk products 
from an exempt distributing plant;

(v) Receipts of reconstituted skim 
milk in filled milk from unregulated sup­
ply plants; and

(vi) Receipts of reconstituted skim 
milk in filled milk from other order plants 
which are regulated under an order pro­
viding for individual-handler pooling, to 
the extent that reconstituted skim milk 
is allocated to Class I at the transferor 
plant;

* "-\* * * *
(6) Subtract, in the order specified 

below, from the pounds of skim milk re­
maining in Class m  and/or Class II (be­
ginning with Class III unless otherwise 
specified below) but not in excess of such 
quantity or quantities:

(i) Receipts of fluid milk products 
from unregulated supply plants that

were not subtracted pursuant to sub- 
paragraph (3) (v) of this paragraph:

(a) For which the handler requests 
such utilization; or

(b) Which are in excess of the pounds 
of skim milk determined by subtracting 
from 125 percent of the pounds of skim 
milk remaining in Class I milk, the sum 
of the pounds of skim milk in producer 
milk, in receipts of fluid milk products 
from pool plants of other handlers, and 
in receipts of fluid milk products in bulk 
from other order plants that were not 
subtracted pursuant to subparagraph 
(3) (vi) of this paragraph; and

(ii) Receipts of fluid milk products in 
bulk from an other order plant that were 
not subtracted pursuant to subpara­
graph (3) (vi) of this paragraph, in ex­
cess of similar transfers to such plant, if 
Class 331 or Class n  utilization was re­
quested by the operator of such plant 
and the handler;

* * * * *
(9) Subtract from the pounds of skim 

milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products from 
unregulated supply plants that were not 
subtracted pursuant to subparagraphs 
(3) (v) and (6) (i) of this paragraph;

(10) Subtract from the pounds of 
skim milk remaining in each class, in the 
following order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from other order plants, in excess in each 
case of similar transfers to the same 
plant, that were not subtracted pursuant 
to subparagraphs (3) (vi) and (6) (ii) of 
this paragraph:

* * * * *
6a. In § 1006.60, paragraph (d) is re­

vised to read as follows:
§ 1006.60 Compulation o f the qel pool 

obligation o f  each handler. 
* * * * *

(d) Add an amount equal to the dif­
ference between the Class I and Class 
ttt price values at the pool plant of the 
skim milk and butterfat subtracted from 
Class I pursuant to § 1006.45(a) (3) and 
the corresponding step of § 1006.45(b), 
except that for receipts of fluid milk 
products assigned to Class I pursuant to 
§ 1006.45(a) (3) (v) and (vi) and the 
corresponding step of § 1006.45(b) the 
Class I  price shall be adjusted to the 
location of the transferor plant; and 

* * * * *
7. In § 1006.62, paragraphs (a) (1) and 

(b) are revised to read as follows:
§ 1006.62 Obligations o f  handler oper­

ating a partially regulated distribut­
ing plant.
* * * * *

(a) * * *
(1) The obligation that would have 

been computed pursuant to § 1006.60 at 
such plant shall be determined as though 
such plant were a pool plant. For pur­
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned to 
the utilization a t which classified a t the 
pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall

be classified as Class n  or Class i n  milk 
if allocated to such class a t the pool plant 
or other order plant and be valued at the 
uniform price of the respective order if so 
allocated to Class I milk, except that re­
constituted skim milk in filled milk shall 
be valued at the Class III price. There 
shall be included in the obligation so 
computed a charge in the amount speci­
fied in § 1006.60(e) and a credit in the 
amount specified in § 1006.74(b) (2) with 
respect to receipts from an unregulated 
supply plant, except that the credit for 
receipts of reconstituted skim milk in 
filled milk shall be at the Class III 
price, unless an obligation with respect 
to such plant is computed as specified 
below in this subparagraph. If the op­
erator of the partially regulated dis­
tributing plant so requests, and provides 
with his report pursuant to § 1006.30 a 
similar report for each nonpool plant 
which serves as a supply plant for such 
partially regulated distributing plant by 
shipments to such plant dining the 
month equivalent to the requirements of 
§ 1006.10(b), with agreement of the op­
erator of such plant that the market 
administrator may examine the books 
and records of such plant for purposes of 
verification of such reports, there will be 
added the amount of the obligation com­
puted at such nonpool supply plant in 
the same manner and subject to the same 
conditions as for the partially regulated 
distributing plant.

* * * * *
(b) An amount computed as follows:
(1) Determine the respective amounts 

of skim milk and butterfat disposed of 
as Class I milk in the marketing area on 
routes;

(2) Deduct (except that deducted un­
der a similar provision of another order 
issued pursuant to the Act) the respec­
tive amounts of skim milk and butterfat 
received as Class I milk a t the partially 
regulated distributing plant from pool 
plants and other order plants;

(3) Deduct the quantity of recon­
stituted skim milk in fluid milk products 
disposed of on routes in the marketing 
area;

(4) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average but­
terfat content; and

(5) From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract its value 
at the uniform price applicable at such 
location or at the Class HI price, which­
ever is higher, and add for the quantity 
of reconstituted skim milk specified in 
subparagraph (3) of this paragraph its 
value computed at the Class I price ap­
plicable at the location of the nonpool 
plant less the value of such skim milk 
at the Class HT price.

8. A new § 1006.63 is added and reads 
as follows:
§ 1006.63 Obligation o f  handler oper­

ating an other order plant.
Each handler who operates an other 

order plant that is regulated under an 
order providing for individual-handler 
pooling shall pay to the market adminis­
trator for the producer-settlement fund, 
on or before the 25th day after the ena
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of the month, an amount computed as 
follows:

(a) Determine the quantity of recon­
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I  at such other 
order plant. If reconstituted skim milk in 
filled milk is disposed of from such plant 
on routes in marketing areas regulated 
by two or more market pool orders, the 
reconstituted skipi milk assigned to Class 
I shall be prorated according to such 
disposition in each marketing area; and

(b) Compute the value of the quantity 
of reconstituted skim milk assigned in 
paragraph (a) of this section to Class I 
disposition in this marketing area, at the 
Class I price under this part applicable 
at the location of the other order plant 
and subtract its value at the Class m  
price.

9. Section 1006.73 is revised to read as 
follows:
§ 1006.73 Producer-settlement fund.

The market administrator shall main­
tain a separate fund known as the “pro­
ducer-settlement fund” into which he 
shall deposit all payments into such fund 
pursuant to §§ 1006.62, 1006.63, and 
1006.74 and out of which he shall make 
all payments from such fund pursuant to 
§ 1006.75: Provided, That the market ad­
ministrator shall offset the payment due 
to a handler against payments due from 
such handler.

10. In § 1006.80, paragraphs (a) and 
(d) are revised to read as follows:
§ 1006.80 Termination o f  obligations.

month during which the payment (in­
cluding deduction or setoff by the mar­
ket administrator) was made by the 
handler, if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time, files, pursuant 
to section 8c(15) (A) of the Act, a peti­
tion claiming such money.

PART 1011— MILK IN THE APPALACH­
IAN MARKETING AREA

1. Sections 1011.7,1011.8,1011.9,1011.- 
18, and 1011.19 are revised to read as 
follows:
§ 1011.7 Route.

“Route” means any delivery to retail 
or wholesale outlets (including delivery 
by a vendor or sale from a plant or plant 
store) of any milk or milk products 
(including filled milk) classified as Class 
I  milk pursuant to § 1011.41(a) other 
than a delivery to a plant.
§ 1011.8  Plant.

“Plant” means the land, buildings, sur­
roundings, facilities and equipment 
whether owned and operated by one or 
more persons constituting a single op­
erating unit or establishment at which 
milk or milk products (including filled 
milk) are received and processed or 
packaged: Provided, That this definition 
shall not be deemed to include any 
separate building, premises or facilities 
the primary function of which is to hold 
or store packaged milk or milk products 
(including filled milk) in finished form in 
transit on routes.

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro­
vided in paragraphs (b) and (c) of this 
section, terminate 2 years after the last 
day of the month during which the mar­
ket administrator receives the handler’s 
utilization report on the skim milk and 
butterfat involved in such obligation, 
unless within such 2-year period, the 
market administrator notifies the han­
dler in writing that such money is due 
and payable. Service of such notice shall 
be complete upon mailing to the han­
dler’s last known address, and it shall 
Contain, but need not be limited to, the 
following information:

/on '^ le amount °f the obligation;
(2) The month(s) during which the 

sKim milk and butterfat, with respect 
to which the obligation exists, were re­
ceived or handled; and

<3) if the obligation is payable to one 
or more producers or to an association of 
p oaucers, the name of such producer (s) 
w association 0f producers, or if the 
oDUgation is payable to the market ad- 
tmnistrator, the account for which it is to be paid;

obligation on the part of tl 
market administrator to pay a handle 

money which such handler clain 
D artJrfi under the terms of th  
end n f i ?  terminate 2 years after th 
milk 1nt*Knii)ntl1 durilig which the skii 
Were kutterfat involved in the claim
claim e/f0617̂  ** an underpayment : uned, or 2 years after the end of th

§ 1011.9 Pool plant.
“Pool plant” means any plant except 

the plant of a producer-handler or a 
plant described in § 1011.61:

(a) Prom which during the month:
(1) Total disposition of Class I milk, 

except filled milk, is equal to not less than 
50 percent of the milk approved or rec­
ognized by a duly constituted health au­
thority for distribution within the mar­
keting area which is received from dairy 
farmers and from cooperative associa­
tions who deliver such milk to such plant 
in the manner described in § 1011.10(d); 
and

(2) Disposition of Class I milk, except 
filled milk, on routes in the marketing 
area is equal to not less than 10 percent 
of its total Class I milk disposition, ex­
cept filled milk, on routes both inside and 
outside the marketing area;

(b) Prom which milk or milk prod­
ucts, except filled milk, approved or rec­
ognized by a duly constituted health 
authority for distribution within the 
marketing area in an amount equal to 
not less than 50 percent of its receipts 
of such milk or milk products from 
dairy farmers and from cooperative 
associations who deliver such milk to 
such plant in the manner described 
in § 1011.10(d) are shipped as milk, 
skim milk or cream in fluid form 
to plants specified in paragraph (a;) of 
this section: Provided, That any plant 
which qualifies as a pool plant pursuant 
to this paragraph in each of the months 
of August through March shall be a pool 
plant for the following months of April

through July unless the operator of such 
plant files with the market adminis­
trator prior to the first day of any month 
of April through July a written request 
for nonpool status for such month; or

(c) Which is operated by a coopera­
tive association, if the total pounds of 
milk, skim milk or cream approved or 
recognized by a duly constituted health 
authority for distribution within the 
marketing area which are transferred 
from such plant to pool plants qualified 
pursuant to paragraph (a) or (b) of this 
section and which are received at sim­
ilarly qualified pool plants from pro­
ducers who are members of the asso­
ciation are equal to not less than 70 
percent of the pounds of Class I  utiliza­
tion, except filled milk, at such other 
pool plants.
§ 1011.18 Nonpool plant.

“Nonpool plant” "means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool' 
plants are further defined as follows:

(a) “Other order plant” means a plant 
that is fully subject to the pricing «-nd 
pooling provisions of another order is­
sued pursuant to the Act.

(b) “Producer-handler plant” means a 
plant operated by a producer-handler as 
defined in any order (including this part) 
issued pursuant to the Act.

(c) "Partially regulated distributing 
plant” means a nonpool plant other than 
a producer-handler plant or an other 
order plant, from which fluid milk prod­
ucts in consumer-type packages or 
dispenser units are distributed on routes 
in the marketing area.

(d) “Unregulated supply plant” means 
a nonpool plant other than a producer- 
handler plant or an other order plant, 
from which fluid milk products are 
shipped to a pool plant.
§ 1 0 1 1 .1 9  Fluid m ilk product.

“Fluid milk product” means all milk, 
skim milk (Including concentrated and 
reconstituted skim milk), filled milk, 
buttermilk, milk drinks (plain or fla­
vored) , cream (except frozen cream) and 
any mixture in fluid form of skim milk 
and cream (except sterilized products in 
hermetically sealed containers, ice cream 
mix, a product which contains 6 per­
cent or more nonmilk fat (or oil), and 
eggnog).

2. A new § 1011.19a is added and 
reads as follows:
§ 1011.19a Filled milk.

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product, and con­
tains less than 6 percent nonmilk fat (or 
oil).

3. In § 1011.30, paragraphs (a) (5) and
(b) are revised to read as follows:
§ 1011.30 Reports o f receipts and utili­

zation. '■ : J
(a) * * *
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(5) The utilization of all skim milk 

and butterfat required to be reported by 
this part, including a separate statement 
of the route disposition of Class I  milk 
outside the marketing area and a state­
ment showing separately in-area and 
outside area route disposition of filled 
milk; and

* * * * *
(b) Each handler specified in § 1011.10

(b) who operates a partially regulated 
distributing plant shall report as re­
quired in paragraph (a) of this section, 
except that receipts in Grade A milk 
from dairy fanners shall be reported in 
lieu of those in producer milk; such re­
port shall include a separate statement 
showing the respective amounts of skim 
milk and butterfat disposed of on routes 
in the marketing area as Class I milk 
and the quantity of reconstituted skim 
milk in such disposition.

* * * * *
4. In § 1011.31, paragraph (b) is re­

vised to read as follows:
§ 1011.31 Other reports.

* * * * *
(b) Each handler operating a pool 

plant shall report to the market admin­
istrator on or before the first day other 
source milk is received in the form of 
milk, filled milk, fluid skim milk or 
cream at his pool plant, his intention to 
receive such product, and on or before 
the last day such product is received, his 
intention to discontinue receipt of such 
product.

5. In § 1011.33, paragraphs (b) and
(c) are revised to read as follows:
§ 1011.33 Records and facilities.

* * * * *
(b) The weights and tests for butter­

fat and other content of all milk, skim 
milk, cream, and other milk products 
(including filled milk) handled;

(c) The pounds of skim milk and but­
terfat contained in or represented by all 
milk, skim milk, cream, and other milk 
products (including filled milk) on hand 
a t the beginning and end of each month; 
and

* * * * *
6. Section 1011.35 is revised to read as 

follows:
§ 1011.35 Accounting periods.

A handler may account for the re­
ceipts, utilization and classification of 
milk and filled milk at any of his pool 
plants for two periods within a month, 
either period not to be less than seven 
days, in the same manner as for a 
month, if he provides to the market ad­
ministrator in writing not later than 
24 hours prior to the end of an account­
ing period notification of his intention to 
use two accounting periods.

7. In § 1011.44, paragraphs (c) and 
(f ) (5) and the introductory text of par­
agraph (d) are revised to read as follows:
§ 1011.44 Transfers.

* * * * *
'(c) As Class I  milk, if transferred in 

bulk as fluid milk, skim milk, filled 
milk, or diverted to a nonpool plant that

is neither an other order plant nor a pro­
ducer-handler plant, located more than 
200 miles, by the shortest highway dis­
tance as determined by the market ad­
ministrator, from the nearer of the City 
Hall of Bluefield, West Virginia, or the 
city limits of Kingsport, Tennessee;

(d) As Class I milk, if transferred in 
bulk as fiuid milk, skim milk, filled 
milk, or diverted to a nonpool plant that 
is neither an other order plant nor a pro­
ducer-handler plant, located not more 
that 200 miles, by the shortest highway 
distance as determined by the market 
administrator, from the nearer of the 
City Hall of Bluefield, West Virginia, or 
from the city limits of Kingsport, Ten­
nessee, unless the requirements of sub- 
paragraphs (1) and (2) of this para­
graph are met, in which case the skim 
milk and butterfat so transferred or di­
verted shall be classified in accordance 
with the assignment resulting from sub- 
paragraph (3) of this paragraph:

*  *  *  ♦  *

* * *
(5) For purposes of this paragraph, if 

the transferee order provides for more 
than two classes of utilization, skim milk 
and butterfat allocated to a class con­
sisting primarily of fluid milk products 
shall be classified as Class I, and skim 
milk and butterfat allocated to other 
classes shall be classified as Class II; and 

* * * * *
8. In § 1011.46(a), subparagraphs (2),

(3), (4), and (7) and the introductory 
text of subparagraph (8) are revised to 
read as follows:
§ 1011.46 Allocation o f skim m ilk and 

butterfat classified.
* He He He *

(a) * * *
(2) Subtract from the remaining 

pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod­
ucts received in packaged form from 
other order plants, except that to be 
subtracted pursuant to subparagraph
(3) (v) of this paragraph, as follows:

(i) From Class n  milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and

(11) From Class I  milk, the remainder 
of such receipts;

(3) Subtract in the order specified be­
low from the pounds of skim milk re­
maining in each class, in series begin­
ning with Class n ,  the pounds of skim 
milk in each of the following:

(i) Other source milk in a form other 
than that of a fluid milk product;

(ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established, and 
receipts of fluid milk products from un­
identified sources;

(ill) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order;

(iv) Receipts of reconstituted skim 
milk in filled milk from unregulated 
supply plants; and

(v) Receipts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an or­
der providing for individual-handler

pooling, to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant;

(4) Subtract, in the order specified be­
low, from the pounds of skim milk re­
maining in Class n  but not in excess of 
such quantity:

(i) Receipts of fluid milk products 
from an unregulated supply plant that 
were not subtracted pursuant to sub- 
paragraph (3) (iv) of this paragraph;

(a) For which the handler requests 
Class n  utilization; or

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from pool plants 
of other handlers or from a cooperative 
association in its capacity as a handler 
pursuant to § 1011.10(d), and receipts in 
bulk from other order plants that were 
not subtracted pursuant to subparagraph
(3) (v) of this paragraph; and

(ii) Receipts of fluid milk products in 
bulk from an other order plant that were 
not subtracted pursuant to subparagraph
(3) (v) of this paragraph, in excess 
of similar transfers to such plant, if 
Class n  utilization was requested by the 
operator of such plant and the handler;

* * * * *
(7) Subtract from the pounds of skim 

milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fiuid milk products 
from unregulated supply plants which 
were not subtracted pursuant to sub- 
paragraphs (3) (iv) and (4) (i) of this 
paragraph;

(8) Subtract from the pounds of skim 
milk remaining in each class, in the fol­
lowing order, the pounds of skim milk in 
receipts of fluid milk products in bulk 
from an other order plant (s), in excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraphs (3) (v) and
(4) (ii) of this paragraph:

He * H» * *
9. Section 1011.61 is revised to read as 

follows:
§ 1011.61 Plants subject to other Fed- 

eral orders.
A plant specified in paragraph (a) or 

(b) of this section shall be exempt from 
regulation under this order except as 
specified in paragraphs (c) and (d) of 
this section.

(a) Any plant qualified pursuant to 
§ 1011.9(a) which would be fully regu­
lated under the provisions of another 
order issued pursuant to the Act unless 
the Secretary determines that a greater 
volume of Class I milk, except filled milk, 
is disposed of from such plant on routes 
in the Appalachian marketing area than> niirsUS/Ilw
to such other order.

(b) Any plant qualified pursuant to 
§ 1011.9 (b) or (c) which would be fuuy 
regulated under the provisions of an* 
other order issued pursuant to the Act 
unless such plant was a pool plant pur­
suant to § 1011.9 (b) or (c) for eacn 
month dining the preceding August 
through March period.
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(c) Each handler operating a plant 

described in paragraph (a) or (b) of 
this section shall, with respect to the 
total receipts and utilization or disposi­
tion of skim milk and butterfat at the 
plant, make reports to the market 
administrator at such time and in such 
manner as the market administrator may 
require (in lieu of the reports required 
pursuant to § 1011.30), and allow verifi­
cation of such reports by the market 
administrator.

(d) Each handler operating a plant 
described in paragraph (a) of this sec­
tion, if such plant is subject to the classi­
fication and pricing provisions of another 
order which provides for individual- 
handler pooling, shall pay to the market 
administrator for the producer-settle­
ment fund on or before the 25th day after 
the end of the month an amount com­
puted as follows:

(1) Determine the quantity of recon­
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk- 
in filled milk is disposed of from such 
plant on routes in marketing areas reg­
ulated by two or more market pool orders, 
the reconstituted skim milk assigned to 
Class I shall be prorated according to 
such disposition in each area; and

(2) Compute the value of the quantity 
assigned in subparagraph (1) of this 
paragraph to Class I disposition in this 
area, at the Class I price under this part 
applicable at the location of the other 
order plant and subtract its value at 
the Class n  price.

10. In § 1011.62, paragraphs (a) (1) (i) 
and (b) are revised to read as follows:
§ 1011.62 Obligations o f handler oper­

ating a partially regulated distribut­
ing plant.

*  . *  *  *

(a) * * *
<D£i) The obligation that would 

nave been computed pursuant to § 1011- 
70 at such plant shall be determined as 
though such plant were a pool plant, 
ror purposes of such computation, re­
ceipts at such nOnpool plant from a pool 
Plant or an other order plant shall be 
aligned to the utilization at which clas- 
smed at the pool plant or other order 
Plant and transfers from such nonpool 
plant to a pool plant or an other order 
Plant shall be classified as Class II milk- 

allocated to such class at the pool 
Plant or other order plant and be valued 

weiShted average price of the re­
active order if so allocated to Class I 
in AM e*cePt reconstituted skim milk 
ih filled milk shall be valued at the Class 

There shall be included in the 
anw * n ®° comPUted a charge in the 
ajnount specified in § 1011.70(e) and a
¿nvwXthe am°unt specified in § 1011.- 
a n 2) ^ ith aspect to receipts from 

supply plant, except that 
skimĈ i 1,t for receipts of reconstituted 

filled milk shall be at the 
rasnAri1 P1*6®* uuless an obligation with 
s p i^ L 1? ,SUCP Plant is computed as 

fied below in this subparagraph.

(b) An amount computed as follows:
(1) Determine the respective amounts 

of skim milk and butterfat disposed of 
as Class I milk on routes in the market­
ing area;

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib­
uting plant from pool plants and 
other order plants, except that de­
ducted under a similar provision of an­
other order issued pursuant to the Act;

(3) Deduct the quantity of reconsti­
tuted skim milk in fluid milk products 
disposed of on routes in the marketing 
area;

(4) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average but­
terfat content; and

(5) From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract its value 
a t the weighted average price applicable 
at such location (not to be less than the 
Class n  price), and add for the quantity 
of reconstituted skim milk specified in 
subparagraph (3) of this paragraph its 
value computed at the location of the 
nonpool plant less the value of such skim 
milk at the Class II price.

10a. In § 1011.70, paragraph (d) is re­
vised to read as follows:
§ 1011.70 Compulation o f  the net pool 

obligation o f each pool handler. 
* * * * *

(d) Add an amount equal to the dif­
ference between the value a t the Class I 
price applicable at the pool plant and the 
value at the Class II price with respect to 
skim milk and butterfat in other source 
milk subtracted from Class I pursuant to 
§ 1011.46(a) (3) and the corresponding 
step of § 1011.46(b) , except that for re­
ceipts of fluid milk products assigned to 
Class I pursuant to § 1011.46(a) (3) (iv) 
and (v) and the corresponding step of 
§ 1011.46(b) the Class I  price shall be ad­
justed to the location of the transferor 
plant; and

* * * * *
11. Section 1011.93 is revised to read 

as follows:
§ 1011.93 Producer-settlement fund.

The market administrator shall estab­
lish and maintain a separate fund known 
as the “producer-settlement fund’’ into 
which he shall deposit all payments 
made by handlers pursuant to §§ 1011.61, 
1011.62, 1011.94, and 1011.96 and out of 
which he shall make all payments pur­
suant to §§ 1011.95 and 1011.96: Pro­
vided, That any payments due to any 
handler shall be off set. by any payments 
due from such handler.

12. In § 1011.99, paragraphs (a) and 
(d) are revised to read as follows:
§ 1011.99 Termination o f  obligations.

* * * * *
(a) The obligation of any handler to 

pay money required to be paid under the 
terms of this part shall, except as pro­
vided in paragraphs (b) and (c) of this 
section, terminate 2 years after the 
last day of the calendar month during 
which the market administrator receives

the handler’s utilization report on the 
skim milk and butterfat involved in such 
obligation, imless within such 2-year 
period the market administrator notifies 
the handler in writing that such money 
is due and payable. Service of such notice 
shall be complete upon mailing to the 
handler’s last known address, and it 
shall contain but need not be limited to, 
the following information:

(1) The amount of the obligation;
(2) The month(s) during which the 

skim milk and butterfat, with respect to 
which the obligation exists, were re­
ceived or handled; and

(3) If the obligation is payable to one 
or more producers or to an association of 
producers, the name of such producer (s) 
or association of producers, or if the 
obligation is payable to the market ad­
ministrator, the account for which it is 
to be paid.

* * * * *
(d) Any obligation on the part of the 

market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate 2 years after the 
end of the calendar month during which 
the skim milk and butterfat involved in 
the claim were received if an underpay­
ment is claimed, or 2 years after the end 
of the calendar month during which the 
payment (including deduction or set-off 
by the market administrator) was made 
by the handler if a refund on such pay­
ment is claimed, imless such handler, 
within the applicable period of time 
files, pursuant to section 8c(15) (A) of 
the Act, a petition claiming such money.

PART 1012— MILK IN THE TAMPA 
BAY MARKETING AREA

1: Sections 1012.7,1012.9, and 1012.10 
are revised to read as follows:
§ 1012.7 Fluid milk product.

“Fluid milk product” means milk (in­
cluding frozen and concentrated milk), 
filled milk, flavored milk, or skim milk. 
“Fluid milk product” shall not include 
sterilized products in hermetically sealed 
containers or a product which contains 
six percent or more nonmilk fat (or oil).
§ 1012.9 Supply plant.

“Supply plant” means a plant from 
which a fluid milk product that is ac­
ceptable to the appropriate health au­
thority for distribution in the marketing 
area as Grade A or filled milk is shipped 
during the month to a pool plant.
§ 1012.10 Pool plant.

“Pool plant” means a plant (except an 
other order plant or the plant of a pro­
ducer-handler) specified in paragraph 
(a) or (b) of this section:

(a) A distributing plant from which 
not less than 50 percent of the total 
Grade A fluid milk products, except filled 
milk, received at the plant during the 
month is disposed of on routes except 
as filled milk and not less than 10 per­
cent of such receipts is disposed of in the 
marketing area on routes except as filled 
milk.
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(to) A supply plant from which not 
less than 50 percent of the Grade A milk 
received from dairy farmers at such 
plant during the month is shipped as 
fluid milk products, except filled milk, to 
pool plants pursuant to paragraph (a) 
of this section.

2. Section 1012.11 is revised to read as 
follows:
§ 1012.11 Nonpool plant.

“Nonpool plant” means a plant (ex­
cept a pool plant) which receives milk 
from dairy farmers or is a milk or filled 
milk manufacturing, processing or bottl­
ing plant. The following categories of 
nonpool plants are further defined as 
follows:

(a) “Other order plant” means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act, unless such 
plant is qualified as a pool plant pursu­
ant to § 1012.10 and a greater volume of 
fluid milk products, except filled milk, 
is disposed of from such plant in this 
marketing area on routes and to pool 
plants qualified on the basis of route 
distribution in this marketing area than 
in the marketing area regulated pursu­
ant to such other order.

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act.

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro­
ducer-handler plant and from which 
fluid milk products in consumer-type 
packages or dispenser units are dis­
tributed in the marketing area on routes 
during the month.

(d) “Unregulated supply plant” means 
a nonpool plant that is a supply plant 
and is neither an other order plant nor 
a producer-handler plant.

3. A new § 1012.19a is added and reads 
as follows:
§ 1012.19a Filled milk.

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product, and con­
tains less than 6 percent nonmilk fat (or 
oil).

4. In § 1012.30, the introductory text 
and paragraph (b) are revised to read as 
follows:
§ 1012.30 Reports o f  receipts and utili­

zation.
On or before the 7th day after the end 

of each month, each handler (except a 
handler pursuant to § 1012.13 (d) or (e)) 
shall report to the market administra­
tor for such month with respect to each 
plant at which milk is received or at 
which filled milk is processed or pack­
aged, reporting in detail and on forms 
prescribed by the market administrator: 

* * * * *
(b) The utilization of all skim milk 

and butterfat required to be reported

pursuant to this section, including a 
separate statement showing:

(1) The respective amounts of skim 
milk and butterfat disposed of as Class I  
milk in the marketing area on routes, 
showing separately the in-area disposi­
tion of filled milk; and

(2) For a handler pursuant to § 1012.- 
13(b), the amount of reconstituted skim 
milk in fluid milk products disposed of in 
the marketing area on routes; and

* * * * *
5. In § 1012.33, paragraphs (b) and

(c) are revised to read as follows:
§ 1 0 1 2 .3 3  Records and facilities.

* * * * *
(b) The weights and butterfat and 

other content of all milk and milk prod­
ucts (including filled milk) handled dur­
ing the month;

(c) The pounds of skim milk and but­
terfat contained in or represented by all 
milk products (including filled milk) in 
inventory a t the beginning and end of 
each month; and

* 4c * * 4c
6. In § 1012.45(a), subparagraphs (2),

(3), (6), and (9) and the Introductory 
text of subparagraph (10) are revised 
to read as follows:
§ 1012.45 Allocation o f skim m ilk and 

butterfat classified. 
* * * * *

(a) * * *
(2) Subtract from the remaining 

pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod­
ucts received in packaged form from 
other order plants, except that to be sub­
tracted pursuant to subparagraph (3) 
(v) of this paragraph, as follows:

(i) From Class m  milk, the lesser of 
the pounds remaining or the quantity 
associated with such receipts and classi­
fied as Class m  pursuant to § 1012.41
(c) (4) plus 2 percent of the remainder 
of such receipts; and

(ii) From Class I  milk, the remainder 
of such receipts;

(3) Subtract in the order specified 
below from the pounds of skim milk re­
maining in each class, in series begin­
ning with Class m ,  the pounds of skim 
milk in each of the following:

(i) Other source milk in a form other 
than that of a fluid milk product or a 
Class H product;

(ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established, and 
receipts of fluid milk products from 
unidentified sources;

(iii) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order;

(iv) Receipts of reconstituted skim 
milk in filled milk, from unregulated 
supply plants; and

(v) Receipts of reconstituted skim milk
in filled milk from other order plants 
which are regulated under an order pro­
viding for individual-handler pooling, to 
the extent that reconstituted skim milk 
is allocated to Class I at the transferor 
plant; -

(6) Subtract, in the order specified 
below, from the pounds of skim milk re­
maining in Class m  and/or Class n  (be­
ginning with Class m  unless otherwise 
specified below) but not in excess of such 
quantity or quantities:

(i) Receipts of fluid milk products 
from unregulated supply plants that were 
not subtracted pursuant to subparagraph
(3) (iv) of this paragraph:

(a) For which the handler requests 
such utilization; or

(b) Which are in excess of the pounds 
of skim milk determined by subtracting 
from 125 percent of the pounds of skim 
milk remaining in Class I  milk, the sum 
of the pounds of skim milk in producer 
milk, in receipts of fluid milk products 
from pool plants of other handlers, and 
in receipts of fluid milk products in bulk 
from other order plants that were not 
subtracted pursuant to subparagraph (3) 
(v) of this paragraph; and

(ii) Receipts of fluid milk products in 
bulk from an other order plant that were 
not subtracted pursuant to subparagraph
(3) (v) of this paragraph, in excess 
of similar transfers to such plant, if 
Class m  or Class n  utilization was re­
quested by the operator of such plant and 
tiie handler;

* * * * *
(9) Subtract from the pounds of skim 

milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products from 
unregulated supply plants that were not 
subtracted pursuant to subparagraphs
(3) (iv) and (6) (i) of this paragraph;

(10) Subtract from the pounds of skim 
milk remaining in each class, in the fol­
lowing order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from other order plants, in excess in each 
case of similar transfers to the same 
plant, that were not subtracted pursuant 
to subparagraphs (3) (v) and (6) (ii) of 
this paragraph:

* * * * *
6a. In § 1012.60, paragraph (d) is re­

vised to read as follows:
§ 1012.60 Computation o f  the net pool 

obligation o f each handler.
4* *  *  ♦  *

(d) Add an amount equal to the dif­
ference between the Class I and Class III 
price values a t the pool plant of the 
skim milk and butterfat subtracted from 
Class I pursuant to § 1012.45(a) (3) and 
the corresponding step of § 1012.45(b), 
except that for receipts of fluid milk 
products assigned to Class I  pursuant to 
§ 1012.45(a) (3) (iv) and (v) and the 
corresponding step of § 1012.45(b) the 
Class I  price shall be adjusted to the lo­
cation of the transferor plant; and 

* * * * *
7. In § 1012.62, paragraphs (a) d> 

and (b) are revised to read as follows:
§ 1012.62 Obligations o f handler oper- 

ating a partially regulated distribu - 
ing plant.
* * . * * *

(a) * * *
(1) The obligation that would have 

been computed pursuant to § lOiz.ou »
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such plant shall be determined as though 
such plant were a pool plant. For pur­
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned to 
the utilization at which classified a t the 
pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order p lan t shall 
be classified as Class n  or Class i n  milk 
if allocated to such class a t the pool 
plant or other order plant and be valued 
at the uniform price of the respective 
order if so allocated to Class I milk, 
except that reconstituted skim milk in 
filled milk shall be valued at the Class 
III price. There shall be included in the 
obligation so computed a charge in the 
amount specified in § 1012.60(e) and a 
credit in the amount specified in § 1012.- 
74(b) (2) with respect to receipts from an 
unregulated supply plant, except that the 
credit for receipts of reconstituted skim 
milk in filled milk shall be at the 
Class III price, unless an obligation 
with respect to such plant is computed 
as specified below in this subparagraph. 
If the operator of the partially regulated 
distributing plant so requests, and pro­
vides with his report pursuant to 
§ 1012.30 a similar report for each non­
pool plant which serves as a supply plant 
for such partially regulated distributing 
plant by shipments to such plant during 
the month equivalent to the require­
ments of § 1012.10(b), with agreement of 
the operator of such plant that the mar­
ket administrator may examine the 
books and records of such plant for pur­
poses of verification of such reports, 
there will be added the amount of the 
obligation computed at such nonpool 
supply plant in the same manner and 
subject to the same conditions as for the 
partially regulated distributing plant.

* * * * *
(b) An amount computed as follows:
(1) Determine the respective amounts 

of skim milk and butterfat disposed of 
as Class I milk in the marketing area 
on routes;

(2) Deduct (except that deducted 
under a similar provision of another or­
der issued pursuant to the Act) the re­
spective amounts of skim milk and 
butterfat received as Class I milk at the 
Partially regulated distributing plant 
from pool plants and other order plants;

(3) Deduct the quantity of reconsti­
tuted skim milk in fluid milk products 
disposed of on routes in the marketing 
area;

^  Combine the amounts of skim milk 
snd butterfat remaining into one total 
snd determine the weighted average 
butterfat content; and

(5) From the value of such milk at the 
uass I price applicable at the location 
: nonpool plant, subtract its value

at the uniform price applicable a t such 
location or at the Class m  price, which- 

er is higher, and add for the quantity 
„., r®constituted skim milk specified in 

»paragraph (3) of this paragraph its 
nli ? comPuted at the Class I price ap- 
niaifii a* location of the nonpool 
at n? ^ e  value of such skim milk 
at the Class III price.

8. A new §1012.63 is added and reads as 
follows:
§ 1012.63 Obligation o f  handler oper­

ating an other order plant.
Each handler who operates an other 

order plant that is regulated under an 
order providing for individual-handler 
pooling shall pay to the market adminis­
trator for the producer-settlement fund, 
on or before the 25th day after the end 
of the month, an amount computed as 
follows:

(a) Determine the quantity of recon­
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk 
in filled milk is disposed of from such 
plant on routes in marketing areas reg­
ulated by two or more market pool orders, 
the reconstituted skim milk assigned to 
Class I shall be prorated according to 
such disposition in each marketing area; 
and

(b) Compute the. value of the quantity 
of reconstituted skim milk assigned in 
paragraph (a) of this section to Class I 
disposition in this marketing area, at the 
Class I price under this part applicable 
at the location of the other order plant 
and subtract its value at the Class III 
price.

9. Section 1012.73 is revised to read as 
follows:
§ 1012.73 Producer-settlement fund.

The market administrator shall main­
tain a separate fund known as the “pro­
ducer-settlement fund” into which he 
shall deposit all payments into such fund 
pursuant to §§ 1012.62, 1012.63, and 
1012.74 and out of which he shall make 
all payments from such fund pursuant 
to § 1012.75: Provided, That the market 
administrator shall offset the payment 
due to a handler against payments due 
from such handler.

10. In § 1012.80, paragraph (a) is 
revised to read as follows:
§ 1012.80 Termination o f  obligations.

* * * * *
(a) The obligation of any handler to 

pay money required to be paid under the 
terms of this part shall, except as pro­
vided in paragraphs (b) and (c) of this 
section, terminate two years after the 
last day of the month during which the 
market administrator receives the han­
dler’s utilization report on the skim 
milk and butterfat involved in such 
obligation, unless within such two-year 
period, the market administrator notifies 
the handler in writing that such money 
is due and payable. Service of such 
notice shall be complete upon mailing 
to the handler’s last known address, 
and it shall contain but need not be 
limited to, the following information:

(1) The amount of the obligation;
(2) The month(s) during which the 

skim milk and butterfat, with respect 
to which the obligation exists, were re­
ceived or handled; and

(3) If the obligation is payable to one 
or more producers or to an association of 
producers, the name of such producer (s) 
or association of producers, or if the

obligation is payable to the market ad­
ministrator, the account for which it is 
to be paid;

* * * * *

PART 1013— MILK IN THE SOUTH­
EASTERN FLORIDA MARKETING 
AREA
1. Sections 1013.7 and 1013.10 are re­

vised to read as follows:
§ 1013.7 Fluid m ilk product.

“Fluid milk product” means milk (in­
cluding frozen and concentrated milk), 
filled milk, flavored milk or skim milk. 
“Fluid milk product” shall not include 
sterilized products in hermetically sealed 
containers, a product which contains 6 
percent or more nonmilk fat (or oil), 
or milkshake mix.
§ 1013.10 Pool plant.

“Pool plant” means a plant (except 
an other order plant or the plant of a 
producer-handler) that is specified in 
paragraph (a) or (b) of this section and 
which is not a facility described in para­
graph (c) of this section:

(a) A distributing plant from which 
not less than 50 percent of the total 
Grade A fluid milk products, except filled 
milk, received a t the plant during the 
month is disposed of on routes except 
as filled milk and not less than 10 per­
cent of such receipts is disposed of in 
the marketing area on routes except as 
filled milk.

(b) A supply plant from which not 
less than 50 percent of the Grade A milk 
received from dairy farmers at such 
plant during the month is shipped as 
fluid milk products, except filled milk, 
to pool plants pursuant to paragraph
(a) of this section.

(c) Pool plant as defined in this sec­
tion shall not be deemed to include any 
building, premises, or facilities, the pri­
mary function of which is to hold or 
store bottled milk or milk products (in­
cluding filled milk) in finished form, 
nor shall it include any part of a plant 
in which the operations are entirely 
separated (by wall or other partition) 
from the handling of producer milk.

2. In § 1013.11, the introductory text 
is revised to read as follows:
§ 1 0 1 3 .1 1  Nonpool plant.

“Nonpool plant” means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows:

* * *• * *
3. Section 1013.12 is revised to read 

as follows:
§ 1013.12 Route.

“Route” means any delivery to retail 
or wholesale outlets (including delivery 
by a vendor, or a sale from or through 
a plant store, or by vending machine) of 
any product in a form designated as 
Class I milk pursuant to § 1013.41 (a), 
but does not include delivery to a milk or 
filled milk receiving or processing plant.
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4. Section 1013.14 is revised to read as 
follows:
§ 1013.14 Producer-handler.

“Producer-handler” means any per­
son who, during the month:

(a) Produces milk;
(b) Distributes Class I milk on routes 

in the marketing area;
(c) Uses no milk products other than 

fluid milk products for reconstitution 
into fluid milk products; and

(d) Receives no milk except from his 
own dairy farm, and receives no products 
designated as Class I  milk pursuant to 
§ 1013.41(a) from pool plants or other 
sources.

5. A new § 1013.21 is added and reads 
as follows :
§ 1013.21 Filled milk.

“Filled milk” means any combination 
of nonmilk fa t (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product, and 
contains less than 6 percent nonmilk 
fat (or oil) .

6. In § 1013.30, the introductory text 
and paragraph (b) are revised to read 
as follows:
§ 1013.30 Report o f sources and utili­

zation.
On or before the 7th day after the end 

of each month’, each handler, except a 
handler pursuant to § 1013.13 (e) or (f), 
shall report to the market administrator 
for such month, and for each accounting 
period in each month, with respect to 
each plant a t which milk is received or at 
which filled milk is processed or pack­
aged in detail and on forms prescribed by 
the market administrator, as follows: 

* * * * *
(b) The utilization of all skim milk 

and butterfat required to be reported 
pursuant to paragraph (a) of this sec­
tion, including a separate statement 
showing:

(1) The respective amounts of skim 
milk and butterfat disposed of as Class I 
milk on routes entirely outside the mar­
keting area, showing separately the in­
area and outside area route disposition 
of filled milk; and

(2) For a handler pursuant to § 1013.13
(b), the amount of reconstituted skim 
milk in fluid milk products disposed of 
in the marketing area on routes;

♦ * * * *
7. In § 1013.32, paragraph (b) is re­

vised to read as follows:
§ 1013.32 Records and facilities.

* * * * *
(b) The weights and tests for butter­

fat and other content of all milk and 
milk products (including filled milk) 
handled,*

* * * * *
8. In § 1013.46, subparagraphs (4) and

(7) and the introductory texts of sub­

paragraphs (2) and (11) in paragraph 
(a), and paragraph (d) are revised to 
read as follows:
§ 1013.46 Allocation o f  skim m ilk and 

butterfat classified. 
* * * * *

(a) * * *
(2) Subtract from the remaining 

pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod­
ucts received in packaged form from 
other order plants, except that to be 
subtracted pursuant to subparagraph
(4) (iv) of this paragraph, as follows: 

* * * * *
(4) Subtract in the order specified be­

low from the pounds of skim milk re­
maining in each class, in series begin­
ning with Class IV, the pounds of skim 
milk in each of the following:

(i) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established, and 
receipts of fluid milk products from un­
identified sources;

(ii) Receipts of fluid milk products 
from a producer-handler, as defined un­
der this or any other Federal order;

(iii) Receipts of reconstituted skim 
milk in filled milk from unregulated sup­
ply plants; and

(iv) Receipts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an or­
der providing for individual-handler 
pooling, to the extent that reconstituted 
skim milk is allocated to Class I  at the 
transferor plant;

*  *  *  *  *

(7) Subtract, in the order specified be­
low, from the pounds of skim milk re­
maining in Class IV, Class m  and/or 
Class n  (beginning with Class IV unless 
otherwise specified) but not in excess 
of such quantity or quantities:

(i) Receipts of fluid milk products 
from unregulated supply plants and in 
other source milk from dairy farmers 
(except that subtracted pursuant to sub- 
paragraph (4) of this paragraph):

(a) For which the handler requests 
such utilization: or

(b) Which are in excess of the pounds 
of skim milk determined by subtracting 
from 125 percent of the pounds of skim 
milk remaining in Class I milk, the sum 
of the pounds of skim milk in producer 
milk, in receipts of fluid milk products 
from pool plants of other handlers, and 
in receipts of fluid milk products in bulk 
from other order plants that were not 
subtracted pursuant to subparagraph
(4) (iv) of this paragraph; and

(ii) Receipts of fluid milk products in 
bulk from an other order plant that were 
not subtracted pursuant to subparagraph
(4) (iv) of this paragraph, in excess of 
similar transfers to such plant, if Class 
HI or Class n  utilization was requested 
by the operator of such plant and the 
handler;

* * * * *
(11) Subtract from the pounds of 

skim milk remaining in each class, in the 
following order, the pounds of skim milk

in receipts of fluid milk products in bulk 
from other order plants, in excess in 
each case of similar transfers to the 
same plant, that were not subtracted 
pursuant to subparagraphs (4) (iv) and 
(7) (ii) of this paragraph:

(d) A handler may account for the 
receipts, utilization and classification of 
milk and filled milk, at his plant, for 
periods within a month if he notifies the 
market administrator in writing of his 
intention to use such accounting period 
not later than the end of every account­
ing period.

9. In § 1013.61, paragraph (c) is re­
vised and a new paragraph (d) is added 
to read as follows:
§ 1013.61 Plants where other Federal 

orders may apply.
* * * * *

(c) Any plant which does not dispose 
of a greater volume of Class I  milk, ex­
cept filled milk, on routes in the South­
eastern Florida marketing area than in 
the marketing area regulated pursuant 
to such other order.

(d) Each handler operating a plant 
specified in paragraph (c) of this sec­
tion, if such plant is subject to the classi­
fication and pricing provisions of an­
other order which provides for individ­
ual-handler pooling, shall pay to the 
market administrator for the producer- 
settlement fund on or before the 25th 
day after the end of the month an 
amount computed as follows:

(1) Determine the quantity of recon­
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I  at such other 
order plant. If reconstituted skim milk in 
filled milk is disposed of from such plant 
on routes in marketing areas regulated 
by two or more market pool orders, the 
reconstituted skim milk assigned to Class 
I  shall be prorated according to such dis­
position in each area; and

(2) Compute the value of the quan­
tity assigned in subparagraph (1) of this 
paragraph to Class I  disposition in this 
area, at the Class I  price under this part 
applicable a t the location of the other 
order plant and subtract its value at the 
Class m  price.

10. In § 1013.62, paragraphs (a) (1) 
(i) and (b) are revised to read as 
follows:
§ 1013.62 Obligations o f  handler oper­

ating a partially regulated distribut­
ing plant.
* * * * *

(a) * * *
(1) (i) The obligation that would have 

been computed pursuant to § 1013.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur­
poses of such computation, receipts at 
such nonpool plant from a pool plant 
or an other order plant shall be assigned 
to the utilization a t which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shau 
be classified as Class H or Class HI mu* 
if allocated to such class at the poo* 
plant or other order plant and be valued
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at the weighted average price of the re­
spective order if so allocated to Class I  
milk, except that reconstituted skim 
milk in filled milk shall be valued at the 
Class HI price. There shall be included 
in the obligation so computed a charge 
in the amount specified in § 1013.70(e) 
and a credit in the amount specified in 
§ 1013.82(b) (2) with respect to receipts 
from an unregulated supply plant, except 
that the credit for receipts of reconsti­
tuted skim milk in filled milk shall be at 
the Class III price, unless an ob­
ligation with respect to such plant is 
computed as specified below in this 
subparagraph.

* * * * *
(b) An amount computed as follows:
(1) Determine the respective amounts 

of skim milk and butterfat disposed of 
as Class I  milk on routes in the market­
ing area;

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated dis­
tributing plant from pool plants and 
other order plants, except that deducted 
under a similar provision of another 
order issued pursuant to the Act;

(3) Deduct the quantity of reconsti­
tuted skim milk in fluid milk products 
disposed of on routes in the marketing 
area;

(4) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver­
age butterfat content; and

(5) From the value of such milk at 
the Class I  price applicable a t the loca­
tion of the nonpool plant, subtract its 
value at the uniform'price applicable a t 
such location (not to be less than the 
Class i n  price), and add for the quantity 
of reconstituted skim milk specified in 
subparagraph (3) of this paragraph its 
value computed a t the location of the 
nonpool plant less the value of such 
skim milk at the Class 111 price.

10a. in  § 1013.70, paragraph (d) is re­
vised to read as follows:
* 1013.70 Computation o f  the net pool 

obligation o f  each pool handler.
* * * * *

(d) Add an amount equal to the differ­
ence between the value a t the Class I 
pnce applicable a t the pool plant and the 
value at the Class HI price with respect 
to skim milk and butterfat in other 
source milk subtracted from Class I pur­
suant to § 1013.46(a) (3) and (4) and the 
corresponding steps of § 1013.46(b), ex­
cept that for receipts of fluid milk prod- 
s °i s*gne<i to Class I  pursuant to 
§ 1013.46(a) (4) (iii) and (iv) and the 
corresponding step of § 1013.46(b) the 
X ®  1 ^ c e  shall be adjusted to the 
location of the transferor plant; and

* * * *
J i ^ t i o n  1013.81 is revised to read as xollows:
§ 1013.81 Producer-settlement fund.
lkhhe ?larket administrator shall estab- 
^  a separate fund known
JfvJSf. producer-settlement fund” into 
bv deposit all payments made
y handlers pursuant to §§ 1013.61,

1013.62, 1013.82, and 1013.84 and out of 
which he shall make all payments pursu­
ant to §§ 1013.83 and 1013.84: Provided, 
That any payments due to any handler 
shall be offset by any payments due from 
such handler.

12. In  § 1013.87, paragraph (a) is re­
vised to read as follows:
§ 1013.87 Termination o f  obligations. 

* * * * *
(a) The obligation of any handler to 

pay money required to be paid under the 
terms of this part shall, except as pro­
vided in paragraphs (b) and (c) of this 
section, terminate 2 years after the last 
day of the month during which the mar­
ket administrator receives the handler’s 
utilization report on the skim milk and 
butterfat involved in such obligation, un­
less within such 2-year period, the mar­
ket administrator notifies the handler in 
writing that such money is due and pay­
able. Service of such notice shall be 
complete upon mailing to the handler’s 
last known address, and it shall contain, 
but need not be limited to, the following 
information:

(1) The amount of the obligation;
(2) The months during which the 

skim milk and butterfat, with respect to 
which the obligation exists, were received 
or handled; and

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the names of such pro­
ducers or association of producers, or if 
the obligation is payable to the market 
administrator, the account for which it 
is to be paid;

* * * * *

PART 1015— MILK IN THE CON­
NECTICUT MARKETING AREA

1. In § 1015.10, paragraph (a) is re­
vised to read as follows:
§ 1015.10 Producer-handler.

* * * * *
(a) His sole source of supply for fluid 

milk products (exclusive of that portion 
thereof which is represented by nonfat 
solids used in fortification) is his own 
production and fluid milk products trans­
ferred from pool plants. For the pur­
pose of this paragraph, any fluid milk 
products which were acquired or pm - 
chased from a nonpool plant by him, his 
agent, partner or other associate and 
which he or such other person caused to 
be delivered at retail or wholesale out­
lets (including vending machines) in any 
Federal marketing area without being 
first received at his plant shall be in­
cluded in such person’s nonpool source 
of fluid milk products.

*  *  *  * . *

2. In § 1015.15 the introductory text 
preceding paragraph (a) of the section 
is revised to read as follows:
§ 1015.15 Plant.

“Plant” means the land and buildings, 
whether owned or operated by one or 
more persons, at which are maintained 
facilities and equipment for the receiv­
ing, handling or processing of milk or

milk products (including filled milk), 
constituting a single operating unit or 
establishment. The term “plant” does 
not include:

* * * * *
3. In § 1015.16 the introductory text 

preceding paragraph (a) is revised to 
read as follows:
§ 1015.16 P ool plant.

“Pool plant” means any plant speci­
fied in paragraph (a) or (b) of this 
section: Provided, That receipts and dis­
position of filled milk shall be excluded in 
determining whether a plant has met the 
conditions for pool plant status. 

* * * * *
4. Section 1015.17 is revised to read as 

follows:
§ 1015.17 Exem pt distributing plant.

“Exempt distributing plant” means a 
plant, other than a pool supply plant or 
a regulated plant under another Federal 
order, which meets all the requirements 
for status as a pool distributing plant 
except that its route disposition (exclu­
sive of filled milk) in the marketing 
area in the month does not exceed 
700 quarts on any day or a daily aver­
age of 300 quarts.

5. Section 1015.22 is revised to read as 
follows:
§ 1015.22 Fluid m ilk products.

“Fluid milk products” means milk, 
skimmed milk, flavored milk or skimmed 
milk, cultured skimmed milk, buttermilk, 
filled milk, concentrated milk, any mix­
ture of milk or skimmed milk and cream 
containing less than 10 percent butterfat, 
and 50 percent of the quantity lay weight 
of any mixture of milk or skimmed milk 
and cream containing at least 10 percent 
but less than 12 percent butterfat. The 
term includes these products in fluid, 
frozen, fortified, or reconstituted form 
but does not include sterilized products 
in hermetically sealed containers and 
such products as eggnog, yogurt, whey, 
ice cream mix, ice milk mix, milk shake 
base mix, evaporated or condensed mil* 
or skimmed milk in either plain or 
sweetened form, and any product which 
contains 6 percent or more nonmilk 
fat (or oil). Fluid milk products which 
have been placed in containers for 
disposition to retail or wholesale out­
lets are referred to in this part as pack­
aged fluid milk products.

6. In § 1015.25 the introductory text 
preceding paragraph (a) is revised to 
read as follows:
§ 1015.25 Pool milk.

“Pool milk” means fluid milk products 
(other than exempt milk) received or 
disposed of as specified in this section, 
except that with respect to filled milk the 
term shall include only the quantity 
proved to have been made from other 
fresh fluid milk products.

* * * * *
7. Section 1015.29 is added to read as 

follows:
§ 1015.29 Filled milk.

“Filled milk” means any combination 
of nonmilk fat (or oil) with skimmed
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rnilk (whether fresh, cultured, recon­
stituted or modified by the addition of 
nonfat milk solids), with or without 
milkfat, so that the product (including 
stabilizers, emulsifiers or flavoring) re­
sembles milk or any other fluid milk 
product; and contains less than 6 per­
cent nonmilk fat (or oil).

8. In § 1015.55 paragraph (b) (3) is 
revised to read as follows:
§ 1015.55 Assignment to classes o f skim  

m ilk and butter fat received.
* * * • - *

(b) * * *
(3) Filled milk from any source (ex­

clusive of receipts from other pool plants 
and regulated plants under other ¡Federal 
orders with marketwide pools) which is 
not proved to have been made from other 
fresh fluid milk products and any other 
fluid milk products from producer-han­
dlers under any Federal order, from 
exempt governmental agencies, or from 
exempt distributing plants under any 
New England Federal order in sequence 
beginning with the source most distant 
from Hartford according to its zone 
location;

* * * * *
9. In § 1015.63 paragraphs (e) and (f) 

are revised to read as follows:
§ 1015.63 Value o f  each handler’s fluid 

milk products.
* * * * *

(e) Multiply by the applicable Class I 
price the quantities of:

(1) Pool milk under § 1015.25 (e) and
(f) distributed as route disposition in 
the marketing area from the handler’s 
nonpool plant; and

(2) Filled milk distributed as route 
disposition in the marketing area from 
the handler’s nonpool plant which is ex­
cluded from pool milk only because it is 
not proved to have been made from other 
fresh fluid milk products.

(f) Multiply by the applicable'Class II 
price the quantities of:

(1) Other source milk assigned to 
Class I  milk under § 1015.55(b) (1) and
(2 ) ;

(2) Other source milk assigned to 
Class I milk under § 1015.55(b) (3) and
(4) and (d ); and

(3) Product for which a value is de­
termined under subparagraph (e) (2) of 
this section.

* * * * *
10. In § 1015.87 subparagraph (b) is 

revised to read as follows:
§ 1015.87 Payment o f  administration 

expense.
* * * * *

(b) The payment shall also apply to 
the quantity distributed as route dispo­
sition in the marketing area from a 
handler’s nonpool plant for which a 
value is determined under § 1015.63(e), 
to the quantity of producer milk for 
which a cooperative association is the 
handler under § 1015.9(c), and to the 
quantity of producer milk for which the 
cooperative association is the handler 
under § 1015.9(d), except that disposed 
of to pool plants or in ending inventory 
for the month.

11. In § 1015.94 paragraphs (a) and 
(d) are revised to read as follows:
§ 1015.94 Termination o f obligations. 

* * * * *
(a) The obligation of any handler to 

pay money required to be paid under the 
terms of this part, except as provided in 
paragraphs (b) and (c) of this section, 
shall terminate two years after the last 
day of the month during which the mar­
ket administrator received the handler’s 
utilization report on the skim milk and 
butterfat involved in the obligation, 
unless within the two-year period the 
market administrator notifies the han­
dler in writing that the money is due 
and payable. Service of the notice 
shall be complete upon mailing to 
the handler’s last known address, and 
it shall contain, but need not be lim­
ited to, the following information:

(1) The amount of the obligation;
(2) The month during which the skim 

milk and butterfat, with respect to which 
the obligation exists, were received or 
handled; and

(3) If the obligation is payable to one 
or more producers or to a cooperative 
association, the name of the producer or 
cooperative association, or if the obli­
gation is payable to the market admin­
istrator, the account for which it is to be 
paid.

* * * * *
(d) Any obligation on the part of the 

market administrator to pay a handler 
any money which the handler claims to 
be due him under the terms of this part 
shall terminate two years after the end 
of the month during which the skim milk 
and butterfat involved in the claim 
were received if an underpayment is 
claimed, or two years after the end of 
the month during which the payment 
(including deduction or setoff by the 
market administrator) was made by 
the handler if a refund on the pay­
ment is claimed, unless the handler, 
within the applicable period of time, files 
a petition under section 8c(15) (A) of the 
Act, claiming the money.

PART 1016— MILK IN THE UPPER 
CHESAPEAKE BAY MARKETING AREA

1. Section 1016.3 is revised to read as 
follows:
§ 1016^3 Definitions o f plants.

(a) “Plant” means the land, buildings, 
surroundings, facilities and equipment 
operated by one or more persons, con­
stituting a single operating unit or estab­
lishment for the receiving (other than 
transfer from one vehicle to another), 
processing or packaging of milk or milk 
products (including filled milk),

(b) “Pool plant” means a plant speci­
fied in subparagraph (1), (2), (3), or 
(4) of this paragraph that is neither a 
producer-handler plant nor a plant of a 
handler pursuant to § 1016.2(g) (5): 
Provided, That any plant qualified as a 
pool plant pursuant to subparagraph (2) 
of this paragraph in each of the months 
of October through February shall be a 
pool plant for the immediately following

months of March through September 
unless the handler gives written notice to 
the market administrator on or before 
the first day of any such month (s) 
(March through September) that the 
plant is a nonpool plant for the remain­
ing months through September: And 
provided further, That any such plant 
specified in subparagraph (2) of this 
paragraph which was a nonpool plant 
during any month of October through 
February shall not be a pool plant in any 
of the immediately following months of 
March through September in which it is 
operated by the same handler, an affiliate 
of the handler or by any person who 
controls or is controlled by the handler.

(1) A plant which during the month 
disposes of as Class I milk, except filled 
m ilk, on routes in the marketing area 
a quantity equal to not less than 10 
percent of its total receipts of milk 
from dairy farmers (including milk 
received from a cooperative association 
in its capacity as a handler pursuant 
to § 1016.2(g) (4) ) and which disposes 
of as Class I milk, except filled milk, a 
quantity equal to not less than 50 percent 
of such receipts.

(2) A plant in any month of October 
through February in which a quantity of 
milk equal to not less than 50 percent, 
and in any month of March through 
September in which a quantity of milk 
equal to not less than 40 percent, of its 
receipts of milk from dairy farmers (in­
cluding milk received from a cooperative 
association in its capacity as a handler 
pursuant to § 1016.2(g) (4) ) is moved to 
a plant(s) which disposes of as Class I 
milk, except filled milk, on routes in 
the marketing area a quantity equal to 
not less than 10 percent of its receipts 
of milk from dairy farmers (including 
milk received from a cooperative asso­
ciation in its capacity as a handler pur­
suant to § 1016.2(g) (4) ) and from other 
plants and which disposes of as Class I 
milk, except filled milk, a quantity equal 
to not less than 50 percent of such 
receipts: Provided, That in the case of a 
handler operating a pool plant qualified 
pursuant to subparagraph (1) of this 
paragraph and two or more plants ap­
proved by the appropriate health au­
thority in the marketing area as a 
source of supply for such plant, such 
supply plants shall be considered as 
a unit (system) for purposes of plant 
qualification under this paragraph 
upon written notice to the market ad­
ministrator by the handler designating 
the plants to be included and the period 
during which such designation shall ap­
ply. Such notice or notice of changes in 
designation shall be given on or before 
the first day of the first month to which 
such notice applies.

(3) A manufacturing plant, located 
in the marketing area, from which any 
fluid milk product, except filled milk, is 
moved to a plant which is a pool plant 
pursuant to subparagraphs (1) and (4) 
of this paragraph if during the niont 
not less than 90 percent of its r®<'f1l) 
from dairy farmers (including milk re­
ceived from a cooperative association 
its capacity as a handler pursuant 
§ 1016.2(g) (4) ) are from Baltimore City
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permit holders who are members of a 
cooperative association of which 70 per­
cent or more of the members are pro­
ducers whose milk is received at other 
pool plants,

(4) A plant which disposes of as Class 
I milk, except filled milk, on routes 
in the marketing area a quantity equal 
to not less than 5 percent of its total 
receipts from dairy farmers (includ­
ing milk received from a cooperative 
association in its capacity as a han­
dler pursuant to 8 1016.2(g)(4)) and 
disposes of a quantity of milk equal to 
not less than 10 percent of such receipts 
either in such route disposition in the 
marketing area, or in quantities of skim 
milk and butterfat in the form of fluid 
milk products transferred or diverted to 
nonpool plants which dispose of such 
skim milk and butterfat on routes in the 
marketing area as Class I  milk (con­
sidering such route disposition by each 
nonpool plant to be supplied out of such 
fluid milk products transferred or 
diverted to the nonpool plant to the ex­
tent that the skim milk and butterfat 
In the route disposition could have been 
so derived): Provided, That the plant 
herein qualified as a pool plant disposes 
of as Class I  milk, except filled milk, 
a quantity equal to not less than 60 
percent of its receipts of milk from 
dairy farmers: And provided further, 
That all plants as described in this sub- 
paragraph are operated by the same 
handler.

(c) “Nonpool plant” means any milk 
or filled milk receiving, manufacturing 
or processing plant other than a pool 
plant. The following categories of non- 
Pool plants are further defined as 
follows:

(P  “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is­
sued pursuant to the Act;

(2) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act;

(3) “Partially regulated distributing 
Plant” means a nonpool plant that is 
neither a producer-handler plant, an 
other order plant nor a plant of a han­
dler pursuant to § 1016.2(g) (5) and from 
which fluid milk products in consumer- 
type packages or dispenser units are dis­
tributed on routes in the marketing area 
during the month; and

(4) “Unregulated supply plant” means 
a nonpool plant that is neither a pro­
ducer-handler plant, an other order 
plant nor a plant of a handler pursuant 
to § 1016.2(g) (5) and from which fluid 
^ k  products are shipped to a pool plant.

2-*n § 1016.4, paragraph (a) is re­
vised and a new paragraph (f) is adripri 
to read as follows:
§1016.4 Definitions o f m ilk and milk  

products.
, .(a) ‘Fluid milk product” means milk, 
r 101 ®ilk (including concentrated, re- 

l ^ d  fortified milk and skim 
buttermilk, filled milk, milk drinks

miib i?r flavo.red) and (except eggnog, 
K shake mix, ice cream mix, evap­

orated and plain or sweetened con­
densed milk or skim milk, sterilized 
products in hermetically sealed con­
tainers, and any product which contains 
6 percent or more nonmilk fa t (or oil)) 
any mixture in fluid form of cream and 
milk or skim milk containing less than 
12 percent butterfat, and 50 percent of 
the quantity by weight of any such mix­
ture containing a t least 12 percent but 
less than 18 percent butterfat.

* * * * *
(f) “Pilled milk” means any combina­

tion of nonmilk fa t (or oil) with skim 
milk (whether fresh, cultured, reconsti­
tuted or modified by the addition of non­
fa t milk solids), with or without milk- 
fat, so that the product (including 
stabilizers, emulsifiers or flavoring) 
resembles milk or any other fluid milk 
product; and contains less than 6 per­
cent nonmilk fat (or oil).

3. In § 1016.30, subparagraph (3) of 
paragraph (a) and paragraph (b) are 
revised to read as follows:
§ 1016.30 Reports o f  receipts and utili­

zation.
(a) * * *
(3) The utilization of all skim milk 

and butterfat required to be reported 
pursuant to this paragraph, showing 
separately in-area route disposition, 
except filled milk, and filled milk route 
disposition in the area.

(b) Each handler specified in § 1016.2
(g) (2) who operates a partially regu­
lated distributing plant shall report as 
required in paragraph (a) of this sec­
tion, except that milk approved for fluid 
consumption by the appropriate health 
authority received from dairy farmers 
shall be reported in lieu of those in pro­
ducer milk; such report shall Include a 
separate statement showing the quan­
tity of reconstituted skim milk in fluid 
milk products disposed of on routes in 
the marketing area.

3a. In § 1016.32, paragraph (b) is re­
vised to read as follows:
§ 1016.32 Records and facilities. 

* * * * *
(b) The weights and tests for butter­

fa t and other content of all milk- and 
milk products (including filled milk) 
handled;

* * * * *
4. In § 1016.44, subparagraph (5) of 

paragraph (f) is revised to read as 
follows:
§ 1016.44 Transfers.

* *- *" * *
( f ) * * *

(5) For purposes of this paragraph, if 
the transferee order provides for more 
than two classes of utilization, skim milk 
and butterfat allocated to a class con­
sisting primarily of fluid milk products 
shall be classified as Class I, and skim 
milk and butterfat allocated to other 
classes shall be classified as Class II; 
and

* * * * *
5. In §1016.46, subparagraphs (2),

(3), (4), (7), and the introductory text

of subparagraph (8) preceding sub­
division (i) of paragraph (a) are re­
vised to read as follows:
§ 1016.46 Allocation o f skim m ilk and 

butterfat classified. 
* * * * *

(a) * * *
(2) Subtract from the remaining 

pounds of skim milk In each class the 
pounds of skim milk in fluid milk prod­
ucts received in packaged form from 
other order plants, except that to be 
subtracted pursuant to subparagraph
(3) (vi) of this paragraph, as follows:

(i) From Class n  milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and

(ii) From Class I  milk, the remainder 
of such receipts;

(3) Subtract in the order specified be­
low from the pounds of skim milk re­
maining in each class, in series begin­
ning with Class H, the pounds of skim 
milk in each of the following:

(1) Other source milk in a form other 
than that of a fluid milk product;

(ii) Receipts of fluid milk products 
(except filled milk) for which approval 
by a duly constituted health authority 
for fluid disposition is not established, 
and receipts of fluid milk products from 
unidentified sources;

(iii) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order;

(iv) Receipts of fluid milk products 
from a handler pursuant to § 1016.2
(g) (5);

(v) Receipts of reconstituted skim 
milk in filled milk from unregulated sup­
ply plants; and

(vi) Receipts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an or­
der providing for individual handler 
pooling, to the extent that reconstituted 
skim milk is allocated to Class I a t the 
transferor plant;

(4) Subtract, in the order specified 
below, from the pounds of skim milk re­
maining in Class II:

(i) The pounds of skim milk in re­
ceipts of fluid milk products for which 
the handler requests Class II utilization 
which were received from unregulated 
supply plants, from other order plaiit(s) 
if not classified and priced pursuant to 
the order regulating the plant, and from 
dairy farmers who are not producers that 
were .not subtracted pursuant to sub- 
paragraph (3) of this paragraph, but not 
in any case to exceed the pounds of 
skim milk remaining in Class II;

(ii) The pounds of skim milk remain­
ing in receipts of other source milk in 
the form of fluid milk products from un­
regulated supply plants, from other 
order plant (s) if not classified and 
priced pursuant to the order regulating 
such plant, and from dairy farmers who 
are not producers, that were not sub­
tracted pursuant to subparagraph (3) 
and (4) (i) of this paragraph, to the 
extent that the total of such receipts are 
in excess of the pounds of skim milk 
determined as follows:

(a) Multiply the pounds of skim milk
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remaining in Class I  milk at all pool 
plants of the handler by 1.25;

(b) Subtract from the result the sum 
of the pounds of skim milk a t all such 
plants in producer milk, receipts from 
pool plants of other handlers, from a co­
operative association in its capacity as 
a handler pursuant to § 1016.2(g) (4) and 
in receipts in bulk from other order 
plants classified and priced pursuant to 
the applicable order that were not sub­
tracted pursuant to subparagraph (3)
(vi) of this paragraph; and

(c) (I) Multiply any resulting plus 
quantity by the percentage that receipts 
of skim milk in other source milk in the 
form of fluid milk products from un­
regulated supply plants, from other 
order plant (s) if not classified and 
priced pursuant to the order regulating 
such plant, and from dairy farmers who 
are not producers, remaining a t this 
plant is of all such receipts remaining 
a t all. pool plants of such handler, after 
any deductions pursuant to subdivision
(i) of this subparagraph;

(2) Should such computation result in 
a quantity to be subtracted from Class 33 
which is in excess of the pounds of skim 
milk remaining in Class n ,  the pounds 
of skim milk in Class n  shall be increased 
to the quantity to be subtracted and the 
pounds of skim milk in Class I  shall be 
decreased a like amount. In  such case 
the utilization of skim milk at other pool 
plant (s) of such handler shall be ad­
justed in the reverse direction by an 
Identical amount in sequence beginning 
with the nearest other pool plant of such 
handler at which such adjustment can 
be made;

(ill) The pounds of skim milk in re­
ceipts of fluid milk products in bulk from 
an other order plant, that were not sub­
tracted pursuant to subparagraph (3)
(vi) of this paragraph, in excess of simi­
lar transfers to such plant if classified 
and priced pursuant to the other order 
and if Class n  utilization was requested 
by the operator of such plant and the 
transferee handler, but not in excess of 
the pounds of skim milk remaining in 
Class II milk;

*  *  *  *  *

(7) (1) Subtract from the pounds of 
skim milk remaining in each class, pro 
rata to the total pounds of skim milk re­
maining in each class in all pool plants 
of the receiving handler, the pounds of 
skim milk in receipts of fluid milk prod­
ucts from unregulated supply plants, 
from other order plant(s) if not clas­
sified or priced pursuant to the order 
regulating such plant, and from dairy 
farmers who are not producers, that were 
not subtracted pursuant to subpara­
graphs (3)(v), (3)(vi), (4) (i), or (4)
(ii) of this paragraph;

(ii) Should such proration result in 
the amount to be subtracted from any 
class exceeding the pounds of skim milk 
remaining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be Increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utiliza­

tion of milk at other pool plant (s) of 
such handler shall bb adjusted in the 
reverse direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of such handler at 
which such adjustment can be made;

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts of fluid milk 
products in bulk from other order plants 
(except receipts from other order 
plant (s) not classified and priced pur­
suant to the order regulating such 
plant), in excess in each case of similar 
transfers to the same plant, that were 
not subtracted pursuant to subpara­
graphs (3) (vi) or (4) (iii) of this par­
agraph pursuant to the following pro­
cedure:

* * * * *
6. Section 1016.61 is revised to read 

as follows:
§ 1016.61 Plants subject to other Fed­

eral orders.
A plant specified in paragraph (a) or

(b) of this section shall be exempted 
from all provisions of this part except as 
specified in paragraphs (c) and (d) of 
this section.

Ta) Any plant qualified pursuant to 
§ 1016.3(b) (1) or (4) which would oth­
erwise be subject to the classification 
and pricing provisions of another order 
issued pursuant to the Act unless a 
greater volume of Class I milk, except 
filled milk, is disposed of from such plant 
on routes in this marketing area than 
in a marketing area pursuant to such 
other order.

(b) Any plant qualified pursuant to 
§ 1016.3(b) (2) which would otherwise be 
subject to the classification and pricing 
provisions of another order issued pur­
suant to the Act unless such plant quali­
fied as a pool plant pur suant to the first 
proviso in § 1016.3(b) for each month 
during the preceding October through 
February.

(c) Each handler operating a plant 
described in paragraph (a) or (b) of this 
section shall, with respect to total re­
ceipts and utilization or disposition of 
skim milk and butterfat a t such plant, 
report to the market administrator at 
such time and in such manner as the 
market administrator may require (in 
lieu of reports pursuant to §§ 1016.30 and
1016.31) and allow verification of such 
reports by the market administrator.

(d) Each handler operating a plant 
specified in paragraph (a) of this section, 
if such plant is subject to the classifica­
tion and pricing provisions of another 
order which provides for individual han­
dler pooling, shall pay to the market ad­
ministrator for the producer-settlement 
fund on or before the 25th day after the 
end of the month an amount computed 
as follows:

(1) Determine the quantity of recon­
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk 
in filled milk is disposed of from such 
plant on routes in marketing areas regu­
lated by two or more market pool orders, 
the reconstituted skim milk assigned to

Class I shall be prorated according to 
such disposition in each area; and

(2) Compute the value of the quantity 
assigned in subparagraph (1) of this 
paragraph to Class I disposition in this 
area, at the Class I price under this part 
applicable at the location of the other 
order plant and subtract its value at the 
Class n  price.

7. In §1016.62, paragraph (a) (1) (i) 
and (b) are revised to read as follows:
§ 1016.62 Obligations of handler oper­

ating a partially regulated distribut­
ing plant.
* * * * *

(a) * * *
(1) (i) The obligation that would have 

been computed pursuant to § 1016.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur­
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization a t which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class II milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the weighted 
average price of the respective order if 
so allocated to Class I milk, except that 
reconstituted skim milk in filled milk 
shall be valued at the Class II price. 
There shall be included in the obligation 
so computed a charge in the amount 
specified in § 1016.70(e) and a credit in 
the amount specified in § 1016.84(b) (2) 
with respect to receipts from an unregu­
lated supply plant, except that the credit 
for receipts of reconstituted skim milk 
in filled milk shall be at the Class II 
price, unless an obligation with respect 
to such plant is computed as specified 
below in this subparagraph; and 

* * * * *
(b) An amount computed as follows:
(1) Determine the respective amounts 

of skim milk and butterfat disposed of as 
Class I milk on routes in the marketing
area;

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I  milk a t the partially regulated distrib­
uting plant from pool plants and other 
order plants, except that deducted under 
a similar provision of another order is­
sued pursuant to the Act;

(3) Deduct the quantity of reconsti­
tuted skim milk in fluid milk products 
disposed of on routes in the marketing 
area;

(4) Combine the amounts of skim milk 
and butterfat remaining into one total

avvmivia ■ 4-V» /■* n r û i o r ï i t i P H  fliVfir&Sfi
butterfat content; and

(5) From the value of such milk at 
the Class I price applicable at the loca­
tion of the nonpool plant, subtract its 
value at the weighted average price ap­
plicable at such location or the Class II 
price, whichever is higher and add tor 
the quantity of reconstituted skim mil* 
specified in subparagraph (3) of tms 
paragraph its value computed at tn 
Class I price applicable at the locatio
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of the nonpool plant less the value of 
such skim milk at the Class n  prices 

7a. In § 1016.70, paragraph (d) is re­
vised to read as follows:
§ 1016.70 Computation o f  the net pool 

obligation o f each pool handler.
*  *  *  *  *

(d) Add an amount equal to the dif­
ference between the value a t the Class I 
price applicable at the pool plant-and 
the value at the Class II price, with re­
spect to skim milk and butterfat in other 
source milk subtracted from Class I pur­
suant to § 1016.46(a) (3) and the corre­
sponding step of § 1016.46(b), except 
that for receipts of fluid milk products 
assigned to Class I pursuant to § 1016.46 
(a) (3) (v) and (vi) and the correspond­
ing step of § 1016.46(b) the Class I  price 
shall be adjusted to the location of the 
transferor plant;

* * * * *
8. Section 1016.83 is revised to read 

as follows:
§ 1016.83 Producer-settlement fund.

The market administrator shall es­
tablish and maintain a separate fund 
known as the “producer-settlement 
fund” into which he shall deposit all 
payments made by handlers pursuant to 
§§ 1016.61, 1016.62; 1016.84, and 1016.86 
and out of which he shall make all pay­
ments pursuant to §§ 1016.85 and 1016.- 
86; Provided, That the market adminis­
trator shall offset any such payment due 
to any handler against payment due 
from such handler.

9. In § 1016.89, paragraphs (a) and (d) 
are revised to read as follows:
§ 1016.89 Termination o f  obligations. 

* * * * *
(a) The obligation of any handler to 

Pay money required to be paid under the 
"™s °f this part shall, except as pro­
vided in paragraphs (b) and (c), termi­
nate two years after the last day of the 
month during which the market admin­
istrator receives the handler’s utilization 
report on the skim milk and butterfat 
involved in such obligation, unless within 
such two-year period the market admin- 

trator notifies' the handler in writing 
mat such money is due and payable, 

ervice of such notice shall be complete 
pon mailing to the handler’s last known 

address, and it shall contain but need not 
■ to>the following information: 

io! 2?e amount of the obligation;
V1® month (s) during which the 

T 1,!1?  811(1 butterfat, with respect 
wruch the obligation exists, were re­

ceived or handled; and
(3) if the obligation is payable to one 

nL20re Producers or to an association of 
p oaucers, the name of such producer (s)
nhuitSS«ciation of Producers, or if the 
Ration is payable to the market ad- 

mimstrator, the account for which it is 10 *>e paid;
/ j  • • - w - »

obligation on the part of the
anv m iadministrator to Pay a handler 
to which such handler claims
Darf«*!11« under the terms of this 
Sd 3 i al1 terminate 2 years after the 

°f the month during which the skim

milk and butterfat involved in the claim 
were received if an underpayment is 
claimed, or 2 years after the end of the 
month during which the payment (in­
cluding deduction or set off by the mar­
ket administrator) was made by the han­
dler if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time files, pursuant 
to section 8c(15) (A) of the Act, a peti­
tion claiming such money.

PART 1030— MILK IN CHICAGO 
REGIONAL MARKETING AREA

1. Section 1030.7 is revised as follows:
§ 1030.7 Fluid m ilk product.

“Fluid milk product” means milk, skim 
milk, buttermilk, flavored milk, flavored 
milk drinks, sweet cream, and any mix­
ture in fluid form of such products, in­
cluding filled milk. It also Includes 
sour cream and sour cream products 
which are labeled Grade A. Eggnog, in­
cluding custards and puddings, ice cream 
mix, frozen dessert mix, yogurt, aerated 
cream products, evaporated and con­
densed milk or skim milk and sterilized 
products in hermetically sealed contain­
ers shall not be fluid milk products pur­
suant to this section, This definition shall 
not include a product which contains 6 
percent or more nonmilk fat (or oil).

2. Section 1030.11 is revised as follows: 
§ 1030.11 Pool plant.

“Pool plant” means a plant at which 
milk is received from dairy farmers, 
a facility at which milk received from 
farms in a tank truck is commingled 
with other milk for further shipment, or 
a plant at which milk is processed and 
packaged or manufactured, Which plant 
or facility is described in paragraph (a ),
(b), or (c) of this section (except an 
other order plant or the plant of a pro­
ducer-handler or an exempt distributing 
plant). If a portion of the plant is not 
approved by any health authority for the 
receiving, processing, or packaging of 
any fluid milk product for Grade A dis­
position and is physically separated from 
the Grade A portion, such unapproved 
portion shall not be considered a part of 
the pool plant.

(a) A distributing plant from which 
there is disposed of during the month not 
less than the percentages set forth in 
subparagraphs (2) and (3) of this para­
graph of the receipts specified in sub- 
paragraph (1). Two or more distributing 
plants of a handler shall be considered 
a unit for the purpose of subparagraph
(3) of this paragraph in any month if the 
handler operating such plants has filed 
a written request with the market ad­
ministrator prior to such month request­
ing that they be considered a unit.

(1) The total Grade A fluid milk prod­
ucts, except filled milk, received during 
the month at such plant, including pro­
ducer milk diverted under § 1030.16, but 
excluding receipts of fluid milk products 
from other pool distributing plants and 
receipts from other order plants and un­
regulated supply plants which are as­
signed pursuant to § 1030.46(a) (4) (i)

(а) and (ii) and the corresponding step 
of § 1030.46(b).

(2) Not less than 10 percent of such 
receipts is disposed of from such plant 
in the marketing area in the form of 
packaged fluid milk products, except 
filled milk, either on routes or moved to 
other plants from which it is disposed of 
in the marketing area on routes. Such 
disposition is to be exclusive of receipts 
of packaged fluid milk products from 
other pool distributing plants.

(3) Not less than 45 percent of such 
receipts is disposed of in the form of 
packaged fluid milk products, except 
filled milk, either on routes or moved to 
otner plants. Such disposition is to be 
exclusive of receipts of packaged fluid 
milk products from other pool distribut­
ing plants.

(1?) A supply plant, or a facility at 
which milk received from farms in a tank 
truck is commingled with other milk for 
further shipment, from which the quan­
tity of fluid milk products, except filled 
milk, moved during the month in ac­
cordance with subparagraphs (1), (2), 
and (3) of this paragraph is not less than 
the percentages specified in subpara­
graph (4) of this paragraph subject to 
subparagraphs (6), (7), and (8) of this 
paragraph, of the volume of Grade A 
milk received from dairy farmers at such 
plant or facility, including producer milk 
diverted under § 1030.16.

(1) To pool plants pursuant to para­
graph (a) of this section;

(2) To plants of producer-handlers;
(3) . To partially regulated distributing 

plants and assigned to Class I milk dis­
posed of in the marketing area from such 
plants pursuant to § 1030.44(d) (3) ( i) ;

(4J> Such percentages shall be not less 
than 40 percent in each of the months of 
September, October, and November and 
30 percent in all other months, except 
that a plant which is a pool plant pur­
suant to this paragraph during each of 
the months of August through December 
shall be a pool plant for each of the 
following months of January through 
July unless:

(i) The milk received at the plant does 
not continue to meet the Grade A milk 
requirements for use in fluid milk prod­
ucts distributed in the marketing area; 
or

(ii) Written application is filed by the 
plant operator with the market adminis­
trator on or before the first day of any 
such month requesting the plant *be des­
ignated a nonpool plant for such month 
and each subsequent month through 
July during which it would not otherwise 
qualify as a pool plant.

(5) [Reserved]
(б) The percentages specified in sub- 

paragraph (4) of this paragraph appli­
cable during the months August-Decem- 
ber shall be increased or decreased by up 
to 10 percentage points by the Director 
of the Dairy Division if he finds such re­
vision is necessary to obtain needed ship­
ments or to prevent uneconomic ship­
ments. Before making such a finding the 
Director shall investigate the need for 
revision either on his own initiative or at 
the request of interested persons and if
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his investigation shows that a revision 
might be appropriate he shall issue a no­
tice stating that revision is being con­
sidered and inviting data, views, and 
arguments with respect to the proposed 
revision: Provided, That if a plant which 
would not otherwise qualify as a pool 
plant during the month pursuant to sub- 
paragraph (4) of this paragraph would 
qualify as a pool plant as a result of this 
subparagraph, such plant shall be a non­
pool plant for such month upon filing by 
the operator of such plant a written re­
quest for nonpool status with the market 
administrator.

(7) Two or more plants shall be con­
sidered a unit for the purpose of this 
paragraph if the following conditions 
are met:

(i) The plants included in a unit are 
owned or fully leased and operated by 
the handler establishing the unit. In the 
case of plants operated by cooperative 
associations two or more cooperative as­
sociations may establish a unit of desig­
nated plants by filing with the market 
administrator a written contractual 
agreement obligating each plant of the 
unit to ship milk as directed by such 
cooperatives;

(ii) The handler or cooperatives estab­
lishing a unit notify the market admin­
istrator in writing of the plants to be 
included therein prior to August 1 of 
each year and no additional plants shall 
be added to the unit prior to August 1 of 
the following year; and

(iii) The notification pursuant to sub­
division (ii) of this subparagraph shall 
list the plants in the order in which they 
shall be excluded from the unit if the 
minimum shipping requirements are not 
met, such exclusion to be in sequence be­
ginning with the first plant on the Hst 
and continuing until the remaining 
plants as a unit have met the minimum 
requirements.

(8) If, during August through Decem­
ber a handler notifies the market admin­
istrator in writing that a plant is unable 
to meet the requirements set forth herein 
because of a work stoppage due to a labor 
dispute between employer and employees, 
the market administrator, upon verifi­
cation of the handler’s claim, shall not 
include the receipts and utilization of 
skim milk and butterfat at such plant 
for those days from the date of notifica­
tion through the last day of the work 
stoppage in determining the percentage 
of skim milk and butterfat shipped pur­
suant to this paragraph. When the work 
stoppage includes an entire month, the 
plant shall be considered to have met 
the minimum percentage shipping re­
quirements in that month for pool plant 
status pursuant to this paragraph, but 
such relief shall not be granted for more 
than two consecutive months.

(c) A plant which is operated by a 
cooperative association and which is not 
a pool plant pursuant to paragraph (a) 
or (b) of this section shall be a pool 
plant if at least 50 percent of the Grade 
A milk of producers of such cooperative 
association is received at pool distribut­
ing plants of other handlers during the 
month and written application for pool

plant status is filed with the market 
administrator on or before the first day 
of such month.

3. Section 1030.12 is revised as follows:
§ 1030.12 Nonpool plant.

“Nonpool plant” means a plant (ex­
cept a pool plant) which receives milk 
from dairy farmers or is a milk or filled 
milk manufacturing, processing or bot­
tling plant. The following categories of 
nonpool plants are further defined as 
follows:

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order issued 
pursuant to the Act, unless such plant is 
qualified as a pool plant pursuant to 
1 1030.11 and a greater volume of fluid 
milk products, except filled milk, is dis­
posed of from such plant ill this market­
ing area on routes and to pool plants 
qualified on the basis of route distribu­
tion in this marketing area than is so 
disposed of in the marketing area regu­
lated pursuant to such other order.

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act.

(c) “Partially regulated distributing 
plant” means a nonpool plant that is not 
an other order plant, a producer-handler 
plant, or an exempt distributing plant 
and from which fluid milk products 
in consumer-type packages or dispenser 
units are distributed in the marketing 
area on routes during the month.

(d) “Unregulated supply plant” means 
a nonpool plant that is not an other order 
plant, a producer-handler plant, or an 
exempt distributing plant from which 
fluid milk products are shipped during 
the month to a pool plant.

(e) “Exempt distributing plant” means 
a distributing plant operated by a gov­
ernmental agency.

4. A new § 1030.19 is added as follows: 
§1030.19 Filled milk.

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product; and 
contains less than 6 percent nonmilk fat 
(or oil).

5. In § 1030.30, paragraph (b) is re­
vised as follows:
§ 1030.30 Reports o f  receipts and utili­

zation.
* * * * *

(b) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section, including a sep­
arate statement showing the respective 
amounts of skim milk and butterfat dis­
posed of as Class I milk inside and out­
side marketing area on routes, and a 
statement showing separately in-area 
and outside area route disposition of 
filled milk; and

6. In § 1030.31, paragraphs (a) and
(c) are revised as follows:
§ 1030.31 Other reports.

(a) Each producer-handler shall re­
port the receipts and disposition of skim 
milk and butterfat at such plant at such 
time and in such manner as the market 
administrator may require and shall al­
low verification of such reports by the 
market administrator.

* * * * *
(c) Each handler operating a partially 

regulated distributing plant shall report 
for each such plant the information re­
quired of pool plant operators pursuant 
to § 1030.30 substituting receipts from 
dairy farmers for producer milk; such 
report shall include a separate statement 
showing the quantity of reconstituted 
skim milk in fluid milk products dis­
posed of on routes in the marketing 
area; and

* * * * *
7. In § 1030.32, paragraphs (b) and

(c) are revised as follows:
§ 1030.32 Records and facilities.

* * * * *
(b) The weights and butterfat and 

other content of all milk and milk prod­
ucts (including filled milk) handled dur­
ing the month;

(c) The pounds of skim milk and 
butterf at contained in or represented by 
all milk products (including filled milk) 
in inventory at the beginning and end 
of each month; and

* * * ■ * *
8. In § 1030.44, paragraph (e) (5) is 

revised as follows:
§ 1030.44 Transfers.

* * * * *
(e) * * *
(5) For purposes of this paragraph, if 

the transferee order provides for more 
than two classes of utilization, skim 
m ilk and butterfat allocated to a class 
consisting primarily of fluid milk prod­
ucts shall be classified as Class I miix 

skim milk and butterfat allocated to 
the other classes shall be classified as 
Class II; and

* * * * *
9. Section 1030.46 is revised as follows:

§ 1030.46 Allocation o f  skim milk and 
butterfat classified.

After making the computations pur­
suant to § 1030.45, the market adminis­
trator shall determine the classification 
of producer milk for each handler (o 
pool plant, if applicable) as follows:

(a) Skim milk shall be allocated in tn 
following manner: . .

(1) Subtract from the total pounds oi 
skim milk in Class II milk the P°uuds 
skim milk classified as Class n  milk P 
suant to § 1030.41(b) (7) and (9)»

(2) Subtract from the remaining 
pounds of skim milk in each olass 
pounds of skim milk in fluid milkJP 
ucts received in packaged form from ^  
other order plant in excess in eac“ ® i. 
of similar transfers to the same pi » 
except that to be subtracted pursua
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subparagraph (3) (v) of this paragraph, 
as follows:

(1) From Class n  milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and

(ii) From Class I  milk, the remainder 
of such receipts;

(3) Subtract in the order specified 
below from the pounds of skim milk re­
maining in each class, in series beginning 
with Class II milk, the pounds of skim 
milk in each of the following:

(i) Other source milk in a form other 
than that of a fluid milk product;

(ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established, and re­
ceipts of fluid milk products which are 
from unidentified sources;

(iii) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order 
and from an exempt distributing plant;

(iv) Receipts of reconstituted skim 
milk in filled milk from unregulated sup­
ply plants; and
. (v) Receipts of reconstituted skim  
milk in filled milk from other order 
plants which are regulated under an or­
der providing for individual-handler 
pooling to the extent that reconstituted 
skim milk is allocated to Class I  a t the 
transferor plant.

(4) Subtract, in the order specified 
below from the pounds of skim milk 
remaining in Class II milk but not in 
excess of such quantity:

(i) Receipts of fluid milk products 
from an unregulated supply plant, that 
were not subtracted pursuant to subpara­
graph (3) (iv) of this paragraph:

(a) For which the handler requests 
Class II milk utilization; or

(b) Which are in excess of the pounds 
of skim milk determined by m u ltip ly in g  
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting the 
sum of the pounds of skim milk in pro­
ducer milk, receipts from pool plants of 
other handlers (or other pool plants, if 
applicable), and receipts in bulk from 
other order plants, that were not sub­
tracted pursuant to subparagraph (3) (v) 
of this paragraph; and
,, ^  Receipts of fluid milk products, 
that were not subtracted pursuant to 
subparagraph (3)(v) of this paragraph, 
“J. hulk, including diversions from an 
other order plant in excess of similar 
transfers and diversions to such plant, if

ass n  milk utilization was requested by
handler-rat°r °f such plant and the

(5) Subtract from the pounds of skim 
attaining in each class, in series

nfgc^ ng Class II milk, the pounds 
„ 3 ™  milk in inventory of fluid milk

“ so n  hand at the beginning of the month;
Skim ,to the remaining pounds of
subhnM-ei* in Class 11 milk the pounds subtracted pursuant to subparagraph (1)
01 this paragraph;
miiP ®uk|jract  from the pounds of skim 
to <5n„iilna*ning ln each class, pro rata 
milk quaPttttes, toe pounds of skim 
from 1  recei,Pts of fluid milk products 

unregulated supply plants which

were not subtracted pursuant to sub- 
paragraphs (3) (iv) or (4) (I) of this 
paragraph;

(8) Subtract from the pounds of skim 
milk remaining in each class, in the 
following order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant(s), in excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraphs (3) (v) or 
(4) (ii) of this paragraph;

(i) In series beginning with Class n  
milk, the pounds determined by multi­
plying the pounds of such receipts by the 
larger of the percentage of estimated 
Class n  milk utilization of skim milk an­
nounced for the month by the market 
administrator pursuant to § 1030.22 (k) 
or the percentage that Class n  milk 
utilization remaining is of the total re­
maining utilization of skim milk of the 
handler; and

(ii) From Class I  milk, the remaining 
pounds of such receipts;

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod­
ucts from pool plants of other handlers 
(or other pool plants, if applicable) ac­
cording to the classification assigned 
pursuant to § 1030.44(a); and

(10) If the pounds of skim milk re­
maining in all classes exceed the pounds 
of skim, milk in producer milk, subtract 
such excess from the pounds of skim 
milk remaining in each class in series 
beginning with Class n  milk. Any 
amount so subtracted shall be known as 
“overage”; and

(b) Butterfat shall be allocated In ac­
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec­
tion.

10. Section 1030.60 is revised bs 
follows:
§ 1030.60 Obligation o f handler operat­

ing a partially regulated distributing 
plant.

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro­
ducer-settlement fund on or before the 
25th day after the end of the month 
either pf the amounts (at the handler’s 
election) calculated pursuant to para­
graph (a) or (b) of this section. If the 
handler fails to report pursuant to 
§ 1030.31 the information necessary to 
compute the amount specified in para­
graph (a) of this section, he shall pay 
the amount computed pursuant to para­
graph (b) of this section:

(a) An amount computed as follows :
(1) The obligation that would have 

been computed pursuant to § 1030.70 (a) 
through (e) at such plant shall be deter­
mined as though such plant were a pool 
plant. For purposes of such computation, 
receipts at such nonpool plant from a 
pool plant or an other order plant shall 
be assigned to the utilization at which 
classified at the pool plant or other order 
plant and transfers from such nonpool 
plant to a pool plant or an other order 
plant shall be classified as Class II miiu- 
if allocated to such class at the pool plant 
or other order plant and be valued at the

uniform price of the respective order if 
so allocated to Class I milk except that 
reconstituted skim milk in filled milk 
shall be valued at the Class n  price. 
There shall be included in the obligation 
so computed a charge in the amount 
specified in § 1030.70(e) and a credit in 
the amount specified in § 1030.84(b) (2) 
with respect to receipts from an unregu­
lated supply plant, except th a t the credit 
for receipts of reconstituted skim milk 
in filled milk shall be at the Class II 
price, unless an obligation with respect 
to such plant is computed as specified be­
low in this subparagraph. If the operator 
of the partially regulated distributing 
plant so requests, and provides with his 
report pursuant to § 1030.31 similar re­
ports with respect to the operations of 
any other nonpool plant which serves as 
a supply plant for such partially regu­
lated distributing plant by shipments to 
such plant during the month equivalent 
to the requirements of § 1030.11(b), with 
agreement of the operator of such plant 
that the market administrator may ex­
amine the books and records of such 
plant for purposes of verification of such 
reports, there will be added the amount 
of the obligation computed a t such non­
pool supply plant in the same manner 
and subject to the same conditions as for 
the partially regulated distributing plant.

(2) From this obligation there will be 
deducted the sum of (i) the gross pay­
ments made by such handler for Grade 
A milk received during the month from 
dairy farmers at such plant and like pay­
ments made by the operator of a supply 
plant (s) included in the computations 
pursuant to subparagraph (1) of this 
paragraph, and (ii) any payments to the 
producer-settlement fund of another or­
der under which such plant is also a par­
tially regulated distributing plant.

(b) An amount computed as follows:
(1) Determine the respective amounts 

of skim milk and butterfat disposed of 
as Class I  milk in the marketing area on 
routes;

(2) Deduct (except that deducted un­
der a similar provision of another order 
issued pursuant to the Act) the respec­
tive amounts of skim milk and butterfat 
received as Class I  milk a t the partially 
regulated distributing plant from pool 
plants and other order plants;

(3) Deduct the quantity of reconsti­
tuted skim milk in fluid milk products 
or in filled milk disposed of on routes in 
the marketing area;

(4) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver­
age butterfat content; and

(5) From the value of such milk at 
the Class I milk price (after deducting 
the location adjustment rate for the zone 
in which the nonpool plant is located) 
subtract its value a t the uniform price at 
the same location or a t the Class II price, 
whichever is higher and add for the 
quantity of reconstituted skim milk 
specified in subparagraph (3) of this 
paragraph its value computed a t the 
Class I price applicable a t the location 
of the nonpool plant less the value of 
such skim milk at the Class II price.
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UL A new § 1030.61 is added as follows:
§ 1030.61 Plants subject to other Fed­

eral orders.
The provisions of this part shall not 

apply to an other order plant as defined 
in § 1030.12(a) except as specified in 
paragraphs (a) and (b) of this section.

(a) Each handler operating a plant 
described in § 1030.12(a) shall, with re­
spect to total receipts and utilization or 
disposition of skim milk and butterfat 
at such plant, report to the market ad­
ministrator at such time and in such 
manner as the market administrator may 
require (in lieu of reports pursuant to 
§§ 1030.30 and 1030.31) and allow verifi­
cation of such reports by the market 
administrator.

(b) Each handler operating a plant 
subject to the classification and pricing 
provisions of another order which pro­
vides for individual-handler pooling, 
shall pay to the market administrator for 
the producer-settlement fund on or be­
fore the 25th day after the end of the 
month an amount computed as follows:

(1) Determine the quantity of recon­
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I  at such other 
order plant. If reconstituted skim milk in 
filled milk is disposed of from such plant 
on routes in marketing areas regulated 
by two or more marketwide pool orders, 
the reconstituted skim milk assigned to 
Class I  shall be prorated according to 
such disposition in each area.

(2) Compute the value of the quantity 
assigned in subparagraph (1) of this 
paragraph to Class I  disposition in this 
area, at the Class I price under this part 
applicable at the location of the other 
order plant and subtract its value at 
the Class II  price.

11a. Section 1030.70 is revised as 
follows:
§ 1030.70 Computation o f  the net pool 

obligation o f  each handler.
* * * * *

(d) Add an amount equal to the dif­
ference between the value at the Class I 
milk price applicable a t the pool plant 
where received and the value at the Class 
n  milk price, with respect to skim milk 
and butterfat in other source milk 
subtracted from Class I  pursuant to 
§ 1030.46(a) (3) and the corresponding 
step of § 1030.46(b) except that for re­
ceipts of fluid milk products assigned to 
Class I  pursuant to § 1030.46(a) (3) (iv) 
and (v) and the corresponding step of 
§ 1030.46(b) the Class'! price shall be 
adjusted to the location of the transferor 
plant;

* * * * *
12. Section 1030.83 is revised as 

follows:
§ 1030.83 Producer-settlement fund.

The market administrator shall main­
tain a separate fund known as the 
“producer-settlement fund” into which 
he shall deposit all payments into such 
fund and out of which he shall make all 
payments from such fund pursuant to 
§§ 1030.60, 1030.61, 1030.84, 1030.85, and 
1030.86: Provided, That the market ad­

ministrator shall offset tile payment due 
to a handler against payments due from 
such handler.

13. In  § 1030.89, paragraphs (a) and 
<d) are revised as follows:
§ 1030.89 Termination o f obligations. 

* * * * *
(a) The obligation of any handler to 

pay money required to be paid under the 
terms of this part shall, except as pro­
vided in paragraph (b) and (c) of this 
section, terminate 2 years after the last 
day of the calendar month during which 
the market administrator receives the 
handler’s utilization report on the skim 
milk and butterfat involved in such obli­
gation unless within such 2-year period 
the market administrator notifies the 
handler in writing that such money is due 
and payable. Service of such notice shall 
be complete upon mailing to the han­
dler’s last known address and it shall 
contain but need not be,limited to, the 
following:

(1) The amount of the obligation;
(2) The months during which the 

skim milk and butterfat, with respect to 
which the obligation exists, were received 
or handled; and

(3)  If the obligation is payable to one 
or more producers or to an association of 
producers, the name of such producers or 
association of producers, or if the obliga­
tion is payable to the market administra­
tor, the account for which it is to be paid.

* * * * *
(d) Any obligation on the part of the 

market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate 2 years after the end of 
the calendar month during which the 
skim milk and butterfat involved in the 
claim were received if an underpayment 
is claimed, or 2 years after the end of the 
calendar month during which the pay­
ment (including deduction or setoff by 
the market administrator) was made by 
the handler if a refund on such payment 
is claimed, unless such handler, within 
the applicable period of time, files pursu­
ant to section 8c(15) (A) of the Act, a 
petition claiming such money.

PART 1032— MILK IN THE SOUTHERN 
ILLINOIS MARKETING AREA

1. In § 1032.12, paragraphs (a) and (b) 
are revised to read as follows:
§ 1032.12 Pool plant.

* * * * *
(a) A distributing plant, other than 

that of a producer-handler or one de­
scribed in § 1032.61, from which during 
the month:

(1) Disposition of fluid milk products, 
except filled milk, in the marketing area 
on routes is equal to 10 percent or more 
of its Grade A receipts from dairy 
farmers and cooperative associations in 
their capacity as handlers pursuant to 
§ 1032.9(d), or from which an average of 
not less than 7,000 pounds per day of 
fluid milk products, except filled milk, is 
distributed on routes in the marketing 
area; and

(2) Total disposition of fluid milk 
products, except filled milk, on routes is 
equal to 50 percent or more of its Grade 
A receipts from dairy farmers and coop­
erative associations in their capacity as 
handlers pursuant to § 1032.9(d) during 
the months of August through February 
and 40 percent during all other months;

(b) A supply plant from which during 
the month an amount equal to 50 percent 
or more of its receipts of Grade A milk 
from dairy farmers and from coopera­
tive associations in their capacity as 
handlers pursuant to § 1032.9(d) is 
moved to and received at a pool plant (s) 
described In paragraph (a) of this sec­
tion which have a t least 50 percent Class 
I use (not including filled milk) of the 
total of such supply plant milk and pro­
ducer milk receipts in the months of 
August through February and 40 percent 
in other months;

* * * * *
2. Section 1032.13 is revised to read as 

follows:
§ 1032.13 Nonpool plant.

“Nonpool plant” means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows:

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is­
sued pursuant to the Act.

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act.

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro­
ducer-handler plant, from which fluid 
milk products in consumer-type packages 
or dispenser waits are distributed on 
routes in the marketing area during the 
month.

(d) “Unregulated supply plant” means 
a nonpool plant that is neither an other 
order plant nor a producer-handler plant, 
from which fluid milk products are 
shipped to a pool plant.

3. Section 1032.16 is revised to read as 
follows:
§ 1032.16 Fluid m ilk product.

“Fluid milk product” means milk, skim 
milk, buttermilk, plain or flavored muK 
and milk drinks (unmodified or forti* 
fled), including “dietary milk products 
and reconstituted milk or skim mu , 
filled milk, concentrated milk not in her­
metically sealed containers, cream (swe 
or sour), and mixtures of cream and mi 
or skim milk, but not including the io - 
lowing: Aerated cream products, :fro 
storage cream, sour cream and s 
cream mixtures not labeled Grade A, egs 
nog, yogurt, frozen dessert mixes, evapo 
rated or condensed milk, and steni , 
fluid milk products in hermetically seal 
containers. This definition shall n 
elude a product which contains 6 pc 
or more nonmilk fat (or oil).

4. A new § 1032.19a is added to read as 
follows:
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§ 1032.19a Filled milk.

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim miTk 
(whether fresh, cultured, reconstituted or 
modified by the addition of nonfat miTir 
solids), with or without milkfat, so that 
the product (including stabilizers, emul­
sifiers or flavoring) resembles milk or any 
other fluid milk product; and contains 
less than 6 percent nonmilk fat (or oil).

5. In § 1032.30, subparagraphs (3) and
(5) of paragraph (a) and (c) are revised 
to read as follows:
§ 1032.30 Reports of receipts and utili 

zation.

(a) * * *
(3) The utilization of all skim milk 

and butterfat required to be reported by 
this section, including a separate state­
ment of the route disposition of Class I 
milk outside the marketing area and a 
statement showing separately in-area 
and outside area route disposition of 
filled milk;

* * * * *
(5) Such other information with re­

spect to the receipts and utilization of 
milk and milk products (including filled 
milk) as the market administrator may 
require;

* * * * *
(c) Each handler specified in § 1032.9 

(b) who operates a partially regulated 
distributing plant shall report as re­
quired in paragraph (a) of this section, 
except that receipts in Grade A milk 
shall be reported in lieu of those in pro­
ducer milk; such report shall include a 
separate statement showing Class I  dis­
position on routes in the marketing area 
of each of the following: skim milk and 
butterfat, respectively, in fluid milk- 
products and the quantity thereof which 
is reconstituted skim milk ; and

* *  *  *  *

6. In § 1032.43, subparagraph (5) of 
Paragraph (f) is revised to read as 
follows:
§ 1032.43 Transfers and diversions. 

* * * * *
(f) * * *
(5) For purposes of this paragraph, if 

tue transferee order provides for more 
tuan two classes of utilization, skim 
uuik and butterfat allocated to a  class 
consisting primarily of fluid milk prod- 
ucts shall be classified as Class I, and 
kim miik and butterfat allocated to 

pq er glasses shall be classified as uass II;
*  * .  *  *  *

§ 1032.45, subparagraphs (2), 
tmrtw* (5l ’ (6)* (7)* (8). and the in- 
Drppê f017 t,ex.t .of subparagraph (9)
(aï „ ng subdivision (i) of paragraph 
 ̂ are revised to read as follows:
103245 Allocation o f skim milk and 

butterfat classified.* *
*  *  *  *

(a) * * *
Pourirt0Su^tr?^t from the remaining
Pounds of ^ im n?ilk in each class the us of skim milk in fluid milk prod-

ucts received in packaged form from 
other order plants, except that to be 
subtracted pursuant to subparagraph
(4) (v) of this paragraph, as follows:

(i) From Class n  milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and

(ii) From Class I milk, the remainder 
of such receipts;

(3) Subtract from the remaining 
pounds of skim milk in Class I milk the 
pounds of skim milk in inventory of fluid 
milk products in packaged form on hand 
at the beginning of the month;

(4) Subtract in the order specified 
below from the pounds of skim milk re­
maining in each class, in series begin­
ning with Class n , the pounds of skim 
milk in each of the following;

(i) Other source milk in a form other 
than that of a fluid milk product;

(ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established, and re­
ceipts of fluid milk, products from 
unidentified sources; and

(iii) Receipts of fluid milk products 
from a producer-handler as defined 
under this or any other Federal order;

(iv) Receipts of reconstituted skim 
milk in filled milk from unregulated 
supply plants; and
• <v) Receipts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an 
order providing for individual handler 
pooling to the extent that reconstituted 
skim milk is allocated to Class I  at the 
transferor plant.

(5) Subtract, in the order specified 
below, from the pounds of skim milk 
remaining in Class II;

(i) The pounds of skim milk in receipts 
of fluid milk products from unregulated 
supply plants, that were not subtracted 
pursuant to subparagraph (4) (iv) of this 
paragraph, for which the handler re­
quests Class II  utilization, but not in 
excess of the pounds of skim milk re­
maining in Class II;

(ii) The pounds of skim milk remain­
ing in receipts of fluid milk products 
from unregulated supply plants, that 
were not subtracted pursuant to sub- 
paragraph (4) (iv) of this paragraph, 
which are in excess of the pounds of 
skim milk determined as follows:

(a) Multiply the pounds of skim milk 
remaining in Class I  milk (excluding 
Class I transfers between pool plants of 
the handler) at all pool plants of the 
handler by 1.25; and

(b) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk, in receipts from 
other pool handlers and in receipts in 
bulk from other order plants, that were 
not subtracted pursuant to subparagraph 
(4) (v) of this paragraph;

(iii) The pounds of skim milk in re­
ceipts of fluid milk products in bulk from 
an other order plant, that were not sub­
tracted pursuant to subparagraph (4) (v) 
of this paragraph in excess of similar 
transfers to such plant, but not in excess 
of the pounds of skim milk remaining in 
Class II, if Class n  utilization was re­
quested hy the transferee handler and

16913
the operator of the transferor plant re­
quests such utilization;

(6) Subtract from the pounds of skint 
milk remaining in each class, in series 
beginning with Class II, the pounds of 
skim milk in inventory of bulk fluid milk 
products on hand at the beginning of the 
month;

(7) Add to the remaining pounds of 
skim milk in Class II milk the pounds 
subtracted pursuant to subparagraph
(1) of this paragraph;

(8) Subtract from the pounds of skim
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products from 
unregulated supply plants that were not 
subtracted pursuant to subparagraphs
(4) (iv) or (5) (i) and (ii) of this
paragraph; ,

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts of fluid milk 
products in bulk from an other order 
plant, in excess in each case of similar 
transfers to the same plant, that were 
not subtracted pursuant to subpara­
graphs (4) (v) or (5) (iii) of this para­
graph pursuant to the following 
procedure;

8. Section 1032.61 is revised to read as 
follows:
§ 1032.61 Plants subject to other Fed­

eral orders.
In the case of a handler in his capacity 

as operator of a plant specified in para­
graphs (a), (b), and (c) of this section 
the provisions of this part shall not apply 
except as specified in paragraphs (d) 
and (e).

(a) A distributing plant qualified pur­
suant to § 1032.12(a) which meets the 
requirements of a fully regulated plant 
pursuant to the provisions of another 
order issued pursuant to the Act and 
from which a greater quantity of fluid 
milk products, except filled milk, is dis­
posed of during the month from such 
plant as Class I route disposition in the 
marketing area regulated by the other 
order than as Class I route disposition in 
the Southern Illinois marketing area: 
Provided, That such a distributing plant 
which was a pool plant under this order 
in the immediately preceding month 
shall continue to be subject to all of the 
provisions of this part until the third 
consecutive month in which a greater 
proportion of such Class I route disposi­
tion is made in such other marketing 
area, unless the other order requires reg­
ulation of the p lant, without regard to 
its qualifying as a pool plant under this 
order subject to the proviso of this 
paragraph;

(b) A distributing plant qualified pur­
suant to § 1032.12(a) , which meets the 
requirements of a fully regulated plant 
pursuant to the provisions of another 
Federal order and from which a greater 
quantity of Class I milk, except filled 
milk, is disposed of during the month in 
the Southern Illinois marketing area as 
Class I route disposition than as Class I 
route disposition in the other marketing 
area, and such other order which fully 
regulates the plant does not contain pro­
vision to exempt the plant from regula-
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tion even though such plant has greater 
such Class I route disposition in the mar­
keting area of the Southern Illinois or­
der; and

(c) Any plant qualified pursuant to 
§ 1032.12(c) for any portion of the period 
of February through August, inclusive, 
that the milk at such plant is subject to 
the classification and pricing provisions 
of another order issued pursuant to the 
Aicij

(d) The operator of a plant specified 
in paragraph (a), (b), or (c) of this 
section shall, with respect to total re- 
ceipts and utilization or disposition of 
skim milk and butterfat at the plant, 
make reports to the market administra­
tor at such time and in such manner as 
the market administrator may require 
and allow verification of such reports by 
the market administrator. *

(e) Each handler operating a plant 
specified in paragraph (a) or (b) of this 
section, if such plant is subject to the 
classification and pricing provisions of 
another order which provides for indi­
vidual handler pooling, shall pay to the 
market administrator for the producer- 
settlement fund on or before the 25th 
day after the end of the month an 
amount computed as follows:

(1) Determine the quantity of recon­
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk 
in filled milk is disposed of from such 
plant on routes in marketing areas reg­
ulated by two or more market pool 
orders, the reconstituted skim milk 
assigned to Class I shall be prorated ac­
cording to such disposition in each area.

(2) Compute the value of the quantity 
assigned in subparagraph (1) of this 
paragraph to Class I disposition in this 
area, at the Class I price under this part 
applicable at the location of the other 
order plant and subtract its value at the 
Class n  price.

9. In § 1032.62, paragraphs (a) (1) (i). 
and (b) are revised to read as follows:
§ 1032.62 Obligations o f handler oper­

ating a partially regulated distribut­
ing plant.
* * * * *

(a) * * *
(1) (i) The obligation that would have 

been computed pursuant to § 1032.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur­
poses of such computation, receipts of 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class II milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the weighted 
average price of the respective order if 
so allocated to Class I milk, except that 
reconstituted skim milk in filled milk 
shall be valued at the Class II price. 
There shall be included in the obligation 
so computed a charge in the amount 
specified in § 1032.70(f) and a credit in 
the amount specified in § 1032.84(b) (2)

with respect to receipts from an unreg­
ulated supply plant, except that the 
credit for receipts of reconstituted skim 
■miiir in filled milk shall be at the Class II 
price, unless an obligation with respect 
to such plant is computed as specified 
below in this subparagraph; and 

* * * * *
(b) An amount computed as follows:
(1) Determine the respective amounts 

of gfrim milk and butterfat disposed of 
as Class I  milk on routes in the market­
ing area;

(2) Deduct the respective amounts of 
gin™ mill? and butterfat received as Class 
I  milk a t the partially regulated distrib­
uting plant from pool plants and other 
order plants except that deducted under 
a similar provision of another order is­
sued pursuant to the Act;

(3) Deduct the quantity of reconsti­
tuted skim in fluid milk products dis­
posed of on routes in the marketing
area; .

(4) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver­
age butterfa,t content; and

(5) From the value of such milk a t 
the Class I price applicable at the loca­
tion of the nonpool plant, subtract its 
value at the weighted average price ap­
plicable at such location or the Class II 
price, whichever is higher; and add for 
the quantity of reconstituted skim milk 
specified in subparagraph (3) of this 
paragraph its value computed a t the 
Class I price applicable at the location 
of the nonpool plant less the value of 
such skim milk at the Class H price.

9a. In § 1032.70, paragraph (e) is re­
vised to read as follows:
§ 1032.70 Compulation o f the net pool 

obligation o f  each pool handler.

(e) Add an amount equal to the dif­
ference between the value at the Class I 
price applicable at the pool plant and 
the value at the Class II price with re- . 
spect to skim milk and butterfat in other 
source milk subtracted from Class I  pur­
suant to § 1032.45(a) (4) and the corre­
sponding step of § 1032.45(b) except 
that for receipts of fluid milk products 
assigned to Class I pursuant to § 1032.45
(a) (4) (iv) and (v) and the correspond­
ing steps of § 1032.45(b) the Class I price 
shall be adjusted to the location of the 
transferor plant; and

* * * * *
10. Section 1032.83 is revised to read as 

follows:
§ 1032.83 ProduCer-settlement fund.

The market administrator shall estab­
lish and maintain a separate fund known 
as the “producer-settlement fund,” 
which shall function as follows: (a) All 
payments made by handlers pursuant to 
§§ 1032.61, 1032.62 (a) and (b), 1032.84, 
and 1032.86 shall be deposited in such 
fund and out of which shall be made all 
payments pursuant to §§ 1032.85 and 
1032.86: Provided,' That any payments 
due to any handler shall be offset by any 
payments due from such handler; and
(b) all amounts subtracted pursuant to

§ 1032.71(h) shall be deposited in this 
fund and set aside as an obligated bal­
ance until withdrawn to effectuate 
§ 1032.80 in accordance with the require­
ments of § 1032.71(1).

11. In  § 1032.90, paragraphs (a) and
(d) are revised to read as follows:
§ 1032.90 Termination o f obligations.

* . * * * *
(a) The obligation of any handler to 

pay money required to be paid under the 
terms of this part shall, except as pro­
vided in paragraphs (b) and (c) of this 
section, terminate 2 years after the last 
day of the month during which the mar­
ket administrator receives the handler’s 
utilization report on the skim milk and 
butterfat involved in such obligation un­
less within such 2-year period the market 
administrator notifies the .handler in 
writing that such money is due and pay­
able. Service of such notice shall be com­
pleted upon mailing to the handler’s last 
known address, and it shall contain, but 
need not be limited to, the following 
information:

(1) The amount of the obligation;
(2) The month (s) during which the 

,gkim milk and butterfat, with respect to 
which the obligation exists were received 
or handled; and

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such pro­
ducer (s) or association of producers or 
if the obligation is payable to the market 
administrator, the account for which it 
is to be paid;

* * * * *
(d) Any obligation on the part of the 

market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate 2 years after the end of 
the calendar month during which me 
skim milk and butterfat involved in the 
claim were received if an underpayment 
is claimed or 2 years after the end of the 
calendar month during which the pay­
ment (including deduction or setoff by 
the market administrator) was made by 
the handler, if a refund on such payment 
is claimed, unless such handler witnin 
the'applicable period of time, files, pur­
suant to section 8c (15) (A) of the Act, a 
petition claiming such money.

PART 1033— MILK IN THE GREATER 
CINCINNATI MARKETING AREA

1. Section 1033.9 is revised to read as 
follows:
§ 1033.9 Producer-handler.

“Producer-handler” means any person 
who is both a dairy farmer andahanmei, 
but who receives no fluid milk Pro<£)
from other dairy farmers or from
sources other than pool 
milk products other than fluid milk P 
ucts for reconstitution into fluid ^  
products: Provided, That such_ person 
provides proof satisf actory to. 
ket administrator that (a) £ h e-m _  
tenahce, care and management of ah m 
dairy animals and other resources neces  ̂
sary to produce the entire amount
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handled is the personal enterprise of and 
at the personal risk of such person in his 
capacity as a dairy farmer, and (b) the 
operation of a distributing plant is the 
personal enterprise of and at the per­
sonal risk of such person in his capacity 
as a handler.

2. Section 1033.10 is revised to read as 
follows:
§ 1033.1,0 Plant.

“Plant” means the land and buildings 
together with their surroundings, facili­
ties and equipment, constituting a single 
operating unit or establishment which 
contains stationary milk holding facili­
ties and is operated exclusively for the 
bulk handling or processing of milk or 
milk products (including filled milk). 
The term “plant” does not include dis­
tribution points (separate premises used 
primarily for the transfer to vehicles of 
packaged fluid milk products moved 
there from processing and packaging 
plants).

3. In § 1033.13, paragraphs (a) and (b) 
are revised to read as follows:
§ 1033.13 Pool plant.

* * * * *
(a) A distributing plant with: 

y i )  Route disposition, except filled 
milk, within the marketing area during 
the month of at least 15 percent of its 
total route disposition, except filled milk, 
such percentage to be exclusive of re­
ceipts from other plants of packaged 
fluid milk products priced as Class I  milk 
under this or any other Federal order; 
and

(2) Total route disposition, except 
filled milk, amounting to not less than 50 
percent of its total receipts of Grade A 
milk from dairy farmers, other plants 
(excluding receipts of bulk fluid milk 
products transferred or diverted to it as 
Class II milk from other plants), and 
cooperatives as handlers pursuant to 
§ 1033.8 (but excluding any such milk 
diverted from such plant to a nonpool 
plant by the cooperative pursuant to 
§ 1033.15(c)). Any plant which complies 
with such percentage requirement during 
the immediately preceding month shall 
continue to be a pool plant during the 
current month even if the minimum per­
centage requirement under this subpara­
graph is not met for the current month.

A supply plant from which during 
the month the volume of fluid milk prod­
ucts, except filled milk, shipped directly 
to and received at plants qualified pur­
suant to paragraph (a) of this section 
and route disposition, except filled milk, 
irom such plant within the marketing 
area, if any, is not less than 50 percent of 
tne volume of Grade A milk received 
irom dairy farmers at such plant (ex­
cluding receipts from other plants or as 
a diversion pursuant to § 1033.15). Any 
uppiy plant which meets the required 

percentage of this paragraph during each 
e months of September through 

»«Druary shall continue to be so quali- 
th u the foll°wing months of March 

August, unless such operator in
?mg. reciuests nonpool plant status for 

ucn plant. Such nonpool plant status

shall be effective the first month follow­
ing such notice and thereafter until the 
plant requalifies under this section on 
the basis of shipments.

4. Section 1033.14 is revised to read as 
follows:
§ 1033.14 Nonpool plant.

“Nonpool plant” means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows:

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is­
sued pursuant to the Act.

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act.

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro­
ducer-handler plant, from which there 
is route disposition in the marketing area 
during the month of fluid milk products 
in consumer-type packages or dispenser 
units.

(d) “Unregulated supply plant” means 
a nonpool plant that is neither an other 
order plant nor a producer-handler 
plant, from which fluid milk products are 
shipped to a pool plant.

5. Section 1033.16 is revised to read as 
follows:
§ 1033.16 Fluid milk product. ^

Except as provided in paragraph (c) 
of this section, “fluid milk product” 
means the fluid form of:

(a) Milk, skim milk, buttermilk, 
flavored milk, milk drink, whipped cream, 
cream (sweet or sour), eggnog, concen­
trated milk, filled milk; and

(b) Any mixture of milk, skim milk 
or cream including fluid, frozen, or semi- 
frozen malted milk and milk shake mix­
tures containing less than 15 percent 
total milk solids.

(c) Excluded from this definition are: 
Frozen storage cream, aerated cream in 
dispensers, ice cream and frozen dessert 
mixes, pancake 'mix, evaporated and 
condensed milk, and any sour mixture 
of skim milk and butterfat in nonfluid 
form to which cheese or any food sub­
stance other than a milk product has 
been added and which is disposed of as 
other than sour cream. Also excluded is 
any product which contains 6 percent or 
more nonmilk fat (or oil).

6. A new § 1033.19a is added to read 
as follows:
§ 1033.19a Filled milk.

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk- 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product; and con­
tains less than 6 percent nonmilk fat (or 
oil).

7. In § 1033.30, paragraph (a) is re­
vised to read as follows:

§ 1033.30 Monthly reports o f receipts 
and utilization.
* * * * *

(а) The total pounds of skim milk and 
butterfat contained in or represented by:

(1) Producer milk, including own 
farm production and quantities diverted 
to nonpool plants;

(2) Fluid milk products received from 
other pool plants;

(3) Other source milk, with the iden­
tity of each source;

(4) Inventories of fluid milk products 
on hand at the beginning and end of the 
month in bulk and in packaged form, 
separately;

(5) Route disposition (except filled 
milk) inside the marketing area; and

(б) Route disposition of filled milk 
inside the marketing area;

* * * * *
8. In § 1033.31, paragraph (b) is re­

vised to read as follows:
§ 1033.31 Other reports.

* * * * *
(b) Each handler specified in § 1033.8

(d) who operates a partially regulated 
distributing plant shall report as re­
quired of handlers operating pool plants 
pursuant to § 1033.30 (a) through (c), 
except dairy farmer receipts of Grade 
A milk shall be reported in lieu of pro­
ducer milk. Such report shall include a 
separate statement showing the quantity 
of reconstituted skim milk in fluid milk 
products disposed of as route disposition 
in the marketing area; and* * * * *

9. Section 1033.33 is revised to read as 
follows:
§ 1033.33 Records and facilities.

Each handler required to make reports 
to the market administrator shall main­
tain, and make available to the market 
administrator during the usual hours of 
business, such accounts and records of 
his operations and such facilities as are 
necessary for the market administrator 
to verify reports, or to ascertain the cor­
rect information with respect to (a) the 
receipts and utilization of all skim milk 
and butterfat received, including all milk 
products and filled milk received and dis­
posed of in the same form; (b) the 
weights and tests for butterfat* and for 
other content, of all milk and milk prod­
ucts (including filled milk) handled; and
(c) payments to producers and coopera­
tive associations.

9a. In § 1033.41(b) ( 1), a new subdi­
vision (vii) is added and reads as follows:
§ 1033.41 Classes o f utilization.

*  *  ■ *  *  *

(b) * * *
( 1 ) * * *
(vii) Any product which contains 6 

percent or more nonmilk fat (or oil) ; 
* * * * *

10. In § 1033.43(d), subparagraph (5) 
is revised to read as follows:
§ 1033.43 Transfers.

* * * * *
(d) * * *
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(5) For purposes of this paragraph, if 

the transferee order provides for more 
than two classes of utilization, skim milk 
and butterfat allocated to a class con­
sisting primarily of fluid milk products 
shall be classified as Class I, and skim 
milk and butterfat allocate'd to other 
classes shall be classified as Class II; and 

* * * * *
11. In § 1033.46(a), subparagraphs (2),

(4), (5), (8), and (9) are revised to read 
as follows:
§ 1033.46 Allocation o f skim milk and 

butterfat classified.

(a) * * *
(2) Subtract from the remaining 

pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod­
ucts received in packaged form from 
other order plants, except that to be sub­
tracted pursuant to subparagraph (4) (v) 
of this paragraph, as follows:

(i) From Class II milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and

(ii) From Class I milk, the remainder 
of such receipts;

(4) Subtract in the order specified be­
low from the pounds of skim milk re­
maining in each class, in series beginning 
with Class II the pounds of skim milk in 
each of the following:

(i) Other source milk in a form other 
than that of a fluid milk product;

(ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established, and 
receipts of fluid milk products from un­
identified sources;

(iii) Receipts of fluid milk products 
from a producer-handler, as defined un­
der this or any other Federal order;

(iv) Receipts of reconstituted skim 
milk in filled milk from unregulated sup- i 
ply plants; and

(v) Receipts of reconstituted skim 
milk in filled milk from other or<Jer 
plants which are regulated under an or­
der providing for individual handler 
pooling, to the extent that reconstituted 
.gTrim milk is allocated to Class I at the 
transferor plant;

(5) Subtract, in the order specified 
below, from the pounds of skim milk re­
maining in Class II:

(i) The pounds of skim milk in re­
ceipts of fluid milk products from unreg­
ulated supply plants, that were not sub­
tracted pursuant to subparagraph (4) 
(iv) of this paragraph, for which the 
handler requests Class II utilization, but 
not in excess of the pounds of skim milk 
remaining in Class II;

(ii) The pounds of skim milk remain­
ing in receipts of fluid milk products 
from unregulated supply plants, that 
were not subtracted pursuant to subpara­
graph (4) (iv) of this paragraph, which 
are in excess of the pounds of skim milk 
determined as follows:

(a) Multiply the pounds of skim milk 
remaining in Class I  milk (excluding 
Class I transfers between pool plants 
of the handler) at all pool plants of the 
handler by 1.25;
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(b) Subtract from the result the sum 

of the pounds of skim milk at all such 
plants in producer milk, in receipts from 
other pool handlers and in receipts in 
bulk from other order plants, that were 
not subtracted pursuant to subparagraph
(4) (v) of this paragraph; and

(c ) (1) Multiply any resulting plus 
quantity by the percentage that receipts 
of skim milk in fluid milk products from 
unregulated supply plants remaining at 
this plant is of all such receipts remain­
ing at all pool plants of such handler, 
after any deductions pursuant to sub­
division (i) of this subparagraph.

(2) Should such computation result 
in a quantity to be subtracted from Class 
II which is in excess of the pounds of 
skim milk remaining in Class II, the 
pounds of skim milk in Class II shall be 
increased to the quantity to be subtracted 
and the pounds of skim milk in Class I 
shall be decreased a like amount. In such 
case the utilization of skim milk at other 
pool plant (s) of such handler shall be 
adjusted in the reverse direction by an 
identical amount in sequence beginning 
with the nearest other pool plant of such 
handler at which such adjustment can 
be made.

(iii) The pounds of skim milk in 
receipts of fluid milk products in bulk 
from an other order plant, that were not 
subtracted pursuant to subparagraph 
<4) (v) of this paragraph, in excess of 
similar transfers to such plant, but not 
in excess of the pounds of skim milk re­
maining in Class II milk if Class H 
utilization was requested by the operator 
of such plant and the handler;

graph, such subtraction shall be prorata 
to whichever of the following represents 
the higher proportion of all Class n  milk:

(a) The estimated utilization of skim 
milk in each class, by all handlers, as 
announced for the month pursuant to 
§ 1033.22 (k ); or

(b) The pounds of skim milk in each 
class remaining at all pool plants of the 
handler;

(ii) Should proration pursuant to sub­
division (i) of this subparagraph result 
in the total pounds of skim milk to be 
subtracted from Class H at all pool plants 
of the handler exceeding the pounds of 
gkim milk remaining in Glass II at such 
plants, the pounds of such excess shall be 
subtracted from the pounds of skim milk 
remaining in Class I after such proration 
at the pool plants at which received;

(iii) Except as provided in subdivision 
(ii) of this subparagraph, should prora­
tion pursuant to either subdivision (i) 
or (ii) of this subparagraph result in 
the amount to be subtracted from any 
class exceeding the pounds of skim milk 
remaining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a like 
amount. In such case the utilization of 
giHm milk at other pool plant(s) of such 
handler shall be adjusted in the reverse 
direction by an identical amount in 
sequence beginning with the nearest 
other pool plant of such handler at 
which such adjustment can be made;

(8) (i) Subtract from the pounds of 
skim milk remaining in each class, pro 
rata to the total pounds of skim milk 
remaining in each class in all pool plants 
of the receiving handler, the pounds of 
skim milk in receipts of fluid milk prod­
ucts from unregulated supply plants 
that were not subtracted pursuant to 
subparagraphs (4) (iv) and (5) (i) or (ii) 
of this paragraph;

(ii) Should such proration result in 
the amount to be subtracted from any 
class exceeding the pounds of skim milk 
remaining in such class in the pool plant 
at which such skim milk was received, the 
pounds of skim milk in such class shall 
be increased to the amount to be sub­
tracted and the pounds of skim milk in 
the other class shall be decreased a like 
amount. In such case the utilization of 
skim milk at other pool plant(s) of such 
handler shall be adjusted in the reverse 
direction by an identical amount in se­
quence beginning with the nearest other 
pool plant of such handler at which such 
adjustment can be made;

(9). Subtract from the pounds of skim 
rnilk remaining in each class the pounds 
of «kirn milk in receipts of fluid milk 
products in*bulk from an other order 
plant, in excess in each case of similar 
transfers to the same plant, that were 
not subtracted pursuant to subpara­
graphs (4) (v) and (5) (iii) .. of this 
paragraph pursuant to the following 
procedure:

(i) subject to the provisions of sub­
divisions (ii) and (iii) of this subpara-

11a. In § 1033.60, paragraph (e) is re­
vised to read as follows:
§ 1033.60 Computation of the net pool 

obligation o f each pool handler. 
* * * * *

(e) Add an amount equal to the dif­
ference between the value at the Class i 
price and the value at the Class Hpnce 
with respect to skim milk and buttenai 
in other source milk subtracted from 
Class I pursuant to § 1033.46(a) (4) an 
the corresponding step of § 1033.46(b), 
except tha/t for receipts of fluid mux 
products assigned to Class I pursuant 
§ 1033.46(a) (4) (iv) and (v) and tne 
corresponding step of §
Class I price shall be adjusted to tne 
location of the transferor plant; and 

*
12. In § 1033.61, paragraphs (a) (1) 

and (b) are revised to read as follows.
§ 1033.61 Obligations o f a handler op­

erating a partially regulated d 
uting plant. * *

*  *  *  *

(a) An amount computed as follows. 
(1) (i) The obligation that woui 

have been computed J ^ s ^ n t  to 
§ 1033.60 at such plant shall be d 
mined as though such plant 
plant. For purposes of such computation, 
receipts a t such nonpool plant from 
pool plant or an other order pla 
be assigned to the utilization at , r 
classified at the pool plant o r °^®r n™0l 

< plant and transfers from sueh no g o  
plant to a pool plant or an other order
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plant shall be classified as Class n  milk 
if allocated to such class at the pool plant 
or other order plant and be valued at 
the weighted average price of the respec­
tive order if so allocated to Class I milk, 
except that reconstituted skim milk in 
filled milk shall be valued at the Class 
II price. There shall be included in the 
obligation so computed a charge in the 
amount specified in § 1033.60(e) and a 
credit in the amount specified in 
§ 1033.72(b) with respect to receipts 
from an unregulated supply plant ex­
cept that the credit for receipts of re­
constituted skim milk in filled miiir 
shall be at the Class n  price, unless an 
obligation with respect to such plant is 
computed as specified below in this 
subparagraph.

* * * * *

period the market administrator notifies 
the handler in writing that such money 
is due and payable. Service of such 
notice shall be complete upon mailing to 
the handler’s last known address and 
it shall contain, but need not be limited 
to, the following information:

(1) The amount of the obligation;
(2) The month(s) during which the 

skim milk and butterfat with respect to 
which the obligation exists, were re­
ceived or handled; and

(3) If the obligation is payable to one 
or more producers or to a cooperative 
association, the name of such producers 
or cooperative association, or if the 
obligation is payable to the market ad­
ministrator, the account for which it is 
to be paid.

(b) An amount computed as follows:
(1) Determine the respective amounts 

of skim milk and butterfat disposed of 
as route disposition (other than to pool 
plants) in the marketing area;

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib­
uting plant from pool plants and other 
order plants, except that deducted under 
a similar provision of another order is­
sued pursuant to the Act;

(3) Deduct the quantity of reconsti­
tuted skim milk in fluid milk products 
disposed of as route disposition- in the 
marketing area;

(4) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver­
age butterfat content; and

(5) Prom the value of such milk at 
the Class I price applicable at the loca­
tion of the nonpool plant, subtract its 
value at the weighted average price ap­
plicable at such location (not to be less 
than the Class n  price), and add for the 
quantity of reconstituted skim milk spec­
ified m subparagraph (3) of this para­
graph its value computed at the Class 
l pnce applicable at the location of the 
nonpool plant less the value of such 
skim milk at the Class n  price.

13. In § 1033.71, paragraph (a) is re­
vised to read as follows:
§ 1033.71 Producer-settlement fund. 

* * * * *
(a) All payments made by handlers 

to §§ 1033.61 (a) and (b), 
1033 72, and 1033.92 shall be deposited 
nLthis / und’ and all Payments made 
Pursuant to § 1033.73 shall be made out 
°i this fund;

* * * * *
14. In § 1033.78, paragraphs (a) and 

w  are revised to read as follows:
§ 1033.78 - Termination o f  obligation.
n.ia? The obligation of any handler to 

required to be paid under the 
virion tois Part shall, except as pro­

ven in paragraphs (b) and (c) of this 
^ o n ,  terminate 2 years after the last 
tup, toe calendar month during which 
ban . e t . administrator receives the 
milt utilization report on the skim 
liesuw ̂  butterfat involved in such ob- 
s tion, unless within such 2-year

* * * *
(d) Any obligation on the part of the 

market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part, shall terminate 2 years after the 
end of the calendar month during which 
skim milk and butterfat involved in the 
claim were received if an underpayment 
is claimed, or 2 years after the end of 
the calendar month during which the 
payment (including deduction or setoff 
by the market administrator) was made 
by the handler if a refund on such pay­
ment is claimed, unless such handler, 
within the applicable period of time, 
files, pursuant to section 8c (15) (A) of 
the Act, a petition claiming such money.

15. Section 1033.92 is revised to read 
as follows:
§ 1033.92 Plants subject to other Fed­

eral orders.
(a) The provisions of this part shall 

not apply, except as specified in para­
graphs (b) and (c) of this section, to a 
distributing plant or a supply plant dur­
ing any month in which the milk at such 
plant would be subject to the classifica­
tion and pricing provisions of another 
order issued pursuant to the Act unless 
such plant meets the requirements for a 
pool plant pursuant to § 1033.13 and sc 
greater volume of fluid milk products, 
except filled milk, is disposed of from 
such plant in this marketing area on 
routes and to pool plants qualified on the 
basis of route distribution in this mar­
keting area than in the marketing area 
and to pool plants regulated pursuant to 
such other order during the current 
month and each of the 3 months im­
mediately preceding.

(b) The operator of a distributing 
plant or a supply plant which is exempt 
from the provisions of this order pur­
suant to this section shall, with respect to 
the total receipts and utilization or dis­
position of skim milk and butterfat at the 
plant, make reports to the market ad­
ministrator at such time and in such 
manner as the market administrator 
may require and allow verification 
of such reports by the market admin­
istrator.

(c) Each handler operating a distrib­
uting plant specified in paragraph (a) 
of this section, if such plant is subject 
to the classification and pricing provi­

sions of another order which provides for 
individual handler pooling, shall pay to 
the market administrator for the pro­
ducer-settlement fund on or before the 
25th day after the end of the month an 
amount computed as follows:

(1) Determine the quantity of recon­
stituted skim milk in filled milk disposed 
of as route disposition in the marketing 
area which was allocated to Class I at 
such other order plant. If reconstituted 
skim milk in filled milk is disposed of 
from such plant as route disposition in 
marketing areas regulated by two or 
more marketwide pool orders, the recon­
stituted skim milk assigned to Class I 
shall be prorated according to such dis­
position in each area; and

(2) Compute the value of the quantity 
assigned in subparagraph (1) of this 
paragraph to Class I  disposition in this 
area, at the Class I price under this part 
applicable at the location of the other 
order plant and subtract its value at the 
Class II price.

PART 1034— MILK IN THE MIAMI 
VALLEY, OHIO, MARKETING AREA
1. Section 1034.10 is revised to read as 

follows:
§ 1034.10 Plant.

“Plant” means the land and buildings 
together with their surroundings, facili­
ties, and equipment constituting a single 
operating unit or establishment which is 
operated exclusively by one or more per­
sons and used for the bulk handling or 
processing of milk or milk products (in­
cluding filled milk).

2. In § 1034.13, paragraphs (a) and 
(b) are revised to read as follows:
§ 1034.13 Pool plant.

* * * * *
(a) A distributing plant from which 

during the month:. '
(1) Route disposition (except filled 

milk) made within the marketing area 
is at least 15 percent of its total route 
disposition (except filled m ilk);
and

(2) At least 50 percent of the total re­
ceipts of Grade A milk at such plant from 
dairy farmers, other plants (excluding 
receipts of bulk fluid milk products from 
other plants which are assigned as Class 
II milk pursuant to § 1034.45(a) (5) (i) 
and (iii) and (10) ), and cooperatives as 
handlers pursuant to § 1034.8, including 
any such milk diverted to other plants 
pursuant to § 1034.15 by the handler op­
erating such plant, is route disposition 
(except filled milk) during each of the 
months of August through January, at 
least 45 percent February and March, 
and at least 40 percent during other 
months, except that a plant which quali­
fies as a pool plant by complying with 
the preceding requirements of this sub- 
paragraph during the immediately pre­
ceding month shall continue to be a pool 
plant during the current month even if 
the minimum percentage requirement 
for the current month is not met.

(b) A supply plant from which during 
the month the volume of fluid milk prod­
ucts (except filled milk) shipped to and
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received at plants qualified pursuant to 
paragraph (a) of this section and route 
disposition (except filled milk) from 
such plant within the marketing area, if 
any, is not less than 50 percent of the 
volume of Grade A milk received from 
dairy farmers at such plant (including 
receipts from a handler pursuant to 
§ 1034.8(c) but not receipts of other milk 
on diversion pursuant to § 1034.15). Any 
supply plant which is qualified by reason 
of meeting the required percentage of 
this paragraph during the months of Au­
gust through March shall continue to be 
so qualified for the following months of 
April through July even if the required 
percentage pursuant to this paragraph 
is not met in the latter months, unless 
such operator requests the market ad­
ministrator in writing that such plant 
should not be so qualified, such revised 
status to be effective the first month fol­
lowing such notice and thereafter until 
the plant requalifies under this section 
on the basis of shipments.

* * * * *
3. In § 1034.14, the introductory text 

immediately preceding paragraph (a) is 
revised to read as follows:
§ 1034.14 Nonpool plant.

“Nonpool plant” means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows:

* * * *
4. Section 1034.16 is revised to read as 

follows:
§ 1034.16 Fluid m ilk product.

“Fluid milk product” means milk, skim 
milk, flavored or cultured milk or skim 
milk, filled milk, buttermilk, concentrated 
milk, sweet or sour cream, and any fluid 
mixture of cream and milk or skim milk, 
including prepared milk shake mixes con­
taining less than 15 percent total milk 
solids. The term includes these products 
in fluid, frozen (except cream), fortified 
or reconstituted form, but does not in­
clude sterilized cream in hermetically 
sealed metal or glass containers, eggnog, 
ice cream mix, or other frozen dessert 
mixes, aerated cream products, storage 
cream, cultured sour mixtures disposed 
of as other than sour cream unless 
labeled as a Grade A product, evaporated 
or condensed milk or skim milk in either 
plain or sweetened form, and a product 
which contains 6 percent or more non­
milk fat (or oil).

5. A new § 1034.19 is added to read as 
follows :

§ 1034.30 Reports o f  receipts and utili- 
zalion.
* * * * *

(a) * * *
(3) The utilization or disposition of all 

receipts required to be reported, includ­
ing separate data relative to:

(i) Bulk fluid milk products pn hand 
at the end of the month;

(ii) Packaged fluid milk products on 
hand at the end of the month;

(iii) Route disposition (except filled 
milk), inside and outside the marketing 
area; and

(iv) Route disposition of filled milk in­
side and outside the marketing area; and

* * * * *
(c) Each handler who operates a par­

tially regulated distributing plant shall 
report for such plant the information 
reqüirèd by paragraph (a) of this sec­
tion, except that receipts of milk ap­
proved by any duly constituted health 
authority for fluid consumption in the 
marketing area shall be reported as if 
producer milk. Such report shall include 
a separate statement showing the quan­
tity of reconstituted skim milk in fluid 
milk products disposed of as route dis­
position in the marketing area.

7. Section 1034.33 is revised to read 
as follows:
§ 1034.33 Records and facilities.

Each handler, including any partially 
regulated handler, shall maintain and 
make available to the market adminis­
trator or to his representative during the 
usual hours of business such accounts 
and records of his operations, together 
with such facilities as are necessary for 
the market administrator to verify or 
establish the correct data with respect to :

(a) Receipts of producer milk and 
other source milk and the utilization of 
such receipts at each of his plants;

(b) Weights and tests for butterfat 
and other content of all milk, skim milk, 
cream, and other milk products (includ­
ing filled milk) handled;

(c) The pounds of skim milk and but­
terfat contained in or represented by all 
mille products (including filled milk) on 
hand at the beginning and end of each 
month at each plant ; and

(d) Payments to producers, other dairy 
farmers, and cooperative associations 
including the amount and nature of any 
deductions made and the disbursement 
of money so deducted.

8. In § 1034.43(d), subparagraph (5) 
is revised to read as follows:

§ 1034.19 Filled milk.
“Filled milk” means any combination 

of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product; and con­
tains less than 6 percent nonmilk fat 
(or oil).

6. In § 1034.30, paragraphs (a) (3) 
and (c) are revised to read as follows:

§ 1034.43 Transfers.

(d) * * *
(5) For purposes of this paragraph, 

if the transferee order provides for more 
than two classes of utilization, skim milk 
and butterfat allocated to a class con­
sisting primarily of fluid milk products 
shall be classified as Class I, and skim 
milk and butterfat allocated to other 
classes shall be classified as Class II; and

9. In § 1034.45(a), subparagraphs (2),
(4), (5), (8), and (9) are revised to read 
as follows:
§ 1034.45 Allocation o f skim milk and 

butterfat classified. 
* * * * *

Cel) * * *
(2) Subtract f r o m  t h e  remaining 

pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod­
ucts received in packaged form from 
other order plants, except that to be sub­
tracted pursuant to subparagraph (4)
(vi) of this paragraph, as follows:

(i) F rom  Class II milk, th e  lesser of the 
pounds rem aining or two percent of such 
receipts; and

(ii) From Class I milk, the remainder 
of such receipts;

* * * * *
(4) Subtract successively from the 

pounds of skim milk remaining in each 
class in series beginning with Class II, 
the pounds of skim milk in each of the 
following:

(i) Other source milk in a form other 
than that of a fluid milk product, pro­
vided that any such milk received as 
cottage cheese curd shall be subtracted 
directly from the handler’s cottage 
cheese utilization;

(ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established and re­
ceipts of fluid milk products from un­
identified sources;

(iii) Receipts of fluid milk products 
from a producer-handler as defined un­
der this or any other Federal order;

(iv) Receipts of fluid milk products 
from a plant exempt pursuant to 
§ 1034.60(b);

(v) Receipts of reconstituted skim 
milk in filled milk from unregulated 
supply plants; and

(vi) Receipts of reconstituted skim 
miiir in filled milk from other order 
plants which are regulated under an 
order providing for individual handler 
pooling to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant;

(5) Subtract, in the order specified 
below, from the pounds of skim milk re­
maining in Class II:

(i) The pounds of skim milk in re­
ceipts of fluid milk products from unreg­
ulated supply plants, that were not sub­
tracted pursuant to subparagraph (4) (v; 
of this paragraph, for which the han­
dler requests Class II utilization (otn 
than cottage cheese manufacture) tm  
not in excess of the pounds of skim miiK 
remaining in such Class H uses,

(ii) The pounds of skim milk remain­
ing in receipts of fluid milk produc 
from unregulated supply plants, t 
were not subtracted pursuant to su - 
paragraph (4) (v) of this paragr P > 
which are in excess of the pounds 
skim milk determined as follows.

(a) Multiply the pounds of ekim mi 
remaining in Class I  milk . of
Class I transfers between pool P«®5® 
the handler) at all pool plants 
handler by 1.25;

FEDERAL REGISTER, VOL. 34, NO. 201— SATURDAY, OCTOBER 18, 1969



(6) Subtract from the result the sum 
of the pounds of skim milk at all such 
pool plants in producer milk, in receipts 
from other pool handlers and in receipts 
in bulk from other order plants, that 
were not subtracted pursuant to sub- 
paragraph (4) (vi) of this paragraph; 
and

(c) (1) Multiply any resulting plus 
quantity by the percentage that receipts 
of skim milk in fluid milk products from 
unregulated supply plants remaining at 
this plant is of all such receipts remain­
ing at all pool plants of such handler, 
after any deductions pursuant to sub­
division (i) of this subparagraph;

(2) Should such computation result in 
a quantity to be subtracted from Class 
II, which is in excess of the pounds of 
skim milk remaining in Class II, the 
pounds of skim milk in Class II shall be 
increased to the quantity to be subtracted 
and the pounds of skim milk in Class I 
shall be decreased a like amount. In such 
case the utilization of skim milk at other 
pool plant (s) of such handler shall be 
adjusted in the reverse direction by an 
identical amount in sequence beginning 
with the nearest other pool plant of such 
handler at_which such adjustment can 
be made;

(iii) The pounds of skim milk in re­
ceipts of fluid milk products in bulk from 
an other order plant, that were not sub­
tracted pursuant to subparagraph (4)
(vi) of this paragraph, in excess of simi­
lar transfers to such plant, but not in 
excess of the pounds of skim milk re­
maining in Class II milk, if Class II utili­
zation was requested by the operator of 
such plant and the handler;

* * * * *
(8) (i) Subtract from the pounds of 

skim milk remaining in each, class, pro 
rata to the total pounds of skim milk re­
gaining in each class in all pool plants 
of the receiving handler, the pounds of 
skim milk in receipts of fluid milk prod­
ucts from unregulated supply plants that 
were not subtracted pursuant to sub- 
paragraphs (4) (v) and (5) (i) or (ii) of 
this paragraph;

(ii) Should such proration result in 
tne amount to be subtracted from any 
class exceeding the pounds of skim milk- 
remaining in such class in the pool plant 
at which such skim milk was received, 
S L ^ d *  of skim milk in such class 
r j “1 0® increased to the amount to be 
subtracted and the pounds of skim milk 

Jr® other class shall be decreased a 
use amount. In such case the utilization 

at other Pool Plant(s) of 
vpv!i^ndlei' sliall be adjusted in the re­
in e Section by an identical amount 
n i ^ uen,ce beginning with the nearest 

b??1 Plant of such handler at which 
, ch adjustment can be made;
m iiw ^Û ^rac  ̂ from the  pounds of skim 
C , f J emaming in  each class, in  th e  fol- 
in _ g .°f(ler» the pounds of skim milk 
fromC»1PtSi£f fluid milk Products in  bulk 
in other order P la n t(s ) , in  excess 
s a mo i  0a?e of sim ilar transfers to  the 
Du ® plant- which were no t subtracted 
(ex to subparagraphs (4) (vi) and 

(ill) of this paragraph :
^ S u b j e c t  to the provisions of sub- 

ns <!i> and (iii) of this subpara-

PROPOSED RULE MAKING
graph, such subtraction shall be pro rata 
to whichever of the following represents 

.the higher proportion of all Class n  milk.
(ay The estimated utilization of skim 

milk in each class, by all handlers, as 
announced for the month pursuant to 
§ 1034.22(1); or

(b) The pounds of skim milk in each 
class remaining at all pool plants of the 
handler;

(ii) Should proration pursuant to sub­
division (i) of this subparagraph result 
in the total pounds of skim milk to be 
subtracted from Class n  at all pool 

-plants of the handler exceeding the 
pounds of skim milk remaining in Class 
H at such plants, the pounds of such ex­
cess shall be subtracted from the pounds 
of skim milk remaining in Class I after 
such proration at the pool plants at 
which received;

(iii) Except as provided in subdivision 
(ii) of this subparagraph, should prora­
tion pursuant to either subdivision (i) 
or (ii) of this subparagraph result in 
the amount to be subtracted from any 
class exceeding the pounds of skim milk 
remaining in such class in the pool 
plant at which such skim milk was re­
ceived, the pounds of skim milk in such 
class shall be increased to the amount 
to be subtracted and the pounds of skim 
milk in the other class shall be decreased 
a like amount. In such case the utiliza­
tion of skim milk a t other pool plant (s) 
of such handler shall be adjusted in the 
reverse direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of such handler at which 
such adjustment can be made;

*  *  *  *  *

10. Section 1034.61 is revised to read 
as follows:
§ 1034.61 Plants subject to other Fed­

eral orders.
The provisions of this part shall not 

apply except as specified in paragraphs 
(c) and (d) of this section:

(a) A distributing plant during any ' 
month in which the milk at such plant 
would be subject to the classification 
and pricing provisions of another order 
issued pursuant to the Act, unless such 
plant qualified as a pool plant pursuant 
to § 1034.13(a) and a greater volume of 
fluid milk products (except fiUec! milk) 
is disposed of from such plant to retail 
or wholesale outlets in the Miami Valley, 
Ohio, marketing area and to pool plants 
under this part than in the marketing 
area and to pool plants regulated by such 
other order during the current month 
and each of the 3 months immediately 
preceding.

(b) A supply plant meeting the re­
quirements of § 1034.13(b) which also 
continues to have pool plant status un­
der another Federal order.

(c) The operator of a plant specified 
in paragraph (a) or (b) of this section 
shall, with respect to total receipts and 
utilization or disposition of skim  m ilk  
and butterfat ao the plant, make reports 
to the market administrator at such time 
and in such manner as the market ad­
ministrator may require and allow verifi­
cation of such reports by the market 
administrator.
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(d) Each handler operating a plant 

specified in paragraph (a) of this section, 
if such plant is subject to the classifica­
tion and pricing provisions of another 
order which provides for individual han­
dler pooling, shall pay to the market 
administrator for the producer settle­
ment fund on or before the 25th day after 
the end of the month an amount com­
puted as follows:

(1) Determine the quantity of recon­
stituted skim milk in filled milk disposed 
of as route disposition in the marketing 
area which was allocated to Class I at 
such other order plant. If reconstituted 
skim milk in filled milk is disposed of 
from such plant as route disposition in 
marketing areas regulated by two or 
more marketwide pool orders, the recon­
stituted skim milk assigned to Class I 
shall be prorated according to such dis­
position in each area; and

(2) Compute the value of the quantity 
assigned in subparagraph (1) of this 
paragraph to Class I disposition in this 
area, a t the Class I price under this part 
applicable a t the location of the other 
order plant and subtract its value at the 
Class II price.

11. In § 1034.62, paragraphs (a) (1) (1) 
and (b) are revised to read as follows:
§ 1034.62 Obligation o f a handler oper- 

• ating a partially regulated distribut­
ing  plant.
* * * * *

(a) An amount computed as follows:
(1) (i) The obligation that would 

have been computed pursuant to 
§ 1034.70 had such plant been a pool 
plant. For purposes of such computation, 
receipts at such nonpool plant from a 
pool plant or an other order plant shall 
be assigned to the utilization at which 
classified at the pool plant or other order 
plant, transfers from such nonpool plant 
to a pool plant or an other order plant 
shall be classified as Class II milk if 
allocated to such class a t the pool plant 
or other order plant and be valued at 
the weighted average price of the respec­
tive order is so allocated to Class I  milk, 
except that reconstituted skim milk in 
filled milk shall be valued at the Class n  
price. There shall be included in the ob­
ligation so computed a charge in the 
amount specified in § 1034.70(f) and a 
credit in the amount specified in § 1034.84 
(b) (2) with respect to receipts from an 
unregulated supply plant, except that the 
credit for receipts of reconstituted skim 
milk in filled milk shall be a t the Class II 
price, unless an obligation with respect 
to such plant is computed as specified in 
subdivision (ii) of this subparagraph.

(b) An amount computed as follows:
(1) Determine the respective amounts 

of skim milk and butterfat disposed of 
as route disposition (other than to pool 
plants) in the marketing area;

(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants and 
other order plants, except that deducted 
under a similar provision of another 
order issued pursuant to the Act;
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(3) Deduct the quantity of reconsti­
tuted skim milk in fluid milk products 
disposed of as route disposition in the 
marketing area;

(4) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver­
age butterfat content; and

(5) From the value of such milk at 
the Class I price applicable at the loca­
tion of the nonpool plant, subtract its 
value at the weighted average price ap­
plicable at such location (not to be less 
than the Class II price), and add for the 
quantity of reconstituted skim milk 
specified in subparagraph (3) of this 
paragraph its value computed a t the 
Class I price applicable at the location 
of the nonpool plant less the value of 
such skim milk at the Class II price.

11a. In § 1034.70, paragraph (e) is 
revised to read as follows:
§ 1034.70 Computation o f the net pool 

obligation o f each pool handler. 
* * * * *

(e) Add an amount equal to the 
difference between the value at the 
Class I  price applicable a t the pool 
plant and the value at the Class II price 
with respect to skim milk and butterfat 
in other source milk subtracted from 
Class I pursuant to § 1034.45(a) (4) and 
the corresponding step of § 1034.45(b), 
except that for receipts of fluid milk 
products assigned to Class I pursuant to 
§ 1034.45(a) (4) (v) and (vi) and the 
corresponding step of § 1034.45(b) the 
Class I price shall be adjusted to the 
location of the transferor plant. 

* * * * *
12. Section 1034.83 is revised to read 

as follows:
§ 1034.83 Producer-settlement fund.

The market administrator shall estab­
lish and maintain a separate fund 
known as the “producer-settlement 
fund”, which shall function as follows:

(a) All payments made by handlers 
pursuant to §§ 1034.61, 1034.62, 1034.84, 
and 1034.86 shall be deposited in such 
fund and out of which shall be made all 
payments pursuant to §§ 1034.85 and
1034.86, except that any payments due 
to any handler shall be offset by any pay­
ments due from such handler; and

(b) All amounts subtracted pursuant 
to 1 1034.71(h) shall be deposited in this 
fund and set aside as an obligated bal­
ance until withdrawn to effectuate 
§ 1034.80 in accordance with the require­
ments of § 1034.71(1).

13. In § 1034.100, paragraphs (a) and
(d) are revised to read as follows:
§ 1034.100 Termination o f obligations. 

* * * • * *
(a) The obligation of any handler to 

pay money required to be paid under the 
terms of this part shall, except as pro­
vided in paragraphs (b) and (c) of this 
section, terminate 2 years after the last 
day of the month during which the mar­
ket administrator receives the handler’s 
utilization report on the skim milk and 
butterfat involved in such obligation, 
unless within such 2-year period the 
market administrator notifies the han-

dler in writing that such money is due 
and payable. Service of such notice shall 
be complete upon mailing to the han­
dler’s last known address, and it shall 
contain but need not be limited to, the 
following information:

(1) The amount of the obligation;
(2) The month(s) during which the 

»Mm milk and butterfat with respect to 
which the obligation exists, were re­
ceived or handled; and

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such pro­
ducer^) or association of producers, or 
if the obligation is payable to the market 
administrator, the account for which it 
is to be paid.

* * * * * .

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate 2 years after the 
end of the month during which the skim 
milk and butterfat involved in the claim 
were received if an underpayment is 
claimed, or 2 years after the end of the 
month during which the payment (in­
cluding deduction or set off by the mar­
ket administrator) was made by the 
handler if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time files, pursuant 
to section 8c (15) (A) of the Act, a peti­
tion claiming such money.

PART 1035— MILK IN THE COLUM­
BUS, OHIO, MARKETING AREA

1. Section 1035.7 is revised to read as 
follows:
§ 1035.7 Fluid m ilk product.

“Fluid milk products” means the fluid 
form of milk, skim milk, filled milk, 
buttermilk, concentrated milk, milk 
drinks (plain or flavored including 
dietary milk, prepared milk shake mixes 
containing 15 percent or less of total 
milk solids and eggnog), sweet, or sour 
cream, or any mixture in fluid form of 
milk, skim milk or cream (except stor­
age cream, aerated cream products, ice 
cream mix, cultured sour mixtures which 
are not labeled “Grade A”, evaporated 
or condensed milk and sterilized prod­
ucts packaged in hermetically sealed 
containers). This definition shall not 
include a product which contains 6 per­
cent or more nonmilk fat (or oil).

2. Section 1035.8 is revised to read as 
follows:
§ 1035.8 Route.

“Route” means a delivery (including 
a sale from a plant store) of a fluid milk 
product(s) to a wholesale or retail 
stop(s) other than to a milk or filled 
milk plant (s) or to a food processing 
plant (s) for use other than for fluid 
consumption.

3. Section 1035.9 is revised to read as 
follows:
§ 1035.9 Fluid milk plant.

“Fluid milk plant” means a plant or 
other facilities which are used in the

receipt, preparation, or processing of 
milk which is approved by a duly consti­
tuted health authority for fluid disposi­
tion as Grade A milk of filled milk and 
all or a portion of such milk of filled 
milk is:

(a) Disposed of during the month in 
the form of a fluid milk product(s) in 
the marketing area on a route (s); or

(b) Moved to a plant described in 
paragraph (a) of this section in the form 
of a fluid milk product(s).

4. In § 1035.10, paragraphs (a) and 
(b) are revised to read as follows:
§ 1035.10 Pool plant.

* * * * *
(a) Any fluid milk plant from which 

the volume of Class I  milk, except filled 
milk, disposed of on a route (s) is equal 
to not less than 50 percent of the Grade 
A milk described in § 1035.12(a) received 
at such plant from dairy farmers and 
from other plants during the month and 
more than 15 percent of such receipts 
are disposed of as .Class I milk, except 
filled milk, on routes in the marketing 
area: Provided, That the 50 percent re­
quirement of this paragraph shall apply 
only during the months of January, Feb­
ruary, October and November to a fluid 
milk plant which operates routes all of 
which service only the Campus of Ohio 
State University, Columbus, Ohio; or

(b) Any fluid milk plant which re­
ceives milk from dairy farmers described 
in § 1035.12(a) and from which fluid 
milk products, except filled milk, equal 
to not less than 50 percent of the milk 
received at such plant from such dairy 
farmers during the month is moved to 
a plant(s) described in paragraph (a) 
of this section: Provided, That if such 
shipments are not less than 50 percent of 
the receipts of milk from such dairy 
farmers at such plant during the im­
mediately preceding period of August 
through November, such plant shall, un­
less written application for nonpool 
plant status is received by the market 
administrator from the operator of such 
plant on or before March 1 of any year, 
be designated as a pool plant for the 

'months of March through July of sucn 
year.

5. In § 1035.ir, the introductory text 
immediately preceding paragraph (a), 
and paragraphs (c) and (d) are revised 
to read as follows:
§ 1035.11 Nonpool plant.

“Nonpool plant” means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool Pla : 
The following categories of nonpooi 
plants are further defined as follows.

* * ***
(c) “Partially regulated distributing 

lant” means a nonpool plant that 
either an other order plant nor 
roducer-handler plant, from w 
.uid milk products in consumer-yP 
ackages or dispenser units are ®
ted on routes in the marketing 
uring the month.
(d) “Unregulated supply Plant mea

, nonpool plant that is neither 
irder plant nor a producer-ha
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plant, from which milk, skim milk, filled 
milk, or cream is shipped to a pool plant.

6. Section 1035.15 is revised as follows:
§ 1035.15 Producer-handler.

“Producer-handler” means any person 
who processes and packages milk from 
his own farm production, who distributes 
any portion of such milk on a route in 
the marketing area and who receives no 
fluid milk products from other dairy 
farmers or nonpool plants and no m ilk  
products other than fluid milk products 
for reconstitution into fluid m ilk  prod- 

. ucts: Provided, That such person pro­
vides proof satisfactory to the market 
administrator that (a) the care and 
management of all the dairy animals 
and other resources necessary to produce 
the entire amount of fluid milk handled 
(excluding transfers from pool plants) 
is the personal enterprise of and at the 
personal risk of such person and (b) the 
operation of the processing and distribut­
ing business is the personal enterprise of 
and at the personal risk of such person.

7. A new § 1035.19 is added to read as 
follows:
§ 1035.19 Filled milk.

“Filled milk” means any combination 
of nonmilk fat (or oil) with sk im  m ilk  
(whether fresh, cultured, reconstituted or 
modified by the addition of nonfat m ilk  
solids), with or without milkfat, so that 
the product (including stabilizers, emul­
sifiers or flavoring) resembles milk or any 
other fluid milk product; and contains 
less than 6 percent nonmilk fat (or oil)

8. In § 1035.30, paragraph (b) is re­
vised to read as follows:

, § 1035.30 Reports o f  receipts and utili­
zation.
* * * * *

(b) The utilization of all skim milk 
and butterfat required to be reported by 
each handler pursuant to this section, in­
cluding separate statements of his dis­
position of fluid milk products (except 
—led milk) and filled milk on routes in 
the marketing area.

* * * * *
§ 1035.31, paragraph (b) is re­

vised to read as follows:
$1035.3,1 Other reports.

* * * * *
, ,(b) Each handler specified in § 1035.14 

operates a partially regulated 
tnbuting plant shall report as required 

m m .  § 1035.30, except that re­
in u 111 ®rade A milk shall be reported 

those in producer milk; such 
J  sha11 include separate statements 

respective amounts of skim 
,, and butterfat disposed of on routes 

thnne mar^eting area as Class I milk and 
fli °1 reconstituted skim milk in
ma milk products disposed of on routes 
the marketing area: Provided, That a 

5 making Payments pursuant to
rmr-c 5'63/ b) need not report payments 
5 2 *  to § 1035.30(d) to dairy

1ft*  ̂ * * *
follow?Cti0n 1035,3218 revlsed to read as
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§ 1035.32 Records and facilities.

Each handler and producer-handler 
shall maintain and make available to the 
market administrator, his agent, or such 
other person as the Secretary may desig­
nate, during the usual hours of business, 
such accounts and records of his opera­
tions and such facilities, as, in the opin­
ion of the market administrator, are 
necessary to verify reports or to ascertain 
the correct information with respect to
(a) the receipts and utilization of all 
skim milk and butterfat handled, includ­
ing all milk products and filled milk re­
ceived and disposed of in the same form;
(b) the weights and tests for butterfat 
and for other contents, of all milk and 
milk products (including filled milk) 
handled; and (c) payments to producers 
and cooperative associations.

II. In § 1035.43(e), subparagraph (5) 
is revised to read as follows:
§ 1035.43 Transfers.

* * * * *
(e) * * *
(5) For purposes of this paragraph, 

if the transferee order provides for more 
than two classes of utilization, skim milk  
and butterfat allocated to a class con­
sisting primarily of fluid milk products 
shall be classified as Class I, and skim 
milk and butterfat allocated to other 
classes shall be classified as Class II; and
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milk is allocated to Class I  a t the trans­
feror plant;

(4) Subtract, in the order specified 
below, from the pounds of skim milk re­
maining in Class II  but not in excess 
of such quantity:

(i) Receipts of fluid milk products 
from an unregulated supply plant, that 
were not subtracted pursuant to subpar­
agraph (3) (iv) of this paragraph:

(a) For which the handler requests 
Class n  utilization; or

<&> Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I  milk by 1.25 and subtracting 
tiie sum of the pounds of skim milk in 
producer milk, receipts from other pool 
handlers, and receipts in bulk from other' 
order plants* that were not subtracted 
pursuant to subparagraph (3") (v) of this 
paragraph;

(ii) Receipts of fluid milk products in 
bulk from an other order plant, that 
were not subtracted pursuant to subpara­
graph (3) (v> of this paragraph, in excess 
of similar transfers to such plant, if Class 
n  utilization was requested by the oper­
ator of such plant and the handler;

12. In § 1035.46(a), subparagraphs 
(2), (3), (4), (7), and (8) are revised to 
read as follows: .
§ 1035.46 Allocation of skim m ilk and 

butterfat classified.
* * * * * /

(a) * * *
(2) Subtract from the remaining 

pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod­
ucts received in packaged form from 
other order plants, except that to be sub­
tracted pursuant to subparagraph (3) (v) 
of this paragraph, as follows:

(i) From Class II milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and

(ii) From Class ! milk, the remainder 
of such receipts;

(3) Subtract in the order specified be­
low from the pounds of skim milk re­
maining in each class, in series begin­
ning with Class II, the pounds of skim  
milk in each of the following:

(i) Other source milk in a form other 
than that of a fluid milk product;

(ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established, and 
receipts of fluid milk products from un­
identified sources;

(iii) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order;

(iv) Receipts of reconstituted skim  
milkin filled milk from unregulated sup­
ply plants; and

(v) Receipts of reconstituted skim  
milk in filled milk from other order plants 
which are regulated under an order pro­
viding for individual handler pooling, 
to the extent that reconstituted skim

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products from 
unregulated supply plants which were 
not subtracted pursuant to subpara­
graphs (3) (iv) and (4) (i) of this para­
graph;

(8) Subtract from the pounds of skim 
milk remaining in each class, in the fol­
lowing order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant (s), in excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraphs (3) (v) and
(4)(ii) of this paragraph:

(i) In series beginning with Class II, 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated Class II 
utilization of skim milk announced for 
the month by the market administrator 
pursuant to § 1035.22(1) or the percent­
age that Class II utilization remaining is 
of the total remaining utilization of skim 
milk of the handler; and

(ii) From Class I, the remaining 
pounds of such receipts;

♦ * * ♦ *
12a. In § 1035.60, paragraph (d) is re­

vised to read as follows:
§ 1035.60 Computation o f  the net pool 

obligation o f  each pool handler.
* * * * *

(d) Add an amount equal to the dif­
ference between the value a t the Class I 
price applicable a t the pool plant and 
the value a t the Class II price with re­
spect to skim milk and butterfat in other 
source milk subtracted from Class I pur­
suant to § 1035.46(a) (3)' and the corre­
sponding step of § 1035.46(b), except 
that for receipts of fluid milk products 
assigned to Class I pursuant to § 1035.46
(a) (3) (iv) and (v) and the correspond­
ing step of § 1035.46(b) the Class I price
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shall be adjusted to the location of the 
transferor plant; and

* * * * *
13. In  § 1035.63, paragraphs (a) (1) (i> 

and (b) are revised to read as follows;
8 1035.63 Obligations o f handler oper­

ating a partially regulated distribut­
ing plant.
* * * * *

(a) An amount computed as follows;
(1) (i) The obligation that would have 

been computed pursuant to § 1035.60 
a t such plant shall be determined as 
though such plant were a pool plant. 
For purposes of such computation, re­
ceipts at such nonpool plant from a pool 
plant or an other order plant shall be 
assigned to the utilization at which clas­
sified at the pool plant or other order 
plant and transfers from such nonpool 
plant to a pool plant or an other order 
plant shall be classified as Class II milk 
if allocated to such class at the pool 
plant or other order plant and be valued 
at the weighted average price of the re- 
sp6ctiv6 order if so allocated to Class I 
milk, except that reconstituted skim milk 
in filled milk shall be valued at the Class 
II price. There shall be included in the 
obligation so computed a charge in the 
amount specified in § 1035.60(e) and a 
credit in the amount specified in § 1035,- 
71(c) with respect to receipts from an 
unregulated supply plant, except that the 
credit for receipts of reconstituted skim 
milk in filled milk shall be at the Class 
II price, unless an obligation with respect 
to such plant is computed as specified be­
low in this subparagraph.

PROPOSED RULE MAKING

(b) An amount computed as follows;
(1) Determine the respective amounts

of «kim milk and butterfat disposed of 
as Class I milk on routes in the market­
ing area; , ,

(2) Deduct the respective amounts of 
ckim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants and 
other order plants, except that deducted 
under a similar provision of another 
order issued pursuant to the Act;

(3) Deduct the quantity of reconsti­
tuted skim milk in fluid milk products 
disposed of on routes in the marketing
area; . ' . .(4) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver­
age butterfat content; and

(5) From the value of such milk at 
the Class I price applicable at the loca­
tion of the nonpool plant, subtract its 
value at the weighted average price ap­
plicable at such location or the Class II 
price, whichever is higher, and add for 
the quantity of reconstituted skim milk 
specified in subparagraph (3) of this 
paragraph its value computed a t the 
Class I price applicable a t the location 
of the nonpool plant less the value of 
such skim milk a t the Class II price.

14. Section 1035.64 is revised to read 
as follows:
§ 1035.64 Plants subject to other Fed­

eral orders.
(a) The provisions of this part, except 

paragraph (b) of this section, shall not

apply to a milk plant during any month 
in which the milk a t such plant would 
be subject to the classification and  ̂pric­
ing provisions of another order issued 
pursuant to the Act unless such plant 
meets the requirements for a pool plant 
pursuant to § 1035.10 and a greater vol­
ume of fluid milk products, except filled 
milk, is disposed of from such plant m 
the Columbus, Ohio, marketing area to 
retail or wholesale outlets and other pool 
plants than in the marketing area reg­
ulated pursuant to such other order din­
ing the current month and each of the 
three months, immediately preceding: 
Provided, That the operator of a plant 
which is exempted from the provisions of 
this order pursuant to this section shall, 
with respect to the total receipts and 
utilization or disposition of skim milk 
and butterfat a t the plant, make reports 
to the market administrator a t such 
time and in such manner as the market 
administrator may require and allow 
verification of such reports by the mar­
ket administrator.

(b) Each handler operating a plant 
specified in paragraph (a) of this sec­
tion, if such plant is subject to the 
classification and pricing provisions of 
another order which provides for individ­
ual handler pooling, shall pay to the 
market administrator for the producer- 
settlement fund on or before the 25th 
day after the end of the month an
amount computed as follows:

(1) Determine the quantity of recon­
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk 
in filled milk is disposed of from such 
plant on routes in marketing areas 
regulated by two or more marketwide 
pool orders, the reconstituted skim milk 
assigned to Class I shall be prorated ac­
cording to such disposition in each area; 
and •

(2) Compute the value of the quan­
tity assigned in subparagraph (D of this 
paragraph to Class I disposition in this 
area, at the Class I price under this part 
applicable a t the location of the other 
order plant and subtract its value at the 
Class II price.

15. Section 1035.70 is revised to read 
as follows:

(a) The obligation of any handler to 
pay money required to be paid under 
the terms of this part shall, except as 
provided in paragraphs (b) and (c) of 
this section, terminate 2 years after the 
last day of the calendar month during 
which the market administrator receives 
the handler’s utilization report on the 
skim milk and butterfat involved in such 
obligation, unless within such 2-year pe­
riod the market administrator notifies 
the handler in writing that such money 
is due and payable. Service of such notice 
shall be complete upon mailing to the 
handler’s last known address, and it 
shall contain but need not be limited to, 
the following information:

(1) The amount of the obligation;
(2) The month(s) during which the 

gkim m ilk and hutterfat, with respect to 
which the obligation exists, were received 
or handled; and

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such pro­
ducers) or association of producers, or 
if the obligation, is payable to the 
market administrator, the account for 
which it is to be paid.

§ 1035.70 Producer-settlem ent fun d .
The market administrator shall es­

tablish and maintain a separate fund, 
known as the “producer-settlement 
fund”, which shall function as follows:

(a) All payments made by handlers 
pursuant to §§ 1035.64 and 1035.71 shall 
be deposited in this fund, and all pay­
ments made pursuant to § 1035.72 (a) 
and (b) shall be made out of this fund; 
and

(b) All amounts subtracted pursuant 
to § 1035.61(h) shall be deposited in this 
fund and set aside as an obligated bal­
ance until withdrawn to effectuate 
§ 1035.72 in accordance with the require­
ments of § 1035.61 (i).

16. In § 1035.92, paragraphs (a) and 
(d) are revised to read as follows:
§ 1035.92 Termination o f obligations.

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate 2 years after the 
end of the calendar month during which 
the skim milk and butterfat involved in 
the claim were, received if an underpay­
ment is claimed, or 2 years after the ena 
of the calendar month during which the 
payment (including deduction or set oh 
by the market administrator) was made 
by the handler if a refund on such pay­
ment is claimed, unless such handler, 
within the applicable period of time, files, 
pursuant to section 8c (15) (A) of the Act, 
a petition claiming such money.

PART 1036— MILK IN THE EASTERN 
OHIO-WESTERN PENNSYLVANIA 
MARKETING AREA
1. Section 1036.7 is revised to read as 

follows:
§ 1036.7 Fluid m ilk product. *

“Fluid milk product” means milk, 
skim milk, buttermilk flavored milk 
flavored milk drinks, filled milk. ccmcen  ̂
trated milk, cream, and mixtures of 
cream or milk and skim milk.

2. Sections 1036.9 and 1036.10 are r - 
vised to read as follows:
§ 1036.9 Distributing plant.

“Distributing plant” means a pl&n 
in which: . ,(a) Milk approved by a difiycons^ 
tuted health authority fo ld and 
sumption is processed P arage«m ar-  
which has route disposition ijMJ* 
keting area during the month,

(b) Filled milk is processed or^w  
aged and which has route dispos mQnth. 
the marketing area during the
§ 1 0 3 6 .1 0  Supply plant. '

“Supply plant” means a plan 
which:
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(a) A fluid milk product acceptable to 

a duly constituted health authority is 
transferred or diverted during the 
month to a pool plant; or

(b) Pilled milk is transferred during 
the month to a pool plant.

3. Section 1036.11 is revised to read as 
follows:
§ 1036.11 Pool plant.

“Pool plant” means a plant specified 
in paragraph (a) or (b) of this section 
that is not an other order plant or a 
producer-handler plant.

(a) A distributing plant that has 
route disposition, except filled milk, dur­
ing the month of not less than 50 per­
cent (40 percent for each month of April 
through August) of the total receipts of 
fluid milk products, except filled milk, 
that are approved by a duly con­
stituted health authority for fluid con­
sumption and that are physically re­
ceived at such plant or diverted as pro­
ducer milk to a nonpool plant pursuant 
to § 1036.16 and that has route disposi­
tion, except filled milk, in the marketing 
area during the month of not less than 
15 percent of such receipts.

(b) A supply plant from which dining 
the months of September, October, and 
November not less than 50 percent, and 
in all other months not less than 40 
percent, of the total quantity of milk 
approved by a duly constituted health 
authority for fluid consumption physi­
cally received (including that diverted 
from other plants) a t such plant from 
dairy farmers and handlers pursuant to 
§ 1036.13(d) or diverted as producer milk 
pursuant to § 1036.16 to pool plants and 
nonpool plants is transferred or diverted 
to and physically received in the form of 
fluid milk products, except filled milk, at 
pool plants pursuant to paragraph (a) of 
this section. A plant that was a pool plant 
pursuant to this paragraph in each of 
the immediately preceding months of 
September through February shall be a 
Pool plant for the months of March 
through August unless the milk received 
at the plant does not continue to meet 
the requirements of a duly constituted 
health authority or a written application 
is filed by the plant operator with the 
market administrator on or before the 
first day of any such month requesting 
that the plant be designated as a nonpool 
Plant for such month and each subse- 
gent month through August during 
which it would not otherwise qualify as 
a pool plant.

4. In § 1036.12, the introductory text 
and paragraph (a) are revised to read as 
follows:
§1036.12 Nonpool plant.

Nonpool plant” means a plant (except 
« Pool plant) which receives milk from 
«airy farmers or is a milk or filled milk 
manufacturing processing or bottling 

' The foll°wing categories of non­
foil P?ants are further defined as

ExcePt as provided in paragraphs 
tmi anc* of this section, “other
su h w 1 ?nt” means a plant that is fully ject to the pricing and pooling pro- 

°ns of another order issuecj' pursuant

to the Act, unless such plant is qualified 
as a pool plant pursuant to § 1036.11 and 
a greater volume of fluid milk products, 
except filled milk, is disposed of from 
such plant in this marketing area as 
route disposition and to pool plants qual­
ified on the basis of route disposition in 
this marketing area than is so disposed of 
from such plant in the marketing area 
regulated pursuant to such other order. 

* * * * *
5. Section 1036.14 is revised to read as 

follows:
§ 1036.14 Producer-handler.

“Producer-handler” means any person 
who:

(a) Operates a dairy farm and a dis­
tributing plant;

(b) Receives no fluid milk products 
from sources other than his own farm 
production and pool plants^

(c) Uses no milk products other than 
fluid milk products for reconstitution 
into fluid milk products; and

(d) Provides proof satisfactory to the 
market administrator that the care and 
management of the dairy animals and 
other resources necessary for his own 
farm production and the operation of the 
processing and packaging ' business are 
the personal enterprise and risk of such 
person.

6. A new § 1036.22 is added to read 
as follows:
§ 1036.22 Filled milk.

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat, 
so that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk products, and 
contains less than 6 percent nonmilk fat 
(or oil).

7. In § 1036.30, the introductory text 
and paragraph (b) are revised to read as 
follows :
§ 1036.30 Reports o f receipts and utili­

zation.
On or before the eighth day after the 

end of each month, each handler (except 
a handler pursuant to § 1036.13 (e) or
(f) ) shall report to the market adminis­
trator for such month with respect to 
each plant at which milk is received or 
at which filled milk is processed or pack­
aged, reporting in detail and on forms 
prescribed by the market administrator:

*  *  *  *  *

(b) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section, including a 
separate statement showing :

(1) The respective amounts of skim 
milk and butterfat in route disposition 
in the marketing area, showing sepa­
rately the in-area route disposition of 
filled milk; and

(2) For a handler pursuant to 
§ 1036.13(b), the amount of reconsti­
tuted skim milk in route disposition in 
the marketing area; and

*  *  • *  •

16923
8. In § 1036.33, paragraphs (b) and

(c) are revised to read as follows:
§ 1036.33 Records and facilities. 

* * * * *
(b) The weights and butterfat and 

other content of all milk and milk prod­
ucts (including filled milk) handled dur­
ing the month;

(c) The pounds of skim milk and but­
terfat contained in or represented by all 
milk products (including filled milk) in 
inventory at the beginning and end of 
each month; and *

* * * *. *
8a. In § 1036.41(b), subparagraphs (1) 

and (2) are revised to read as follows:
§ 1036.41 Classes o f  utilization. 

* * * * *
(b) * * *
(1) Skim milk and butterfat used to 

produce frozen desserts (e.g., ice cream, 
ice cream mix), sour cream, sour cream 
products (e.g., dips), eggnog, yogurt, 
aerated cream products, butter, cheese 
(including cottage cheese), evaporated 
and condensed milk (plain or sweetened), 
nonfat dry milk, dry whole milk, dry 
whey, condensed or dry buttermilk, a 
product which contains six percent or 
more nonmilk fat (or oil), milk shake 
mix containing not less than 12 percent 
total milk solids, and sterilized products 
in hermetically sealed glass or metal 
containers;

(2) Skim milk and butterfat in fluid 
milk products delivered in bulk form to 
and used at a commercial food process­
ing establishment (other than a mill? 
or filled milk plant) in the manufacture 
of packaged food products (other than 
milk products and filled milk) for con­
sumption off the premises;

* * *" * *
9. In § 1036.43(d), subparagraph (5) 

is revised to read as follows:
§ 1036.43 Transfers.

* * * * *
(d) * * *
(5) For purposes of this paragraph, if 

the transferee order provides for more 
than two classes of utilization, skim milk 
and butterfat allocated to a class con­
sisting primarily of fluid milk products 
shall be classified as Class I, and skim 
milk and butterfat allocated to other 
classes shall be classified as Class II; and

* * * * *
10. In § 1036.45(a), subparagraphs 

(2), (3), (4) and (7), and the intro­
ductory text of subparagraph (8) are re­
vised to read as follows:
§ 1036.45 Allocation o f  skim milk and 

butterfat classified.
* * * * *

(a) * * *
(2) Subtract from the remaining 

pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod­
ucts received in packaged form from 
other order plants, except that to be sub­
tracted pursuant to subparagraph (3) (v) 
of this paragraph, as follows:
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(i) From Class n  milk, the lesser of 
the pounds remaining or the quantity 
associated with such receipts and classi­
fied as Class n  pursuant to § 1036.41(b)
(6) plus 2 percent of the remainder of 
such receipts; and

(ii) From Class I  milk, the remainder 
of such receipts;

(3) Subtract in the order specified 
below from the pounds of skim milk 
remaining in each class, in series begin­
ning with Class II, the pounds of skim 
milk in each of the following:

(i) Other source milk in a form other 
than that of a fluid milk product;

(ii) Receipts of fluid milk products 
(except filled milk) for which appro­
priate health approval is not established 
and receipts of fluid milk products from 
unidentified sources;

(iii) Receipts of fluid milk products 
from a producer-handler, as defined un­
der this or any other Federal order;

(iv) Receipts of reconstituted skim 
milk in filled milk from unregulated sup­
ply plants; and

(v) Receipts of reconstituted skim
milk in filled milk from other order 
plants which are regulated under an 
order providing for individual-handler 
pooling, to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant; • .

(4) Subtract, in the order specified be­
low, from the pounds of skim milk re­
maining in Class H but not in excess of 
such quantity:

(i) Receipts of fluid milk products 
from an unregulated supply plant that 
were not subtracted pursuant to sub- 
paragraph (3) (iv) of this paragraph:

(a) For which the handler requests 
Class n  utilization; or

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I by 1.25 and subtracting the 
sum of the pounds of skim milk in pro­
ducer milk, receipts from other pool 
handlers, and receipts in bulk from other 
order plants that were not subtracted 
pursuant to subparagraph (3) (v.) of this 
paragraph; and

(ii) Receipts of fluid milk products 
in bulk from an other order plant that 
were not subtracted pursuant to subpara­
graph (3) (v) of this paragraph, in ex­
cess of similar transfers to such plant, 
if Class II utilization was requested by 
the operator of such plant and the 
handler;

* * * * *
(7) Subtract from the pounds of skim 

m ilk  remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
from unregulated supply plants that 
were not subtracted pursuant to sub- 
paragraphs (3) (iv) and (4) (i) of this 
paragraph;

(8) Subtract from the pounds of skim 
milk remaining in each class, in the fol­
lowing order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant that are in 
excess of similar transfers to the same 
plant and that were not subtracted pur­

suant to subparagraphs (3) (v) and (4) 
(ii) of this paragraph:

* * * * *
10a. In § 1036.60, paragraph (d) is re­

vised to read as follows:
§ 1036.60 Computation o f the net pool 

obligation o f each handler.
* * „ * * *

(d) Add an amount equal to the dif­
ference between the Class I and Class II 
price values at the pool plant of the 
skim  milk and butterfat subtracted from 
Class I  pursuant to § 1036.45(a) (3) and 
the corresponding step of § 1036.45(b), 
except that for receipts of fluid milk 
products assigned to Class I pursuant to 
§ 1036.45(a) (3) (iv) and (v) and the 
corresponding step of § 1036.45(b) the 
Class I price shall be adjusted to the 
location of the transferor plant; and 

* * * * *
11. In § 1036.62, paragraphs (a) (1) 

and (b) are revised to read as follows:
§ 1036.62 Obligations of handler oper­

ating a partially regulated distribut­
ing plant.'

(st)  ̂  ̂ ^
(1) The obligation that would have 

been computed pursuant to § 1036.60 at 
such plant shall be determined as though 
such plant were a pool plant. For pur­
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class n  milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the uniform 
price of the respective order if so allo­
cated to Class I milk, except that recon­
stituted skim milk in filled milk shall be 
valued at the Class II price. There shall 
be included in the obligation so computed 
a charge in the amount specified in 
§ 1036.60(e) and a credit in the amount 
specified in § 1036.74(b) (2) with respect 
to receipts from an unregulated supply 
plant, except that the credit for receipts 
of reconstituted skim milk in filled milk 
shall be at the Class II price, unless an 
obligation with respect to such plant is 
computed as specified below in this sub- 
paragraph. If the operator of the par­
tially regulated distributing plant so re­
quests, and provides with his report pur­
suant to § 1036.30 a similar report for 
each nonpool plant which serves as a 
supply plant for such partially regulated 
distributing plant by shipments to such 
plant during the month equivalent to the 
requirements of § 1036.11(b), with agree­
ment of the operator of such plant that 
the market administrator may examine 
the books and records of such plant for 
purposes of verification of such reports, 
there will be added the amount of the 
obligation computed at such nonpool 
supply plant in the same manner and 
subject to the same conditions as for 
the partially regulated distributing 
plant.

(b) An amount computed as follows:
Cl) Determine the respective amounts 

of skim milk and butterfat in the plant’s 
route disposition in the marketing area;

(2) Deduct (except that deducted un­
der a similar provision of another order 
issued pursuant to the Act) the respec­
tive amounts of skim milk and butterfat 
received as Class I milk at. the partially 
regulated distributing plant from pool 
plants and other order plants;

(3) Deduct the quantity of reconsti­
tuted skim milk in fluid milk products 
disposed of as route disposition in the 
marketing area;

(4) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average 
butterfat content; and

(5) From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract its value 
at the uniform price applicable at such 
location or a t the Class n  price, which­
ever is higher, and add for the quantity 
of reconstituted skim milk specified in 
subparagraph (3) of this paragraph its 
value computed at the Class I price ap­
plicable at the location of the nonpool 
plant less the value of such skim milk at 
the Class n  price.

12. A new § 1036.64 is added and reads 
as follows:
§ 1036.64 Obligation o f  handler operat­

ing an other order plant.
Each handler who operates an other 

order plant that is regulated under an 
order providing for individual-handler 
pooling shall pay to the market admin­
istrator for the producer-settlement 
fund, on or before the 25th day after the 
end of the month, an amount computed 
as follows:

(a) Determine the quantity of recon­
stituted skim milk in filled milk disposed 
of as route disposition in the marketing 
area which was allocated to Class I at 
such other order plant. If reconstituted 
skim milk in filled milk is disposed ox 
from such plant as route disposition m 
marketing areas regulated by two or 
more market pool orders, the re®or^tl,T 
tuted skim milk assigned to Class I shan 
be prorated according to the route dis­
position in each marketing area; ana

(b) Compute the value of the quantity 
of reconstituted skim milk assigned i 
paragraph (a) of this section to rou 
disposition in this marketing area, 
the Class I price under this part appli­
cable a t the location of the other order 
plant and subtract its value at the Class
II price. . . , oarj13. Section 1036.73 is revised to reaa
as follows:
§ 1036.73 Producer-settlem ent fund.

The market administrator shall main­
tain a separate fund known as tne P 
ducer-settlement fund” into wh
shall deposit all payments pursuant i
§§ 1036.62, 1036.64, and 1036.74 Q̂L n ts  
of which he shall make allpayments 
pursuant to § 1036.75: P ro v id e d ,J ^  
the market administrator shall o 
payment due to a handler again P 
ments due from such handier.
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14. In § 1036.79, paragraphs (a) and

(d) are revised to read as follows:
§ 1036.79 Termination o f obligations.

* * * * *
(a) The obligation of any handler to 

pay money required to be paid under the 
terms of this part shall, except as pro­
vided in paragraphs (b) and (c) of this 
section, terminate 2 years after the last 
day of the calendar month during which 
the market administrator receives the 
handlers’ utilization report on the skim 
milk and butterfat involved in such obli­
gation, unless within such 2-year period 
the market administrator notifies the 
handler in writing that such money is 
due and payable. Service of such notice 
shall be complete upon mailing to the 
handler’s last known address, and it shall 
contain but need not be limited to, the 
following information:

(1) The amount of the obligation;
(2) The month (s) during which the 

skim milk and butterfat, with respect to 
which the obligation exists, were received 
or handled; and

(3) If the obligation is payable to one 
or more producers or to an association 
of producers; the name of such pro- 
ducers(s) or association of producers, or 
if the obligation is payable to the market 
administrator, the account for which it 
is to be paid.

* * * * *
(d) Any obligation on the part of the 

market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate 2 years after the end of 
the calendar month during which the 
skim milk and butterfat involved in the 
claim were received if an underpayment 
is claimed, or 2 years after the end of the 
calendar month during which the pay­
ment (including deduction or set-off by 
me market administrator) was made by 
the handler if a refund on such payment 
is claimed, unless such handler, within 
the applicable period of time, files, pur­
suant to section 8c(15) (A) of the Act, a 
Petition claiming such money.

part 1040— MILK IN THE SOUTH­
ERN MICHIGAN MARKETING AREA 

¿ S ec tio n  1040.9 is revised to read as

§ 1040.9 Producer-handler.
‘‘Producer-handler’

who: means a person

? perates a dairy farm and a milk 
5S5 which fluid milk products 

e distributed in the marketing area and 
fmm f̂.ceived fluid milk products only 
frnm own production or by transfer 
o t w a P001 Plant and no milk products 
finned fluid milk products for re- 

ltutxon into fluid milk products; and
anrt Provides proof that (1) the care 
and ®anagement of all dairy animals 
dupp +v?er res°urces necessary'to pro- 
nrod„ihe. entire volume of fluid milk 
tranlf *handled Excluding receipts by 
cm? ?  fr°m a pt)o1 plant) 5 and (2) the 

ation of the processing business is

the personal enterprise and risk of such 
person.

2. Section 1040.12 is revised to read as 
follows:
§ 1040.12 Fluid m ilk product«

“Fluid milk product” means milk, skim 
milk, flavored milk, buttermilk, yogurt, 
filled milk, cream (exclusive of frozen 
and sour cream), and any mixture in 
fluid form of cream and milk or skim 
milk (except storage cream, aerated 
cream products, ice cream mix, evapo­
rated or condensed milk and sterilized 
products packaged in hermetically sealed 
containers). This definition shall not in­
clude a product which contains 6 per­
cent or more nonmilk fa t (or oil).

3. Section 1040.13 is revised to read 
as follows:
§ 1040.13 Route.

“Route” means a delivery (including 
a delivery by a vendor or sale from a 
plant or plant store) of any fluid milk 
product (except bulk cream) classified as 
Class I  to a wholesale or retail outlet 
other than a delivery to any milk or 
filled milk plant.

4. In § 1040.16, paragraph (a) is re­
vised to read as follows:
§ 1040.16 Pool plant.

* * * * *
(a) A distributing plant, other than 

a producer-handler plant or plants ex­
empt pursuant to § 1040.90 and § 1040.91, 
from which total distribution of fluid 
milk products, except filled milk, on 
routes during the month or during either 
of the 2 months immediately preceding is 
not less than 50 percent of receipts of 
producer milk and fluid milk products, 
except filled milk, from supply plants and 
cooperative associations pursuant to 
§ 1040.7(c).

* * * * *
5. In § 1040.17, paragraphs (a) and 

(c) are revised to read as follows:
§ 1040.17 Call percentage.

* * * * *
(a) Estimate the aggregate pounds of 

Class I milk utilization, except filled milk, 
for the month including an additional 15 
percent thereof as an operating margin, 
at pool distributing plants;

* * * * *
(c) Divide any plus balance of esti­

mated Class I  milk, except filled milk re­
maining by the estimated receipts of 
producer milk for the month at the sup­
ply plants.

* * * * *
6. In § 1040.18, the introductory text 

immediately preceding paragraph (a) 
and paragraph (d) are revised to read as 
follows:
§ 1040.18 Nonpool plant.

“Nonpool plant” means any milk or 
filled milk receiving, manufacturing, or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

* * * * *
(d) “Unregulated supply plant” means 

a nonpool plant that is neither an other
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order plant nor a producer-handler plant 
and from which a fluid milk product is 
shipped during the month to a pool 
plant.

7. A new § 1040.21 is added to read as 
follows:
§ 1040.21 Filled milk.

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat, 
so that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product; and 
contains less than 6 percent nonmilk fat 
(or oil) .-

8. In  § 1040.30, a new paragraph (d) 
is added and paragraph (b) is revised to 
read as follows:
§ 1040.30 Monthly reports o f receipts

and utilization.
* * * * *

(b) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to paragraph (a) of this sec-' 
tion. Such report shall include a separate 
statement showing the respective 
amounts of skim milk and butterfat dis­
posed of on routes in the marketing area 
as Class I  milk and a statement showing 
separately in-area route disposition of 
filled milk; and

* * # * *
(d) The quantity of reconstituted 

skim milk in fluid milk products disposed 
of on routes in the marketing area by 
each handler specified in § 1040.7(b) who 
operates a partially regulated distribut­
ing plant.

9. Section 1040.32 is revised to read 
as follows:
§ 1040.32 Records and facilities.

Each handler shall maintain and make 
avafiable to the market administrator 
during the usual hours of business such 
accounts and records of all of his opera­
tions and such facilities as are necessary 
to verify reports, or to ascertain the cor­
rect information with respect to (a) the 
receipts and utilization or disposition of 
all skim milk and butterfat received, in­
cluding all milk poducts and filled milk 
received and disposed of in the same 
form; (b) the weights and tests for but­
terfat, skim milk, and other contents of 
all milk, and milk products (including 
filled milk) handled; and (c) pay­
ments to producers and cooperative 
associations.

10. In § 1040.43(e), subparagraph (5) 
is revised to read as follows:
§ 1040.43 Transfers.

♦ * * * *
(e) * * *
(5) For purposes of this paragraph, 

if the transferee order provides for only 
two classes of utilization, skim milk and 
butterfat allocated to a class consisting 
primarily of fluid milk products, shall be 
classified as Class I, and skim milk and 
butterfat allocated to other classes shall 
be classified as Class III; and

* * * * *
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11. In § 1040.46(a), subparagraphs (2),

(4), (5), (8), and (9) are revised to read 
as follows: |
§ 1040.4-6 Allocation o f skim m ilk and 

butterfat classified. 
* * * * *

(a) * * *
(2) Subtract from the remaining 

pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod­
ucts received in packaged form from 
other order plants, except that to be 
subtracted pursuant to subparagraph
(4) (v) of this paragraph, as follows:

(i) Prom Class III milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and

(ii) From Class I  milk, the remainder 
of such receipts;

* — * * * ■ *
(4) Subtract in the order specified be­

low, from the pounds of skim milk re­
maining in each class, in series beginning 
with Class in ,  the pounds of skim milk 
in each of the following:

(i) Other source milk in a form other 
than a fluid milk product, provided that 
any such milk received as cottage cheese 
or cottage cheese curd shall be sub­
tracted directly from the handler’s 
cottage cheese utilization (Class I I ) ;

(ii) Receipts of fluid milk products 
(except filled milk) that are not approved 
by a duly constituted health authority 
for fluid consumption in the marketing 
area and receipts of fluid milk products 
from unidentified sources;

(iii) Receipts of fluid milk products 
from a producer-handler, as defined un­
der this or any other Federal order;

(iv) Receipts of reconstituted skim 
milk in filled milk from unregulated sup­
ply plants; and

(v) Receipts of reconstituted skim 
Tniik in filled milk from other order 
plants which are regulated under an or­
der providing for individual handler 
pooling, to the extent that reconstituted 
skim milk is allocated to Class I at the 
transf eror plant;

(5) Subtract, in the order specified 
below, from the pounds of skim milk re­
maining in Class II or Class III, but not 
in excess of such quantity:

(i) Receipts of fluid milk products 
from an unregulated supply plant, that 
were not subtracted pursuant to sub- 
paragraph (4) (iv) of this paragraph:

(a) For which the handler requests 
Class III utilization; or

(b) In series beginning with Class in ,  
which are in excess of the pounds of 
skim milk determined by subtracting 
from 125 percent of the pounds of skim 
milk remaining in Class I milk the sum 
of the pounds of skim milk in producer 
milk, receipts from a cooperative asso­
ciation pursuant to § 1040.7(c), receipts 
from pool plants of other handlers, and 
receipts in bulk from other order plants, 
that were not subtracted pursuant to 
subparagraph (4) (v) of this paragraph; 
and

(ii) Receipts of' fluid milk products in 
bulk from an other order plant, that 
were not subtracted pursuant to sub- 
paragraph (4) (v) of this paragraph, in
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excess of similar transfers to such plant,
If Class III utilization was requested by 
the operator of such , plant and the 
handler;

* * * * *
(8) Subtract from the pounds of skim 

milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products from 
unregulated supply plants which were 
not subtracted pursuant to subpara­
graphs (4) (iv) and (5) (i) of this para­
graph;

(9) Subtract from the pounds of skim 
milk remaining in each class, in the 
following order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant (s), in excess 
in each case of similar transfers to the 
same plant, that were not subtracted 
pursuant to subparagraphs (4) (v) and 
(5) (ii) of this paragraph:

(i) In series beginning with Class HI, 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated combined 
Class II and Class m  utilization of skim 
milk announced for the month by the 
market administrator pursuant to 
§ 1040.27(1) or the percentage that com­
bined Class n  and Class III utilization 
remaining is of the total remaining uti­
lization of skim milk of the handler; and

(ii) From Class' I, the remaining 
pounds of such receipts;

* * * * *
11a. In § 1040.60, paragraph (d) is re­

vised to read as follows:
§ 1040.60 Computation o f  the net pool 

obligation o f each pool handler. 
* * * * *

(d) Add an amount equal to the dif­
ference between the Class I and Class HI 
price values at the pool plant of the skim 
milk and butterfat subtracted from 
Class I pursuant to § 1040.46(a) (4) and 
the corresponding step of § 1040.46(b), 
except that for receipts of fluid milk 
products assigned to Class I pursuant to 
§ 1040.46(a) (4) (iv) and (v) and the 
corresponding step of § 1040.46(b) the 
Class I price shall be adjusted to the lo­
cation of the transferor plant; and 

* * * * *
12. In § 1040.66, paragraphs (a) (1) (i) 

and (b) are revised to read as follows:
§ 1040.66 Obligations o f handler oper­

ating a partially regulated distribut­
ing plant.
* * * * *

(a) An amount computed as follows: 
(1) (i) The obligation that would have 

been computed pursuant to § 1040.60 at 
such plant shall be determined as though 
such plant were a pool plant. For pur­
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned to 
the utilization at which classified a t the 
pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class HI milk (or Class 
H) if allocated to such class at the pool 
plant or other order plant and be valued 
at the uniform price of the respective

order if so allocated to Class I milk, ex­
cept that reconstituted skim milk in 
filled milk shall be valued at the Class 
HI price. There shall be included in the 
obligation so computed a charge in the 
amount specified in § 1040.60(e) and a 
credit in the amount specified in 
§ 1040.84(b) (2) with respect to receipts 
from an unregulated supply plant, ex­
cept that the credit for receipts of 
reconstituted skim milk in filled milk 
shall be at the Class IH price, unless an 
obligation with respect to such plant is 
computed as specified below in this 
subparagraph.

* * * * *
(b) An amount computed as follows:
(1) Determine the respective amounts 

of skim milk and butterfat disposed of 
as Class I milk on routes in the market­
ing area;

(2) Deduct (except that deducted 
under a similar provision of another 
order issued pursuant to the act) the 
respective amounts/ of skim milk and 
butterfat received as Class I  milk at the 
partially regulated distributing plant 
from pool plants and other order plants;

(3) Deduct the quantity of reconsti­
tuted skim milk in fluid milk products 
disposed of on routes in the marketing 
area;

(4) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver­
age butterfat content; and

(5) From the value of such milk at 
the Class I price applicable at the loca­
tion of the nonpool plant, subtract its 
value at the uniform price pursuant to 
§ 1040.62 at the same location or at the 
Class III price, whichever is higher, 
and add for the quantity of reconstituted 
skim milk specified in subparagraph (3) 
of this paragraph its value computed at 
the Class I price applicable at the loca­
tion of the nonpool plant less the value 
of such skim milk at the Class n i  price.

13. Section 1040.83 is revised to read 
as follows:
§ 1040.83 Producer-equalization fund.

The market administrator shall estab­
lish and maintain a separate fund, 
known as the “producer-equalization 
fund” into. which he shall deposit all 
payments received pursuant to §§ 1040.66,. 
1040.84, and 1040.91, and out of which 
he shall make all payments pursuant 
to § 1040.85.

14. Section 1040.91 is revised to read 
as follows:
§ 1040.91 Handlers subject to other 

Federal orders.
(a) A handler who operates a plant at 

which during the month milk is funy 
subject to the classification, pricing, a 
payment provisions of another market­
ing agreement or order issued 
to the Act and the disposition of nu 
milk products, except filled ihilk, hi 
other Federal marketing area exceeo* 
that in the Southern m chigan marKet- 
ing area shall be exempt for such mo 
from all provisions of this part ,eX:i; 
§§ 1040.31,1040.32, and 1040.33 and para- 
graph (b) of this section.
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(b) Each handler operating a pool dis­

tributing plant described In § 1040.16(a) 
that Is exempt pursuant to paragraph 
(a) of this section, if such plant Is sub­
ject to the classification and pricing pro­
visions of another order which provides 
for individual handler pooling, shall pay 
to the market administrator for the pro­
ducer-settlement fund on or before the 
25th day after the end of the month an 
amount computed as follows:

(1) Determine the quantity of recon­
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I a t such other 
order plant. If reconstituted skim milk in 
filled milk is disposed of from such plant 
on routes in marketing areas regulated 
by two or more market pool orders, the 
reconstituted skim milk assigned to Class 
I shall be prorated according to such dis­
position in each area; and

(2) Compute the value of the quantity 
assigned in subparagraph f t)  of this par­
agraph to Class I  disposition in this area, 
at the Class I price under this part ap­
plicable at the location of the other order 
plant and subtract its value at the Class 
in  price.

15. In § 1040.100, paragraphs (a) and 
(d) are revised to read as follows:
§ 1040.100 Termination o f obligations.

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro­
vided in paragraphs Ob) and (c) of this 
section, terminate 2 years after the last 
day of the month during which the mar­
ket administrator receives the handler’s 
report of utilization of the skimjnilk and 
butterfa/t involved in such obligation, un­
less within such 2-year period the market 
administrator notifies the handler in 
writing that such money is due and pay­
able. Service of such notice shall be com­
plete upon mailing to the handler’s last 
known address, and it shall contain, but 
need not be limited to the following 
information:

(1) The amount of the obligation;
(2) The month(s) during which the 

skim milk and butterfat, with respect tc 
which the obligation exists, were received 
w handled; and

(3) If the obligation is payable to one 
or more producers or to a cooperative 
ass°ciation, the name of such producers 
w association, or if the obligation is pay-
we to the market administrator, the 

account for which it is to be paid;
* * * * *

m 52 obligation on the part of the 
„-„I®4 adndnistrator to pay a handler 
bp which such handler claims to
shaii1* hin? under the terms of this part 
the 1 terrhih&te 2 years after the end of 
an*?!®*?1 during which the skim milk 

Evolved in the claim were 
m- ■> , “  an underpayment is claimed, 
dnri«̂ eaì^ after toe end of the month 
dup+w,Which the Payment (including de­
trai/^11 or set°ff by the market adminis- 
refimi Was made by the handler if a 
less „„?n.sucb payment is claimed, im­
perine 55 i^ndler, within the applicable 
ScnvwA^to?6, Ales, pursuant to section 
suCh rn a Petoion claiming

PART 1041— MILK IN THE NORTH­
WESTERN OHIO MARKETING AREA

1. Section 1041.9 is revised to read as 
follows:
§ 1041.9 Producer-handler.

“Producer-handler” means a person 
who:

(a) Operates a dairy farm and a dis­
tributing plant;

(b) Receives only milk of his own pro­
duction or fluid milk products which are 
priced as Class I milk under an order 
issued pursuant to the Act and no milk 
products other than fluid milk products 
for reconstitution into fluid milk prod­
ucts; and

(c) Provides proof satisfactory to the 
market administrator that the care and 
management of all dairy animals and 
other resources used in his own farm pro­
duction and the operation of the proc­
essing and packaging facilities for fluid 
milk products are conducted as his per­
sonal enterprise and a t his own risk.

2. In  § 1041.10, the introductory text 
immediately preceding paragraph (a) is 
revised to read as follows :
§ 1041.10 Plant.

“Plant” means the land and buildings, 
together with their surroundings, facili­
ties and equipment constituting a single 
operating unit or establishment which 
is operated exclusively by one or more 
persons engaged in the business of han­
dling fluid milk products for resale or 
manufacture into milk products, and 
which is used for the handling or proc­
essing of milk or milk products (includ­
ing filled milk). The term “plant” does 
not include:

*  *  *  *  *

3. Section 1041.12 is revised to read as 
follows:
§ 1041.12 Supply plant.

“Supply plant” means a plant from 
which milk, skim milk, filled milk or 
cream is shipped during the month to a 
plant qualified as a pool plant under 
§ 1041.13(a).

4. In § 1041.13, paragraphs (a) and
(b) are revised to read as follows:
§ 1041.13 Pool plant.

* * * * *
(a) A distributing plant with route 

disposition, except filled milk, during the 
month, or in 5 of the immediately preced­
ing 6 months, of not less than 50 per­
cent of the total Grade A milk received 
at such plant from dairy farmers (ex­
cluding any such milk received by diver­
sion from a plant a t which such milk 
is fully subject to pricing and pooling 
under the terms and provisions of an­
other order issued pursuant to the Act), 
pool supply plants and through reload 
points, and with at least 15 percent of 
such route disposition made within the 
marketing area during the month.

(b) A supply plant from which not less 
than 50 percent of the Grade A milk re­
ceived from dairy farmers at such plant 
during the month is represented in ship­
ments of fluid milk products, except filled 
milk, to a plant described under para-

graph (a) of this section. If a plant meets 
the above requirement in this paragraph 
in each of the months of September 
through December, such plant shall 
qualify under this paragraph until the 
end of the following August, unless the 
plant operator requests nonpool status 
for such plants in the latter event non­
pool plant status shall be effective the 
first month following the filing of a 
request in writing to the market adminis­
trator and shall continue until the plant 
requalifies under this section on the basis 
of actual shipments.

5. Section 1041.14 is revised to read as 
follows:
§ 1041.14 Nonpool plant.

“Nonpool plant” means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows:

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is­
sued pursuant to the Act.

(b) “Producer-handler plant” means a 
plant operated by a producer-handler as 
defined in any order (including this 
part) issued pursuant to the Act.

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro­
ducer-handler plant, from which there 
is route disposition in the marketing 
area during the month of fluid milk- 
products in consumer-type packages or 
dispenser units.

(d) "Unregulated supply plant” means 
a nonpool plant that is neither an other 
order plant nor a producer-handler plant 
and from which fluid milk products are 
shipped to a pool plant.

6. Section 1041.16 is revised to read as 
follows:
§ 1041.16 Fluid m ilk product.

“Fluid milk product” means milk, skim 
milk, flavored or cultured milk or skim 
milk, buttermilk, concentrated milk, egg­
nog, sweet or sour cream, filled milk, and 
any mixture of fluid cream and milk or 
skim milk. Cultured sour mixtures dis­
posed of as other than sour cream and 
yogurt shall be considered as fluid milk- 
products only if disposed of under a 
Grade A label. The term includes these 
products in fluid, frozen (except cream), 
fortified or reconstituted form, but does 
not include sterilized products in her­
metically sealed containers, and such 
products as milkshake mix, ice cream 
mix, and other frozen dessert mixes, 
aerated cream products, frozen cream, 
cultured sour mixtures (disposed of as 
other than sour cream and not disposed 
of under a Grade A label), pancake 
mixes, evaporated or sweetened con­
densed milk, or skim milk in either plain 
or sweetened form, and a product which 
contains 6 percent or more nonmilk fat 
(or oil).

7. A new § 1041.21 is added to read as 
follows:
§ 1041.21 Filled m ilk.

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk
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(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
TYiiiic solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product; and con­
tains less than 6 percent nonmilk fat 
(or oil).

8, In § 1041.30, paragraph (f) is re­
vised to read as follows:
§ 1041.30 Reports o f  receipts and utili- 

zation.
* * * * *

(f) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section, including sepa­
rate statements of the route disposition 
of fluid milk products (except filled 
milk) and filled milk in the marketing 
area; and

* * * * *
9. In § 1041.31, paragraph (b) is re­

vised to read as follows:
§ 1041.31 Other reports.

* * * * *
(b) On or before the 7th day after the 

end of each month, each handler who 
operates a partially regulated distribut­
ing plant shall report the information 
required of handlers operating pool 
plants pursuant to § 1041.30, except that 
receipts in Grade A milk shall be re­
ported in lieu of those in producer milk. 
Such report shall include a separate 
statement showing the amount of recon­
stituted skim milk in fluid milk products 
disposed of as route disposition in the 
marketing area.

10. Section 1041.33 is revised to read as
follows: ,
§ 1041.33 Records and facilities.

(a) Each handler shall maintain de­
tailed and summary records showing all 
receipts, movements and disposition of 
milk and milk products (including filled

' milk) during each month, and the quan­
tities of milk and milk products (includ­
ing filled milk) in the inventories-at the 
beginning and end of each month.

(b) For the purpose of ascertaining 
the correctness of any report made to 
the market administrator as required by 
this part or for the purpose of obtaining 
the information required in any such 
report where it has been requested and 
Vi ns not been furnished, each handler 
shall permit the market administrator 
or his agent, during the usual hours of 
business, to:

(1) Verify the information contained 
in the reports submitted in accordance 
with this part;

(2) Weigh, sample and test milk and 
milk products (including filled milk); 
and

(3) Make such examination of rec­
ords, operations, equipment and facilities 
as the market administrator deems nec­
essary for the purpose specified in this 
paragraph.

11. In § 1041.44(d), subparagraph (5) 
is revised to read as follows:
§ 1041.44 Transfers.

(d)

(5) For purposes of this paragraph, if 
the transferee*brder provides for more 
than two classes of utilization, skim milk 
and butterfat allocated to a class consist­
ing primarily of fluid milk products shall 
be classified as Class I, and skim milk 
and butterfat allocated to other classes 
shall be classified as Class II; and 

* * * * *
12. In § 1041.46(a), subparagraphs (2),

(3), (4), (7), and (8) are revised to read 
as follows:
§ 1041.46 Allocation o f skim milk and 

butterfat classified. 
* * * * *

(a) * * *
(2) Subtract from the remaining 

poiinds of skim milk in each class the 
pounds of skim milk in fluid milk prod­
ucts received in packaged form from 
other order plants, except that to be sub­
tracted pursuant to subparagraph (3) (v) 
of this paragraph, as follows:

(i) From Class n  milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and

(ii) From Class I milk, the remainder 
of such receipts;

(3) Subtract in the order specified be­
low from the pounds of skim milk re­
maining in each class, in series beginning 
with Class n ,  the pounds of skim milk 
in each of the following:

(i) Other source milk in a form other 
than that of a fluid milk product;

(ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established, and 
receipts of fluid milk products from un­
identified sources;

(iii) Receipts of fluid milk products 
from a producer-handler, as defined un­
der this or any other Federal order:

(iv) Receipts of reconstituted skim 
miiir in filled milk from unregulated 
supply plants; and

(v) Receipts of reconstituted skim 
miiir in filled milk from other order 
plants which are regulated under an 
order providing for individual handler 
pooling, to the extent that reconstituted 
skim milk is allocated to Class I  at the 
transferor plant;

(4) Subtract, in the order specified 
below, from the pounds of skim milk re­
maining in Class 33:

(i) The pounds of skim milk in re­
ceipts of fluid milk products from un­
regulated supply plants, that were not 
subtracted pursuant to subparagraph
(3) (iv> of this paragraph, for which the 
handler requests Class II utilization, but 
not in excess of the pounds of skim milk 
remaining in Class II:

(ii) The pounds of skim milk remain­
ing in receipts of fluid milk products 
from unregulated supply plants, that 
were not subtracted pursuant to sub- 
paragraph (3) (iv) of this paragraph, 
which are in excess of the pounds of 
skim milk determined as follows:

(a) Multiply the pounds of skim milk 
remaining in Class I (excluding Class I 
transfers between pool plants of the han­
dler) at all pool plants of the handler 
by 1.25;

(b) Subtract from the result the sum

of the pounds of skim milk at all such 
plants in producer milk, in receipts from 
other pool handlers and in receipts in 
bulk from other order plants, that were 
not subtracted pursuant to subpara­
graph (3) (v) of this paragraph; and

(c)(1) Multiply any resulting plus 
quantity by the percentage that receipts 
of skim milk in fluid milk products from 
unregulated supply plants remaining at 
this plant is of all such receipts remain­
ing a t all pool plants of such handler, 
after any deductions pursuant to sub­
division (i) of this subparagraph.

(2) Should such computation result in 
a quantity to be subtracted from Class 
n  which is in excess of the pounds of 
skim milk remaining in Class n , the 
pounds of skim milk in Class n  shall be 
increased to the quantity to be sub­
tracted and the pounds of skim milk in 
Class I shall be decreased a like amount. 
In such case the utilization of skim milk 
at other pool plant (s) of such handler 
shall be adjusted in the reverse direction 
by an identical amount in sequence be­
ginning with the nearest other pool plant 
of such handler at which such adjust­
ment can be made.

(iii) The pounds of skim milk in re­
ceipts of fluid milk products in bulk from 
an other order plant, that were not sub­
tracted pursuant to subparagraph (3) (v) 
of this paragraph, in excess of similar 
transfers to such plants, but not in excess 
of the pounds of skim milk remaining in 
Class II milk, if Class II utilization was 
requested by the operator of such plant 
and the handler ;

(7) (i) Subtract from the pounds of 
skim milk remaining in each class, pro 
rata to the total pounds of skim milk 
remaining in each class in all pool plants 
of the receiving handler, the pounds of 
skim milk in receipts of fluid milk prod­
ucts from unregulated supply plants that 
were not subtracted pursuant to sub- 
paragraphs (3) (iv) and (4) , (i) or (ii) 
of this paragraph;

(ii) Should such proration result in 
the amount to be subtracted from any 
class exceeding the pounds of skim milk 
remaining in such class in the pool plant 
at which such skim milk was receivea, 
the pounds of skim milk in such clas 
shall be increased to the amount to a 
subtracted and the pounds of skim mux 
in the other class shall be decreased 
like amount. In such case the utilization 
of skim milk at other pool plant«) oi 
such handler shall be adjusted in 
reverse direction by an identical amo 
in sequence beginning with the near 
other pool plant of such handler at wnicn 
such adjustment can be made;

(8) Subtract from the pounds of skim 
milk remaining in each class the poun 
of skim milk in receipts of flmd 
products in bulk from an other 
plant, in excess in each case of simi 
transfers to the same plant, that were _ 
subtracted pursuant to subparagr P
(3) (v) and (4) (iii) of this paragraP 
pursuant to the following proced •

(i) Subject to the provisions of®* 
divisions (ii) and (iii) of tibis m*P®^ 
graph, such subtraction shall be pr
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to whichever of the following represents 
the higher proportion of Class n  milk.

(a) The estimated utilization of «Torn 
milk in each class, by all handlers, as 
announced for the month pursuant to 
§ 1041.27 (m) ; or

(&) The pounds of skim milk in each 
class remaining at all pool plants of the 
handler;

(ii) Should proration pursuant to sub­
division (i) of this subparagraph result 
in the total pounds of skim milk to be 
subtracted from Class n  a t all pool plants 
of the handler exceeding the pounds of 
skim milk remaining in Class II at such 
plants, the pounds of such excess shall be 
subtracted from the pounds of skim milk 
remaining in Class I after such proration 
at the pool plants at which received;

(iii) Except as provided in subdivi­
sion (ii) of this subparagraph, should 
proration pursuant to either subdivision
(i) or (ii) of this subparagraph result 
in the amount to be subtracted from 
either class exceeding the pounds of skim 
milk remaining in such class in the pool 
plant at which such skim milk was re­
ceived, the pounds of skim milk in such 
class shall be increased to thè amount 
to be subtracted and the pounds of skim 
milk in the other class shall be decreased 
a like amount. In such case the utiliza­
tion of skim milk at other pool plant (s) 
of such handler shall be adjusted in the 
reverse direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of such handler a t.which 
such adjustment can be made.

* * * * *
13. Section 1041.61 is revised to read 

as follows :
§ 1041.61 Plants subject to other Fed­

eral orders.
(a) The provisions of this part except 

§§ 1041.30, 1041.31, 1041.32, and 1041.33 
and paragraph (b) of this section, shall 
not apply to a distributing plant or a sup­
ply plant during any month in which the 
milk at such plant, would be subject to 
the classification and pricing provisions 
of another order issued pursuant to the 
Act, unless such plant qualified as a pool 
plant pursuant to § 1041.13 and a greater

l!íne • flu*d milk products, except 
• *s disposed of from such plant
m the Northwestern Ohio marketing area 
to retail or wholesale outlets and to other 
Pool plants than in the marketing area 
regulated pursuant to such other order 
aunng the current month and each of the 
three months immediately preceding, un­
less the Secretary determines that the 
appnc&bl© order should more apropri- 
htely be determined on some other basis, 
ine operator of a distributing plant or 
a supply plant which is exempt from the 
Provisions of this order pursuant to this 
section shall, with respect to the total 
eceipts and utilization or disposition of 

skim milk and butterfat at the plant, 
t . ,  e. rePorts to the market administra­
t e  at su,ck time and in such manner as 
me market administrator may request 
an Permit his verification of such re­
ports; and

(b) Each handler operating a distrlb- 
lng plant specified in paragraph (a) of

this section, if such plant Is subject to 
* the classification and pricing provisions 

of another order which provides for indi­
vidual handler pooling, shall pay to the 
market administrator for the producer- 
settlement fund on or before the 25th day 
after the end of the month an amount 
computed as follows:

(1) Determine the quantity of recon­
stituted skim milk in filled milk disposed 
of as route disposition in the marketing 
area which was allocated to Class I at 
such other order plant. If reconstituted 
skim milk in filled milk is disposed of 
from such plant as route disposition in 
marketing areas regulated by two or 
more marketwide pool orders, the recon­
stituted skim milk assigned to Class I  
shall be prorated according to such dis­
position in each area; and

(2) Compute the value of the quantity 
assigned in subparagraph (1) of this 
paragraph to Class I disposition in this 
area, at the Class I  price under this part 
applicable at the location of the other 
order plant and subtract its value at the 
Class II price.

14. In  § 1041.62, paragraphs (a) (1) (i) 
and (b) are revised to read as follows:
§ 1041.62 Obligations o f a handler oper­

ating a partially regulated distribut­
ing plant.
* * * * *

(a) An amount computed as follows:
(1) (i) The obligation that would have

been computed pursuant to § 1041.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur­
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class n  milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the uniform 
price of the respective order if so allo­
cated to Class I milk, except that recon­
stituted skim milk in filled milk shall be 
valued at the Class n  price. There shall 
be included in the obligation so computed 
a charge in the amount specified in 
§ 1041.70(e) and a credit in the amount 
specified in § 1041.82(b) (2) with respect 
to receipts from an unregulated supply 
plant, except that the credit for receipts 
of reconstituted skim milk in filled milk- 
shall be at the Class II price, unless an 
obligation with respect to such plant is 
computed as specified in subdivision (ii) 
of this subparagraph.

* * * * *
(b) An amount computed as follows:
(1) Determine the respective amounts 

of skim milk and butterfat disposed of as 
Class I milk on routes in the marketing 
area;

(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants and 
other order plants, except that deducted
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under a similar provision of another 
order issued pursuant to the Act;

(3) Deduct the quantity of reconsti­
tuted skim milk in fluid milk products 
disposed of as route disposition in the 
marketing area;

(4) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average but­
terfat content; and

(5) From the value of such milk a t 
the Class I price applicable at the loca­
tion of the nonpool plant, subtract its 
value at the uniform price applicable at 
such location (not to be less than the 
Class II price), and add for the quantity 
of reconstituted skim milk specified in 
subparagraph (3) of this paragraph its 
value computed a t the Class I price ap­
plicable a t the location of the nonpool 
plant less the value of such skim milk at 
the Class n  price.

14a. In § 1041.70, paragraph (d) is re­
vised to read as follows:
§ 1041.70 Computation o f the net pool 

obligation o f  each pool handler.
* * * * *

(d) Add an amount equal to the dif­
ference between the value a t the Class I 
price applicable at the pool plant and the 
value at the Class n  price with respect to 
skim milk and butterf at in other source 
milk subtracted from Class I pursuant to 
§ 1041.46(a) (3) and the corresponding 
step of § 1041.46(b), except for receipts 
of fluid milk products assigned to Class I 
pursuant to § 1041.46(a) (3) (iv) and (v) 
and the corresponding step of § 1041.46
(b) the Class I price shall be adjusted to 
the location of the transferor plant; and 

* * * * *
15. In § 1041.91, paragraphs (a) and

(d) are revised to read as follows:
§ 1041.91 Termination o f obligations. 

* * * * *
(a) The obligation of any handler to 

pay money required to be paid under 
the terms of this part, except as provided 
in paragraphs (b) and (c) of this section, 
shall terminate 2 years after the last 
day of the month during which the mar­
ket administrator received the handler’s 
utilization report on the skim milk and 
butterfat involved in such obligation, 
unless within such 2-year period the 
market administrator notifies the 
handler in writing that the money is 
due and payable. Service of the notice 
shall be complete upon mailing to the 
handler’s last known address, and it 
shall contain, but need not be limited to, 
the following:

(1) The amount of the obligation;
(2) The month during which the skim 

milk and butterfat, with respect to 
which the obligation exists, were received 
or handled; and

(3) If the obligation is payable to one 
or more producers or to a cooperative 
association, the name of such producer 
or cooperative association, or if the ob­
ligation is payable to the market admin­
istrator, the account for which it Is to 
be paid.

* * * * * :'
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(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate 2 years after the end 
of the month during which the skim 
milk and butterfat involved in the claim 
were received if an underpayment is 
claimed, or 2 years after the end of 
the month during which the payment 
(including deduction or setoff by the 
market administrator) was made by the 
handler if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time, flies, pursuant 
to section 8c(15) (A) of the Act, a petition 
claiming such money.

PART 1043— MILK IN THE UPSTATE 
MICHIGAN MARKETING AREA

1. In § 1043.8, paragraph (a) is re­
vised to read as follows:
§ 1043.8 Pool plant.

*  *  *  *  *

(a) A distributing plant other than 
that of a producer-handler, or one de­
scribed in § 1043.82 or § 1043.83, from 
which during the month:

(1) Disposition of fluid milk products, 
except filled milk, on routes in the mar­
keting area equals or exceeds the smaller 
of:

(1) Twenty percent of such plant’s re­
ceipts from qualified dairy farmers, or

(ii) 150,000 pounds; and
(2) Total disposition of fluid milk 

products, except filled milk, on routes 
during the month equals or exceeds 50 
percent of receipts of fluid milk prod­
ucts, except filled milk, from qualified 
dairy farmers and supply plants.

* * * * *
2. Section 1043.12 is revised to read 

as follows:
§ 1043.12 Producer-handler.

“Producer-handler” means a person 
who operates a dairy farm and a distrib­
uting plant and who received no fluid 
milk products except from his own pro­
duction or by transfer from a pool plant, 
and receives no milk products other than 
fluid milk products for reconstitution 
into fluid milk products: Provided, That 
such person provides proof that the care 
and management of all dairy animals 
and other resources necessary to produce 
the entire volume of fluid milk products 
handled (excluding receipts by transfer 
from a pool plant) and the operation of 
the processing business is the personal 
enterprise and risk of such person.

3. Section 1043.16 is revised to read as 
follows:
§ 1043.16 Fluid milk product.

“Fluid milk product” means milk, 
flavored milk, skim milk, buttermilk, 
filled milk, half-and-half, or other mix­
tures of cream and milk containing less 
than 18 percent butterfat.

4. Section 1043.17 is revised to read as 
follows:
§ 1043.17 Route.

“Route” means a delivery (including 
delivery by a vendor, or sale from a plant

or plant store) of any fluid milk product, 
other than a delivery in bulk form to any 
milk or filled milk processing plant.

5. In § 1043.18, the introductory text 
immediately preceding paragraph (a) 
and paragraph (d) are revised to read 
as follows:
§ 1043.18 Nonpool plant.

“Nonpool plant” means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows:

* * * * *
(d) “Unregulated supply plant” means 

a nonpool plant that is neither an other 
order plant nor a producer-handler 
plant and from which a fluid milk prod­
uct is shipped during the month to a 
pool plant.

6. A new § 1043.19 is added to read as 
follows:
§ 1043.19 Filled milk.

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product; and 
contains less than 6 percent nonmilk fat 
(or oil).

7. In § 1043.30(c), subparagraph (2) 
is revised to read as'follows:
§ 1043.30 Monthly reports o f receipts 

and utilization.
* * * * *

(q) * * *
(2) The utilization or disposition of 

such receipts. Each handler shall report 
separately the respective amounts of 
skim milk and butterfat disposed of on 
routes (other than to pool plants) in the 
marketing area as Class I milk, except 
filled milk, and as filled milk. The report 
for each handler pursuant to § 1043.9(b) 
shall include a separate statement show­
ing the quantity of reconstituted skim 
milk in fluid milk products disposed of- 
on routes in the marketing area; and 

* * * * *
8. Section 1043.33 is revised to read as 

follows:
§ 1043.33 Exempt handler reports.

Each handler exempt pursuant to 
§ 1043.82 or § 1043.83 shall report to the 
market administrator his disposition of 
fluid milk products on routes in the 
marketing area and a report showing 
separately in-area route sales of filled 
milk at such time and in such manner as 
the market administrator shall pre­
scribe.

9. Section 1043.34 is revised to read as 
follows:
§ 1043.34 Records and facilities.

Each handler shall maintain and make 
available to the market administrator, 
during the usual hours of business, such 
accounts and records, of all of his opera­
tions and such facilities as are necessary 
to verify reports or to ascertain the cor­
rect information with respect to (a) the

receipts and utilization or disposition of 
all skim milk and butterfat received, 
including all milk products or filled milk 
received and disposed of in the same 
form, (b) the weights and tests for but­
terfat, skim mik and other contents of all 
milk and milk products (including filled 
milk) handled, (c) inventories of all milk 
and milk products (including filled milk) 
on hand at the beginning and end of each 
month, and (d) payments to producers/ 
and cooperative associations.

9a. In § 1043.41(b), subparagraph (2) 
is revised to  read as follows:
§ 1043.41 Classes o f utilization.

* * * * *

(b) * * *
(2) Skim milk and butterfat disposed 

of as fluid cream or in any product which 
contains 6 percent or more nonmilk fat 
(or oil);

* * * * *
10. In § 1043.43(d), subparagraph (5) 

is revised to read as follows:
§ 1043.43 Transfers.

* * * * *
(d) * * *
(5) For purposes of this paragraph, if 

the transferee order provides for more 
than two classes of utilization, skim milk 
and butterfat allocated to a class consist­
ing primarily of fluid milk products shall 
be classified as Class I, and skim milk and 
butterfat allocated to other classes shall 
be classified as Class II or Class HI; and

11. In § 1043.46(a).subparagraphs (2), 
3), (4), (7), and (8) are revised to read 
is follows:
 ̂ 1043.46 Allocation o f skim milk and 

butterfat classified.

(a) * * *
(2) Subtract from the remaining 

pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod­
ucts and cream received in packaged 
form from other order plants, except 
that to be subtracted pursuant to sub- 
paragraph (3) (v) of this paragraph, as 
follows:

(i) From Class II milk, the lesser of 
the pounds remaining or two percent oi 
such receipts; and

(ii) From Class I milk, the remainder 
of such receipts;

(3) Subtract in the order specified be­
low from the pounds of skim mini re­
maining in each class, in series begm* 
ning with Class III, the pounds of skim 
milk in each of the following:

(i) Other source milk in a form other
than that of a fluid milk product or 
cream; .

(ii) Receipts of fluid milk Pf°^u 
(except filled milk) and cream that are 
not approved by a duly constitute 
health authority for fluid consumption, 
and receipts of fluid milk products f 
unidentified sources; and

(iff) Receipts of fluid milk P ^ ruc„. 
and cream from a producer-hanger, 
defined under this or any other f  c 
order;
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(iv) Receipts of reconstituted skim  
milk in filled milk from unregulated 
supply plants; and

(v) Receipts of _ reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an 
order providing for individual handler 
pooling, to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant;

(4) Subtract, in the order specified 
below, from the pounds of skim milk re­
maining in Class H or Class III but not 
in excess of such quantity:

(i) Receipts of fluid milk products and 
cream from an unregulated supply plant, 
that were not subtracted pursuant to 
subparagraph (3) (iv) of this paragraph:

(a) For which the handler requests 
Class II or Class i n  utilization; or

(5) Which are in excess of the pounds 
of skim milk determined by subtracting 
from 125 percent of the pounds of skim 
milk remaining in Class I milk the sum 
of the pounds of skim milk in producer 
milk, receipts from pool plants of other 
handlers, and receipts in bulk from other 
order plants, that were not subtracted 
pursuant to subparagraph (3) (v) of this 
paragraph; and

(ii) Receipts of fluid milk products 
and cream in bulk from an other order 
plant, that were not subtracted pursuant 
to subparagraph (3) (v) of this para­
graph, in excess of similar transfers to 
such plant, if Class II or Class III utili­
zation was requested by the operator of 
such plant and the handler;

PROPOSED RULE MAKING
price values at the pool plant of the skim 
milk and butterfat subtracted from Class 
I  pursuant to § 1043.46(a) (3) and the 
corresponding step of § 1043.46(b), ex­
cept that for receipts of fluid milk prod­
ucts assigned to Class I pursuant to 
§ 1043.46(a)(3) (iv) and (v) and the cor­
responding step of § 1043.46(b) the Class 
I price shall be adjusted to the location 
of the transferor plant; and
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§ 1043.83 Milk subject to other Fed­

eral orders.

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim mill? 
in receipts of fluid milk products and 
cream from unregulated supply plants 
which were not subtracted pursuant to 
subparagraphs (3) (iv) and (4) (i) of this 
Paragraph;

(8) Subtract from the pounds of skim 
milk remaining in each class, in the fol­
lowing order, the pounds of skim mill? in 
receipts of fluid milk products and cream 
m bulk from an other order plant (s), 
m excess in each case of similar trans- 
cfv®.to the same plant, which were not 
subtracted pursuant to subparagraphs

', ) and (4) (ii) of this paragraph:
(i) In series beginning with Class III, 

me pounds determined by multiplying 
mepomids of such receipts by the larger 

percentage of estimated Class II 
ana Class III utilization of skim milk an- 

for the month by the market 
aamimstrator pursuant to § 1043.22(j)
i n , +  vercentage that class 11 and Class 
rtr»Ut • atlon remaining is of the total 
w ^ ming utilization of skim milk of the nandler; and

JClass I, the remaining Pounds of such receipts ;
* * * * *

In §i 043-6°. Paragraph (d) is re­
used to read as follows:

43.60 Compulation o f the net pool 
°  “ gation o f each pool handler.
*

ferencpAS  an amount equal to the dif- ce between the Class I and Class II

12. Section 1043.71 is revised to read 
as follows:
§ 1043.71 Producer-equalization fund.

The market administrator shall es­
tablish and maintain a separate fund, 
known as the “producer-equalization 
fund” into which he shall deposit all 
payments received pursuant to 
§§ 1043.72, 1043.83, and 1043.84 (includ­
ing any adjustments thereto pursuant to 
§ 1043.76) .and out of which he shall 
make all payments pursuant to § 1043.73 
(including any adjustments thereto pur­
suant to § 1043.76).

13. In § 1043.78, paragraphs (a) and
(d) are revised to read as follows:
§ 1043.78 Termination o f  obligations.

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro­
vided in paragraphs (b) and (c) of this 
section, terminate two years after the last 
day of the month during which the mar­
ket administrator receives the handler’s 
report of utilization of the skim milk and 
butterfat involved in such obligation, un­
less, within such two-year period the 
market administrator notifies the han­
dler in writing that such money is due 
and payable. Service of such notice shall 
be complete upon mailing to the han­
dler’s last known address, and it shall 
contain, but need not be limited to, the 
following information:

(1) The amount of the obligation;
(2) The month(s) during which the 

skim milk and butterfat, with respect to 
which the obligation exists were received 
or handled; and

(3) If the obligation is payable to one 
or more producers or to a cooperative 
association, the name of such producers 
or association, or, if the obligation is 
payable to the market administrator, the 
account for which it is to be paid.

* * * * *
(d) Any obligation on the part of the 

market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate two years after the end 
of the month during which the skim 
milk and butterfat involved in the claim 
were received if an underpayment is 
claimed or two years after the end of 
the month during which the payment 
(including deduction or setoff by the 
market administrator) was made by the 
hapdler if a refund on such payment is 
clfiimed, unless such handler, within the 
applicable period of time, flies, pursuant 
to section 8c (15) (A) of the act, a peti­
tion claiming such money.

14. Section 1043.83 is revised to read as 
follows:

(a) Milk received at the plant of a 
handler at which the handling of milk is 
fully subject during the month to the 
pricing and payment provisions of an­
other marketing agreement or order is­
sued pursuant to the act and from which 
the disposition of Class I milk (excluding 
filled milk) in the other Federal market­
ing area, either during the month or 
during the average of the 12 preceding 
months, exceeds that in the Upstate 
Michigan marketing area shall be ex­
empted for such month from all the pro­
visions hereof except as specified in 
paragraphs (b) and (c) of this section, 
unless the Secretary determines that 
such plant is more appropriately regu­
lated under this part.

(b) Each handler operating a plant 
specified in paragraph (a) of this section 
shall with respect to total receipts and 
utilization or disposition of skim milk- 
and butterfat at such plant, report to the 
market administrator at such time and 
in such manner as the market adminis­
trator may require and allow verification 
of such reports by the market 
administrator.

(c) Each handler operating a plant 
specified in § 1043.8(a), if such plant is 
subject to the classification and pricing 
provisions of another order which pro­
vides for individual handler pooling, shall 
pay to the market administrator' for the 
producer-settlement fund on or before 
the 25th day after the end of the month 
an amount computed as follows:

(1) Determine the quantity of recon­
stituted skim milk in filled milk dis­
posed of on routes in the marketing area 
which was allocated to Class I at such 
other order plant. If reconstituted skim 
milk in filled milk is disposed of from 
such plant on routes in marketing areas 
regulated by two or more marketwide 
pool orders, the reconstituted skim milk- 
assigned to Class I shall be prorated 
according to such disposition in each 
area; and

(2) Compute the value of the quantity 
assigned in subparagraph (1) of this 
paragraph to Class I disposition in this 
area, at the Class I  price under this part 
applicable at the location of the other 
order plant and subtract its value at the

, Class i n  price.
15. In § 1043.84, paragraphs (a) (1) (i) 

and (b) are revised to read as follows:
§ 1043.84 Obligations o f handler oper­

ating a partially regulated distribut­
ing plant.
* * * * *

(a) An amount computed as follows:
(1) (1) The obligation that would have 

been computed pursuant to § 1043.61 at 
such plant shall be determined as though 
such plant were a pool plant. For pur­
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other ̂  order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class II or Class III milk- 
if allocated to such class at the pool plant
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or other order plant and be valued at the 
uniform price of the respective order if 
so allocated to Class I milk, except that 
reconstituted skim milk in filled milk 
shall be valued at the Class m  price. 
There shall be included in the obligation 
so computed a charge in the amount 
specified in § 1043.60(e) and a credit in 
the amount specified in § 1043.72(b) (2) 
with respect to receipts from an unregu­
lated supply plant, except that the credit 
for receipts of reconstituted skim milk 
in filled milk shall be at the Class m  
price, unless an obligation with respect 
to such plant is computed as specified 
below in this subparagraph.

* * * * *
(b) An amount computed as follows:
(1) Determine the respective amounts 

of «kim milk and butterfat .disposed of 
as Class I milk on routes (other than to 
pool plants) in the marketing area;

(2) Deduct (except that deducted un­
der a similar provision of another order 
issued pursuant to the Act) the respec­
tive am ounts of skim milk and butter- 
fat received as Class I milk at the 
partially regulated distributin plant 
from pool plants and other order plants;

(3) Deduct the quantity of reconsti­
tuted skim milk in fluid milk products 
disposed of on routes in the marketing
area; , .

(4) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver­
age butterfat content; and

(5) Prom the value of such milk at 
the Class I price applicable at the loca­
tion of the nonpool plant, subtract its 
value at the uniform price pursuant to 
§ 1043.61 at the same location or at the 
Class II price, whichever is higher and 
add for the quantity of reconstituted 
gkim milk specified in subparagraph (3) 
of this paragraph its value computed at 
the Class I price applicable at the loca­
tion of the nonpool plant less the value 
of such skim milk at the Class i n  price.

PROPOSED RULE MAKING
Michigan Act No. 169, Public Acts 1929, 
as amended:

(a) Prom which any fluid milk prod­
uct, except filled milk, is disposed of dur­
ing the month in the marketing area on 
routes except as provided in § 1044.81; or

(b) Prom which any milk or skim milk, 
except skim milk in filled milk, is de­
livered to plants described in paragraph 
(a) of this section on ten or more days in 
any of the months of July through De­
cember or on three or more days in any 
of the months of January through June.

4. Section 1044.9 is revised as follows:

PART 1044— MILK IN MICHIGAN
UPPER PENINSULA MARKETING 
AREA
1. Section 1044.6 is revised as follows:

§ 1044.6 Fluid milk product.
“Fluid milk product" means milk, 

skim milk, flavored milk, flavored milk 
drinks, buttermilk, filled milk, half and 
half and cream (sweet or sour).

2. Section 1044.7 is revised as follows:
§ 1044.7 Route.

“Route” means a delivery (including 
delivery by a vendor or sale from a plant 
or plant store) of any fluid milk product, 
other than a delivery to any milk or filled 
milk processing plant.

3. Section 1044.8 is revised as follows:
§ 1044.8 Fluid milk plant.

“Fluid milk plant” means the prem­
ises, buildings and facilities of any milk 
receiving, processing or packaging plant 
handling milk eligible for distribution in 
the marketing area as Grade A milk or 
conforming to the requirements of

§ 1044.9 Nonfluid milk plant.
“Nonfluid milk plant” means any milk 

or filled milk receiving, manufacturing or 
processing plant other than a fluid milk 
plant. The following categories of non­
fluid ™iik plants are further defined as 
follow#.

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is­
sued pursuant to the Act.

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act.

(c) “Partially regulated distributing 
plant” means a nonfluid milk plant that 
is neither an other order plant nor a 
producer-handler plant and from which 
fluid milk products in consumer-type 
packages or dispenser units are distrib­
uted on routes in the marketing area 
during the month.

(d) “Unregulated supply plant” means 
a nonfluid milk plant that is neither an 
other ordor plant nor a producer-handler 
plant and from which a fluid milk prod­
uct is shipped during the month to a 
fluid milk plant.

5. Section 1044.19 is added as follows:
§ 1044.19 Filled milk.

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milk fat, so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product; and 
contains less than 6 percent nonmilk fat 
(or oil).

6. In § 1044.30, paragraph (a) (2) is 
revised as follows:
§ 1044.30 Monthly reports o f receipts 

and utilization.
* * * * *

(a) * * *
(2) The utilization of all skim milk 

and butterfat required to be reported 
pursuant to this section, including a 
separate statement showing in-area and 
outside area route disposition of filled 
milk; and

7. Section 1044.34 is revised as follows: 
§ 1044.34 Records and facilities.

Each handler shall maintain and make 
available to the market administrator, 
during the usual hours of business, such 
accounts and records of all his opera-

tions and such facilities as are neces­
sary to verify reports or to ascertain the 
correct information with respect to:

(a) The receipts and utilization or 
disposition of all skim milk and butter­
fat received, including all milk products 
(including filled milk) received and dis­
posed of in the same form;

(b) The weights and tests for butter­
fat, skim milk and other content of all 
milk and milk products (including filled 
milk) handled;

(c) Inventories of all dairy products 
(including filled milk) on hand at the 
beginning and end of each month; and

(d) Payments to producers and co­
operative associations.

8. In § 1044.43, paragraph (d) (5) is 
revised as follows :
§ 1044.43 Transfers.

* * * * *
(d) * * * -
(5) For purposes of this paragraph, 

if the transferee order provides for more 
than two classes of utilization, skim milk 
and butterfat allocated to a class con­
sisting primarily of fluid milk products 
shall be classified as Class I, and skim 
milk and butterfat allocated to other 
classes shall be classified as Class II , 
and

*  *  *  *  *

9. In § 1044.46, subparagraphs (3) , (4) 
and (7) (i) of paragraph (a) are revised 
as follows:
§ 1044 .46  Allocation o f skim milk and 

butterfat classified.

(a) * * *
(3) Subtract in the order specified be­

low from the pounds of skim milk re­
maining in each class, in series begin­
ning with Class n , the pounds of skim 
milk in each of the following:

(i) Other source milk in a form other 
than that of a fluid milk product;

(ii) Receipts of fluid milk products 
(except filled milk) that are not ap­
proved by a duly constituted health au­
thority, and receipts of fluid milk prod­
ucts from unidentified sources;

(iii) Receipts of fluid milk products 
from a producer-handler, as defined un­
der this or any other Federal order; ana

(iv) Receipts of reconstituted skim
milk in filled milk from unregulated sup­
ply plants; 1 .

(4) Subtract, in the order ̂  specified 
below, from the pounds of jk im  mu 
remaining in Class II:

(i) The pounds of skim milk in 
ceipts of fluid milk products from im- 
regulated supply plants, that were n 
subtracted pursuant to
(3) (iv) of this paragraph, for which tm 
handler requests Class II utilizatim, bu  ̂
not in excess of the pounds of sk 
remaining in Class II;

(ii) The pounds of skim milk remain^ 
ing in receipts of fluid milk P t 
from unregulated supply
were not subtracted pursuant to subpa 
graph (3) (iv) of this paragraph,which 
are in excess of the pounds of skim m 
determined as follows:
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(a) Multiply the pounds of skim milk- 
remaining in Class I milk at all fluid 
milk plants of the handler by 1.25;

(b) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk, in receipts from 
other fluid milk plant handlers and in 
receipts in bulk from other order plants; 
and

(c) (1) Multiply any resulting plus 
quantity by the percentage that receipts 
of skim milk in fluid milk products from 
unregulated supply plants; that were not 
subtracted pursuant to subparagraph
(3) (iv) of this paragraph, remaining at 
this plant is of all such receipts remain­
ing at all fluid milk plants of such han­
dler, after any deductions pursuant to 
subdivision (i) of this subparagraph.

(2) Should such computation result in 
a quantity to be subtracted from Class II 
which is in excess of the pounds of skim 
milk remaining in Class II, the pounds 
of skim milk in Class II shall be in­
creased to the quantity to be subtracted 
and the pounds of skim milk in Class I 
shall be decreased a like amount. In 
such case the utilization of skim milk- 
at other fluid milk plant(s) of such han­
dler shall be adjusted in the reverse 
direction by an identical amount in se­
quence beginning with the nearest other 
fluid milk plant of such handler at which 
such adjustment can be made;

(iii) The pounds of skim milk in re­
ceipts of fluid milk products in bulk from 
an other order plant in excess of similar 
transfers to such plant, but not in excess 
of the pounds of skim milk remaining in 
Class II milk, if Class II utilization was 
requested by the operator of such plant 
and the handler;

*  *  *  *  *

(7) * * *
(i) The pounds of skim milk in re­

ceipts of fluid milk products from un­
regulated supply plants that were not 
subtracted pursuant to subparagraphs 
WHiv), (4) (i) or (ii) of this paragraph;& Hu

r K u r w t u  rule  MAKING

(3) If the obligation is payable to one 
or more producers or to a cooperative 
association, the name of such pro­
ducer (s) or association or, if the 
obligation is payable to the market 
administrator, the account for which it 
is to be paid.

10. In § 1044.75, paragraphs (a) and 
w  are revised as follows:
§ 1044.75 Termination o f  obligations. 

* * * * *
(a) The obligation of any handler to 

S L moiley required to be paid under the 
S ,  -of tlus part shall> except as pro- Paragraphs (b) and (c) of this 

terminate 2 years after the 
mfrlS y °1 t.he month fluring which the 

administrator receives the han- 
mUk o^Tu^L01 utilization of the skim 
K M  butterfat involved in such ob- 
perinri 4  Unlef  within such 2-year 
the hi iSf m.arket administrator notifies 
iTrtnt dle^ ln writing that such money 
notiee Payable. Service of such 
to the vfhail be comPlete upon mailing 
it shnii andler’s iast known address, and 
to the ?0”tain. but need not be limited 

\ n  following information :
J: The amount of the obligation; 

skim mmf month(s) during which the 
whShihe awd butterfat, with respect to 
or handledbllS¿tionexists’were received

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate two years after the 
end of the month during which the skim 
milk and butterfat involved in the claim 
were received if an underpayment is 
claimed, or two years after the end of 
the month during which the payment 
(including deduction or set off by the 
market administrator) was made by the 
handler if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time, files pursuant 
to section 8c(15) (A) of the Act, a peti­
tion claiming such money.

11. Section 1044.82 is revised as fol­
lows:
§ 1044.82 Handlers subject to other 

Federal orders.
The provisions of this part shall not 

apply to a handler with respect to the 
operation of a fluid milk plant during 
any month in which the milk at such 
plant would be subject to the classifica­
tion, pricing and payment provisions of 
another marketing agreement or order 
issued pursuant to the Act and the dis­
position of fluid milk products, except 
filled milk, in the other Federal market­
ing area exceeds that in the Michigan 
Upper Peninsula marketing area: Pro­
vided, That the operator of a fluid milk 
plant which is exempted from the pro­
visions of this part pursuant to this sec­
tion-shall, with respect to the total re­
ceipts and utilization or disposition of 
skim milk and butterfat at such plant, 
make reports to the market administra­
tor at such time and in such manner as 
the market, administrator may require 
and allow verification of such reports by 
the market administrator.

died (excluding transfers from pool 
plants) is the personal enterprise of and 
at the personal risk of such person, and
(b) the operation of the processing and 
distributing business is the personal en­
terprise of and a t the personal risk of 
such person."

2. In § 1046.12, paragraph (a) is re­
vised to read as follows: -
§ 1 0 4 6 .1 2  Pool plant.

* * * * *
(a) A city plant, other than a plant 

operated by a producer-handler, which 
meets the following requirements:

(1) For each of the months of May 
through October not lessjthan 30 percent 
and for each of the months of Novem­
ber through April not less than 50 per­
cent of the fluid milk products, except 
filled milk, received during the 2 
months immediately preceding from 
persons described in § 1046.7(a), from a 
cooperative association in its capacity as 
a handler pursuant to § 1046.8(c), from 
country plants and from pool plants in 
containers not larger than & gallon are 
disposed of as Class I  milk, except filled 
milk, from such plant during such 2- 
month period to all outlets except such 
disposition to pool plants in containers 
larger than a gallon: Provided, That, if 
such utilization percentage for the 2 
preceding months cannot be ascer­
tained by the market administrator the 
respective percentages shall apply to 
receipts and sales during the current 
month; and

(2) An amount of Class I milk, except 
filled milk, equal to not less than an aver- 
age of 13,500 pounds per day or not less 
than 10 percent of the fluid milk prod­
ucts, except filled milk, received during . 
the current month from persons de­
scribed in § 1046.7(a), from a coopera­
tive association in its capacity as a han­
dler pursuant to § 1046.8(c), and from 
country plants is distributed on routes 
in the marketing area;

* * * * *
3. In § 1046.13, the introductory text 

immediately preceding paragraph (a) 
and paragraphs (c) and (d) are revised 
as follows:

PART 1046— MILK IN THE LOUISVILLE- 
LEXINGTON-EVANSVILLE MARKET­ING AREA
1. Section 1046.9 is revised to read as 

follows:
§ 1046.9 Producer-handler.

Producer-handler” means any per­
son who processes and packages milk- 
from his own farm production, distrib­
utes any portion of such milk in the 
marketing area on a route and receives 
no fluid milk products from other dairy 
farmers or nonpool plants and no milk- 
products other than fluid milk products 
for reconstitution into fluid milk prod­
ucts: Provided, That such person pro­
vides proof satisfactory to the market 
administrator that (a) the care and 
management of all of the dairy animals 
and other resources necessary to produce 
the entire amount of fluid milk- h an.

§ 1046.13 Nonpool plant.
‘‘Nonpool plant” means any milk or 

filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows:

* * * * *
(c) “Partially, regulated distributing 

plant” means a nonpool plant other than 
a producer-handler plant or an other 
order plant, from which fluid milk prod­
ucts in consumer-type packages or dis­
penser units are distributed on routes in 
the marketing area during the month.

(d) “Unregulated supply plant” means 
a nonpool plant other than a producer- 
handler plant or an other order plant 
from which fluid milk products aré 
shipped to a pool plant.

4. Amend § 1046.15 to read as follows:
§ 1046.15 Fluid m ilk product.

“Fluid milk product” means milk, 
skim milk, buttermilk, filled milk, fla-
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vored milk, milk drinks (plain or fla­
vored) , reconstituted milk or skim mfik, 
fortified milk or skim milk (including 
“diet” foods), cream (sweet or sour)» 
half and half, or any mixture in fluid 
form of milk or skim milk and cream 
(except ice cream mix, frozen dessert 
mix, pancake mix, evaporated milk, con­
densed milk, aerated cream products, 
eggnog, and cultured sour mixtures not 
labeled as Grade A) which are neither 
sterilized nor packaged in hermetically 
sealed containers. This definition shall 
not include a product which contains 6 
percent or more non-milk fat (or oil).

5. Section^ 1046.17 is revised to read 
as follows:
§ 1046.17 Route.

“Route” means delivery (including dis­
position from a plant store or from a 
distribution point and distribution by a 
vendor) of a fluid milk product(s) to a 
wholesale or retail outlet (s) other than 
to a milk or filled milk plant(s). A de­
livery through a distribution point shall 
be attributed to the plant from which 
the Class I  milk is moved through a 
distribution point to wholesale or retail 
outlets without intermediate movement 
to another milk or filled milk plant.

6. A new § 1046.19a is added to read 
as follows:
§ 1046.19a Filled milk.

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
■pniiir solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product; and 
contains less than 6 percent-nonmilk fat 
(or oil).

7. In § 1046.30, paragraphs (a) (5) and 
(b) are revised to read as follows:
§ 1046.30 Reports o f receipts and utili­

zation.
(a) * * *
(5) The utilization of all skim milk 

and butterfat required to be reported 
pursuant to this section, including sep­
arate statements of the disposition of 
fluid milk products, except filled milk, 
and filled milk on routes in the market­
ing area.

* * * * * ■

(b) Each handler specified in § 1046.8 
(d) who operates a partially regulated 
distributing plant shall report as re­
quired in paragraph (a) of this section, 
except that receipts in Grade A milk 
from dairy farmers shall be reported 
in lieu of those in producer milk. Such 
report shall include a separate state­
ment showing the quantity of recon­
stituted skim milk in fluid milk products 
disposed of on routes in the marketing 
area.

8. Section 1046.33 is revised to read as 
follows:
§ 1046.33 Records and facilities.

Each handler shall maintain and make 
available to the market administrator or 
to his representative during the usual
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hours of business such accounts, records, 
and reports of his operations and such 
facilities as are necessary for the market 
administrator to verify or establish the 
correct data with respect to:

(a) The receipts and utilization of 
producer milk and other source milk;

(b) The weights and tests for butter- 
fat and other content of all milk, skim 
milk, cream, and milk products (includ­
ing filled milk) handled;

(c) Payments to producers, including 
supporting records of all deductions and 
written authorization from each pro­
ducer of the rate per hundredweight or 
other method for computing hauling 
charges on such producer milk; and

(d) The pounds of skim milk and but­
terfat contained in or represented by all 
milk, skim milk, cream, and other milk 
products (including filled milk) on hand 
at the beginning and end of each month.

9. In § 1046.44, aragraphs (d), (e), 
and (f) (5) are revised to read as fol­
lows:
§ 1046.44 Transfers.

*  *  *  *  *

(d) As Class I milk, if transferred in 
bulk (in the form of milk, skim milk, 
filled milk or cream) or diverted to a 
nonpool plant that is neither an other 
order plant nor a producer-handler 
plant, located 250 airline miles or more 
as determined by the market adminis­
trator, from the nearer of the City Halls 
in either Louisville, Ky., or Evansville, 
Ind.

(e) As Class I milk, if transferred in 
bulk (in the form of milk, skim milk, 
filled milk or cream) or diverted to a 
nonpool plant that is neither an other 
order plant nor a producer-handler plant 
located less than 250 airline ^niles as 
determined by the market administrator, 
from the nearer of the City Halls in 
either Louisville, Ky., or Evansville, Ind., 
unless the requirements of subpara­
graphs (1) and 2) of this paragraph are 
met, in which case the skim milk and 
butterfat so transferred or diverted shall 
be classified in accordance with the as­
signment resulting from subparagraph 
(3) of this paragraph:

* * * * *
(f) * * *
(5) For purposes of this paragraph, if 

the transferee order provides for more 
than two classes of utilization, skim milk 
and butterfat allocated to a class 'con­
sisting primarily of fluid milk products 
shall be classified as Class I, and skim 
milk and butterfat allocated to other 
classes shall be classified as Class n ;  and

10. In § 1046.46(a), subparagraphs 
(2), (3), (4), (7), and (8) are revised to 
read as follows :
§ 1046.46 Allocation o f  skim milk and 

butterfat classified,
4e * * ♦ '

(a) * * *
(2) Subtract from the remaining 

pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod­
ucts received in packaged form from

other order plants, except that sub­
tracted pursuant to subparagraph (3)
(v) of this paragraph, as follows:

(i) From Class II milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and

(ii) From Class I milk, the remainder 
of such receipts;

(3) Subtract in the order specified 
below from the pounds of skim milk re­
maining in each class, in series begin­
ning with Class II, the pounds of Skim 
m ilk  in each of the following:

(i) Other source milk in a form other 
than that of a fluid milk product;

(ii) Receipts of fluid milk products, 
except filled milk, for which Grade A 
certification is not established, and re­
ceipts of fluid milk products from un­
identified sources;

(iii) Receipts, of .fluid milk products 
from a producer-handler, as defined un­
der this or any other Federal order;

(iv) Receipts of reconstituted skim 
m ilk  in filled milk from unregulated 
supply plants; and

(v) Receipts of reconstituted skim 
m ilk  in filled milk from other order 
plants which are regulated under an 
order providing for individual handler 
pooling, to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant;

(4) Subtract, in the order specified 
below, from the pounds of skim milk re­
maining in Class n :

(i) The pounds of skim milk in re­
ceipts of fluid milk products from un­
regulated supply plants, that were not 
subtracted pursuant to subparagraph
(3) (iv) of this paragraph, for which the 
handler requests Class II utilization, but 
not in excess of the pounds of skim milk 
remaining in Class II;

(ii) The pounds of skim milk remain­
ing in receipts of fluid milk products 
from unregulated supply plants, that 
were not subtracted pursuant to subpar­
agraph (3) (iv) of this paragraph, which 

.are in excess of the pounds of skim milk 
determined as follows:

(a) Multiply the pounds of skim milk 
remaining in Class I milk at all poo 
plants of the handler by 1.25;

(b) Subtract from the result the sum 
of the pounds df skim milk at all sucn 
plants in producer milk, in receipts from 
pool plants of other handlers, from a 
cooperative association as a handier 
pursuant to § 1046.8(c), and in bulk re­
ceipts from other order plants, that were 
not subtracted pursuant to subpara­
graph (3) (v) of this paragraph; and

(c ) (1) Multiply any resulting plus 
quantity by the percentage that receipts 
of skim milk in fluid milk products from 
unregulated supply plants remaining 
this plant is of all such receipts remam- 
ing at all pool plants of such handle , 
after any deductions pursuant to suu 
division (i) of this subparagraph.

(2h Should such computation result i 
a quantity to be subtracted from Cl 
which is in excess of the pounds of 
milk remaining in Class II, the p 
of skim milk- in Class H shall b 
creased to the quantity to be sub
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and the pounds of skim milk in Class I 
shall be decreased a like amount. In 
such case the utilization of skim milk at 
other pool plant(s) of such handler 
shall be adjusted in the reverse direc­
tion by an identical amount in sequence 
beginning with the nearest other pool 
plant of such handler at which such ad­
justment can be made.

(iii) The pounds of skim milk in 
receipts of fluid milk products in bulk 
from an other order plant, that were not 
subtracted pursuant to subparagraph
(3) (v) of this paragraph, in excess of 
similar transfers to such plant but not 
in excess of the pounds of skim milk re­
maining in Class II milk, if Class II  utili­
zation was requested by the operator of 
such plant and the handler;

* * * * *
(7) (i) Subtract from the pounds of 

skim milk remaining in each class, pro 
rata to the total pounds of skim milk re­
maining in each class in all pool plants of 
the receiving handler, the pounds of skim 
milk in receipts of fluid milk products 
from unregulated supply plants that 
were not subtracted pursuant to sub- 
paragraphs (3) (iv) and (4) (i) or (ii) of 
this paragraph;

(ii) Should such proration result in the 
amount to be subtracted from any class 
exceeding the pounds of skim milk re­
maining in such class in the pool plant at 
which such skim milk was received, the 
pounds of. skim milk in such class shall 
be increased to the amount to be sub­
tracted and the pounds of skim milk in 
the other class shall be decreased a like 
amount. In such case the utilization of 
skim milk at other pool plant (s) of such 
handler shall be adjusted in the reverse 
direction by an identical amount in se­
quence beginning with the nearest other 
pool plant of such handler a t which such 
adjustment can be made:

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts of fluid milk 
products in bulk from an other order 
Plant, in excess in each case of similar 
transfers to the same plant, that were 
not subtracted pursuant to subpara­
graphs (3) (v) and (4) (iii) of this 
Paragraph pursuant to the following 
procedure:'

(i) Subject to the provisions of sub­
divisions (ii) and (iii) of this subpara- 
paph, such subtraction shall be pro rata 
J-o whichever of the following represents 
tne higher proportion of Class II milk:

(a) The estimated utilization of skim 
«ink m each class, by all handlers, as an-

for the month pursuant to S 1046.22 (m ); or
(b) The pounds of skim milk in each 

h an d le r^ ™ 8 at aU poGl plants of the
Sh?uld Proration pursuant to sub­

in S ° n* of this subparagraph result 
r°tal pounds of skim milk to be 

nf i raci ed f rom Class 11 at all pool plants 
Rtim e . andler exceeding the pounds of 

remaining in Class II at such 
h* «nL* ke Pounds of such excess shall

subtracted from the pounds of skim 
d». remaining in Class I after such 
received^ ^  1)001 plan ®̂ which

(iii) Except as provided in subdivi­
sion (ii) of this subparagraph, should 
proration pursuant to either subdivision 
(i) or (ii) of this subparagraph result in 
the amount to be subtracted from either 
class exceeding the pounds of skim milk 
remaining in such class in the pool plant 
at which such skim milk was received, the 
pounds of skim milk in such class shall 
be increased to the am ount'to be sub­
tracted and the pounds of skim milk in 
the other class shall be decreased a like 
amount. In such case the utilization 
of skim milk at other pool plant (s) of 
such handler shall be adjusted in the re­
verse direction by an identical amount in 
sequence beginning with the nearest 
other pool plant of such handler at which 
such adjustment can be made;

* * * * *
11. Section 1046.61 revised to read as 

follows:
§ 1046.61 Plants subject to other Fed­

eral orders.
(a) Unless determined otherwise by 

the Secretary, the provisions, except 
paragraph (b) of this section, of this part 
shall not apply to a milk plant during 
any month in which the milk at such 
plant would be subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act unless such 
plant meets the requirements for a pool 
plant pursuant to § 1046.12 and a greater 
vblume of fluid milk products, except 
filled milk, is disposed of from such plant 
in the Louisville-Lexington-Evansville 
marketing area to other pool plants and 
to retail or wholesale outlets than in the 
marketing area regulated pursuant to 
such other order during the current 
month: Provided, That the operator of a 
plant which is exempted from the provi­
sions of this order pursuant to this sec­
tion shall, with respect "to the total re­
ceipts and utilization" or disposition of 
skim milk and butterfat at the plant, 
make reports to the market administra­
tor at such time and in such manner as 
the market administrator may require 
and allow verification of such reports by 
the market a dm in istrator.

(b) Each handler operating a plant 
specified in § 1046.12(a), if such plant is 
subject to the classification and pricing 
provisions of another order which pro­
vides for individual handler pooling, shall 
pay to the market administrator for the 
producer-settlement fund on or before 
the 25th day after the end of the month 
an amount computed as follows:

(1) Determine the quantity of recon­
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk- 
in filled milk is disposed of from such 
plant on routes in marketing areas regu­
lated by two or more market pool orders, 
the reconstituted skim milk assigned to 
Class I shall be prorated according to 
such disposition in each area; and

(2) Compute the value of the quantity 
assigned in subparagraph (1) of this 
paragraph to Class I  disposition in this 
area, a t the Class I price under this part 
applicable a t the location of the other

16935
order plant and subtract its value at the 
Class II price.

12. In § 1046.62, paragraphs (a) (1) (i) 
and (b) are revised to read as follows:
§ 1046.62 Obligations o f handler oper­

ating a partially regulated distribut­
ing plant.
* * * * *

(a) An amount computed as follows:
(1) (i) The obligation that would have 

been computed pursuant to § 1046.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur­
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class II milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the 
weighted average price of the respective 
order if so allocated to Class I  milk- 
except that reconstituted skim milk- in 
filled milk shall be valued a t the Class II 
price. There shall be included in the obli­
gation so computed a charge in the 
amount specified in § 1046.70(e) and a 
credit in the amount specified in § 1046.84 
(b) (2) with respect to receipts from an 
unregulated supply plant, except that the 
credit for receipts of reconstituted skim 
milk in filled milk shall be at the Class II 
price, unless an obligation with respect 
to such plant is computed as specified 
below in this subparagraph.

* * * * *
(b) An amount computed as follows:
(1) Determine the respective amounts 

of skim milk and butterfat disposed of as 
Class I milk on routes in the marketing 
area;

(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants and 
Qther order plants, except that deducted 
under a similar provision of another 
order issued pursuant to the Act;

(3) Deduct the quantity of recon­
stituted skim milk in fluid milk products 
disposed of on routes in the marketing 
area;

(4) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver­
age butterfat content; and

(5) From the value of such milk at 
the Class I price applicable at the loca­
tion of the nonpool plant,- subtract its 
value at the weighted average price ap­
plicable at such location (not to be less 
than the Class II price), and add for 
the quantity of reconstituted skim milk 
specified iii subparagraph (3) of this 
paragraph its value computed at the 
Class I price applicable at the location 
of the nonpool plant less the value of 
such skim milk at the Class II price.

12a. In § 1046.70, paragraph (d) is re­
vised to read as follows:
§ 1046.70 Computation o f  the net pool 

obligation o f each pool handler.
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(d) Add an amount equal to the dif­
ference between the value at the Class 
I  price applicable at the pool plant and 
the value at the Class II price with re­
spect to skim milk and butterfat in other 
source milk subtracted from Class I pur­
suant to § 1046.46(a) (3) and the cor­
responding step of § 1046.46(b), except 
that for receipts of fluid milk products 
assigned to Class I  pursuant to § 1046.46 
(a)X3) (iv) and (v) and the correspond­
ing step of § 1046.46(b) the Class I  price 
shall be adjusted to the location of the 
transferor plant;

* * * * *
13. Section 1046.83 is revised to read 

as follows;
§ 1046.83 Producer-settlement fund.

The market administrator shall es­
tablish and maintain a separate fund 
known as the “producer-settlement 
fund” into which he shall deposit all 
payments made by handlers pursuant to 
§§ 1046.61, 1046.62, 1046.84, and 1046.86 
and out of which he shall make all pay­
ments pursuant to §§ 1046.85 and 
1046.86; Provided, That payments due 
any handler shall be offset by payments 
due from such handler.

14. In § 1046.89, paragraphs (a) and 
(d) are revised to read as follows;
§ 1046.89 Termination o f obligations. 

* * * * *
,  (a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro­
vided in paragraphs (b) and (c) of this 
section, terminate two years after the 
last day of the calendar month during 
which the market administrator receives 
the handler’s utilization report of the 
skim milk and butterfat involved in such 
obligation, unless within such two-year 
period the market administrator notifies 
the handler in writing that such money 
is due and payable. Service of such no­
tice shall be complete upon mailing to 
the handler’s last known address, and it 
shall contain, but need not be limited to, 
the following information:

(1) The amount of the obligation;
(2) The month(s) during which the 

skim milk and butterfat, with respect to 
which the obligation exists, were re­
ceived or handled, and

(3) If the obligation is payable to one 
or more producers or to a cooperative 
association, the name of such pro­
ducer (s) or cooperative association, or 
if the obligation is payable to the mar­
ket administrator, the account for which 
it is to be paid.

made by the handler if a refund on such 
payment is claimed, unless such handler, 
within the applicable period of time, files 
pursuant to section 8c(15)(A) of the 
Act, a petition claiming such money.

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate 2 years after the 
end of the calendar month during which 
the skim milk and butterfat involved in 
the claim were received if an underpay­
ment is claimed, or 2 years after the 
end of the calendar month during which 
the payment (including deductions of 
set-off by the market administrator) was

PART 1049— MILK IN THE INDIANA 
MARKETING AREA

1. Section 1049.9 is revised to read as 
follows;
§ 1049.9 Producer-handler.

“Producer-handler” means a person 
who operates a dairy farm and a distrib­
uting plant and who receives no fluid 
milk- products from other dairy farmers 
or from sources other than pool plants, 
and no milk products other than fluid 
m ilk  products for reconstitution into 
fluid milk products: Provided, That such 
person provides proof satisfactory to the 
market administrator that the care and 
management of all dairy animals and 
other resources used in his own farm 
production and the operation of the 
processing and distributing business are 
a t the personal enterprise and risk of 
such person.

2. In § 1049.12, paragraph (a) is re­
vised to read as follows:
§ 1049.12 Pool plant.

* * * * - .* *
(a) A distributing plant with:
(1) Total route sales, exclusive of 

packaged fluid milk products received 
from other plants and filled milk, in an 
amount not less than 50 percent of 
Grade A milk received a t such plant 
during the month from dairy farmers 
(excluding receipts of producer milk by 
diversion pursuant to § 1049.14) and 
supply plants, except that a plant meet­
ing such percentage requirement for the 
preceding month may remain qualified 
under this subparagraph in the current 
month; and

(2) Route sales within the marketing 
area during the month of at least 10 
percent of such receipts, such route sales 
to be exclusive of packaged fluid milk 
products received from other plants and 
filled milk: Provided, That any plant 
meeting the requirements of this para­
graph in each of the months of Septem­
ber through May, inclusive, shall con­
tinue to have pool plant status in the 
months of June, July, and August, im­
mediately following if fluid milk prod­
ucts, except filled milk, are disposed of 
from the plant in the marketing area oil 
routes during such month.

* * + * *
3. In § 1049.13, the introductory text 

Immediately preceding paragraph (a) 
is revised to read as follows:
§ 1049.13 Non pool plant.

“Nonpool plant” means any milk or 
filled rniik receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

* * * * *
4. Section 1049.15 is revised to read as 

follows:

§ 1049.15 FluiJ m ilk product.
“Fluid milk product” means milk, skim 

milk, filled milk, buttermilk, milk drinks 
(plain or flavored), “fortified” products, 
“dietary” milk products, concentrated 
milk or skim milk, reconstituted milk, 
skim milk, or milk drinks (plain or fla­
vored), and cream or any mixture in 
fluid form of cream, milk or skim milk 
(except eggnog, yogurt, milk shake mix, 
frozen dessert mix, sour cream, aerated 
cream products, evaporated and plain 
or sweetened condensed milk or skim 
milk, and sterilized products packaged in 
hermetically sealed metal or glass con­
tainers). This definition shall not include 
a product which contains 6 percent or 
more nonmilk fat (or oil).

5. Section 1049.17 is revised to read as 
follows:
§ 1049 .17  Route.

“Route” means a delivery (including 
that custom-packaged for another per­
son, disposition from a plant store or 
from a distribution point and distribution 
by a vendor or vending machine) of any 
fluid milk product classified as Class I 
pursuant to § 1049.41(a) (1) other than 
a delivery in bulk form to any milk or 
filled milk processing plant.

6. A new § 1049.19 is added to read as 
follows:
§ 1049.19 Filled milk.

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted or 
modified by the addition of nonfat milk 
solids), with or without milkfat, so.that 
the product (including stabilizers, emul­
sifiers or flavoring) resembles milk or 
any other fluid milk product; and con­
tains less than 6 percent nonmilk fat 
(or oil). , ,  .

7. In § 1049.30, paragraph (b) is re­
vised to read as follows:
§ 1049.30 Reports o f receipts and utili­

zation.
* * * * *

(b) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section, including sep­
arate statements of the disposition of 
Class I milk, except filled milk, and nuea 
milk on routes inside the marketing 
area; and

* * * * *
8. Section 1049.31 is revised to read as 

follows:
§ 1049.31 Other reports.

(a) Each producer-handler shall make 
reports to the market administrator a
such time and in such manner as tne 
market administrator shall request.

(b) Each handler specified in § 104».
(c) who operates a partially regulated 
distributing plant shall report as requirea 
of handlers operating pool plants purs 
ant to § 1049.30, except that receipts m
Grade A milk shall be reported mlieuoi
those in producer milk. Such repo ^  
include a separate statement jlk
the quantity of reconstituted s^m  ?11̂  
in fluid milk products disposed of 
routes in the marketing area.
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9. Section 1049.33 is revised to read 

as follows:
§ 1049.33 Records and facilities.

Each handler shall maintain and make 
available to the market administrator, 
during the usual hours of business, such 
accounts and records of his operations, 
together with such facilities as are neces­
sary for the market administrator to 
verify or establish the correct data with 
respect to:

(a) The receipt and utilization of all 
skim milk and butterfat handled in any 
form during the month;

(b) The weights and butterfat and 
other content of all milk and milk prod­
ucts (including filled milk) handled dur­
ing the month;

(c) The pounds of skim milk and but­
terfat contained in or represented by all 
milk products (including filled milk) in 
inventory at the beginning and end of 
each month; and

(d) Payments to producers or dairy 
farmers, as the case may be, and co­
operative associations, including the 
amount and nature of any deductions 
and the disbursement of moneys so 
deducted.

10. In § 1049.44(d), subparagraph (5) 
is revised to read as follows:
§ 1049.44 Transfers.

* * * * *
(d) * * *
(5) For purposes of this paragraph, if 

the transferee order provides for more 
than two classes of utilization, skim milk 
and butterfat allocated to a class con­
sisting primarily of fluid milk products 
shall be classified as Class I, and skim 
npk and butterfat allocated to other 
classes shall be classified as Class II; and 

* * * * *
'/¿wJ*1 § 1049.46(a) paragraphs (2),

* , *7*» and (8) are revised to readas follows:
§ 1049.46 Allocation o f skim m ilk and 

butterfat classified.
* * * * *

(a) * * *
(2) Subtract from the remaining 

Pounds of skim milk in each class the 
Pounds of skim milk in fluid milk prod- 
aucts received In packaged form from 
w +rJ rder plants> except that to be sub- 1 

pursu&nt to subparagraph (3) (v)
01 this paragraph, as follows: 
tha Class n  milk, the lesser of
ne pounds remaining or 2 p e r c e n ts  

such receipts; and
Class I milk, the remainder

oi such receipts;
low3)f ®UbtI act 111 ^ e  order specified be- 
a J S B  the of skim milk re-

class> 111 series beginning
ineachlafS4-i,II,J,the of skim milkn each of the following:
than +w ier*sour< ê milk in a form other that of a fluid milk product;
(excentRfiifi5ts fluid mUk Products 
c e r t i f i e s milk) for which Grade A not established, and ra­
tified Winces,milk products irom unidenta
from) .^^fefPts of fluid milk products 
under thi producer-handler, as defined 

r thls or any other Federal rvrdar-

(iv) Receipts of reconstituted skim 
milk in filled milk from unregulated 
supply plants; and

(v) Receipts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an or­
der providing for individual handler pool­
ing, to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant;

(4) Subtract, in the order specified be­
low, from the pounds of skim milk re­
maining in Class H:

(i) The pounds of skim milk in re­
ceipts of fluid milk products from un­
regulated supply plants, that were not 
subtracted pursuant to subparagraph 
(3) (iv) of this paragraph, for which the 
handler requests Class n  utilization, but 
not in excess of the pounds of skim milk- 
remaining in Class II;

(ii) The pounds of skim milk remain­
ing in receipts of fluid milk products from 
unregulated supply plants, that were 
not subtracted pursuant to subparagraph 
(3) (iv) of this paragraph, which are in 
excess of the pounds of skim milk de­
termined as follows:

(a) Multiply the pounds of skim milk 
remaining in Class I milk (excluding 
Class I  transfers between pool plants of 
the handler) at all pool plants of the 
handler by 1.25;

.(5) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk, in receipts from 
other pool handlers and in receipts in 
bulk from other order plants, that were 
not subtracted pursuant to subparagraph 
(3) (v) of this paragraph; and

(c) (1) Multiple any resulting plus 
quantity by the percentage that receipts 
of skim milk in fluid milk products from 
unregulated supply plants remaining at 
this plant is of all such receipts remain­
ing a t all pool plants of such handler, 
after any deductions pursuant to sub­
division (i) of this subparagraph.

(2) Should such computation result in 
a quantity to be subtracted from Class II 
which is in excess of the pounds of «kim 
milk remaining in Class n ,  the pounds of 
skim milk in Class II shall be increased 
to the quantity to be subtracted and the 
pounds of skim milk in Class I shall be 
decreased a like amount. In such case the 
utilization of skim milk at other pool 
plant (s) of such handler shall be ad­
justed in the reverse direction by an 
identical amount in sequence beginning 
with the nearest other pool plant of such 
handler at which such adjustment can 
be made.

(iii) The pounds of skim milk in re­
ceipts of fluid milk products, that were 
not subtracted pursuant to subparagraph 
(3) (v) of this, paragraph, in excess of 
similar transfers to such plant, but not 
in excess of the pounds of skim milk- 
remaining in Class II milk if Class n  
utilization was requested by the operator 
of such plant and the handler;

(7) (1) Subtract from the pounds of 
skim milk remaining in each class, pro 
rata to the total pounds of skim milk 
remaining in each class in all pool plants 
of the receiving handler, the pounds of 
skim milk, in receipts of fluid milk prod­

ucts from unregulated supply plants 
that were not subtracted pursuant to 
subparagraphs (3) (iv) and (4) (i) or (ii) 
of this paragraph;

(ii) Should such proration result in 
the amount to  be subtracted from any 
class exceeding the pounds of skim milk 
remaining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of akim milk- 
in the other class shall be decreased a like 
amount. In such case the utilization of 
skim milk at other pool plant(s) of such 
handler shall be adjusted in the reverse 
direction by an identical amount in se­
quence beginning with the nearest other 
pool plant of such handler at which such 
adjustment can be made;

"(8) Subtract from the pounds of akim 
milk remaining in each class the pounds 
of skim milk in receipts of fluid milk 
products in bulk from an other order 
plant, in excess in each case of .similar 
transfers to the same plant, that were 
not subtracted pursuant to subpara­
graphs, (3) (v) and (4) (iii) of this 
paragraph pursuant to the following 
procedure:

(i) Subject to the provisions of sub­
divisions (ii) and (iii) of this subpara­
graph, such subtraction shall be pro rata 
to whichever of the following represents 
the higher proportion of Class H milk;

(a) The estimated utilization of skim 
milk in each class, by all handlers, as 
announced for the month pursuant to 
§ 1049.27 (m ); or

(b) The pounds of skim milk in each 
class remaining at all pool plants of the 
handler;

(ii) Should proration pursuant to sub­
division (i) of this subparagraph result 
in the total pounds of skim milk to be 
subtracted from Class II at all pool plants 
of the handler exceeding the pounds of 
skim milk remaining in Class II at such 
plants, the pounds of such excess shall 
be subtracted from the pounds of skim 
milk remaining in Class I after such 
proration a t the pool plants at which 
received;

(iii) Except as provided in subdivision 
(ii) of this subparagraph, should prora­
tion pursuant to either subdivision (i) 
or (ii) of this subparagraph result in the 
amount to be subtracted from either 
class exceeding the pounds of skim milk 
remaining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utilization 
of skim milk at other pool plant (s) of 
such handler shall be adjusted in the 
reverse direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of such handler at which 
such adjustment can be made;

* * * * *
12. Section 1049.61 is revised to read 

as follows:
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§ 1049.61 Plants subject to other Fed­

eral orders.
In the case of a  handler in his capacity 

as the operator of a  plant specified in 
paragraph (a), (to), or (c) of this section 
the provisions of this part shall not ap­
ply, except as specified in paragraphs
(d) and (e) of this section:

(a) A distributing plant from which 
the Secretary determines a greater pro­
portion of fluid milk products (except 
filled milk) is disposed of on routes in 
another marketing area regulated toy an­
other order issued pursuant to the Act 
and such plant is fully subject to regula­
tion of such other order: Provided, That 
a distributing plant which was a pool 
plant under this order in the immedi­
ately preceding month shall continue to 
toe subject to all of the provisions of this 
part until the third consecutive month 
in which a greater proportion of its Class 
I  disposition (except filled milk) on 
routes is made in such other marketing 
area, unless, notwithstanding the provi­
sions of this paragraph, it is regulated by 
such other order;

(b) A distributing plant which meets 
the requirements set forth in § 1049.12
(a) which also meets the requirements 
of another order on the basis of its dis­
tribution in such other marketing area 
and from which the Secretary deter­
mines a greater quantity of milk (except 
filled milk) is disposed of during the 
month on routes in this marketing area 
than is so disposed of in such other mar­
keting area but which plant is neverthe­
less fully regulated under such other
order; . .

(c) A supply plant which during the 
month is fully subject to the pricing and 
pooling provisions of another order is­
sued pursuant to the Act^unless such 
plant is qualified as a pool plant pursu­
ant to § 1049.12(b) and a greater volume 
of fluid milk products (except filled 
milk) is moved to pool distributing 
plants qualified on the basis of route 
sales in this marketing area;

(d) Each handler operating a plant 
described in paragraph (a ), (b), or (c) 
of this section, shall, with respect to 
total receipts and utilization or disposi­
tion of skim milk and butterfat at such 
plant, report to the market administra­
tor at such time and in such manner as 
the market administrator may require 
and allow verification of such reports by 
the market administrator; and

(e) Each handler operating a plant 
specified in paragraph (a) of this sec­
tion, if such plant is subject to the clas­
sification and pricing provisions of 
another order which provides for indi­
vidual handler pooling, shall pay to the 
market administrator for the producer- 
settlement fund on or before the 25th 
day after the end of the month an 
amount computed as follows:

(1) Determine the quantity of recon­
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I  at such other 
order plant. If reconstituted skim milk in 
filled milk is disposed of from such plant 
on routes in marketing areas regulated by 
two or more market-wide pool orders,

the reconstituted skim milk assigned 
to Class I  shall be prorated according to 
such disposition in each area; and 

(2) Compute the value of the quan­
tity assigned in subparagraph (1) of this 
paragraph to Class I disposition in this 
area, at the Class I price under this part 
applicable at the location of the other 
order plant and subtract its value a t the 
Class n  price.

13. In § 1049.62, paragraphs (a) and 
(b) (1) (i) are revised to read as follows:, 

* * * * *
§ 1049.62 Obligations o f handler oper­

ating a partially regulated distribut­
ing plant.

(a) An amount computed as follows:
(1) Determine the respective amounts 

of skim milk and butterfat disposed of as 
Class I milk on routes (other than to 
pool plants) in the marketing area;

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I  milk- at the partially regulated distrib­
uting plant from pool plants and other 
order plants except that deducted under 
a sim ila r  provision of another order is­
sued pursuant to the Act;

(3) Deduct the quantity of reconsti­
tuted skim milk in fluid milk products 
disposed of on routes in the marketing
area; ' .

(4) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average but­
terfat content; and

(5) Prom the value of such milk a t 
the Class I price applicable at the loca­
tion of the nonpool plant, subtract its 
value at the weighted average price ap­
plicable at such location or the Class n  
price, whichever is greater, and add for 
the quantity of reconstituted skim milk 
specified in subparagraph (3) of this 
paragraph its value computed a t the 
Class I price applicable at the location of 
the nonpool plant less the value of such 
skim milk at the Class II price;

(b) Except as a handler may elect the 
option pursuant to paragraph (a) of this 
section, an amount computed as follows:

(1) (i) The obligation that would have 
been computed pursuant to § 1049.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur­
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization at which classified a t 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class II milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the weighted 
average price of the respective order if 
so allocated to Class I milk, except that 

-reconstituted skim milk in filled milk 
shall be valued at the Class II price. 
There shall be included in the obligation 
so computed a charge in the amount 
specified in § 1049.70(e) and a credit in 
the amount specified in § 1049.82(b)(2) 
with respect to receipts from an unregu­
lated supply plant, except that the credit 
for receipts of reconstituted skim milk 
in filled milk shall be at the Class II

price, unless an obligation with respect 
to such plant is computed as specified 
below in this subparagraph.

13a. In § 1049.70, paragraph (d) is re­
vised to read as follows:
§ 1049.70 Compulation o f  the net pool 

obligation o f each pool handler. 
* * * * *

(d) Add an amount equal to the dif­
ference between the value at the Class I 

. price applicable at the pool plant and 
the value at the Class n  price with re­
spect to skim milk and butterfat in 
other source milk subtracted from Class I 
pursuant to § 1049.46(a) (3) and the cor­
responding step of § 1049.46(b), except 
that for receipts of fluid milk products 
assigned to Class I pursuant to § 1049.46 
(a) (3) (iv) and (v) and the correspond­
ing step of § 1049.46(b) the Class I price 
shall be adjusted to the location of the 
transferor plant; and

14. Section 1049.81 is revised to read 
as follows:
§ 1049.81 Producer-settlement fund.

The market administrator shall estab­
lish and maintain a separate fund known 
as the “producer-settlement fund:” which 
shall function as follows:

(a) All payments made by handlers 
pursuant to §§ 1049.61, 1049.62, 1049.82, 
1049.84, and 1049.88 shall be deposited 
in such fund and out of which shall be 
made all payments pursuant to §§ 1049.- 
83, 1049.84, ahd 1049.88, except that any 
payments due to any handler shall be 
offset by any payments due from such 
handler; and

(b) All amounts subtracted pursuant 
to § 1049.71(h) shall be deposited in this 
fund and set aside as an obligated bal­
ance until withdrawn to effectuate 
§ 1049.80 in accordance with the require­
ments of § 1049.71(1).

15. In  § 1049.87, paragraphs (a) and
(d) are revised to read as follows:
§ 1049.87 Termination o f obligations.

* * * * *
(a) The obligation of any handler to 

pay money required to be paid under 
the terms of this part shall, except a s  pro­
vided in paragraphs (b) and (c) of tms 
section, terminate two years after jn e  
last day Of the calendar month during 
which the market administrator receive 
the handler’s utilization report on me 
skim milk and butterfat involved in sucn 
obligation unless within such 2-year 
period the market administrator notines 
the handler in writing that such moneyi
due and payable. Service of such notice
shall be complete upon mailing to rn 
handler’s last known address, and it snau 
contain, but need not be limited to, 
following:

(1) The amount of the obligation,
(2) The months during which the skim

milk and butterfat, with respect to whi 
the obligation exists, were received or 
handled; and e

(3) If the obligation is payable to
or more producers or to an ass^iation. 
of producers, the name of guch p
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or association of producers, or if the 
obligation is payable to the market ad­
ministrator, the account for which it is 
to be paid.

* * * * *
(d) Any obligation on the part of the 

market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate 2 years after the 
end of the calendar month during which 
the skim milk^and butterfat involved in 
the claim were received if an underpay­
ment is claimed, or 2 years after the end 
of the calendar month during which 
the payment (including deduction or set­
off by the market administrator) was 
made by the handler if  a refund on such 
payment is claimed, unless such handler, 
within the applicable period of time, files, 
pursuant to section 8c (15) (A) of the Act, 
a petition claiming such money.

PART 1050— MILK IN THE CENTRAL 
ILLINOIS MARKETING AREA

1. In § J050.12 paragraphs (a) and (b) 
are revised to read as follows:
§ 1050.12 Pool plant.

* * * * ' *
(a) A distributing plant, other than 

that of a producer-handler or one de­
scribed in § 1050.61, from which during 
the month:

(1) Disposition of fluid milk products, 
except filled milk, in the marketing area 
on routes is equal to 10 percent or more 
of its Grade A receipts from dairy farm­
ers and cooperative associations in their 
capacity as handlers pursuant to § 1050.9 
(d), or from which an average of not less 
than 7,000 pounds per day of fluid miife- 
products, except filled milk, 7s distributed 
on routes in the marketing area; and

(2) Total disposition of fluid milk 
products, except filled milk, on routes is 
equal to 50 percent or more of its Grade 
A receipts from dairy farmers and co­
operative associations in their capacity 
as handlers pursuant to § 1050.9(d) dur­
ing the months of August through Febru­
ary and 40 percent during all other 
months;

(b) A supply plant from which during 
ine month an amount equal to 50 percent

°* lts re°eipts of Grade-A milk 
u T i  n farmers and from cooperative 
niT™ x?5 in their capacity as handlers Piursuant to § 1050.9(d) is moved to and
nTv* at a 1)001 Plant (s) described in

agraph (a) of this section which have 
rt„ieast 5° Percent Class I use (not in- 
cludmg filled milk) of the total of such 

?lant milk and producer milk- eceipts in the months of August through
m ™ary and 40 percent in other Months;

* ** * * * 
fol2lowsectl0n 1050 13 is revised to read as

§ 1050.13 Nonpool plant.
finf̂ onpo°l Plant” means any milk or 

receiving, manufacturing or
essmg plant other than a pool plant.

PROPOSED RULE MAKING
The following categories of nonpool 
plants are further defined as follows:

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is­
sued pursuant to the Act.

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act.

(c) “Partially regulated distributing- 
plant” means a nonpool plant that is 
neither an other order plant nor a pro­
ducer-handler plant, from which fluid 
milk products in consumer-type pack­
ages or dispenser units are distributed on 
routes in the marketing area during the 
month. \ '

(d) “Unregulated supply plant” means 
a nonpool plant that is neither an other 
order plant nor a producer-handler 
plant, from which fluid milk products 
are shipped to a pool plant.

3. Section 1050.16 is revised to read as 
follows:
§ 1050.16 Fluid milk product.

“Fluid milk product” means milk, skim 
milk, buttermilk, plain or flavored milk 
and milk drinks (unmodified or forti­
fied), including “dietary milk products” 
and reconstituted milk or skim milk; 
filled milk; concentrated milk not in 
hermetically sealed containers, cream 
(sweet or sour), and mixtures of cream 
and milk or skim milk, but not including 
the following: Aerated cream products, 
frozen storage cream, sour cream and 
sour cream mixtures not labeled Grade A 
eggnog, yogurt, frozen dessert mixes, 
evaporated or condensed milk, and ster­
ilized fluid milk products in hermetically 
sealed containers. This definition shall 
not include a product which contains 6 
percent or more nonmilk fat (or oil).

4. A new § 1050.19a: is added to read 
as follows:
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milk and milk products (including filled 
milk) as the market administrator may 
require;

* * * * *
(c) Each handler specified in § 1050.9

(b) whQ operates a partially regulated 
distributing plant shall report as re­
quired in paragraph (a) of this section, 
except that receipts of Grade A milk 
from dairy farmers shall be reported in 
lieu of producer milk; such report shall 
include a separate statement showing 
Class I  disposition on routes in the mar­
keting area of each of the following: 
skim milk and butterfat, respectively, in 
fluid milk products and the quantity 
thereof which is reconstituted skim milk; 
and

*  *  *  *  *

6. In § 1050.43, subparagraph (5) of 
paragraph (f) is revised to read as 
follows:
§ 1050.43 Transfers and diversions.

* * # * *
(f) * * *
(5) For purposes of this paragraph, if 

the transferee order provides for more *' 
than two classes of utilization, skim milk 
and butterfat allocated to a class con­
sisting primarily of fluid milk products 
shall be classified as Class I, and skim 
milk and butterfat allocated to other 
classes shall.be classified as Class II; 

* * * * *
7. In § 1050.45, subparagraphs (2),

(3), (4), (5), (6), (7), (8), and the in­
troductory text of subparagraph (9) 
preceding subdivision (i) of paragraph
(a) are revised to read as follows:

* * * * *
§ 1050.45 Allocation o f  skim milk and 

butterfat classified.
(a) * * *

§ 1050.19a Filled milk.,
“Filled milk” means any combination 

of nonmilk fat (or oil) with skim milk  
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product; and con­
tains less than 6 percent nonmilk fat (or 
oil).

5. In § 1050.30 subparagraphs (3) and 
(5) of paragraph (a) and paragraph (c) 
are revised to read as follows:
§ 1050.30 Reports o f receipts and utili- 

zatioh.
* * * * *

(a) * * *
(3) The utilization of all skim milk 

and butterfat required to be reported by 
this section, including a separate state­
ment of the route disposition of Class I  
milk outside the marketing area and a 
statement showing separately in-area 
and outside area route disposition of 
filled milk;

* * * * *
(5) Such other information with re­

spect to the receipts and utilization of

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod­
ucts received in packaged form from 
other order plants, except that to be sub­
tracted pursuant to subparagraph (4)
(v) of this paragraph, as follows:

(i) From Class II milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and

(ii) From Class I milk, the remainder 
of such receipts;

(3) Subtract from the remaining 
pounds of skim milk in Class I  milk the 
pounds of skim milk in inventory of 
fluid milk products in packaged form on 
hand a t the beginning of the month;

(4) Subtract in the order specified 
below from the pounds of skim milk re­
maining in each class, in series begin­
ning with Class II, the pounds of skim 
milk in each of the following:

(i) Other source milk in a form other 
than that of a fluid milk product;

(ii) Receipts ot fluid milk products 
(except filled milk) for which Grade A 
certification is not established and re­
ceipts of fluid milk products from un­
identified sources;

(iii) Receipts of fluid milk products 
from a producer-handler as defined un­
der this or any other Federal order;
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(iv) Receipts of reconstituted skim 

twnir in filled milk from unregulated 
supply plants; and ' , .

(y) Receipts of reconstituted skim 
ymiTt in filled milk from other order 
plants which are .regulated under an 
order providing for individual handler 
pooling, to the extent .that reconstituted 
skim milk is allocated to Class I at the 
transferor plant;

(5) Subtract, in the order specified 
below, from the pounds of skim milk
remaining in Class II;

(i) The pounds of skim milk in re­
ceipts of fluid milk products from 
unregulated supply plants, that were not 
subtracted pursuant to subparagraph (4)
(iv) of this paragraph, for which the 
handler requests Class II utilization, but 
not in excess of the pounds of skim milk 
remaining in Class II;

(ii) The pounds of skim milk remain­
ing in receipts of fluid milk products from 
unregulated supply plants, that were not 
subtracted pursuant to subparagraph (4)
(iv) of this paragraph, which are in ex­
cess of the pounds of skim milk deter-

. mined as follows:
(a) Multiply the pounds of skim milk 

remaining in Class I milk (excluding 
Class I transfers between pool plants oi 
the handler) at all pool .plants of the 
handler by 1.25; and

(b) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk, in receipts from 
other pool handlers and in receipts in 
bulk from other order plants, that were 
not subtracted pursuant to subparagraph
(4) (v) of this paragraph;

(iii) The pounds of skim milk in re­
ceipts of fluid milk products in bulk from 
an other order plant, that were not sub­
tracted pursuant to subparagraph (4) (v) 
of this paragraph, in excess of similar 
transfers to such plant, but not in excess 
of the pounds of skim milk remaining in 
Class II, if Class II utilization was re­
quested by the transferee handler and 
the operator of the transferor plant re­
quests such utilization; _ _ .

(6) Subtract from the pounds of skim 
ynilk remaining in each class, in series be­
ginning with Class H, the pounds of skim 
milk in inventory of bulk fluid milk 
products on hand at the beginning of the 
month;

(7) Add to the remaining pounds of 
skim milk in Class H milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph;

(8) Subtract from the pounds of skim
rnilk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products from 
unregulated supply plants that were not 
subtracted pursuant to subparagraphs
(4) (iv) or (5) (i) and (ii) of this
paragraph; .

<9) Subtract from the pounds of skim 
rpiik remaining in each class the pounds 
of skim milk in receipts of fluid milk 
products in bulk from an other order 
plant, in excess in each case of similar 
transfers to the same plant, that were 
not subtracted pursuant to subpara­
graphs (4) (v) or (5) (iii) of this para-

PROPOSED RULE MAKING
graph pursuant to the following proce­
dure:

8. Section 1050.61 is revised to read as 
follows:
§ 1050.61 Plants subject to other Fed­

eral orders.
In the case of a handler in his capacity 

as operator of a plant specified in para­
graphs (a ), (b), and (c) of this section 
the provisions of this part shall not apply 
except as specified in paragraphs (d) 
and (e) :

(a) A distributing plant qualified pur­
suant to § 1050.12(a) which meets the 
requirements of a fully regulated plant 
pursuant to the provisions of another 
order issued pursuant to the Act and 
from which a greater quantity of fluid 
milk products, except filled milk, is dis­
posed of during the month from such 
plant as Class I route disposition in the 
marketing area regulated by the other 
order than as Class I route disposition in 
the Central Illinois marketing area: Pro­
vided, That such a distributing plant 
which was a pool plant under this order 
in the immediately preceding month 
shall continue to be subject to all of the 
provisions of this part until the third 
consecutive month in which a greater 
proportion of, such Class I route disposi­
tion is made in such other marketing 
area unless the other order requires reg­
ulation of the plant without regard to 
its qualifying as a pool plant under this 
order subject to the proviso of this 
paragraph;

(b) A distributing plant qualified pur­
suant to § 1050.12(a) which meets the 
requirements of a fully regulated plant 
pursuant to the provisions of another 
Federal order and from which a greater 
quantity of Class I milk, except filled 
milk, is disposed of during the month in 
the Central Illinois marketing area as 
Class I route disposition than as Class I 
route disposition in the other marketing 
area, and such other order which fully 
regulates the plant does not contain pro­
vision to exempt the plant from regula­
tion even though such plant has greater 
Class I route disposition in the market­
ing area of the Central Illinois order;

(c) Any plant qualified pursuant to 
§ 1050.12(c) for any portion of the pe­
riod of February through August, inclu­
sive, that the milk at such plant is 
subject to the classification and pricing 
provisions of another order issued pur­
suant to the Act;

(d) Each handler operating a plant 
described in paragraph (a ), (b), or (c) 
of this section shall, with respect to total 
receipts suid utilization, or disposition, of 
skim milk and butterfat at such plant, 
report to the market administrator at 
such time and in such manner as the 
market administrator may require (in 
lieu of reports pursuant to §§ 1050.30 
through 1050.32) and allow verification 
of such reports by the market adminis­
trator; and

(e) Each handler operating a plant 
specified in paragraph (a) or (b) of this 
section, if such plant is subject to the 
classification and pricing provisions of

another order which provides for indi­
vidual handler pooling, shall pay to the 
market administrator for the producer- 
settlement fund on or before the 25th day 
after the end of the month an amount 
computed as follows:

(1) Determine the quantity of recon­
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I  at such other 
order plant. If reconstituted skim milk 
in filled milk is disposed of from such 
plant on routes in marketing areas reg­
ulated by two or more market pool 
orders, the reconstituted skim milk as­
signed to Class I  shall be prorated ac­
cording to such disposition in each area; 
and

(2) Compute the value of the quantity 
assigned in subparagraph (1) of this 
paragraph to Class I  disposition in this 
area, at the Class I price under this part 
applicable at the location of the other 
order plant and subtract its value at the 
Class II price.

9. In § 1050.62 paragraphs (a) (1) (i) 
and (b) are revised to read as follows:
§ 1050.62 Obligations o f handler oper­

ating a partially regulated distribut­
ing plant.
* * * * *

(a) * * *
(1) (i) The obligation that would 

have been computed pursuant to 
§ 1050.70 a t such plant shall be deter­
mined as though such plant were a pool ^ 
plant. For purposes of such computa­
tion, receipts of such nonpool plant from 
a pool'plant or an other order plant shall 
be assigned to the utilization at whicn 
classified at the pool plant or other order 
plant and transfers from such nonpool 
plant to a pool plant or an other order 
plant shall be classified as Class u  mux 
if allocated to such class at the pool plant 
or other order plant and be valued at 
the weighted average price ofthe respec­
tive order if so allocated to Class I m . 
except that reconstitutedskimi milk m 
filled milk shall be valued f t  toe Class 
II price. There shall be included in t 
obligation so computed^ a charge i 
amount specified in § tOSO/JlMf) fd  
credit in the amount specified m 
(b) (2) with respect to receipts fro® 
unregulated supply plant, except that m 
credit for receipts of reconstituted skim 
milk in filled milk shall be at the Class 
II price, unless an obligation ^ h  re­
spect to such plant is computed as P 
fled below in this subparagraph, ana

* ** * * *
(b) An amount computed as
(1) Determine the respective amo

of skim milk and hutterfat disposed^
as Class I milk on routes m the ma 
ing area; i of(2) D educt the respective ^ io u n
skim milk and butterSoiiv regSated Class I milk at toe Partially regut ^
distributing plant from P°o P , ducted 
other order plants except that aeo 
under a similar provision of ano 
order issued pursuant to the A

(3) Deduct the Quantityof ref ^  
tuted skim* milk in fluid milk proa
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disposed of on routes in the marketing 
area;

(4) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average but­
terfat content; and

(5) Prom the value of such milk at the 
Class I price applicable at the location of 
the nonpool plant, subtract its value at 
the weighted average price applicable at 
such location or the Class II price, which­
ever is higher and add for the quantity of 
reconstituted skim milk specified in sub- 
paragraph (3) of this paragraph its value 
computed at the Class I price applicable 
at the location of the nonpool plant less 
the value of such skim milk at the Class 
II price.

9a. In § 1050.70, paragraph (e) is re­
vised to read as follows:
§ 1050.70 Computation o f  the net pool 

obligation o f  each pool handler. 
* * * * *

(e) Add an amount equal to the differ­
ence between the value at the Class I  
price applicable at the pool plant and 
the value at the Class II price with re­
spect to skim milk and butterfat in 
other source milk subtracted from Class 
I pursuant to § 1050.45(a)(4) and the 
corresponding step of § 1050.45(b), ex­
cept that for receipts of fluid milk prod­
ucts assigned to Class I pursuant to 
§ 1050.45(a) (4) (iv) and (v) and the 
corresponding steps of § 1050.45(b) the 
Class I price shall > be adjusted to the 
location of the transferor plant; and 

* * *. * *
10. Section 1050.83 is revised to read as 

follows: ‘
§ 1050.83 Producer-settlement fund.

The market administrator shall estab­
lish and maintain a separate fund known 
as the “producer-settiement fund,” which 
shall function as follows: (a) All pay- 

™ade by handlers pursuant to 
•• n i0-61, 1050-62> 1050.84, and 1050.86 
snail be deposited in such fund and out of 
which shall be made all payments pursu­
ant to §§ 1050.85 and 1050.86: Provided, 
Rhon ifny Payments due to any handler 
enfv! u offset by any payments due from 

handler; and (b) all amounts sub- 
iracted pursuant to § 1050.71(h) shall be 
aepossited in this fund and set aside as an 
¡¡¡J®“8?. balance until withdrawn to 
effectuate § 1050.80 in accordance with 
the requirements of § 1050.71 (i).

11. In § 1050.90 paragraphs (a) and 
a) am revised to read as follows:

§ 1050.90 Termination o f obligations.
* * * * * 

DaifmJ116 ebbgation of any handler to 
Sm?Afef J equired to be Paid under the 
E ? £ f thls part shall> except as pro- 
seS™11 Paragraphs (b) and (c) of this 
S  2 years after the last
ket during which the mar-
utUizaifriliStrator recedes the handler’s 
butterfa°fnivfefi0rt ?n the skim milk and 
less withinlnVOlJ-od in such obligation un- within such 2-year period the market
3 ^ at0r notlfles « «  handler in 
able q th .a t  such money is due and pay- 

• Service of such notice shall be com­

plete upon mailing to the handler’s last 
known address, and it shall contain, but 
need not be limited to, the following 
information:

(1) The amount of the obligation;
(2) The month(s) during which the 

skim milk and butterfat, with respect to 
which the obligation exists were received 
or handled; and

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such pro­
ducer (s) or association of producers or 
if the obligation is payable to the mar­
ket administrator, the account for which 
it is to be paid;

* * * * *
(d) Any obligation on the part of the 

market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate 2 years after the end of 
the calendar month during which the 
skim milk and butterfat involved in the 
claim were received if an underpayment 
is claimed or 2 years after the end of the 
calendar month during which the pay­
ment (including deduction or setoff by 
the market administrator) was made by 
the handler, if a refund on such payment 
is claimed, unless such handler within 
the applicable period of time, flies, pur­
suant to section 8c(15) (A) of the Act, a 
petition claiming such money.

PART 1060— MILK IN THE MINNE­
SOTA-NORTH DAKOTA MARKET­
ING AREA

1. Section 1060.11 is revised to read as 
follows :
§ 1060.11 Producer-handler.

Producer-handler means any person 
who meets all of the following conditions:

(a) Operates a dairy farm and a dis­
tributing plant;

(b) Receives no milk during the month 
from other dairy farmers or fluid milk- 
products from sources other than pool 
plants and not more than 3,000 pounds 
of milk and fluid milk products (includ­
ing the milk equivalent of milk products 
other than fluid milk products which are 
reconstituted into fluid milk products) 
during the month from any source;

(c) Receives no milk products other 
than fluid milk products from any source 
for reconstitution into fluid milk prod­
ucts except that received within the limi­
tations set forth in paragraph (b) of this 
section;

(d) Such person must provide proof 
satisfactory to the market administrator 
that (1) the care and management of all 
the dairy animals and other resources 
necessary to produce the milk are the 
personal enterprise of and at the personal 
risk of such person, and (2) the opera­
tion of the processing and distributing 
business is the personal enterprise of and 
at the personal risk of such person.

2. Section 1060.18 is revised to read as 
follows :
§ 1060.18 Fluid m ilk product.

“Fluid milk product” means milk, skim 
milk, flavored milk, filled milk, concen-

trated milk, buttermilk, milk drinks 
(plain or flavored), sour cream and sour 
cream products labeled Grade A, cream 
or any mixture in fluid form of cream 
and milk or skim milk. The term includes 
these products in fluid, frozen, fortified 
(including “dietary” milk products) or 
reconstituted form but does not include 
sterilized products in hermetically 
sealed containers and such products as 
yogurt, eggnog, aerated cream in dis­
pensers, ice cream mix, frozen dessert 
mix and evaporated or condensed milk or 
skim milk. This definition shall not in­
clude a product which contains 6 percent 
or more nonmilk fat (or oil).

3. A new § 1060.19 is added, to read as 
follows:
§ 1060.19 Filled milk.

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product; and 
contains less than 6 percent nonmilk fat 
(or oil).

4. Section 1060.20 is revised to read as 
follows:
§ 1060.20 Plant.

“Plant” means the land, buildings, fa­
cilities, and equipment constituting a 
single operating unit or establishment at 
which milk or milk products (including 
filled milk) are received, processed and/or 
packaged. Separate facilities used only 
as a reload point for transferring bulk 
milk or filled milk from one tank truck 
to another shall not be a plant under 
this definition. Facilities used only as 
a distribution point for storing fluid 
milk products in transit on routes shall 
not be a plant under this definition.

5. In § 1060.23, paragraphs (a) and (b) 
are revised to read as follows:
§ 1060.23 Pool plant.

* * \ * * *
(a) A distributing plant from which 

during the month there is disposed:
(1) As Class I milk, except filled milk, 

on routes in the marketing area not less 
than 15 percent of Grade A milk receipts 
at such plant; and

(2) As Class I milk, except filled milk, 
on routes or by transfer to another plant 
and classified as Class I  pursuant to 
§ 1060.44 not less than the applicable per­
centage of such plant’s receipts of 
Grade A milk:

(i) March through June, 20 percent;
(ii) July through February, 25 per­

cent: Provided, That all distributing 
plants operated by a handler may be 
considered as one plant for the purpose 
of meeting the applicable percentage re­
quirement of this subparagraph if the 
handler submits a written request to the 
market administrator prior to the de­
livery period for which such considera­
tion is requested; and

(b) A supply plant from which not 
less ■ than 25 percent of its producer 
receipts at such plant during the month 
is shipped as fluid milk products, except
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filled milk, to pool plants qualified pur­
suant to paragraph (a) of this section: 
Provided, That a supply plant which 
qualified pursuant to this paragraph in 
each of the immediately preceding 
months of August through November 
shall be a pool plant for the months of 
March through June unless the plant 
operator requests the market adminis­
trator in writing that such plant not 
be a pool plant, such nonpool status 
to be effective the first month follow­
ing such notice and thereafter until the 
plant qualifies as a pool plant on the 
basis of shipments.

6. In § 1060.24, the introductory text 
preceding paragraph (a), and para­
graphs (c) and (d) are revised to read 
as follows:
§ 1060.24 Nonpool plant.

“Nonpool plant” means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

* * * * *
(c) “Partially regulated distributing 

plant” means a nonpool plant that is 
neither an other order plant nor a pro­
ducer-handler plant from which fluid 
milk products in consumer-type pack­
ages or dispenser units are distributed on 
routes in the marketing area during the 
month.

(d) “Unregulated supply plant” means 
a nonpool plant from which fluid milk 
products are shipped during the month 
to a distributing plant, and is neither an 
other order plant nor a producer-handler
plant. ,

7. In § 1060.35, paragraphs (e) and
(h) are revised to read as follows:
§ 1060.35 Reports o f  receipts and utili­

zation.
* * * * *

(e) A separate statement showing the 
disposition of fluid milk products on 
routes in the marketing area and a state­
ment showing separately in-area and 
outside area route disposition of filled 
milk;

* * ' •* * *

(h) Each handler specified in § 1060.- 
10(d) who operates a partially regu­
lated distributing plant shall report 
as required In  this section, except that 
receipts of Grade A milk from dairy 
farmers shall be reported in lieu of those 
in producer milk. Such report shall in­
clude a separate statement showing the 
quantity of reconstituted skim milk in 
fluid milk products disposed of on routes 
in the marketing area.

7a. In § 1060.38, paragraphs (b) and
(c) are revised to read as follows:
§ 1060.38 Records and facilities.
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in inventory at the beginning and end 
of each month; and

* * * *
8. In § 1060.44, subparagraph (5) of 

paragraph (f) is revised to read as 
follows:
§ 1060.44 Transfers.

* * * * *
(f) * * *

* (5) For purposes of this paragraph, if
the transferee order .provides for more 
than two classes of utilization, skim 
milk and butterfat allocated to a class 
consisting primarily of fluid milk prod­
ucts shall be classified as Class I and 
gkim milk and butterfat allocated to 
other classes shall be classified as Class 
II; and

(b) The weights and tests for butter­
fat and other content of all milk and 
milk products (including filled milk) 
handled during the month;

(c) The pounds of skim milk and 
butterfat contained in or represented by 
all milk products (including filled milk)

9„ Section 1060.46 is revised to read 
as follows:
§ 1060.46 Allocation o f skim milk and 

butterfat classified.
After making the computations pur­

suant to § 1060.45, the market admin­
istrator shall determine the classification 
of producer milk for each handler as
follows: „  . . .

(a ) Skim milk shall be allocated in the 
following manner:
_  (i) Subtract from the total pounds of 
gkim milk in Class II the pounds of skim 
milk classified as Class II pursuant to 
§ 1060.41(b)(5); , ,

(2) Subtract from the pounds of skim 
milk in each class the pounds of skim 
milk in fluid milk products received in 
packaged form from other order plants, 
except that to be subtracted pursuant 
to subparagraph (4) (v) of this para­
graph, as follows:

(i) From Class II milk, the lesser ox 
the pounds remaining or 2 percent of 
such receipts; and

(ii) From Class I milk, the remainder
of such receipts; 1 .

(3) Subtract from the remaining 
pounds of skim milk in Class I, the 
pounds of skim milk in inventory of 
packaged fluid milk products on hand at 
the beginning of the month;

(4) Subtract in the order specified 
below from the pounds of skim milk re­
maining in each class, in series begin­
ning with Class H, the pounds of skim 
milk in each of the following:

(i) Other source milk in a form other 
than that of a fluid milk product;

(ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established, and 
receipts of fluid milk products from un­
identified sources;

(iii) Receipts of fluid milk products 
from a producer-handler, as defined un­
der this or any other Federal.order, and 
from exempt institutions as defined in 
§ 1060.60(b);

(iv) Receipts of reconstituted skim 
milk in filled milk from unregulated sup­
ply plants; and

(v) Receipts of reconstituted skim 
milk- in filled milk from other order 
plants which are regulated under an or­
der providing for individual handler 
pooling, to the extent that reconstituted

skim milk is allocated to Class I at the 
transferor plant;

(5) Subtract, in the order specified . 
below, from the pounds of skim milk re­
maining in Class II, but not in excess of 
such quantity:

(i) The pounds of skim milk in re­
ceipts of fluid milk products from an un­
regulated supply plant that were not sub­
tracted pursuant to subparagraph (4)
(iv) of this paragraph;

(a) For which the handler requests 
Class 33 utilization; or

(b) The pounds of skim milk in re­
ceipts which are in excess of the pounds 
of skim milk determined by subtracting 
from 125 percent of the pounds of skim 
rmUr remaining in Class I  milk (exclusive 
of transfers between pool plants of the 
same handler) the sum of the pounds of 
skim milk in producer milk, receipts of 
fluid milk products from pool plants of 
other handlers, and receipts of fluid milk 
products in bulk from other order plants 
that were not subtracted pursuant to . 
subparagraph (4) (v) of this paragraph;
and . . . . .(ii) The pounds of skim milk In re­
ceipts of fluid milk products in bulk from 
an other order plant that were not sub­
tracted pursuant to subparagraph (4)
(v) of this paragraph, in excess of similar 
transfers to such plant, if Class II utili­
zation was requested by the operator of 
such plant and the transferee handler 
but not in excess of the pounds of skim 
milk remaining in Class II milk;

(6) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II, the pounds of 
filrim milk in inventory of fluid milk 
products in bulk on hand at the begin­
ning of the month;

(7) Add to the remaining pounds oi 
skim milk in Class U  milk the pounds 
subtracted pursuant to subparagraph (l) 
of this paragraph;

(8) Subtract from the pounds of skim
milk- remaining in each class, pro raw 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
from unregulated supply plants wnic 
were not subtracted pursuant to sub­
paragraphs (4) (iv) or (5) (i) ^
paragraph; . .

(9) Subtract from the pounds of skim 
milk remaining in each class, in the ioi- 
lowing order, the'pounds of skim m 
receipts of fluid milk products in bulk 
from other order plant (s), in exce 
each case of similar transfers to the same 
plant, which were not subtracted P 
suant to subparagraphs (4) (v) or
(ii) of this paragraph; .

(i) In series beginning with Cias > 
the pounds determined by m u ltip le  
the pounds of such receipts by *** jj 
of the percentage of estim ated^“» 
utilization of skim mflk a n n q d n j^ ^  
the month by the market admi nfircent- 
pursuant to § 1060.32(1) or the p
age that Class II utilization remaining 
is of the total remaining utilization |  
skim milk of the handler; and

(ii) From Class I milk, the remaining
pounds of such receipts; okim

(10) Subtract from the Pounds g g j  
milk remaining in each class prod-
of skim milk received in fluid milk p
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ucts from pool plants of other handlers 
according to the classification assigned 
pursuant to § 1060.44(a); and

(11) If the pounds of skim milk re­
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class n . Any 
amount so subtracted shall be known as 
“overage”;

(b) Butterfat shall be allocated in ac­
cordance with the procedure outlined for 
skim milk in paragraph (a) of. this sec­
tion; and

(c) Combine the amounts of skim  m ilk  
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter­
mine the weighted average butterfat 
content of producer milk in each class.

10. The introductory text of § 1060.61 
which precedes paragraph (a) is revised 
to read as follows:
§ 1060.61 Plants subject to other Fed­

eral orders.
The provisions of this order shall not 

apply with respect to a plant of a han­
dler specified in paragraph (a), (b), or
(c) of this section except as specified in 
paragraphs (d) and (e) :

* * * * *
§ 1060.61 [Amended]

10a. In paragraph (a) of § 1060.61, the 
phrase “fluid milk products” as it ap­
pears in the text preceding the proviso is 
changed to read “fluid milk products, ex­
cept filled milk,”; and the phrase “Class
1 disposition” as it appears in the proviso 
is changed to read “Class I disposition, 
except filled milk”.

10b. In § 1060.61, paragraphs (b) and
(c) are revised and new paragraphs (d) 
and (e) are added to read as follows:
§ 1060.61 Plants subject to other Fed­

eral orders.
* * * * *  

ft, ̂  A distributing plant which meets 
wie requirements set  forth in § 1060.23(a) 
orTfu also mee ŝ the requirements of 
another marketing order on the basis of 

distribution in such other marketing 
area and from which the Secretary de- 

a ^ a t e r  quantity of fluid milk 
Products, except filled milk, is disposed 

the month on routes in this 
£ \ S m?uarea than is 80 disposed of 
niartf •other marketing area but which
2  nevertheless fully regulated 

AUch other marketing order;
Servit« sapply plant from which the 
tion 7  determines a greater propor- 
milk fi<!tSi?rade A receipts> except filled Plane t  ̂ p p e d  during the month to 
ordeî^nili f ?  r e l a t e d  by another 
ments n S nt tto the Act if such ship- 
such other order; “  * POGl Plant Under
described^ i landler operating a plant 
thisürtf« Paragraph (a), (b) or (c) of
ceiptg and ShtM11, T-th respect total re­
skim miiif Utdlzation or disposition of
report tik *tnd butterfat at such Plant, 
such the market administrator at
market ^ ^ d in 811011 manner as the lieu J  adttfimstrator may require (in
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through 1060.37) and allow verifica­
tion of such reports by the market 
administrator.

(e) Each handler operating a plant 
specified in paragraph (a ), (b) or (c) of 
this section if such plant is subject to the 
section if such pla^t is subject to the 
classification and pricing provisions of 
another order which provides for indi­
vidual handler pooling, shall pay to the 
market administrator for the producer- 
settlement fund on or before the 25th 
day after the end of the month an 
amount computed as follows: ,

(1) Determine the quantity of recon­
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim m ilk  
in filled milk is disposed bf from such 
plant on routes in marketing areas reg­
ulated by two or more market pool 
orders, the reconstituted skim m ilk  as­
signed to Class I shall be prorated 
according to such disposition in each 
area; and

(2) Compute the value of the quantity 
assigned in subparagraph (1) of this 
paragraph to Class I  disposition in this 
area, at the Class I price under this part 
applicable a t the location of the other 
order plant and subtract its value at the 
Class II price.

11. In § 1060.62, subdivision (i) of 
paragraph (a)(1), and paragraph (b) 
are revised to read as follows:
§ 1060.62 Obligations o f  handler oper­

ating a partially regulated distribut­
ing plant.
* * * * *

(a) * * *
(1) (i) The obligation that would have 

been computed pursuant to § 1060.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur-' 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to 
a pool plant or an other order plant shall 
be classified as Class II milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the uniform 
price of the respective order if so allo­
cated to Class I  milk, except that recon­
stituted skim milk in filled milk shall 
be valued at the Class II price. There 
shall be included in the obligation so 
computed a charge in the amount speci­
fied in § 1060.70(f) and a credit in the 
amount specified in § 1060.84(b) (2) 
with respect to receipts from an unregu­
lated supply plant, except that the credit 
for receipts of reconstituted skim milk 
m filled milk shall be at the Class II 
price, unless an obligation with respect 
to such plant is computed as specified 
in subdivision (ii) of this subparagraph • 
and
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(2) Deduct (except that deducted un­
der a similiar provision of another order 
issud pursuant to the Act) the respective 
amounts of skim milk and butterfat re­
ceived as Class I milk at the partially 
regulated distributing plant from pool 
plants and other order plants;

(3) Deduct the quantity of recon­
stituted skim milk in fluid milk products 
disposed of on routes in the marketing 
area;

(4) Combine the amounts of sk im  m ilk  
and butterfat remaining into one total 
and determine the weighted average 
butterfat content; and

(5) From the Value of such milk at the 
Class I price applicable a t the location 
of the nonpool plant, subtract its value 
a t the uniform price applicable at such 
location (not to be less than the Class II 
price), and add for the qauntity of re­
constituted skim milk specified in sub- 
paragraph (3) of this paragraph its value 
computed at the Class I price applicable 
a t the location of the nonpool plant less 
the value of such skim milk at the Class 
II price.

11a. in  § 1060.70, paragraph (e) is re­
vised as follows:
§ 1060.70 Computation o f  the net pool

obligation o f  each pool handler.
* * * * *

(e) Add the amount equal to the dif­
ference between the value at the Class I 
price applicable at the pool plant and the 
value a t the Class II price, with respect 
to skim milk and butterfat from other 
source milk subtracted from Class I pur­
suant to § 1060.46(a) (4) and the corre­
sponding step of § 1060.46(b), except 
that for receipts of fluid milk products 
assigned to Class I pursuant to § 1060.46
(a) (4) (iv) and (v) and the correspond­
ing step of § 1060.46(b) the Class I price 
shall be adjusted to the location of the 
transferor plant; and

* * * * *
12. In § 1060.83, paragraph (a) is re­

vised to read as follows :
§ 1060.83 Producer-settlement fund.

* * * * *

(a) Payments made by handlers pur­
suant to §§ 1060.61, 1060.62, 1060.84 “and
1060.86.

13. In § 1060.89, paragraphs (a) and
(d) are revised to read as follows:
§ 1060.89 Termination o f obligations.

imports pursuant to §§ 1060.35

(b) An amount computed as follows: 
(1) Determine the respective amounts 

of skim milk and butterfat disposed of as 
Class I  milk on routes (other than to 
pool plants) in the marketing area;

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro­
vided in paragraphs (b) and (c) of this 
section, terminate 2 years after the last 
day of the calendar month during which 
the market administrator receives the 
handler s utilization report on the skim 
milk and butterfat involved in such ob­
ligation unless within such 2-year period 
the market administrator notifies the 
handler in writing that such money is 
"^eap d  Payable. Service of such notice 
shall be complete upon mailing to the 
handler’s last known address and it shall
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contain, but need not be limited to, the 
following information:

(1) The amount of the obligation;
(2) The months during which the 

skim milk and butterf at, with respect to 
which the obligation exists, were received 
or handled; and

(3) If the obligation is payable to one 
or more producers or to an association of 
producers, the name of such producers 
or association of producers, or if the 
obligation is payable to the market ad­
ministrator, the account for which it is 
to be paid.

* * * * *
(d) Any obligation on the part of the 

market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate 2 years after the end of 
the calendar month during which the 
skim milk and butterfat involved in the 
claim were received if an underpayment 
is claimed, or 2 years after the end of the 
calendar month during which the pay­
ment (including deduction or setoff by 
the market administrator) was made by 
the handler if a refund on such payment 
is claimed, unless such handler, within 
the applicable period of time files pur­
suant to section 8c(15) (A) of the Act, a 
petition claiming such money.

PART 1062— MILK IN THE ST. LOUIS- 
OZARKS MARKETING AREA

1. Section 1062.12 is revised to read 
as follows:
§ 1062.12 Pool plant.

“Pool plant” means:
(a) Any distributing plant, other than 

that of a producer-handler or one de­
scribed in § 1062.61, which:

(1) Has disposition during the month 
of fluid milk products, except filled milk, 
on routes and in packaged form to pool 
distributing plants, which, after sub­
traction of the quantity of packaged fluid 
milk products, except filled milk, received 
from other pool plants, is equal to at 
least 50 percent of such plant’s total 
receipts of Grade A fluid milk products 
from dairy farmers (including milk di­
verted by the plant operator), supply 
plants and cooperative associations as 
handlers pursuant to § 1062.8(d), exclu­
sive of packaged fluid milk products, 
except filled milk, received from other 
pool plants, and has route disposition 
in the marketing area in an amount 
equal to 10 percent or more of such 
receipts or an average of not less than 
7,000 pounds per day, whichever is less; 
or (2) Qualified as a pool plant in the 
immediately preceding month on the 
basis of the performance standards de­
scribed in subparagraph (1) of this 
paragraph;

(b) Any supply plant from which dur­
ing the month 50 percent or more of the 
Grade A milk received from dairy 
farmers and cooperative associations in 
their capacity as a handler pursuant to  
§ 1062.8(d) is shipped to a plant(s) de­
scribed in paragraph (a) of this section. 
Any supply plant which has shipped to
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a plant(s) described in paragraph (a) 
of this section the required percentages 
of its receipts during each of the months 
of September through February shall be 
designated a pool plant in each of the 
following months of March through 
August unless the plant operator requests 
the market administrator in writing that 
such plant not be a pool plant. Such 
nonpool plant status shall be effective 
the first month following such notice and 
thereafter until the plant again qualifies 
as a pool plant on the basis of shipments;

(c) Any plant which is operated by or 
under contract to a cooperative associa­
tion, or a federation of cooperatives, if:

(1) The operator of such plant (s) 
requests pool status, and 50 percent 
or more of all the Grade A milk 
from farms of the member producers 
of such cooperative or federation in­
cluding milk delivered by the co­
operative as a handler pursuant to 
§ 1062.8(d) has been shipped to and 
physically received at pool distributing 
plants during the current month or the 
previous 12-month period ending with 
the current month, either directly from 
producer member farms or by transfer 
from such association plant(s); and

(2) Such a plant does not qualify 
during the month as a “pool plant” 
under another market pool order issued 
pursuant to the Act by making ship­
ments of milk to plants which qualify as 
“pool plants” under such other order; or

(3) Such plant meets the require­
ments of subparagraph (2) of this para­
graph and met the requirements of sub- 
paragraph (1) of this paragraph in the 
preceding month.

2. Section 1062.13 is revised to read 
as follows:
§ 1062.13 Nonpool plant.

“Nonpool plant” means any milk or 
filled milk receiving, manufacturing, or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows:

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is­
sued pursuant to the Act;

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act;

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro­
ducer-handler plant which has route dis­
position of fluid milk products in con­
sumer-type packages or dispenser units 
in the marketing area during the month; 
and

(d) “Unregulated supply plant” means 
a nonpool plant that is neither an other 
order plant nor a producer-handler 
plant, from which fluid milk products 
are shipped to a pool plant.

3. Section 1062.16 is revised to read as 
follows:
§ 1062.16 Fluid milk products.

“Fluid milk product” means milk, skim 
milk, concentrated milk, buttermilk, fla­
vored milk, milk drinks (plain or 
flavored), fortified milk or skim milk

(including “dietary milk products”), 
filled milk, reconstituted milk or skim 
milk, sour cream and sour cream mix­
tures labeled Grade A, cream or any mix­
ture in' fluid form of milk or skim milk 
and cream (except frozen or aerated 
cream, ice cream or frozen dessert mixes, 
eggnog, sour cream or sour cream mix­
tures not labeled Grade A, dips not 
labeled Grade A, and sterilized milk and 
min? products hermetically sealed in 
metal or glass containers and so proc­
essed either before or after sealing so as 
to  prevent microbial spoilage). This defi­
nition shall not include a product which 
contains 6 percent or more nonmilk fat 
(or oil).
. 4. Section 1062.17 is revised to read as 
follows:
§ 1062.17 Route disposition.

“Route disposition” or “disposed of on 
routes” means any delivery of a fluid 
mille product to a retail or wholesale out­
let (including any delivery through a 
vendor, or a sale in packaged form from 
a plant or plant store) except a delivery 
to another plant or to commercial food 
establishments pursuant to § 1062.41(b)
(4).

5. A new § 1062.19 is added to read as 
follows:
§ 1062.19 Filled milk.

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted or 
modified by the addition of nonfat milk 
solids), with or without milkfat, so that 
the product (including stabilizers, emul­
sifiers or flavoring) resembles milk or 
any other fluid milk product; and con­
tains less than 6 percent nonmilk fat 
(or oil).

6. In § 1062.30, paragraphs (a) (3),
(4) and (b) are revised to read as 
follows:
§ 1062.30 Reports o f receipts and utili­

zation.
* * * * *

(a) * * *(3) The utilization or disposition of all
quantities required to be reported, in­
cluding separate s t a t e m e n t s  
quantities; .

(i) Of fluid milk products on hand at 
the end of the month;

(ii) Of route disposition of fluid mux 
products in the marketing area, ana 
route disposition of Tilled milk in and  ̂
side the marketing area; and

(4) Such other information wim 
respect to receipts and utilization as 
market administrator may request, ^

,(b) Each handler described in § W _
(b) shall report as required P*Lj.
graph (a) of this section, except tha 
feceipts of Grade A milk from.dagj 
farmers shall be reported m Ueu of p r^  
ducer milk and such report shall 
a separate statement showing 
tity of reconstituted skim ml1^  “J in 
milk products disposed of on rout 
the marketing area; and

* * * * *
7. In § 1062.33, paragraph (b) is re 

vised to read as follows:
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§ 1062.33 Records and facilities. 

* * * * *
(b) The weights and tests for butter- 

fat and other content of all milk and 
milk products (including filled milk) 
handled;

* _ * • * *
8. In § 1062.44, subparagraph (5) of 

paragraph (e) is revised to read as 
follows:
§ 1062.44 Transfers.

* * * * *
(e) * * *
(5) For purposes of this paragraph (e), 

if the transferee order provides for more 
than two classes of utilization, skim milk 
and butterfat allocated to a class consist­
ing primarily of fluid products shall be 
classified as Class I milk, and skim milk 
and butterfat allocated to another class 
shall be classified as Class IJ milk; and 

* * * * *
9. In § 1062.46(a), subparagraphs (2),

(3), (4), (5), (6), (7), and the introduc­
tory text of subparagraph (8) preced­
ing subdivision (i) are revised to read 
as follows:
§ 1062.46 Allocation o f skim milk and 

butterfat classified. 
* * * * *

(a) * * *
(2) Subtract from the remaining 

pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod­
ucts received in packaged form from 
other order plants, except that to be sub­
tracted pursuant to subparagraph (3)
(v) of this paragraph, as follows:

(i) From Class n  milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and

(ii) From Class I milk, the remainder 
of such receipts;

(3) Subtract in the order specified be­
low from the pounds of skim milk re­
maining in each class, in series beginning

Class n  milk, the pounds of skim 
milk in each of the following:

(i) Other source milk in a form other 
than that of a fluid milk product;

(ii) Receipts of fluid milk products 
» S n?*' *?̂ ed milk) for which Grade A 
certification is not established, and 
recwpts of fluid milk products from un­
identified sources;

(iii) Receipts of fluid milk products 
a Producer-handler, as defined un-

aer this or any other Federal order or

noSa.eoiwT'1* exe” Pt pursuant to
Receipts of reconstituted skim 

«¡»nil , filled milk from unregulated 
^PPly plants; and
mil? -RecJ ipts of reconstituted skim 

,fi.lled milk from other order 
orS? wh\ch are regulated under an 
unnu« P *0vl i ing for individual handler 
skim ^  *he extent that reconstituted 
tS L milk ls allocated to Class I at the transferor plant;

<4) S u b le t ,  *n the order specified be- 
mni’rJ50n? tbe Pounds of skim milk re- 
cess^5 ln Class II milk but not in ex­cess of such quantity:
ceiDtsnffl Pounds of skim milk in re- 

of fluid milk products from an un­

regulated supply plant that were not 
subtracted pursuant to subparagraph 
(3) (iv) of this paragraph;

(a) For which the handler requests 
Class II milk utilization; or

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting the 
sum of the pounds of skim milk in pro­
ducer milk, receipts from other pool 
plants and receipts in bulk from other 
order plants, that were not subtracted 
pursuant to subparagraph (3) (v) of this 
paragraph; and

(ii) Receipts of fluid milk products in 
bulk from an other order plant, that 
were not subtracted pursuant to sub- 
paragraph (3) (v) of this paragraph, in 
excess of similar transfers to such plant, 
if Class H milk utilization, was requested 
by the operator of such plant and the 
handler;

(iii) The pounds of skim milk in re­
ceipts of milk by diversion from an other 
order plant for which Class II utilization 
was requested by the receiving handler 
and by the diverting handler under the 
other order, but not in excess of the 
pounds of skim milk remaining in Class 
II milk;

(5) Subtract from the pounds of skim 
milk remaining in each class, in series be­
ginning with Class II  milk, the pounds 
of skim milk in inventory of fluid milk 
products on hand at the beginning of the 
month;

(6) Add to the remaining pounds of 
skim milk in Class II milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph;

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products from 
unregulated supply plants which were 
not subtracted pursuant to subpara­
graphs (3) (iv) or (4) (i) of this para­
graph;

(8) Subtract from the pounds of skim 
milk remaining in each class, in the fol­
lowing order, the pounds of skim milk in 
receipts of fluid milk products in bulk 
from an other order plant (s), in excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraphs (3)(v) or 
(4) (ii) of this paragraph:

10. Section 1062.61 is revised to read 
as follows:
§ 1062.61 Plants subject to other Fed­

eral orders.
The provisions of this part shall not 

apply with respect to the operation of 
any plant specified in paragraph (a), 
(b), or (c) of this section except as speci­
fied in paragraphs (d) and (e) :

(a) A distributing plant which meets 
the pooling requirements of another Fed­
eral order and from which route disposi­
tion, except filled milk, during the month 
in such other Federal order marketing 
area is greater than was so disposed of in 
this marketing area, except that if such 
plant was subject to all the provisions of 
this part in the immediately preceding

month, it shall continue to be subject to 
all of the provisions of this part until 
the third consecutive month in which a 
greater proportion of such Class I dis­
position is made in such other marketing 
area unless, notwithstanding the provi­
sions -of this paragraph, it is regulated 
under such other order;

(b) A distributing plant which meets 
the pooling requirements of another Fed­
eral order and from which route disposi­
tion, except filled milk, during the month 
in this marketing area is greater than 
was so disposed of in such other Federal 
order marketing area but which plant is, 
nevertheless, fully regulated under such 
other Federal order;

(c) A supply plant meeting the re­
quirements of § 1062.12(b) which also 
meets the pooling requirements of an­
other Federal order and from which 
greater qualifying shipments are made 
during the month to plants regulated 
under such other order than are made to 
plants regulated under this part, except 
during the months of March through 
August if such plant retains automatic 
pooling status under this part ;

(d) The operator of a plant specified 
in paragraph (a), (b), or (c) of this 
section shall, with respect to total re­
ceipts and utilization or disposition of 
skim milk and butterfat at the plant, 
make reports to the market administra­
tor a t such time and in such manner as 
the market administrator may require 
(in lieu of reports pursuant to §§ 1062.30 
through 1062.32) and allow verification 
of such reports by the market adminis­
trator; and

(e) Each handler operating a plant 
specified in paragraph (a) or (b) of this 
section, if^such plant is subject to the 
classification and pricing provisions of 
another order which provides for indi­
vidual handler pooling, shall pay to the 
market administrator for the producer- 
settlement fund on or before the 25th 
day after the end of the month an 
amount computed as follows:

(1) Determine the quantity of recon­
stituted skim milk in filled milk dis­
posed of on routes in the marketing area 
which was allocated to Class I  at such 
other order plant. If reconstituted skim 
milk in filled milk is disposed of from 
such plant on routes in the marketing 
areas regulated by two or more market 
pool orders, the reconstituted skim milk 
assigned to Class I shall be prorated ac­
cording to such disposition in each area.

(2) Compute the value of the quantity 
assigned in subparagraph (l) of this 
paragraph to Class I disposition in this 
area, at the Class I price under this part 
applicable at the location of the other 
order plant and subtract its value a t the 
Class n  price.

11. In § 1062.62, paragraphs (a) (1) (i) 
and (b) are revised to read as follows:
§ 1062.62 Obligations o f  handlers op­

erating a partially regulated distrib­
uting plant.

(a) * * *
(1) (i) The obligation that would have 

been computed pursuant to § 1062.70 at
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such plant shall be determined as though 
such plarft were a pool plant. For pur­
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned to 
the utilization at which classified at the 
pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant of any other order plant shall 
be classified as Class II milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the uniform 
price of the respective order if so allo­
cated to Class I milk, except that re­
constituted skim milk in filled milk shall 
be valued at the Class II price r^There 
shall be included in the obligation so 
computed a charge in the amount speci­
fied in § 1062.70(e) and a credit in the 
amount specified in § 1062.84(b) (2) with 
respect to receipts from an unregulated 
supply plant, except that the credit for 
receipts of reconstituted skim milk in 
filled milk shall be at the Class II price, 
unless an obligation with respect to such 
plant is computed as specified in sub­
division (ii) of this subparagraph; and

(b) An amount computed as follows:
(1) Determine the respective amounts 

of route disposition (other than to pool 
plants) of skim milk and butterfat dis­
posed of in the marketing area;

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated dis­
tributing plant from pool plants and 
other order plants, except that deducted 
under a similar provision of another 
order issued pursuant to the Act;

(3) Deduct the quantity of reconsti­
tuted skim milk in fluid milk products 
disposed of on routes in the marketing
area; „ , .  ...

(4) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average but­
terfat content; and

(5) From the value of such milk at 
the Class I milk price applicable at the 
location of the nonpool plant, subtract 
its value at the uniform price applicable 
at such location (not to be less than the 
Class II milk price) and add for the 
quantity of reconstituted skim milk spec­
ified in subparagraph (3) of this para­
graph its value computed at the Class I 
price applicable at the location of the 
nonpool plant less the value of such skim 
milk at the Class II price.

11a. In § 1062.70, paragraph (d) is re­
vised to read as follows:
§ 1062.70 Compulation of the net pool 

obligation o f each pool handler. 
* * * * *

(d) Add an amount equal to the dif­
ference between the value at the Class I 
milk price applicable a t the pool plant 
and the value at the Class II milk price, 
with respect to skim milk and butterfat 
in other source milk subtracted from 
Class I pursuant to § 1062.46(a) (3) and 
the corresponding step of § 1062.46(b), 
except that for receipts of fluid milk 
products assigned to Class I pursuant to 
§ 1062.46(a) (3) (iv) and (v) and the 
corresponding step of § 1062.46(b) the
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Class I price shall be adjusted to the 
location of the transferor plant;

* * * * *
12. Section 1062.83 is revised to read 

as follows;
§ 1062.83 Producer-settlement fund.

The market administrator shall es­
tablish and maintain a separate fund 
known as the “producer-settlement 
fund” into which he shall deposit all 
payments made by handlers pursuant to 
§§ 1062.61, 1062.62, 1062.84, and 1062.86, 
and out of which he shall make all pay­
ments to handlers pursuant to §§ 1062.85 
and 1062.86. The market administrator 
shall offset the payment due to a handler 
against payments due from such handler.

13. In § 1062.89, paragraphs (a) and 
(d) are revised to read as follows:
§ 1062.89 Termination o f obligation.

* * * * *
(a) The obligation of any handler to 

pay money required to be paid under the 
terms of this part shall, except as pro­
vided in paragraphs (b) and (c) of this 
section, terminate two years after the 
last day of the calendar month during 
which the market administrator receives 
the handler’s utilization report on the 
skim milk and butterfat involved in such 
obligation, unless within such 2-year pe­
riod the market administrator notifies 
the handler in writing that such money 
is due and payable. Service of such notice 
shall contain but need not be limited to 
the following information:

(1) The amount of the obligation;
(2) The month(s) during which the 

skim milk and butterfat, with respect to 
which the obligation exists, were received 
or handled; and

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such pro­
ducer (s) or association of producers, or 
if the obligation is payable to the market 
administrator, the account for which it 
is to be paid;

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate 2 years after the end 
of the month during which the skim milk 
and butterfat involved in the claim were 
received if an underpayment is claimed, 
or 2 years after the end of the month 
during which the payment (including de­
duction or offset by the market adminis­
trator) was made by the handler, if a 
ref und on such payment is claimed unless 
such handler, within the applicable pe­
riod of time, files, pursuant to section 
8c(15) (A) of "the Act, a petition claiming 
such money.

PART 1063— MILK IN QUAD CITIES- 
DUBUQUE MARKETING AREA

1. In § 1063.10, paragraphs (a) and 
(b) are revised as follows:
§ 1063.10 Pool plant.

* * * * *
(a) A distributing plant from which:

(1) TJie volume of Class I packaged 
fluid milk products, except filled milk, 
disposed of during the month either on 
routes (including routes operated by ven­
dors) or through plant stores to retail or 
wholesale outlets or moved to other 
plants, less receipts of packaged fluid 
milk products other than filled milk from 
other pool distributing plants, is not less 
than 45 percent of the total Grade A fluid 
milk products, except filled milk, received 
at such plant, exclusive of receipts of 
packaged fluid milk products from other 
pool distributing plants and receipts from 
other order plants which are assigned 
pursuant to § 1063.46(a) (4) (ii) and the 
corresponding step of § 1063.46(b); and

(2) Not less than 15 percent of such 
receipts during the month are so disposed 
of in the marketing area on routes.

(b) A supply plant from which the 
volume of fluid milk products, except 
filled milk, shipped during the month to 
plants qualified pursuant to paragraph 
(a) of this section is not less than 35 per­
cent of the Grade A milk received at such 
plant from dairy farmers during such 
month: Provided, That if such shipments 
are not less than 50 percent of the re­
ceipts of Grade A milk directly from 
dairy f armers at such plant during the 
immediately preceding period of Septem­
ber through November, such plant shall 
be a pool plant for the months of Decem­
ber through August, unless written appli­
cation is filed with the market adminis­
trator on or before the 1st day of any oi 
the months of December through August 
to be designated a nonpool plant for sucn 
month and for each subsequent month 
through August.

* * * * *
2. Section 1063.11 is revised as follows:

§ 1063.11 Nonpool plant.
“Nonpool plant” means any milk or

filled milk receiving, manufacturing or
processing plant other than a p o o lg g *  
The following categories of norm00* 
plants are further defined as follows.

(a) “Other order plant” means a Pla™j 
that is fully subject to the Pjuanjj*£ 
pooling provisions of another order iss 
pursuant to the Act.

(b) “Producer-handler plant
a plant operated by a producer-h^di 
as defined in any order (including t 
part) issued pursuant to the Ac*

(c) “Partially regulated disfcributog 
plant” means a nonpool plant tnaw& 
neither an other order plant nor a pr 
ducer-handler plant, from which 
milk products in consumer-type pacs. 
ages or dispenser units are distnbuted on 
routes in the marketing area during tn

m<(d)h “Unreguiated supply plant” means 
a nonpool plant that is neither an oth^ 
order plant nor a producer-handler P 
from which fluid milk Prod^ laant 
shipped during the month to a P°mP .

3 Section 1063.15 is revised as follows.
§ 1063.15 Fluid m ilk product.

“Fluid milk product” means milk. sknn 
milk, buttermilk, milk drinks 
flavored), filled milk, cream or any imx_ 
ture in fluid form of skim mfik P 
terfat (except aerated cream products,
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products containing cheese and labeled 
as such, yogurt, ice cream mix, evapo­
rated or condensed milk, and sterilized 
products packaged in hermetically sealed 
containers). This definition shall not in- 
elude a product which contains 6 percent 
or more nonmilk fat (or oil).

4. A new § 1063.18 is added as follows:
§ 1063.18 Filled milk.

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product; and 
contains less than 6 percent nonmük fat 
(or oil). ?

5. In § 1063.30, paragraph (f) is re­
vised as follows:
§ 1063.30 Reports o f  receipts and utili­

zation.
* * * * *

(f) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section, including a 
separate statement of the route disposi­
tion of Class I milk outside the market­
ing area and a statement showing sepa­
rately in-area and outside area route 
disposition of filled milk; and

*  *  *  "  *  ' *

6. In § 1063.31, paragraph (c) (1) is 
revised as follows :
§ 1063.31 Other reports.

* * * * *
(c) * * *
(1) As required pursuant to § 1063.30, 

except that receipts in Grade A m ilk  
shall be reported in lieu of those in pro­
ducer milk; such report shall include 
a separate statement showing Class I 
disposition on routes in the marketing 
area of each of the following: skim m ilk  
and butterfat, respectively in fluid m ilk  
Products and the quantity thereof which 
is reconstituted skim milk.

* * * * *
7 In § 1063.44, paragraph (e) (5) is 

revised as follows:

ucts received in packaged form from 
other order plants, except that to be 
subtracted pursuant to subparagraph 
(3) (v) of this paragraph, as follows:

(i) From Class II  milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and

(ii) From Class I milk, the remainder 
of such receipts;

(3) Substract in the order specified 
below from the pounds of skim milk re­
maining in each class, in series begin­
ning with Class II, the pounds of skim 
milk in each of the following:

(i) Other source milk in a form other 
than that of a fluid milk product;

(ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established, and re­
ceipts of fluid milk products from un-' 
identified sources;

(iii) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order;

(iv) Receipts of reconstituted skim 
milk in filled milk from unregulated sup­
ply plants; and

(v) Receipts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an 
order providing for individual-handler 
pooling, to the extent that reconstituted 
skim milk is allocated to Class I  at the 
transferor plant;

(4) Subtract, in the order specified 
below, from the pounds of skim milk re­
maining in Class II but not in excess of 
such quantity:

(i) Receipts of fluid milk products 
from an unregulated supply plant, that 
were not subtracted pursuant to sub- 
paragraph (3) (iv) of this paragraph:

(a) For which the handler requests 
Class II utilization; or

(b) . Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from other pool 
handlers, and receipts in bulk from other 
order plants, that were not subtracted 
pursuant to subparagraph (3) (v) of this 
paragraph;

§ 1063.44 Transfers.

(e) * * *
,, (5  ̂ Por Purposes of this paragraph, i: 
tue transferee order provides for mor< 
^ a n  two classes of utilization, skim mm 
and butterfat allocated to a class con- 
Sîfn  Primarily of fluid milk product 
snail be classified as Class I, and skin 
*nnk and butterfat allocated to othei 
classes shall be classified as Class II; anc

* * * * * - 
 ̂ 1063-46, subparagraphs (2) 
(7), and (8) of paragraph (a) 

are revised as follows:
§1063.46 Allocation o f  skim milk and 

butterfat classified.
* * * * *

(a) * * * -
Subtract from the remaining

Dmrn? °î skün mUk 111 each class the Pounds of skim milk in fluid milk prod-

(ii) Receipts of fluid milk products in 
bulk, including diversions, from an other 
order plant, that were not subtracted 
pursuant to subparagraph (3) (v) of this 
paragraph, in excess of similar transfers 
to such plant, if Class H utilization was 
requested by the operator of such plant 
and the handler;

* * * * *
(7) Subtract from the pounds of skim 

milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products from 
unregulated supply plants which were 
not subtracted pursuant to subpara­
graphs (3) (iv) or (4) (i) of this para­
graph;

(8) Subtract from the pounds of skim 
milk remaining in each class, in the fol­
lowing order, the pounds of skim milk in 
receipts of fluid milk products in bulk 
from an other order plant(s), in excess in 
each case of similar transfers to the 
same plant, which were not subtracted

pursuant to subparagraphs (3) (v) or (4) 
(ii) of this paragraph;

(i) In series beginning with Class II, 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated Class II 
utilization of skim milk announced for 
the month .by the market administrator 
pursuant to § 1063.22 (m) or the percent­
age that Class II utilization remaining 
is of the total remaining utilization of 
skim milk of the handler; and

(ii) From Class I, the remaining 
pounds of such receipts;

* * * . * *
9. Section 1063.61 is revised as follows:

§ 1063.61 . Plants subject to other Fed­
eral orders.

The provisions of this part shall not 
apply to a handler who operates a plant 
specified in paragraph (a) of this section 
except as specified in paragraphs (b) and
(c) :

(a) A distributing plant, a supply plant 
or a plant otherwise qualified as a pool 
plant pursuant to § 1063.10(c) during any 
month in which such plant would be sub­
ject to the classification and pricing pro­
vision of another order issued pursuant 
to the act unless the disposition of fluid 
milk products, except filled milk, from 
such plant to pool plants qualified under 
§ 1063.10 and to retail and wholesale out­
lets in the Quad Cities-Dubunque mar­
keting area exceeds such disposition to 
retail and wholesale outlets in such other 
marketing area and to pool plants regu­
lated by such other order;

(b) Each handler operating a plant 
described in paragraph (a) of this sec­
tion shall, with respect to total receipts 
and utilization or disposition of skim milk 
and butterfat a t such plant, report to the 
market administrator at such time and 
in such manner as the market adminis­
trator may require (in lieu of the reports 
required pursuant to § 1063.30) and allow 
verification of such reports by the market 
administrator.

(c) Each handler operating a plant 
specified in paragraph (a) of this section, 
if such plant is subject to the classifica­
tion and pricing provisions of another 
order which provides for individual-han­
dler pooling, shall pay to the market ad­
ministrator-, for the producer-settlement 
fund on or before the 25th day after the 
end of the month an amount computed as 
follows:

(1) Determine the quantity of recon­
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other or­
der plant. If reconstituted skim milk in 
filled milk is disposed of from such plant 
on routes in marketing areas regulated 
by two or more market pool orders, the 
reconstituted skim milk assigned to Class 
I shall be prorated according to such dis­
position in each area; and

(2) Compute the value of the quantity
assigned in subparagraph (1) of this 
paragraph to Class I disposition in this 
area, at the Class I price under this part 
applicable at the location of the other 
order plant and subtract its value at the 
Class n  price. i
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10. In § 1063.62, paragraphs (a) (1) (i) 
and (b) are revised as follows:
§ 1063.62 Obligations o f handler oper­

ating a partially regulated distribut­
ing plant.
* * * * *

(a) * * *
(1) (i) The obligation that would have 

been computed pursuant to § 1063.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur­
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned to 
the utilization at which classified at the 
pool plant or other order plant and 
transfers from such nonpool, plant to a 
pool plant or an other order plant shall 
be classified as Class II milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the weighted 
average price of the respective order if so 
allocated to Class I milk, except that re­
constituted skim milk in filled milk shall 
be valued at the Class II price. There 
shall be included in the obligation so 
computed a charge in the amount speci­
fied in § 1063.70(e) and a credit in the 
amount specified in § 1063.84(b) (2) with 
respect to receipts from an unregulated 
supply plant, except that the credit for 
receipts of reconstituted skim milk in 
filled milk shall be at the Class II price, 
urfless an obligation with respect to such 
plant is computed as specified below in 
this subparagraph; and

(b) An amount computed as follows:
(1) Determine the respective amounts 

of skim milk and butterfat disposed of 
as Class I milk on routes in the market­
ing area;

(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants and 
other order plants except that deducted 
under a similar provision of another 
order issued pursuant to the Act;

(3) Deduct the quantity of reconsti- 
tuted skim milk in fluid milk products 
disposed of on routes in the marketing 
area;

<4) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average 
butterfat content; and

(5) From the value of such milk at 
the Class I price applicable at the loca­
tion of the nonpool plant, subtract its 
value at the weighted average price ap­
plicable at such location (not to be less 
than the Class II price) and add for the 
quantity of reconstituted skim milk spec­
ified in subparagraph (3) of this para­
graph its value computed at the Class I 
price applicable at the location of the 
nonpool plant less the value of such skim 
milk at the Class II price.

10a. Section 1063.70 is revised as 
follows:
§ 1063.70 Compulation o f  the net pool 

obligation o f each pool handler. 
* * * * *

(d) Add an amount equal to the dif­
ference between the value at the Class I

price applicable at the pool plant and 
the value at the Class II price, with re­
spect to skim milk and butterfat in other 
source milk subtracted from Class I  pur­
suant to § 1063.46(a) (3) and the corre­
sponding step of § 1063.46(b) except that 
for receipts of fluid milk products as­
signed to Class I pursuant to § 1063.46 
(a) (3) (iv) and (v) and the correspond­
ing step of § 1063.46(b) the Class I price 
shall be adjusted to the location of the 
transferor plant;

4c 4c * * *
11. Section 1063.83 is revised as 

follows:
§ 1063.83 Producer-settlement fund.

The market administrator shall estab­
lish and maintain a separate fund known 
as the “producer-settlement fund” into 
which he shall deposit all payments made 
by handlers pursuant to §§ 1063.61, 
1063.62, 1063.84, and 1063.86 and out of 
which he shall make all payments to 
handlers pursuant to §§ 1063.85 and 
1063.86.

12. In •-§ 1063.89, paragraphs (a) and 
(d) are revised as follows:
§ 1063.89 Termination o f obligations.

4c 4s * * *
(a) The obligation of any handler to 

pay money required to be paid under the 
terms of this part shall, except as pro­
vided in paragraphs (b) and (c) of this 
section, terminate 2 years after the 
last day of the calendar month during 
which the market administrator receives 
the handler’s utilization report on the 
skim milk and butterfat involved in such 
obligation, unless within such 2-year 
period the market administrator noti­
fies the handler in writing that such 
money is due and payable. Service of 
such notice shall be complete upon mail­
ing to the handler’s last known address, 
and it shall contain but need not be 
limited to, the following information:

(1) The amount of the obligation;
(2) The month(s) during which the 

skim milk and butterfat, with respect to 
which the obligation exists, were received 
or handled; and

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such pro­
ducers) or association of producers, or 
if the obligation is payable to the market 
administrator, the account for which it 
is to be paid.

(d) Any obligation on the part of the
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate 2 years after the 
end of the calendar month during which 
the skim milk and butterfat involved in 
the claim were received if an underpay­
ment is claimed, or 2 years after thè 
end of the calendar month during which 
the payment (including deduction or set­
off by the market administrator) was 
made by the handler if a refund on such 
payment is claimed, unless such handler, 
within the applicable period of time, 
files pursuant to section 8c(15) (A) of 
the act, a petition claiming such money.

PART 1064— MILK IN GREATER 
KANSAS CITY MARKETING AREA 
i. Section 1064.12 is revised as follows:

§ 1064.12 Pool plant.
“Pool plant” means a plant (except a 

plant exempt pursuant to § 1064.60 or 
§ 1064.62) specified in paragraph (a),
(b), or (c) of this section:

(a) A distributing plant from which 
during the month or the immediately 
preceding month:

(1) Not less than 15 percent of the 
total Grade A fluid milk products, ex­
cept filled milk, received at such plant, 
including producer milk diverted to 
other plants pursuant to § 1064.15 by 
the handler operating such plant is dis­
posed of in the marketing area on routes 
in the form of fluid milk products, except 
filled milk, and

(2) Not less than the following per­
centage of the total Grade A fluid milk 
products, except filled milk, received at 
such plant, including producer milk di­
verted to other plants pursuant to 
§ 1064.15 by the handler operating such 
plant is disposed of on routes in the form 
of fluid milk products, except filled milk: 
Provided, That the combined receipts and 
disposition of each handler who operates 
more than one distributing plant, each 
of which meets the performance require­
ment of subparagraph (1) of this para­
graph, shall be used in determining the 
percentages specified in this subpara­
graph:

(i) April through June, 35 percent,
(ii) September and October, 50 per­

cent; and
(iii) All other months, 45 percent.
(b) A supply plant from which during

the month the volume of Grade A fluid 
milk products, except filled milk, shipped 
to and received at pool plants pursuant 
to paragraph (a) of this section and/or 
disposed of in the marketing area as 
Class I, except filled milk, on routes 
is not less than 30 percent during Novem­
ber, December, and January and not less 
than 50 percent during all other months 
of the volume of Grade A milk received 
from dairy farmers at such plant (in­
cluding receipts from a handler Pur" 
suant to § 1064.7(c) except receipts oi 
diverted milk pursuant to § 1064.15). 
Provided, That any supply plant which is 
a pool plant during September through 
January shall be pooled for the following 
months of February through August n 
the required percentages pursuant to t 
paragraph are not met, unless such ope - 
ator requests the market administrator 
in writing that such plant not be a po 
plant, such nonpool status to be effecti 
the first month following such notice a 
thereafter until the plant qualifies a 
pool plant on the basis of shipments.

(c) A supply plant which is operated 
by a cooperative association m any
month in which the member producer 
milk of such cooperative association re 
ceived during the month at pool mst . 
uting plants either by transfer from 
supply plant or directly from member 
producers’ farms is equal to or ® 
of the following percentages of sucn 
operatives’ total member produce
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September, October, November, Decem­
ber, and January, 65 percent; all other 
months, 50 percent. If two or more co­
operative associations desire to qualify, a 
supply plant operated by one of such co­
operatives as a pool plant on the basis of 
their combined deliveries to pool distrib­
uting plants and have filed a request to 
this effect in writing with the market ad­
ministrator on or before the first day of 
the month the agreement is effective, 
such a supply plant shall be a pool plant 
during the month if the above specified 
percentages of the total member pro­
ducer milk of such cooperative associa­
tions was received during the month at 
pool distributing plants.

2. Section 1064.13 is revised as follows:
§ 1064.13 Nonpool plant.

“Nonpool plant” means any milk or 
filled milk receiving, manufacturing, or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows:

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is­
sued pursuant to the Act.

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act.

(c) “Partially regulated distributing 
plant” means a nonpool plant (except 
the plant of a handler pursuant to 
§ 1064.7(f), an other order plant, or a 
producer-handler plant) from which 
fluid milk products in consumer-type 
packages or dispenser units are distrib­
uted in the marketing area on routes 
during the month.

(d) “Unregulated supply plant” 
means a nonpool plant which is not an 
other order plant, a producer-handler 
plant, or a plant of a handler pursuant 
to § 1064.7(f) from which a fluid milk- 
product is shipped during the month to 
a pool plant.

3. Section 1064.17 is revised as follows:
§ 1064.17 Fluid m ilk product.

tmlk product” means milk, skim 
Pmk, buttermilk, flavored milk, flavored 
milk drinks, fortified milk or skim milk, 
reconstituted milk or skim milk, filled 
milk, sweet or sour cream and any mix- 
yreo-,?uch cream and milk or skim milk 
unciuding such mixtures containing less 
:aan u ^ u l r e d  butterfat standard for 

not deluding any cultured 
^  lxtures wkich cheese or any food 

other than a milk product has 
nor« ar*ed in an amount not less than 3 
percent by weight of the finished prod- 
S  aild concentrated (frozen or fresh) 
drinb- fiaZ?red milk> or flavored milk 
in h w?ich are neither sterilized nor 
gy, ̂ cWcaUy seated cans. This defini- 
cnntoi a" . n°t' include a product which 
(or ofli18 6 percent or more nonmilk fat

4* a new § 1064.17a is added as follows: 
81064.17a Filled milk.
of means any combination
(whptKa^# fa* (or*°il> with skim milk 
or mrwufi cultured, reconstituted 

modified by the addition of nonfat

milk solids) , with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product; and con­
tains less than 6 percent nonmilk fat 
(or oil).

5. In § 1064.30, paragraphs (e) and 
(h) are revised as follows:
§ 1064.30 Reports o f receipts and utili­

zation.
* * * * *

(e) The disposition of fluid milk prod­
ucts on routes wholly outside the market­
ing area and a statement showing sep­
arately in-area and outside area route 
disposition of filled milk;

* * * * *
(h) Each handler specified in § 1064.7 

(d) who operates a partially regulated 
distributing plant shall report as re­
quired, in this section, with receipts in 
Grade A milk reported in lieu of those 
in producer milk. Such report shall in­
clude a separate statement showing Class 
I disposition on routes in the marketing 
area of each of the following : skim m ilk  
and butterfat, respectively in fluid m ilk  
products and the quantity thereof which 
is reconstituted sk im  m ilk ,

6. In § 1064.33, paragraphs (b) and 
(d) are revised as follows:
§ 1064.33 Records and facilities. 

* * * * *
(b) The weights and tests for butter­

fat and other content of all milk, skim  
milk, cream and milk products (includ­
ing filled milk) handled;

* * * * *
(d) The pounds of skim milk and but­

terfat contained in or represented by all 
milk, skim milk, cream and each m ilk  
product (including filled milk) on hand 
at the beginning and at the end of each 
month. -

7. In § 1064.44, paragraph (e) (5) is 
revised as follows:
§ 1064.44 Transfers.

(e) * * *
(5) For purposes of this paragraph, if 

the transferee order provides for only 
two classes of utilization, skim milk and 
butterf at allocated to a class consisting 
primarily of fluid milk products shall be 
classified as Class I  and skim milk and 
butterfat allocated to the other class 
shall be classified as Class III; and

8. Section 
follows:

1064.46 is revised as

§ 1064.46 Allocation o f  skim milk and 
butterfat classified.

After making the computations pur­
suant to § 1064.45, the market adminis­
trator shall determine the classification 
of producer milk for each handler as 
follows:

(a) Skim milk shall be allocated in 
the following manner:

(1) Subtract from the total pounds 
of skim milk in Class m , the pounds of 
skim milk classified as Class IH pursuant 
to § 1064.41(c) (7);

(2) Subtract from the remaining 
Pounds of skim milk in each class, the 
pounds of skim milk in fluid milk prod­
ucts received in packaged form from 
other order plants, except that to be sub­
tracted pursuant to subparagraph (3) 
(vi) of this paragraph, as follows:

(i) From Class III milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and

(ii) From Class I milk, the remainder 
of such receipts;

(3) Subtract, in the order specified 
below, from the pounds of skim milk re­
maining in each class, in series beginning 
with Class III milk, the pounds of skim 
milk in each of the following:

(i) Other source milk in a form other 
than that of a fluid milk product;

(ii) Receipts of fluid milk products, 
except filled milk, for which Grade A 
certification is not established, and re­
ceipts of fluid milk products from 
unidentified sources;

(iii) Receipts of fluid milk products 
from a producer-handler* as defined 
under this or any other Federal order;

(iv) Receipts of fluid milk products 
from a handler pursuant to § 1064.7(f);

(v) Receipts of reconstituted skim 
milk in filled milk from unregulated sup­
ply plants; and

(vi) Receipts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an 
order providing for individual-handler 
pooling, to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant.

(4) Subtract, in the order specified 
below, from the pounds of skim milk 
remaining in Class II milk or Class III 
milk but not in excess of such quantity, 
the pounds of skim milk in each of the 
following:

(i) Receipts of fluid milk products 
that were not subtracted pursuant to 
subparagraph (3) (v) of this paragraph 
from an unregulated supply plant:

(a) For which the handler requests 
Class n  or Class i n  in series beginning 
with the requested class; or

(b) In series beginning with Class III, 
which are in excess of the pounds of 
skim milk determined by subtracting 
from 125 percent of the pounds of skim 
milk remaining in Class I milk, the sum 
of the pounds of skim milk in producer 
milk, receipts from other pool plants, 
and receipts in bulk from other order 
plants that were not subtracted pursuant 
to subparagraph (3) (vi) of this para­
graph; and

(ii) Receipts of fluid milk products 
that were not subtracted pursuant to 
subparagraph (3) (vi) of this paragraph 
in bulk from an other order plant in ex­
cess of similar transfers to such plant, if 
Class n  or Class III was requested by 
the operators of both plants in series 
beginning with the requested class;

(5) Subtract from the pounds of skim
milk remaining in each class, in series 
beginning with Class m  milk, the 
pounds of skim milk in inventory of 
fluid milk products at the beginning of 
the month; __

(6) Add to the remaining pounds of 
skim milk in Class i n  milk, the pounds
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subtracted pursuant to subparagraph 
(1) of this paragraph;

(7) Subtract from the pounds of skim
milk remaining in each class pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
from unregulated supply plants which 
were not subtracted pursuant to sub- 
paragraph i3) (v) or (4) (i) of this 
paragraph; .

(8) Subtract from the pounds of skim 
milk remaining in each class, in the 
following order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant, in excess in 
each case of similar transfers to the 
same plant, that were not subtracted 
pursuant to subparagraphs (3) (vi) or
(4) Cii) of this paragraph:

(i) In series beginning with Class n i ,  
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated combined 
Class II and Class HI utilization of skim 
milk announced for the month by the 
market administrator pursuant to 
§ 1064.22 (m) or the percentage that 
combined Class H and Class HI utiliza­
tion remaining is of the total remaining 
utilization of the handler; and

(ii) From Class I, the remaining 
pounds of such receipts;

(9) Subtract from the pounds of skim 
milk remaining in each class, the pounds 
of skim milk received in fluid milk prod­
ucts from pool plants of other handlers 
according to the classification assigned 
pursuant to § 1064.44(a); and

.(10) If the pounds of skim milk re­
maining exceed the pounds of skim milk 
in producer milk, subtract such excess 
from the pounds of skim milk remaining 
in each class in series beginning with 
Class HI. Any amount so subtracted 
shall be known as “overage” ;

(b) Butterfat shall be allocated in ac­
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec­
tion;- and

(c) Combine the amounts of skim 
milk and butterfat determined pursuant 
to paragraphs (a) and (b) of this sec­
tion into one total for each class and 
determine the weighted average butter­
fat content of producer milk in each 
class.

9. In § 1064.61, paragraphs (a) (1) (i) 
and (b) are revised as follows:
§ 1064.61 Obligations of handler oper­

ating a partially regulated distribut­
ing plant.
* * * * *

(a) * * *
(1) (i) The obligation that would have 

been computed pursuant to § 1064.70 
shall be determined as though such plant 
were a pool plant. For purposes of such 
computation, receipts at such nonpool 
plant from a pool plant or an other or­
der plant shall be assigned to the utiliza­
tion at which classified at the pool plant 
or other order plant and transfers from 
such nonpool plant to a pool plant or an 
other order plant shall be classified as 
Class II or Class IH milk if allocated to 
such class at the pool plant or other 
order plant and be valued at the weighted

PROPOSED RULE MAKING
average price of the respective order if 
so allocated to Class I  milk, except that 
reconstituted skim milk in filled milk 
shall be valued a t the Class n i  price. 
There ¿hall be included in the obligation 
so computed a charge in the amount 
specified in § 1064.70(e) and a credit in 
the amount specified in § 1064.84(a) (2) 
(ii) with respect to receipts, except that 
the credit for receipts of reconstituted 
skim milk in filled milk shall be at the 
Class IH price, from an unregulated sup­
ply plant, unless an obligation with re­
spect to such plant is computed as speci­
fied below in this subparagraph; and

* * * * *
(b) An amount computed as follows:
(1) Determine the respective amounts 

of skim milk and butterfat disposed of as 
Class I milk in the marketing area on 
routes;

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I  milk at the partially regulated dis­
tributing plant from pool plants and 
other order plants, except that deducted 
under a similar provision of another or­
der issued pursuant to the Act;

(3) Deduct the quantity of recon­
stituted skim milk in fluid milk prod­
ucts disposed of on routes in the 
marketing area;

(4) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average 
butterfat content; and

(5) From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract its value 
at the weighted average price applicable 
at such location (not to be less than the 
Class IH price) and add for the quan­
tity of reconstituted skim milk specified 
in subparagraph (3) of this paragraph 
its value computed at the Class I price 
applicable at the location of the non­
pool plant less the value of such skim 
milk at the Class IH price.

10. Section 1064.62 is revised as 
follows:
§ 1064.62 Plants subject to other Fed­

eral orders.
The provisions of this part shall not 

apply to any plant which meets the re­
quirements of paragraph (a ), (b), or (c) 
of this section, except as specified in 
paragraphs (d) and (e) of this section.

(a) A distributing plant qualified pur­
suant to § 1064.12 which also meets the 
pooling requirements of another Federal 
order and a greater volume of fluid 
milk products, except filled milk, was 
disposed of during the month on routes 
in such other marketing area and to pool 
plants qualified on the basis of route 
distribution in such other marketing 
area than was so disposed of in this mar­
keting area except that if such plant 
was subject to all the provisions of this 
part in the immediately preceding 
month, it shall continue to be subject 
to all the provisions of this part until the 
third consecutive month in which a 
greater proportion of its fluid product 
disposition, except filled milk, is made 
in the above described manner in such

other marketing area, unless, notwith­
standing the provisions of this para­
graph, it is regulated under such other 
order.

(b) A distributing plant qualified pur­
suant to § 1064.12 which also meets the 
pooling requirements of another Federal 
order and a greater volume of fluid milk 
products, except filled milk, was disposed 
of during the month on routes in this 
marketing area and to pool plants quali­
fied on the basis of route distribution in 
this marketing area than was so dis­
posed of in such other Federal order 
marketing area but which plant is, 
nevertheless, fully regulated under such 
other Federal order.

(c) A supply plant meeting the re­
quirements of § 1064.12, which also 
meets the pooling requirements of an­
other Federal order, from which greater 
direct marketing area route disposition 
in the form of fluid milk products, ex­
cept filled milk, and qualifying shipments 
are made to plants regulated under such 
other order than are made in this mar­
keting area on routes in the form of fluid 
milk products, except filled milk, and 
to plants regulated under this part, ex­
cept that during the months of February 
through August if the operator of such 
plant gives written notification to the 
market administrator on or before the 
1st day of any such month that he elects 
to maintain automatic pool status for 
such plants under this part for the 
month and each subsequent month 
through August.

(d) Each handler operating a plant 
described in paragraph (a), (b), or (c) 
of this section shall, with respect to 
total receipts and utilization or disposi­
tion of skim milk and butterfat at such 
plant, report to the market administrator 
at such time and in such manner as the 
market administrator may require (in 
lieu of reports pursuant to §§ 1064.30 
through 1064.32) and allow verifica­
tion of such reports by the market 
administrator.

(e) Each handler operating a plant 
specified in paragraph (a) or (b) of this 
section if such plant is subject to tne 
classification and pricing provisions oi 
another order which provides for_ indi­
vidual handler pooling, shall pay to tne 
market administrator for the producer- 
settlement fund on or before the 25tn 
day after the end of the month an 
amount computed as follows:

(1) Determine the quantity of recon­
stituted skim milk in filled milk-disposed 
of on routes in the marketing area whicn 
was allocated to Class I at such o 
order plant. If reconstituted skim miiK 
in filed milk is disposed of from such 
plant on routes in marketing areas regu­
lated by two or more marketwide poo 
orders, the reconstituted skim mil 
signed to Class I  shall be prorated ac­
cording to such disposition in each a •

(2) Compute the value of the quanti y 
assigned in subparagraph (1) ot jn 
paragraph to Class I disposition i 
area, at the Class I price under this pa 
applicable at the location of th 
order plant and subtract its valu 
Class III price.
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10a. Section 1064.70 is revised as 

follows:
§ 1064.70 Computation o f  the net pool 

obligation o f  each pool handler. 
* * * * *

(d) Add an amount equal to the dif­
ference between the value at the Class I 
price applicable at the pool plant and 
the value at the Class HI prices, with 
respect to skim milk and butterfat in 
other source milk subtracted from Class I 
pursuant to § 1064.46(a) (3) and the cor­
responding step of § 1064.46(b) except 
that for receipts of fluid milk products 
assigned to Class I pursuant to § 1064.46
(a) (3) (v) and (vi) and the correspond­
ing step of § 1064.70(b) the Class I price 
shall be adjusted to the location of the 
transferor plant; and

11. In § 1064.83, paragraph (a) is re­
vised as follows:
§ 1064.83 Producer-settlement fund. 

* * * * *
(a) Payments made by handlers pur­

suant to § 1064.61 (a) and (b), § 1064.62
(e), and §§ 1064.84 and 1064.86.

* * * * *
12. In § 1064.89, paragraphs (a) and

(d) are revised as follows:
§ 1064.89 Termination o f  obligation. 

* * * * *
(a) The obligation of any handler to 

pay money required to be paid under the 
terms of this order shall, except as pro­
vided in paragraphs (b) and (c) of this 
section, terminate 2 years after the 
last day of the calendar month during 
which the market administrator receives 
the handler’s utilization report on the 
skim milk and butterfat involved in such 
obligation, unless within such 2-year pe­
riod the market administrator notifies 
the handler in writing that such money 
is due and payable. Service of such no­
tice shall contain but need not be limited 
to, the following information:

(1) The amount of the obligation;
_ (2) The month(s) during which the 

sklmmiik and butterfat, with respect to 
which the obligation exists, were received 
or handled; and

(3) If the obligation is payable to 
one or more producers or to an associa­
tion of producers, the name of such pro­
ducer (s) or association of producers, or 
an f ?bli£ation is payable to the market 

ministrator, the account for which it is to be paid. . „ i "

J ®  Any obligation on the part of the 
market administrator to pay a handler 
h/ “ °ney which such handler claims to 

under terms of this part 
nf terminate 2 years after the end 
skim c.^endar month during which the 
dnimmilk and butterfat involved in the 
is PiaiWe rece*yed if an underpayment 
thp or  ̂ years after the end of
Davmf1 month during which the 
off including deduction or set-
maripy, tne market administrator) was 
p *  the handler if a refund on such 

ent is claimed, unless such handler,

within the applicable period of time, files 
pursuant to section 8c (15) (A) of the Act, 
a petition claiming such money.

PART 1065— MILK IN THE NEBRASKA- 
WESTERN IOWA MARKETING IOWA

1. Section 1065.9 is revised to read as 
follows:
§ 1065.9 Producer-handler.

“Producer-handler” means any person 
who is both a dairy farmer and the op­
erator of a distributing plant, and who 
meets all of the following conditions:

(a) Receipts of fluid milk products at 
his plant are solely milk of his own pro­
duction and fluid milk products from 
pool plants of other handlers;

(b) Receives no milk products other 
than fluid milk products for reconstitut­
ing into fluid milk products; and

(c) The maintenance, care and man­
agement of the dairy animals and other 
resources necessary to produce the milk, 
and the processing, packaging and dis­
tribution of the milk (including filled 
milk) are the personal enterprise and 
the personal risk of such person.

2. In § 1065.12, paragraphs (a) and (b) 
are revised to read as follows:
§ 1065.12 Pool plant,

* * * * *
(a) A distributing plant from which 

a volume of Class I milk, except filled 
milk, equal to not less than 35 percent of 
the Grade A milk received at such plant 
from dairy farmers, supply plants (ex­
clusive of plants qualifying as pool plants 
pursuant to this paragraph), and coop­
erative associations pursuant to § 1065.8 
(d), is disposed of during the month on 
routes and not less than 15 percent of 
such receipts are so disposed of in' the 
marketing area; and

(b) A supply plant from which the 
volume of fluid milk products, except 
filled milk, shipped during the month to 
pool plants qualified pursuant to para­
graph (a) of this section is not less than 
50 percent of the Grade A milk received 
at such plant from dairy farmers and 
cooperative associations pursuant to 
§ 1065.8(d) during such month. A supply 
plant that qualifies as a pool plant in 
each of the immediately preceding 
months of August through December 
shall be a pool plant for the succeeding 
months of January through July, unless 
the plant operator requests the market 
administrator, in writing, that such 
plant not be a pool plant, such nonpool 
plant status to be effective the first 
month following such notice and there­
after until the plant again qualifies as a 
pool plant on the basis of shipments.

* * * * *
3. In § 1065.13, the introductory text 

preceding paragraph (a), and para­
graphs (c) and (d) are revised to read 
as follows:
§ 1065.13 Nonpool plant.

“Nonpool plant” means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant.

The following categories of nonpool 
plants are further defined as follows:

* * * * _ *
(c) “Partially regulated distributing 

plant” means a nonpool plant that is 
neither an other order plant nor a 
producer-handler plant, from which 
fluid milk products in consumer-type 
packages or dispenser units are distrib­
uted on routes in the marketing area 
during the month.

(d) “Unregulated supply plant” means 
a nonpool plant that is neither an other 
order plant nor a producer-handler plant
from which fluid milk products are 
shipped during the month to a pool plant.

4. Section 1065.16 is revised to read as 
follows:
§ 1065.16 Fluid m ilk product.

“Fluid milk product” means milk, 
skim milk, buttermilk, flavored milk, 
yogurt, milk drinks (plain or flavored), 
filled milk, concentrated milk (frozen or 
fresh), cream, cultured or sour cream or 
any mixture in fluid form of milk or skim 
milk and cream (except frozen cream, 
a product which contains 6 percent or 
more nonmilk fat (or oil), aerated cream 
products, ice cream mix, frozen dessert 
mixes, eggnog, evaporated or condensed 
milk, sterilized products packaged in 
hermetically sealed metal or glass con­
tainers, and cultured sour mixtures of 
cream and milk or skim milk to which 
cheese or any other food substance other 
than a milk product has been added and 
not labeled as Grade A).

5. A new § 1065.19 is added, to read as 
follows:
§ 1065.19 Filled milk.

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim m ill?  
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat, 
so that the product (including sta­
bilizers, emulsifiers or flavoring) resem­
bles milk or any other fluid milk product; 
and contains less than 6 percent non­
milk fat (or oil).

6. In § 1065.30, subparagraph (3) of 
paragraph (a), and paragraph (b) are 
revised to read as follows:
§ 1065.30 Reports o f  receipts and utili­

zation.
* * * * *

(a) * * *
(3) The utilization in each class of 

the quantities required to be reported, 
including a separate statement of the 
route disposition of Class I milk outside 
the marketing area and a statement 
showing separately in-area and outside 
area route disposition of filled milk;

* * * * *
(b) Each handler specified in § 1065.8

(b) who operates a partially regulated 
distributing plant shall report as required 
in paragraph (a) of this section, except 
that receipts of Grade A milk from dairy 
farmers shall be reported in lieu of those 
in producer milk; such report shall in­
clude separate statements showing the 
respective amounts of skim milk and
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butterfat disposed of on routes (other 
than to pool plants) in the marketing 
area as Class I  milk and the quantity of 
reconstituted skim milk in fluid milk 
products disposed of on routes in the 
marketing area;

* * * * * ,7. Section 1065.33 is revised to read as
follows: •
§ 1065.33 Records and facilities.

Each handler shall maintain and make 
available to the market administrator, 
or his representative, during the usual 
hours of business, such accounts and 
records of his operations, and such fa­
cilities as, in the opinion of the market 
administrator, are necessary to verify 
or to establish the correct data with 
respect to:

(a) The receipts and utilization in 
whatever form of all skim milk and but­
terfat required to be reported pursuant 
to § 1065.30;

(b) The weights and tests for butter- 
fat and other contents of all milk and 
milk products (including filled milk) re­
ceived or utilized; and

(c) Payments to producers or coop­
erative associations.

8. In § 1065.44, subparagraph (5) of 
paragraph (f) is revised to read as 
follows:
§ 1065.44 Transfers.

* * * * *
( f ) * * *
(5) For the purposes of this paragraph 

if the transferee order provides for only 
two classes of utilization, skim milk and 
butterfat allocated to a class consisting 
primarily of fluid milk products shall be 
classified as Class I, and skim milk and 
butterfat allocated to Class n  under the 
other order shall be classified as Class 
in ;  and

* * * * *
9. Section 1065.46 is revised to read 

as follows:
§ 1065.46 Allocation o f  skim milk and 

butterfat classified.
After making the computations pursu­

ant to § 1065.45, the market administra­
tor shall determine the classification of 
producer milk for each handler as 
follows:

(a) Skim milk shall be allocated in the 
following manner:

(1) Subtract from the total pounds of 
skim milk in Class III the pounds of 
skim milk classified as Class m  pursuant 
to § 1065.41(c) (8);

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod­
ucts received in packaged form from 
other order plants, except that to be sub­
tracted pursuant to subparagraph (3) 
(v) of this paragraph, as follows:

(i) From Class III milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and

(ii) From Class I  milk, the remainder 
of such receipts;

(3) Subtract in the order specified 
below from the pounds of skim milk re­
maining in each class, in series begin­
ning with Class III the pounds of skim 
milk in each of the following:
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(i) Other source milk in a form other 

than that of a fluid milk product;
(ii) Receipts of fluid milk products 

(except filled milk) for which Grade A 
certification is not established, and re­
ceipts of fluid milk products from un­
identified sources;

(iii) Receipts of fluid milk products 
from a producer-handler, as defined un­
der this or any other Federal order;

(iv) Receipts of reconstituted skim 
milk in filled milk from unregulated 
supply plants; and

(v) Receipts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an 
order providing for individual handler 
pooling, to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant;

(4) Subtract, in the order specified 
below, in sequence beginning with Class 
III from the pounds of skim milk remain­
ing in Classes II and HI, but not in excess 
of such quantity:

(i) Receipts of fluid milk products 
from an unregulated supply plant, that 
were not subtracted pursuant to sub- 
paragraph (3) (iv) of this paragraph:

(a) For which the handler requests 
Class II or Class i n  utilization; or

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting the 
sum of the pounds of skim milk in pro­
ducer milk, receipts from other pool han­
dlers, and receipts in bulk from other 
order plants, that were not subtracted 
pursuant to subparagraph (3) (v) of this 
paragraph,

(ii) Receipts of fluid milk products in 
bulk from an other order plant, that 
were not subtracted pursuant to sub- 
paragraph (3) (v) of this paragraph, in 
excess of similar transfers to such a 
plant, if Class H or Class m  utilization 
was requested by the operator of such 
plant and the handler;

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class m , the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of the 
month;

(6) Add to the Remaining pounds of 
skim milk in Class i n  milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph;

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
from unregulated supply plants which 
were not subtracted pursuant to subpara­
graphs (3) (iv) or (4) (i) of this para­
graph;

(8) Subtract from the pounds of skim 
rnilk remaining in each class, in the fol­
lowing order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant(s), in excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraphs (3) (v) or 
(4) (ii) of this paragraph:

(i) In series beginning with Class m , 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated Class II

and Class m  utilization of skim milk an­
nounced for the month by the market 
administrator pursuant to § 1065.22(1) 
or the percentage that Class H and Class 
ttt utilization remaining is of the total 
remaining utilization of skim milk of the 
handler; and

(ii) From ..Class I, the remaining 
pounds of such receipts;

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod­
ucts from pool .plants of other handlers 
according to the classification assigned 
pursuant to § 1065.44(a);

(10) Subtract pro rata from the 
pounds of skim milk remaining in each 
class the pounds of skim milk received 
in fluid milk products from a cooperative 
association in its capacity as a handler 
pursuant to § 1065.8(d); and

(11) If the pounds of skim milk re­
maining in all classes exceed the pounds 
of skim milk in producer milk, subtract 
such excess from the pounds of skim milk 
remaining in each class in series be­
ginning with Class in .  Any amount so 
subtracted shall be known as “overage”;

(b) Butterfat shall be allocated in 
accordance with the precedure outlined 
for skim milk in paragraph (a) of this 
section; and

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and de­
termine the weighted average butterfat 
content of producer milk in each class.

10. Section 1065.61 is revised to read 
as follows:
§ 1065.61 Plarils subject to other Fed­

eral orders.
The provisions of this part, except 

§§ 1065.32 through 1065.34 and as speci­
fied in paragraph (c) of this section 
shall not apply to a handler with respect 
to the operation of plants described in 
paragraphs (a) or (b).

(a) A plant qualified pursuant to 
§ 1065.12(a) from which a lesser volume 
of fluid milk products (not including 
filled milk) is* disposed of in the 
Nebraska-Western Iowa marketing area 
than in the marketing area of another 
marketing agreement or order issued 
pursuant to the Act and which is fully 
subject to the classification and pricing 
provisions of such other agreement or 
order *

(b) * Any plant qualified p u r su it  to 
§ 1065.12(b) for any portion of tne 
period of January through July, inc11?' 
sive, that producer milk at such plant 
subject to the classification and Pacing 
provisions of another order issued pu 
suant to the Act.

(c) Each handler operating a Pi»“" 
specified in paragraph (a), of this s^- 
tion if such plant is subject to the cia
fication and pricing provisions of an­
other order which provides mdnr .
handler pooling, shall pay to the ™.a 
administrator for the producer-s 
ment fund on or before the 25t■ 
after the end of the month an amoun
computed as follows: '«»eon-

(1) Determine the quantity of 
stituted skim milk in filled milk J?hiCh 
of on routes in the marketing area
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was allocated to Class I  at such other 
order plant. If reconstituted skim milk 
in filled milk is disposed of from such 
plant on routes in marketing areas regu­
lated by two or more marketing pool 
orders, the reconstituted skim-milk as­
signed to Class I  shall be prorated 
according to such disposition in each 
area; and

(2) Compute the value of the quantity 
assigned in subparagraph (1) of this 
paragraph to Class I disposition in this 
area, at the Class I  price under this part 
applicable at the location of the other 
order plant and subtract its value a t the 
Class m  price.

11. In § 1065.62, subdivision (1) of 
paragraph (a)(1), and paragraph (b) 
are revised to read as follows:
§ 1065.62 Obligations o f handler oper­

ating a partially regulated distribut­
ing plant.
♦ * * * *

(a) * * *
(1) (i) The obligation that would have 

been computed pursuant to § 1065.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur­
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization at which classified a t 
the pool plant or other order plant and - 
transfers from such nonpool plant to a 
Pool plant or an other order plant shall 
be classified as Class II milk or Class III 
milk if allocated to such class a t the pool 
plant or other order plant and be valued 
at the weighted average price of the re­
spective order if so allocated to Class I 
milk, except that reconstituted skim mill? 
m filled milk shall be valued at the Class 
In price. There shall be included in the 
obligation so computed a charge in the 
amount specified in § 1065.70(e) and a 
credit in the amount specified in § 1065.82 
(o) (2) with respect to receipts from an 
unregulated supply plant, except that the 
credit for receipts of reconstituted skim  
milk in filled milk shall be at the Class 
~~ Pnce, unless an obligation with re- 
spect to such plant is computed as 
specified in subdivision (ii) of this 
subparagraph; and

plicable at such location (not to be less 
than the Class i n  price), and add for 
the quantity of reconstituted skim milk 
specified in subparagraph (3) of this 
paragraph its value computed a t the 
Class I price applicable a t the location 
of the nonpool plant less the value of 
such skim milk at the Class HI price.

11a. In § 1065.70, paragraph (d) is re­
vised as follows:
§ 1065.70 Computation o f the net pool 

obligation o f  each pool handler.
* * * * *

(d) Add an amount equal to the differ­
ence between the value at the Class I  
price applicable at the pool plant and 
the value at the Class HI price, with 
respect to skim milk and butterfat in 
other source milk subtracted from Class 
I  pursuant to § 1065.46(a) (3) and the 
corresponding step of § 1065.46(b), ex­
cept that for receipts of fluid milk prod­
ucts assigned to Class I  pursuant to 
§ 1065.46(a) (3) (iv) and (v) and the cor­
responding step of § 1065.46(b) the Class 
I  price shall be adjusted to the location 
of the transferor plant; and

* * * * *  
lib . In § 1065.74, paragraph (a) is re­

vised as follows:
§ 1065.74 Notification o f handlers.

* * * * *
(a) The amount and value of his milk, 

including filled milk, in each class com­
puted pursuant to §§ 1065.46 and 1065.70; 

* * * * *
12. Section 1065.81 is revised to read 

as follows:
§ 1065.81 Producer-settlement fund.

The market administrator shall estab­
lish and maintain a separate fund 
known as the “producer-settlement 
fund” into which he shall deposit all 
payments made by handlers pursuant to 
§§ 1065.61, 1065.62 (a) and (b), 1065.82, 
and 1065.84 and out of which he shall 
make all payments to handlers pursuant 
to §§ 1065.83 and 1065.84.

13. In § 1065.87, paragraphs (a) and
(d) are revised to read as follows:

(3) If the obligation is payable to one 
or more producer(s) or association of 
producers, the names of such producer (s) 
or association of producers, or if the ob­
ligation is payable to the market admin­
istrator, the account for which it is to 
be paid;

* * * * *
(d) Any obligation on the part of the 

market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate 2 years after the end 
of the calendar month during which the 
skim milk and butterfat involved in the 
claim were received if an underpayment 
is claimed, or 2 years after the end of 
the calendar month during which the 
payment (including deduction or setoff 
by the market administrator) was made 
by the handler if a refund on such pay­
ment is claimed, unless such handler, 
within the applicable period of time, files 
pursuant to section 8c(15) (A) of the 
Act, a petition claiming such money.

PART 1069— MILK IN THE DULUTH- 
SUPERIOR MARKETING AREA

1. In § 1069.7, paragraphs (a) and (b) 
are revised to read as follows:
§ 1069.7 Pool plant.

* * * * *
(a) Any plant, hereinafter referred to 

as a “distributing pool plant”, in which 
fluid milk products are pasteurized or 
packaged and from which there is dis­
posed of during the month as Class I 
milk, except filled milk, on, routes an 
amount equal to 50 percent or more of 
total receipts of Grade A milk at such 
plant from dairy farmers, from other 
plants, and from cooperative associations 
in their capacity as handlers and from 
which there is disposed of as Class I 
milk, except filled milk, on routes in the 
marketing area an amount equal to 10 
percent or more of such total receipts: 
Provided, That such Class I  sales dis­
tribution (not including filled milk) in 
the marketing area averages at least 500 
pounds per day;

!?! ^  amount computed as follow: 
U) Determine the respective amoun 

oq rii m and butterfat disposed < 
rL, ass I milk on routes (other than 1 

^  marketing area; ~ 
Deduct the respective amounts < 

, “  and butterfat received as Clai 
triw- at the Partially regulated di;

j  P*8'11*' from pool plants an 
¡¡J?  ord?r Plants, except that dedflete 
naer a similar provision of another oi 

^ f u e d  pursuant to the Act;
Deduct the quantity of reconsti 

* * * *  in fluid milk produd 
area° d °f °n routes 111 the marketin

the amounts of skir 
total qv!j  butterfat remaining into on 
age hif^d d®termine the weighted aver ^Jfrterfat content; and
thp r , f ro“  the value of such milk a 
tbn i f 5?.1 price applicable at the loca 
value a t n o n p o o l  plant, subtract it 

t the weighted average price ap

§ 1065.87 Termination o f obligation.
* * * * *

(a) The obligation of any handler to 
pay money required to be paid under 
the terms of this part shall, except as 
provided in paragraphs (b) and (c) of 
this section, terminate two years after 
the last day of the calendar month dur­
ing which the market administrator re­
ceives the handler’s utilization report on 
skim milk and butterfat involved in such 
obligation unless within such two-year 
period the market administrator noti­
fies the handler in writing that such 
money is due and payable. Service if 
such notice shall be complete upon mail­
ing to the handler’s last known address, 
and it shall contain, but need not be 
limited to the following information:

(1) The amount of the obligation ;
(2) The month(s) during which the 

skim milk and butterfat, with respect 
to which the obligation exists were re­
ceived or handled; and

(b) Any plant, hereinafter referred to 
as a “supply pool plant”, from which 
during the month 50 percent or more of 
its supply of Grade A milk from dairy 
farmers is moved to a distributing pool 
p lan t(s): Provided, That any supply 
plant which has qualified as a pool plant 
in each of the months of September, Oc­
tober, and November shall be a pool 
plant for each of the following months 
of December through August unless writ­
ten request for nonpool status is fur­
nished in advance to the market 
administrator.

*  *  *  *  *

2. Section 1069.8 is revised to read as 
follows:
§ 1069.8 Nonpool plant.

“Nonpool plant” means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows:

(a) “Other order plant” means a plant 
that is fully subject to the pricing and
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pooling provisions of another order 
issued pursuant to the Act.

(b) “Producer-handler plant" means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act.

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro­
ducer-handler plant and from which 
fluid milk products in consumer-type 
packages or dispenser units are distrib­
uted on routes in the marketing area dur­
ing the month.

(d) “Unregulated supply plant” means 
a nonpool plant that is neither an 
other order plant nor a producer-handler 
plant, from which fluid milk products are 
shipped during the month to a pool plant.

3. Section 1069.14 is revised to read as 
follows:
§ 1069.14 Fluid milk product.

“Fluid milk product” means milk, 
fikim milk, buttermilk flavored milk, 
flavored milk drinks, filled milk, concen­
trated milk or milk drinks not in her­
metically sealed cans, cream, and fluid 
mixtures of cream and milk or skim 
milk, including reconstituted milk or 
gkim milk, but not including frozen 
cream, aerated cream products, eggnog, 
or ice cream and frozen dessert mixes. 
This definition shall not include a prod­
uct which contains six percent or more 
nonmilk fat (or oil).

4. A new § 1069.18 is added, to read as 
follows:
§ 1069.18 Filled milk.

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
m ilk  solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product; and 
contains less than 6 percent nonmilk fat 
(or oil).

5. In § 1069.30, subparagraph (5) of 
paragraph (a), and paragraph (b) are 
revised to read as follows:
§ 1069.30 Reports o f receipts and utili­

zation.

(a) * * *
(5) The utilization of all skim milk 

and butterfat required to be reported 
pursuant to this section, including a 
separate statement of the route dis­
position of Class I .milk outside the mar­
keting area and a statement showing 
separately in-area and outside area route 
disposition of filled milk;

*  *  *  - *  *

(b) Each handler specified in § 1069.9
(b) who operates a partially regulated 
distributing plant shall report as re­
quired in paragraph (a) of this section, 
except that receipts of Grade A milk 
from dairy farmers shall be reported in 
lieu of those in producer milk. Such re­
port shall include separate statements 
showing the quantity of fluid milk prod­
ucts disposed of on routes (other than to 
pool plants) in the marketing area as 
Class I milk, and the quantity of re­
constituted skim milk in fluid milk prod-

ucts disposed of on routes In the market­
ing area;

6. In § 1069.44, subparagraph (5) of 
paragraph (e) is revised to read as 
follows:
§ 1069.44 Transfers.

* - * * * *
(e) * * *
(5) For purposes of this paragraph, if 

the transferee order provides for more 
t-bfin two classes of utilization, skim milk 
and butterfat allocated to a class con­
sisting primarily of fluid milk products 
shall be classified as Class I, and skim 
milk and butterfat allocated to other 
classes shall be classified as Class II; 
and

*  *  *  *  *

7. Section 1069.46 is revised to read 
as follows:
§ 1069.46 Allocation o f  skim m ilk and 

butterfat classified.
After m ak in g  the computations pursu­

ant to § 1069.45, the market administra­
tor shall determine the classification 
of producer milk for each handler as
follows: .

(a) Skim milk shall be allocated in the 
following manner:

(1) Subtract from the total pounds of 
skim  milk in Class n  the pounds of skim 
m ilk  classified as Class n  pursuant to 
§ 1069.41(b) (5);

(2) Subtract from the remaining 
pound of skim milk in each class the 
pounds of skim milk in fluid milk prod­
ucts received in packaged form from 
other order plants, except that to be 
subtracted pursuant to subparagraph 
(3) (v) of this paragraph as follows:

(i) From Class n  milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and

(ii) From Class I milk, the remainder 
of such receipts;

(3) Subtract in the order specified be­
low from the pounds of skim milk re­
maining in each class, in series begin­
ning with Class II,. the pounds o f skim 
milk in each of the following:

(i) Other source milk in a form other 
than that of a fluid milk product;

(ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established, and re­
ceipts of fluid milk products from un­
identified Sources;

(iii) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order;

(iv) Receipts of reconstituted skim 
drinks (plain or flavored), cream or any 
milk in filled milk from unregulated sup­
ply plants; and

(v) Receipts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an 
order providing for individual handler 
pooling, to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant;

(4) Subtract, in the order specified be­
low, from the pounds of skim milk re­
maining in Class II, but not in excess of 
such quantity;

(i) Receipts of fluid milk products 
from an unregulated supply plant that 
were not subtracted pursuant to subpara­
graph (3) (iv) of this paragraph;

(a) Far which the handler requests 
Class II utilization; or

(b) Which are in excess of the pounds 
of skim milk determined by subtracting 
from 125 percent of the pounds of skim 
milk- remaining in Class I  milk the sum 
of the pounds of skim milk in producer 
miikJ receipts from a handler pursuant 
to § 1069.9(d), receipts from pool plants 
of other handlers, and receipts in bulk 
from other order plants that were not 
subtracted pursuant to subparagraph
(3) (v) of this paragraph; and

(ii) Receipts of fluid milk products in 
bulk from an other order plant, that were 
not subtracted pursuant to subparagraph
(3) (v) of this paragraph, in excess of 
similar transfers to such plant, if Class IL 
utilization was requested by the operator 
of such plant and the handler;

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class n ,  the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of the 
month;

(6) Add to the remaining pounds of 
skim milk in Class II.m ilk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph;

(7) Subtract from the pounds of skim
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
from unregulated supply plants which 
were not subtracted pursuant to subpara­
graph (3) (iv) or (4) (i) of this para­
graph; , .

(8) Subtract from the pounds of skim 
milk remaining in each class, in the 
following order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant(s), in
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraph (3) (v) or
(4) (ii) of this paragraph:

(i) In series beginning with Class u, 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated Class ii 
utilization of skim milk announced lor 
the month by the market administrator 
pursuant to § 1069.22 (k) or the percent­
age that Class II utilization remaining is 
of the total remaining utilization of skuh 
milk of the handler; and

(ii) From Class X, the remaini g 
pounds of such receipts;

(9) Subtract from the pounds of skim 
milk remaining in each class the poun 
of skim milk received in fluid milk prod­
ucts from other pool plants according 
to the classification assigned pursuant

(10) If the pounds of skim milk re
maining in both classes exceed 
pounds of skim milk in producer milk, 
subtract such excess from the pounds 
skim milk remaining in each class 
series beginning with Class n . 
amount so subtracted shall be kno 
“overage”; . .

(b) Butterfat shall be aflocated
accordance with the procedure outnnea
for skim milk in paragraph (a) oi 
section; and . ,lfe

(c) Combine the amounts of skinr
and butterfat determined pursuant
paragraphs (a) and (b) of this
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into one total for each class and deter­
mine the weighted average butterfat 
content of producer milk in each class.

8. Section 1069.61 is revised to read as 
follows:
§ 1069.61 Plants subject to other Fed­

eral orders.
(a) Except as set forth in paragraph

(b) of this section, the provisions of this 
part shall not apply to a plant which 
would be subject to the classification and 
pricing provisions of another order is­
sued pursuant to the Act unless:
* (1) Such plant is qualified as a pool 
plant pursuant to § 1069.7 and a greater 
volume of Class I milk, except filled milk, 
is disposed of from such plant in the 
Duluth-Superior marketing area than 
in the marketing area regulated pur­
suant to such other order, or 
„ (2) The Secretary determines that the 
applicable order should more appro­
priately be determined on some other 
basis.

(b) Each handler in his capacity a s " 
an operator of a plant which, pursuant 
this section, is made partially exempt 
from the provisions of this part shall:

(1) With respect to total receipts and 
utilization or disposition of skim milk 
and butterfat at such plant, report to 
the market administrator at such time 
and in such manner as the market ad­
ministrator may require (in lieu of re­
ports pursuant to §§ 1069.30 through
1069.32) and allow verification of such 
reports by the market administrator; and

(2) If such plant is subject to the 
classification and pricing provisions of 
another order which provides for indi­
vidual handler pooling, pay to the mar­
ket administrator for the producer- 
settlement fund on or before the 25th 
day after the end of the month an 
amount computed as follows:

(i> Determine the quantity of recon­
stituted skim milk in filled milk disposed 
of on routes in the marketing area 
which was allocated to Class I  at such 
other order plant. If reconstituted skim 
milk in filled milk is disposed of from 
such plant on routes in marketing areas 
regulated by two or more market pool 
orders, the reconstituted skim milk as­
signed to Class I shall be prorated ac­
cording to such disposition in each area; 
and

(ii) Compute the value of the quantity 
assigned in subparagraph (1) to Class 
I disposition in this area, a t the Class I 
pnce under this part applicable at the 

.location of the other order plant and 
subtract its value at the Class n  price.

9- In § 1069.62, subdivision (i) of para­
graph (a)(1), and paragraph (b) are 
revised to read as follows:
§ 1069.62 Obligations o f  handler oper­

ating a partially regulated distribut­
ing plant.
* * * * *

(a) * * *
hnlL)(iu 11116 obligation that would 
6inlor,„en computed pursuant to 
m SS-70 at such Piant shall be deter- 
Diimt ^  though such plant were a pool 
tion .r PurPoses of such computa- 
a ^ « ^ s  at such nonpool plant from

pool plant or an other order plant

shall be assigned to the utilization at 
which classified a t the pool plant or 
other order plant and transfers from 
such nonpool plant to a pool plant or an 
other order plant shall be classified as 
Class n  milk if allocated to such class 
at the pool plant or other order plant 
and be valued at the uniform price of 
the respective order if so allocated to 
Class I milk, except that reconstituted 
skim milk in filled milk shall be valued 
at the Class II price. There shall be in­
cluded in the obligation so computed a 
charge in the amount specified in 
§ 1069.70(e) and a credit in the amount 
specified in § 1069.84(b) (2) with respect 
to receipts from an unregulated supply 
plant, except that the credit for receipts 
of reconstituted skim milk in filled milk 
shall be at the Class n  price, unless an 
obligation with respect to such plant is 
computed as specified below in this sub- 
paragraph; and

* * * * *
(b) An amount computed as follows:
(1) Determine the respective amounts 

of skim milk and butterfat disposed of 
as Class I milk on routes (other than to 
pool plants) in the marketing area;

(2) Deduct (except that deducted un­
der a similar provision of another order 
issued pursuant to the Act) the respec­
tive amounts of skim milk and butterfat 
received as Class I  milk at the partially 
regulated distributing plant from pool 
plants and other order plants;

(3) Deduct the quantity of reconsti­
tuted skim milk in fluid milk products 
disposed of on routes in the marketing 
area;

(4) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver­
age butterfat content; and

(5) From the value of such milk at 
the Class I price applicable at the loca­
tion of the nonpool plant, subtract its 
value at the uniform price pursuant to 
§ 1069.71 at the same location or a t the 
Class n  price, whichever is higher, and 
add for the quantity of reconstituted 
skim milk specified in subparagraph (3) 
of this paragraph its value computed at 
the Class I price applicable a t the loca­
tion of the nonpool plant less the value 
of such skim milk at the Class II price.

9a. In § 1069.70, paragraph (d) is 
revised as follows:
§ 1069.70 Computation o f  the net pool

obligation o f each pool handler.
* * * * *

(d) Add an amount equal to the dif­
ference between the Class I and Class n  
price values at the pool plant of the skim 
milk and butterfat subtracted from 
Class I pursuant to § 1069.46(a) (3) and 
the corresponding step of § 1069.46(b), 
except that for receipts of fluid milk 
products assigned to Class I pursuant to 
§ 1069.46(a) (3) (iv) and (v) and the 
corresponding step of § 1069.46(b) the 
Class I price shall be adjusted to the 
location of the transferor plant; and

* * * * *
10. Section 1069.83 is revised to read 

as follows:

§ 1069.83 Producer-settlement fund.
The market administrator shall estab­

lish and maintain a separate fund known 
as the “producer-settlement fund” into 
which he shall deposit all payments 
made by handlers pursuant to §§ 1069.61,
1069.62, 1069.84, and 1069.86, and out of 
which he shall make payments to han­
dlers pursuant to §§ 1069.85 and 1069.86: 
Provided, That any payments due to any 
handler shall be offset by any payments 
due such handler.

11. In § 1069.89, paragraphs (a) and
(d) are revised to read as follows:
§ 1069.89 Termination o f obligations.

* . * * * 4c
(a) The obligation of any handler to 

pay money required to be paid under the 
terms of this part shall, except as pro­
vided in paragraphs (b) and (c) of this 
section, terminate 2 years after the last 
day of the calendar month during which 
the market administrator receives the 
handler’s utilization report on the skim 
milk and butterfat involved in such obli­
gation, unless within such 2-year period 
the market administrator notifies the 
handler in writing that such money is 
due and payable. Service of such notice 
shall be complete upon mailing to the 
handler’s last known address, and it shall 
contain but need not be limited to, the 
following information:

(1) The amount of the obligation;
(2) The month(s) during which the 

skim milk and butterfat, with respect to 
which the obligation exists, were re­
ceived or handled; and

(3) If the obligation is payable to one 
or more producers or to an association of 
producers, the name of such producer (s) 
or association of producers, or if the obli­
gation is payable to the market adminis­
trator, the account for which it is to be 
paid.

* * * * *
(d) Any obligation on the part of the 

market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate 2 years after the end of 
the calendar month during which the 
skim milk and butterfat involved in the 
claim were received if an underpayment 
is claimed, or 2 years after the end of the 
calendar month during which the pay­
ment (including deduction or set off by 
the market administrator) was made by 
the handler if a refund on such payment 
is claimed, unless such handler, within 
the applicable period of time, files, pursu­
ant to section 8c(15) (A) of the Act, a 
petition claiming such money.

PART 1070— MILK IN CEDAR RAPIDS- 
IOWA CITY MARKETING AREA

1. Section 1070.10 is revised as follows: 
§ 1070.10 Pool plant.

“Pool plant” means:
(a) A distributing plant from which 

a volume of Class I milk, except filled 
milk, equal to not less than 35 percent of 
the Grade A milk received at such plant 
from dairy farmers and from other 
plants is disposed of during the month 
on routes (including routes operated by
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vendors) or through plant stores to retail 
or wholesale outlets (except pool plants) 
and not less than 15 percent of such 
receipts are so disposed of to such out­
lets in the marketing area.

(b) A supply plant from which the 
volume of fluid milk products, except 
filled milk, shipped during the month to 
pool plants qualified pursuant to para­
graph (a) of this section is not less than 
35 percent of the Grade A milk received 
at such plant from dairy farmers during 
such month: Provided, That if such ship­
ments are not less than 50 percent of the 
receipts of Grade A milk at such plant 
during the immediately preceding period 
of September through November, such 
plant may, upon written application to 
the market administrator on or before 
March 1 of any year, be designated as a 
pool plant for the months of March 
through June of such year.

' (c) A cooperative association with re­
spect to Grade A milk received from 
dairy farmers at their farms in a tank 
truck owned or operated by such co­
operative association and delivered in 
such tank truck to a pool plant: Pro­
vided, That such milk shall be deemed 
to have been received by the coopera­
tive association a t the location of the 
pool plant to which it is delivered by the 
tank truck and such location shall be 
deemed to be the location of such co­
operative association in its capacity as 
the operator of a pool plant.

(d) A plant (1) which is approved by 
a duly constituted health authority for 
the handling of Grade A milk; (2) which 
is operated by a cooperative association; 
and (3) from which the milk transferred 
by the association to plants of other 
handlers specified in paragraph (a) of 
this section plus that delivered by such 
association pursuant to paragraph (c) of 
this section and that delivered directly 
from the farms of members of such asso­
ciation to such plants is Grade A milk 
delivered by producers who are members 
of the association. If written application 
is filed with the market administrator on 
or before the 5th day of any month, such 
plant may be designated a nonpool plant 
for such month and for any subsequent 
months, except such plant shall be a 
nonpool plant during ahy month in which 
it would be subject to the classification 
and pricing provisions of another order 
issued pursuant to the Act, unless the dis­
position of fluid milk products, except 
filled milk, from such plant to pool 
plants qualified under § 1070.10 and to 
retail and wholesale outlets in the Cedar 
Rapids-Iowa City marketing area ex­
ceeds such disposition to retail and 
wholesale outlets in such other marketing 
area and to pool plants regulated by such 
other order.

2. Section 1070.11 is revised as follows: 
§ 1070.11 Nonpool plant.

“Nonpool plant” means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows:

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order 
issued pursuant to the Act.

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act.

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro­
ducer-handler plant, from which fluid 
milk products in consumer-type pack­
ages or dispenser units are distributed 
on routes in the marketing area during 
the month.

(d) “Unregulated supply plant” means 
a nonpool plant that is neither an other 
order plant nor a producer-handler plant 
from which fluid milk products are 
shipped during the month to a  pool 
plant.

3. Section 1070.13 is revised as follows: 
§ 1070.13 Producer-handler.

“Producer-handler” means any per­
son who operates a dairy farm and a dis­
tributing plant but who receives no milk 
from other dairy farmers or from a 
cooperative assocation in its capacity 
as the operator of a pool plant pur­
suant to § 1070.10(c) and whose disposi­
tion of fluid milk products does not ex­
ceed that (a) received from a pool plant, 
(b) processed from milk of his own pro­
duction, or (c) processed from fluid milk 
products received from a pool plant.

4. Section 1070.15 is revised as follows:

(1) As required pursuant to § 1070.30, 
except that receipts in Grade A milk 
shall be reported in lieu of those in 
producer milk; such report shall include 
a separate statement showing the respec­
tive amounts of skim milk and butterfat 
disposed of on routes in the marketing 
area as Class I milk and shall include a 
statement showing the quantity of recon­
stituted skim milk in fluid milk prod­
ucts disposed of on routes in the market­
ing area; and

* * * * *
8. In §1070.32, paragraphs (b) and (c) 

are revised as follows:
§ 1070.32 Records and facilities. 

* * * * *
(b) The weights and butterfat and 

other content of all milk, skim milk 
cream and Other milk products (includ­
ing filled milk) handled during the 
month;

(c) The pounds of skim milk and but­
terfat contained in or represented by all 
milk products (including filled milk) on 
hand at the beginning and end of each 
month; and

* * * * *
9. In § 1070.44, paragraph (e) (5) is 

revised as follows:
§ 1070.44 Transfers.

* * * * *
§ 1 0 7 0 .1 5  Fluid m ilk product.

“Fluid milk product” means milk, skim 
milk, buttermilk, milk drinks (plain or 
flavored), filled milk, cream or any mix­
ture in fluid form of skim milk and 
cream (except aerated cream products, 
ice cream mix, evaporated or condensed 
milk and sterilized products packaged in 
hermetically sealed containers). This 
definition shall not include a product 
which contains 6 percent or more non­
milk fat (or oil).

5. A new § 1070.18 is added as follows: 
§ 1070.18 Filled milk.

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether afresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat, 
so that the product (including stabi­
lizers, emulsifiers or flavoring) resembles 
milk or any other fluid milk product; and 
contains less than 6 percent nonmilk 

- fat (or oil).
6. In § 1070.30, paragraph (f) is re­

vised as follows:
§ 1070.30 Reports o f receipts and utili­

zation.
* * * * *

(f) The utilization of all skim milk and 
butterfat required to be reported pur­
suant to this section, including a sep­
arate statement of the route disposition 
of Class I milk outside the marketing 
area and a statement showing separately 
in-area and outside area route disposi­
tion of filled milk; and

* * * * *
7. In § 1070.31, paragraph (c) (1) is re­

vised as follows:
§ 1070.31 Other reports.

* * * * *
(C) * * *

(e) * * *
(5) For purposes of this paragraph, 

if the transferee order provides for more 
than two classes of utilization, skim 
m ilk  and butterfat allocated to a class 
consisting primarily of fluid milk prod­
ucts shall be classified as Class I, and 
skim  milk and butterfat allocated to 
other classes shall be classified as Class 
n ;  and

* * * * *
10. In § 1070.46, subparagraphs (2),

(3), (4), (7), and (8) of paragraph (a) 
are revised as follows:
§ 1070.46 Allocation o f skim milk and 

butterfat classified. 
* * * * *

(a) * * *
(2) Subtract from the remaining 

pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod­
ucts received in packaged form from 
other order plants, except that to be sub­
tracted pursuant to subparagraph (3) (v) 
of this paragraph, as follows:

(i) From Class II milk, the lesser oi
the pounds remaining or 2 percent 
of such receipts; and .

(ii) From Class I milk, the remainder'
of such receipts; .

(3) Subtract in the order specified be­
low from the pounds of skim milk re­
maining in each class, in series beginning 
with Class II, the pounds of skim mns
in each of the following:

(i) Other source milk in a form otnei
than that of a fluid milk product; .

(ii) Receipts of fluid milk products 
(except filled milk) for which Grade a 
certification is not established, ana re­
ceipts of fluid milk products from 
unidentified sources;

(iii) Receipts of fluid milk prod . 
from a producer-handler, as denn 
under this or any other Federal ore .
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(iv) Receipts of reconstituted skim 

milk In filled milk from unregulated 
supply plants; and

(v) Receipts of reconstituted skim 
milk in filled milk from other order plants 
which are regulated under an order pro­
viding for individual-handler pooling, to 
the extent that reconstituted skim milk is 
allocated to Class I at the transferor 
plant;

(4) Subtract, in the order specified be­
low, from the pounds of skim milk re­
maining in Class II but not in excess of 
such quantity:

(i) Receipts of fluid milk products, 
that were not subtracted pursuant to 
subparagraph (3) (iv) of this paragraph, 
from an unregulated supply plant:

(a) For which the handler requests 
Class II utilization; or

(5) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting the 
sum of the pounds of skim milk in 
producer milk, receipts from other pool 
handlers, and receipts in bulk from other 
order plants, that were not subtracted 
pursuant to subparagraph (3) (v) of this 
paragraph;
- (ii) Receipts of fluid milk products in 

bulk from an other order plant, that were 
not subtracted pursuant to subpara­
graph (3) (v) of this paragraph, in ex­
cess of similar transfers to such plant, 
if Class n  utilization was requested by 
the operator of such plant and the 
handler;

* * * * *
(7) Subtract from the pounds of skim 

milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products from 
unregulated supply plants which were 
not subtracted pursuant to subpara­
graphs (3) (iv) or (4) (i) of this para­
graph;

(8) Subtract from the pounds of skim 
milk remaining in each class, in the 
following order, the pounds of skim milk 
m receipt of fluid milk products in bulk 
from an other order plant(s), in excess 
m each case of similar transfers to the 
same plant, which were not subtracted 
Pursuant to subparagraph (3) (v) or (4)
(ii) of this paragraph:

(i) In series beginning with Class II, 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated Class II 
utilization of skim milk announced for 
the month by the market administrator 
Pursuant to § 1070.22(1) or the percent­
age that Class II utilization remaining 
^ of the total remaining utilization of 
Siam milk of the handler; and

(ii) From Class I, the remaining 
Pounds of such receipts;

11. Section 1070.61 is revised as follows:
§ 1070.61 Plants subject to other Fed- 

era! orders*

annWPr0Visions of ttys Part shall not 
j  a handler who operates a plant 

Paragraph (a) of this sec-
(b) andfer 85 speci®e<* *n Paragraphs

(a) A distributing plant or a supply 
plant during any month in which such 
plant would be subject to the classifica­
tion and pricing provisions of another 
order issued pursuant to the act unless 
the disposition of fluid milk products, ex­
cept filled milk, from such plant to pool 
plants qualified under § 1070.10 and to 
retail and wholesale outlets in the Cedar 
Rapids-Iowa City marketing area ex­
ceeds such disposition to retail and 
wholesale outlets in such other market­
ing area and to pool plants regulated by 
such other order.

(b) Each handler operating a plant 
described in paragraph (a) of this section 
shall, with respect to total receipts and 
utilization or disposition of skim milk 
and butterfat at such plant, report to 
the market administrator at such time 
and in such manner as the market ad­
ministrator may require (in lieu of re­
ports pursuant to §§ 1070.30 and 1070.31) 
and allow verification of such reports by 
the market administrator.

(c) Each handler operating a plant 
specified in paragraph (a ), of this section 
if such plant is subject to the classifica­
tion and pricing provisions of another 
order which provides for individual-han­
dler pooling, shall pay to the market 
administrator for the producer-settle­
ment fund on or before the 25th day 
after the end of the month an amount 
computed as follows:

(1) Determine the quantity of recon­
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim min? 
in filled milk is disposed of from such 
plant on routes in marketing areas regu­
lated by two or more market pool orders, 
the reconstituted skim milk assigned to 
Class I shall be prorated according to 
such disposition in each area; and

(2) Compute the value of the quantity 
assigned in subparagraph (1) of this par­
agraph to Class I  disposition in this area, 
at the Class I price under this part 
applicable at the location of the other 
order plant and subtract its value at the 
Class II price.

12. In § 1070.62, paragraphs (a) (1) (i) 
and (b) are revised as follows:
§ 1070.62 Obligations o f  handler oper-

, ating a partially regulated distribut­
ing plant.
* * * * *

(a) * * *
(1) (i) The obligation that would have 

been computed pursuant to § 1070.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur­
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class II milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the 
weighted average price of the respective 
order if so allocated to Class I  milk, 
except that reconstituted skim milk in 
filled milk shall be valued a t the Class n  
price. There shall be included in the obli­

gation so computed a charge in the 
amount specified in § 1070.70(e) and a 
credit in the amount specified in § 1070.84 
(b) (2) with respect to receipts from an 
unregulated supply plant, except that 
the credit for receipts of reconstituted 
skim milk in filled milk shall be at the 
Class n  price, unless an obligation with 
respect to such plant is computed as 
specified below in this subparagraph; 
and

* * * * * 
lb) An amount computed as follows:
(1) Determine the respective amounts 

of skim milk and butterfat disposed of as 
Class I milk on routes in the marketing 
area;

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I  milk at the partially regulated distrib­
uting plant from pool plants and other 
order plants except that deducted under 
a similar provision of another order 
issued pursuant to the Act;

(3) Deduct the quantity of reconsti­
tuted skim milk in fluid milk products 
disposed of on routes in the marketing 
area;

(4) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted average 
butterfat content; and

(5) From the value of such milk at the 
Class I price applicable at the location of 
the nonpool plant, subtract its value at 
the weighted average price-applicable at 
such location (not to be less than the 
Class II price) and add for the quantity 
of reconstituted skim milk specified in 
subparagraph (3) of this paragraph its 
value computed at the Class I price ap­
plicable at the location of the nonpool 
plant less the value of such skim milk 
at the Class II price.

12a. Section 1070.70 is revised as fol­
lows:
§ 1070.70 Compulation o f  the net pool 

obligation o f each pool handler.
* * * * *

(d) Add an amount equal to the differ­
ence between the value at the Class I 
price applicable at the pool plant and the 
value at the Class II price, with respect 
to skim milk and butterfat in other 
source milk subtracted from Class I pur­
suant to § 1070.46(a) (3) and the corre­
sponding step of § 1070.46(b) except that 
for receipts of fluid milk products as­
signed to Class I pursuant to § 1070.46
(a) (3) (iv) and (v) and the correspond­
ing step of § 1070.70(b) the Class I price 
shall be adjusted to the location of the 
transferor plant; and

* * * * *
13. Section 1070.83 is r e v i s e d  as 

follows:
§ 1070.83 Producer-settlement fund.

The market administrator shall estab­
lish and maintain a separate fund known 
as the “producer-settlement fund” into 
which he shall .deposit all payments 
made by handlers pursuant to §§ 1070.61,
1070.62, 1070.84, and 1070.86, and out of 
which he shall make all payments to 
handlers pursuant to §§ 1070.85 and
1070.86.
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14. In  § 1070.89, paragraphs (a) and
(d) are revised as follows:
§ 1070.89 Termination o f  obligations.

*  *  *  *  *

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this subpart shall, except as 
provided in paragraphs (b) and (c) of 
this section, terminate 2 years after the 
last day of the calendar month during 
which the market administrator receives 
the handler’s utilization report on the 
skim milk and butterfat involved in such 
obligation, unless within such 2-year pe­
riod the market administrator notifies 
the handler in writing that such money 
is due and payable. Service of such notice 
shall be complete upon mailing to the 
handler’s last known address, and it shall 
contain but need not be limited to, the 
following information:

(1) The amount of the obligation:
(2) The month(s) during which the 

skim milk and butterfat, with respect to 
which the obligation exists, were received 
or handled; and

(3) If the obligation is payable to one 
or more producers or to an association of 
producers, the name of such producer (s) 
or association of producers, or if the 
obligation is payable to the market ad­
ministrator, the account for which it is 
to be paid.

*  *  *  *  *

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
subpart shall terminate 2 years after 
the end of the calendar month during 
which the skim milk and butterfat in­
volved in the claim were received if an 
underpayment is claimed, or 2 years af­
ter the end of the calendar month dur­
ing which the payment X including 
deduction or setoff by the market ad­
ministrator) was made by the handler 
if a refund on such payment is claimed, 
unless such handler, within the appli­
cable period of time, files pursuant to 
section 8c (15) (A) of the act, a petition 
claiming such money.

PART 1071— MILK IN THE NEOSHO 
VALLEY MARKETING AREA

1. In § 1071.7, the introductory text 
and paragraph (a) are revised to read as 
follows:
§ 1071.7 Pool plant.

“Pool plant” means any milk plant 
described in paragraph (a) or (b) of 
this section, which is approved by the 
appropriate health authority having 
jurisdiction in the marketing area, ex­
cept the plant of a producer-handler or 
a plant exempt pursuant to § 1071.61.

(a) Ahy plant, hereinafter referred to 
as a “distributing pool plant” from 
which:

(1) During the current delivery period 
there is distributed as Class I milk, ex­
cept filled milk, on routes in the market­
ing area, an amount equal to 10 percent 
or more of such plant’s Grade A receipts 
from dairy farmers as specified in sub- 
paragraph (2) of this paragraph; and

(1) During the current delivery period 
there is disposed of as Class I  milk, ex­
cept filled milk, an amount not less than 
an applicable percentage of such plant’s 
Grade A receipts as specified in subpara­
graph (2) of this paragraph as follows: 
(a) April through August, 30 percent; 
and (b) September through March, 45 
percent; or

(ii) During five of the six immediately 
preceding delivery periods, such plant 
was a pool plant by virtue of meeting the 
specifications pursuant to subdivision (i) 
of this subparagraph; and

(2) The Grade A receipts from dairy 
farmers to be used in calculating the 
percentages specified in subparagraph 
(1) of this paragraph, for each plant 
shall include all receipts of Grade A milk 
from dairy farmers and cooperative as­
sociations in their capacity as handlers 
pursuant to § 1071.9(c) (3) subject to the 
following provisions:

(i) Milk diverted to another plant for 
the account of the operator of the plant 
from which the milk was diverted shall 
be included in the receipts of the plant 
from which diverted for the purposes of 
this section, if the milk is claimed as di­
verted on the report of the diverting han­
dler filed for the month pursuant to 
§ 1071.30 (if such claim is made by the 
diverting handler, milk so diverted shall 
be excluded from the receipts of the 
plant to which diverted); and

(ii) Milk received at a plant operated 
by a cooperative association from an­
other cooperative association acting as a 
handler pursuant to § 1071.9(c) (2) shall 
be excluded from the cooperative asso­
ciation's plant receipts for the purposes 
of this section.

* * * * • *
2. Section 1071.8 is revised to read as 

follows:
§ 1071.8 Nonpool plant.

“Nonpool plant” means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows:

(a) “Other order plant” means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act.

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act.

(c) “Partially regulated distributing 
plant” means; a nonpool plant that is 
neither an other order plant nor a pro­
ducer-handler plant, from which fluid 
milk products are distributed on routes 
in the marketing area in consumer-type 
packages or dispenser units during the 
month.

(d) “Unregulated supply plant” means 
a nonpool plant from which fluid milk 
products are moved during the month 
to a pool plant qualified pursuant to 
§ 1071.7 and which is neither an other 
order plant nor a producer-handler 
plant.

3. Section 1071.11 is revised to read as 
follows:

§ 1071.11 Producer-handler.
“Producer-handler” means any person 

who, with the approval of any health 
authority having jurisdiction in the mar­
keting area, processes milk from his own 
farm production and disposes of all or a 
portion of such milk as Class I milk 
within the marketing area, who receives 
no milk from producers, and who dis­
poses of no fluid milk products in excess 
of those (a) received from a pool plant,
(b) received from an other order plant 
that are classified and priced as Class 
I milk under the other order, and (c) 
from milk of his own production.

4. Section 1071.16 is revised to read as 
follows:
§ 1071.16 Fluid m ilk product.

“Fluid milk product” means milk, 
skim milk, buttermilk, flavored milk, 
filled milk, flavored milk drinks, cream, 
cultured sour cream, and any mixture 
(except bulk ice cream mix, eggnog, and 
aerated cream) of cream and milk or 
skim milk. This definition shall not in­
clude a product which contains 6 percent 
or more nonmilk fat (or oil).

5. A new § 1071.17 is added to read as 
follows:
§ 1071.17 Filled milk.

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product; and con­
tains less than 6 percent nonmilk fat (or 
oil). .

6. Section 1071.30 is revised to read as 
follows:
§ 1071.30 Reports o f  receipts and utili­

zation.
On or before the 7th day after the end 

of each delivery period, each handler 
shall report to the market administrator 
in the detail andtHi forms prescribed 
the market administrator for each plant 
as follows: .

(a) The quantities of skim milk ana 
butterfat contained in:

(1) Receipts for his account of pro­
ducer milk; , _

(2) Milk and milk products (including 
filled milk) received from other pool 
plants and from a cooperative associa­
tion which is a handler pursuant to . 
§ 1071.9(c) ;

(3) Other source milk; and
(4) Inventories on hand at the begin­

ning and the end of the delivery Perl0<~’
(b) The utilization of all skim milk 

and butterfat required to be reported ly 
this section, and a statement showi g 
separately in-area and outside area rou 
disposition of filled milk;

(c) Such other information with re­
spect to the receipts and utilization 
milk and milk products (including nu 
milk) as the market administrator may 
require; and q

(d) Each handler specified in §
(b) who operates a partially régula 
distributing plant shall report as
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quired In this section, except that 
receipts in Grade A milk shall be reported 
in lieu of those in producer milk; such 
report shall include a  separate statement 
showing the quantity of reconstituted 
skim milk in fluid milk products disposed 
of on routes in the marketing area.

7. Section 1071.33 is revised to read as 
follows:
§ 1071.33 Records and facilities.

Each handler shall maintain and make 
available to the market administrator 
or to his representative during the usual 
hours of business such accounts and 
records of his operations and such fa­
cilities as are necessary for the market 
administrator to verify or establish the 
correct data with respect to:

(a) The receipts and utilization of all 
skim milk and butterfat in producer 
milk and all other skim milk and butter- 
fat in milk and milk products (Including 
filled milk) handled during the month 
and in inventories at the beginning and 
end of the month.

(b) The weights of butterfat and skim 
milk in all milk and milk products (in­
cluding filled milk) handled; and

(c) Payments to producers and co­
operative associations.

8. In § 1071.44, subparagraph (5) of
paragraph (e) is revised to read as 
follows: J.:
§ 1071.44 Transfers.

(e) * * *
(5) For purposes of this paragraph, 

if the transferee order provides for more 
than two classes of utilization, skim milk 
and butterfat allocated to a class consist­
ing primarily of fluid milk products shall 
be classified as Class I, and skim  milk 
and butterfat allocated to other classes 
shall be classified as Class II; and

9- In § 1071.46(a), subparagraphs (2),
(4), (5), (7), and (8) are revised to read 
as follows:
§ 1071.46 Allocation o f  skim m ilk and 

butterfat classified. 
* * * * *

(a) * * *
(2) Subtract from the remaining 

Pounds of skim milk in each class the 
Pounds of skim milk in fluid milk prod­
ucts received in packaged form from 
other order plants, except that to be sub­
tracted pursuant to subparagraph (4) 
W of this paragraph, as follows:

(l) From Class n  milk, the lesser of 
the pounds remaining or two percent of 
suchrceipts; and

(ii) From Class I milk, the remainder 
of such receipts;

* * * * 
i i** Subtract in the order specified be- 

the pounds of skim milk 
mainmg ^  e a ^  ciass> jn series begin-

mnf <Wlth Class H> the pounds of skim lk in each of the following:
than +.?^er source milk in a form other 

mv r?k °I a fluid milk product;
<exolrî?,eipts of fluid milk Products cePt filled milk) for which Grade A

certification is not established, and re­
ceipts of fluid milk products from un­
identified sources;

Oil) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order;

(iv) Receipts of reconstituted skim 
milk in filled milk from unregulated sup­
ply plants; and

(v) Receipts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an or­
der providing for individual handler 
pooling, to the extent that reconstituted 
skim milk is allocated to Class I a t the 
transferor plant;

(5) Subtract, in the order specified 
below, from the pounds of skim milk 
remaining in Class n , but not in excess 
of such quantity, the pounds of skim milk 
in each of the following:

(i) Receipts of fluid milk products 
from an unregulated supply plant that 
were not subtracted pursuant to sub- 
paragraph (4) (iv) of this paragraph;

(a) For which the handler requests 
Class n  utilization; or

(b) Which ‘are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from other pool 
plants, from cooperative handlers pur­
suant to § 1071.9(c), and receipts in 
bulk from other order plants, that were 
not subtracted pursuant to subparagraph 
(4) (v) of this paragraph;

(ii) Receipts of fluid milk products in 
bulk from an other order plant, that 
were not subtracted pursuant to sub- 
paragraph (4) (v) of this paragraph; in 
excess of similar transfers to such plant, 
if Class n  utilization was requested by 
the operator of such plant and the 
handler;

* * * * *
(7) Subtract from the pounds of skim 

milk remaining in each class, pro rata 
to such quantities, the pounds of skim  
milk in receipts of fluid milk products 
from unregulated supply plants which 
were not subtracted pursuant to subpara­
graphs (4) (v) or (5) (1) of this para­
graph;

(8) Subtract from the pounds of skim 
milk remaining in each class, in the fol­
lowing order, the pounds of sk im  m ilk  
in receipts of fluid milk products in bulk 
from an other order plant (s), in excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pusuant to subparagraphs (4) (v) or (5) 
(ii) of this paragraph;

(i) In series beginning with Class n ,  
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated Class II 
utilization of skim milk announced for 
the month by the market administrator 
pursuant to § 1071.22(1) or the percent­
age that Class n  utilization remaining is 
of the total remaining utilization of 
skim milk of the handler; and

(ii) From Class I, the remaining 
pounds of such receipts;
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10. Section 1071.61 is revised to read 

as follows:
§ 1071.61 Handlers subject to other 

orders.
In the case of any handler (as defined 

in this section) who the Secretary deter­
mines disposed of a greater portion of 
his milk as Class I  milk, except filled 
milk, in another marketing area regu­
lated by another milk marketing agree­
ment or order issued pursuant to the 
Act, or who otherwise is determined pur­
suant to the provisions of another milk 
marketing agreement or order to be sub­
ject to the pricing and payment pro­
visions of such agreement or order, the 
provisions of this order shall not apply 
except as specified in paragraphs (a) and
(b) of this section:

(a) Each handler operating a plant 
described above shall, with respect to 
total receipts and utilization or disposi­
tion of skim milk and butterfat at the 
plant, make reports to the market ad­
ministrator at such time and in such 
manner as the market administrator 
may require and allow verification of 
such reports by the market admin­
istrator.

(b) Each handler operating a plant 
described above, if such plant is subject 
to the classification and pricing pro­
visions of another order which provides 
for individual handler pooling, shall pay 
to the market administrator for the pro­
ducer-settlement fund on or before the 
25th day after the end of the month an 
amount computed as follows:

(1) Determine the quantity of re­
constituted skim milk in filled milk dis­
posed of on routes in the marketing area 
which was allocated to Class I at such 
other order plant. If reconstituted skim 
milk in filled milk is disposed of from 
such plant on routes in marketing areas 
regulated by two or more market pool 
orders, the reconstituted skim milk as­
signed to Class I  shall be prorated 
according to such disposition in each 
area; and

(2) Compute the value of the quan­
tity assigned in subparagraph (1) of this 
paragraph to Class I disposition in this 
area, a t the Class I price under this part 
applicable at the location of the other 
order plant and subtract its value a t the 
ClassIIprice.

11. In § 1071.62, paragraphs (a) (1) (i) 
and (b) are revised to read as follows:
§ 1071.62 Obligations o f  handler oper­

ating a partially regulated .distribut­
ing plant.
* * * * *

(a) * * *
(1) (i) The obligation that would have 

been computed pursuant to § 1071.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur­
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization a t which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class n  milk if allocated 
to such class at the pool plant or other
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order plant and be valued at the uniform 
price of the respective order if so allo­
cated to Class I  milk, except that recon­
stituted skim milk in filled milk shall be 
valued at the Class H price. There shall 
be included in the obligation so com­
puted a charge in the amount specified 
in § 1071.70(d) and a credit in the 
amount specified in § 1071.93(b) (2) with 
respect to receipts from an unregulated 
supply plant, except that the credit for 
receipts of reconstituted skim milk in 
filled milk shall be at the Class II price, 
unless an obligation with respect to such 
plant is computed as specified in sub­
division (ii) of this subparagraph. 

* * * * *
(b) An amount computed as follows:
(1) Determine the respective amounts 

of skim milk and butterfat disposed of 
as Class I milk on routes in the market­
ing area;

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib­
uting plant from pool plants and other 
order plants, except that deducted under 
a similar provision of another order 
issued pursuant to the Act;

(3) Deduct the quantity of reconsti­
tuted skim milk in filled milk products 
disposed of on routes in the marketing 
area;

(4) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver­
age butterfat content; and

(5) From the value of such milk at the 
location of the nonpobi plant, subtract 
its value at the weighted average price 
applicable at such location or the Class n  
price, whichever is higher and add for 
the quantity of reconstituted skim milk 
specified in subparagraph (3) of this 
paragraph its value computed at the 
Class I price applicable at the location 
of the nonpool plant less the value of 
such skim milk at the Class n  price.

11a. In § 1071.70, paragraph (c) is 
revised to read as follows:
§ 1071.70 Computation o f  the net pool 

obligation o f  each pool handler. 
* * * * *

(c) Add an amount equal to the dif­
ference between the value a t the Class I 
price applicable at the pool plant and the 
value at the Class n  price, with respect

. to skim milk and butterfat in other 
source milk subtracted from Class I 
pursuant to § 1071.46(a) (4) and the cor­
responding step of § 1071.46(b), except 
that for receipts of fluid milk products 
assigned to Class I pursuant to § 1071.46
(a) (4) (iv) and (v) and the correspond­
ing step of § 1071.46(b) the Class I price 
shall be adjusted to the location of the 
transferor plant; and

* * * * *
12. Section 1071.92 is revised to read 

as follows:
§ 1071.92 Producer-settlement fund.

The market administrator shall estab­
lish and maintain a separate fund known 
as the “producer-settlement fund,” into 
which he shall deposit payments made 
by handlers pursuant to §§ 1071.61,

PROPOSED RUiE MAKING
1071.62, 1071.93, and 1071.95 and out of 
which he shall make payments to han­
dlers pursuant to §§ 1071.94 and 1071.95: 
Provided, That payments due to any 
handler shall be offset by payments due 
from such handler.

13. In § 1071.98, paragraphs (a) and 
(d) are revised to read as follows:
§ 1071.98 Termination o f obligation. 

* * * * *
(a) The obligation of any handler to 

pay money required to be paid under the 
terms of this part shall, except as pro­
vided in paragraphs (b) and (c) of this 
section, terminate 2 years after the last 
day of the calendar month during which 
the market administrator receives the 
handler’s utilization report on the skim 
milk and butterfat involved in such obli­
gation, unless within such 2-year period 
the market administrator notifies the 
handler in writing that such money is 
due and payable. Service of such notice 
shall be complete upon mailing to the 
handler’s last known address, and it shall 
contain but need not be limited to, the 
following information:

(1) The amount of the obligation;
(2) The month(s) during which the 

skim milk and butterfat, with respect to 
which the obligation exists, were re­
ceived or handled; and

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such produc­
er (s) or association of producers, or if the 
obligation is payable to the market ad­
ministrator, the account for which it is 
to be paid.

* * * * *
(d) Any obligation on the part of the 

market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate 2 years after the 
end of the calendar month during which 
the skim milk and butterfat involved in 
the claim were received if an underpay­
ment is claimed, or 2 years after the end 
of the calendar month during which the 
payment (including deduction or setoff 
by the market administrator) was made 
by the handler if a refund on such pay­
ment is claimed, unless such handler, 
within the applicable period of time, 
files, pursuant to section 8c(15) (A) of 
the act, a petition claiming such money.

PART 1073— MILK IN WICHITA, 
KANS., MARKETING AREA

1. In § 1073.9, paragraph (a) is revised 
to read as follows:
§ 1073.9 Producer-handler.

* * * * *
(a) His disposition of fluid milk 

products does not exceed his own farm 
production, receipts of fluid milk prod­
ucts from pool plants and receipts of 
packaged fluid milk products from other 
order plants; and

* * * * *
2. In § 1073.12, subparagraph (1) of 

paragraph (a) is revised to read as 
follows :

§ 1073.12 Pool plant.
* * * * *

(a) * * *
(1) Disposes of through route dispo­

sition fluid milk products, except filled 
milk, in an amount equal to 25 percent 
or more during the months of March 
through July and 35 percent during all 
other months of such plant’s total re­
ceipts of Grade A milk direct from dairy 
farmers, supply plants and cooperative 
associations in their capacity as a 
handler pursuant to § 1073.8(d) and has 
route disposition in the marketing area 
in an amount equal to 10 percent or 
more of such receipts. In  any case in 
which the entire quantity of fluid milk 
products, except filled milk, disposed of 
in packages in a particular size and 
form is received in such packages from 
other plants, all such disposition shall 
be credited to the plant from which 
such packages were received and shall 
be deducted from the appropriate dis­
position of the receiving plant; or 

* * * * *
3. Section 1073.13 is revised to read as 

follows:
§ 1073.13 Nonpool plant.

“Nonpool plant” means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows:

(a) “Other order plant” means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act;

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act;

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro­
ducer-handler plant which has route 
disposition of fluid milk products in con­
sumer-type packages or dispenser units 
in the marketing area during the month; 
and

(d) “Unregulated supply plant” means 
a nonpool plant that is a supply plant and 
is neither an other order plant nor a pro­
ducer-handler plant from which fluid 
milk products are shipped to a pool 
plant.

4. Section 1073.16 is revised to read 
as follows:
§ 1073.16 Fluid m ilk product.

“Fluid milk product” means mflk. 
skim milk, filled milk, concentrated mil 
disposed of for fluid consumption ntner
than in hermetically sealed metal o 
glass containers, buttermilk, flavor 
milk, yogurt, milk drinks (plain or 
flavored) “modified or fortified,’ includ­
ing “dietary milk products” and rê m 
stituted milk or skim milk, sour cream 
and sour cream products labeled Or 
A, cream or any mixture in fluid form 
milk or skim milk and cream (exc P 
frozen or aerated cream, ice cr®aI?L_j_ 
frozen dessert mixes, eggnog and s 
lized products packaged in hermetica 
sealed containers). This definition s

FEDERAL REGISTER, VOL. 34, NO. 201— SATURDAY, OCTOBER 18, 1969



PROPOSED RULE MAKING 16961
not include a product which contains 
six percent or more nonmilk fat (or oil).

5. A new § 1073.19 Is added to read as 
follows:
§ 1073.19 Filled milk.

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product; and 
contains less than 6 percent nonmilk fat 
(or oil).

6. In § 1073.30, subparagraph (3) of 
paragraph (a) and paragraph (b) are 
revised to read as follows:
§ 1073.30 Reports o f receipts and utili­

zation.
* * * * *

(a) * * *
(3) The utilization or disposition of 

all quantities required to be reported, 
including separate statements of quan­
tities:

(i) Of bulk fluid milk products on 
hand at the end of the month;

(ii) Of packaged fluid milk products 
on hand at the end of the month; and

(iii) Of route disposition of fluid milk 
products in the marketing area;

(iv) Of in-area route disposition of 
filled milk; and

(v) Of outside area route disposition 
of filled milk; and

* * * * *
(b) Each handler described in § 1073.8 

(b) shall report as required in para­
graph (a) of this section, except that 
receipts of Grade A milk from dairy 
farmers shall be reported in lieu of those 
of producer milk and a statement show­
ing the quantity of reconstituted skim 
milk in fluid milk products disposed of 
as route disposition in the marketing 
area; and

* * * * *
In § 1073.33, paragraph (b) is re­

vised to read as follows:
§ 1073.33 Records and facilities. 

* * * * *
(b) The weights and tests for butter- 

fat and other content of all milk, skim 
milk, cream and milk products (includ- 
mg filled milk) handled;

* * * * *
8. In § 1073.44, subparagraph (5) of 

Paragraph (e) is revised to read as 
follows:
§ 1073.44 Transfers.

* * * *
(e) * * *
(5) For purposes of this paragraph 

ff the transferee order provides for 
m  two classes of utilization, skim milk 
anq butterfat allocated to a class con- 
JJWV Primarily of fluid milk products 
snau be classified as Class I  milk, and 

milk and butterfat allocated to an­
ther class shall be classified as Class 

HI milk; and
* * * * *

9. In § 1073.46, subparagraphs (2) ,
(3), (4), (5), (6), (7), (8), and the in­
troductory text of subparagraph (9) 
preceding subdivision (i), of paragraph
(a) are revised to read as follows:
§ 1073.46 Allocation o f  skim m ilk and 

butterfat classified.
* * * * *

(a) * * *
(2) Subtract from the remaining 

pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod­
ucts received in packaged form from 
other order plants, except that to be sub­
tracted pursuant to subparagraph (4)
(v) of this paragraph as follows:

(i) From Class III milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and

(ii) From Class I  milk, the remainder 
of such receipts;

(3) Subtract from the remaining 
pounds of skim milk in Class I milk the 
pounds of skim milk in inventory of fluid 
milk products in packaged form on hand 
a t the beginning of the month;

(4) Subtract in the order specified be­
low from the pounds of skim milk re­
maining in each class, in series beginning 
with Class HI milk, the pounds of skim 
milk in each of the following:

(i) Other source milk in a form other 
than that of a fluid milk product;

(ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established, and re­
ceipts of fluid milk products from un­
identified sources; and

(iii) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order;

(iv) Receipts of reconstituted skim 
milk in filled milk from unregulated sup­
ply plants; and

(v) Receipts of reconstituted sWm 
milk in filled milk from other order 
plants which are regulated under an or­
der providing for individual-handler 
pooling, to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant;

(5) Subtract, in the order specified 
below, from the pounds of skim milk re­
maining in Class H or HI milk but not in 
excess of such quantity:

(i) Receipts of fluid milk products 
from an unregulated supply plant, that 
were not subtracted pursuant to subpara­
graph (4) (iv) of this paragraph:

(a) For which the handler requests 
Class IH (or Class H) milk utilization; or

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I  milk by 1.25 and subtracting the 
sum of the pounds of skim milk in pro­
ducer milk, receipts from other pool 
plants and receipts in bulk from other 
order plants, that were not subtracted 
pursuant to subparagraph (4) (v) of 
this paragraph; and

(ii) Receipts of fluid milk products in 
bulk from an other order plant, that were 
not subtracted pursuant to subparagraph
(4) (v) of this paragraph in excess of 
similar transfers to such plant, if Class 
HI (or Class H) milk utilization was re­

quested by the operator of such plant and 
the handler;

(6) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class HI milk, the pounds 
of skim milk in inventory of bulk fluid 
milk products on hand at the beginning 
of the month;

(7) Add to the remaining pounds of 
skim milk in Class III milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph;

(8) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
from unregulated supply plants which 
were not subtracted pursuant to sub- 
paragraphs (4) (iv) or (5) (i) of this 
paragraph;

(9) Subtract from the pounds of skim 
milk remaining in each class, in the fol­
lowing order, the pounds of skim milk in 
receipts of fluid milk products in bulk 
from an other order plant (s), in excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraphs (4) (v) or (5) 
(ii) of this paragraph :

* * * * *
10. Section 1073.61 is revised to read as 

follows :
§ 1073.61 Plants subject to other Fed­

eral orders.
The provisions of this part shall not 

apply with respect to the operation of 
any plant specified in paragraph (a),
(b), or (c) of this section except as 
specified in paragraphs (d) and (e) :

(a) A distributing plant which meets 
the pooling requirements of another Fed­
eral order and from which route disposi­
tion, except filled milk, during the month 
in such other Federal order marketing 
area is greater than was so disposed of 
in this marketing area, except that if 
such plant was subject to all the pro­
visions of this part in the immediately 
preceding month, it shall continue to be 
subject to all the provisions of this part 
until the third consecutive month in 
which a greater proportion of such Class 
I  disposition Is made in such other mar­
keting area unless, notwithstanding the 
provisions of this paragraph, it is regu­
lated under such other order;

(b) A distributing plant which meets 
the pooling requirements of another 
Federal order and from which route dis­
position, except filled milk, dining the 
month in this marketing area is greater 
than was so disposed of in such other 
Federal order marketing area but which 
plant is nevertheless, fully regulated 
under such other Federal order; and

(c) A supply plant meeting the re­
quirements of § 1073.12(b) which also 
meets the pooling requirements of 
another Federal order and from which 
greater qualifying shipments are made 
during the month to plants regulated 
under such other order than are made to 
plants regulated under this part, except 
during the months of December through 
July if such plant retains automatic 
pooling status under this part.
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(d) Each handler operating a plant 

described In paragraph (a), (b), or (c) of 
this section shall, with respect to total re­
ceipts and utilization or disposition of 
¡cirim milk and butterfat at such plant, re­
port to the market administrator at such 
time and in such manner as the market 
administrator may require (in lieu of 
reports pursuant to §§ 1073.30 through
1073.32) and allow verification of such 
reports by the market administrator;

(e) Each handler operating a plant 
specified in paragraph (a) or (b) of this 
section, if such plant is subject to the 
classification and pricing provisions of 
another order which provides for indi­
vidual-handler pooling, shall pay to the 
market administrator for the producer- 
settlement fund on or before the 25th 
day after the end of the month an 
amount computed as follows:

(1) Determine the quantity of recon­
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk 
in filled milk is disposed of from such 
plant on routes in marketing areas regu­
lated by two or more market pool orders, 
the reconstituted skim milk assigned to 
Class I shall be prorated according to 
such disposition in each area; and

(2T Compute the value of the quantity 
assigned in subparagraph (1) of this 
paragraph to Class I disposition in this 
area, at the Class I price under this part 
applicable at the location of the other 
order plant and subtract its value at the 
Class m  price. , w<w4.

11. In § 1073.62, paragraphs (a) (1) (i) 
and (b) are revised to read as follows :
§ 1073.62 Obligations o f  handler oper­

ating a partially regulated distribut­
ing plant. - :

(a) * * *
(1) (i) The obligation that would have 

been computed pursuant to § 1073.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur­
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned to 
the utilization at which classified at the 
pool plant or other order plant and trans­
fers from such nonpool plant to a pool 
plant or an other order plant shall be 
classified as Class III (or Class II) milk 
if allocated to such class at the pool plant 
or other order plant and be valued at the 
uniform price of the respective order if so 
allocated to Class I milk, except that re­
constituted skim milk in filled milk shall 
be valued at the Class III price. There 
shall be included in the obligation so 
computed a charge in the amount speci­
fied in § 1073.70(g) and a credit in the 
amount specified in § 1073.84(b) (2) with 
respect to receipts from an unregulated 
supply plant, except that the credit for 
receipts of reconstituted skim milk in 
filled milk shall be at the Class III price, 
unless an obligation with respect to such 
plant is computed as specified in sub­
division (ii) of this subparagraph; and 

* * * * *
(b) An amount computed as follows: 
(1) Determine the respective amounts
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of skim milk and butterfat disposed of as 
Class I milk on routes in the marketing 
area;

(2) Deduct the respective amounts of 
gkim milk and butterfat received as Class 
I  milk at the partially regulated distrib­
uting plant from pool plants and other 
order plants, except that deducted un­
der a similar provision of another order 
issued pursuant to the Act;

(3) Deduct the quantity of reconsti­
tuted skim milk in fluid milk products 
disposed of on routes in the marketing 
area;

(4) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver­
age butterfat content; and

(5) From the value of such milk at the 
Class I milk price applicable at the lo­
cation of the nonpool plant, subtract 
its value at the uniform price applicable 
at such location (not to be less than the 
Class III milk price) and add for the 
quantity of reconstituted skim milk 
specified in subparagraph (3) of this 
paragraph its value computed at the 
Class I  price at the location of the non­
pool plant less the value of such skim 
milk at the Class i n  price.

11a. In § 1073.70, paragraph (f) is re­
vised to read as follows:
§ 1073.70 Compulation o f the net pool 

obligation o f  each pool handler. 
* * * * *

(f) Add an amount equal to the dif­
ference between the value at the Class 
I price applicable at the pool plant and 
the value at the Class III milk price, with 
respect to skim milk and butterfat in 
other source milk subtracted from Class 
I pursuant to § 1073.46(a) (4) and the 
corresponding step of § 1073.46(b), ex­
cept that for receipts of fluid milk prod­
ucts assigned to Class I pursuant to 
§ 1073.46(a) (4) (iv) and (v) and the 
corresponding step of § 1073.46(b) the 
Class I  price shall be adjusted to the 
location of the transferor plant; and

13. In § 1073.89, paragraphs (a) and 
(d) are revised to read as follows:
§ 1073.89 Termination o f obligation. 

* * * * *
(a) The obligation of any handler to 

pay money required to be paid under 
the terms of this part shall, except as 
provided in paragraphs (b) and (c) of 
this section, terminate 2 years after the 
last day of the calendar month during 
which the market administrator receives 
the handler’s utilization report on the 
skim milk and butterfat involved in such 
obligation, unless within such 2-year pe­
riod the market administrator notifies 
the handler in writing that such money 
is due and payable. Service of such notice 
shall contain but need not be limited to, 
the following information:

(1) The amount of the obligation;
(2) The month(s) during which the 

gkim milk and butterfat, with respect to 
which the obligation exists, were re­
ceived or handled; and

(3) If the obligation is payable to one 
or more producers o r  to an association 
of producers, the name of such pro­
ducer (s) or association of producers, or 
if the obligation is payable to the market 
administrator, the account for which it 
is to be paid;

* * * * *
(d) Any obligation on the part of the 

market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate 2 years after the 
end of the month during which the skim 
milk and butterfat involved in the claim 
were received if an underpayment is 
claimed, or 2 years after the end of the 
month during which the payment (in­
cluding deduction or offset by the mar­
ket administrator) was made by the 
handler, if a refund on such payment is 
claimed unless such handler, within the 
applicable period of time, files, pursuant 
to section 8c(15) (A) of the Act, a peti­
tion claiming such money.

12. Section 1073.83 is revised to read as 
follows:
§ 1073.83 Producer-settlem ent fun d .

The market administrator shall estab­
lish and maintain a separate fund 
known as the “producer-settlement 
fund” into which- he shall deposit all 
payments made by handlers pursuant to 
§§ 1073.61, 1073.62, 1073.84, and 1073.86, 
and out of which he shàll make all pay­
ments to handlers pursuant to §§ 1073.85 
and 1073.86. Immediately after comput­
ing the uniform prices for each month, 
the market administrator shall compute 
the amount by which each handler’s net 
pool obligation is greater or less than the 
sum obtained by multiplying the hun­
dredweight of milk of producers by the 
appropriate prices required to be paid 
producers by handlers pursuant to 
§ 1073.80 and adding together the result­
ing amounts, and shall enter such 
amount on each handler’s account as 
such handler’s pool debit or credit, as 
the case may be, and render such handler 
a transcript of his account.

PART 1075— MILK IN THE BLACK 
HILLS, S. DAK., MARKETING AREA
1. Section 1075.12 is revised as follows:

§ 1075.12 Pool plant.
* * * * *

(a) A distributing plant that has route 
disposition, except filled milk, during 
month of not less than 35 percent of tne 
Grade A milk received at such plant irom 
dairy farmers and from other plants, a _ 
that has route disposition, except tinea 
milk, in the marketing area during tne 
month of not less than 20 percent of sucn
receipts. plant from which the
volume of fluid milk products, except 
filled milk, shipped during the month to 
pool plants qualified pursuant to para 
graph (a) of this section is equal to n 
less than 50 percent of the Grade A nu 
received at such plant from daffy 
ers during such month: Providecl, Tm 
such shipments are not less than 50 P 
cent of the receipts of Grade A mi^ 
directly from dairy farmers at such p
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during the immediately preceding period 
of September through November, such 
plant shall be a pool plant for the months 
of March through June, unless written 
application is filed with the market ad­
ministrator on or before the 15th day of 
any of the months of March, April, May, 
or June to be designated a nonpool plant 
for such month and for each subsequent 
month through June of the same year.

2. Section 1075.13 is revised to read as 
follows:
§1075.13 Nonpool plant.

§ 1075.18 Fluid m ilk product.
“Fluid milk product” m ea n s  milk, 

skim milk, buttermilk, filled milk, milk 
drinks (plain or flavored), cream or any 
mixture in fluid form of milk, sk im  m ilk  
and cream (except ice cream miy, evap­
orated or condensed milk, a product 
which contains 6 percent or more non­
milk fat (or oil), and sterilized products 
packaged in hermetically sealed con­
tainers) .

5. A new § 1075.23 is added to read 
as follows:

“Nonpool plant” means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plaint. 
The following categories of nonpool 
plants are further defined as follows:

(a) “Other order plant” means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act.

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act.

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro­
ducer-handler plant, from which fluid 
milk products in consumer-type pack­
ages or dispenser units are distributed 
on routes in the marketing area during 
the month.

(d) “Unregulated supply plant” means 
a nonpool plant that is neither an other 
order plant nor a producer-handler plant 
from which fluid milk products are 
shipped during the month to a pool plant.

3. Section 1075.15 is revised to read as 
follows: ,:v
§ 1075.15 Producer-handler.

‘Producer-handler” means any person 
Who operates both a dairy farm(s) and 
a distributing plant at which each of the 
following conditions are met during the 
month:

(a) Milk is received from the dairy 
^jP^s) of such person but from no 

other dairy farm;
.(b) Fluid milk products are disposed 

°f on routes in the marketing area; and
(c) The butterfat or skim milk dis­

posed of in the form of fluid milk prod­
ucts does not exceed the butterfat or 
sKim milk, respectively, received in the 
orm of milk from the dairy faim(s) of 
such person and in the form of fluid 

products in bulk or in packaged 
xorm fr°m pooi piants Pf other handlers: 
rowded, That such person shall furnish 
tne market administrator for his veri- 

ucation, subject to review by the Secre- 
cnro’ e^ dence that the maintenance, 
mni an(* mana§ertlent of the dairy ani- 

S and other resources necessary for 
ari j Production of milk in his name are 
nriQQ00̂ 111116 to be the personal enter- 
nrrv?,, the personal risk of such
ann urid the processing, packaging, 

of the milk are and 
of ^  the personal enterprise

the Personal risk of such per- 
in his capacity as a handler.

ag fol̂ i o n  1075.18 is revised to read

§ 1075.23 Filled milk.
“Filled milk” means any combination 

of nonmilk fat (or oil) with skim  m ilk  
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product; and con­
tains less than 6 percent nonmilk fat 
(or oil).

6. In § 1075.30, paragraph (f) is re­
vised and a new paragraph (h) is added 
to read as follows:
§ 1075.30 Reports o f receipts and utili­

zation.
* * * * *

(f) The utilization of all skim milk and 
butterfat required to be reported pur­
suant to this section, including separate 
statements of the route disposition of 
Class I milk outside the marketing area 
and on routes in the marketing area and 
a statement showing separately in-area 
and outside area route disposition of 
filled milk;

* * * * *
(h) Each handler who operates a par­

tially regulated distributing plant shall 
report as required in paragraphs (a) 
through (g) of this section except that 
receipts of Grade A milk from dairy 
farmers shall be reported in lieu of pro­
ducer milk; such report shall include 
separate statements showing the quan­
tity of fluid milk products disposed of on 
routes in the marketing area and the 
quantity of reconstituted skim m ilk  in 
fluid milk products disposed of on routes 
in the marketing area.

7. Section 1075.32 is revised to read as 
follows:
§ 1075.32 Records and facilities.

Each handler shall maintain and make 
available to the market administrator or 
to his representative during the usual 
hours of business such accounts and rec­
ords of his operations together with such 
facilities as are necessary for the mar­
ket administrator to verify or establish 
the correct data with respect to :

(a) The receipt and utilization of all 
skim milk and butterfat handled in any 
form during the month;

(b) The weights and butterfat and 
other content of all milk, skim m ilk  
cream and other milk products (includ­
ing filled milk) handled during the 
month;

(c) The pounds of skim milk and but­
terfat contained in or represented by all 
milk products (including filled milk) on
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hand at the beginning and end of each 
month; and

(d) Payments to ' approved dairy 
farmers and cooperative associations.

8. In § 1075.44, subparagraph (5) of 
paragraph (d) is revised to read as 
follows:
§ 1075.44 Transfers.

* * * * *
(d) * * *
(5) For purposes of this paragraph if 

the transferee order provides for more 
than two classes of utilization skim m ilk  
and butterfat allocated to a class con­
sisting primarily of fluid milk products 
shall be classified as Class I, and skim 
milk and butterfat allocated to other 
classes shall be classified as Class II; and

* * * * *
9. Section 1075.46 is revised to read as 

follows:
§ 1075.46 Allocation o f  skim m ilk and 

butterfat classified.
After making the computations pur­

suant to § 1075.45, the market adminis­
tra to r  shall determine the classification 
of milk received at each plant each 
month as follows:

(a) Skim milk shall be allocated in 
the following manner:

(1) Subtract from the total pounds of 
skim milk in Class n  the pounds of skim 
milk classified as Class II pursuant to 
§ 1075.41(b) (6);

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod­
ucts received in packaged form from 
other order plants, except that to be sub­
tracted pursuant to subparagraph (3)
(v) of this paragraph as follows:

(i) From Class II milk the lesser of 
the pounds remaining or 2 percent of 
such receipts; and

(ii) From Class I milk, the remainder 
of such receipts;

(3) Subtract in the order specified be­
low from the pounds of skim milk re­
maining in each class, in series begin­
ning with Class II, the pounds of skim 
milk in each of the following:

(i) Other source milk in a form other 
than that of a fluid milk product;

(ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established, and 
receipts of fluid milk products from 
unidentified sources;

(iii) Receipts of fluid milk .»products 
from a producer-handler as defined 
under this or any other Federal order;

(iv) Receipts of reconstituted skim 
milk in filled milk from unregulated sup­
ply plants; and

(v) Receipts of reconstituted skim 
milk in filled milk from other order plants 
which are regulated under an order pro­
viding for individual handler pooling to 
the extent that reconstituted skim milk 
is allocated to Class I a t the transferor 
plant;

(4) Subtract, in the order specified 
below, from the pounds of skim milk 
remaining in Class II:

(i) The pounds of skim milk in re­
ceipts of fluid milk products from un-
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regulated supply plants, that were not 
subtracted pursuant to subparagraph (3)
(iv) of this paragraph, for which the 
handler requests Class n  utilization, but 
not in excess of the pounds of skim milk 
remaining in Class II; *

(ii) The pounds of skim milk remain­
ing in receipts of fluid milk products 
from unregulated supply plants, that 
were not subtracted pursuant to sub- 
paragraph (3) (iv) of this paragraph, 
which are in excess of the pounds- of 
skim milk determined as follows:

(a) Multiply the pounds of skim milk 
remaining in Class I milk (exclusive of 
Class I transfers between pool plants of 
the handler) at all pool plants of the 
handler by 1.25;

(b) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk in receipts from 
other pool handlers and in receipts in 
bulk from other order plants, that were 
not subtracted pursuant to subparagraph
(3) (v) of this paragraph; and

(c ) (1) Multiply any restating plus 
quantity by the percentage that receipts 
of skim milk in fluid milk products from 
unregulated supply plants remaining at 
this plant is of all such receipts remain­
ing at all pool plants of such handler, 
after any deductions pursuant to subdi­
vision (i) of this subparagraph.

(2) Should such computation result in 
a quantity to be subtracted from Class II 
which is in excess of the pounds of skim 
m ilk  remaining in Class n , the pounds of 
skim milk in Class n  shall be increased 
to the quantity to be subtracted and the 
pounds of skim milk in Class I shall be 
decreased a like amount. In such case 
the utilization of skim milk at other 
pool plant (s) of such handler shall be 
adjusted in the reverse direction by an 
identical amount in sequence beginning 
with the nearest other pool plant of such 
handler at which such adjustment can 
be made.

(iii) The pounds of skim milk in re­
ceipts of fluid milk products in bulk from 
an other order plant, that were not sub­
tracted pursuant to subparagraph (3) (v) 
of this paragraph, in excess of similar 
transfers to such plant, but not in excess 
of the pounds of skim milk remaining in 
Class II milk, if Class n  utilization was 
requested by the operator of such plant 
and the handler;

(5) Subtract from the pounds of skim 
m ilk  remaining in each class, in series 
beginning with Class n , the pounds of 
skim  m ilk  in inventory of fluid milk 
products on hand at the beginning of the 
month;

(6) Add to the remaining pounds of 
skim milk in Class n  milk the pounds 
subtracted pursuant to subparagraph
(1) of this paragraph;
* (7) (i) Subtract from the pounds of 
,skim milk remaining in each class, pro 
rata to the total pounds of skim milk 
remaining in each class in all pool plants 
of the receiving handler, the pounds of 
skim  milk in receipts of fluid milk prod­
ucts from unregulated supply plants 
that were not subtracted pursuant to 
subparagraph (3) (iv), (4) (i) or (ii) of 
this paragraph;

(ii) Should such proration result in 
the amount to be subtracted from any 
class exceeding the pounds of skim milk 
remaining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utilization 
of skim milk at other pool plant (s) of 
such handler shall be adjusted in the re­
verse direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of such handler at 
which such adjustment can be made;

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts of fluid milk 
products in bulk from an other order 
plant, in excess in each case of similar 
transfers t<5 the same plant, that were 
not subtracted pursuant to subpara­
graph (3) (v) or (4) (iii) of this para­
graph pursuant' to the following pro­
cedure :

(i) Subject to the provisions of such- 
divisions (ii) and (iii) of this subpara­
graph, such subtraction shall be pro rata 
to whichever of the following represents 
the higher proportion of Class II milk;

(a) The estimated utilization of skim 
milk in each class, by all handlers, as 
announced for the month pursuant to 
§ 1075.27 (k) ; or

(£>) The pounds of skim milk in each 
class remaining at all pool plants of the 
handler;

(ii) Should proration pursuant to sub­
division (i) of this subparagraph result 
in the total pounds of skim milk to be 
subtracted from Class II at all pool 
plants of the handler exceeding the 
pounds of skim milk remaining in Class 
II at such plants, the pounds of such 
excess shall be subtracted from thè 
pounds of skim milk remaining in Class 
I after such proration at the pool plants 
at which received;

(iii) Except as provided in subdivision 
(ii) of this subparagraph, should pro­
ration pursuant to either subdivision (i) 
or (ii) of this subparagraph result in the 
amount to be subtracted from either 
class exceeding the pounds of skim milk 
remaining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utilization 
of skim milk at other pool plant(s) of 
such handler shall be adjusted in the 
reverse direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of such handler at 
which such adjustment can be made.

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod­
ucts from other pool plants according to 
the classification assigned pursuant to 
§ 1075.44;

(10) If the pounds of skim milk re­
maining in both classes exceed the 
pounds of skim milk in producer milk,

subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class II. Any 
amount so subtracted shall be known as 
“overage”;

(b) Butterfat shall be allocated in ac­
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec­
tion; and

(c) Combine the amounts of skim 
milk and butterfat determined pursuant 
to paragraphs (a) and (b) of this sec­
tion into one total for each class and 
determine the weighted average butter­
fat content of producer milk in each 
class. ..

10. Section 1075.61 is revised to read 
as follows:
§ 1075.61 Plants subject to other Fed­

eral orders.
(a) Except as set forth in paragraphs

(b) and (c) of this section, the provisions 
of this part shall not apply to an other 
order plant during any month unless 
such plant is qualified as a pool plant 
pursuant to § 1075.12 and a greater vol­
ume of fluid milk products, except filled 
milk, is disposed of from such plant to 
retail or wholesale outlets in the Black 
Hills marketing area and to pool plants 
under this part than in the marketing 
area and to pool plants regulated pur­
suant to such other order;

(b) The operator of a plant specified 
in paragraph (a) of this section which 
is exempt from the provisions of this 
order pursuant to this section shall, with 
respect to the total receipts and utiliza­
tion or disposition of skim milk and but­
terfat at the plant, make reports to the 
market administrator at such time and 
in such manner as the market adminis­
trator may require (in lieu of the reports 
required pursuant to § 1075.30) and 
allow verification of such reports by the 
market administrator;

(c) Each handler operating a distrib­
uting plant specified in paragraph (a) 
of this section, if such plant is subject to 
the classification and pricing provisions 
of another order which provides for in­
dividual handler pooling, shall pay to 
the market administrator for the pro­
ducer-settlement fund on or before the 
25 th day after the end of the month an 
amount computed as follows:

(1) Determine the quantity of recon­
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk in 
filled milk is disposed of from such plant 
on routes in marketing areas regulated 
by two or more market pool orders, tne 
reconstituted skim milk assigned to 
Class I shall be prorated according to 
such disposition in each area.

(2) Compute the value of the Quan­
tity assigned in subparagraph u ) . 
Class I disposition in this area, at tne 
Class I price under this part applicate 
at the location of the other order Pla 
and subtract its value a t the Class 
price. f

11. In § 1075.62, subdivision a) :•*  
paragraph (a)(1), and paragraph 
are revised to read as follows:
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§ 1075.62 Obligations o f handler oper­

ating a partially regulated distribut­
ing plant.
* * * * *

(a) * * *
(1) The obligation that would have 

been computed pursuant to § 1075.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur­
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned to 
the utilization at which classified at the 
pool plant or other order plant and trans­
fers from such nonpool plant to a pool 
plant or an other order plant shall be 
classified as Class II milk if allocated to 
such class at the pool plant or other or­
der plant and be* valued at the weighted 
average price of the respective order if 
so allocated to Class I milk, except that 
reconstituted skim milk in filled milk- 
shall be valued at the Class II price. 
There shall be included in the obligation 
so computed a charge in the amount 
specified in § 1075.70(e) and a credit in 
the amount specified in § 1075.84(b) (2) 
with respect to receipts from an unregu­
lated supply plant, except that the credit 
for receipts of reconstituted skim milk in 
filled milk shall be at the Class II price, 
unless an obligation with respect to such 
plant is computed as specified in subdivi­
sion (ii) of this subparagraph; and 

* * * * *
(b) An amount computed as follows:
(1) Determine the respective amounts 

of skim milk and butterfat disposed of 
as Class I milk on routes in the market­
ing area;

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib­
uting plant from pool plants and other 
order plants except that deducted under 
a similar provision of another order 
issued pursuant to the Act;
' ,(3) Deduct the quantity of recon­
stituted skim milk in fluid milk products 
or in filled milk disposed of on routes in 
the marketing area;

(4) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average 
butterfat content; and

(5) From the value of such milk at 
the Class I price applicable at the loca­
tion of -the nonpool plant, subtract its 
If* i . w e i g h t e d  average price ap­
plicable at such location (not to be less 
than the Class II price), and add for the 
Quantity of reconstituted skim milk speci- 
ned in subparagraph (3) of this para­
graph its value computed at the Class I 
Price applicable at the location of the
onpool plant less the value of such skim 

hiilk at the Class II price.
VcAla- In § 1075.70, paragraph (d) is 
revised as follows:
^ C o m p u t a t i o n  o f  the net pool 

obligation o f each pool handler.
* * * * * 

f (d) Add an amount equal to the dif- 
n r i « 6 between the value at the Class I 
+hoCe applicable a t the pool plant and 

at the Class n  price, with 
pect to skim milk and butterfat in

other source milk subtracted from Class I 
pursuant to § 1075.48(a) (3) and the 
corresponding step of § 1075.46(b), ex­
cept that for receipts of fluid milk prod­
ucts assigned to Class I pursuant to 
§ 1075.46(a) (3) (iv) and (v) and the 
corresponding step of 1 1075.46(b) the 
Class I price shall be adjusted to the 
location of the transferor plant; 

* * * * *  
lib . In § 1075.74, paragraph (a) is 

revised to read as follows:
§ 1075.74 Notification o f  handlers.

(a) The amount and value of milk or 
filled milk in each class pursuant to 
§§ 1075.46 and 1075.70 and the totals of 
such amounts and values;

* * * * *
12. Section 1075.83 is revised to read 

as follows:
§ 1075.83 Producer-settlement fund.

The market administrator shall main­
tain a separate fund known as the “pro­
ducer-settlement fund” into which he 
shall deposit all payments made to such 
fund and out of which he shall make all 
payments from such fund pursuant to 
§§ 1075.61, 1075.62, 1075.84, 1075.85, and 
1075.86; Provided, That the market ad­
ministrator shall offset the payment due 
to a handler against payments due from 
such handler.

13. In § 1075.89, paragraphs (a) and 
(d) are revised to read as follows:
§ 1075.89 Termination o f  obligations.

* * * * *
(a) The obligation of any handler to 

pay money required to be paid under the 
terms of this subpart shall, except as 
provided in paragraphs (b) and (c) of 
this section, terminate 2 years after the 
last day of the calendar month during 
which the market administrator receives 
the handler’s utilization report on skim 
milk and butterfat involved in such ob­
ligation, unless within such 2-year period 
the market administrator notifies the 
handler in writing that such money is 
due and payable. Service of such notice 
shall be complete upon mailing to the 
handler’s last known address, and it 
shall contain, but need not be limited to, 
the following information:

(1) The amount of the obligation;
(2) The month(s) during which the 

skim milk and butterfat, with respect to 
which the obligation exists, were re­
ceived or handled; and

(3) If the obligation is payable to one 
or more producers, the name of such 
producer(s) or association of producers, 
or if the obligation is payable to the 
market administrator, the account for 
which it is to be paid.

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
subpart shall terminate 2 years after the 
end of the calendar month during which 
the skim milk and butterfat involved in 
the claim were received if an underpay-
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ment is claimed, or 2 years after the end 
of the calendar month during which the 
payment (including deduction or set-off 
by the market administrators) was made 
by the handler if a refund on such pay­
ment is claimed, unless such handler, 
within the applicable period of time, files 
pursuant to § 8c(15) (A) of the act, a 
petition claiming such money.

PART 1076— MILK IN THE EASTERN 
SOUTH DAKOTA MARKETING AREA

1. Section 1076.9 is revised to read as 
follows:
§ 1076.9 Producer-handler.

“Producer-handler” means any person 
who is both a dairy farmer and the op­
erator of a distributing plant, and who 
meets all of the following conditions:

(a) Receipts of fluid milk products at 
his plant are solely milk of his own pro­
duction and from pool plants of other 
handlers;

(b) Receives no milk products other 
than fluid milk products from any source 
for use in reconstituting fluid milk prod­
ucts; and

(c) The maintenance, care and man­
agement of the dairy animals and other 
resources necessary to produce the milk 
and the processing, packaging and dis­
tribution of the milk (including filled 
milk) áre the personal enterprise and the 
personal risk of such person.

2. In § 1076.12, paragraphs (a) and
(b) are revised to read as follows:
§ 1076.12 Pool plant. N

* # ♦ ♦
(a) A distributing plant from which a 

volume of Class I milk, except filled milk, 
equal to not less than 35 percent of the 
Grade A milk received at such plant from 
dairy farmers, cooperative associations 
pursuant to § 1076.8(d) and from supply 
plants is disposed of during the month on 
routes and not less than 15 percent of 
such receipts are disposed of as Class I 
milk, except filled milk, on routes in the 
marketing area; and

(b) A supply plant from which the 
volume of fluid milk products, except 
filled milk, shipped dining the month to 
pool plants qualified pursuant to para­
graph (a) of this section is not less than 
35 percent of the Grade A milk received 
at such plant from dairy farmers and 
cooperative associations pursuant to 
§ 1076.8(d) during such month. If such 
shipments are not less than 50 percent of 
such receipts during each of the immedi­
ately preceding months of September 
through November, such plant shall be a 
a pool plant for the months of March 
through June, unless the operator of 
such plant requests the market adminis­
trator in writing that such plant not be 
a pool plant, such nonpool status to be 
effective the first month following such 
notice and such plant shall thereafter 
be a nonpool plant until it again quali­
fies as a pool plant on the basis of the 
shipping requirements set forth in this 
paragraph.

* * * ♦ *
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3. Section 1076.13 is revised to read 

as follows:
§ 1076.13 Nonpool plant.

“Nonpool plant” means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows:

(a) “Other order plant” means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act.

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act.

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro­
ducer-handler plant, from which fluid 
milk- products in consumer-type pack­
ages or dispenser units are distributed 
on routes in the marketing area dining 
the month.

(d) “Unregulated supply plant” means 
a nonpool plant that is neither an other 
order plant nor a producer-handler 
plant, and from which fluid milk prod­
ucts are shipped during the month to a 
pool plant.

4. Section 1076.16 is revised to read as 
follows:
§ 1076.16 Fluid milk product.

“Fluid milk product” means milk, skim 
milk, buttermilk, flavored milk, filled 
milk, milk drinks (plain or flavored), 
cream (sweet or sour) and any mixture 
in fluid form of skim milk and cream 
(except frozen cream, aerated cream, ice 
cream, ice cream and frozen dessert 
mixes, a product which contains six per­
cent or more nonmilk fat (or oil), and 
sterilized products in hennetically sealed 
containers).

5. Section 1076.17 is revised to read as 
follows:
§ 1076.17 Route.

“Route” means a delivery (including 
delivery by a vendor or a sale from a 
plant store, or distribution center) of 
any fluid milk product to retail or whole­
sale outlets, except a delivery in bulk 
form to a milk (including filled milk) 
processing plant. The route disposition 
of a handler shall be attributed to the 
processing and packaging plant from 
which the Class I milk is moved to retail 
or wholesale outlets without intermedi­
ate movement to another processing 
plant.

6. A new § 1076.19 is added to read as 
follows:
§ 1076.19 Filled milk.

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product; and 
contains less than six percent nonmilk 
fat (or oil).

7. In § 1076.30, subparagraph (3) of 
paragraph (a) and paragraph (b) are 
revised to read as follows:

PROPOSED RULE MAKING
§ 1076.30 Reports o f receipts and utili­

zation.

(a) * * *
(3) The utilization in each class of the 

quantities required to be reported, in­
cluding a separate statement of the dis­
position of Class I milk outside the mar­
keting area and a statement showing 
separately in-area and outside area route 
disposition of filled milk ;

*  *  *  *  *

(b) Each handler specified in § 1076.8 
(b) who operates a partially regulated 
distributing plant shall report as re­
quired in paragraph (a) of this section, 
except that receipts of Grade A milk 
from dairy farmers shall be reported in 
lieu of those in producer milk; such re­
port shall include separate statements 
showing the respective amounts of skim 
milk and butterfat disposed of on routes 
(other than to pool plants) in the mar­
keting area as Class I milk, and the 
quantity of reconstituted skim milk in 
fluid milk products disposed of on routes 
in the marketing area;

* * * * *
8. Section 1076.33 is revised to read 

as follows: .
§ 1076.33 Records and facilities.

Each handler shall maintain and make 
available to the market administrator or 
to his representative during the usual 
hours of business, such accounts and 
records of his operations, together with 
such facilities as are necessary for the 
market administrator to verify or estab­
lish the correct data with respect to:

(a) The receipts and utilization in 
whatever form of all skim milk and but­
terfat required to be reported pursuant 
to § 1076.30;

(b) The weight and butterfat and 
other content of all milk, skim milk, 
cream, and other milk products (includ­
ing filled milk) handled during the 
month;

(c) The pounds of skim milk and 
butterfat contained in or represented by 
all milk products (including filled milk) 
on hand at the beginning and end of each 
month; and

(d) Payments to producers and co­
operative associations, including the 
amount and nature of any deductions 
and the disbursement of money so 
deducted.

9. In § 1076.44, subparagraph (5) of 
paragraph (f) is revised to read as 
follows:
§ 1076.44 Transfers.

* * * * *
(f) * * *
(5) For purposes of this paragraph, if 

the transferee order provides for more 
than two classes of utilization, skim milk 
and butterfat allocated to a class con­
sisting primarily of fluid milk products 
shall be classified as Class I, and skim 
milk and butterfat allocated to other 
classes shall be classified as Class II; and 

10. Section 1076.46 is revised to read 
as follows:

§ 1076.46 Allocation o f  skim milk and
butterfat classified.

After making the computations pur­
suant to § 1076.45, the market adminis­
trator shall determine the classification 
of producer milk received by each han­
dler each month as follows:

(a) Skim milk shall be allocated in the 
following manner:

(1) Subtract from the total pounds of 
fikim milk in Class n  the pounds of skim 
milk classified as Class II pursuant to 
§ 1076.41(b)(5);

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod­
ucts received in packaged form from 
other order plants, except that subtracted 
pursuant to subparagraph (3) (v) of this 
paragraph, as follows:

(i) From Class II milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; find

(ii) From Class I milk, the remainder
of such receipts; * \  \

(3) Subtract in the order specified 
below from the pounds of sldm milk re­
maining in each class, in series beginning 
with Class n ,  the pounds of skim milk 
in each of the following:

(i) Other source milk in a form other 
than that of a fluid milk product;

(ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established, and re­
ceipts of fluid milk products from un­
identified sources;

(iii) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order,

(iv) Receipts of reconstituted skim 
milk in filled milk from unregulated 
supply plants; and

(v) Receipts of reconstituted skim
milk in filled milk from other order 
plants which are regulated under an 
order providing for individual Ranmer 
pooling to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant; . ,

(4) Subtract, in the order specified 
below, from the pounds of skim milk re­
maining in Class n  but not in excess o 
such quantity: .

(i) Receipts of fluid milk products 
from an unregulated supply plant tna 
were not subtracted pursuant to sud- 
pargaraph (3) (iv) of this paragraph.

(a) For which the handler requests 
Class n  utilization; or

(b) Which are in excess of the pounds
of skim milk determined by multiplying 
the pounds of skim milk remaining m 
Class I milk by 1.25 and subtracting tne 
sum of the pounds of skim milk in P 
ducer milk, receipts from other P 
handlers, and receipts in bulk from oth 
order plants that were not subtracteu 
pursuant to subparagraph (3) (v) oi u - 
paragraph; .

(ii) Receipts of fluid milk t
bulk from an other order
were not subtracted pursuant to suopa 
agraph (3) (v) of this paragraph, 1» 
cess of similar transfers to such P̂ a 
if Class II utilization was requestea w 
the operator of such plant an 
handler;

FEDERAL REGISTER, VOL. 34, NO. 201— SATURDAY, OCTOBER 18, 1969



PROPOSED RULE MAKING 16967
(5) Subtract from the pounds of skim 

milk remaining in each class, in series 
beginning with Class II, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of 
the month;

(6) Add to the remaining pounds of 
skim milk in Class n  milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph;

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products from 
unregulated supply plants which were 
not subtracted pursuant to subpara­
graphs (3) (iv) or (4) (i) of this para­
graph;

(8) Subtract from the pounds of skim 
milk remaining in each class, in the fol­
lowing order, the pounds of skim milk in 
receipts of fluid milk products in bulk 
from an other order plant(s), in excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraphs (3) (v) or (4) 
(ii) of this paragraph:

(i) In series beginning with Class II, 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated Class II 
utilization of skim milk announced for 
the month by the market administrator 
pursuant to § 1076.27(1) or the percent­
age that Class II utilization remaining 
is of the total remaining utilization of 
skim milk of the handler; and

(ii) From Class I, the remaining 
pounds of such receipts;

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod­
ucts from pool plants of other handlers 
according to the classification assigned 
pursuant to § 1076.44(a) ;

(10) Subtract from the pounds of 
skim milk remaining in each class the 
pounds of skim milk received in fluid 
milk products from a cooperative asso­
ciation in its capacity as a handler pur­
suant to § 1076.8(d) according to the 
classification assigned pursuant to 
§ 1076.44(e); and

(11) If the pounds of skim milk re­
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class II. Any 
amount so subtracted shall be known as
overage”;
(b) Butterfat shall be allocated in ac­

cordance with the procedure outlined 
for skim milk in paragraph (a) of this 
section; and

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
Paragraphs (a) and (b) of this section 
mto one total for each class and deter­
mined the weighted average butterfat 
content of producer milk in each class. 
fo^SectiOn 1076.61 is revised to read as

§ 1076.61 Plants subject to other Fed­
eral orders.

Provisions of this part, except 
* 1076.32 through 1076.34 and as spec­

ified elsewhere in this section, shall not 
apply to a handler with respect to the 
operation of plants described in para­
graph (a) or (b).

(a) A plant qualified pursuant to 
§ 1076.12(a) from which a lesser volume 
of fluid milk products, except filled milk, 
is disposed of in the Eastern South 
Dakota marketing area than in the mar­
keting area of another marketing agree­
ment or order issued pursuant to the Act 
and which is fully subject tb the classi­
fication and pricing provisions of such 
other agreement or order;

(b) Any plant qualified pursuant to 
§ 1076.12(b) for any portion of the period 
of March through June, inclusive, that 
producer milk at such plant is subject 
to the classification and pricing pro­
visions of another order issued pursuant 
to the Act.

(c) Each handler operating a plant 
specified in paragraph (a ), if such plant 
is subject to the classification and pric­
ing provisions of another order which 
provides for individual handler pooling, 
shall pay to the market administrator 
for the producer-settlement fund on or 
before the 25th day after the end of the 
month an amount computed as follows:

(1) Determine the quantity of recon­
stituted skim milk in filled milk disposed 
of on routes in the marketing area-which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk in 
filled milk is disposed of from such plant 
on routes in marketing areas regulated 
by two or more market pool orders, the 
reconstituted skim milk assigned to 
Class I shall be prorated according to 
such disposition in each area.

(2) Compute the value of the quantity 
assigned in subparagraph (1) of this 
paragraph to Class I disposition in this 
area, at the Class I price under this part 
applicable at the location of the other 
order plant and subtract its value at the 
Class n  price.

12. In § 1076.62, subdivision (i) of 
paragraph (a)(1), and paragraph (b) 
are revised to read as follows:
§ 1076.62 Obligations o f handler oper­

ating a partially regulated distribut­
ing plant.
* * * * *

(a) * * *
(1) (i) The obligation that would have 

been computed pursuant to § 1076.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur­
poses of such computation, receipts at 
such nonpool plant from a pool plant 
or an other order plant shall be as­
signed to the utilization at which clas­
sified at the pool plant or other order 
plant and transfers from such nonpool 
plant to a pool plant or an other order 
plant shall be classified as Class II milk if 
allocated to such class at the pool plant 
or other order plant and be valued at the 
weighted average price of the respective 
order if so allocated to Class I milk, ex­
cept that reconstituted skim milk in 
filled milk shall be valued at the Class II 
price. There shall be included in the 
obligation so computed a charge in the 
amount specified in § 1076.70(e) and a

credit in the amount specified in 
§ 1076.82(b)(2) with respect to receipts 
from an unregulated supply plant, except 
that the credit for receipts of reconsti­
tuted skim milk in filled milk shall be 
at the Class II price, unless an obligation 
with respect to such plant is computed as 
specified in subdivision (ii) of this sub- 
paragraph.

* * * * *
(b) An amount computed as follows:
(1) Determine the respective amounts 

of skim milk and butterfat disposed of 
as Class I milk on routes (other than to 
pool plants) in the marketing area;

(2) Deduct the v*espective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib­
uting plant from pool plants and other 
order plants except that deducted under 
a similar provision of another order is­
sued pursuant to the Act:

(3) Deduct the quantity of reconsti­
tuted skim milk in fluid milk products or 
in filled milk disposed of on routes in the 
marketing area;

(4) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver­
age butterfat content; and

(5) From the value of such milk at 
the Class I  price applicable at the loca­
tion of the nonpool plant, subtract its 
value at the weighted average price ap­
plicable at such location (not to be less 
than the Class II price), and add for 
the quantity of reconstituted skim milk 
specified in subparagraph (3) of this 
paragraph its value computed a t the 
Class I price applicable at the location 
of the nonpool plant less the value of 
such skim milk at the Class n  price.

12a. In § 1076.70, paragraph (d) is 
revised as follows:
§ 1076.70 Computation o f the net pool 

obligation o f  each pool handler.
* * * * *

(d) Add an amount equal to the dif­
ference between the value a t the Class 
I  price applicable at the pool plant and 
the value at the Class n  price, with re­
spect to skim milk and butterfat in other 
source milk subtracted from Class I pur­
suant to § 1076.46(a)(3) and the corre­
sponding step of § 1076.46(b), except 
that for receipts of fluid milk products 
assigned to Class I pursuant to § 1076.46 
(a) (3) (iv) and (v) and the correspond­
ing step of § 1076.46(b) the Class I price 
shall be adjusted to the location of the 
transferor plant; and

* * * * *
13. Section 1076.76 is revised to read 

as follows:
§ 1076.76 Notification o f handlers.

On or before the 12th day of each 
month the market administrator shall 
notify each handler with respect to each 
of his pool plants:

(a) The amount .and value of milk 
(including filled milk) in each class com­
puted pursuant to §§ 1076.46 and 1076.70 
and the totals of such amounts and 
values;

(b) The uniform price computed pur­
suant to § 1076.72 or § 1076.73, which­
ever is applicable;
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(c) The amount, if any, due such han­
dler from the producer-settlement fund; 
and

(d) The total amounts to be paid by 
such handler pursuant to §§ 1076.82 
and 1076.85.

14. Section 1076.81 is revised to read 
as follows:
§ 1076.81 Producer-settlement fund.

The market administrator shall estab­
lish and maintain a separate fund known 
as the “producer-settlement fund” into 
which he shall deposit all payments 
made by handlers pursuant to §§ 1076.61,
1076.62, 1076.82, and 1076.84 and. out of 
which he shall make all payments to 
handlers pursuant to §§ 1076.83 and 
1076.84: Provided, That the market ad­
ministrator shall offset the payment due 
to a handler against payments due from 
each handler.

15. In § 1076.86, paragraphs (a) and
(d) are revised to read as follows:
§ 1076.86 Termination o f obligations.

• * * * *
(a) The obligation of any handler to 

pay money required to be paid under 
the terms of this part shall, except as 
provided in paragraphs (b) and (c) of 
this section, terminate 2 years after 
the last day of the calendar month dur­
ing which the market administrator re­
ceives the handler’s utilization report on 
the skim milk and butterfat involved in 
such obligation unless within such 2- 
year period the market administrator 
notifies the handler in writing that such 
money is due and payable. Service of 
such notice shall be complete upon mail­
ing to the handler’s last known address, 
and it shall contain, but need not be lim­
ited to the following information:

(1) The amount of the obligation;
(2) The month(s) during which the 

skim milk and butterfat, with respect to 
which the obligation exists, were received 
or handled; and

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such pro- 
ducer(s) or association of producers, or 
if the obligation is payable to the market 
adm inistrator, the account for which it 
is to be paid;

*  *  *  *  *

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate 2 years after the 
end of the calendar month during which 
the skim milk and butterfat involved in 
the claim were received if an under­
payment is claimed, or 2 years after the 
end of the calendar month during which 
the payment (including deduction or 
setoff by the market administrator) was 
made by the handler if a refund on such 
payment is claimed, unless such handler, 
within the applicable period of time, files 
pursuant to § 8c(15) (A) of the Act, a 
petition claiming such money.

PART 1078— MILK IN NORTH CEN­
TRAL IOWA MARKETING AREA

1. Section 1078.10 is revised as 
follows:
§ 1078.10 Pool plant.

“Pool plant” means:
(a) A distributing plant from which a 

volume of Class I milk, except filled 
milk, equal to more than an average of 
1,000 pounds per day or not less than 15 
percent of the Grade A milk received at 
such plant from dairy farmers and from 
other plants is disposed of during the 
month on routes (including routes oper­
ated by vendors) or through plant stores 
to retail or wholesale outlets (except 
other plants) in the marketing area.

(b) A supply plant for the month in 
which shipments of milk, skim milk or 
cream are made to distributing plants 
which are pool plants on not less than 
10 days in any of the months of Septem­
ber, October, and November and on not 
less than 5 days in other months: Pro­
vided, That a supply plant which was 
not a pool plant for each of the immedi­
ately preceding months of September, 
October, and November shall not be a 
pool plant for any month during which 
none of the milk, skim milk or cream 
from such plant would be allocated to 
Class I  milk pursuant to the procedure 
specified in § 1078.46(a) (3) and the cor­
responding step of § 1078.46(b) at a dis­
tributing plant which is a pool plant.

2. Section 1078.11 is revised as follows:
§ 1078.11 Nonpool plant.

“Nonpool plant” means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows:

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is­
sued pursuant to the Act.

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any. order (including this 
part) issued pursuant to the Aet.

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro­
ducer-handler plant, from which fluid 
milk products in consumer-type pack­
ages or dispenser units, are distributed 
on routes in the marketing area during 
the month.

(d) “Unregulated supply plant” means 
a nonpool plant that is neither an other 
order plant nor a producer-handler plant 
from which fluid milk products are 
shipped during the month to a pool 
plant.

3. Section 1078.15 is revised as follows:

packaged in hermetically sealed con­
tainers) . This definition shall not include 
a product which contains 6 percent or 
more nonmilk fat (or oil).

4. A new § 1078.19 is added as follows:
§ 1078.19 Filled milk.

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
miiir solids), with or without milk fat, 
so that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product ; and con­
tains less than 6 percent nonmilk fat 
(or oil).

5. In § 1078.30, paragraph (f) is re­
vised as follows:
§ 1078.30 Reports o f receipts and utili­

zation.
* * * * *

(f) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section, including a 
separate statement of the route disposi­
tion of Class I milk outside the market­
ing area and a statement showing 
separately in-area and outside area route 
disposition^of filled milk.

6. In § 1078.32, paragraphs (b) and
(c) are revised as follows:
§ 1078.32 Records and facilities. 

* * * * *
(b) The weights and butterfat and

other content of all milk, skim milk, 
cream and other milk products (includ­
ing filled milk) handled during the 
month; .

(c) The pounds of skim milk and but­
terfat contained in or represented by all 
milk products (including filled milk) on 
hand at the beginning and end of each 
month; and

*  *  *  *  *

7. In § 1078.44, paragraph (e) (5) is 
revised as follows:
§ 1078.44 Transfers.

* * * * *
(e) * * *
(5) For purposes of this paragraph, 

if the transferee order provides for more 
than two classes of utilization, skim mux 
and butterfat allocated to & class con­
sisting primarily of fluid milk products 
shall be classified as Class I, and skim 
milk and butterfat allocated to otner 
classes shall be classified as Class II, an 

• * * * *
8. In § 1078.46, subparagraphs (3), (4), 

and (7) of paragraph (a) are revised as 
follows:
§ 1078.46 Allocation o f skim milk and 

butterfat classified.

§ 1078.15 Fluid milk product.
“Fluid milk product” means milk, 

girirn milk, buttermilk, milk drinks (plain 
or flavored), filled milk, cream or any 
mixture in fluid form of skim milk and 
cream (except aerated cream products, 
yogurt, ice cream mix, evaporated or con­
densed milk, and sterilized products

(a) * * * ,
(3) Subtract in the order specified

below from the pounds of skim mfi . 
maining in each class, in series begm 
ning with Class H, the pounds of skim 
milk in each of the following:

(i) Other source milk in a form otn 
than that of a fluid milk product,
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(ii) Receipts of fluid milk products 

(except filled milk) for which Grade A 
certification is not established, and re­
ceipts of fluid milk products from, un­
identified sources;

(iii) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 
and

(iv) Receipts of reconstituted skim 
milk in filled milk from unregulated 
supply plants;

(4) Subtract, in the order specified 
below, from the pounds of skim milk 
remaining in Class n  but not in excess 
of such quantity:

(i) Receipts of fluid milk products, 
that were not subtracted pursuant to 
subparagraph (3) (iv) of this paragraph, 
from an unregulated supply plant:

(a) For which the handler requests 
Class H utilization; or

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from other pool 
handlers, and receipts in bulk from other 
order plants;

(ii) Receipts of fluid milk products in 
bulk from an other order plant in excess 
of similar transfers to such plant, if 
Class II utilization was requested by the 
operator of such plant and the handler;

* * * * *
(7) Subtract from the pounds of skim 

milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in each of the following:
• W Receipts of fluid milk products 
from unregulated supply plants that 
were not subtracted pursuant to sub- 
paragraphs (3) (iv) or (4) (i) of this 
paragraph;

(ii) Receipts of fluid milk products in 
bulk from other order plants that were 
not subtracted pursuant to subparagraph
(4) (ii) of this paragraph;

9. Section 1078.61 is revised as follows:
§ 1078.61 Plants subject to other Fed­

eral orderly
The provisions of this part shall not 

apply to a distributing plant or a supply 
Plant during any month in which such 
Plant would be subject to the classifica- 
uwi and pricing provisions of another 
order issued pursuant to the act unless 
uch plant is qualified as a pool plant 

8 1078.10 and a greater vol- 
nme of fluid mAk products, except filled 
‘nuK is disposed of from such plant to 
retail or wholesale outlets and to pool 
p ants m the North Central Iowa market- 
m̂+ajea ^ an the marketing area reg- 
uiateq pursuant to such other order: 
trihW5 e<2, That the operator of a dis- 
j, "atlng Plant or a supply plant which 
m J r from the provisions of this 
rpcnf P^suant'to this section shall, with 

spect to the total receipts and utiliza- 
.^Position of skim milk and 

thn ^  the plant, make reports to 
ariH ̂ ar .  administrator at such time 

sPcl1 manner as the market ad- 
r< W rator may require (in lieu of the 

ports required pursuant to § 1078.30)

and allow verification of such reports by 
the market administrator.

10. In § 1078.86, paragraphs (a) and 
(d) are revised as follows:
§ 1078.86 Termination o f obligations. 

* * * * *
(a) The obligation of any handler to 

pay money required to be paid under 
the terms of this part shall, except as 
provided in paragraphs (b) and (c) of 
this section, terminate 2 years after 
the last day of the calendar month dur­
ing which the market administrator re­
ceives the handler’s utilization report on 
the skim milk and butterfat involved in 
such obligation unless within such 2- 
year period the market administrator 
notifies the handler in writing that such 
money is due and payable. Service of 
such notice shall be complete upon mail­
ing to the handler’s last known address, 
and it shall contain but need not be lim­
ited to, the following information:

(1) The amount of the obligation ;
(2) The month (s) during which the 

skim milk and butterfat with respect to 
which the obligation exists, were received 
or handled; and

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such pro­
ducer (s) or association of producers, or 
if the obligation is payable to the market 
administrator, the account for which it 
is to be paid.

* * * * *
(d) Any obligation on the part of the 

market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate 2 years after the end 
of the calendar month during which the 
skim milk and butterfat involved in the 
claim were received if an underpayment 
is claimed, or 2 years after the end of 
the calendar month during which the 
payment (including deduction or set-off 
by the market administrator) was made 
by the handler if a refund on such 
payment is claimed, unless such handler 
within the applicable period of time, files 
pursuant to section 8c(15) (A) of the act, 
a petition claiming such money.

PART 1079— MILK IN THE DES
MOINES, IOWA, MARKETING AREA
1. Section 1079.10 is revised as follows: 

§ 1079.1 Pool plant.
“Pool plant” means:
(a) A distributing plant from which a 

volume of Class I milk, except filled milk, 
equal to not less than 35 percent of the 
Grade A milk received at such plant from 
dairy farmers and from other plants is 
disposed of during the month on routes 
(including routes operated by vendors) 
or through plant stores to retail or whole­
sale outlets (except pool plants) and not 
less than 15 percent of such receipts or 
an average of not less than 7,000 pounds 
per day, whichever is less, is so disposed 
of to such outlets in the marketing area: 
Provided, That if a portion of a plant is 
physically apart from the Grade A por­
tion of such plant, is operated separately

and is not approved by any health au­
thorities for the receiving, processing, or 
packaging of any fluid milk product for 
Qrade A disposition, it shall not be con­
sidered as part of a pool plant pursuant 
to this section.

(b) A supply plant from which the 
volume of fluid milk products, except 
filled milk, shipped during the month 
to pool plants qualified pursuant to par­
agraph (a) of this section is equal to not 
less than 35 percent of the Grade A milk 
received a t such plant from dairy farmers 
during such month: Provided, That if 
such shipments are not less than 50 per­
cent of the receipts of Grade A milk 
directly from dairy farmers at such plant 
during the immediately preceding period 
of September through November, such 
plant shall be a pool plant for the months 
of March through June, unless written 
application is .filed with the market ad­
ministrator on or before the 15th day of 
any of the months of March, April, May, 
or June to be designated a nonpool plant 
for such month and for each subsequent 
month through June of the same year: 
And provided further, That if a portion 
of a plant is physically apart from the 
Grade A portion of such plant, is op„- 
erated separately and is not approved by 
any health authority for the receiving, 

.processing or packaging of any fluid 
milk product for Grade A disposition, it 
shall not be considered as part of a pool 
plant pursuant to this section.

2. Section 1079.11 is revised as follows:
§ 1079.11 Nonpool plant.

“Nonpool plant” means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows:

(a) “Other order plant” means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act.

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act.

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro­
ducer-handler plant, from which fluid 
milk products in consumer-type pack­
ages or dispenser units are distributed on 
routes in the marketing area during the 
month.

(d) “Unregulated supply plant” means 
a nonpool plant that is neither an other 
order plant nor a producer-handler plant 
from which fluid milk products are 
shipped during the month to a pool plant.

3. Section 1079.13 is revised as follows:
§ 1079.13 Producer-handler.

“Producer-handler” means any per­
son who operates a dairy farm and a dis­
tributing plant but who receives no milk 
from other dairy farmers or from sources 
other than pool plants and whose dis­
position of fluid milk products does not 
exceed that (a) received from a pool 
plant, (b) processed from milk of his 
own production, or (c) processed from 
fluid milk received from a pool plant.

4. Section 1079.15 is revised as follows:

No. 201---- is FEDERAL REGISTER, VOL. 34, NO. 201— SATURDAY, OCTOBER 18, 1969



16970 PROPOSED RULE MAKING

§ 1079.15 Fluid m ilk product.
“Fluid milk product” means milk, skim 

milk, buttermilk, milk drinks (plain or 
flavored), filled milk, cream or any mix­
ture in fluid form of skim milk and cream 
(except aerated cream products, sour 
cream, ice cream mix, evaporated or con­
densed milk, and sterilized products 
packaged in hermetically sealed con­
tainers) . This definition shall not include 
a product which contains 6 percent or 
more nonmilk fat (or oil).

5. A new § 1079.19 is added as follows:
§ 1079.19 Filled milk.

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product; and con­
tains less than 6 percent nonmilk fat (or 
oil).

6. In § 1079.30, paragraphs (f) and
(g) are revised as follows:
§ 1079.30 Reports o f  receipts and utili­

zation.
* * * * *

(f) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section, including a 
separate statement of the route disposi­
tion of Class I milk in the marketing 
area and a statement showing separately 
in-area and outside area route disposi­
tion of filled milk; and

(g) Each handler operating a partially 
regulated distributing plant shall report 
as required in this section substituting 
receipts from dairy farmers for receipts 
of producer milk; such report shall in­
clude a separate statement showing the 
quantity of reconstituted skim milk in 
fluid milk products disposed of on routes 
in the marketing area.

7. In § 1079.32, paragraphs (b) and
(c) are revised as follows:
§ 1079.32 Records and facilities, 

* * * * *
(b) The weights and butterfat and 

other content of all milk, skim milk, 
cream, and other milk products (includ­
ing filled milk) handled during the 
month;

(c) The pounds of skim milk and 
butterfat contained in or represented by 
all milk products (including filled milk) 
on hand at the beginning and end of 
each month; and

* * * * *
8. In § 1079.44, paragraph (e) (5) is 

revised as follows:
§ 1079.44 Transfers.

* * * * *
(e) * * *
(5) For purposes of this paragraph, if 

the transferee order provides for more 
than two classes of utilization, skim milk 
and butterfat allocated to a class con­
sisting primarily of fluid milk products 
shall be classified as Class I, and skim 
milk and butterfat allocated to other 
classes shall be classified as Class II; and

9. In 1 1079.46, subparagraphs (2), 
(3), (4), (7), and (8) of paragraph (a) 
are revised as follows:
§ 1079.46 Allocation o f  skim milk and 

butterfat classified. 
* * * * *

(a) * * *
(2) Subtract from the remaining 

pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod­
ucts received in packaged form from 
other order plants, except that to be sub­
tracted pursuant to subparagraph (3) (v) 
of this paragraph, as follows:

(i) From Class II milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and

(ii) From Class I milk, the remainder 
of such receipts;

(3) Subtract successively 'from the 
pounds of skim milk remaining in each 
class, in series beginning with Class II, 
the pounds of skim milk in each of the 
following:

(i) Other source milk in a form other 
than that of a fluid milk product;

(ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established, and re­
ceipts of fluid milk products from un­
identified sources;

(iii) Receipts of fluid milk products 
from a producer-handler, as defined un­
der this or any other Federal order;

(iv) Receipts of reconstituted skim 
milk in filled milk from unregulated sup­
ply plants; and

(v) Receipts of reconstituted skim 
milk in filled milk from other order plants 
which are regulated under an order pro­
viding for individual-handler pooling, to 
the extent that reconstituted skim milk 
is allocated to Class I at the transferdr 
plant;

(4) Subtract, in the order specified 
below, from the pounds of skim milk re­
maining in Class I I :
, (i) The pounds of skim milk in re­
ceipts of fluid milk products from un­
regulated supply plants, that were not 
subtracted pursuant to subparagraph (3) 
(iv) of this paragraph, for which the 
handler requests Class II utilization, but 
not, in excess of the pounds of skim milk 
remaining in Class II;

(ii) The pounds of skim milk remain­
ing in receipts of fluid milk products 
from unregulated supply plants, that 
were not subtracted pursuant to sub- 
paragraph (3) (iv) of this paragraph, 
which are in excess of the pounds of 
skim milk determined as follows:

(a) Multiply the pounds of skim milk 
remaining in Class I milk (exclusive of 
Class I transfers between pool plants of 
the handler) at all pool plants of the 
handler by 1.25;

(b) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk, in receipts from 
other pool handlers and in receipts in 
bulk from other order plants, that were 
not subtracted pursuant to subpara­
graph (3) (v) of this paragraph; and

(c) (1) Multiply any resulting plus 
quantity by the percentage that receipts 
of skim milk in fluid milk products from

unregulated supply plants, that were not 
subtracted pursuant to subparagraph (3)
(iv) of this paragraph, remaining at this 
plant is of all such receipts remaining at 
all pool plants of such handler, after any 
deductions pursuant to subdivision (i) of 
this subparagraph.

(2) Should such computation result in 
a quantity to be subtracted from Class II 
which is in excess of the pounds of skim 
milk remaining in Class n , the pounds 
of skim milk in Class II shall be in­
creased to the quantity to be subtracted 
and the pounds of skim milk in Class I 
shall be decreased a like amount. In such 
case the utilization of skim milk at other 
pool plant (s) of such handler shall be 
adjusted in the reverse direction by an 
identical amount in sequence beginning 
with the nearest other pool plant of such 
handler at .which such adjustment can 
be made.

(iii) The pounds of skim milk in re­
ceipts of fluid milk products in bulk from 
an other order plant, that were not sub­
tracted pursuant to subparagraph (3) (v) 
of this paragraph, in excess of similar 
transfers to such plant, but not in excess 
of the pounds of skim milk remaining in 
Class II milk, if Class II utilization was 
requested by the operator of such plant 
and the handler;

* * * * *
(7) (i) Subtract from the pounds of 

skim milk remaining in each class, pro 
rata to the total pounds of skim milk 
remaining in each class in all pool plants 
of the receiving handler, the pounds of 
skim milk in receipts of fluid milk prod­
ucts from unregulated supply plants that 
were not subtracted pursuant to sub- 
paragraphs (3) (iv), (4) (i) or (ii) of this

•paragraph;
(ii) Should such proration result in 

the amount to be subtracted from any 
class exceeding the pounds of skim milk 
remaining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utilization 
of milk at other pool plant (s) of such 
handler shall be adjusted in the reverse 
direction by an identical amount in se­
quence beginning with the nearest other 
pool plant of such handler at which sucn 
adjustment can be made;

(8) Subtract from the pounds of skim
milk remaining in each class the pounds 
of skim milk in receipts of fluid milk 
products in bulk from an other order 
plant, in excess in each case of simiia 
transfers to the same plant, that wer 
not subtracted pursuant to subpara­
graphs (3) (v) or (4) (iii) of this para­
graph pursuant to the following proce- 
dure: ' .

(i) Subject to the provisions of subdi­
visions (ii) and (hi) of this subpa - 
graph, such subtraction shall be pro ra 
to whichever of the following represe 
the higher proportion of Class II mil .

(a) The estimated utilization of skim 
milk in each class, by all handlers, 
announced for the month pursuant 
§ 1079.27(1)-; or
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(b) The pounds of skim milk in each 

class remaining at all pool plants of the 
handler;

(ii) Should proration pursuant to sub­
division (i) of this subparagraph result 
in the total pounds of skim milk to be 
subtracted from Class II at all pool 
plants of the handler exceeding the 
pounds of skim milk remaining in Class 
II at such plants, the pounds of such 
excess shall be subtracted from the 
pounds of skim milk remaining in Class 
I after such proration at the pool plants 
at which received;

day after the end of the month an 
amount computed as follows:

(1) Determine the quantity of re­
constituted skim milk in filled milk dis­
posed of on routes in the marketing area 
which was allocated to Class I at such 
other order plant. If reconstituted sfcTm 
milk in filled milk is disposed of from 
such plant on routes in marketing areas 
regulated by two or more market pool 
orders, the reconstituted skim milk as­
signed to Class I shall be prorated ac­
cording to such disposition in each area; 
and

(iii) Except as provided in subdivision 
(ii) of this subparagraph, should pro- 
ration pursuant to either subdivision (i) 
or (ii) of this subparagraph result in the 
amount to be subtracted from either 
class exceeding the pounds of skim milk 
remaining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utilization 
of skim milk at other pool plant (s) of 
such handler shall be adjusted in the 
reverse direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of such handler at 
which such adjustment can be made. 

* * * * *
10. Section 1079.61 is revised as 

follows:
§ 1079.61 Plants subject to other Fed­

eral orders.
The provisions of this part shall not 

apply to a handler who operates a plant 
specified in paragraph (a) of this sec­
tion except as specified in paragraphs (b) 
and (c);

r  A distributing plant or a supply 
Plant during any month in which such 
plant would be subject to the classifica­
tion and pricing provisions of another 
order issued pursuant to the act unless 
the disposition of fluid milk products, 
except filled milk, from such plant to 
Pool plants qualified under § 1079.10 and 
to retail and wholesale outlets in the Des 
Moines, Iowa, marketing area exceeds 
such disposition to retail and wholesale 
outlets in such other marketing area and 
to pool plants regulated by such other order;

(b) Each handler operating a plant 
described in paragraph (a)- of this sec- 
® shall, with respect to total receipts 

and utilization or disposition of skim 
t tF anh butterfat at such plant, report 
an! • ffiar^  administrator at such time 
mi«1? such manner as the market ad- 
mmstrator may require (in lieu of re- 
ports pursuant to §§ 1079.30 and 1079.31) 

ahow verification of such reports 
y tne market administrator.

s n i f f s h a n d l e r  operating a plant 
pecified in paragraph (a), of this sec-

m  su°h plant is subject to the clas- 
cation and pricing provisions of an- 

. ,e* order which provides for individ- 
-handler pooling, shall pay to the 

„ ff. ^  achhinistrator for the producer- 
flement fund on or before the 25th

(2) Compute the value of the quan­
tity assigned in subparagraph (1) of this 
paragraph to Class I disposition in this 
area, at the Class I price under this part 
applicable a t the location of the other 
order plant and subtract its value at the 
Class II price.

11. In § 1079.62, paragraphs (a) (1) (i) 
and (b) are revised as follows:
§ 1079.62 Obligations o f  handler Oper­

ating a partially regulated distribut­
ing plant.
* * * * a|e

(a) * * *
(1) (i) The obligation that would 

have been computed pursuant to § 1079.- 
70 at such plant shall be determined as 
though such plant were a pool plant. 
For purposes of such computation, re­
ceipts at such nonpool plant from a pool 
plant or an other order plant shall be 
assigned to the utilization a t which clas­
sified at the pool plant or other order 
plant and transfers from such nonpool 
plant to a pool plant or an other order 
plant shall be classified as Class n  milk 
if allocated to such class a t the pool 
plant or other order plant and be valued 
at the uniform price of the respective 
order if so allocated to Class I  milk, ex­
cept that reconstituted skim milk in 
filled milk shall be valued at the Class 
n  price. There shall be included in the 
obligation so computed a charge in the 
amomit specified in § 1079.70(e) and a 
credit in the amount * specified in 
§ 1079.84(b)(2) with respect to receipts 
from an unregulated supply plant, ex­
cept that the credit for receipts of re­
constituted skim milk in filled milk shall 
be at the Class II price, unless an obli­
gation with respect to such plant is com­
puted as specified below in this 
subparagraph; and

* * * * *
(b) An amount computed as follows:
(1) Determine the respective amounts 

of skim milk and butterfat disposed of as 
Class I milk on routes in the marketing 
area;

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated dis­
tributing plant from pool plants and 
other order plants except that deducted 
under a similar provision of another or­
der issued pursuant to the Act;

(3) Deduct the quantity of reconsti­
tuted skim milk in fluid milk products 
disposed of on routes in the marketing 
area;

(4) Combine the amounts of skim 
milk and butterfat remaining into one

total and determine the weighted aver­
age butterfat content; and

(5) From the value of such milk a t the 
Class I price applicable a t the location 
of the nonpool plant, subtract its value 
at the uniform price applicable at such 
location (not to be less than the Class II 
price) and add for the quantity of re­
constituted skim milk specified in sub- 
paragraph (3) of this paragraph its 
value computed at the Class I  price ap­
plicable at the location of the nonpoof 
plant less the value of such skim milk at 
the Class n  price.

11a. Section 1079.70 is revised as 
follows:
§ 1079.70 Computation o f the net pool 

obligation o f  each pool handler. 
* * * * *

(d) Add an amount equal to the dif­
ference between the value at the Class I 
price applicable at the pool plant and the 
value at the Class II price, with respect 
to skim milk and butterfat in other 
source milk subtracted from Class I  pur­
suant to § 1079.46(a) (3) and the corre­
sponding step of § 1079.46(b) except that 
for receipts of fluid milk products as­
signed to Class I  pursuant to § 1079.46
(a)(3) (iv) and (v) and the correspond­
ing step of § 1079.46(b) the Class I price 
shall be adjusted to the location of the 
transferor plant; and

* * * * *
12. Section 1079.83 is revised as 

follows:
§ 1079.83 Producer-settlement fund.

The m arket administrator shall main­
tain a separate fund known as the “pro­
ducer-settlement fund” into which he 
shall deposit all payments made to such 
fund and out of which he shall make all 
payments from such fund pursuant to 
§§ 1079.61, 1079.62, 1079.84, 1079.85, and 
1079.86: Provided, That the market ad­
ministrator shall offset the payment due 
to a handler against payments due from 
such handler.

13. In § 1079.89, paragraphs (a) and
(d) are revised as follows:
§ 1079.89 Termination o f obligations. 

* * * * *
(a) The obligation of any handler to 

pay money required to be paid under 
the terms of this order shall, except as 
provided in paragraph (b) and (c) of 
this section, terminate 2 years after 
the last day of the calendar month dur­
ing which the market administrator re­
ceived the handler’s utilization report on 
skim milk and butterfat involved in such 
obligation, unless within such 2-year 
period the market administrator notifies 
the handler in writing that such money 
is due and payable. Service of such notice 
shall be complete upon mailing to the 
handler’s last known address, and it  shall 
contain, but need not be limited to, the 
following information:

(1) The amount of the obligation;
(2) The month(s) during which the 

skim milk and butterfat, with respect to 
which the obligation exists, were received 
or handled; and

(3) If the obligation is payable to 
one or more producers or to an associa-
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tion of producers, the name of such pro­
ducer (s) or association of producers, or 
if the obligation is payable to the mar­
ket administrator, the account for which 
it is to be paid.

* * * * *
(d) Any obligation on the part of the 

market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate 2 years after the end 
of the calender month during which the 
skim milk and butterfat involved in the 
claim were received if an underpayment 
is claimed, or 2 years after the end of the 
calendar month during which the pay­
ment (including deduction or set-off by 
the market administrator) was made by 
the handler if a refund on such payment 
is claimed, unless such handler within 
the applicable period of time, files pursu­
ant to section 8c(15) (A) of the act, a 
petition claiming such money.

PART 1090— MILK IN THE CHATTA­
NOOGA, TENN., MARKETING AREA

1. In § 1090.7, paragraphs (a) and (b) 
are revised to read as follows:
§ 1090.7 Pool plant.

* * * * *
(a) Milk distributing plant approved 

or recognized by a duly constituted 
health authority for the receiving or 
processing of Grade A milk and from 
which Class I milk, except filled milk, 
equal to not less than 50 percent of'its 
receipts of milk from other pool plants 
and from approved dairy farmers is dis­
posed of during the month on routes and 
from which Class I milk, except filled 
milk, equal to not less than 15 percent of 
its total Class I disposition, except filled 
milk, is disposed of during the month on 
routes in the marketing area;

(b) Milk supply plant which, during 
the month, ships fluid milk products, ex­
cept filled milk, approved or recognized 
by a duly constituted health authority 
as eligible for distribution under a Grade 
A label in a volume equal to not less than 
50 percent of its receipts of milk from 
approved dairy farmers to a plant speci­
fied in paragraph (a) of this section; 
Provided, That any plant which qualifies 
as a pool plant pursuant to this para­
graph in each of the months of August 
through February shall be designated as 
a pool plant for the following months of 
March through July unless the operator 
of such plant files with the market ad­
ministrator prior to the first day of any 
of the months of March-July a written 
request for withdrawal; or

* * * * *
2. Sections 1090.8,1090.10,1090.12, and 

1090.14 are revised to read as follows:
§ 1090.8 Nonpool plant.

“Nonpool plant” means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows:

(a) “Other order plant” means a plant 
that is fully subject to the pricing and

pooling provisions of another order 
issued pursuant to the Act.

(b) ....... “Producer-handler plant” means
a plant operated by a producer-handler 
as defined in any order (including .this 
part) issued pursuant to the Act.

(c) “Partially regulated distributing 
plant” means a nonpool plant other than 
a producer-handler plant or an other 
order plant, from which fluid milk prod­
ucts in consumer-type packages or dis­
penser units are distributed on routes in 
the marketing area during the month.

(d) “Unregulated supply plant” means 
a nonpool plant other than a producer- 
handler plant or an other order plant, 
from which fluid milk products are 
shipped to a pool plant.
§ 109,0.10 Producer-handler.

“Producer-handler” means an ap­
proved dairy farmer who:

(a) Operates a plant from which Class 
I milk is disposed of on routes in the 
marketing area;

(b) Receives no fluid milk products 
from other dairy farmers or from sources 
other than pool plants;

(c) Uses no milk products other than 
fluid milk products for reconstitution 
into fluid milk products; and

(d) Provides proof satisfactory to the 
market administrator that the care and 
management of the dairy animals and 
other resources necessary for his own 
farm production and the operation of the 
processing, packaging, and_ distribution 
business are the personal enterprise and 
risk of such person.
§ 1090.12 Fluid m ilk product.

“Fluid milk product” means milk, 
skim milk, buttermilk, filled milk, fla­
vored milk, flavored milk and skim milk 
drinks, yogurt, cream (sweet or sour) or 
any mixture in fluid form of «milk, skim 
m ilk  and cream (except sterilized prod­
ucts packaged in hermetically sealed 
containers, eggnog, a product which con­
tains 6 percent or more nonmilk fat (or 
oil), ice cream and ice milk mix and 
aerated cream).
§ 1090.14 Route.

“Route” means any delivery (includ­
ing delivery by a vendor or a sale from 
a plant or plant store) of milk or any 
milk product (including filled milk) clas­
sified as Class I milk pursuant to § 1090.- 
41 (a) other than a delivery to any milk 
or filled milk processing plant.

3. A new § 1090.20 is added and reads 
as follows:
§ 1090.20 Filled milk.

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
m ilk  solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product, and 
contains less than 6 percent nonmilk fat 
(or oil) .

4. In § 1090.30, paragraphs (a) (5) and
(b) are revised to read as follows:

§ 1090.30 Reports o f receipts and utili­
zation.

(a) * * *
(5) The utilization of all skim milk 

and butterfat required to be reported 
pursuant to this paragraph, including 
separate statements as to the route dis­
position of Class I milk outside the mar­
keting area and a statement showing 
separately in-area and outside area 
route disposition of filled milk; and

* * * * *
(b) Each handler specified in § 1090.9

(b) who operates a partially regulated 
distributing plant shall report as re­
quired in paragraph (a) of this section, 
except that receipts in Grade A milk 
from dairy farmers shall be reported in 
lieu of those in producer milk; such re­
port shall include a separate statement 
showing the respective amounts of skim 
milk and butterfat disposed of on routes 
in the marketing area as Class I milk 
and in quantity of reconstituted skim 
milk in such disposition.

* * * * *
5. In § 1090.44, the introductory text 

of paragraph (d) and subparagraph (5) 
of paragraph (f) are revised to read as 
follows:
§ 1090.44 Transfers.

* * * * *
(d) As Class I milk, if transferred in 

the form of milk, skim milk, or filled 
milk in bulk or diverted to a nonpool 
plant that is neither an other order 
plant nor a producer-handler plant, un­
less the requirements of subparagraphs
(1) and (2) of this paragraph are met, 
in which case the skim milk and butter­
fat so transferred or diverted shall be 
classified in accordance with the assign­
ment resulting from subparagraph (3) 
of this paragraph:

* * * * *
*  *  *

(5) For purposes of this paragraph, 
if the transferee order provides for more 
than two classes of utilization, skim milk 
and butterfat allocated to a class con­
sisting primarily of fluid milk products 
shall be classified as Class I, and skim 
milk and butterfat allocated to other 
a !nnnftfi pV»oil r>1o covfipH fl.fi II.

* * * * *
6. In § 1090.46(a), subparagraphs 

(1-a), (2), (3), (4), and (7) and the 
introductory text of subparagraph (o 
are revised to read as follows:
§ 1090.46 Allocation o f  skim milk and 

butterfat classified. 
* * * * *

(a) * * *
(1-a) Subtract from the total pojmds 

: skim milk in Class I  the pounds 
:im milk in packaged fluid milk Pr " 
its, except filled milk made from 
instituted skim milk, received from an 
aregulated supply plant or the 
f skim milk classified as Class I 
ad transferred or diverted during 
Lonth to such plant, whichever »  ’
(2) Subtract from the remaim 

ounds of skim milk in each class
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pounds of skim milk in fluid milk prod­
ucts received in packaged foam from 
other order plants, except that to be sub­
tracted pursuant to subparagraph (3) (v) 
of this paragraph, as follows:

(i) Prom Class II milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and

(ii) From Class I milk, the remainder 
of such receipts;

(3) Subtract in the order specified be­
low from the pounds of skim milk re­
maining in each class, in series begin­
ning with Class II, the pounds of skim 
milk in each of the following:

(i) Other source milk in a form other 
than that of a fluid milk product;

(ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established, and re­
ceipts of fluid milk products from un­
identified sources;

(iii) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order;

(iv) Receipts of reconstituted skim 
milk in filled milk from unregulated sup­
ply plants; and

(v) Receipts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an 
order providing for individual-handler 
pooling, to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant;

(4) Subtract, in the order specified be­
low, from the pounds of skim milk re­
maining in Class II but not in excess of 
such quantity:

(i) Receipts of fluid milk products 
•from an unregulated supply plant, ex­
cluding a quantity equal to the pounds of 
skim milk subtracted pursuant to sub- 
Paragraphs (1-a) and (3) (iv) of this 
paragraph:

(a) For which the handler requests 
Class II utilization; or

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting 
the sum of the pounds of skim milk in 
Producer milk, receipts from pool plants 
of other handlers, and receipts in bulk 
¡fPft other order plants that were not 
■ubtracted pursuant to subparagraph 
vo) (v) of this paragraph; and
. Receipts of fluid milk products in 
ouifc from an other order plant that were 
^subtracted pursuant to subparagraph 

Lwi this Paragraph, in excess of 
simiter transfers to such plant, if Class II 

mzation was requested by the operator 
i such plant and the handler;

* *
17) Subtract from the pounds of si 
" remaining in each class, pro r 
such quantities, the pounds of si 

Cm m receiPts of fluid milk produ 
ina-mQUnreg^ a ted  supply plants, exch 
Skimamq™ntit*  e<Jual to the pounds 
Darfw^u subtracted pursuant to si 
y s ? phs (l-a ), (3) (iv) and (4) 01 this paragraph;
mi]k)viCt>iract trom the pounds of sk 
lowin eniidnini» in each class, in the f
In r e c p C t pounds of skim ir eipts of fluid milk products in bi

from an other order plant (s), in excess 
in each case of similar transfers to» the 
same plant, which were not subtracted 
pursuant to subparagraphs (3) (v) and
(4) (ii) of this paragraph:

* * * * *
7. In § 1090.61, paragraph (a) is re­

vised and a new paragraph (c) is added 
and reads as follows:
§ 1090.61 Plants subject to other Fed­

eral orders.
* * * * *

(a) Any distributing plant which 
would otherwise be subject to the clas­
sification and'pricing provisions of an­
other order issued pursuant to the act, 
unless a greater volume of Class I milk, 
except filled milk, is disposed of from 
such plant to retail or wholesale outlets 
(except pool plants or nonpool plants) in 
the Chattanooga, Tennessee, marketing 
area than in the marketing area regu­
lated pursuant to such order

* * * * *
(c) Each handler operating a plant 

described in paragraph (a) of this sec­
tion, if such plant is subject to the clas­
sification and pricing provisions of an­
other order which provides for individ­
ual-handler pooling, shall pay to the 
market administrator for the producer- 
settlement fund on or before the 25th 
day after the end of the month an 
amount computed as follows:

(1) Determine the quantity of recon­
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk 
in filled milk is disposed of from such 
plant on routes in marketing areas regu­
lated by two or more market pool orders, 
the reconstituted skim milk assigned to 
Class I shall be prorated according to 
such disposition in each area; and

(2) Compute the value of the quan­
tity assigned in subparagraph (1) of this 
paragraph to Class I disposition in this 
area, at the Class I price under this part 
applicable a t the location of the other 
order plant and subtract its value at the 
Class n  price..

8. In § 1090.62, paragraphs (a) (1) (i) 
and (b) are revised to read as follows:
§ 1090.62 Obligations o f  handler oper­

ating a partially regulated distribut­
ing plant.
* * * * *

(a) * * *
(l)(i) The obligation that would have 

been computed pursuant to § 1090.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur­
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class II milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the weighted 
average price of the respective order if 
so allocated to Class I  milk, except that 
reconstituted skim milk in filled milk

shall be valued at the Class n  price. 
There shall be included in the obligation 
so computed a charge in the amount 
specified in § 1090.70(e) and a credit in 
the amount specified in § 1090.82(b) (2) 
with respect to receipts from an unregu­
lated supply plant, except that the credit 
for receipts of reconstituted skim milk in 
filled milk shall be a t the Class II price, 
unless an obligation with respect to such 
plant is computed as specified below in 
this subparagraph.

* * * * *
(b) An amount computed as follows:
(1) Determine the respective amounts 

of skim milk and butterfat disposed of 
as Class I milk on routes in the market­
ing area;

(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants and 
other order plants, except that deducted 
under\a  similar provision of another 
order issued pursuant to the Act;

(3) Deduct the quantity of reconsti­
tuted skim milk in fluid milk products 
disposed of on routes in the marketing 
area;

(4) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver­
age butterfat content; and

(5) From the value of such milk at 
the Class I price applicable a t the loca­
tion of the nonpool plant, substract its 
value at the weighted average price ap­
plicable at such location (not to be less 
than the Class EE price), and add for the 
quantity of reconstituted skim milk spec­
ified in subparagraph (3) of this para­
graph its value computed a t the location 
of the nonpool plant less the value of 
such skim milk at the Class n  price.

8a. In § 1090.70, paragraph (d) is re­
vised to read as follows:
§ 1090.70 Computation o f the net pool 

obligation o f each pool handler.
*  *  * '  *  *

(d) Add an amount equal to the dif­
ference between the value at the Class I 
price applicable at the pool plant and the 
value at the Class II price with respect to 
skim milk and butterfat in other source 
milk subtracted from Class I pursuant to 
§ 1090.46(a) (3) and the corresponding 
step of § 1090.46(b), except for receipts 
of fluid milk products assigned to Class I 
pursuant to § 1090.46(a) (3) (iv) and (v) 
and the corresponding step of § 1090.46
(b) the Class I price shall be adjusted to 
the location of the transferor plant; and 

* * * * *
9. Section 1090.81 is revised to read 

as follows:
§ 1090.81 Producer-settlement fund.

The market administrator shall estab­
lish and maintain a separate fund known 
as the “producer-settlement fund” into 
which he shall deposit all payments 
made by handlers pursuant to §§ 1090.61,
1090.62, 1090.82, and 1090.84, and out of 
which he shall make all payments pur­
suant to §§ 1090.83 and 1090.84: Pro­
vided, That any payments due to any
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handler shall be offset by any payments 
due from such handler.

10. In § 1090.87, paragraph (a) is re­
vised to read as follows:
§ 1090.87 Termination o f obligations.

*  *  *  *  *

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro­
vided in paragraphs (b) and (c) of this 
section, terminate 2 years after the last 
day of the calendar month during which 
the market administrator receives the 
handler’s utilization report on the skim 
milk and butterfat involved in such obli­
gation, unless within such 2-year period 
the market administrator notifies the 
handler in writing that such money is 
due and payable. Service of such notice 
shall be complete upon mailing to the 
handler’s last known address, and it shall 
contain, but need not be limited to, the 
following information:

(1) The amount of the obligation,
(2) The month(s) during which the- 

skim milk and butterfat, with respect to 
which the obligation exists, were received 
or handled, and

(3) If the obligation is payable to one 
or more producers or to an association of 
producers, the name of such producer (s) 
or association of producers, or if the obli­
gation is payable to the market admin­
istrator, the account for which it is to 
be paid;

• *  *  *  *

PART 1094— MILK IN THE NEW OR­
LEANS, LA.* MARKETING AREA

1. Section 1094.7 is revised to read as 
follows:
§ 1094.7 Route.

“Route” means any delivery of a fluid 
milk product from a milk processing 
plant to wholesale or retail outlets (in­
cluding any delivery by a vendor and 
from a plant store or through a vendihg 
machine) other than a delivery to any 
milk or filled milk receiving and/or proc­
essing plant.

la. In § 1094.10, paragraph (a) is re­
vised to read as follows:
§ 1094.10 Pool plant.

* * * * »■
(a) A distributing plant, other than 

that of a producer-handler or one de­
scribed in § 1094.63 (a), from which dur­
ing the month:

(1) Disposition in the marketing area 
of fluid milk products, except filled milk, 
on routes is at least the lesser of a daily 
average of 1,500 pounds or 20 percent of 
receipts from dairy farmers, cooperatives 
in their capacities as handlers pursuant 
to § 1094.12(d) . and supply plants; and

(2) Total disposition of fluid milk 
products, except filled milk, on routes is 
50 percent or more of receipts from dairy 
farmers, cooperatives in their capacities 
as handlers pursuant to 5 1094.12(d) and 
supply plants;

2. Section 1094.11 is revised to read as 
follows:
§ 1094.11 Nonpool plant.

“Nonpool plant” means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows:

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is­
sued pursuant to the Act.

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act.

(c) “Partially regulated distributing 
plant” means' a nonpool plant that is 
neither an other order plant nor a pro­
ducer-handler plant, from which fluid 
milk products in consumer-type pack­
ages or dispenserjunits are distributed on 
routes in the marketing area during the 
month.

(d) “Unregulated supply plant” means 
a nonpool plant from which fluid milk 
products are moved to a pool plant dur­
ing the month, but which is neither an 
other order plant nor a producer-han­
dler plant.

3. Section 1094.13 is revised to read as 
follows:
§ 1(594.13 Producer-handler.

Producer-handler means a d a i r y  
fanner who operates a distributing plant 
at which no fluid milk or fluid milk prod­
ucts are received during the month ex­
cept his own production or transfers from 
a pool plant (s) and which has no receipts 
of milk products other than fluid milk 
products disposed of as Class I milk.

4. Section 1094.17 is revised to read as 
follows:
§ 1094.17 Fluid m ilk product.

Fluid milk product means all skim milk 
(including reconstituted skim milk) and 
butterfat in the form of milk, skim milk, 
buttermilk, filled milk, concentrated milk 
or skim milk, fortified milk or skim milk, 
flavored milk, flavored milk drinks (in­
cluding eggnog) yogurt, cream (other 
than frozen storage cream), cultured 
sour cream, sour cream products labeled 
Grade A and any mixture of cream and 
milk or skim milk in fluid form (other 
than ice cream mixes, other frozen des­
sert mixes and sterilized products con­
tained in hermetically sealed containers). 
This definition shall not include a prod­
uct which contains 6 percent or more 
nonmilk fat (or oil).

5. A new § 1094.19a is added to read 
as follows:
§ 1094.19a Filled milk.

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product; and con­
tains less than 6 percent nonmilk fat (or 
oil).

6. In § 1094.30, subparagraph (6) of 
paragraph (a) and paragraph (b) are 
revised to read as follows:
§ 1094.30 Reports o f  receipts and utili­

zation.
* * * * *

(a) ** * *
(6) The utilization of all skim milk 

and butterfat required to be reported 
pursuant to this paragraph, including a 
separate statement with respect to Class 
I milk disposed of inside the marketing 
area and a statement showing separately 
in-area and outside area route disposi­
tion of filled milk.

* id * * *
(b) Each handler specified in § 1094.12 

(b) who operates a partially regulated 
distributing plant shall’ report in the 
same manner as required in paragraph 
(a) of this section with respect to all 
receipts and utilization, except that re­
ceipts in Grade A milk from dairy farm­
ers shall be reported in lieu of those in 
producer milk and base and excess milk. 
Such report shall include a separate 
statement showing Class I disposition on 
routes in the marketing area of each of 
the following: skim milk and butterfat, 
respectively in fluid milk products and 
the quantity thereof which is reconsti­
tuted skim milk.

7. In § 1094.44, subparagraph (5)‘of 
paragraph (d) is revised to read as 
follows:
§ 1094.44 Transfers.

He * * * *
(d) * * *
(5) For purposes of this paragraph, 

if the transferee order provides for more 
than two classes of utilization, skim milk 
and butterfat allocated to a class consist­
ing primarily of fluid milk products shall 
be classified as Class I, and skim milk and 
butterfat allocated to other classes shall 
be classified as Class Ü; and

* * * * *
8. In § 1094.46,subparagraphs (2), (3), 

(4), (7), and the introductory text of
subparagraph (8) preceding subdivision
(i) of paragraph (a) are revised to read 
as follows:
§ 1094.46 Allocation o f  skim milk and 

butterfat in  each class.
* * * * *

(a) * * *
(2) Subtract from the remaining 

pounds of skim milk in each class tne 
pounds of skim milk in fluid milk pro * 
ucts received in packaged form Ir0 
other order plants, except that to 
subtracted pursuant to subparagraph w
(v) of this paragraph, as follows:

(i) From Class n  milk, the lesser oi
the pounds remaining or 2 percent 
such receipts; and .

(ii) From Class I  milk, the remainder
of such receipts;

(3) Subtract in the order specified oe 
low from the pounds of mu* 
maining in each class, in series
with Class II, the pounds of skim mu*
in each of the following: __ .. r

(i) Other source milk in a form owe 
than that of a fluid milk product;
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(ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established, and re­
ceipts of fluid* milk products from un­
identified sources;

(iii) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order;

(iv) Receipts of reconstituted skim 
milk in filled milk from unregulated 
supply plants; and

(v) Receipts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an 
order providing for individual handler 
pooling to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant;

(4) Subtract, in the order specified be­
low, from the pounds of skim milk re­
maining in Class II but not in excess of 
such quantity:

(i) Receipts of fluid milk "products 
from an unregulated supply plant that 
were not subtracted pursuant to sub- 
paragraph (3) (iv) of this paragraph:

(a) For which the handler requests 
Class II utilization; or

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtract­
ing the siim of the pounds of skim milk 
in producer milk,, receipts from pool 
plants of other handlers, receipts from a 
cooperative association in its capacity as 
a handler pursuant to § 1094.12(d) and 
receipts in bulk from -other order plants 
that were not subtracted pursuant to 
subparagraph (3) (v) of this paragraph;

(ii) Receipts of fluid milk products in 
bulk from an other order plant, that were 
not subtracted pursuant to subparagraph
(3)(v) of this paragraph, in excess of 
similar transfers to such plant, if 
Class II utilization was requested by the 
operator of such plant and the handler' and

(iii) Receipts of milk by diversion 
hom an other order plant for which 
Class II utilization was requested by the 
receiving handler and by the diverting 
handler under the other order;

* * * * *
m-iP ®ubtract from the pounds of skim 
hulk remaining in each class, pro rata to 
uch quantities, the pounds of skim milk- 

receipts of fluid milk products from 
nregulated supply plants which were 

not subtracted pursuant to subpara­
graph- (3> (iV> °r (4) (i) 0f this para"

(8) Subtract from the pounds of ski 
, JF remaining in each class, in the fc 
r order, the pounds of skim milk 
, °t fluid milk products in bu 
in o l n other order plant(s), in exce 

case of similar transfers to t] 
Diirc? wbicb were not subtract* 

i to subparagraph (3) (v) 
ui) of this paragraph:

* » *
and  ̂1094-62> Paragraphs (a) (1) (i)' 

m  are revised to read as follows:

PROPOSED RULE MAKING
§ 1094.62 Obligations o f  handlers oper­

ating a partially regulated distribut­
ing plant.
* * * * *

(a) * * *
(1) (i) The obligation that would have 

been computed pursuant to § 1094.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur­
poses of such computation, receipts 
at such nonpool plant from a pool plant 
or an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class II milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the weighted 
average price of the respective order if 
so allocated to Class I milk, except that 
reconstituted skim milk in filled milk- 
shall be valued a t the Class II price. 
There shall be included in the obligation 
so computed a charge in the amount 
specified in § 1094.70(e) and a credit in 
the amount specified in § 1094.82(b) (2) 
with respect to receipts from an unregu­
lated supply plant, except that the credit 
for receipts of reconstituted skim milk- 
in filled milk shall be at the Class II 
price, unless an obligation with respect 
to such plant is computed as specified 
below in this subparagraph; and 

* * * * *
(b) An amount computed as follows :
(1) Determine the respective amounts 

of skim milk and butterfat disposed of 
as Class I milk on routes in the market­
ing area;

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib­
uting plant from pool plants and other 
order plants, except that deducted under 
a similar provision of another order 
issued pursuant to the Act:

(3) Deduct the quantity of reconsti­
tuted skim milk in fluid milk products 
disposed of on routes in the marketing 
area; >

(4) Combine the amounts of skim milk- 
and butterfat remaining into one total 
and determine the weighted average 
butterfat content; and

(5) From the value of such milk at 
the Class I  price applicable at thé loca­
tion of the nonpool plant, subtract its 
value at the weighted average price ap­
plicable at such location (not to be less 
than the Class II price), and add for the 
quantity of reconstituted skim milk spec­
ified in subparagraph (3) of this para­
graph its value computed at the. Class I 
price applicable at the location of the 
nonpool plant less the value of such skim 
milk at the Class II price.

10. Section 1094.63 is revised to read as 
follows :
§ 1094.63 Plants subject to other Fed­

eral orders.
The handler operating a plant speci­

fied in paragraphs (a) or (b) of this sec­
tion shall be exempt from all provisions 
of this part except §§ 1094.32, 1094.34
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and 1094.35 and as specified in paragraph
(c ):

(a) Any distributing plant which 
would be subject to the classification and 
pricing provisions of another order is­
sued pursuant to the act unless a greater 
volume of Class I milk, except filled milk, 
is disposed of during the month on routes 
in the New Orleans marketing area than 
in the marketing area defined in such 
other order;

(b) Any supply plant which would be 
subject to the classification and pricing 
provision of another order issued pur­
suant to the Act unless such plant quali­
fied as a pool plant pursuant to 
§ 1094.10(c).

(c) Each handler operating a plant 
specified in paragraph (a) of this sec­
tion if such plant is subject to the 
classification and pricing provisions of 
another order which provides for individ­
ual handler pooling, shall pay to the 
market administrator for the producer- 
settlement fund on or before the 25th 
day after the end of the month an 
amount computed as follows:

(1) Determine the quantity of recon­
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk 
in filled milk is disposed of from such 
plant on routes in marketing areas reg­
ulated by two or more market pool 
orders, the reconstituted skim milk as­
signed to Class I shall be prorated ac­
cording to such disposition in each area; 
and

(2) Compute the value of the quantity 
assigned in subparagraph (1) of this 
paragraph to Class I disposition in this 
area, at the Class I  price under this part 
applicable at the location of the other 
order plant and subtract its value at the 
Class II price.

10a. In § 1094.70, paragraph (d) is re­
vised to read as follows:
§ 1094.70 Compulation o f  the net pool 

obligation o f each pool handler.
* * * * *

(d) Add an amount equal to the dif­
ference between the value at the Class I 
price applicable at the pool plant and 
the value at the Class U price, with re­
spect to skim milk and butterfat in other 
source milk subtracted from Class I pur­
suant to § 1094.46(a) (3) and the corre­
sponding step of § 1094.46(b), except 
that for receipts of fluid milk products 
assigned to Class I pursuant to § 1094.46
(a) (3) (iv) and (v) and the correspond­
ing steps of § 1094.46(b) the Class I price 
shall be adjusted to the location of the 
transferor plant; and

* * * * *
11. Section 1094.81 is revised to read 

as follows:
§ 1094.81 Producer-settlement fund.

The market administrator shall estab­
lish and maintain a separate fund known 
as the “producer-settlement fund” into 
which he shall deposit all payments made 
by handlers pursuant to §§ 1094.62,
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1094.63, 1094.82, and 1094.84, and out of 
which he shall make all payments pur­
suant to §§ 1094.83 and 1094.84: Pro­
vided, That, any payments due to any 
handler shall be offset by any payments 
due from such handler.

12. In § 1094.87, paragraph (a) is re­
vised to read as follows:
§ 1094.87 Termination o f obligations.

<a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro­
vided in paragraphs (b) and (c) of this 
section, terminate 2 years after the last 
day of the calendar month during 
which the market administrator receives 
the handler’s utilization report on the 
skim milk and butterf at involved in such 
obligation, unless within such 2-year pe­
riod the market administrator notifies 
the handler in writing that such money is 
due and payable. Service of such notice 
shall be complete upon mailing to the 
handler’s last known address, and it shall 
contain, but need not be limited to the 
following information:

(1) The amount of the obligation;
(2) The month(s) during which the 

skim milk and butterfat, with respect to 
which the obligation exists, were received 
or handled; and

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such pro­
ducer (s) or association of producers; or 
if the obligation is payable to the market 
administrator, the account for which it 
is to be paid.

PART 1096—-MILK IN THE NORTHERN 
LOUISIANA MARKETING AREA

1. Section 1096.10 is revised to read as 
follows:
§ 1096.10 Plant.

“Plant” means the land, buildings to­
gether with their surroundings, facilities 
and equipment whether owned or oper­
ated by one or more persons, constituting 
a single operating unit or establishment 
at which milk or milk products (includ­
ing filled milk) are received and/or proc­
essed or packaged: Provided, That a 
separate establishment used only for the 
purpose of transferring bulk milk from 
one tank truck to another tank truck, or 
only as a distributing depot for fluid milk 
products in transit on routes shall not be 
a plant under this definition.

2. In § 1096.13, paragraphs (a) and (b) 
are revised to read as follows :
§ 1096.13 Pool plant.

(a) A distributing plant other than 
the plant of a producer-handler from 
which a volume of Class I milk, except 
filled milk, not less than 50 percent of the 
Grade A milk received at such plant from 
dairy farmers and a cooperative associa­
tion in its capacity as a handler pursu­
ant to § 1096.8(d) is disposed of during 
the month on routes unless the volume so 
disposed of in the marketing area is less 
than 10 percent of such receipts or less 
than 1,500 pounds on a daily average;

(b) A supply plant from which a vol­
ume of fluid milk products not less than 
50 percent of its Grade A receipts from 
dairy farmers^ and from a cooperative 
association in its capacity as a handler 
pursuant to § 1096.8(d) is transferred 
during the month to a distributing 
plant(s) from which a volume of Class I 
milk, except filled milk, not less than 50 
percent of its receipts of Grade A milk 
from dairy farmers, cooperative associa­
tions, and from other plants is disposed 
of on routes during the month and the 
volume so disP08^  in the marketing 
area is at least 10 percent of such receipts 
or a daily average of 1,500 pounds which­
ever is less: Provided, That any plant 
which was a pool plant pursuant tq this 
paragraph in each of the months of Sep­
tember through January shall be a pool 
plant in each of the f ollowing months of 
February through August in which It 
does not meet the shipping requirements, 
unless written request is filed with the 
market administrator prior to the begin­
ning of any such month for nonpool 
status for the remaining months through 
August; and

* * * * *
3. Section 1096.15 is revised to read as 

follows:
§ 1096.15 Fluid milk product.

“Fluid milk product” means all the 
skim milk (including concentrated and 
reconstituted skim milk) and butterfat 
in the form of milk, skim milk, butter­
milk, flavored milk and milk drinks, filled 
milk, cream, cultured sour cream and any 
mixture of cream and milk or skim milk 
(except eggnog, aerated cream products, 
ice cream, ice cream mix, ice milk, ice 
milk mix, frozen desserts, frozen cream, 
evaporated milk, condensed milk, steri­
lized milk products packaged in hermeti­
cally sealed containers and any product 
which contains 6 percent or more non­
milk fat (or oil)): Provided, That when 
any such product is fortified with nonfat 
milk solids the amount of skim milk to 
be included within this definition shall be 
only that amount equal to the weight of 
skim milk in an equal volume of an un­
fortified product of the same nature and 
butterfat content.

4. Section 1096.21 is revised to read as 
follows:
§ 1096.21 Nonpool plant.

“Nonpool plant” means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: _

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order issued 
pursuant to the Act.

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act.

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro­
ducer-handler plant, from which fluid 
milk products in consumer-type packages 
or dispenser units are distributed on

routes in the marketing area during the 
month.

(d) “Unregulated supply plant” means 
a nonpool plant from which fluid milk 
products are moved to a pool plant during 
the month, but which is neither an other 
order plant nor a producer-handler plant.

5. A new § 1096.22 is added to read as 
follows:
§' 1096.22 Filled m ilk.

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product; and con­
tains less than 6 percent nonmilk fat 
(or oil).

6. In § 1096.30, subparagraphs (2) and 
(3) of paragraph (a) and paragraph 
(b) are revised to read as follows:
§ 1096.30 Reports o f  receipts and utili­

zation.
(a) * * *
(2) Utilization of all skim milk and 

butterfat required to be reported pur­
suant to this section including a state­
ment of the route disposition of fluid 
milk products on routes outside the 
marketing area and a statement show­
ing separately in-area and outside area 
route disposition of filled milk;

(3) Such other information with re­
spect to the receipts and utilization of 
milk and milk products (including filled 
milk) as the market administrator may 
require j /

(b) Each handler specified in § 1096.8 
(b) who operates a partially regulated 
distributing plant shall report as re­
quired in paragraph (a) of this section, 
except that receipts in Grade A nui* 
from dairy farmers shall be reported in 
lieu of those in producer milk; such re‘ 
port shall include a separate statement 
showing Class I disposition on routes m 
the marketing area of each of the follow­
ing: skim milk and butterfat, respec­
tively in fluid milk products and tne 
quantity thereof which is reconstituted 
skim milk;

*
7. In § 1096.44, subparagraph (5) of 

paragraph (e) is revised to read 
follows;
§ 1096.44 Transfers.

* * * * *
(e) * * *
(5) For purposes of this paragraph

(e), if the transferee order provides to 
more than two classes of utihzatio , 
skim milk and butterfat allocated 
class consisting primarily of fluid 
products shall be classified as C\  ’
and skim milk and butterfat 
to other classes shall be classified 
Class II; and

■ *  *  *  *  *

8. In § 1096.46, subparagraphs (2)•, <■ •
(4), (5), (6), (7), and the Introductory
text to subparagraph (8) Prfc® l^ |vised 
division (i) of paragraph (a) are re 
to read as follows:
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§ 1096.46 Allocation o f  skim m ilk and 

butterfat classified.

(a) * * *
(2) Subtract from the remaining 

pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod­
ucts received in packaged form from 
other order plants, except that to be sub­
tracted pursuant to suparagraph (3) (v) 
as follows:

(i) Prom Class n  milk, the lesser of 
the pounds remaining or two percent of 
such receipts ; and

(ii) From Class I milk, the remainder 
of such receipts;

(2-a) Subtract from the remaining 
pounds of skim milk in Class I  milk, the 
pounds of skim milk in Inventory of 
fluid milk products in packaged form 
on hand at the beginning of the month;

(3) Subtract in the order specified 
below from the pounds of skim  m ilk  re­
maining in each class, in series beginning 
with Class n , the pounds of skim  m ilk  
in each of the following:

(i) Other source milk in a form other 
than that of a fluid milk product;

(ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established, and re­
ceipts of fluid milk products from 
unidentified sources; and

(iii) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order 
or from a plant exempt pursuant to 
§ 1096.60(b);

(iv) Receipts of reconstituted skim 
milk in filled milk from unregulated sup­
ply plants; and

(v) Receipts of reconstituted skim m ilk  
in filled milk from other order plants 
which are regulated under an order pro­
viding for individual handler pooling to 
the extent that reconstituted skim m ilk  
is allocated to Class I at the transferor 
plant;

(4) Subtract, in the order specified 
Delow, from the pounds of skim milk re­
mapping in Class II:

(i) The pounds of skim milk in re­
ceipts of fluid milk products from un­
regulated supply plants, that were not 
subtracted pursuant to subparagraph (3) 
uv) of this paragraph, for which the 
handler requests Class n  utilization, but 
not in excess of the pounds of skim 
milk remaining in Class II;

(ii) (a) The pounds of skim milk re- 
mammg in receipts of fluid milk products

R egulated  supply plants, that 
pro»ii10/«!ubtracted Pursuant to subpara- 
ftroi 3> (iv) of this Paragraph, which 
miiv1? ,excess °f the pounds of skim “ Uk determined as follows:
romii ^uttiply the pounds of skim milk 

in Class I  milk (excluding 
thp t 1 tJ1ansfers between pool plants of 

au 1,001 plants 01016
o f^  Subtract from the result the sum 
Dlarite ipounds of skim milk at all such 
o tw 5̂  Producer milk, in receipts from 
bull? fP00* handlers and in receipts in 
noUi,i?m ?ther order Plants, that were 
(S S rS ii i fd  Pursuant to subparagraphV) of this paragraph; and

(3) Multiply any resulting plus quan­
tity by the percentage that receipts of 
skim milk in fluid milk products from 
unregulated supply plants remaining at 
this plant is of all such receipts remain­
ing a t all pool plants of such handler, 
after any deductions pursuant to sub­
division (i) of this subparagraph.

(b) Should such computation result in 
a quantity to be subtracted from Class n  
which is in excess of the pounds of skim 
milk remaining in Class n , the pounds 
of skim milk in Class H shall be in­
creased to the quantity to be subtracted 
and the pounds of skim milk in Class I 
shall be decreased a like amount. In 
such case the utilization of skim milk- at  
other pool plant(s) of such handler shall 
be adjusted in the reverse direction by 
an identical amount in sequence be­
ginning with the nearest other pool plant 
of such handler at which such adjust­
ment can be made.

(iii) The pounds of skim milk in re­
ceipts of fluid milk products in bulk 
from an other order plant, that were not 
subtracted pursuant to subparagraph (3) 
(v) of this paragraph, in excess of 
similar transfers to such plant, but not 
in excess of the pounds of skim m ilk  re­
maining in Class II milk, if Class n  
utilization was requested by the operator 
of such plant and the handler;

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II, the pounds of 
skim milk in inventory of bulk fluid m ilk  
products on hand at the beginning of the 
month;

(6) Add to the remaining pounds of 
skim milk in Class n  milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph;

(7) (i) Subtract from the pounds of 
skim milk remaining in each class, pro 
rata to the total pounds of sk im  m ilk  
remaining in each class in all pool plants 
of the receiving handler, the pounds of 
skim milk in receipts of fluid m ilk  prod­
ucts from unregulated supply plants that 
were not subtracted pursuant to subpara­
graphs (3) (iv) or (4) (i) or (ii) of this 
paragraph;

(ii) Should such proration result in 
the amount to be subtracted from any 
class exceeding the pounds of skim miiir 
remaining in such class in the pool 
plant at which such skim milk was re­
ceived, the pounds of skim milk in such 
class shall be increased to the amount 
to be subtracted and the pounds of skim 
milk in the other class shall be decreased 
a like amount. In  such case the uti­
lization of skim milk at other pool 
plant(s) of such handler shall be ad­
justed in the reverse direction by an 
identical amount in sequence beginning 
with the nearest other pool plant of such 
handler at which such adjustment can 
be made;

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts of fluid miiir 
products in bulk from an other order 
plant, in excess in each case of similar 
transfers to the same plant, that were 
not subtracted pursuant to subpara-

graph (3) (v) or (4) (iii) of this par­
agraph pursuant to the following 
procedure:

* * * * *
9. Section 1096.61 is revised to read as 

follows:
§ 1096.61 Plants subject to other Fed­

eral orders.
The provisions of this part shall not 

apply to a plant specified in paragraph 
(a) or (b) of this section except as 
specified in paragraphs (c) and (d) :

(a) A distributing plant meeting thé 
requirements of § 1096.13(a) which also 
meets the pooling requirements of an­
other Federal order and from which the 
Secretary determines a greater quantity 
of Class I milk, except filled milk, is dis­
posed of during the month on routes in 
such other Federal order marketing area 
than was disposed of on routes in this 
marketing area, and which was fully sub­
ject to the classification and pooling pro­
visions of such other order;

(b) A distributing plant meeting the 
requirements- of § 1096.13(a) which also 
meets the pooling requirements of an­
other Federal order on the basis of dis­
tribution in such other marketing area 
and from which the Secretary deter­
mines a greater quantity of Class I milk, 
except filled milk, is disposed of during 
the month on routes in this marketing 
area than is disposed of on routes in such 
other marketing area but which plant is 
nevertheless fully regulated under such 
other Federal order;

(c) The operator of a plant specified 
in paragraph (a) or (b) of this section 
shall, with respect to total receipts and 
utilization or disposition of skim milk 
and butterfat a t the plant, make reports 
to the market administrator at such time 
and in such manner as the market ad­
ministrator may require and allow veri­
fication of such reports by the market 
administrator; and

(d) Each handler operating a plant 
specified in paragraph (a) or (b) of this 
section, if such plant is subject to the 
classification and pricing provisions of 
another order which provides for indi­
vidual handler pooling, shall pay to the 
market administrator for the producer- 
settlement fund on or before the 25th 
day after the end of the month an 
amount computed as follows:

(1) Determine the quantity of recon­
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I  at such other 
order plant. If reconstituted skim milk 
in filled milk is disposed of from such 
plant on routes in marketing areas regu­
lated by two or more market pool orders, 
the reconstituted skim milk assigned to 
Class I shall be prorated according to 
such disposition in each area.

(2) Compute the value of the quantity 
assigned in subparagraph (1) of this 
paragraph to Class I disposition in this 
area, at the Class I price under this part 
applicable at the location of the other 
order plant and subtract its value at the 
Class n  price.

10. In § 1096.62, paragraphs (a) (1) (i) 
and (b) are revised to read as follows:
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§ 1096.62 Obligations o f  handler oper­
ating a partially regulated distribut­
ing plant.
* * * * *

(a) * * *
(l)(i) The obligation ttxat would have 

been computed pursuant to § 1096.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur­
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned to 
the utilization a t which classified a t the 
pool plant or other order plant and trans­
fers from such nonpool plant to a pool 
plant or an other order plant shall be 
classified as Class II milk if allocated to 
such class at the pool plant or other order 
plant and be valued at the weighted 
average price of the respective order if 
so allocated to Class I milk, except that 
reconstituted skim milk in filled milk 
shall be valued at the Class n  price. 
There shall be included in the obliga­
tion so computed a charge in the amount 
specified in § 1096.70 (e) and a credit in 
the amount- specified in § 1096.82(b)(2) 
with respect to receipts from an unregu­
lated supply plant, except that the credit 
for receipts of reconstituted skim milk in 
filled milk shall be at the Class n  price, 
unless an obligation with respect to such 
plant is computed as specified below in 
this subparagraph; and

(b) An amount computed as follows:
(1) Determine the respective amounts 

of gfri™ milk and butterfat disposed of 
as Class I milk on routes in the mar­
keting area;

(2) Deduct the respective amounts of 
skim wiiur and butterfat received as Class 
I milk- at the partially regulated dis­
tributing plant from pool plants and 
other order plants, except that deducted 
under a similar provision of another 
order issued pursuant to the Act;

(3) Deduct the quantity of reconsti­
tuted skim milk in fluid milk products 
disposed of on routes in the marketing 
area;

(4) Combine the amounts of skim 
mill? and butterfat remaining into one 
total and determine the weighted aver­
age butterfat content; and

(5) From the value of such milk at 
the Class I  price applicable at the loca­
tion of the nonpool plant, subtract its 
value at the weighted average price ap­
plicable at such location (not to be less 
than the Class II price) and add for the 
quantity of reconstituted skim milk spec­
ified in subparagraph (3) of this para­
graph its value computed at the Class I 
price applicable at the location of the 
nonpool plant less the value of such skim 
milk at the Class II price.

10a. In § 1096.70, paragraph (d) is re­
vised to read as follows:
§ 1096.70 Compulation o f  the net pool 

obligation o f  each pool handler.
* * * * *

(d) Add an amount equal to the dif­
ference between the value a t the Class I 
price applicable a t the pool plant and the 
value a t the Class II price, with respect

to skim milk and butterfat in other 
source milk subtracted from Class I  pur­
suant to § 1096.46(a) (3) and the corre­
sponding step of § 1096.46(b), except 
that for reecipts of fluid milk products 
assigned to Class I  pursuant to § 1096.46.
(a) (3) (iv) and (v) and the correspond­
ing steps of § 1096.46(b) the Class I price 
shall be adjusted to the location of the 
transferor plant; and

* * * * *
11. Section 1096.81 is revised to read 

as follows:
§ 1096.81 Producer-settlement fund.

The market administrator shall estab­
lish and maintain a separate fund known 
as the “producer-settlement fund” into 
which he shall deposit all payments made 
by handlers pursuant to §§ 1096.61,
1096.62, 1096.82, and 1096.84 and out of 
which he shall make payments to han­
dlers pursuant to §§ 1096.83 and 1096.84: 
Provided, That payments due to any 
handler shall be offset by any payment 
due from .such handler.

12. In § 1096.87, paragraphs (a) and
(d) are revised to read as follows:
§ 1096.87 Termination o f obligations.

* * * * *
(a) The obligation of any handler to 

pay money required to be paid under the 
terms of this part shall, except as pro­
vided in paragraphs (b) and (c) of this 
section, terminate 2 years after the 
last day of the month during which the 
market administrator receives the han­
dler’s utilization report on the skim milk 
and butterfat involved in such obliga­
tion, unless within such 2-year period 
the market administrator notifies the 
handler in writing that such money is 
due and payable. Service of such notice 

be complete upon mailing to the 
handler’s last known address, and it shall 
contain but need not be limited to, the 
following information:

(1) The amount of the obligation;
(2) The month(s) during which the 

skim milk and butterfat, with respect to 
which the obligation exists, were received 
or handled; and

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such pro­
ducer (s) or association of producers, or 
if the obligation is payable to the market 
administrator, the account for which it 
is to be paid;

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate 2 years after the end 
of the calendar month during which the 
skim milk and butterfat involved in the 
claim were received if an underpayment 
is claimed, or 2 years after the end 
of the calendar month during which the 
payment (including deduction or set off 
by the market administrator) was made 
by the handler if a refund on such pay­
ment is claimed, unless such handler, 
within the applicable period of time, files, 
pursuant to section 8c(15) (A) of the 
Act, a petition claiming such money.

PART 1097— MILK IN THE MEMPHIS, 
TENN., MARKETING AREA

1. Section 1097.7 is revised to read as 
follows:
§ 1097.7 Fluid milk plant.

(a) Any milk processing or packaging 
plant from which a volume of Class I 
milk, except filled milk, equal to an aver­
age of 1,000 pounds or more per day, or 
not less than 5.0 percent of the Class I 
m iik J except filled milk, of such plant is 
disposed of during the month as Class I 
m ilk  on route disposition in the market­
ing area;

(b) Any plant from which during the 
month fluid milk products (bulk or pack­
aged), except filled milk, in excess of 
70,000 pounds are moved to and received 
at a plant(s) described pursuant to 
paragraph (a) of this section.

la. Section 1097.8 is revised to read as 
follows: '
§ 1097.8 Route disposition.

“Route disposition” means a delivery 
(including disposition from a plant store 
or from a distribution point and distri­
bution by a vendor or vending machine) 
of any fluid milk products to a retail or 
wholesale outlet other than a delivery 
to a milk or filled milk plant. A delivery 
through a distribution point shall be at­
tributed to the plant from which the 
Class I milk is moved through a distribu­
tion point to wholesale or retail outlets, 
without intermediate movement to an­
other milk or filled milk plant.

2. Section 1097.9 is revised to read as 
follows:
§ 1097.9 Nonfluid milk plant.

“Nonfluid milk plant” means any milk 
or filled milk manufacturing, processing 
or packaging plant other than a fluid 
m ilk  plant. The following categories of 
nonfluid milk plants are further defined 
as follows: .

(a) “Other order plant” means a plane 
that is fully subject to the pricing and 
pooling provisions of another order is­
sued pursuant to the Act.

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this
part) issued pursuant to the Act.

(c) “Partially regulated distributing 
plant” means a nonfluid milk plant that 
is neither an other order plant nor a 
producer-handler plant, from whic 
Class I  milk in consumer-type packages 
or dispenser units is distributed on route 
in the marketing area during the moni .

(d) “Unregulated s u p p l y  Pianis
means a nonfluid milk plant from whic 
fluid milk products are moved during tue 
month to a fluid milk plant and which 
is not an other order plant nor a pro 
ducer-handler plant. . . .

3. Section 1097.16 is revised to read as
follows:
§ 1097.16 Fluid milk product.

“Fluid milk product” means thefluid 
form of milk, skim milk, butterm - 
plain or flavored milk drinks, sweet ana 
sour cream (except aerated cream, 
cream, and sterilized cream packaged
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hermetically sealed containers not la­
beled as Grade A ); filled milk; and any 
mixture in fluid form of milk, skim m ilk  
and cream except mixes for frozen dairy 
products. Eggnog and sour cream mix­
tures to which cheese or any food sub­
stance other than a milk product has 
been added shall be considered as fluid 
milk products only if disposed of under a 
Grade A label. This definition shall not 
include a product which contains 6 per­
cent or more nonmilk fat (or oil).

4. A new § 1097.19 is added to read as 
follows:
§ 1097.19 Filled milk.

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted or 
modified by the addition of nonfat m ilk  
solids), with or without milkfat, so that 
the product (including stabilizers, emul­
sifiers or flavoring) resembles milk or any 
other fluid milk product; and contains 
less than 6 percent nonmilk fat (or oil).

5. In § 1097.30, paragraph (e) is re­
vised to read as follow^:
§ 1097.30 Reports o f receipts and utili­

zation.
* * * * *

(e) The utilization of all skim m ilk  
and butterfat required to be reported 
pursuant to this section, including a sep­
arate statement of the route disposition 
of Class I milk outside the marketing 
area and a statement showing separately 
in-area and outside area route disposition 
of filled milk.

* * * * *
6. In § 1097.32, paragraphs (b) and (c) 

are revised to read as follows:
§ 1097.32 Records and facilities.

* * * * *
(b) The weights and tests for butter- 

fat and other content of all milk and m ilk  
Products (including filled milk) handled; and
. j_c), The Pounds of skim milk and but- 
terfat contained in or represented by all 
™  and milk products (including filled 
milk) on hand at the beginning and end 
of each month.

7- In § 1097.44, subparagraph (5) of 
Paragraph (f) is revised to read as 
follows:
§ 1097.44 Transfers.

* * * * *
(f) * * *

purP°ses of this paragraph 
Tnn e transferee order provides for 
m.Je than two classes of utilization, skim 
milk and butterfat allocated to a class 
consisting primarily of fluid milk prod­
ucts shall be classified as Class I, and 
skim milk and butterfat allocated to 
other classes shall be classified as Class 
U; and

* ** * * * 
and ^  * 109>7-46> subparagraphs (3), (4), 

^  °t Paragraph (a) are revised to 
fead as follows:

§ 1097.46 Allocation o f  skim milk and 
butterfat classified.
* * * * *

(a) * * *
(3) Subtract in the order specified 

below from the pounds of skim milk 
remaining in each class, in series begin­
ning with Class n , the pounds of skim 
milk in each of the following:

(i) Other source milk in a form other 
than that of a fluid milk product;

(ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established and re­
ceipts of fluid milk products from uniden­
tified sources; and

(iii) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 
and

(iv) Receipts of reconstituted skim  
milk in filled milk from unregulated 
supply plants;

(4) Subtract in the order specified 
below, from the pounds of skim milk 
remaining in Class II, but not in excess 
of such quantity, the pounds of skim 
milk in each of the following:

(i) Receipts of fluid milk products 
from an unregulated supply plant, that 
were not subtracted pursuant to sub- 
paragraph (3) (iv) of this paragraph;

(a) For which the handler requests 
Class II utilization; or

(b) Which are in excess of the pounds 
of skim milk determined by m u ltip ly in g  
the pounds of skim milk remaining in 
Class I  milk by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from fluid milk 
plants of other handlers, from coopera­
tive associations which are handlers 
pursuant to § 1097.10(c), and receipts in 
bulk from other order plants;

(ii) Receipts of fluid milk products in 
bulk from an other order plant in excess 
of similar transfers to such plant, if 
Class II utilization was requested by the 
operator of such plant and the handler;

* * * * *
(7) Subtract from the pounds of skim 

milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in each of the following:

(i) Receipts of fluid milk products 
from unregulated supply plants that were 
not subtracted pursuant to subpara­
graphs (3) (iv) or (4) (i) of this 
paragraph:

(ii) Receipts of fluid milk products in 
bulk from other order plants that were 
not subtracted pursuant to subparagraph 
(4) (ii) of this paragraph;

* * * * *
9. Section 1097.61 is revised to read as 

follows:
§ 1097.61 Plants subject to other Fed­

eral orders.

In the case of a handler in his ca­
pacity as operator of a plant specified in 
paragraph (a) or (b) of this section, the 
provisions of this part shall not apply 
except that such handler shall with re­
spect to his total receipts and disposition

of skim milk and butterfat, make reports 
to the market administrator at such time 
and in such manner as the market ad­
ministrator may prescribe and allow 
verification of such reports by the market 
administrator:

(a) A plant qualified pursuant to 
§ 1097.7 (a) or (b) which would be fully 
regulated pursuant to the provisions of 
another order issued pursuant to the Act 
and from which the market administra­
tor determines that a greater volume of 
fluid milk products, except filled milk, 
was disposed of during the month from 
such plant as Class I route disposition 
in the marketing area regulated by the 
other order and as fluid milk products 
transferred as Class I  milk to plants 
fully regulated by such other order than 
as Class I  route disposition in the Mem­
phis, Tenn., marketing area and as fluid 
milk products transferred as Class I milk 
to other fluid milk plants: Provided, 
That a plant which was a fluid milk 
plant pursuant to § 1097.7 (a) or (b) 
under this order in the immediately pre­
ceding month shall continue to be sub­
ject to all of the provisions of this part 
until the third consecutive month in 
which a greater proportion of fluid milk 
products, except filled milk, is disposed 
of as Class I  milk on routes in such other 
marketing area or to plants fully subject 
to such other order, unless the other 
order requires regulation of the plant 
without regard to its qualifying as a 
fluid milk plant for regulation under 
this order subject to the proviso of this 
paragraph; and

(b) A plant qualified pursuant to 
§ 1097.7 (a) or (b) which meets the re­
quirements for fully regulated plants 
under another Federal order and from 
which the market administrator deter­
mines a greater volume of fluid milk 
products, except filled milk, is disposed 
of during the month as Class I route 
disposition in the Memphis, Tenn., mar­
keting area and as fluid milk products 
transferred as Class I milk to other fluid 
milk plants than as Class I route disposi­
tion in the other marketing area and 
fluid milk products transferred as Class 
I  milk to plants fully regulated by such 
other order, and such other order which 
fully regulates the plant does not contain 
provision to exempt the plant from reg­
ulation under the particular circum­
stances described herein of having 
greater Class I  disposition under the 
Memphis, Tenn., order.

10. In § 1097.98, paragraphs (a) and
(d) are revised to read as follows:
§ 1097.98 Termination o f  obligations.

* * * * *
(a) The obligation of any handler to 

pay money required to be paid under the 
terms of this part shall, except as pro­
vided in paragraphs (b) and (c) of this 
section, terminate 2 years after the 
last day of the calendar month during 
which the market administrator receives 
the handler’s utilization report on the 
skim milk and butterfat involved in 
such obligation, unless within such 2- 
year period the market administrator
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notifies the handler in writing that such 
money is due and payable. Service of 
such notice shall be complete upon mail­
ing to the handler’s last known ad­
dress, and it shall contain, but need not 
be limited to,'the following information:

(1) The amount of the obligation;
(2) The month (s) during which the 

skim milk and butterfat, with respect to 
which the obligation exists, were re­
ceived or handled; and

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such pro- 
ducer(s) or association of producers, or 
if the obligation is payable to the mar­
ket administrator, the account for which 
it is to be paid.

* * * * *
(d) Any obligation on the part of the 

market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate 2 years after the 
end of the calendar month during which 
the skim milk and butterfat involved in 
the claim were received if an underpay­
ment is claimed, or 2 years after the end 
of the calendar month during which the 
payment (including deduction or set-off 
by the market administrator) was made 
by the handler if a refund on such pay­
ment is claimed, unless such handler, 
within the applicable period of time, 
files, pursuant to section 8c(15)(A) of 
the Act, a petition claiming such money.

area as eligible for distribution under a 
Grade A label in a volume not less than 
50 percent of its receipts of milk from 
approved dairy farmers: Provided, That 
any plant which qualified as a pool plant 
pursuant to this paragraph in each of 
the months of August through February 
shall be designated as a pool plant for 
the following months of March through 
July, unless the operator of such plant 
files with the market administrator a 
written requests for withdrawal prior to 
the first day of the month for which 
nonpool status is requested, in which 
case the plant shall remain a nonpool 
plant until it again qualifies for pool 
status.

* * * * *
3. Sections 1098.12, 1098.15, and

1098.18 are revised to read as follows:

PART 1098— MILK IN THE NASHVILLE, 
TENN., MARKETING AREA

1. Section 1098.9 is revised to read as 
follows:
§ 1098.9 Producer-handler.

“Producer-handler” means a person 
who:

(a) Produces milk and operates an 
approved plant;

(b) Uses no milk products other than 
fluid milk products for reconstitution 
into fluid milk products; and

(c) Receives no fluid milk products, 
f i r ing the month except milk of his own 
production and transfers from pool 
plants.

2. In § 1098.11, paragraphs (a) and
(b) are revised to read as follows:
§ 1 0 9 8 .1 1  Pool plant.

* * * * *
(a) A plant at which during the month 

fluid milk products are processed or 
packaged and from which (1) disposition 
of fluid milk products, except filled milk, 
on routes is a t least 50 percent of total 
receipts of Grade A milk and (2) fluid 
milk products, except filled milk, distrib­
uted on routes in the marketing area are 
at least 15 percent of its total disposition 
of fluid milk products, except filled milk, 
on routes.

(b) A plant from which during the 
month there has been delivered to plants 
described in paragraph (a) of this sec­
tion fluid milk products, except filled 
milk, approved by any health authority 
having jurisdiction in the marketing

§ 1098.12 Nonpool plant.
“Nonpodl plant” means any milk or 

filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows:

(a) “Other order plant” means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act.

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act.

(c) “Partially regulated distributing 
plant” means a nonpool plant other than 
a producer-handler plant or an other 
order plant, from which fluid milk 
products in consumer-type packages or 
dispenser units are distributed on routes 
in the marketing area during the month.

(d) “Unregulated supply plant” means 
a nonpool plant other x than a producer- 
handler plant or an other order plant, 
from which fluid milk products are 
shipped to a pool plant.
§ 1098.15 Fluid milk product.

“Fluid milk product” means milk, 
skim milk, buttermilk, filled milk, 
flavored milk, flavored milk drinks, 
yogurt, cream (sweet and sour), or any 
mixture in fluid form of skim milk and 
butterfat components of milk (except 
sterilized products packaged in hermet­
ically sealed containers, eggnog, ice 
cream mix, a product which contains 6 
percent or more nonmilk fat (or oil), 
aerated cream and sour cream mixtures 
to which cheese or any food substance 
other than a milk product has been added 
and which is not disposed of under a 
Grade A label).
§ 1098.18 Route.

“Route” means any delivery (including 
delivery by a vendor or a sale from a 
plant store) of fluid milk products other 
than a delivery to a milk or filled milk 
processing plant.

4. A new § 1098.19 is added and reads 
as follows:

milk solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product, and con­
tains less than six percent nonmilk fat 
(or oil).

5. In § 1098.30, paragraphs (a) and
(e) are revised to read as follows:
§ 1098.30 • Reports o f receipts and utili­

zation.
* * * * *

(a) The quantities of skim milk and 
butterfat contained in producer milk 
(showing separately such milk received 
from a cooperative association pursuant 
to § 1098.8(c)), except that a handler 
as specified in § 1098.8(d) who operates 
a partially regulated distributing plant 
shall report receipts of Grade A milk 
from dairy farmers in lieu of those in 
producer milk; such report shall include 
a separate statement showing the re­
spective amounts of skim milk and but­
terfat disposed of on routes in the 
marketing area as Class I milk and the 
quantity of reconstituted skim milk in 
such disposition;

* * * * *
(e) The utilization of all skim milk 

and butterfat required to be reported 
pursuant to this section including a sep­
arate statement of the route disposition 
of Class I milk outside the marketing 
area and a statement showing separately 
in-area and outside area route disposi- . 
tion of filled milk; and

* * * * *
6. Section 1098.33 is revised to read as 

follows:
§ 1098.33 Records and facilities.

Each handler shall keep adequate rec­
ords of receipts and utilization of skim 
milk and butterfat, and shall, during the 
usual hours of business, make available 
to the market administrator, or his rep­
resentative, such records and facilities 
as will enable the market administrator 
to (a) verify the receipts and utilization 
of all skim milk and butterfat, and in 
case of errors or omissions, ascertain the 
correct figures; (b) weigh, sample an 
test butterfat content of all milk ana 
milk products (including filled milk; 
handled; (c) verify deductions author­
ized by producers and the disbursement 
of moneys so deducted; and (d) mak 
such examinations of operations, equip­
ment, and facilities as the market aa- 
ministrator deems necessary.

7.. In § 1098.41(b), subparagraph (3-a) 
is revised to read as follows:
§ 1098.41 Classes o f  utilization.

§ 1098.19 Filled milk.
“Filled milk” means any combination 

of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured,' reconstituted 
or modified by the addition of nonfat

(b) * * *
(3-a) Disposed of in bulk 

products to bakeries, candy factori - 
soup factories and similar est^lisn 
ments at which the fluid milk P _ ^
were used in the manufacture 0 
products other than milk produc 
eluding filled m ilk);

*  *  *  *  . *8. In § 1098.44, the introductory text 
of paragraph (d) and and subparag
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(5) of paragraph (e) are revised to read 
as follows:
§ 1098.44 Transfers.

* * * * *
(d) As Class I milk, if transferred in 

bulk as milk, filled milk, skim milk or 
cream or diverted to a nonpool plant 
that, is neither an other order plant nor 
a producer-handler plant, unless the 
requirements of subparagraphs (1) and 
(2) of this paragraph are met, in which 
case the skim milk and butterfat so 
transferred or diverted shall be classi­
fied in accordance with the assignment 
resulting from subparagraph (3) of this 
paragraph:

* * * * *
(e) * * *
(5) For purposes of this paragraph, if 

the transferee order provides for more 
than two classes of utilization, skim 
milk and butterfat allocated to a class 
consisting primarily of fluid milk prod­
ucts shall be classified as Class I, and 
skim milk and butterfat allocated to 
other classes shall be classified as Class 
II; and

* * * * *

9. In § 1098.46(a), subparagraphs (2),
(3), (4), and (7) and the introductory 
text of subparagraph (8) are revised to 
read as follows:
§ 1098.46 Allocation o f skim milk and 

butterfat classified.
* * * * *

(a) * * *
(2) Subtract from the remaining 

pounds of skim milk in each class the 
pounds of skim milk in fluid m ilk  
products received in packaged form 
from other order plants, except that to 
be subtracted pursuant to subparagraph 
(3)(v) of this paragraph, as follows:

(i) From Class n  milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and

(ii) From Class I milk, the remainder 
of such receipts;

(3) Subtract in the order specified be­
low from the pounds of skim milk re­
maining in each class, in series begin- 
Bing with Class n , the pounds of skim 
nuik in each of the following:
,, ^  Other source milk in a form other 
than that of a fluid milk product;

(ii) Receipts of fluid milk products 
g f f l*  filled milk) for which Grade A 
certification is not established, and re- 
ceipts of fluid milk products from un­
identified sources;

Receipts of fluid milk products 
i™?1 a Producer-handler, as defined 
unaer this or any other Federal order; 
miilV). R e c e ip ts  of reconstituted skim 
onrmi i filled milk from unregulated ^PPly plants; and
min? Receipts °f reconstituted skim 
ni , in filled milk from other order 
pants which are regulated under an 

pr°vldin£ for individual-handler 
skimlng’ii!i0 the extent that reconstituted

I ^  the

®ubtract> m the order specified 
w, from the pounds of skim milk re­

maining in Class II but not in excess of 
such quantity:

(i) Receipts of fluid milk products 
from an unregulated supply plant that 
were not subtracted pursuant to subpar­
agraph (3) (iv) of this paragraph:

(a) For which the handler requests 
Class'll. utilization; or

(5) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting the 
sum of the pounds of skim milk in pro­
ducer milk, receipts from pool plants of 
other handlers and receipts in bulk from 
other order plants that were not sub­
tracted pursuant to subparagraph (3) (v) 
of this paragraph; and

(ii) Receipts of fluid milk products in 
bulk from an other order plant that were 
not subtracted pursuant to subparagraph
(3) (v) of this paragraph, in excess of 
similar transfers to such plant, if Class n  
utilization was requested by the operator 
of such plant and the handler;

* * * * *
(7) Subtract from the pounds of skim  

milk remaining in each class, pro rata 
to such quantities, the pounds of skim  
milk in receipts of fluid milk products 
from unregulated supply plants which 
were not subtracted pursuant to sub- 
paragraphs (3) (iv) and (4) (i) of this 
paragraph;

(8) Subtract from the pounds of skim 
milk remaining in each class, in the fol­
lowing order, the pounds of skim milk 
in receipts of fluid milk products in 
bulk from an other order plant (s), in 
excess in each case of similar transfers 
to the same plant, which were not sub­
tracted pursuant to subparagraphs (3)
(v) and (4) (ii) of this paragraph:

* * * * *
9a. In § 1098.70, paragraph (d) is 

revised to read as follows:
§ 1098.70 Computation o f  the net pool 

obligation o f  each pool handler.
* * * * . *

(d) Add an amount equal to the dif­
ference between the value at the Class I 
price applicable a t the pool plant and 
the value at the Class n  price with 
respect to skim milk and butterfat in 
other source milk subtracted from Class I 
pursuant to § 1098.46(a) (3) and the 
corresponding step of § 1098.46(b), ex­
cept for receipts of fluid milk products 
assigned to Class I pursuant to § 1098.46
(a) (3) (iv) and (v) and the correspond­
ing step of § 1098.46(b) the Class I price 
shall be adjusted to the location of the 
transferor plant; and

* * * * *
10. Section 1098.80 is revised to read 

as follows:
§ 1098.80 Producer-settlement fund.

The market administrator shall main­
tain a producer-settlement fund into 
which he shall deposit the appropriate 
payments made by handlers pursuant to 
§§ 1098.81, 1098.87, 1098.91, and 1098.92 
and out of which he shall make appro­
priate payments required pursuant to 
§§ 1098.82 and 1098.87.

16981
11. In § 1098.88, paragraphs (a) and 

(d) are revised to read as follows:
§ 1098.88 Termination o f  obligations.

* * * * *
(a) The obligation of any handler to 

pay money required to be paid under 
the terms of this part shall, except as 
provided in paragraphs (b) and (c) of 
this section, terminate 2 years after the 
last day of the calendar month during 
which the market administrator receives 
the handler’s utilization report on the 
skim milk and butterfat involved in such 
obligations, unless within such 2-year 
period the market administrator notifies 
the handler in writing that such money 
is due and payable. Service of such notice 
shall be complete upon mailing to the 
handler’s last known address, and it shall 
contain but need not be limited to the 
following information:

(1) The amount of the obligation;
(2) The month(s) during which the 

skim milk and butterfat, with respect to 
which the obligation exists, were received 
or handled; and

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, or if the obligation is pay­
able to the market administrator, the 
account for which it is to be paid ;

* * * * *
(d) Any obligation on the part of the 

market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate 2 years after the end 
of the calendar month during which the 
skim milk and butterfat involved in the 
claim were received if an underpayment 
is claimed, or 2 years after the end of the 
calendar month during which the pay­
ment (including deduction or set-off by 
the market administrator) was made by 
the handler if a refund on such payment 
is claimed, unless such handler, within 
the applicable period of time, flies pur­
suant to section 8c(15) (A) of the Act, 
a petition claiming such money.

12. Section 1098.91 is revised to read 
as follows:
§ 1098.91 Handlers subject to other Fed­

eral orders.
(a) Except as specified in paragraphs 

(b) and (c) of this section, the provi­
sions of this part shall not apply to a 
handler with respect to the operation of 
a plant during any month in which the 
milk at such plant would be subject to 
the classification, pricing and payment 
provisions of another marketing agree­
ment or order issued pursuant to the Act 
and in which the disposition of fluid 
milk products, except filled milk, from 
such plant in the other Federal market­
ing area exceeds that in the Nashville, 
Tenn., marketing area: Provided, That 
on the basis of a written application 
made either by the plant operator or by 
the cooperative association supplying 
milk to such operator’s plant, at least 15 
days prior to the date for which a deter­
mination of the Secretary is to be effec­
tive, the Secretary may determine that 
the Class I dispositions in the respective 
marketing areas to be used for purposes
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of this paragraph shall exclude (for a 
specified period of time) Class I dispo­
sition made under limited term contracts 
to governmental bases and institutions;

(b) Each handler operating a plant 
described in paragraph (a) of this section 
shall, with respect to the total receipts 
and utilization or disposition of skim 
milk and butterfat at such plant, make 
reports to the market administrator at 
such time and in such manner as the 
market administrator may require and 
allow verification of such reports by the 
market administrator; and

(c) Each handler operating a plant 
described in paragraph (a) of this sec­
tion, if such plant is subject to the classi­
fication and pricing provisions of an­
other order which provides for individ­
ual-handler pooling, shall pay to the 
market administrator for the producer- 
settlement fund on or before the 25th 
day after the end of the month an 
amount computed as follows:

(1) Determine the quantity of recon­
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class’ I at such other 
order plant. If reconstituted skim milk 
in filled milk is disposed of from such 
plant on routes in marketing areas regu­
lated by two or more market pool orders, 
the reconstituted skim milk assigned to 
Class I shall be prorated according to 
such disposition in each area; and

(2) Compute the value of the quantity 
assigned in subparagraph (1) of this 
paragraph to Class I disposition in this 
area, at the Class I price under this part 
applicable at the location of the other 
order plant and subtract its value at the 
Class II price.

13. In § 1098.92, paragraphs (a) (1) 
(i) and (b) are revised to read as follows;
§ 1098.92 Obligations o f handler oper­

ating a partially regulated distribut­
ing plant.
* * * * *

(a) * * *
(1) (i) The obligation that would have 

been computed pursuant to § 1098.70 at 
such plant shall be determined as 
though such plant were a pool plant. 
For purposes of such computation, re­
ceipts a t such nonpool plant from a 
pool plant or an other order plant shall 
be assigned to the utilization at which 
classified at the pool plant or other 

' order plant and transfers from such non­
pool plant to a pool plant or an other 
order plant shall be classified as Class 
II milk if allocated to such class at the 
pool plant or other order plant and be 
valued at the weighted average price of 
the respective order if so allocated to 
Class I milk, except that reconstituted 
skim milk in filled milk shall be valued 
at the Class II price. There shall be in­
cluded in the obligation so computed a 
charge in the amount specified in § 1098.- 
70(e) and a credit in the amount speci­
fied in § 1098.81(b) (2) with respect to 
receipts from an unregulated supply 
plant, except that the credit for receipts 
of reconstituted skim milk in filled milk 
shall be at the Class n  price, unless an 
obligation with respect to such plant is

computed as specified below in this 
subparagraph.

*  *  *  *  *

(b) An amount computed as follows:
(1) Determine the respective amounts 

of skim milk and butterfat disposed of 
as Class I milk on routes in the market­
ing area;

(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I  milk at the partially regulated 
distributing plant from pool plants and 
other order plants, except that deducted 
under a similar provision of another 
order issued pursuant to the Act;

(3) Deduct the quantity of reconsti­
tuted skim milk in fluid milk products 
disposed of on routes in the marketing 
area;

(4) Combine the amounts of skim milk 
and butterfat remaining into one total 
and detehnine the weighted average 
butterfat content; and

(5) From the value of such milk at 
the Class I price applicable at the loca­
tion of the nonpool plant, subtract its 
value at the weighted average price ap­
plicable at such location (not to be less 
than the Class II price), and add for the 
quantity of reconstituted skim milk spec­
ified in subparagraph (3) of this para­
graph its value computed at the location 
of the nonpool plant less the value of 
such skim milk at the Class II price.

PART 1099— MILK IN THE PADU­
CAH, KY., MARKETING AREA

1. Section 1099.8 is revised to read as 
follows:
§ 1099.8 Pool plant.

“Pool plant” means:
(a) A distributing plant from which 

45 percent or more of its receipts of milk 
from dairy farmers producing milk 
under a Grade A dairy farm permit or 
rating issued by a duly constituted health 
authority (including milk of such dairy 
farmers diverted by the plant operator), 
from cooperative associations in their 
capacity as handlers pursuant to § 1099.- 
10(e) and fluid milk products, except 
filled milk, from other plants is disposed 
of as Class I milk, except filled milk, on 
route disposition during the month and 
from which a daily average of 3,000 
pounds or more per day, or 10 percent or 
more of such receipts, whichever is less, 
is disposed of as fluid milk products, ex­
cept filled milk, on route disposition in 
the marketing area: Provided, That a 
plant which qualifies as a pool plant by 
complying with the foregoing require­
ments during any month shall be a pool 
plant during the following month; or

(b) A distributing plant or supply 
plant from which the volume of milk, 
akim milk and cream shipped to pool 
plants qualified pursuant to paragraph 
(a) of this section, or disposed of as 
Class I milk, except filled milk, on route 
distribution is equal to not less than 50 
percent of the receipts of milk from 
dairy farmers producing milk under a 
Grade A dairy farm permit or rating 
issued by a duly constituted health 
authority (including milk of such dairy

fanners diverted by the plant operator), 
from cooperative associations in their 
capacity as handlers pursuant to 
§ 1099.10(e) and fluid milk products, ex­
cept filled milk, received from other 
plants: Provided, That if a supply plant 
ships to pool plants qualified pursuant 
to paragraph (a) of this section, milk, 
skim milk and cream equal to at least 
75 percent of its receipts of milk from 
such dairy farmers and cooperative as­
sociations in their capacity as handlers 
pursuant to § 1099.10(e) in October and 
November and 35 percent of such milk 
in three additional months during the 
period from August through January, 
such plant shall, upon written applica­
tion to the market administrator on or 
before the end of such period, be desig­
nated as a pool plant until the end of 
any month during the succeeding August 
through January period in which the 
milk of such plant is disposed of in such 
a way that it becomes impossible for the 
plant to reestablish its qualification 
under the term of this proviso.

2. Section 1099.9 is revised to read as 
follows:
§ 1899.9 Nonpool plant.

“Nonpool plant” means any milk or 
filled milk receiving, manufacturing, or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows:

(a) “Other order plant” means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act.

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act.

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro­
ducer-handler plant, from which fluid 
milk products in consumer-type pack­
agers or dispenser units are distributed 
on route disposition in the marketing 
area during the month.

(d) “Unregulated s u p p l y  plant 
means a nonpool plant (other than a 
producer-handler plant or an other 
order plant) from which fluid milk prod­
ucts are shipped to a pool plant.

3. Section 1099.15 is revised to read as 
follows:
§ 1099.15 Fluid m ilk product.

“Fluid milk product” means milk, skim 
milk, buttermilk, flavored milk ana 
flavored milk drinks (modified or forti­
fied, including dietary products) ana 
reconstituted milk or skim; filled mil > 
concentrated milk not sterilized 
hermetically sealed containers; crea ’ 
sweet and sour; and mixtures of cream 
and milk or skim milk but not including 
the following: Frozen cream, aeratea 
cream products, cultured sour crea 
mixtures other than sour cream, egg . 
and boiled custard, ice cream, an<* * 
cream and ice milk mixes, and c 
or mixtures of cream with milk or & 
milk sterilized in hermetically sealedcoxi 
tainers. This definition shall not mcma 
a product which contains 6 perce 
more nonmilk fat (or oil).
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3a. Section 1099.16 is revised to read 
as follows:
§ 1099.16 Route disposition.

“Route disposition” means a delivery 
(including disposition from a plant store 
or from a distribution point and distri­
bution by a vendor or vending machine) 
of any fluid milk products to a retail or 
wholesale outlet other than a milk or 
filled milk plant. A delivery through a 
distribution point shall be attributed to 
the plant from which the Class I milk is 
moved through a distribution point to 
wholesale or retail outlets.

4. A new § 1099.19 is added to read as 
follows:
§ 1099.19 Filled milk.

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk- 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk- 
or any other fluid milk product; and 
contains less than 6 percent nonmilk fat 
(or oil).

5. Section 1099.30 is revised to read as 
follows:
§ 1099.30 Reports o f  receipts and utili­

zation.
On or before the 6th day after the end 

of each month, reports for such month 
shall be made to the market adminis­
trator in the detail and on forms pre­
scribed by the market administrator:

(a) Each handler other than one speci­
fied in § 1099.10(b) shall report the fol­
lowing:

(1) The quantities of skim milk and 
butterfat contained in all receipts at

m0i distributing and supply plants
^  Producer milk, showing separately 

that from cooperative associations pur­
suant to § 1099.10(e), (ii) in fluid milk 
products received from pool plants, arid 
hh) other source milk;
, The quantities of skim milk and 
rouerfat contained in producer milk di- 
I^ non i o° j. n°npool Plants pursuant to 
/n, ¥ , names of the producers so 
diverted, and the plant to which di­
verted;
hiitJ utilization of all skim milk and 

required to be reported pur- 
suant to paragraphs (1) and (2) of this 
para^aphf including a statement show- 
“ ?JJe route disposition of Class I  milk 
outside the marketing area and a state- 
m SLShowing separately in-area and 
JjJHside area route disposition of filled

harvi Juventories of Class I milk on 
mwith^ *** beginning and end of the

Prodnn^1 f name and address of each 
ceivo/^f f.rom whom milk was not re- 
the\int?Urmgt.i'he Previous months and 
from whlch milk was first received om such producer;
Product6 ^lanie mid address of each 
m ilk S  discontinues deliveries of
received fS e date on which milk was last 

f such Producer; and 
milk with respect to fluid

ducts disposed of for animal feed
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or dumped shall report to the market, ad­
ministrator such Information and at 
such time as a market administrator 
may require.

(b) Each handler specified in § 1099- 
.10(b) shall report as required in para­
graph (a) of this section except that 
receipts of Grade A milk from dairy 
farmers shall be reported in lieu of pro­
ducer milk and such report shall include 
a separate statement showing Class I  
disposition on routes in the .marketing 
area of each of the following: skim milk 
and butterfat respectively in fluid milk 
products and the quantity thereof which 
is reconstituted skim milk.

6. Section 1099.33 is revised to read as 
follows:
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§ 1099.33 Records and facilities.
Each handler shall keep adequate rec­

ords of receipts and utilization of m ilk  
and milk products (including filled milk) 
and shall dining the usual hours of busi­
ness, make available to the market ad­
ministrator or his representative such 
records and facilities as will enable the 
market administrator to verify or estab­
lish the correct data with respect to:

(a) The receipt and utilization of all 
skim milk and butterfat handled in any 
form during the month;

(b) The weights and butterfat and 
other content of all milk and milk prod­
ucts (including filled milk) handled 
during the month ;

(c) The amount and nature of deduc­
tions authorized by producers and dis­
bursements of any money so deducted- 
and

(d) The pounds of skim milk and 
butterfat contained in or represented by 
all milk and milk products (including 
filled milk) on hand at the beginning 
and end of the month.

7. In § 1099.43, subparagraph (5) of 
paragraph (d) is revised to read as 
follows:
§ 1099.43 Transfers.

* * * * *
(d) * * *
(5) For purposes of this paragraph 

(d), if the transferee order provides for 
more than two classes of utilization, skim 
milk and butterfat allocated to a class 
consisting primarily of fluid milk prod­
ucts shall be classified as Class I, and 
skim milk and butterfat allocated to 
other classes shall be classified as Class 
II; and

* * * * *
8. In § 1099.45, subparagraphs (2), (3), 

(4), (7), and the introductory text of 
subparagraph (8) preceding subdivision 
(i) of paragraph (a) are amended to 
read as follows:
§ 1099.45 Allocation o f  skim m ilk and 

butterfat classified*

(a) * • *
(2) Subtract from the remaining 

pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod­
ucts received in packaged form from 
other order plants, except that to be 
subtracted pursuant to subparagraph (3) 
(v) of this paragraph, as follows:

'  <i) From Class n  milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and

(ii) From Class I  milk, the remainder 
of such receipts ;

(3) Subtract in the order specified 
below from the pounds of skim m ilk  re ­
maining in each class, in series beginning 
with Class I I ,  the pounds of skim  m ilk  in 
each of the following:

(i) Other source milk in a form other 
t-h&fr that of a fluid milk product;

(ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established and 
receipts of fluid milk products from un­
identified sources; and

(iii) Receipts of fluid milk products 
from a producer-handler, as defined un­
der this or any other Federal order;

(iv) Receipts of reconstituted skim 
milk in filled milk from unregulated 
supply plants; and

(v) Receipts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an 
order providing for individual handler 
pooling to the extent that reconstituted 
skim milk is allocated to Class I  at the 
transferor plant;

(4) Subtract, in the order specified be­
low, from the pounds of skim milk re­
maining in Class II but not in excess of 
such quantity:

(i) Receipts of fluid milk products 
from unregulated supply plants, that 
were not subtracted pursuant to sub- 
paragraph (3) (iv) of this paragraph, 
and dairy farmers who are not producers:

(a) For which the handler requests 
Class II utilization; or

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting the 
sum of the pounds of skim milk in pro­
ducer milk, receipts from other pool han­
dlers, and receipts in bulk from other 
order plants that were not subtracted 
pursuant to subparagraph (3) (v) of this 
paragraph;

(ii) Receipts of fluid milk products in 
bulk from an other order plant, that were 
not subtracted pursuant to subparagraph
(3) (v) of this paragraph, in excess of 
similar transfers to such plant, if Class 
n  utilization was requested by the op­
erator of such plant and the handler;

* * * * *
(7) Subtract from the pounds of skim 

milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
from unregulated supply plants and dairy 
farmers who are not producers which 
were not subtracted pursuant to sub- 
paragraphs (3) (iv) or (4) (i) of this 
paragraph;

(8) Subtract from the pounds of skim 
milk remaining in each class, in the fol­
lowing order, the pounds of skim milk in 
receipts of fluid milk products in bulk 
from an other order plant (s), in excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraphs (3) (v) or
(4) (ii) of this paragraph;
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9. Section 1099.61 is revised to read as 

follows:
§ 1099.61 Plants subject to other Fed­

eral orders.
In the case of a handler in his capacity 

as operator of a plant specified in para­
graphs (a ), (b), and (c) of this section, 
the provisions of this part shall not ap­
ply except as specified in paragraphs (d)
and (e) : _

(a) A distributing plant qualified pur­
suant to § 1099.8 which meets the re­
quirements of a fully regulated plant 
pursuant to the provisions of another 
order issued pursuant to the Act and 
from which a greater quantity of fluid 
milk products, except filled milk, is dis­
posed of during the month from such 
plant as Class I route disposition in the 
marketing area regulated by the other 
order than as Class I route disposition 
in the Paducah, Ky., marketing area: 
Provided, That such a distributing plant 
which was a pool plant under this order 
in the immediately preceding month 
shall continue to be subject to all of the 
provisions of this part until the third 
consecutive month in which a greater 
proportion of such Class I route disposi­
tion is made in such other marketing 
area, unless the other order requires reg­
ulation of the plant without regard to its 
qualifying as a pool plant under this or­
der subject to the proviso of this para­
graph: And provided further, on the basis 
of a written application made either by 
the plant operator or by the cooperative 
association supplying milk to such opera­
tor’s plant, at least 15 days prior to the 
date for which a determination of the 
Secretary is to be effective, the Secretary 
may determine that the Class I route 
dispositions in the respective marketing 
areas to be used for purposes of this 
paragraph shall exclude (for a specified 
period of time) Class I route disposition 
made under limited term contracts to 
governmental bases and institutions;

(b) A distributing plant qualified pur­
suant to § 1099.8 which meets the re­
quirements of a fully regulated plant 
pursuant to the provisions of another 
Federal order and from which a greater 
quantity of Class I milk, except filled 
milk, is disposed of during the month in 
the Paducah marketing area as Class I 
route disposition than as Class I route 
disposition in the other marketing area, 
and such other order which fully regu­
lates the plant does not contain provision 
to exempt the plant from regulation even 
though such plant has greater such 
Class I route disposition in the mar­
keting area of the Paducah, Ky., order;

(c) Any supply plant which would be 
subject to the classification and pricing 
provisions of another order issued pur­
suant to the Act unless such plant quali­
fied as a pool plant pursuant to the pro­
viso of § 1099.8(b) during the preceding 
August through January period;

(d) The operator of a plant specified 
in paragraph (a), (b), or (c) of this 
section shall, with respect to total 
receipts and utilization or disposition of 
skim milk and butterfat a t the plant, 
make reports to the market administra­
tor at such time and in such manner as
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the market administrator may require 
and allow verification of such reports by 
the market administrator.

(e) Each handler operating a plant 
specified in paragraph (a) or (b) of this 
section, if such plant is subject to the 
classification and pricing provisions of 
another order which provides for individ­
ual handler pooling, shall pay to the 
market administrator for the producer- 
settlement fund on or before the 25th day 
after the end of the month an amount 
computed as follows:

(1) Determine the quantity of recon­
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class' I  at such other 
order plant. If reconstituted skim milk 
in filled milk is disposed of from such 
plant on routes in marketing areas reg­
ulated by two or more market pool or­
ders, the reconstituted skim milk as­
signed to Class I shall be prorated ac­
cording to such disposition in each area.

(2) Compute the value of the quantity 
assigned in subparagraph (1) of this 
paragraph to Class I disposition in this 
area, at the Class I price under this part 
applicable at the location of the other 
order plant and subtract its value at the 
Class n  price.

10. In § 1099.62, paragraphs (a) (1) (i) 
and (b) are revised to read as follows:
§ 1099.62 Obligations o f  handler oper­

ating a partially regulated distribut­
ing plant.

(a) * * *
(1) (i) The obligation that would have 

been computed pursuant to § 1099.70 at 
such plant shall be determined as thdugh 
such plant were a pool plant. For pur­
poses of such computation, receipts at, 
such nonpool plant from a pool plant or 
an other order plant shall be assigned to 
the utilization at which classified at the 
pool plant or other order plant and trans­
fers from such nonpool plant to a pool 
plant or an other order plant shall be 
classified as Class n  milk if allocated to 
such class at the pool plant or other 
order plant and be valued at the weighted 
average price of the respective order if 
so allocated to Class I milk, except that 
reconstituted skim milk in filled milk 
shall be valued at the Class II price. 
There shall be included in the obligation 
so computed a charge in the amount 
specified in § 1099.70(e) and a credit in 
the amount specified in § 1099.82(b)(2) 
with respect to receipts from an un­
regulated supply plant, except that the 
credit for receipts of reconstituted skim 
milk in filled milk shall be at the Class 
n  price, unless an obligation with respect 
to such plant is computed as specified 
below in this subparagraph; and 

* * * * *
(b) An amount computed as follows:
(1) Determine the respective amounts 

of «Mm milk and butterfat disposed of as 
Class I milk on route disposition in the 
marketing area;

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I  milk at the partially regulated distrib­
uting plant from pool plants and other

order plants, except that deducted under 
a similar provision of another order 
issued pursuant to the Act;

(3) Deduct the quantity of reconsti­
tuted skim in fluid milk products dis­
posed of on routes in the marketing 
area;

(4) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average but­
terfat content; and

(5) From the value of such milk at the 
Class I price applicable at the location of 
the nonpool plant, subtract its value at 
the weighted average price applicable at 
such location or the Class II price, which­
ever is higher, and add for the quantity 
of reconstituted skim milk specified in 
subparagraph (3) of this paragraph its 
value computed at the Class I price ap­
plicable at the location of the nonpool 
plant less the value of such skim milk at 
the Class n  price.

10a. In § 1099.70, paragraph (d) is re­
vised to read as follows:
§ 1099.70 Computation o f the net pool 

obligation o f each pool handler. 
* * * * *

(d) Add an amount equal to the dif­
ference between the value at the Class I 
price applicable at the pool plant and 
the value at the Class II price with re­
spect to the skim milk and butterfat in 
other source milk subtracted from Class 
I pursuant to § 1099.45(a) (3) and the 
corresponding step of § 1099.45(b), ex­
cept that for receipts of fluid milk prod­
ucts assigned to Class I  pursuant to 
§ 1099.45(a) (3) (iv) and (v) and the 
corresponding steps of § 1099.45(b) the 
Class I  price shall be adjusted to the 
location of the transferor plant; and

11. Section 1099.81 is revised to read 
as follows:
§ 1099.81 Producer-settlem ent fund.

The market administrator shall estab­
lish and maintain a separate fund, 
known as the “producer-settlement 
fund”, which shall function as follows:

(a) All payments made by handlers, 
pursiiant to §§ 1099.61, 1099.62, 1099.82, 
and 1099.84 shall be deposited in tms 
fund, and all payment» made pursuant to 
§§ 1099.83 and 1099.84 shall be made out 
of this fund: Provided, That payments 
due to any handler shall be offset oy 
payments due from such handler; ana

(b) All amounts subtracted pursuant
to § 1099.71(h) shall be deposited in tnis 
fund and set aside as an obhgated bal­
ance until withdrawn to effectuate 
§ 1099.80 in accordance with the require­
ments of § 1099.71 (i). , . . H

12. In § 1099.89, paragraphs (a) anu
(d) are revised to read as follows.
§ 1099.89 Termination o f obligations.

* * * * *
(a) The obligation of any handler to 

pay money required to be paid under 
terms of this order shall, except as pro 
vided in paragraphs (b) and (c) of 
section, terminate 2 years after tb_ .
day of the calendar month during whi 
the market administrator receives
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handler’s utilization report on the skim  
milk and butterfat involved in such ob­
ligation, unless within such 2-year period 
the market administrator notifies the 
handler in writing that such money is 
due and payable. Service of such notice 
shall be complete upon mailing to the 
handler’s last known address, and it 
shall contain, but need not be limited to, 
the following information:

(1) The amount of the obligation;
(2) The month(s) during which the 

skim milk and butterfat, with respect to 
which the obligation exists, were received 
or handled ; and

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such pro­
ducer (s) or association of producers, or 
if the obligation is payable to the market 
administrator, the account for which it 
is to be paid.

* * * * *
(d) Any obligation on the part of the 

market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
order shall terminate 2 years after the 
end of the calendar month during which 
the skim milk and butterfat involved in 
the claim were received if an underpay­
ment is claimed, or 2 years after the end 
of the calendar month during which the 
payment (including deduction or set-off 
by the market administrator) was made 
by the handler if a refund on such pay­
ment is claimed, unless such handler, 
within the applicable period of time, files, 
pursuant to section 8c(15) (A) of the Act, 
a petition claiming such money.

part 1101— MILK IN KNOXVILLE, 
TENN., MARKETING AREA

1. Sections 1101.7, 1101.9, 1101.10, and 
1101.17 are revised to read as follows:
§ 1101.7 Producer-handler.

whPr°dUCer~handler” means any person
(a) Operates a dairy farm and an ap­

proved plant from which Class I  milk 
is disposed of on routes in the marketing area;

(b) Receives no fluid milk products 
irom other dairy farmers or from sources 
other than pool plants;
A,,,®* u?®s no milk products other than 
iritn a milk products for reconstitution 
mto flmd miik products; and 

'5, Provides proof satisfactory to the 
market administrator that the care and 

nagement 0f the dairy animals and 
re®Purces necessary for his own 

iann production and the operation of the 
bnS!Smg’ Packaging and distribution 
ri«tnifSS are ^ e  Personal enterprise and nsk of such person.
§ 1101.9 Pool plant.

Pool plant” means:
vnimw Ali  approved plant from which a 
equal 9 lass 1 milk, except filled milk, 
ceinf! less than 50 Percent of its re- 
s&im mm- Producer milk and milk and 

milk from other pool plants is dis­

posed of during the month on routes (in­
cluding routes operated by vendors) to 
retail or wholesale outlets (including 
plant stores): Provided, That not less 
than 15 percent of such receipts are so 
disposed of to such outlets in the market­
ing area; and

(b) An approved plant from which at 
least 50 percent of the hundredweight of 
its producer milk received during the 
month is shipped in the form of milk, 
skim milk or cream to a plant qualified 
pursuant to paragraph (a) of this sec­
tion and classified as Class I  milk: 
Provided, That if such shipments amount 
to not less than 65 percent of the pro­
ducer milk of such plant during each of 
the preceding months of August through 
February, such plant may, upon writ­
ten application to the market adminis­
trator on or before March 1 of any year 
be designated as a pool plant for the 
months of March through July of such 
year.
§ 1101.10 Nonpool plant.

“Nonpool plant” means any milk or 
filled milk receiving, manufacturing, or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows:

(a) “Other order plant” means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act.

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act.

(c) “Partially regulated -distributing 
plant” means a nonpool plant other than 
a producer-handler plant or an other 
order plant, from which fluid milk prod­
ucts in consumer-type packages or dis­
penser units are distributed on routes in 
the marketing area during the month.

(d) “Unregulated supply plant” means 
a nonpool plant other than a producer- 
handler plant or an other order plant, 
from which fluid milk products are 
shipped to a pool plant.
§ 1 1 0 1 .1 7  Fluid m ilk product.

“Fluid milk product” means milk, skim 
milk, buttermilk, filled milk, flavored 
milk, flavored milk drinks, cream, and 
any cream product except frozen cream 
and ice cream mix. This definition shall 
not include a product which contains 
6 percent or more nonmilk fat (or oil).

2. A new § 1101.18 is added to read 
as follows:
§ 1 1 0 1 .1 8  Filled milk.

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, culture, reconstituted or 
modified by the addition of nonfat milk 
solids), with or without milkfat, so that 
the product including stabilizers emul­
sifiers or flavoring) resembles milk or 
any other fluid milk product, and con­
tains less than 6 percent nonmilk fat 
(or oil).

3. In § 1101.30, paragraph (a) (5) and 
(b) are revised to read as follows:
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§ 1101.30 Reports o f  receipts and utili­

zation.
(a) * * *
(5) The utilization of all skim milk 

and butterfat required to be reported 
pursuant to this section, including a 
separate statement of the route disposi­
tion of Class I  milk outside the market­
ing area and a statement showing 
separately in-area and outside area 
route disposition of filled milk; and 

* * * * *
(b) Each handler specified in § 1101.- 

11(b) who operates a partially regulated 
distributing plant, shall report as re­
quired in paragraph (a) of this section, 
except that receipts in Grade A milk 
from dairy farmers shall be reported in 
lieu of those in producer milk; such re­
port shall include a separate statement 
showing the respective amounts of skim 
milk and butterfat disposed of on routes 
in the marketing area as Class I  milk and 
the quantity of reconstituted skim milk 
in such disposition.

* * * * *
4. Section 1101.32 is revised to read as 

follows:
§ 1101.32 Records and facilities.

Each handler shall keep adequate 
records of receipts and utilization of 
skim milk and butterfat and shall, dur­
ing the usual hours of business, make 
available to the market administrator or 
his representative such records and facil­
ities as will enable the market adminis­
trator to (a) verify the receipts and 
utilization of all skim milk and butter­
fat and, in case of errors or omissions, 
ascertain the correct figures; (b) weigh, 
sample, and test for butterfat content 
all milk and milk products (including 
filled milk) handled; (c) verify payment 
to producers; and (d) make such exami­
nation of operations, equipment, and 
facilities, as are necessary and essential 
to the proper administration of this sub­
part or any amendments thereto.

5. In § 1101.44, the introductory text 
of paragraph (c) and subparagraph (5) 
of paragraph (d) are revised to read as 
follows:
§ 1101.44 Transfers.

* * * * *
(c) As Class I milk, if transferred in 

bulk in the form of milk, filled milk, skim 
milk or cream or diverted to a nonpool 
plant that is neither an other order plant 
nor a producer-handler plant unless the 
requirements of subparagraphs (1) and
(2) of this paragraph are met, in which 
case the skim milk and butterfat so 
transferred or diverted shall be classified 
in accordance with the assignment re­
sulting from subparagraph (3) of this 
paragraph:

* * * * *
(d) * * *
(5) For purposes of this paragraph, 

if the transferee order provides for more 
than two classes of utilization, skim 
milk and butterfat allocated to a class 
consisting primarily of fluid milk prod-

No. 201-----is FEDERAL REGISTER, VOL. 34, NO. 201— SATURDAY, OCTOBER 18, 1969



16986 PROPOSED RULE MAKING

ucts shall be classified as Class I, and 
skim milk and butterfat allocated to 
other classes shall be classified as Class 
II; and

*  *  *  *  *

6. In § 1101.46(a), subparagraphs (2),
(3), (5), (6), and (8) and the intro­
ductory text of subparagraph (9) are 
revised to read as follows:
§ 1101.46 Allocation of skim milk and 

butterfat classified.
* * * * *

( )  4s ♦ *
(2) Subtract from the total pounds of 

skim milk in Class I milk the pounds of 
skim milk in receipts of packaged fluid 
milk products, except filled milk made 
from reconstituted skim milk, from an 
unregulated supply plant or the pounds 
of skim milk classified as Class I milk 
and transferred during the month to 
such nonpool plant, whichever is less;

(3) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod­
ucts received in packaged form from 
other order plants, except that to be sub­
tracted pursuant to subparagraph (5)
(v) of this paragraph, as follows:

(i) From Class n  milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and

(ii) From Class I milk, the remainder 
of such receipts;

* * * * *
(5) Subtract in the order specified be­

low from the pounds of skim milk re­
maining in each class, in series begin­
ning with Class II, the pounds of skim 
milk in each of the following:

(i) Other source milk in a form other 
than that of a fluid milk product;

(ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established, and re­
ceipts of fluid milk products from un­
identified sources;

(iii) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order;

(iv) Receipts of reconstituted skim 
milk in filled milk from unregulated 
supply plants; and

(v) Receipts of reconstituted skim 
milk- in filled milk from other order 
plants which are regulated under an 
order providing for individual-handler 
pooling, to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant;

(6) Subtract, in the order specified 
below, from the pounds of skim milk 
remaining in Class H but not in excess 
of such quantity:

(i) Receipts of fluids milk products 
from an unregulated supply plant, ex­
cluding a quantity equal to the pounds 
of skim milk subtracted pursuant to sub- 
paragraphs (2) and (5) (iv) of this

(a) For which the handler requests 
Class II utilization; or

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting the 
sum of the pounds of skim milk in pro­

ducer milk, receipts from pool plants 
of other handlers, and receipts in bulk 
from other order plants that were not 
subtracted pursuant to subparagraph (5) 
(v) of this paragraph; and 

(ii) Receipts of fluid milk products in 
bulk from an other order plant that were 
not subtracted pursuant to subparagraph
(5) (v) of this paragraph, in excess of 
similar transfers to such plant, if Class 
JI utilization was requested by the oper­
ator of such plant and the handler;

* * * * *
(8) Subtract from the pounds of skim 

milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products from 
unregulated supply plants, excluding 
a quantity equal to the pounds of skim 
milk subtracted pursuant to subpara­
graphs (2), (5) (iv), and (6) (i) of this 
paragraph;

(9) Subtract from the pounds of skim 
milk remaining in each class, in -the 
following order, the pounds of skim, milk 
in receipts of fluid milk products in bulk 
from an other order plant (s), in excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraphs (5) (v) and
(6) (ii) of this paragraph:

* * * * *
6a. In § 1101.70, paragraph (d) is re­

vised to read as follows:
§ 1101.70 Computation o f the net pool

obligation o f each pool handler.
* * * * *

(d) Add an amount equal to the dif­
ference between the value a t the Class I 
price applicable at the pool plant and 
the value at the Class H  price with re­
spect to skim milk and butterfat in other 
source milk subtracted from Class I pur­
suant to § 1101.46(a) (5) and the corre­
sponding step of § 1101.46(b), except for 
receipts of fluid milk products assigned 
to Class I pursuant to § 1101.46(a) (5) 
(iv) and (v) and the corresponding step 
of § 1101.46(b) the Class I price shall be 
adjusted to the location of the transferor 
plant; and

* * * * *
7. Section 1101.81 is revised to read as 

follows:
§ 1101.81 Producer-settlement fund.
, The market administrator shall estab­

lish and maintain a separate fund known 
as the “producer-settlement fund” into 
which he shall deposit all payments made 
by handlers pursuant to §§ 1101.82, 
1101.84, 1101.91, and 1101.92, and out of 
which he shall make all payments pur­
suant to §§ 1101.83 and 1101.84: Pro­
vided, That payments due to any han­
dler shall be offset by payments due 
from such handler.

8. In § 1101.89, paragraphs (a) and 
(d) are revised to read as follows:
§ 1101.89 Termination o f obligations.

* * * * *
(a) The obligation of any handler to 

pay money required to be paid under the 
terms of this subpart, shall, except as 
provided in paragraphs (b) and (c) of

this section, terminate 2 years after the 
last day of the calendar month during 
which the market administrator re­
ceives the handler’s utilization report on 
the skim milk and butterfat involved in 
such obligation, unless within such 2- 
year period the market administrator 
notifies the handler in writing that such 
money is due and payable. Service of 
such notice shall be complete upon mail­
ing to the handler’s last known address, 
and it shall contain but need not be lim­
ited to, the following information:

(1) The amount of the obligation;
(2) The month(s) dining which the 

skim milk and butterfat, with respect to 
which the obligation exists, were re­
ceived or handled; and

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such pro­
ducer (s) or association of producers, or 
if the obligation is payable to the mar­
ket administrator, the account for which 
it is to be paid.

* * * * *
(d) Any obligation on the part of the 

market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
subpart shall terminate 2 years after the 
end of the calendar month during which 
the skim milk and butterfat involved in 
the claim were received if an underpay­
ment is claimed, or 2 years after the end 
of the calendar month during which the 
payment (including deduction or set-off 
by the market administrator) was made 
by the handler if-a refund on such pay­
ment is claimed, unless such handler, 
within the applicable period of time, files, 
pursuant to section 8c (15) (A) of the act, 
a petition claiming such money.

9. In § 1101.91, paragraph (a) is re­
vised and a new paragraph (c) is added 
and reads as follows:
§ 1101.91 Plants subject to other Fed­

eral orders.
* , * * * *

(a) Any pool plaait qualified pursuant 
to § 1101.9(a) which would be subject to 
the classification and pricing provisions 
of another order issued pursuant to the 
act unless the Secretary determines that 
more Class I  milk, except filled milk, is 
disposed of from such plant on routes to 
retail or wholesale outlets in the Knox­
ville, Tennessee, marketing areas than is 
so disposed of in the marketing area 
regulated pursuant to such other order. 

* * * * *
(c) Each handler operating a plant 

described in paragraph (a) of this sec­
tion, if such plant is subject to the clas­
sification and pricing provisionsof an­
other order which provides for individ­
ual-handler pooling, shall pay to tn 
market administrator for the producer- 
settlement fund on or before the ¿at 
day after the end of the month 
amount computed as follows:

(1) Determine the quantity of recon­
stituted skim milk in filled milk disposed 
of on routes in the marketing area. wm 
was allocated to Class I at such owi 
order plant. If reconstituted skim mUK 
filled milk is disposed of from such plant
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on routes in marketing areas regulated 
by two or more market pool orders, the 
reconstituted skim milk assigned to 
Class I  shall be prorated according to 
such disposition in each area; and

(2) Compute the value of the quantity 
assigned in subparagraph (1) of this 
paragraph to Class I  disposition in this 
area, at the Class I price applicable at 
the nonpool plant and subtract its value 
at the Class n  price.

10. In § 1101.92, paragraphs (a) (1) (i) 
and (b) are revised to read as follows:
§ 1101.92 Obligations o f  handler oper­

ating a partially regulated distribut­
ing plant.
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location of the honpool plant less the 
value of such skim milk at the Class II 
price.

(a) * * *
(1) (i) The obligation that would have 

been computed pursuant to § 1101.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur­
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
tranfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class II milk if allocated 
to such class at the pool plant or other 
order plant and be valued a t the 
weighted average price of the respective 
order if so allocated to Class I milk, ex­
cepted that reconstituted skim milk in 
filled milk shall be valued at the Class II 
price. There shall be included in the 
obligation so computed a charge in the 
amount specified in § 1101.70(e) and a 
credit in the amount specified in 
11101.82(b) (2) with respect to receipts 
from an unregulated supply plant, ex­
cept that the credit for receipts of re­
constituted skim milk in filled milk shall 
be at the Class n  price, unless an obli­
gation with respect to such plant is 
computed as specified below in this 
subparagraph.

* * * * *
(b) An amount computed as follows:
(1) Determine the respective amounts 

of skim milk and butterfat disposed of 
as Class I milk on routes in the market­
ing area;

(2) Deduct the respective amounts of 
slum milk and butterfat received as 
Class I milk at the partially regulated 
mstnbuting plant from pool plants and 
other order plants, except that deducted 
under a similar provision of another 
order issued pursuant to the Act;
t .(32 Deduct the quantity of reconsti­
tuted skim milk in fluid milk products 
msposed of on routes in the marketing area;
miW Combihe the amounts of skim 
mux and butterfat remaining into one 
total and determine the weighted aver­
s e  butterfat content; and
thi5i i From the value of shch milk at 
hv»« i ? 1 price applicable a t the loca- 
vniT,a * nonpool plant, subtract its 

“ le weighted average price ap- 
aJLsuch location (not to be less 

minStue ^ ass H price), and add for the 
stSJeS  ,of reconstituted skim milk 

A  subparagraph (3) of this 
ragraph its value computed at the

PART 1102— MILK IN THE FORT 
SMITH, ARK., MARKETING AREA
1. Section 1102.7 is revised to read as 

follows:
§ 1 1 0 2 .7  Approved plant.

“Approved plant” means any milk 
plant, except the plant of a producer- 
handler or a plant exempt pursuant to 
§ 1102.61, approved by any health au­
thority having jurisdiction in the mar­
keting area from which fluid milk prod­
ucts other than filled milk are disposed 
of for fluid consumption in the market­
ing area on wholesale or retail routes 
(including plant stores).

2. Section 1102.8 is revised to read as 
follows:
§ 1102.8 Unapproved plant.

“Unapproved plant” means any milk 
or filled milk receiving, manufacturing 
or processing plant other than an ap­
proved plant. The following categories 
of unapproved plants are further defined 
as follows:

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order 
issued pursuant to the Act.

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act.

(c) “Unregulated supply plant” means 
an unapproved plant which is not an 
other order plant nor a producer-han­
dler plant and from which fluid milk- 
products eligible for distribution in the 
marketing area for fluid consumption 
are moved during the month to an ap­
proved plant.

3. Section 1102.9 is revised to read as 
follows :
§ 1102.9 Handler.

“Handler” means:
(a) Any person in his capacity as the 

operator of a milk plant approved by 
any health authority having jurisdic­
tion in the marketing area from which 
fluid milk products other than filled milk- 
are disposed of for fluid consumption in 
the marketing area on wholesale or retail 
routes (including plant stores) ;

(b) Any cooperative association with 
respect to the milk of any producer which 
it causes to be diverted to an unapproved 
plant for the account of such cooperative 
association.

4. Section 1102.16 is revised to read as 
follows:
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5. * A new § 1102.17 is added to read as 

follows:
§ 1 1 0 2 .1 7  Filled milk.

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk- 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product; and 
contains less than 6 percent nonmilk fat 
(or oil).

6. In § 1102.33, paragraphs (b) and
(d) are revised to read as follows:
§ 1102.33 Records and facilities.

(b) The weights and tests for butter­
fat and other content of all milk and 
milk products (including filled milk) 
handled;

* * * * *
(d) The pounds of skim milk and 

butterfat contained in or represented by 
all milk and milk products (including 
filled milk) on hand at the beginning and 
end of each month.

7. In § 1102.44, subparagraph (5) of 
paragraph (e) is revised to read as fol­
lows:
§ 1102.44 Transfers.

"* * * * *
(e) * * *
(5) For purposes of this paragraph, if 

the transferee order provides for more 
than two classes of utilization, skim milk 
and butterfat allocated to a class con­
sisting primarily of fluid milk products 
shall be classified as Class I, and skim 
milk and butterfat allocated to other 
classes shall be classified as Class II; and 

* * * * *
8. In § 1102.46, subparagraphs (3) , (4), 

and (6) of paragraph (a) are revised to 
read as follows:
§ 1102.46 Allocation o f  skim milk and 

butterfat classified.

§ 1 1 0 2 .1 6  Fluid milk product.
“Fluid milk product” means the fluid 

form of milk, skim milk, buttermilk, fla­
vored milk, flavored milk drinks, filled 
milk, cream, cultured sour cream and 
any mixture of cream and milk or skim 
milk (except bulk ice cream mix). This 
definition shall not include a product 
which contains 6 percent or more non­
milk fat (or oil).

(a) * * *
(3) subtract in the order specified 

below the pound of skim milk remain­
ing in each class, in series beginning 
with Class II  the pounds of skim milk- 
in each of the following:

(i) Other source milk in a form other 
than that of a fluid milk product;

(ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established and re­
ceipts of fluid milk products from uni­
dentified sources; and

(iii) ‘ Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 
and

<iv) Receipts of reconstituted skim 
milk in filled milk from unregulated sup­
ply plants;

(4) Subtract -in the order specified 
below, from the pounds of skim milk re­
maining in Class II but not in excess of 
such quantity the pounds of skim milk in 
each of the following:

(i) Receipts of fluid milk products 
from an unregulated supply plant, that
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were not subtracted pursuant to sub- 
paragraph (3) (iv) of this paragraph;

(a) For which the handler requests 
Class II utilization; or

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting 
the sum of the pounds of skim milk 
in producer milk, receipts from approved 
plants of other handlers, and receipts in 
bulk from other order plants;

(ii) Receipts of fluid milk products in
bulk from an other order plant in excess 
of similar transfers to such plant, if 
Class II utilization was requested by the i 
operator of such plant and the handler;

* * * * *
(6) Subtract from the pounds of skim 

milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in each of the following:

(i) Receipts of fluid milk products 
from unregulated supply plants that were 
not subtracted pursuant to subpara­
graphs (3) (iv) or (4) (i) of this 
p&rd^rdipli *

(ii) Receipts of fluid milk products in 
bulk from other order plants that were 
not subtracted pursuant to subparagraph
(4) (ii) of this paragraph;

♦ ♦ ♦  ̂ *
9. Section 1102.61 is revised to read as 

follows:
§ 1102.61 Milk priced under other Fed­

eral orders.
In  the case of any handler who the 

Secretary determines disposes of a 
greater portion of his fluid milk products, 
except filled milk, as Class I  milk in an­
other marketing area regulated by a milk 
marketing agreement or order issued 
pursuant to the act, the provisions of this 
part shall not apply except that:

(a) The handler shall, with respect to 
his total receipts of skim milk and but- 
terfat make reports to the market ad­
ministrator at such time and in such 
manner as the market administrator may 
require and allow verification of such re­
ports by the market administrator.
. 10. In  § 1102.85, paragraphs (a) and
(d) are revised to read as follows:
§ 1102.85 Termination o f obligations.

* * * * *
(a), The obligation of any handler to 

pay money required to be paid under the 
terms of paragraphs (b) and (c) of this 
section, terminates 2 years after the last 
day of the calendar month during which 
the market administrator receives the 
handler’s utilization report on the skim 
milk and butterfat involved in such obli­
gation,, unless within such 2-year period 
the market administrator notifies the 
handler in writing that such money is due 
and payable. Service of such notice shall 
be complete upon mailing to the han­
dler’s last known address, and it shall 
contain but need not be limited to, the 
following information:

(1) The amount of the obligation;
(2) The month(s) during which the 

ekim milk and butterfat with respect to 
whiGh the obligation exists, were received 
or handled; and
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(3) If the obligation is payable to one 

or more producers or to an association 
of producers, the name of such produc­
er (s) or association of producers, or if 
the obligation is payable to the market 
administrator, the account for which 
it is to be paid.

* * * * *
(d) Any obligation on the part of the 

market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this sub­
part shall terminate 2 years after the 
end of the calendar month during which 
the skim milk and butterfat involved in 

' the claim were received if an underpay­
ment is claimed, or 2 years after the 
end of the calendar month during which 
the payment (including deduction or set­
off by the market administrator) was 
made by the handler if a refund on such 
payment is claimed, unless such handler, 
within the applicable period of time, files, 
pursuant to section 8c (15) (A) of the act, 
a petition claiming such money.

PART 1104— MILK IN RED RIVER 
VALLEY MARKETING AREA

1. In § 1104.7, paragraph (c) is revised 
as follows:
§ 1 1 0 4 .7  Distributing plant.

* * * * *
(c) from which Class I milk, except 

filled milk, is disposed of during the 
month on routes in the marketing-area 
in an amount greater than an average of 
600 pounds per day.

2. Section 1104.8 is revised as follows: 
§ 1104.8 Supply plant.

“Supply plant” means all the build­
ings, premises, and facilities of a plant 
from which fluid milk products, except 
filled milk, equal to not less than 50 per­
cent of its receipts of milk from dairy 
farmers, who would be producers if this 
plant qualified as a  pool plant, are 
shipped to a distributing plant during 
such month: Provided, That any plant 
which qualifies as a supply plant for 
each of the months of September 
through December shall, upon written 
application to the market administrator 
before January 31 of the following year, 
be designated as a supply plant for the 
months of January through August.

3. Section 1104.10 is revised as follows:
§ 1104.10 Nonpool plant.

“Nonpool plant” means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following Categories of nonpool 
plants are further defined as follows:

(a) “Other order plant” means A plant 
that is fully subject to the pricing and 
pooling provisions of another order is­
sued pursuant to the Act.

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act.

(c) “Partially regulated distributing 
plant” means a nonpool plant, except an 
other order plant or a producer-handler 
plant, from which fluid milk products

are distributed on routes in the market­
ing area in consumer-type packages or 
dispenser units during the month.

(d) “Unregulated supply plant” means 
a nonpool plant from which fluid milk 
products are moved during the month to 
a pool plant qualified pursuant to 
§ 1104.9 and which is not an other order 
plant nor a producer-handler plant.

4. Section 1104.13 is revised as follows:
§ 1104.13 Producer-handler.

“Producer-handler” means any person 
who produces milk and who operates a 
plant from which the disposition of Class 
I  milk on routes in the marketing area 
does not exceed such person’s own pro­
duction and fluid milk products received 
from a pool plant regulated under either 
this Part or Part 1106 regulating the 
handling of milk in the Oklahoma Metro­
politan marketing area.

5. Section 1104.15 is revised as follows:
§ 1104.15 Fluid m ilk product.

“Fluid milk product” means milk, skim 
milk, buttermilk, flavored milk, flavored 
milk drinks, filled milk, cream or any 
mixture in fluid form of cream and milk 
or skim milk (except cultured sour 
cream, frozen storage cream, aerated 
cream products, ice cream and frozen 
dessert mix, evaporated or condensed 
milk, and sterilized products in hermet­
ically sealed containers). This definition 
shall not include a product which con­
tains 6 percent or more nonmilk fat (or
oil). . , . „6. Section 1104.17 is revised as follows.
§ 1104.17 Route disposition.

“Route disposition” or “disposed of on 
routes” means any delivery (including 
any delivery by a vendor or disposition at 
a plant store) of fluid milk products, 
other than a delivery to a milk or filled 
milk plant.

7. A new § 1104.18 is added as follows. 
§1104.18 Filled milk.

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product; and 
contains less than 6 percent nonmilk lat

^°8 °In § 1104.30, paragraphs (a) (5) and
(c) are revised as follows:
§ 1104.30 Reports o f receipts and utdi- 

zation.

(a) * * *
(5) The disposition of Class I 

on routes wholly outside the marketing 
area and a statement showing separately 
in-area and. outside area route dispos 
tion of filled milk;

*  *  *  *
(c) Each handler specified in § 11J» ■ ,

(b) who operates a partiaily regulated 
distributing plant shall report as red _pt 
in paragraph (a) of this^ sec^®nv  ™ v,e 
that receipts in Grade A mdk ®Inducer 
reported in lieu of those in P

FEDERAL REGISTER, VOL. 34, NO. 201— SATURDAY, OCTOBER 18, 1969



PROPOSED RULE MAKING 16989
milk; such report shall Include a separate 
statement showing the respective 
amounts of skim milk and butterfat dis­
posed of in the marketing area as Class I  
milk on routes with such in-area sales of 
reconstituted skim milk in fluid milk 
products shown separately.

9. Section 1104.33 is revised as follows:
§ 1104.33 Records and facilities.

Each handler shall maintain and 
make available to the market adminis­
trator or his representative during the 
usual hours of business such accounts 
and records of his operations and such 
facilities as are necessary for the market 
administrator to verify or establish the 
correct data with respect to:

(a) The receipts and utilization of all 
skim milk and butterfat handled in any 
form;

(b) The weights and tests for butter­
fat and other content of all milk, skim 
milk, cream, and milk products (includ­
ing filled milk) handled;

(c) Payments to producers arid coop­
erative associations; and

(d) The pounds of skim milk and but­
terfat contained in or represented by all 
milk, skim milk, cream, and milk prod­
ucts (including filled milk) on hand at 
the beginning and end of each month.

10. In § 1104.44 paragraph (e) (5) is 
revised as follows:
§ 1104.44 Transfers.

*  *  *  *  *

(e) * * *
(5) For purposes of this paragraph

(e), if the transferee order provides for 
more than two classes of utilization, skim 
milk and butterfat allocated to a class 
consisting primarily of fluid milk prod­
ucts shall be classified as Class I, and 
skim milk and butterfat allocated to 
other classes shall be classified as Class 
II; and

* * * * *
11. In § 1104.46, subparagraphs (2),

(3), (4), (7), and the introductory text 
of subparagraph (8) preceding subdi­
vision (i) of paragraph (a) are revised 
as follows:
§ 1104.46 Allocation o f  skim m ilk and 

butterfat classified. 
* * * * *

(a) * * *
(2) Subtract from the remaining 

Pounds of skim milk in each class the 
Pounds of skim milk in fluid milk prod­
ucts received in packaged form from 
other order plants, except that to be sub- 

Pursuant to subparagraph (3) (v) 
ot this paragraph, as follows:

(i) From Class II milk, the lesser of 
„ Pounds remaining or 2 percent of 
such receipts; and

(ii) From Class I milk, the remainder 
°f such receipts;
, Subtract in the order specified be- 

w. from the pounds of skim milk re­
aming in each class, in series begin- 

ofug with Class n , the pounds of skim 
"uik m each of the following:

,Pther s<>urce milk in a form other 
an that of a fluid milk product; .

(ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established, and re­
ceipts of fluid milk products from un­
identified sources; and 

Cm  Receipts of fluid milk products 
from a producer-handler, as defined un­
der this or any other Federal order;

(iv) Receipts of reconstituted skim 
milk in filled milk from unregulated sup­
ply plants; and

(v) Receipts of reconstituted skim milk 
in filled milk from other order plants 
which are regulated under an order pro­
viding for individual-handler pooling, to 
the extent that reconstituted skim milk 
is allocated to Class I a t the transferor 
plant;
’ (4) Subtract, in the order specified 

below, from the pounds of skim milk re­
maining in Class II, but not in excess of 
such quantity, the pounds of skim milk- 
in each of the following:

(i) Receipts of fluid milk products 
from an unregulated supply plant, that 
were not subtracted pursuant .to sub- 
paragraph (3) (iv) of this paragraph:

(a) For which the handler requests 
Class n  utilization; or

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I  milk by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from other pool 
plants, and receipts in bulk from other 
order plants, that were not subtracted 
pursuant to subparagraph (3) (v) of this 
paragraph;

(ii) Receipts of fluid milk products in 
bulk from an other order plant, that 
were not subtracted pursuant to sub- 
paragraph (3) (v) of this paragraph, in 
excess of similar transfers to such plant, 
if Class II utilization was requested by 
the operator of such plant and the 
handler;

* * * * *
(7) Subtract from the pounds of skim 

milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
from unregulated supply plants which 
were not subtracted pursuant to sub- 
paragraph (3) (iv) or (4) (i) of this 
paragraph;

(8) Subtract from thepounds of skim 
milk remaining in each class, in the fol­
lowing order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant (s), in excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraph (3) (v) or
(4) (ii) of this paragraph:

* * * * *
12. Section 1104.61 is revised as 

follows:
§ 1104.61 Plants subject to other Fed­

eral orders.
The provisions of this part shall not 

apply with respect to the operation of 
any plant specified in paragraph (a), 
(b), or (c) of this section except as 
specified in paragraphs (d) and (e).

(a) A distributing plant meeting the 
requirements of § 1104.9 which also

meets the pooling requirements of an­
other Federal order and from which, the 
Secretary determines, a greater quantity 
of Class I  milk, except filled milk, was 
disposed of dining the month on routes 
in such other Federal order marketing 
area than was so disposed of in this 
marketing area, except that if such plant 
was subject to all the provisions of this 
part in the immediately preceding 
month, it shall continue to be subject to 
all the provisions of this part until the 
third consecutive month in which a 
greater proportion of its Class I disposi­
tion, except filled milk, is made in such 
other marketing area unless, notwith­
standing the provisions of this para­
graph, it is regulated under such other 
order. On the basis of a written applica­
tion made by the plant operator at least 
15 days prior to the date for which a 
determination of the Secretary is to be 
effective, the Secretary may determine 
that the Class I  dispositions in the re­
spective marketing areas to be used for 
purposes of this paragraph shall ex­
clude (for a specified period of time) 
Class I disposition made under limited 
term contracts to governmental bases 
and institutions.

(b) A distributing plant meeting the 
requirements of § 1104.9 which also 
meets the pooling requirements of an­
other Federal order and from which, 
the Secretary determines, a greater 
quantity of Class I  milk, except filled 
milk was disposed of during the month 
on routes in this marketing area than 
was so disposed of in such other Federal 
order marketing area but which plant is, 
nevertheless, fully regulated under such 
other Federal order.

(c) A supply plant meeting the re­
quirements of § 1104.9 which also meets 
the pooling requirements of another 
Federal order and from which greater 
qualifying shipments are made during 
the month to plants regulated under 
such other order than are made to plants 
regulated under this part, except during 
the months of January through August 
if such plant retains automatic pooling 
status under this part.

(d) Each handler operating a plant 
described in paragraph (a), (b) or (c) 
of this section shall, with respect to total 
receipts and utilization or disposition of 
skim milk and butterfat at such plant, 
report to the market administrator at 
such time and in such manner as the 
market administrator may require and 
allow verification of such reports by the 
market administrator.

(e) Each handler operating a plant 
specified in paragraph (a), if such plant 
is subject to the classification and pric- 
.ing provisions of another order which 
provides for individual-handler pooling, 
shall pay to the market administrator 
for the producer-settlement fund on or 
before the 25th day after the end of the 
month an amount computed as follows:

(1) Determine the quantity of the re­
ceipts of reconstituted skim milk in 
filled milk disposed of on routes in the 
marketing area which was allocated to 
Class I  at such other order plant. If re­
constituted skim milk in filled milk is 
disposed of from such plant on routes in
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marketing areas regulated by two or 
more market pool orders, the reconsti­
tuted skim milk assigned to Class I shall 
be prorated according to such disposi­
tion in each area; and

(2) Compute the value of the quantity 
assigned in subparagraph (1) of this 
paragraph to Class I disposition in this 
area, at the Class I price under this part 
applicable a t the location of the other 
order plant and subtract its value a t the 
Class II price applicable to milk used in 
the manufacture of American cheese, 
butter and nonfat dry milk.

13. In § 1104.62, paragraphs (a) (1) (i) 
and (b) are revised as follows:
§ 1104.62 Obligations o f handler oper­

ating a partially regulated distribut­
ing plant.

*  *  *  *  - -*

(a) * * *
(1) (i) The obligation that would

have been computed pursuant to § 1104.70 
a t such plant shall be determined as 
though such plant were a pool plant. For 
purposes of such computation, receipts 
a t such nonpool plant from a pool plant 
or an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class II milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the weighted 
average price of the respective order if 
so allocated to Class I milk, except that 
reconstituted skim milk in filled milk 
shall be valued at the Class II price 
applicable to milk used in the manufac­
ture of American cheese, butter and 
nonfat dry milk. There shall be included 
in the obligation so computed a charge 
in the amount specified in § 1104.70(e) 
and a credit in the amount specified in 
§ 1104.82(b) (2) with respect to receipts 
from an unregulated supply plant, ex­
cept that the credit for receipts of re­
constituted skim milk in filled milk shall 
be at the Class II price, unless an obliga­
tion with respect to such plant is com­
puted as specified in subdivision (ii) of 
this subparagraph; and

* * * * *
(b) An amount computed as follows:
(1) Determine the respective amounts 

of skim milk and butterfat disposed of 
as Class I  milk on routes (other than to 
pool plants) in the marketing area;

(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk a t the partially regulated 
distributing plant from pool plants and 
other order plants, except that deducted 
under a similar provision of another 
order issued pursuant to the Act;

(3) Deduct the quantity of reconsti­
tuted skim milk in fluid milk products 
disposed of on routes in the marketing 
area;

(4) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver­
age butterfat content; and

(5) From the value of such milk at 
the Class I price applicable at the loca­
tion of the nonpool plant, subtract its

value at the weighted average price ap­
plicable at such location or the Class II 
price applicable to milk used in the man­
ufacture of American cheese, butter and 
nonfat dry milk, whichever is higher and 
add for the quantity of reconstituted 
skim milk specified in subparagraph (3) 
of this paragraph its value computed at 
thé Class I price applicable at the loca­
tion of the nonpool plant less the value 
of such skim milk at such Class II price.

13a. In § 1104.70, paragraph (d) is 
revised to read as follows :
§ 1104.70 Compulation o f the net pool 

obligation o f  each pool handler.
* * * * *

(d) Add an amount equal to the dif­
ference between the value at the Class I 
price applicable at the pool plant and 
the value at the Class II price, with re­
spect to skim milk and butterfat in other 
source milk subtracted from Class I  pur­
suant to § 1104.46(a) (3) and the corre­
sponding step of § 1104.46(b), except 
that for receipts of fluid milk products 
assigned to Class I pursuant to § 1104.46 
(a) (3) (iv) and (v) and the correspond­
ing step of § 1104.46(b) the Class I price 
shall be adjusted to the location of the 
transferor plant;

* * * * *
14. Section 1104.81 is revised as 

follows:
§ 1104.81 Producer-settlement fund.

The market administrator shall estab­
lish and maintain a separate fund 
known as the “producer-settlement 
fund,” into which he shall deposit all 
payments made by handlers pursuant to 
§§ 1104.61, 1104.62, 1104.82, and 1104.84, 
and out of which he shall make all pay­
ments to handlers pursuant to §§ 1104.- 
83 and 1104.84: Provided, That any pay­
ments due to any handler may be offset 
by any payments due from such handler.

15. In § 1104.87, paragraphs (a) and
(d) are revised as follows:
§ 1104.87 Termination o f obligations.

* * * * *
(a) The obligation of any handler to 

pay money required to be paid under the 
terms of this part shall, except as pro­
vided in paragraphs (b) and (c) .of this 
section, terminate 2 years after the last 
day of the month during which the 
market administrator receives the han­
dler’s utilization report on the skim milk 
and butterfat involved in such obliga­
tion, unless within such 2-year period 
the market administrator notifies the 
handler in writing that such money is 
due and payable. Service of such notice 
shall be complete upon mailing to the 
handler’s last known address, and it 
shall contain, but need not be limited to 
the following information:

(1) The amount of the obligation;
(2) The month (s) during which the 

skim milk and butterfat, with respect to 
which the obligation exists, were re­
ceived or handled; and

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such pro­
ducer (s) or association of producers, or 
if the obligation is payable to the mar­

ket administrator the account for which 
it is to be paid;

* * * * *
(d) Any obligation on the part of the 

market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate 2 years after the end 
of the calendar month during which the 
skim milk and butterfat involved in the 
claim were received if an underpayment 
is claimed, or 2 years after the end of 
the calendar month during which the 
payment (including deduction or setoff 
by the market administrator) was made 
by the handler, if a refund of such pay­
ment is claimed, unless such handler, 
within the applicable period of time, 
files, pursuant to section 8c(15) (A) of 
the Act, a petition claiming such money.

PART 1106— MILK IN OKLAHOMA 
METROPOLITAN MARKETING AREA
1. In § 1106.9, paragraphs (a) and 

(b) are revised to read as follows:
§ 1 1 0 6 .9  Pool plant.

* * * * *
(a) A distributing plant (other than 

that of a producer-handler or one which 
is exempt pursuant to § 1106.61) from 
which the following percentages of the 
receipts described in § 1106.7(c) are dis­
posed of during the month as follows:

Cl) 50 percent as Class I  milk in the 
form of fluid milk products, except filled 
milk, and

(2) 5 percent as fluid milk products, 
except filled milk, on routes in the mar­
keting area.

(b) A supply plant from which an 
amount equal to 50 percent of the re­
ceipts described in §1106.8 is shipped 
during the month as fluid milk products, 
except filled milk, to a plant described 
in paragraph (a) of this section. Any 
supply plant that qualifies as a pool plant 
during each of the months of September 
through December shall be a pool plant 
for the following months of January 
through August except that, if the oper­
ator of such plant so requests the market 
administrator in writing, its pool plant 
status shall be terminated the first day 
of the month following receipt of such

* * * * *
2. Section 1106.10 is revised as follows: 

§ 1106.10 Nonpool plant.
“Nonpool plant” means any milk or 

filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows:

(a) “Other order plant” means a plant 
that is fully subject to the pricing ana 
pooling provisions of another order is­
sued pursuant to the Act.

(b) “Producer-handler plant” means 
a plant operated by a producer-handle 
as defined in an order (including tms 
part) issued pursuant to the Act.

(c) “Partially regulated distributing 
plant” means a nonpool plant that 
neither an other order plant nor a pro­
ducer-handler plant, from which flu
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milk products are distributed on routes 
in the marketing area in consumer-type 
packages or dispenser units during the 
month.

(d) “Unregulated supply plant” means 
a nonpool plant, except an other order 
plant or a producer-handler plant, from 
which fluid milk products are moved 
during the month to a pool plant quali­
fied pursuant to § 1106.9.

3. Section 1106.15 is revised as follows:
§ 1106.15 Producer-handler.

“Producer-handler” means any person 
who produces milk and operates a plant 
which meets the standards in § 1106.7(a) 
from which Class I milk is disposed of on 
routes in the marketing area, but who 
receives no milk from producers or other 
dairy farmers, and whose disposition of 
Class I milk does not exceed his own 
production and fluid milk products re­
ceived from pool plants.

4. Section 1106.16 is revised as follows:
§ 1106.16 Route.

“Route” means any delivery (includ­
ing any delivery by a vendor or disposi­
tion at a plant store) of fluid milk 
products other than a delivery in bulk 
to a milk or filled milk plant.

5. Section 1106.17 is revised as follows:
§1106.17 Fluid milk products.

“Fluid milk products” means milk, 
skim milk, buttermilk, flavored milk, 
flavored milk drinks, filled milk, cream 
(except cream stored and frozen), cul­
tured sour cream, and any mixture in 
fluid form of cream and milk or skim 
milk (except bulk ice cream mix). This 
definition shall not include a product 
which contains 6 percent or more non­
milk fat (or oil).

6. A new § 1106.19 is added as follows:
§ 1106.19 Filled milk.

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat, 
so that the product (including stabi­
lizers, emulsifiers or flavoring) resembles 
milk or any other fluid milk product; 
and contains less than 6 percent nonmilk 
fat (or oil).

7. Section 1106.30 is revised as follows:

without further processing or packaging 
by the handler) ;

(d) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section;

(e) The disposition of Class I  prod­
ucts on routes wholly outside the mar­
keting area and a statement showing 
separately in-area and outside area route 
disposition of filled milk;

(f) The quantities of skim milk and 
butterfat contained in opening and clos­
ing inventories of fluid milk products 
separately in bulk and in packaged form,* 
and

(g) Each handler specified in § 1106.- 
11(b) who operates a partially regulated 
distributing plant shall report as re­
quired in this section, except that re­
ceipts in Grade A milk shall be reported 
in lieu of those in producer milk; such 
report shall include a separate statement 
showing the respective amounts of skim 
milk and butterfat disposed of in the 
marketing area as Class I milk on routes 
with such in-area sales of reconstituted 
skim milk in fluid milk products shown 
separately ; and

(h) Such other information with re­
spect to receipts and utilization as the 
market administrator may prescribe.

8. Section 1106.33 is revised as follows:
§ 1106.33 Records and facilities.

Each handler shall maintain and make 
available to the market administrator 
or to his representative during the usual 
hours of business such accounts and rec­
ords of his operations and such facilities 
as are necessary for the market admin­
istrator to verify or establish the correct 
data with respect to: (a) The receipts 
and utilization of all receipts of pro­
ducer milk and other source milk; (b) 
the weights and tests for butterfat and 
other content of all milk, skim milk, 
cream, and milk products (including 
filled milk) handled; (c) payments to 
producers and cooperative association; 
and (d) the pounds of skim milk and 
butterfat contained in or represented by 
all milk, skim milk, cream, and milk 
products (including filled milk) on hand 
at the beginning and end of each ac­
counting period.

9. In § 1106.44, paragraph (e) (5) is 
revised as follows:

§ 1106.30 Reports o f  receipts and utili­
zation.

On or before the 7th day after the end 
01 ®a<>h month each handler, except a 
Producer-handler, shall report to the 
fflarket administrator for each account­
ing period in the month in detail on 
wins prescribed by the market adminis­

trator as follows:
fain!  'rj*e quantities of skim milk and 

tterfat contained in milk received 
Ironi producers.
hi,if )J rhe quantities of skim milk and 

cuntained in (or used in the 
nrSUC!'10n of) receipts of fluid milk 
Products from other handlers;
k, ^ e quantities of skim milk and 

.eentained in receipts of other 
d w 6 j mlk ^except Class n  products 

Posed of in the form in which received

§ 1106.44 Transfers.
* * * * *

(e) * * *
(5) For purposes of this paragraph, 

if the transferee order provides for more 
than two classes of utilization, skim milk 
and butterfat allocated to a class con­
sisting primarily of fluid milk products 
shall be classified as Class I, and skim 
milk and butterfat allocated to other 
classes shall be classified as Class n ;  and 

* * * * *
10. In § 1106.46, paragraph (a) is re­

vised as follows:
§ 1106.46 Allocation o f skim milk and 

butterfat classified. 
* * * * *

(a) Skim milk shall be allocated in 
the following manner;

(1) Subtract from the total pounds of 
skim milk in Class n  the pounds of 
skim milk classified as Class II pursuant 
to § 1106.41(b) (5) ;

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod­
ucts received in packaged form from 
other order plants, except that to be sub­
tracted pursuant to subparagraph (3) (v) 
of this paragraph, as follows:

(i) From Class II milk, the lesser of 
the pounds remaining of 2 percent of 
such receipts; and

(ii) From Class I milk, the remainder 
of such receipts;

(2-a) Subtract from the remaining 
pounds of skim milk in Class I milk, the 
pounds of skim milk in inventory of 
fluid milk products in packaged form on 
hand at the beginning of the accounting 
period;

(3) Subtract in the order specified be­
low from the pounds of skim milk re­
maining in each class, in series begin­
ning with Class II, the pounds of skim 
milk in each of the following:

(i) Other source milk in a form other 
than that of a fluid milk product;

(ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established, and re­
ceipts of fluid milk products from un­
identified sources;

(iii) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order;

(iv) Receipts of reconstituted skim 
milk in filled milk from unregulated 
supply plants; and

(v) Receipts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an 
order providing for individual-handler 
pooling, to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant;

(4) Subtract, in the order specified 
below, from the pounds of skim milk re­
maining in Class II, but not in excess of 
such quantity, the pounds of skim milk 
in each of the following:

(i) Receipts of fluid milk products 
from an unregulated supply plant, that 
were not subtracted pursuant to sub- 
paragraph (3) (iv) of this paragraph;

(a) For which the handler requests 
Class II utilization; or

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from pool plants 
of other handlers, and receipts in bulk 
from other order plants, that were not 
subtracted pursuant to subparagraph
(3) (v) of this paragraph;

(ii) Receipts of fluid milk products in 
bulk from an other order plant, that were 
not subtracted pursuant to subparagraph
(3) (v) of this paragraph, in excess of 
similar transfers to such plant, if Class 
II utilization was requested by the op­
erator of such plant and the handler;

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II, the pounds of 
skim milk in inventory of bulk fluid
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milk products on hand at the beginning 
of the accounting period;

(6) Add to the remaining pounds of 
skim milk in Glass n  milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph;

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
from unregulated supply plants which 
were not subtracted pursuant to sub- 
paragraphs (3) (iv) or (4) (i) of this 
paragraph;

(8) Subtract from the pounds of skim 
milk remaining in each class, in the fol­
lowing order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant(s), in excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraphs (3) (v) or
(4) (ii) of this paragraph;

(i) In series beginning with Class II, 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated Class II 
utilization of skim milk announced for 
the month by the market administrator 
pursuant to § 1106.22(1) or the percent­
age that Class II utilization remaining 
is of the total remaining utilization of 
skim milk of the handler; and

(ii) From Class I, the remaining 
pounds of such receipts;

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod­
ucts from other handlers according to 
the classification assigned pursuant to 
§ 1106.44(a);

(10) If the pounds of skim milk re­
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class II. Any 
amount so subtracted shall be known as 
“overage” ;

* * * * *
11. Section 1106.61 is revised as 

follows:
§ 1106.61 Plants subject to other 

Federal orders.
The provisions of this part shall not 

apply with respect to the operation of any 
plant specified in paragraph (a), (b), or
(c) of this section except as specified in 
paragraphs (d) and (e ):

(a) A distributing plant meeting the 
requirements of § 1106.9 which also 
meets the pooling requirements of an­
other Federal order and from which a 
greater quantity of Class I  milk, except 
filled milk, was disposed of during the 
month on routes in such other Federal 
order marketing area than was so dis­
posed of in this marketing area, except 
that if such plant was subject to all the 
provisions of this part in the immediately 
preceding month, it shall continue to be 
subject to all the provisions of this part 
until the third consecutive month in 
which a greater proportion of its Class I  
disposition, except filled milk, is made in 
such other marketing area unless, not­
withstanding the provisions of this para­

graph, it is regulated under such other 
order. On the basis of a written applica­
tion made by the plant operator a t least 
15 days prior to the date for which a 
determination of the Secretary is to be 
effective, the Secretary may determine 
that the Class I dispositions in the re­
spective marketing areas to be used for 
purposes of this paragraph shall exclude 
(for a specified period of time) Class I  
disposition made under limited term con­
tracts to governmental bases and 
institutions.

(b) A distributing plant meeting the 
requirements of § 1106.9 which also meets 
the pooling requirements of another Fed­
eral order and from which a greater 
quantity of Class I milk, except filled 
milk, was disposed of during the month 
on routes in this marketing area than 
was so disposed of in such other Federal 
order marketing area but which plant is 
nevertheless, fully regulated under such 
other Federal order;

(c) A supply plant meeting the re­
quirements of § 1106.9 which also meets 
the pooling requirements of another Fed­
eral order and from which greater quali­
fying shipments are made during the 
month to plante regulated under such 
other order than are made to plants 
regulated under this part, except during 
the months of January through August 
if such plant retains automatic pooling 
status under this part.

(d) Each handler operating a plant 
described in paragraph (a), (b), or (c) 
of this section shall, with respect to total 
receipts and utilization or disposition of 
skim milk and butterfat at such plant, 
report to the market administrator at 
such time and in such manner as the 
market administrator may require and 
allow verification of such reports by 
the market administrator.

(e) Each handler operating a plant 
specified in paragraph (a), if such plant 
is subject to the classification and pric­
ing provisions of another order which 
provides for individual-handler pooling, 
shall pay to the market administrator 
for the producer-settlement fund on or 
before the 25th day after the end of the 
month an amount computed as follows:

(1) Determine the quantity of the 
receipts of reconstituted skim milk in 
filled milk disposed of on routes in the 
marketing area which was allocated to 
Class I a t such other order plant. If re­
constituted skim milk in filled milk is 
disposed of from such plants on routes 
in marketing areas regulated by two or 
more market pool orders the reconsti­
tuted skim milk assigned to Class I  shall 
be prorated according to such disposition 
in  each area; and

(2) Compute the value of the quantity 
assigned in subparagraph (1) of this 
paragraph to Class I disposition in this 
area, at the Class I price under this part 
applicable at the location of the other 
order plant and subtract its value at the 
Class n  price applicable to milk used 
in the manufacture of American cheese, 
butter and nonfat dry milk.

12. In § 1106.62 paragraphs (a) (1) (i) 
and (b) are revised to read as follows:

§ 1106.62 Obligations o f handler oper­
ating a partially regulated distribut­
ing plant.

• • *  *  . . *

(a) * * *
(1) (i) The obligation that would have 

been computed pursuant to § 1106.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur­
poses of such computation, receipts at 
such nonpool plant from a pool plant 
or an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class II milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the uniform 
price of the respective order if so allo­
cated to Class I milk, except that recon­
stituted skim milk in filled milk shall be 
valued at the Class n  price applicable 
to milk used in the manufacture of 
American cheese, butter and nonfat dry 
milk. There shall be included in the  
obligation so computed a charge in the  
amount specified in § 1106.79(e) and a 
credit in the amount specified in 
§ 1106.84(b) (2) with respect to receipts 
from an unregulated supply plant, except 
that the credit for receipts of reconsti­
tuted skim milk in filled milk shall be at 
the Class II price, unless an obligation 
with respect to such plant is computed 
as. specified in subdivision (ii) of this 
subparagraph; and

* * * * *
(b) An amount computed as follows:
(1) Determine, the respective amounts 

of skim milk and butterfat disposed of 
as Class I milk on routes (other than to 
pool plants) in the marketing area;

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I  milk at the partially regulated distrib­
uting plant from pool plants and other 
order plants, except that deducted under 
a similar provision of another order is­
sued pursuant to the Act;

(3) Deduct the quantity of reconsti­
tuted skim milk in fluid milk products 
disposed of on routes in the marketing 
area;

(4) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average 
butterfat content; and

(5) From the value of such milk at 
the Class I price applicable at the loca­
tion of the nonpool plant, subtract its 
value at the weighted average price ap­
plicable at sUch location or the Class II 
price applicable to milk used in the man­
ufacture of American cheese, butter and 
nonfat dry milk, whichever is higher and 
add for the quantity of reconstituted 
skim milk specified in subparagraph (3) 
of this paragraph its value computed at 
the Class I price applicable at the loca­
tion of the nonpool plant less the value 
of such skim milk at such Class Ii PrJce-

13. Section 1106.63 is revised as fol­
lows:
§ 1 1 0 6 .6 3  G overnm ental agencies.

A plant owned and operated by a gov­
ernmental agency or establishment
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which processes or packages milk or 
filled milk distributed in the marketing 
area, shall be exempt from all provisions 
of this part. Fuid milk products re­
ceived at a pool plant from such agen­
cies shall be treated on the same basis 
as though received from a producer- 
handler. Fuid milk products (including 
diverted milk) disposed of by a handler 
to such agencies shall be classified as 
Class I milk.

13a. In § 1106.70, paragraph (d) is re­
vised to read as follows:
§ 1106.70 Computation o f  the net pool 

obligation o f each pool handler.
* * * * *

(d) Add an amount equal to the dif­
ference between the value at, the Class I 
price applicable at the pool plant and 
the value at the Class II price, with re­
spect to skim milk and butterfat in other 
source milk subtracted from Class I pur­
suant to § 1106.46(a) (3) and the corre­
sponding step of § 1106.46(b), except 
that for receipts of fluid milk products 
assigned to Class I pursuant to § 1106.46 
(a) (3) (iv) and (v) and the correspond­
ing step of § 1106.46(b) the Class I price 
shall be adjusted to the location of the 
transferor plant;

* * * * *
14. Section 1106.83 is revised as fol­

lows:
§ 1106.83 Producer-settlement fund.

The market administrator shall estab­
lish and maintain a separate fund known 
as the “producer-settlement fund” into 
which he shall deposit all payments 
made by handlers pursuant to §§ 1106.61,
1106.62, 1106.84 and 1106.86, and out of 
which he shall make all payments to 
handlers pursuant to §§ 1106.85 and
1106.86, inclusive.

15. In § 1106.89, paragraphs (a) and 
(a) are revised as follows:
§ 1106.89 Termination o f  obligation. 

* * * * *
(a) The obligation of any handler to 

Pay money required to be paid under the 
terms of this part shall, except as pro­
vided in paragraphs (b) and (c) of this 
section, terminate 2 years after the last 
day of the calendar month during which 
the market administrator receives the 
Midler’s utilization report on the skim 

mux and butterfat involved in such obli­
gation unless within such 2-year period 
tne market administrator notifies the 
Him j in writing that such money is 
shoiiu payable- Service of such notice 

comPlete upon mailing to the 
shiii er s last known address, and it 
nau contain but need not be limited 

to, the following information:
{l) Tiie amount of the obligation;
(2) The month (s) during which the 

s un milk and butterfat with respect to
ch the obligation exists, were re­

vived or handled; and
(3) If the obligation is payable to one 

Dr ®ore Producers or to an association of
roducers, the name of such producer (s) 
h,.assoc â^ on óf producers, or if the 

igation is payable to the market ad­

ministrator, the account for which it is 
to be paid.

* * * * *
(d) Any obligation on the part of the 

market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate 2 years after the 
end of the calendar month during which 
the skim milk and butterfat involved in 
the claim were received if an underpay­
ment is claimed, or two years after the 
end of the calendar month during which 
the payment (including deduction or set­
off) by the market administrator was 
made by the handler if a refund on 
such payment is claimed, unless such 
handler, within the applicable period of 
time, files pursuant to section 8c (15) (A) 
of the Act, a petition claiming such 
money.

PART 1108— MILK IN THE CENTRAL 
ARKANSAS MARKETING AREA

1. Section 1108.7 is revised to read as 
follows:
§ 1 1 0 8 .7  Approved plant.

“Approved plant” means all of the 
buildings, premises and facilities of a 
plant (a) in which milk or skim milk is 
processed or packaged and from which 
any fluid milk product is disposed of dur­
ing the month on routes (including 
routes operated by vendors and sales 
through plant stores) to wholesale or 
retail outlets (except pool plants) lo­
cated in the marketing area, or (b) from 
which milk or skim milk is shipped din­
ing the month to a distributing plant.

2. Section 1108.8 is revised to read as 
follows:
§ 1108.8 Distributing plant.

“Distributing plant” means an ap­
proved plant from which Class I milk, 
except filled milk, equal to not less than 
50 percent of its receipts of producer 
milk, milk from a cooperative associa­
tion in its capacity as a handler pursuant 
to § 1108.12(c), and fluid milk products, 
except filled milk, from other pool plants 
is disposed of during the month, on 
routes or through plant stores, to whole­
sale or retail outlets (except pool plants) 
and from which Class I milk, except filled 
milk, equal to not less than 10 percent of 
such receipts is disposed of during the 
month on routes or through plant stores, 
to wholesale or retail outlets (except 
pool plants) located in the marketing 
area.

3. In § 1108.9, paragraph (a) is re­
vised to read as follows:
§ 1108.9 Supply plant.

* * * 4c *
(a) An approved plant from which 

fluid milk products, except filled milk, in 
an amount not less than 50 percent of its 
receipts of producer milk and milk re­
ceived from a cooperative association in 
its capacity as a handler pursuant to 
§ 1108.12(c) is moved during such month 
to distributing plants: Provided, That 
any such plant which qualifies as a sup­
ply plant for each of the months during 
the period October through January

shall upon written application to the 
market administrator, on or before the 
end of such period, be designated as a 
supply plant for the following months of 
February through September; or 

* * * * *
4. Section 1108.11 is revised to read as 

follows:
§ 1 1 0 8 .1 1  Nonpool plant.

“Nonpool plant” means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows:

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order issued 
pursuant to the Act.

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act.

(c) “Partially regulated distributing 
plant” means a plant that is neither an 
other order plant nor a producer-han­
dler plant, from which fluid milk prod­
ucts in consumer-type packages or 
dispenser units are distributed on routes 
in the marketing area during the month.

(d) “Unregulated supply plant” means 
a nonpool plant from which fluid milk 
products are shipped during the month 
to a pool plant qualified pursuant to 
§ 1108.10 and which is not an other order 
plant nor a producer-handler plant.

5. A new paragraph (d) is added to 
§ 1108.12 to read as follows:
§ 1108.12 Handler.

'* * * - * *
(d) Any person who operates a par­

tially regulated distributing plant.
6. Section 1108.16 is revised to read as 

follows:
§ 1 1 0 8 .1 6  Fluid milk product.

“Fluid milk product” means milk, 
skim milk, buttermilk, flavored milk, 
flavored milk drinks, filled milk, yogurt, 
cream, or any mixture in fluid form of 
milk, skim milk and cream except frozen 
cream, aerated cream, ice cream mix, 
eggnog and sterilized products in her­
metically sealed containers. Sour cream 
mixtures to which cheese or any food 
substance other than a milk product has 
been added shall be considered as a fluid 
milk product only if disposed of under a 
Grade A label. This definition shall not 
include a product which contains 6 per­
cent or more nonmilk *fat (or oil).

7. A new §1108.21 is added to read 
as f ollows:
§ 1108.21 Filled milk.

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product; and 
contains less than 6 percent nonmilk fat 
or oil).

8. In § 1108.30, paragraphs (b) and 
(c) are revised to read as follows:
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§ 1108.30 Reports o f sources and utili­
zation.
* * * * *

(b) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to paragraph (a) of this sec­
tion, including separate statements as to 
the disposition of Class I milk outside 
the marketing area, in-area and outside 
area route disposition of filled milk, and 
inventories of fluid milk products on 
hand at the end of the month.

(c) Each handler who operates a par­
tially regulated distributing plant shall 
report as required in this section, except 
that receipts in Grade A milk shall be 
reported in lieu of those in producer 
milk. Such report shall include a separate 
statement showing Class I disposition 
on routes in the marketing area of each 
of the following: skim milk and butter- 
fat, respectively, in fluid milk products 
and the quantity thereof which is re­
constituted skim milk.

9. In § 1108.44, subparagraph (5) of 
paragraph (g) is revised to read as fol­
lows:
§ 1108.44 Transfers.

* * * * *
(g) * * *
(5) For purposes of this paragraph, 

if the transferee order provides for more 
than two classes of utilization, skim milk 
and butterfat allocated to a class con­
sisting primarily of fluid milk products 
shall be classified as Class I, and skim 
milk and butterfat allocated to other 
classes shall be classified as Class II; and 

* * * * *
10. In § 1108.46, subparagraph (2), (3),

(4), (7), and the introductory text of 
subparagraph. (8) preceding subdivision 
(i) of paragraph (a) are revised to read 
as follows:
§ 1108.46 Allocation o f skim m ilk and 

butterfat classified. 
* * * * *

(a) * • *
(2) Subtract from the remaining 

pounds of skim milk In each class the 
pounds of skim milk in fluid milk prod­
ucts received in packaged form from 
other order plants, except that to be sub­
tracted pursuant to subparagraph (3)
(v) of this paragraph as follows:

(i) From Class n  milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and

(ii) From Class I  milk, the remainder 
of such receipts;

(3) Subtract in the order specified be­
low from the pounds of skim milk re­
maining in each class, in series begin­
ning with Class n , the pounds of skim 
milk in each of the following:

(i) Other source milk in a form other 
than that of a fluid milk product;

(ii) Receipts of fluid milk products (ex­
cept filled milk) for which Grade A cer­
tification is not established, and receipts 
of fluid milk products from unidentified 
sources; and

(iii) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order;

(iv) Receipts of reconstituted skim

milk in filled milk from unregulated sup­
ply plants; and

(v) Receipts of reconstituted skim milk 
in filled milk from other order plants 
which are regulated under an order pro­
viding for individual handler pooling to 
the extent that reconstituted skim milk 
is allocated to Class I at the transferor 
plant;

(4) Subtract, in the order specified 
below, from the pounds of skim milk re­
maining in Class n , but not in excess 
of such quantity, the pounds of skim 
milk in each of the following:

(i) Receipts of fluid milk products 
from an unregulated supply plant, that 
were not subtracted pursuant to-sub- 
paragraph (3) (iv) of this paragraph:

(a) For which the handler requests 
Class II utilization; or

(5) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I  milk by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from other pool 
plants, from cooperative associations as 
handlers pursuant to § 1108.12(c), and 
receipts in bulk from other order plants, 
that were' not subtracted pursuant to 
subparagraph (3) (v) of this paragraph;

(ii) Receipts of fluid milk products in 
bulk from an other order plant, that 
were not subtracted pursuant to sub- 
paragraph (3) (v) of this paragraph, in 
excess of similar transfers to such plant, 
if Class n  utilization was requested by 
the operator of such plant and the 
handler;

* * * * *
(7) Subtract from the pounds of skim 

milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
from unregulated supply plants which 
were not subtracted pursuant to sub- 
paragraphs (3) (iv) or (4) (i) of this 
paragraph;

(8) Subtract from the pounds of skim 
milk remaining in each class, in the fol­
lowing order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant (s), iri excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraphs (3) (v) or (4) 
(ii) of this paragraph:

* * * * *
11. Section 1108.61 is revised to read as 

follows:
§ 1108.61 Plants subject to other Fed­

eral orders.
A plant specified in paragraphs (a) 

or (b) of this section shall be a nonpool 
plant for purposes of this part except as 
specified in paragraphs (c) and (d).

(a) Any distributing plant which 
would otherwise be subject to the classi­
fication and pricing provisions of an­
other order issued pursuant to the act, 
unless a greater volume of Class I milk, 
except filled milk, was disposed of from 
such plant during the six months period 
immediately preceding to retail or whole­
sale outlets (except pool plants or non­
pool plants) in the Central Arkansas 
marketing area than in the marketing

area regulated pursuant to such other 
order.

(b) Any supply plant which would 
otherwise be subject to the classification 
and pricing provisions of another order 
issued pursuant to the act, unless such 
plant qualified as a pool plant for each 
of the preceding months of August 
through January.

(c) The operator of a plant specified in 
paragraph (a) or (b) of this section 
shall, with respect to total receipts and 
utilization or disposition of skim milk 
and butterfat at the plant, make reports 
to the market administrator at such time 
and in such manner as the market ad­
ministrator may require and allow 
verification of such reports by the mar­
ket administrator.

(d) Each handler operating a plant 
specified in paragraph (a) of this section, 
if such plant is subject to the classifica­
tion and pricing provisions of another 
order which provides for individual 
handler pooling, shall pay to the market 
administrator for the producer-settle­
ment fund on or before the 25th day 
after the end of the month an amount 
computed as follows:

(1) Determine the quantity of recon­
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I  at such other 
order plant. If reconstituted skim milk 
in filled milk is disposed of from such 
plant on routes in marketing areas reg­
ulated by two or more market pool orders, 
the reconstituted skim milk assigned to 
Class I  shall be prorated according to 
such disposition in each area.

(2) Compute the value of the quantity 
assigned in subparagraph (1) of this 
paragraph to Class I disposition in this 
area, at the Class I  price under this part 
applicable at the location of the other 
order plant and subtract its value at the 
Class II price.

12. In § 1108.62, paragraphs (a) (1) (i> 
and (b) are revised to read as follows:
§ 1108.62 Obligations o f  handler oper­

ating a partially regulated distribut- 
. ing plant.

* * * * *
(a) * * *
(1) (i) The obligation that would have

been computed pursuant to § 1108.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur­
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall be 
classified as Class II milk if allocated to 
such class at the pool plant o r.°1"iiei  
order plant and be valued at the weighted 
average price of the respective order u 
so allocated to Class I milk, except that 
reconstituted skim milk in filled nuht 
shall be valued at the Class II Pr*c®- 
There shall be included in the obligation 
so computed a charge in the anioun 
specified in § 1108.70(e) and a cr®dit i 
the amount specified in § 1108.82(b) (^  
with respect to receipts from an un­
regulated supply plant, except that tne
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credit for receipts of reconstituted skim 
milk in filled milk shall be at the Class II 
price, unless an obligation with respect 
to such plant is computed as specified 
below in this subparagraph; and 

* * * * *
(b) An amount computed as follows:
(1) Determine the respective amounts 

of skim milk and butterfat disposed of 
as Class I milk on routes in the market­
ing area;

(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants and 
other order plants, except that deducted 
under a similar provision of another 
order issued pursuant to the Act;

(3) .Deduct the quantity of recon­
stituted skim milk in fluid milk products 
disposed of on routes in the marketing 
area;

(4) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver­
age butterfat content; and

(5) From the value of such milk at 
the Class I price applicable at the loca­
tion of the nonpool plant, subtract its 
value at the weighted average price ap­
plicable at such location (not to be less 
than the Class II price) and add for the 
quantity of reconstituted skim milk spec­
ified in subparagraph (3) of this para­
graph its value computed at the Class I 
price applicable at the location of the 
nonpool plant less the value of such skim 
milk at the Class II price.

13. Section i 108.81 is revised to read 
as follows:
§ 1108.81 Producer-settlement fund.

The market administrator shall estab­
lish and maintain a separate fund 
known as the “producer-settlement 
fund” into which he shall deposit all pay­
ments made by handlers pursuant to 
§§ 1108.61, 1108.62, 1108.82, and 1108.84, 
and out of which he shall make all pay­
ments pursuant to §§ 1108.83 and 
1108.84: Provided, That any payments 
due to any handler shall be offset by any 
Payments due from such handler.
. 13a. In § 1108.70, paragraph (d) is re­

vised to read as follows:
• 1198*70 Computation o f  the net pool 

obligation o f each pool handler.
* *

§ 1108.87 Termination o f  obligations.
* * * * *

(a) The obligation of any handler to 
pay money required to be paid under 
the terms of this part shall, except as 
provided in paragraphs (b) and (c) 
of this section, terminate 2 years after 
the last day of the calendar month dur­
ing which the market administrator re­
ceives the handler’s utilization report 
on the skim milk and butterfat involved 
in such obligation, unless within such 2- 
year period the market administrator 
notifies the handler in writing that such 
money is due and payable. Service of 
such notice shall be complete upon mail­
ing to the handler’s last known address, 
and it shall contain, but need not be 
limited to, the following information:

(1) The amount of the obligation;
(2) The month(s) during which the 

skim milk and butterfat with respect to 
which the obligation exists were received 
or handled; and

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such produc­
er (s) or association of producers, or 
if the obligation is payable to the mar­
ket administrator, the account for which 
it is to be paid.

* * * * *

PART 1120— MILK IN LUBBOCK- 
PLAINVIEW, TEX., M ARKETING  
AREA
1. Section 1120.7 is revised as follows: 

§ 1 1 2 0 .7  Fluid m ilk product.
“Fluid milk product” means all the 

skim milk (including reconstituted «Mm 
milk) and butterfat in the form of milk, 
skim milk, buttermilk, concentrated 
milk, fortified milk or skim milk, flavored 
milk drinks, filled milk, cream except 
aerated cream products, cultured sour 
cream and sour cream products labeled 
Grade A, and any mixture of cream and 
milk in fluid form except ice cream and 
other frozen dessert mixes, evaporated or 
condensed milk, and sterilized products 
packaged in hermetically sealed contain­
ers. This definition shall not include a 
product which contains 6 percent or more 
nonmilk fat (or oil).

2. Section 1120.9 is revised as follows:
(d) Add an amount equal to the dif­

ference between the value at the Class I  
Price applicable at the pool plant and 
JLTa.lue a  ̂ Class n  price, with re- 
pect to skim milk and butterfat in other 

?*** subtracted from Class I pur- 
¡¡¡¡? § 1108.46(a) (3) and the cor-
resp°nding step of § 1108.46(b), except 
¿ S IS ;  receipts of fluid milk products 

Class 1 Pursuant to § 1108.46 
and (v) and the correspond- 

s h a i f of-§ 1108-46(b) the Class I price 
tran of 6 a Ousted to the location of the
transferor plant; and

* * * * *
vised*?*! I 108-87* Paragraph (a) is re- sea «° read as follows :

§ 1120.9 Plant.
“Plant” means the land, buildings to­

gether with their surroundings, facilities 
and equipment, whether owned or oper­
ated by one or more persons, constitut­
ing a single operating unit or establish­
ment at which milk or milk products (in­
cluding filled milk) are received from 
dairy farmers or processed or packaged: 
Provided, That a separate establishment 
used only for the purpose of transferring 
bulk milk from one tank truck to another 
tank truck, or only as a distribution de­
pot for fluid milk products in transit on 
routes shall not be a plant under this 
definition.

3. Section 1120.12 is revised as follows:

§ 1 1 2 0 .1 2  Pool plant.
“Pool plant” means:
(a) A distributing plant, other than 

the plant of a producer-handler, from 
which a volume of Class I  milk, except 
filled milk, not less than 50 percent of 
the Grade A milk received a t such plant 
from dairy farmers and from a coopera­
tive association Cs) in its capacity as a 
handler pursuant to § 1120.17(c) (2) is 
disposed of during the month on routes 
unless the volume so disposed of in the 
marketing area is less than 15 percent of 
such receipts or less than 1500 pounds 
on a daily average: Provided, That if a 
portion of such plant, physically apart 
from the Grade A  portion of such a 
plant, is operated separately and is not 
approved by any health authority for the 
receiving, transferring, processing or 
packaging of any fluid milk product for 
Grade A disposition, it shall not be con­
sidered to be a part of such pool plant 
pursuant to this paragraph;

(b) A supply plant from which a vol­
ume of fluid milk products, except filled 
milk, not less than 50 percent of the 
Grade A milk received at such plant from 
dairy farmers and from a cooperative 
association(s) in its capacity as a han­
dler pursuant to § 1120.17(a) (2) is trans­
ferred during the month to a distributing 
plant from which a volume of Class I 
milk, except filled milk, not less than 50 
percent of its receipts of Grade A milk 
from dairy farmers, cooperative associa­
tions, and from other plants is disposed 
of on routes during the month and the 
volume so disposed of in the marketing 
area is at least 15 percent of such receipts 
or a daily average of 1500 pounds, which­
ever is less: Provided, That if a portion 
of such supply plant, physically apart 
from the Grade A portion of such plant, 
is operated separately and is not ap­
proved by any health authority for the 
receiving, transferring, processing or 
packaging of any fluid milk product for 
Grade A disposition, it shall not be con­
sidered to be part of such pool plant pur­
suant to this paragraph: And provided 
further, That any plant which was a pool 
plant pursuant to this paragraph in each 
of the months of September through 
November shall be a pool plant for the 
following months of March through 
June, unless written application is filed 
with the market administrator on or be­
fore the first day of any such months for 
designation as a nonpool plant for the 
remaining months through June. „

4. Section 1120.13 is revised as follows:
§ 1 1 2 0 .1 3  Nonpool plant.

“Nonpool plant” means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows:

(a) “Other order plant” means a 
plant that is fully subject to the pric­
ing and pooling provisions of another 
order issued pursuant to the Act.

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act.
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(c> “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro­
ducer-handler plant, from which fluid 
milk products in consumer-type packages 
or dispenser units are distributed on 
routes in the marketing area during the 
month.

(d) "Unregulated supply plant” means 
any nonpool plant from which fluid milk 
products are moved to a pool plant dur­
ing the month, but vrtiich is neither an 
other order plant nor a producer-handler 
p lan t

5. Section 1120.18 is revised as follows:
§ 1120.18 Producer-handler.

“Producer-handler” means any person 
who operates a dairy farm and a dis­
tributing plant and whose only source 
of supply for Class I milk is his own farm 
production and transfers from pool 
plants: Provided, That such person 
furnishes satisfactory proof to the mar­
ket administrator that the maintenance, 
care and management of all dairy ani­
mals and other resources necessary to 
produce the entire amount of fluid milk 
products handled (excluding transfers 
from pool plants) and the operation of 
the plant are each the personal enter­
prises of and at the personal risks of 
such person.

6. A new § 1120.19 is added as follows: 
§ 1 1 2 0 .1 9  Filled milk.

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted or 
modified by the addition of nonfat milk 
solids), with or without milkfat, so that 
the product (including stabilizers, emul­
sifiers or flavoring) resembles milk or 
any other fluid milk product; and con­
tains less than 6 percent nonmilk fat (or 
oil).

7. Section 1120.30 is revised as follows:
§ 1120.30 Reports o f receipts and utili­

zation.
(a) On or before the eighth day after 

the end of each month each cooperative 
association in its capacity as a handler 
pursuant to § 1120.17(c) (1) and (2) and 
each handler with respect to each of his 
pool plants shall report to the market 
administrator for such month and for 
each accounting period in such month 
elected pursuant to § 1120.34, in the de­
tail and on forms prescribed by the 
market administrator, as follows:

(1) The quantities of skim milk and 
butterfat contained in:

(1) Receipts of producer milk (in­
cluding such handler’s own farm 
production);

(ii) Receipts of fluid milk products 
from other pool plants and from coop­
erative associations;

(iii) Receipts of other source milk; 
and

(iv) Inventories of fluid milk prod­
ucts on hand a t the beginning and at 
the end of such month;

(2) The utilization of all skim milk 
and butterfat required to be reported by 
this part, including a statement showing 
separately in-area and outside area route 
disposition of filled milk;

(b) Each handler specified in § 1120.17 
(b) who operates a partially regulated 
distributing plant shall report as required 
in paragraph (a) of this section, except 
that receipts of Grade A milk from dairy 
farmers shall be reported in lieu of those 
of producer milk; such report shall in­
clude a separate statement showing the 
respective amounts of skim milk and 
butterfat disposed of on routes in the 
marketing area as Class I milk with such 
in-area disposition of reconstituted skim 
milk in fluid milk products shown 
separately; and

(c) Each handler operating a nonpool 
supply plant shall make reports to the 
market administrator at such time and 
in such manner as the market admin­
istrator may prescribe'.

8. Section 1120.34 is revised as follows:
§ 1120.34 Accounting periods.

A handler may account for receipts, 
utilization and classification of skim milk 
and butterfat at any of his pool plants 
for two periods within a month, each pe­
riod not to be less than 7 days, in the 
same manner as for a month if he pro­
vides to the market administrator in 
writing not later than 24 hours prior to 
the end of an accounting period notifica­
tion of his intention to use two account­
ing periods.

9. In § 1120.44, paragraph (e) (5) is 
revised as follows:
§ 1120.44 Transfers.

* * * * *.
(e) * * *
(5) For purposes of this paragraph, 

if the transferee order provides for more 
than two classes of utilization, skim milk 
and butterfat allocated to a class con­
sisting primarily of fluid milk products 
shall be classified as Class I, and skim 
milk and butterfat allocated ta  other 
classes shall be classified as Class II; 
and

*  , *  *  *  *

10. In § 1120.46, subparagraphs (2),
(3), (4), (7), and the introductory text 
of subparagraph (8) preceding subdivi­
sion (i) of paragraph (a) are revised 
as follows:
§ 1120.46 Allocation o f skim milk and 

butterfat classified.
*  *  *  *  *

(a) * * *
(2) Subtract from the remaining 

pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod­
ucts received in packaged form from 
other order plants, except that to be 
subtracted pursuant to subparagraph
(3) (v) of this paragraph, as follows:

(i) From Class n  milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and

(ii) From Class I milk, the remainder 
of such receipts;

(3) Subtract in the ' order specified 
below from the pounds of skim milk re­
maining in each class, in series begin­
ning with Class II, the pounds of skim 
milk in each of the following:

(i) Other source milk in a form other 
than that of a fluid milk product;

(ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established and re­
ceipts of fluid milk products from uni­
dentified sources; and

(iii) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order;

(iv) Receipts of reconstituted skim 
milk in filled milk from unregulated 
supply plants; and

(v) Receipts of reconstituted skim 
milk in filled milk from other order 
plants whch are regulated under an 
order providing for individual-handler 
pooling, to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant;

(4) Subtract, in the order specified 
below, from the pounds of skim milk re­
maining in Class II:

(i) The pounds of skim milk in re­
ceipts of fluid milk products from un­
regulated supply plants, that were not 
subtracted pursuant to subparagraph
(3) (iv) of this paragraph, for which the 
handler requests Class II utilization, but 
not in excess of the pounds of skim milk 
remaining in Class II;

(ii) The pounds of skim milk remain­
ing in receipts of fluid milk products 
from unregulated supply plants, that 
were not subtracted pursuant to sub- 
paragraph (3) (iv) of this paragraph, 
which are in excess of the pounds of skim 
milk determined as follows:

(a) Multiply the pounds of skim milk 
remaining in Class I  milk (excluding 
Class I  transfers between pool plants of 
the handler) at all pool plants of the 
handler by 1.25;

(b) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk, in receipts from 
other pool plants and from a cooperative 
association in its capacity as a handler 
pursuant to § 1120.17(c), and in receipts 
in bulk from other order plants, that 
were not subtracted pursuant to sub- 
paragraph (3) (v) of this paragraph; and

(c ) U) Multiply any resulting plus 
quantity by the percentage that receipts 
of skim milk in fluid milk products from 
unregulated supply plants remaining at 
this plant is of all such receipts remain­
ing a t all pool plants of such handler, 
after any deductions pursuant to subdi­
vision (i) of this subparagraph.

(2) Should such computation result in 
a quantity to be subtracted from Class H 
which is in excess of the pounds of skim 
milk remaining in Class II, the pounds of 
skim milk in Class II shall be increased 
to the quantity to be subtracted and the 
pounds of skim milk in Class I shall be 
decreased a like amount. In such case 
the utilization of skim milk at other poo 
plant (s) of such handler shall be ad­
justed in the reverse direction by an 
identical amount in sequence beginning 
with the nearest other pool plant of sue «4. onnv» o Hin.citrnent can
be made.

(iii) The pounds of skim milk in re­
ceipts of fluid milk products in bulk tr 
an other order plant, that were not s _ 
tracted pursuant to subparagraph 
of this paragraph, in excess of sun
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transfers to such plant, but not in excess 
of the pounds of skim milk remaining in 
Class II milk, if Class II utilization was 
requested by the operator of such plant 
and the handler; '

* * * * *
(7) (i) Subtract from the pounds of 

skim milk remaining in each class, pro 
rata to the total pounds of skim milk 
remaining in each class in all pool plants 
of the receiving handler, the pounds of 
skim milk in receipts of fluid milk prod­
ucts from unregulated supply plants 
that were not subtracted pursuant to 
subparagraph (3) (iv), (4) (i) or (ii) of 
this paragraph;

(ii) Should such proration result in  
the amount to be subtracted from any 
class exceeding the pounds of skim milk- 
remaining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk- 
in the other class shall be decreased a 
like amount. In  such case the utiliza­
tion of milk at other pool plant (s) of 
such handler shall be adjusted in the 
reverse direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of such handler at 
which such adjustment can be made;

(8) Subtoact from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts of fluid milk 
products in bulk from an other order 
plant, in excess in each case of similar 
transfers to the same plant, that were 
not subtracted pursuant to subpara­
graph (3) (v) or (4) (iii) of this para­
graph pursuant to the following 
procedure:

* * * * *
11. Section 1120.61 is revised as 

follows:
§ 1120.61 Plants subject to other Fed­

eral orders.
provisions of this part shall not 

apply with respect to the operation of 
ny Plant specified in paragraph (a) or 

of section except as specified 
m paragraphs (c) and (d ):
n /V ii^plan*' meeting the requirements 

si 1120.12(a) which also meets the 
woung requirements of another Federal 
2521811(1 from which, the Secretary de- 
S Unes’ a greater Quantity of Class I 
than« e?®epi; filled milk, is disposed of 
unng the month on routes in such other 

d w ? L oriier marketing area than was 
disposed of on routes in this marketing
ieet Jhat if such plant was sub­
in h, -a11 Provisions of this order 
shnii un.mediately Preceding month, it 
Dr™L?°ntmue to be suWect to all the 

of this order until the third **ve numth in which a greater 
exemffm1 its Class 1 route disposition, 

milk- is made in such other 
the ni!n? ,area> unless notwithstanding
regmatoH151101̂  of this Paragraph it is guiated under such other order;
of s iiA0plailt meeting the requirements 
Pooling 1~12ia) which also meets the 
order ^ Jeiv)llr^Inenl's of another Federal 
in siieh basis of route distribution 

other marketing area and from

which, the Secretary determines, a 
greater quantity of Class I milk, except 
filled milk, is disposed of during the 
month on routes in this marketing area 
than is disposed of in such other market­
ing area but which plant is fully regu­
lated under such other Federal order.

(c) Each handler operating a plant 
described in paragraph (a) or (b) of this 
section shall, with respect to total re­
ceipts and utilization or disposition of 
skim milk and butterfat at such plant, 
report to the market administrator at 
such time and in such manner as the 
market administrator may require and 
allow verification of such reports by the 
market administrator.

(d) Each handler operating a plant 
specified in paragraph (a), if such plant 
is subject to the classification and pric­
ing provisions of another order which 
provides for individual-handler pooling, 
shall pay to the market administrator 
for the producer-settlement fund on or 
before the 25th day after the end of the 
month an amount computed as follows:

(1) Determine the quantity of the re­
ceipts of reconstituted skim milk in filled 
milk disposed of on routes in the mar­
keting area which was allocated to Class 
I at such other order plant. If reconsti­
tuted skim milk in filled milk is disposed 
of from such plant on routes in market­
ing areas regulated by two or more mar­
ket pool orders, the reconstituted skim 
milk assigned to Class I shall be prorated 
according to such disposition in each 
area; and

(2) Compute the value of the quan­
tity assigned in subparagraph (1) of this 
paragraph to Class I disposition in this 
area, at the Class I price under this part 
applicable at the location of the other 
order plant and subtract its value a t the 
Class n  price.

12. In § 1120.62, paragraphs (a) (1) (i) 
and (b) are revised as follows:
§ 1120.62 Obligations o f handler oper­

ating a partially regulated distribut­
ing plant.
* * * * *

(a) * * *
(1) (i) The obligation that would have 

been computed pursuant to § 1120.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur­
poses of such computation, receipts at 
such nonpool plant from a pool plant 
or an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class n  milk if allo­
cated to such class a t the pool plant or 
other order plant and be valued at the 
weighted average price of the respective 
order if so allocated to Class I  milk 
except that reconstituted skim milk in 
filled milk shall be valued at the Class EE 
price. There shall be included in the obli­
gation so computed a charge in the 
amount specified in § 1120.70(e) and a 
credit in the amount specified in § 1120.82 
(b) (2) with respect to receipts from an 
unregulated supply plant, except that the 
credit for receipts of reconstituted skim 
milk in filled nxilk shall be at the Class II

price, unless ah obligation with respect 
to such plant is computed as specified 
in subdivision (ii) of this subparagraph; 
and

* * * * *
(b) An amount computed as follows:
(1) Determine the respective amounts 

of skim milk and butterfat disposed of 
as Class I milk on routes in the market­
ing area;

(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants and 
other order plants, except that deducted 
under a similar provision of another 
order issued pursuant to the Act;

(3) Deduct the quantity of reconsti­
tuted skim milk in fluid milk products 
disposed of on routes in the marketing 
area;

(4) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average but­
terfat content; and

(5) From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract its value 
a t the weighted average price applicable 
at such location or the Class H price, 
whichever is higher and add for the 
quantity of reconstituted skim milk 
specified in subparagraph (3) of this 
paragraph its value computed a t the 
Class I price applicable at the location 
of the nonpool plant less the value of 
such skim milk at the Class II price.

13. Section 1120.63 is revised as 
follows:
§ 1120.63 State institutions.

A State owned and operated institution 
or establishment which processes or 
packages fluid milk products distributed 
solely on its premises or those of other 
State institutions or establishments shall 
be exempt from all provisions of this 
part. Fluid milk products received at a 
pool plant from such institutions shall 
be treated on the same basis as though 
received from a producer-handler. Fluid 
milk products disposed of by a handler 
to such institutions shall be classified 
on the same basis as though disposed of 
to a producer-handler.

13a. In § 1120.70, paragraph (d) is re­
vised to read as follows:
§ 1120.70 Computation o f  the net pool 

obligation o f  each pool handler.
* * * * *

(d) Add an amount equal to the dif­
ference between the value at the Class I 
price applicable at the pool plant and 
the value at the Class H price, with re­
spect to skim milk and butterfat in other 
source milk subtracted from Class I pur­
suant to § 1120.46(a) (3) and the cor­
responding step of § 1071.46(b), except 
that for receipts of fluid milk products 
assigned to Class I pursuant to § 1120.46 
(a) (3) (iv) and (v) and the correspond­
ing step of § 1120.46(b) the Class I  price 
shall be adjusted to the location of the 
transferor plant; and

* * * * *
14. Section 1120.81 is revised as 

follows:
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§ 1120.81 Producer-settlement fund.

The market administrator shall estab­
lish and maintain a separate fund 
known as the “producer-settlement 
fund” in which he shall deposit all pay­
ments made by handlers pursuant to 
§§ 1120.61, 1120.62, 1120.82, and 1120.84, 
subject to the provisions of § 1120.87, 
and out of which he shall make all pay­
ments pursuant to §§ 1120.83 and 
1120.84: Provided, That payments due to 
any handler shall be offset by any pay­
ment due from such handler.

15. In § 1120.88, paragraphs (a) and
(d) are revised as follows:
§ 1120.88 Termination o f obligations. 

* * * * *
(a) The obligation of any handler to 

pay money required to be paid under the 
terms of this part, except as provided in 
paragraphs (b) and (c) of this section, 
shall terminate 2 years after the last day 
of the month during which the market 
administrator receives the handler’s 
utilization report on the skim milk and 
butterfat involved in such obligation, 
unless within such 2-year period the 
market administrator notifies the han­
dler in writing that such money is due 
and payable. Service of such notice shall 
be complete upon mailing to the han­
dler’s last known address, and it shall 
contain but need not be limited to, the 
following information:

(1) The amount of the obligation;
(2) The month(s) during which the 

skim milk and butterfat, with respect to 
which the obligation exists, were re­
ceived or handled; and

(8) If the obligation is payable to one 
or more producers or to a cooperative 
association, the name of such pro­
ducer (s) or cooperative association, or 
if the obligation is payable to the market 
administrator, the account for which it 
is to be paid.

* * * * *
(d) Any obligation on the part of the 

market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate 2 years after the 
last day of the month during which the 
skim milk and butterfat involved in the 
claim were received if an underpayment 
is claimed, or 2 years after the last day 
of the month during which the payment 
(including deduction or set off by the 
market administrator) was made by the 
handler if a refund on such payment is 
claimed, unless such handler within the 
applicable period of time files, pursuant 
to section 8c(15) (A) of the Act, a peti­
tion claiming such money.

PART 1121— MILK IN THE SOUTH 
TEXAS MARKETING AREA

1. Section 1121.7 is revised to read as 
follows:
§ 1121.7 Plant.

"Plant” means the land, buildings, 
facilities, and equipment constituting a 
single operating mût or establishment at 
which milk or milk products (including 
filled milk) are received, processed and/
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or packaged. Separate facilities used 
only as a reload point for transferring 
bulk milk from one tank truck to an­
other shall not be a plant under this 
definition if the milk transferred a t such 
facilities can be identified as receipts 
from specific farmers until the milk is 
received at a plant. Facilities used only 
as a distribution point for storing fluid 
mUir products in transit on routes shall 
not be a plant under this definition.

2. Section 1121.9 is revised to read as 
follows:
§ 1121.9 Supply plant.

“Supply plant” means any plant ap­
proved by an appropriate health author­
ity to supply fluid milk for distribution 
as Grade A milk in the marketing area 
and from which fluid milk products are 
moved to a distributing plant.

3. In § 1121.10, paragraphs (a) and 
(bl^are revised to read as follows:
§ 1121.10 Pool plant.

* * * * *
(a) Any distributing plant, except a 

producer-handler plant or an other 
order plant, from which during the 
month:

(1) The disposition of fluid milk 
products, except filled milk, on routes 
within the marketing area is 10 percent 
or more of the receipts of Grade A milk 
at such plant; and

(2) The total disposition of fluid milk 
products, except filled milk, on routes is 
50 percent or more of the receipts of 
Grade A milk at such plant;

(b) A supply plant:
(1) During any month in which 50 

percent or more of the receipts of Grade 
A ™iifr from dairy farmers and handlers 
pursuant to § 1121.12(d) at such plant is 
moved as fluid milk products, except 
filled milk, in bulk to pool distributing 
plants; or

(2) During each of the months of 
January through August, if such plant 
was a pool plant pursuant to subpara­
graph (1) of this paragraph during each 
of the immediately preceding months of 
September through December, unless the 
operator of such plant has filed with the 
market administrator before the first 
day of any month written request that 
such plant not be a pool plant for each 
month through August during which it 
does not otherwise qualify as a pool 
plant; or

* * * * *
4. In § 1121.11, the introductory text 

and paragraphs (c) and (d) are revised 
to read as follows:
§ 1 1 2 1 .1 1  Nonpool plant.

“Nonpool plant” means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows:

(d) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro­
ducer-handler plant, from which fluid 
milk products in consumer-type pack­
ages or dispenser units are distributed on 
routes (other than to pool plants) in the 
marketing area during the month.

5. Section 1121.15 is revised to read as 
follows:

(c) “Unregulated supply plant” means 
a nonpool plant from which fluid milk 
products are moved to a pool plant dur­
ing the month but which is neither an 
other order plant nor a producer-han­
dler plant.

§ 1121.15 Producer-handler.
“Producer-handler” means any per­

son who:
(a) Produces milk and operates a dis­

tributing plant;
(b) Receives no milk from other dairy 

farmers;
(c) Disposes of no other source milk 

(except that represented by nonfat solids 
used in the fortification of fluid milk 
products) as Class I milk;

(d) Receives from pool plants not 
more than a total of 5,000 pounds of fluid 
milk products during the month or 5 
percent of his Class I disposition, which­
ever is less; and

(e) Furnishes satisfactory proof to the 
market administrator that the mainte­
nance, care and management of all 
dairy animals and other resources nec­
essary to produce the entire amount of 
fluid milk handled (excluding transfers 
from pool plants) and the operation of 
the plant are each the personal enter­
prise of and at the personal risk of such 
person.

6. Section 1121.16 is revised to read as 
follows:
§ 1121.16 Fluid milk products.

“Fluid milk products” mean milk, skim 
milk, buttermilk, filled milk, flavored 
milk, flavored milk drinks; sweet cream, 
cultured sour cream and sour cream 
products labeled Grade A; any mixture in 
fluid form of milk or skim milk ana 
cream; concentrated milk or skim mux. 
Eggnog, frozen dessert mixes, yogurt, 
aerated cream products, evaporated mus, 
condensed milk or skim milk and ster­
ilized products in hermetically seaiea 
metal or glass containers shall not oe 
fluid milk products pursuant to this sec­
tion. This definition shall not include a 
product which contains 6 percent or more 
nonmilk fat (or oil).

7. Section 1121.18 is revised to read as 
follows:
§ 1 1 2 1 .1 8  Route disposition.

“Route disposition”, or “disposed of on 
routes”, means any delivery 
any delivery by a vendor or dispositio _ 
a plant store) of fluid milk prod > 
other than a delivery to a plant. .

8. A new § 1121.19a is added to read as
follows:
§ 1121.19a Filled milk.

“Filled milk” means any combination 
of nonmilk fat (or oil) with skirn . 
(whether fresh, cultured, ireconsi 
or modified by the addition of _ 
milk solids), with or without milkfat, ̂  
that the product (inciudmg^ s ta b ih ^  
emulsifiers or flavoring) resemb 
or any other fluid milk product ; and c
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tains less than 6 percent nonmilk fat (or 
oil).

9. In § 1121.22, paragraph (g) Is re­
vised to read as follows:
§ 1121.22 Duties.

* * * * *
(g) Verify all reports and payments 

of each handler by audit of such han­
dler’s records and the records of any 
other handler or person upon whose dis­
position such handler claims classifica­
tion of skim milk and butterfat and by 
such investigation as them arket admin­
istrator deems necessary;

* * * * *
10. In § 1121.30, paragraphs (a) (3) 

and (c) are revised to read as follows:
§ 1121.30 Reports o f  receipts and utili­

zation.
* * * * *

(a) * * *
(3) The utilization or disposition of 

all quantities required to be reported, 
showing separately:

(i) Total route disposition, except 
filled milk,

(ii) Route disposition in the market­
ing area showing filled milk disposition 
separately;

(iii) Transfers to other pool plants;
(iv ) Transfers to other order plants ;
(v> Transfers to nonpool plants; and
(vi) Diversion to nonpool plants.

* * * * *
(c) Each handler operating a partially 

regulated distributing plant shall report 
as required in paragraph (a) of this sec­
tion except that receipts of Grade A milk- 
from dairy farmers shall be reported in 
lieu of receipts of producer milk. Such 
report shall include a separate statement 
snowing Class I disposition on routes in 
the marketing area of each of the f ollow- 
ffig: skim milk and butterfat, respec­
tively, in fluid milk products and the 
quantity thereof which is reconstituted 
skim milk.
vi<L!*\.In § 1121-32, paragraph (b) is re­vised to read as follows :
§ U21.32 Other reports.

*  *  *  *

nJu* '̂actl handler operating an other 
 ̂with routé disposition in the 

H n n .u g.area sha11 report such disposi- 
2 ^ T lng fiUed mnk disposition sep- 
nrh!iy) the niarket administrator on
oithemonttL SeVenth * *  atter the end
VIM 2? 5 y 21-33' paragraph <b> Is re- nsed to read as follows:

1121.33 Records and facilities.
* *

*  *  *  *

fat *nn weishts and tests for butter­
milk ï l o ther content 01 all milk, skim
M ecim g w ^ pro<lucts <inclutUns  

* * * *
(4)3fîv 5 1121-46, paragraph (a) (2), 
as follows-  ̂’ and (9> 18 revised to read

PROPOSED RULE MAKING
§ 1 1 2 1 .4 6  Allocation o f  skim m ilk and 

butterfat classified.
* * * * *

(a) * * *
(2) Subtract from the remaining 

pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod­
ucts received in packaged form from 
other order plants, except that to be sub­
tracted pursuant to subparagraph (4) (v) 
of this paragraph, as follows:

(i) From Class n  milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and

(ii) From Class I milk, the remainder 
of such receipts;

* — * * * *
(4) Subtract in the order specified be­

low from the pounds of skim milk re­
maining in each class in series beginning 
with Class n  milk, the pounds of skim 
milk in each of the following:

(i) Other source milk in a form other 
than that of a fluid milk product;

(ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established, and re­
ceipts of fluid milk products from uniden­
tified sources;

(iii) Receipts of fluid milk products 
from a producer-handler as defined 
under this or any other Federal order or 
from a plant exefhpt pursuant to 
§ 1121.62;

(iv) Receipts of reconstituted sfrim 
milk in filled milk from unregulated 
supply plants; and

(v) Receipts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an 
order providing for individual-handler 
pooling, to the extent that reconstituted 
skim milk is allocated to Class I a t the 
transferor plant;

(5) Subtract, in the order specified 
below, from the pounds of skim milk 
remaining in Class U  milk but not in 
excess of such quantity: /

(i) The pounds of skim milk in re­
ceipts of fluid milk products from an 
unregulated supply plant, that were not 
subtracted pursuant to subparagraph (4) 
(iv) of this paragraph;

(a) For which the handler requests 
Class n  milk utilization; or

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting the 
suih of the pounds of sk im  milk in pro­
ducer milk, receipts from other pool 
plants and receipts in bulk from other 
order plants that were not subtracted 
pursuant to subparagraph (4) (v) of this 
paragraph; and

(ii) Receipts of fluid milk products, 
that were not subtracted pursuant to 
subparagraph (4) (v) of this paragraph, 
in bulk from an other order plant in 
excess of similar transfers to such plant, 
if Class II milk utilization was requested 
by the operator of such plant and the 
handler;

16999
to such quantities, the pounds of «kim 
milk in receipts of fluid milk products 
from unregulated supply plants which 
were not subtracted pursuant to sub- 
paragraph (4) (iv) or (5) (i) of this 
paragraph;

(9) Subtract from the pounds of skim 
milk remaining in each class, in the fol­
lowing order, the pounds of skim  m ilk  
in receipts of fluid milk products in bulk 
from an other order plant (s), in excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraph (4) (v) or (5) 
(ii) of this paragraph:

(i) In series beginning with Class n  
milk, the pounds determined by mul­
tiplying the pounds of such receipts by 
the larger of the percentage of estimated 
Class H  milk utilization of skim  m ilk  
announced for the month by the market 
administrator pursuant to § 1121.22 (o) 
or the percentage that Class n  milk 
utilization remaining is of the total re­
maining utilization of skim milk of the 
handler; and

(ii) From Class I  milk, the remaining 
pounds of such receipts;

* * * * *
14. Section 1121.60 is revised to read 

as follows:
§ 1121.60 Plants subject to other Fed­

eral orders.
The provisions of this part shall not 

apply with respect to the operation of 
any plant specified in paragraph (a), 
(b), or (c) of this section except as spec­
ified in paragraphs (d) and (e) of this 
section.

(8) Subtract from the pounds of skim 
milk remaining in each class, pro rata

(a) A plant meeting the requirements 
of § 1121.10(a) which also meets the 
pooling requirements of another Federal 
order and from which, the Secretary 
determines, a greater quantity of Class I 
milk, except filled milk, is disposed of 
during the month on routes in such 
other Federal order marketing area than 
was disposed of on routes in this market­
ing ̂  area, except that if such plant was 
subject to all the provisions of this part 
in the immediately preceding month, it 
shall continue to be subject to all the 
provisions of this part until the third

- consecutive month in which a greater 
proportion of such Class I disposition is 
made in such other marketing area un­
less, notwithstanding the provisions of 
this paragraph, it is regulated under 
such other order.

(b) A plant meeting the requirements 
of § 1121.10(a) which also meets the 
pooling requirements of another Fed­
eral order on the basis of distribution in 
such other marketing area and from 
which the Secretary determines a great­
er quantity of Class I milk, except filled 
milk, is disposed of during the month on 
routes in this marketing area than is so 
disposed of in such other marketing area 
but which plant is, nevertheless, fully 
regulated under such other Federal order.

* * * * *
(d) Each handler operating a plant 

described in paragraph (a), (b), or (c) 
shall, with respect to total receipts of
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«kirn milk and butterfat at such plant, 
rnakg reports to the market administra­
tor at such time and in such manner as 
the market administrator may require 
and allow verification of such reports by 
the market administrator.

(e) Each handler operating a plant 
specified in paragraph (a), if such plant 
is subject to the classification and pricing 
provisions of another order which pro­
vides for individual-handler pooling, 
shall pay to the market administrator for 
the producer-settlement fund on or be­
fore the 25th day after the end of the 
month an amount computed as follows:

(1) Determine the quantity of recon­
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk in 
filled milk is disposed of from such plant 
on routes in marketing areas regulated by 
two or more marketwide pool orders, the 
reconstituted skim milk assigned to Class 
I shall be prorated according to such dis­
position in each area; and

(2) Compute the value of the quantity 
assigned in subparagraph (1) to Class I 
disposition in  this area a t the Class I 
price under this part applicable at the 
location of the other order pool plant and 
subtract its value a t the Class n  price.

15. In § 1121.61, paragraphs (a) (1) (i) 
and (b) are revised to read as follows:
§ 1121.61 Obligation o f handler oper­

ating a partially regulated distribut­
ing plant.
* * * * *

(a) An amount computed as follows:
(1) (i) The obligation that would have 

been computed pursuant to § 1121.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur­
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfer from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class n  milk if allocated 
to such class at the pool plant or other 
order plant and be valued a t the uniform 
price of the respective order if so al­
located to Class I milk, except that re­
constituted skim milk in filled milk shall 
be valued at the Class n  price. There 
shall be included in the obligation so 
computed a charge in the amount speci­
fied in § 1121.70(e) and a credit com­
puted at the uniform price with respect 
to receipts, except that the credit for re­
ceipts of reconstituted skim milk in filled 
milk Shall be at the Class 33 price, from 
an unregulated supply plant, unless an 
obligation with respect to such plant is 
computed as specified in subdivision (ii) 
of this subparagraph.

* * * * *
(b) An amount computed as follows:
(1) Determine the respective amounts 

of «kim milk and butterfat disposed of 
as Class I  milk on routes in the market­
ing area;

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class

I  milk at the partially regulated distrib­
uting plant from pool plants and other 
order plants, except that deducted under 
a  similar provision of another order is­
sued pursuant to the Act;

(3) Deduct the quantity of reconsti­
tuted skim milk in fluid milk products 
disposed of on routes in the marketing 
area;

(4) Combine the amounts of skim 
milk-and butterfat remaining into one 
total and determine the weighted aver­
age butterfat content; and

(5) From the value of such milk at 
the Class I price applicable at the loca­
tion of the nonpool plant, subtract its 
value at the uniform price applicable at 
such location (not to be less than the 
Class II price) and add for the quantity 
of reconstituted skim milk specified in 
subparagraph (3) of this paragraph its 
value computed at the Class I price appli­
cable at the location of the nonpool plant 
less the value of such skim milk at the 
Class n  price.

16. Section 1121.62 is revised to read as 
follows:
§ 1121.62 Governmental agencies.

A plant owned and operated by a gov­
ernmental agency or establishment which 
processes or packages milk or filled milk 
distributed in the marketing area, shall 
be exempt from all provisions of this 
part. Fluid milk products received at a 
pool plant from such agencies shall be 
treated on the same basis as though 
received from a producer-handler. 
Fluid milk products disposed of by a 
handler to such agencies shall be classi­
fied on the same basis as though disposed 
of to a producer-handler.

16a. In § 1121.70, paragraph, (d) is re­
vised to read as follows:
§ 1121.70 Computation o f the net pool 

obligation o f  each pool handler.
* * * * *

(d) Add an amount equal to the dif­
ference between the value at the Class I  
price applicable a t the pool plant and the 
value at the Class II price, with respect 
to skim milk and butterfat in other 
source milk subtracted from Class I pur­
suant to i 1121.46(a) (4) and the cor­
responding step of § 1121.46(b), except 
that for receipts of fluid milk products 
assigned to Class I  pursuant to § 1121.46 
(a )) 4) (iv) and (v) and the correspond­
ing step of § 1121.46(b) the Class I price 
shall be adjusted to the location of the 
transferor plant;

* * * * *
17. Section 1121.83 is revised to read as 

follows:
§ 1121.83 Producer-settlement fund.

The market administrator shall estab­
lish and maintain a separate fund known 
as the “producer-settlement fund”, into 
which he shall deposit all payments made 
by handlers pursuant to §§ 1121.60,1121.- 
61,1121.84, and 1121.86, and out of which 
he shall make all payments to handlers 
pursuant to §§ 1121.85 and 1121.86.

18. In § 1121.89, paragraphs (a) and 
(d) are revised to read as follows:

§ 1 1 2 1 .8 9  Termination o f  obligation.
* * * * *

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro­
vided in paragraphs (b) and (c) of this 
section, terminate 2 years after the last 
day of the calendar month during which 
the market administrator receives the 
handler’s utilization report on the skim 
milk and butterfat involved in such ob­
ligation, unless within such 2-year period 
the market administrator notifies the 
handler in writing that such money is 
due and payable. Service of such notice 
shall be complete upon mailing to the 
handler’s last known address, and it shall 
contain but need not be limited to, the 
following information:

(1) The amount of the obligation;
(2) The month(s) during which the 

skim milk and butterfat, with respect to 
which the obligation exists, were re­
ceived or handled; and

(3) If the obligation is payable to the 
market administrator, the account for 
which it is to be paid.

* * * * *
(d) Any obligation on the part of the 

market administrator to pay a  handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate 2 years after the end 
of the calendar month during which the 
skim milk and butterfat involved in the 
claim were received if an underpayment 
is claimed or 2 years after the end of the 
calendar month during which the pay­
ment (including deduction or setoff by 
the market administrator) was made by 
the handler if a refund on such payment 
is claimed, unless such handler, within 
the applicable period of time, files, pur­
suant to section 8c(15) (A) of the Act, a 
petition claiming such money.

PART 1125— MILK IN THE PUGET 
SOUND, WASH., MARKETING 
AREA
1. The text of § 1125.7 which precedes 

paragraph (a) is revised to read as 
follows:
§ 1125.7 Plant.

“Plant” means the land, buildings, 
surroundings, facilities and equipment, 
whether owned or operated by one o 
more persons, constituting a singleope - 
ating unit or establishment, which is 
maintained and operated primarily i 
the receiving, handling and/or procès - 
ing of milk or milk products (including 
filled milk). The term “plant” does not 
include:

» * " '
2. In  § 1125.8, paragraphs (a) and (b) 

are revised to read as follows:
§ 1 1 2 5 .8  Pool plant.

* * * *
(a) Any such plant, hereinafter r®, 

ferred to as a “pool distributing P ' 
from which during the ®°n,„ 
disposition of fluid milk products,
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route disposition of filled milk, in the 
marketing area averages more than 110 
pounds daily and is also 10 percent or 
more of receipts of Grade A milk at such 
plant; or

(b) Any other such plant, hereinafter 
referred to as a “pool supply plant”, at 
which milk, so qualified is'received from 
dairy farmers or a cooperative associa­
tion pursuant to § 1125.10(f), and which 
is:

(1) Located in the marketing area; or
(2) Located outside the marketing 

area, and from which is moved to a pool 
distributing plant at least the following 
applicable percentage of both the skim 
milk and butterfat in Grade A milk 
received from dairy farmers:

(i) During the months of October 
through December, 50 percent of such 
receipts during the month; or

(ii) During the months of January 
through September, 20 percent of such 
receipts during the month, except that 
any plant which shipped in the form of 
fluid milk products, more than 50 percent 
of such receipts during the entire period 
of October through December imme­
diately preceding shall be a pool plant 
for each of the months of January 
through September.

(3) Any plant which otherwise meets 
the requirements of this paragraph may 
withdraw from pool supply plant status 
for any month in the January-Septem- 
ber period if the operator of the plant 
files with the market administrator, 
prior to the first day of such month, a 
written request for such withdrawal.

3. Section 1125.9 is revised to read as 
follows:
§ 1125.9 Nonpool plant.

“Nonpool plant” means any plant 
other than a pool plant. The following 
categories of nonpool plants are further 
defined as follows:

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order 
issued pursuant to the Act.

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
8,8 jteftoed in any order (including this 
PS’rt) issued pursuant to the Act.
i ^ ^ a l l y  regulated distributing

n means a nonpool plant that is
neither an other order plant nor a pro­
ducer-handler plant, from which during 
«he month an average of more than .110 
Pounds daily of fluid milk products is 
disposed of on routes in the marketing area.

(d) “Unregulated supply plant” means 
nrH°npo°* Plant that is neither an other 
nio + P*an*' nor a producer-handler 
want, from which fluid milk products
month°Ved a po0* plan  ̂ during the 

fofiows-Ĉ °n *s ra ised  to read as

§ 1125.12 Producer milk.

fmm"°^ucer' milk” or “milk received 
b»tw >r??ucers” means skim milk and 
whi/fiT - 111 Produced by producers 
ha«?n ls received for the account of a handler as follows:

(a) With respect to receipts at a pool 
plant, producer milk shall include:

(1) Milk received at such plant di­
rectly from producers;

(2) Milk (not including filled milk) 
diverted from such pool plant to a non­
pool plant for the account of the opera­
tor of the pool plant, subject to the con­
dition set forth in paragraph (c) of this 
section; and

(3) Milk received at such poor plant 
from a cooperative association in its 
capacity as a handler pursuant to 
§ 1125.10(f), for all purposes other than 
those specified in paragraph (b) (2) (i) 
of this section;

(b) With respect to milk for which a 
cooperative association is a handler in 
a capacity other than as the operator of 
a pool plant, producer milk shall include:

(1) Milk (not including filled milk) 
diverted from the pool plant of another 
handler to a nonpool plant for the ac­
count of the cooperative association, sub­
ject to the condition set forth in para­
graph (c) of this section; and

(2) Milk for which the cooperative as­
sociation is a handler pursuant to 
§ 1125.10(f) to the following, extent:

(i) For purposes of reporting pursuant 
to §§ 1125.30(c) and 1125.31(a) and mak­
ing payments to producers pursuant to 
§ 1125.80(a); and

(ii) For all purposes, with respect to 
any such milk which is not delivered to 
the pool plant of another handler;

(c) For purposes of location adjust­
ments pursuant to §§ 1125.53 and 1125.81, 
milk diverted to a nonpool plant shall be 
priced at the location of the plant to 
which diverted; and

(d) In the case of any bulk tank load 
of milk originating at farms and sub­
sequently received in part at two or more 
plants, the proportion of the load re­
ceived a t each such plant shall be pro­
rated among the individual producers 
on the basis of their percentage of the 
total load.

5. In § 1125.14, the introductory text 
and paragraphs (a) (2) and (d) are re­
vised to read as follows:
§ 1125.14 Producer-handler.

“Producer-handler” means a person 
who is engaged in the production of milk- 
and also operates a plant from which 
during the month an average of more 
than 110 pounds daily of fluid milk prod­
ucts, except filled milk, is disposed of 
on a route (s) within the marketing area 
and who has been so designated by the 
market .administrator upon his deter­
mination that all of the requirements of 
this section have been met, and that 
none of the conditions therein for can­
cellation of such designation exists. All 
designations shall remain in effect until 
canceled pursuant to paragraph (c) of 
this section. The Department of Institu­
tions, State of Washington, shall be a 
producer-handler exempt from the pro­
visions of this section and §§ 1125.30 and 
1125.32 with respect to milk of its own 
production and receipts from pool plants 
processed or received for consumption 
in State institutions and with respect to 
movements of milk to or from a pool 
plant.

(a) * * *
(2) The producer-handler neither re­

ceives at his designated milk production 
resources and facilities nor receives, 
handles, processes or distributes at or 
through any of his milk handling, proc­
essing or distributing resources and fa­
cilities (designated as such pursuant to 
paragraph (b) (2) of this section) milk- 
products for reconstitution into fluid 
milk products, or fluid milk products de­
rived from any source other than (i) his 
designated milk production resources 
and facilities, (ii) pool plants within the 
limitation specified in paragraph (c) (2) 
of this section, or (ill) nonfat milk solids 
which are used to fortify fluid milk 
products.

* * * * *
(d) Public announcement. The mar­

ket administrator shall publicly an­
nounce the name, plant location and 
farm location(s) of persons designated 
as producer-handlers, of those whose 
designations have been cancelled, and 
the effective dates of producer-handler 
status or loss of producer-handler status 
for each. Such announcements shall be 
controlling with respect to the account­
ing a t plants of other handlers for fluid 
milk products received from any pro­
ducer-handler.

* * * * *
6. Section 1125.15 is revised to read 

as follows:
§ 1125.15 Fluid milk product.

“Fluid milk product” means the fol­
lowing, in fluid or frozen form:

(a) Milk, skim milk, skim milk drinks, 
buttermilk, filled milk, flavored milk, and 
flavored milk drinks (including such 
products reconstituted or fortified with 
additional nonfat milk solids);

(b) Concentrated milk, skim milk, 
flavored milk, and flavored milk drinks; 
and

(c) Cream (sweet or sour) and any 
mixtures of cream and milk or skim 
milk (exclusive of ice cream and frozen 
dessert mixes, cocoa mixes, aerated 
cream products, and eggnog).

Fluid milk products shall- not include 
those products commonly known as 
evaporated milk, condensed milk, and 
skim milk (plain or sweetened), yogurt, 
starter, any milk or milk products (in­
cluding filled milk) sterilized and pack­
aged in hermetically sealed metal or 
glass containers; or a product which 
contains 6 percent or more nonmilk fat 
(or oilX.

7. A new § 1125.15a is added to read 
as follows:
§ 1125.15a Filled milk.

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product; and 
contains less than 6 percent nonmilk fat 
(or oil).
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8. In § 1125.30, paragraphs (a) (1) and
(2) and (d) are revised to read as 
follows:
§ 1125.30 Monthly reports o f  receipts 

and utilization.
* * * * *

(a) * * *
(1) The quantities of skim milk and 

butterfat contained in:
(1) Tvriik received directly from pro­

ducers, showing separately any milk of 
own-farm production;

(ii) Milk received from a cooperative 
association pursuant to § 1125.10(f) ;

(iii) Fluid milk products received 
from other pool plants showing filled 
milk separately; and

(iv) Other source milk showing filled 
milk separately.

(2) The utilization of all skim milk 
and butterfat required to be reported, 
including separate statements of quan­
tities :

(i) Contained in fluid milk products 
on hand at the beginning and end of the 
month;

(ii) Route disposition showing sep­
arately route disposition of filled milk 
inside and outside the marketing area,

* * * * *
(d) Each handler who operates a par­

tially regulated distributing plant shall 
report as specified in paragraph (a) (1),
(2), and (4) of this section except that 
receipts from dairy farmers in Grade A 
milk shall be reported in lieu of those in 
producer milk. Such report shall include 
separate statements, respectively, show­
ing the respective amounts of skim milk 
and butterfat disposed of on routes in the 
marketing area as Class I milk and the 
quantity of reconstituted skim milk in 
fluid milk products disposed of on 
routes in the marketing area.

9. Section 1125.32 is revised to read as 
follows:
§ 1125.32 Other reports.

At such time and in such manner as 
the market administrator may prescribe, 
each handler shall report to the market 
administrator such information in ad­
dition to that required under § 1125.30 
as may be requested by the market ad­
ministrator with respect to milk and 
milk products (including filled milk) 
handled by him.

9a. In § 1125.41, subparagraph (1) of 
paragraph (b) is revised to read as 
follows:
§ 1 1 2 5 .4 1  Classes o f  utilization.

* * * * *
( b )  *  *  *
(1) Used to produce ice cream, ice 

cream mix, frozen desserts, aerated 
cream products, plastic cream, soured 
cream dressing, yogurt, eggnog, cottage 
cheese, pot cheese, bakers cheese, cream 
cheese, neufchatel cheese, starter or any 
milk or milk products (including filled 
milk) sterilized and packaged in her­
metically sealed metal or glass con­
tainers;

* * * * *
10. In § 1125.43, paragraph (b) is re­

vised to read as follows:

§ 1125.43 Responsibility o f  handlers and 
reclassification o f  milk.
*  *  *  *  *

(b) The burden shall rest upon each 
handler to establish the sources of milk 
and milk products (including filled milk) 
required to be reported by him pursuant 
to § 1125.30.

* * ' * * *
’ 11. In § 1125.44, paragraph (a) (4) is 
revised to read as follows:
§ 1125.44 Interplant movements. 

* * * * *
(a) * * *
(4) Notwithstanding the prior provi­

sions of this paragraph, any such skim 
milk and butterfat transferred in bulk 
from a pool plant to a pool distributing 
plant in which facilities are maintained 
and used to receive milk or milk prod­
ucts required by applicable health au­
thority regulations to be kept physically 
separate from Grade A milk shall be 
classified in accordance with the provi­
sions of paragraph (b) of this section; 
and

* * * * *
12. In § 1125.45, paragraph (a) is re­

vised to read as follows :
§ 1125.45 Computation o f skim milk  

and butterfat in each class.
• * * * *

(a) If any other source milk not sub­
ject to allocation at such plant pursuant 
to § 1125.46(a) (2) through (4) was re­
ceived at any. pool plant of a handler, 
there will be computed for such handler 
the total pounds of skim milk and but­
terfat, respectively, in each class at all 
of his pool plants combined, exclusive 
of any classification based upon move­
ments between such plants, and allo­
cation pursuant to § 1125.46 and com­
putation of obligation pursuant to 
§ 1125.70 shall be based upon the com­
bined utilization so computed. For piu> 
poses of assigning location adjustments 
pursuant to §§ 1125.53 with respect to 
fluid milk products moved between such 
plants, the skim milk and butterfat sub­
tracted from each class pursuant to 
§ 1125.46(a) (2), (3), (4), (6), and (7) 
and the corresponding steps of § 1125.46
(b) will be assigned so far as possible to 
utilization (exclusive of such interplant 
movements) reported at the plant at 
which it was received, and therafter in 
sequence to plants at which location ad­
justment for such class is the same or 
most nearly similar, and the applicable 
location adjustments will be determined 
on the basis of the classification resulting 
from the application of S 1125.44 (a) and 
(b) to the remaining utilization reported;

13. Section 1125.46 is revised to read as 
follows:
§ 1125.46 Allocation of skim milk and 

butterfat classified.
After making the computations pur­

suant to § 1125.45, the market adminis­
trator shall determine the classification 
of producer milk for each handler at 
all his pool plants (or at each pool plant, 
when § 1125.45(b) applies) as follows:

(a) Skim milk shall be allocated in the 
following manner, except that the quan­
tities allocated to Class II milk and Class 
ttt milk shall be subtracted in series be­
ginning with Class HI.

(1) Subtract from the total pounds of 
skim milk in Class i n  the pounds of skim 
milk classified as Class i n  pursuant to 
§ 1125.41(c) (5);

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod­
ucts received in packaged form from 
other order plants, except that to be sub­
tracted pursuant to subparagraph (3) (v) 
of this paragraph, as follows:

(i) From Class i n  milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and

(ii) From Class I milk, the remainder 
of such receipts;

(3) Subtract in the order specified 
below, from the pounds of skim milk 
remaining in each class, in series begin­
ning with Class m , the pounds of skim 
milk in each of the following:

(i) Other source milk in a form other 
than that of a fluid milk product;

(ii) Receipts of fluid milk products not 
qualified for disposition to consumers in 
fluid form, or which are from unidenti­
fied sources; and

(iii) Receipts of fluid milk products 
from a producer-handler, as defined un­
der this or any other Federal order;

(iv) Receipts of reconstituted skim 
milk in filled milk from unregulated 
supply plants; and

(v) Receipts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an 
order providing for individual handler 
pooling to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant;

(vi) Subtract, if the total pounds of 
skim milk in all classes pursuant to 
§ 1125.45 exceed the total pounds of skim 
milk reported pursuant to § 1125.30(a) 
(1), from the remaining pounds of skim 
milk in each class, in series beginning 
with Class in ,  the amount determined 
by prorating such excess between the 
pounds of skim milk subtracted pursuant 
to subdivisions (i) through (v) of tins 
subparagraph and the remaining 
r6C 6ipts *

(4) Subtract, in the order specified 
below in sequence beginning with Class 
III, from the pounds of skim milk re­
maining in Class II and Class III 
not in excess of such quantity;

(i) Receipts of fluid milk Pr0<*4°J
from unregulated supply plants, 
were not subtracted pursuant to $ 
paragraph (3) (iv) of this Paraf  ptt 
for which the handler requests Class * 
or III utilization; ...

(ii) Remaining receipts of
products from unregulated supply P . ’
that were not subtracted pursuan 
subparagraph (3) (iv) of this parag > 
which are in excess of the P°up , ing 
skim milk determined by multiply in 
the pounds of skim milk remaining * 
Class I  milk by 1.25 and subtracting 
sum of the pounds of skim milk 
ceipts of producer milk, receipts
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pool plants of other handlers (and of 
the same handler, when § 11.25.45(b) 
applies), and receipts in bulk from other 
order plants, that were not subtracted 
pursuant to subparagraph (3) (v) of this 
paragraph; and

(iii) Receipts of fluid milk products in 
bulk from an other order plant, that 
were not subtracted pursuant to sub- 
paragraph (3) (v) of this paragraph, in 
excess of similar transfers to such plant, 
if Class II or III utilization was requested 
by the operator of such plant and the 
handler;

(5) Add to the remaining pounds of 
skim milk in Class III milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph;

(6) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
from unregulated supply plants which 
were not subtracted pursuant to sub- 
paragraph (3) (iv) or (4) (i) and (ii) of 
this paragraph;

(7) Subtract from the pounds of skim 
milk remaining in each class, in the 
following order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant(s), in excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraph (3) (v) or (4)
(iii) of this paragraph;

(i) In series, beginning with Class III, 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the precentage of estimated Class II 
and Class III utilization of skim milk an­
nounced for the month by the market 
administrator pursuant to § 1125.22 (m) 
or the percentage that Class II and Class 
m  utilization remaining is of the total 
remaining utilization of skim milk of the 
handler; and

(ii) Prom Class I, the remaining 
pounds of such receipts;

(8) Subtract from the pounds of 
skim milk remaining in each class the 
Pounds of skim milk received in fluid 
niilk products from pool plants of other 
handlers (and of the same handler, when 
5 1125.45Xb) applies) according to the 
classification assigned pursuant to 
§ H25.44; ,

(9) If the pounds of skim milk re­
maining in all three classes exceed the 
Pounds of skim milk in producer milk, 
^ t r a c t  such excess from the pounds of 
s~ n milk remaining in each class in 
series beginning with Class in .  Any 
amount so subtracted shall be known as 
overage”. *
(b) Butterfat shall be allocated in ac­

cordance with the procedure outlined for 
jam milk in paragraph (a) of this sec­tion; and

c °mbine the amounts of skim
ilk and butterfat determined pursuant 

tm«aragrap*ls ^  an<l (b) of this sec- 
pn̂ v,aiîd * 1125.45(c) into one total for 
acn class and determine the weighted 

miJ a.ge butterfat content of producer “ujh in each class.
ks follow^011 k  ravish t° read

PROPOSED RULE MAKING
§ 1 1 2 5 .6 6  Plants subject to other Fed­

eral orders.
Except for §§ 1125.30(e), 1125.32

through 1125.34, and paragraph (c) of 
this section, the provisions of this part 
shall not apply to a handler with respect 
to the operation of plants described as 
follows:

(a) A distributing plant from which a 
lesser volume of fluid milk products, ex­
cept filled milk, is disposed of as route 
disposition in the Puget Sound market­
ing area than as route disposition in the 
marketing area of another marketing 
agreement or order issued pursuant to 
the Act and which is fully subject to the 
classification and pricing provisions of 
such other agreement or order;

(b) Any supply plant for any portion 
of the period of January through Sep­
tember, inclusive, that producer milk at 
such plant is subject to the classification 
and pricing provisions of another order 
issued pursuant to the Act.

(c) Each handler operating a plant 
specified in paragraph (a), if such plant 
is subject to the classification and pric­
ing provisions of another order which 
provides for individual handler pooling, 
shall pay to the market administrator 
for the producer-settlement fund on or 
before the 25th day after the end of 
the month an amount computed as 
follows:

(1) Determine the quantity of recon­
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk 
in filled milk is disposed of from such 
plant on routes in the marketing areas 
regulated by two or more market pool 
orders, the reconstituted skim milk as­
signed to Class I shall be prorated ac­
cording to such disposition in each area.

(2) Compute the value of the quantity 
assigned in subparagraph (1) of this 
paragraph to Class I  disposition in this 
area, at the Class I price under this part 
applicable at the location of the other 
order plant and subtract its value at the 
Class IIII price.

15. In § 1125.67, subdivision (i) of 
paragraph (a)(1), and paragraph (b) 
are revised to read as follows:
§ 1125.67 Obligations o f handler oper­

ating a partially regulated distribut­
ing plant.
* * * . * *

(a) * * *
(1) (i) The obligation that would have 

been computed pursuant to § 1125.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur­
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned to 
the utilization at which classified at the 
pool plant or other order plant and trans­
fers from such nonpool plant to a pool 
plant or an other order plant shall be 
classified as Class n  or Class i n  milk if 
allocated to such class at the pool plant 
or other order plant and be valued at the 
weighted average price of the respective 
order if so allocated to Class I milk, ex­
cept that reconstituted skim milk in filled
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milk shall be valued at the Class i n  price. 
There shall be included in the obligation 
so computed a charge in the amount 
specified in § 1125.70(e) and a credit in 
the amount specified in § 1125.84(b) (3) 
with respect to receipts from an unregu­
lated supply plant, except that the credit 
for receipts of reconstituted skim milk 
in filled milk shall be at the Class III 
price, unless an obligation with respect 
to such plant is computed as specified in 
subdivision (ii) of this subparagraph; 
and

* * * ■ * *
(b) An amount computed as follows:
(1) Determine the respective amounts 

of skim milk and butterfat disposed of 
as Class I milk on routes within the 
marketing area;

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib­
uting plant from pool plants and other 
order plants except that deducted under 
a similar provision of another order 
issued pursuant to the Act;

(3) Deduct the quantity of reconsti­
tuted skim milk in fluid milk products 
disposed of on routes in the marketing 
area;

(4) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average but­
terfat content; and

(5) From the value of such milk at 
the Class I  price applicable at the loca­
tion of the nonpool plant, subtract its 
value at the weighted average price ap­
plicable at such location (not to be less 
than the Class HI price), and add for the 
quantity of reconstituted skim milk spec­
ified in subparagraph (3) of this para­
graph its value computed at the Class I 
price applicable at the location of the 
nonpool plant less the value of such skim 
milk at the Class III price.

15a. In § 1125.70, paragraph (d) is 
revised to read as follows:
§ 1125.70 Computation o f the net pool 

obligation o f  each pool handler.
* * * * *

(d) Add an amount equal to the dif­
ference between the value at the Class I 
price applicable at the pool plant and the 
value a t the Class HI price, with respect 
to skim milk and butterfat in other 
source milk subtracted from Class I 
pursuant to § 1125.46(a) (3) and the cor­
responding step of § 1125.46(b), except 
that for receipts of fluid milk products 
assigned to Class I pursuant to § 1125.46 
(a) (3) (iv) and (v) and the correspond­
ing step of § 1125.46(b) the Class I  price 
shall be adjusted to the location of the 
transferor plant;

* * * * *
16. In § 1125.81, paragraph7 (c) is re­

vised to read as follows:
§ 1125.81 Location adjustments to pro­

ducers and on nonpool milk.
*  *  *  *  *

(c) For purposes of computations pur­
suant to §§ 1125.84 and 1125.85 the 
weighted average price for all milk shall 
be adjusted a t the rates set forth in 
§ 1125.53 for Class I  milk applicable at
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the location of the nonpool plant from 
which the milk or filled milk was re- 
ceived.

17. Section 1125.83 is revised to read 
as follows:
§ 1125.83 Producer-settlement fund.

The market administrator shall estab­
lish and maintain a separate fund known 
as the “producer-settlement fund,” into 
which he shall deposit all payments made 
by handlers pursuant to §§ 1125.66, 
1125.67, and 1125.84 and out of which 
he shall make all payments to handlers 
pursuant to § 1125.85.

18. Section 1125.84 is revised to read 
as follows:
§ 1125.84 Payments to the producer- 

settlement fund.
On or before the 15th day after the 

end of the month during which the 
pkim milk and butterfat were received, 
each handler shall pay to the market 
administrator the amount, if any, by 
which the total amount specified in 
paragraph (a) of this section exceeds 
the total amount specified in paragraph 
(b) of this section:

(a) The sum of:
(1) The net pool obligations computed 

pursuant to § 1125.70 for such handler; 
and

(2) For a cooperative association han­
dler, the amount due from other han­
dlers pursuant to § 1125.80(d);

(b) The sum of:
(1) The value of milk received by such

handler from producers at the appli­
cable uniform prices specified in § 1125.80 
(a ) ;

(2) The amount to be paid to coopera­
tive associations pursuant to § 1125.80
(d ); and

(3) The value at the weighted aver­
age price for all skim milk and butter- 
fat applicable at the location of the 
plant(s) from which received (not to be 
less than the value at the Class i n  
price) adjusted for butterfat content by 
the producer butterfat differential, with 
respect to other source milk for which 
a value is computed pursuant to 
§ 1125.70(e).

19. Section 1125.85 is revised to read 
as follows:
§ 1125.85 Payments out o f  the pro­

ducer-settlement fund.
On or before the 17th day after the 

end of each month during which the 
skim milk and butterfat were received, 
the market administrator shall pay to 
each handler the amount, if any, by 
which the amount computed pursuant to 
§ 1125.84(b) exceeds the amount com­
puted pursuant to § 1125.84(a), and less 
any unpaid obligations of such handler 
to the market administrator pursuant 
to §§ 1125.84, 1125.86, 1125.87, and
1125.88: Provided, That if the balance 
in the producer-settlement fund is in­
sufficient to make all payments pursuant 
to this paragraph, the market adminis­
trator shall reduce uniformly such pay­
ments and shall complete such payments 
as soon as the necessary funds are avail­
able.

20. In § 1125.89, paragraphs (a) and 
(d) are revised to read as follows:
§ 1125.89 Termination of obligations.

* * * * *
(a) The obligation of any handler to 

pay money required to be paid under the 
terms of this part shall, except as pro­
vided in paragraphs (b) and (c) of this 
section, terminate 2 years after the last 
day of the calendar month during which 
the market administrator receives the 
handler’s utilization report on the skim 
milk and butterfat involved in such obli­
gation, unless within such 2-year period 
the market administrator notifies the 
handler in writing that such money is 
due and payable. Service of such notice 
shall be complete upon mailing to the 
handler’s last-known address, and it 
shall contain, but need not be limited to, 
the following information:

(1) The amount of the obligation;
(2) The month(s) during which the 

skim milk and butterfat, with respect 
to which the obligation exists, were re­
ceived or handled; and

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such pro­
ducer (s) or association of producers, or 
if the obligation is payable to the mar­
ket administrator, the account for which 
it is to be paid.

* * * * *
(d) Any obligation on the part of the 

market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
order shall terminate 2 years after the 
end of the month during which the skim 
milk and butterfat involved in the claims 
were received if an underpayment is 
claimed, or 2 years after the end of the 
month during which the payment (in­
cluding deduction or set-off by the mar­
ket administrator) was made by the 
handler if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time, files, pursuant 
to section 8c (15) (A) of the Act, a peti­
tion claiming such money.

PART 1126— MILK IN NORTH TEXAS 
MARKETING AREA

1. Section 1126.7 is revised as follows: 
§ 1126.7 Plant.

“Plant” means the land, buildings, fa­
cilities, and equipment constituting a 
single operating unit or establishment at 
which milk or milk products (including 
filled milk) are received, processed and/ 
or packaged. Separate facilities used only 
as a reload point for transferring bulk 
milk from one tank truck to another shall 
not be a plant under this definition if 
the milk transferred at such facilities 
can be identified as receipts from specific 
farmers until the milk is received a t a 
plant. Facilities used only as a distribu­
tion point for storing fluid milk products 
in transit on routes shall not be a plant 
under this definition.

2. In § 1126.10 paragraph (a) is revised 
as follows:

§ 1 1 2 6 .1 0  Pool plant.
* * * * *

(a) Any distributing plant, except a 
producer-handler plant or an other or­
der plant, from which during the month:

(1) The disposition of fluid milk prod­
ucts, except filled milk, on routes within 
the marketing area is 10 percent or more 
of the receipts of Grade A milk at such 
plant; and

(2) The total disposition of fluid milk 
products, except filled milk, on routes is 
50 percent or more of the receipts of 
Grade A milk at such plant, except that 
if two or more distributing plants oper­
ated by the same handler each meet the 
performance requirement of subpara­
graph (1) of this paragraph and total 
disposition of fluid milk products, ex­
cept filled milk, on routes of such plants 
is 50 percent or more of receipts of Grade 
A milk at such plants, each such plant 
shall be deemed to have met the require­
ment of this subparagraph;

* * * * *
3. Section 1126.11 is revised as follows: 

§ 1 1 2 6 ,1 1  Nonpool plant.
“Nonpool plant” means any milk or 

filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows:

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is­
sued pursuant to the Act.

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act.

(c) “Unregulated supply plant” means 
a nonpool plant from which fluid milk 
products are moved to a pool plant dur­
ing the month but which is neither an 
other order plant -nor a producer- 
handler plant.

(d) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro­
ducer-handler plant, from which fluid 
milk products in consumer-type pack­
ages or dispenser units are distributed 
on routes (other than to pool plants) m 
the marketing area during the month.

4. Section 1126.15 is revised as follows:
§ 1126.15 Fluid milk products.

“Fluid milk products” means milk, 
skim milk, buttermilk, flavored milk 
drinks, filled milk, cream (except steril­
ized cream and sterilized cream products 
disposed of in hermetically sealed metal 
or glass containers and cultured sour 
cream), and any mixture (except eggnog 
and bulk ice cream and frozen dairy 
product mixes) of cream and milk or 
skim milk. This definition shall not in­
clude a product which contains 6 percent 
or more nonmilk fat (or oil).

5. Section 1126.18 is revised as follows:
§ 1126.18 Reserve supply credit.

The hundredweight of reserve supply 
credit that may be assigned to mfi* 
moved from a supply plant to *  a t ­
tributing plant shall be calculate
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as follows: Prom the total hundred­
weight of milk classified as Class I 
milk, except filled milk, at the distribut­
ing plant during the month, deduct 
Class I sales, except filled milk, to other 
pool plant(s) and from this result deduct 
an amount equal to 85 percent of the 
total hundredweight of milk received 
from producers during the month at such 
plant. Any plus figure resulting from 
this calculation shall be assigned pro 
rata to milk moved to such plant from 
supply plants unless the operator of the 
distributing plant notifies the market 
administrator in writing of a different 
assignment on or before the 7th day 
after the end of the month.

6. Section 1126.19 is revised as follows: 
§ 1126.19 Route.

“Route” means any delivery (includ­
ing any delivery by a vendor or disposi­
tion at a plant store) of a fluid milk 
product other than a delivery in bulk 
form to a milk processing plant.

7. A new § 1126.20 is added as follows: 
§1126.20 Filled milk.

“Pilled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat, 
so that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product; and 
contains less than 6 percent nonmilk fat 
(or oil).

8. In § 1126.30, paragraphs (f) and
(h) are revised as follows:
§ 1126.30 Reports o f receipts and utili­

zation.
* * * * *

(f) The disposition of fluid milk prod­
ucts on routes wholly outside the market­
ing area and a statement showing sepa­
rately in-area and outside area route 
disposition of filled milk; and 

* * * * *
(h) Each handler operating a partially 

regulated distributing plant shall report 
as required in this section except that 
receipts of Grade A milk from dairy 
farmers shall be reported in lieu of re­
ceipts of producer milk. Such report 
shall include a separate statement show­
ing Class I disposition on routes in the 
Marketing area of each of the follow­
ing: skim milk and butterfat, respec­
tively, in fluid milk products and the 
quantity thereof which is reconstituted 
skim milk.

9- In § 1126.33, paragraph (b) is re­
vised as follows:
§ 1126.33 Records and facilities.

* * * * *
(b) The weights and tests for butter­

ai and other content- of all milk, skim 
®nlk, cream and milk products (includ- 
lng fiued milk) handled;

*  *
*  *  *  ♦

10. In § 1126.41, paragraph (a) (1) Is 
revised as follows:

PROPOSED RULE MAKING
§ 1 1 2 6 .4 1  Classes o f utilization.

* * * * *
(a) * * *
(1) Disposed of in the form of a fluid 

milk product: Provided, That when any 
fluid milk product is modified with non­
fat milk solids the amount of skim milk 
to be classified as Class I shall be only 
that amdunt equal to the weight of skim 
milk in an equal volume of an unfortified 
product of the same nature and butterfat 
content;

* * * * *
(7) That portion of modified products 

excluded from a Class I skim milk clas­
sification pursuant to paragraph (a) of 
this section.

11. In § 1126.44, paragraph (g) (5) is 
revised as follows:
§ 1126.44 Transfers.

* * * * *
( g )  *  *  *
(5) For purposes of this paragraph, if 

the order to which the skim milk and 
butterfat is transferred or diverted pro­
vides for more than two classes of 
utilization, skim milk and butterfat al­
located to a class consisting primarily 
of fluid milk products shall be classified 
as Class I, and skim milk and butterfat 
allocated to other classes shall be 
classified as Class II; and

* * * * *
12. In § 1126.46, subparagraphs (2),

(3), (4), (7), and (8) of paragraph (a) 
are revised as follows:
§ 1126.46 Allocation o f  skim milk and 

butterfat classified. 
* * * * *

(a) * * *
(2) Subtract from the remaining 

pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod­
ucts received in packaged form from 
other order plants, except that to be sub­
tracted pursuant to subparagraph (3)
(v) of this paragraph, as follows:

(i) From Class II milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and

(ii) From Class I milk, the remainder 
of such receipts;

(3) Subtract in the order specified be­
low from the pounds of skim milk re­
maining in each class, in series begin­
ning with Class II, the pounds of skim 
milk in each of the following:

(i) Other source milk in a form other 
than that of a fluid milk product;

(ii) Receipts of fluid milk products
(except filled milk) for which Grade A 
certification is not established, and re­
ceipts of fluid milk products from un­
identified sources; _

(iii) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order;

(iv) Receipts of reconstituted skim 
milk in filled milk from unregulated sup­
ply plants; and

(v) Receipts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an '  
order providing for individual-handler
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pooling, to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant;

(4) Subtract, in the order specified 
below, from the pounds of skim milk re­
maining in Class II:

(i) The pounds of skim milk in re­
ceipts of fluid milk products from un­
regulated supply plants, that were not 
subtracted pursuant to subparagraph
(3) (iv) of this paragraph, for which the 
handler requests Class II utilization, 
but not in excess of the pounds of skim 
milk remaining in Class II;

(ii) The pounds of skim milk remain­
ing in receipts of fluid milk products 
from unregulated supply plants, that 
were not subtracted pursuant to sub- 
paragraph (3) (iv) of this paragraph, 
which are in excess of the pounds of 
skim milk determined as follows:

(a) Multiply the pounds of skim milk 
remaining in Class I milk (excluding 
Class I transfers between pool plants 
of the handler) at all pool plants of the 
handler by 1.25;

(b) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk in receipts from 
other pool plants and from a cooperative 
association in its capacity as a handler 
pursuant to § 1126.12 (c) and (d) and in 
receipts in bulk from other order plants, 
that were not subtracted pursuant to sub- 
paragraph (3) (v) of this paragraph; and

(c) Multiply any resulting plus quan­
tity by the percentage that receipts of 
skim milk in fluid milk products from 
unregulated supply plants, that were not 
subtracted pursuant to subparagraph
(3) (iv) of this paragraph, remaining at 
this plant is of all such receipts remain­
ing at all pool plants of such handler, 
after any deductions pursuant to subdi­
vision (i) of this subparagraph.
Should such computation result in a 
quantity to be subtracted from Class II 
which is in excess of the pounds of skim 
milk remaining in Class II, the pounds 
of skim milk in Class II shall be in­
creased to the quantity to be subtracted 
and the pounds of skim milk in Class I 
shall be decreased a -like amount. In 
such case the utilization of skim milk at 
other pool plant(s) of such handler shall 
be adjusted in the reverse direction by an 
identical amount in sequence beginning 
with the nearest other pool plant of such 
handler at which such adjustment can 
be made.

(iii) The pounds of skim milk in 
receipts of fluid milk products in bulk 
from an other order plant, that were not 
subtracted pursuant to subparagraph (3)
(v) of this paragraph, in excess of similar 
transfers to such plant, but not in excess 
of the pounds of skim milk remaining in 
Class II milk, if Class II utilization was 
requested by the operator of such plant 
and the handler;

* * * * *
(7) (i) Subtract from the pounds of 

skim milk remaining in each class, pro 
rata to the total pounds of skim miiir 
remaining in each class in all pool plants 
of the receiving handler, the pounds of
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skim milk in receipts of fluid milk prod­
ucts from unregulated supply plants 
that were not subtracted pursuant to 
subparagraphs (3) Civ), or (4) (i) or (ii) 
of this paragraph;

(ii) Should such proration result in 
the amount to be subtracted from any 
class exceeding the pounds of skim milk 
remaining in such class in the pool plant 
at which such skim milk was received, the 
pounds of skim milk in such class shall 
be increased to the amount to be sub­
tracted and the pounds of skim milk in 
the other class shall be decreased a like 
amount. In such case the utilization 
of milk at other pool plant(s) of such 
handler shall be adjusted in the reverse 
direction by an identical amount in se­
quence beginning with the nearest other 
pool plant of such handler at which such 
adjustment can be made;

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts of fluid milk 
products in bulk from an other order 
plant, in excess in each case of similar 
transfers to the same plant, that were 
not subtracted pursuant to subpara­
graphs (3) (v), or (4) (iii) of this 
paragraph pursuant to the following 
procedure:

(i) Subject to the provisions of sub­
divisions (ii)v and (iii) of this subpara­
graph, such subtraction shall be pro rata 
to whichever of the following represents 
the higher proportion of Class II milk:

(a) The estimated utilization of skim 
milk in each class, by all handlers, as 
announced for the month pursuant to 
§ 1126.27 (m); or

(b) The pounds of skim milk in each 
class remaining at all pool plants of the 
handler;

(ii) Should proration pursuant to sub­
division (i) of this subparagraph result 
in the total pounds of skim milk to be 
subtracted from Class n  at all pool plants 
of the handler exceeding the pounds of 
skim milk remaining, in Class II at such 
plants, the pounds of such excess shall 
by subtracted from the pounds of skim 
milk remaining in Class I after such pro­
ration at the pool plants at which 
received;

(iii) Except as provided in subdivi­
sion (ii) of this subparagraph, should 
proration pursuant to either subdivision 
(i) or (ii) of this subparagraph result 
in the amount to be subtracted from 
either class exceeding the pounds of skim 
milk remaining in such class in the pool 
plant at which such skim milk was re­
ceived, the pounds of skim milk in such 
class shall be increased to the amount 
to be subtracted and the pounds of skim 
milk in the other class shall be decreased 
a like amount. In such case the utilization 
of skim milk at other pool plant (s) of 
such handler shall be adjusted in the 
reverse direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of such handler at which 
such adjustment can be made.

* * * * *
13. Section 1126.61 is revised as 

follows:

§ 1126.61 Plants subject to  other Fed­
eral orders.

The provisions of this part shall not 
apply with respect to the operation of any 
plant specified in paragraph (a), (b), 
or (c) of this section except as specified 
in paragraphs (d) and (e) i

(a) A plant meeting the requirements 
of § 1126.10(a) which also meets the 
pooling requirements of another Federal 
order and from which, the Secretary 
determines, a greater quantity of Class 
I milk, except filled milk, is disposed of 
during the month on routes in such 
other Federal order marketing area than 
was disposed of on routes in this mar­
keting area, except that if such plant was 
subject to all the provisions of this part, 
in the immediately preceding month, it 
shall continue to be subject to all the 
provisions of this part until the third 
consecutive month in which a greater 
proportion of its Class I disposition, ex­
cept filled milk, is made in such other 
marketing area unless, notwithstanding 
the provisions of this paragraph, it is 
regulated under such other order.

(b) A plant meeting the requirements 
of § 1126.10(a) which also meets the 
pooling requirements of another Federal 
order on the basis of distribution in such 
other marketing area and from which, 
the Secretary determines, a greater quan­
tity of Class I milk, except filled milk, is 
disposed of during the month on routes 
in this marketing area than is so disposed 
of in such other marketing area but 
which plant is, nevertheless, fully regu­
lated under such other Federal order.

(c) A plant meeting the requirements 
of § 1126.10(b) which also meets the 
pooling requirements of another Federal 
order and from which greater qualifying 
shipments are made during the month 
to plants regulated under such other 
order than are made to plants regulated 
under this part, except during the 
months of January through August if 
such plant retains automatic pooling 
status under this part.

(d) Each handler operating a plant 
described in paragraph (a), (b), or (c) 
shall, with respect to total receipts and 
utilization or disposition of skim milk, 
and butterfat at such plant, report to the 
market administrator at such time and 
in such manner as the market adminis­
trator may require and allow verification 
of such reports by the market ad­
ministrator.

(e) Each handler operating a plant 
specified in paragraph (a ), if such plant 
is subject to the classification and pric­
ing provisions of another order which 
provides for individual-handler pooling, 
shall pay to the market administrator 
for the producer-settlement fund on or 
before the 25th day after the end of the 
month an amount computed as follows:

(1) Determine the quantity of the 
receipts of reconstituted skim milk in 
filled milk disposed of on routes in the 
marketing area which was allocated to 
Class I at such other order plant. If 
reconstituted skim milk in filled milk is 
disposed of from such plant on routes in 
marketing areas regulated by two or 
more market pool orders, the reconsti-

tuted skim milk assigned to Class I  shall 
be prorated according to such disposition 
in each area; and

(2) Compute the value of the quantity 
assigned in subparagraph (1) to Class 
I  disposition in this area, at the Class I 
price under this part applicable at the 
location of the other order plant and 
subtract its value a t the Class n  price.

14. In § 1126.62, paragraphs (a)(1) 
(i) and (b) are revised as follows:
§ 1126.62 Obligation o £  handler operat­

ing a partially regulated distributing 
plant.
* * * * *

(a) * * *
(1) (i) The obligation that would 

have been computed pursuant to 
§ 1126.70 at such plant shall be deter­
mined as though such plant were a pool 
plant. For purposes of such computa­
tion, receipts at such nonpool plant from 
a pool plant or an other order plant 
shall be assigned to the utilization at 
which classified at the pool plant or other 
order plant and transfers from such 
nonpool plant to a pool plant or an other 
order plant shall be classified as Class II 
milk if allocated to such class at the pool 
plant or other order plant and be valued 
at the uniform price of the respective 
order if so allocated to Class I milk, 
except that reconstituted skim milk in 
filled milk shall be valued at the Class n  
price. There shall be included in the ob­
ligation so computed a charge in the 
amount specified in § 1126.70(e) and a 
credit in the amount specified in § 1126.- 
93(b) (2) with respect to receipts from 
an unregulated supply plant, except that 
the credit for receipts of reconstituted 
skim milk in filled milk shall be at the 
Class II price, unless an obligation with 
respect to such plant is computed as 
specified in subdivision (ii) of this sub- 
paragraph; and

(b) An amount computed as follows;
(1) Determine the respective amounts

of skim milk and butterfat disposed of as 
Class I  milk on routes (other than to 
pool plants) in the marketing area;

(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants and 
other order plants, except that deducted 
under a similar provision of another 
order issued pursuant to the Act;

(3) Deduct the quantity of recon­
stituted skim milk in fluid milk products 
disposed of on routes in the marketing 
area;

(4) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver­
age butterfat content; and

(5) From the value of such milk at 
the Class I price applicable at the loca­
tion of the nonpool plant, subtract its 
value at the weighted average price ap­
plicable at such location or the Class u  
price, whichever is higher and add io 
the quantity of reconstituted skim mu 
specified in subparagraph (3) of tms 
paragraph its value computed at tn 
Class I  price applicable at the locatio 
of the nonpool plant less the value o 
such skim milk at the Class II price.
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14a. In § 1126.70, paragraph (d) is re­

vised to read as follows:
§ 1126.70 Computation o f  the net pool

obligation o f each pool handler.
* * * * 4c

(d) Add an amount equal to the dif­
ference between the value at the Glass I 
price applicable at the pool plant and the 
value at the Class II price, with respect 
to skim milk and butterfat in other 
source milk subtracted from Class I pur­
suant to § 1126.46(a) (3) and the corre­
sponding step of § 1126.46(b), except 
that for receipts of fluid milk products 
assigned to Class I  pursuant to § 1126.46 
(a) (3) (iv) and (v) and the correspond­
ing step of § 1126.46(b) the Class I price 
shall be adjusted to the location of the 
transferor plant; and

* * * * *
15. Section 1126.92 is revised as 

follows:
§ 1126.92 Producer-settlement fund.

The market administrator shall estab­
lish and maintain a separate fund known 
as the “producer-settlement fund,” into 
which he shall deposit all payments made 
by handlers pursuant to §§ 1126.61,
1126.62, 1126.93, and 1126.95, and out of 
which he shall make all payments to 
handlers pursuant to §§ 1126.94 and 
1126.95.

16. In § 1126.98, paragraphs (a) and 
(d) are revised as follows:
§1126.98 Termination o f obligations.

* * * — * *
(a) The obligation of any handler to 

Pay money required to be paid under the 
terms of this part shall, except as pro­
vided in paragraphs (b) and (c) of this 
section, terminate 2 years after the last 
day of the calendar month during which 
the market administrator receives the 
handler’s utilization report on the skim 
Bulk and butterfat involved in such 
obligation, unless within such 2-year 
period the market administrator notifies 
the handler in writing that such money 
is due and payable. Service of such notice 
wiall be complete upon mailing to the 
handler’s last known address, and it shall 
contain but need not be limited to, the 
following information:

The amount of the obligation;
(2) The month(s) during which the 

and butterfat, with respect to 
winch the obligation exists, were received 
or handled; and

H the obligation is payable to one 
®ore Producers or to an association of 

producers, .the name of such producer (s) 
or association of producers, or if the ob­
ligation is payable to the market ad- 

imstrator, the account for which it is 
to be paid.

* * * * *
<«> Any obligation on the part of 
e ^ rk e t  administrator to pay a han- 

riff ai?y money which such handler 
t h i S he due him under the terms of 

s paf t  shall terminate 2 years after 
the calendar month during 

v ( E  i skim mnk and butterfat in- 
unrt in claim were received if an 

erpayment is claimed, or 2 years after

the end of the calendar month during 
which the payment (including deduction 
or set-off by the market administrator) 
was made by the handler if a refund on 
such payment is claimed, unless such 
handler, within the applicable period 
of time, flies, pursuant to" section 8(c) 
(15) (A) of the Act, a petition claiming 
such money.

PART 1127— MILK IN SAN ANTONIO, 
TEX., MARKETING AREA

1. In § 1127.8, paragraph (a) is revised 
to read as follows:
§ 1 1 2 7 .8  Pool plant.

* * * * *
(a) A distributing plant (other than 

one exempt pursuant to § 1127.60) which 
disposes of as Class I milk, except filled 
milk, on routes in the marketing area 15 
percent or more of its receipts of milk 
during the month from pool plants and 
from dairy farmers conforming to the 
requirements set forth in § 1127.11;

* * * * *
2. Section 1127.9 is revised to read as 

follows:
§ 1127.9 Nonpool plant.

“Nonpool plant” means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows:

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order issued 
pursuant to the Act.

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order issued pursuant 
to the Act.

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro­
ducer-handler plant, from which fluid 
milk products in consumer-type packages 
or dispenser units are distributed on 
routes in the marketing area during the 
month.

(d) “Unregulated supply plant” means 
a nonpool plant from which fluid milk 
products are moved to a pool plant 
during the month, but which is neither, 
an other order plant nor a producer- 
handler plant.

3. Section 1127.14 is revised to read as 
follows:
§ 1 1 2 7 .1 4  Fluid m ilk products.

“Fluid milk products” means milk, 
skim milk, buttermilk, flavored milk, 
flavored milk drinks, filled milk, cream or 
any mixture of cream and milk or skim 
milk (except eggnog, cultured sour 
cream, frozen storage cream and bulk ice 
cream and frozen dairy product mixes). 
This definition shall not include a prod­
uct which contains 6 percent or more 
nonmilk fa t (or oil).

4. A new § 1127.16 is added to read 
as follows:
§ 1127.16 Filled milk.

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk

(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkf at, so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product; and 
contains less than 6 percent nonmilk fat 
(or oil).

5. In § 1127.30, paragraph (e) is re­
vised to read as follows : ..
§ 1127.30 Reports o f receipts and utili- 

zation.
* * * * *

(e) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section including a  sepa­
rate statement of the route disposition 
of Class I milk outside the marketing 
area and a statement showing separately 
in-area and outside area route disposi­
tion of filled milk; and

* * * * *
6. Section 1127.32 is revised to read as 

follows:
§ 1127.32 Other reports.

Each handler who operates a par­
tially fegulated distributing plant shall 
report pursuant to § 1127.30 and pur- 

. suant to § 1127.31 in the event that such 
handler does not elect at the regular 
time of reporting pursuant to § 1127.30 
to pay amounts computed pursuant to 
§ 1127.61(b), except that receipts of 
Grade A milk from dairy farmers and 
payments to such dairy farmers shall be 
reported in lieu of receipts from and 
payments to producers; such report shall 
include a separate statement showing 
the quantity of reconstituted skim milk 
in fluid milk products disposed of on 
routes in the marketing area.

7. In § 1127.33, paragraphs (b) and 
(d) are revised to read as follows:
§ 1127.33 Récords and facilities.

* * * * *
(b) The weights and tests for butter­

fat and other content of all milk, skim 
milk, cream and other milk products 
(including filled milk) handled;

* * * * *
(d) The pounds of skim milk and but­

terfat contained in or represented by all 
milk, skim milk, cream and other milk 
products (including filled milk) on hand 
a t the beginning and end of each month.

8. In § 1127.44, subparagraph (5) of 
paragraph (c) is revised to read as 
follows:
§ 1127.44 Transfers.

* * * * *
(c) * * *
(5) For purposes of this paragraph, 

if the transferee order provides for more 
than two classes of utilization, skim milk 
and butterfat allocated to a class con­
sisting primarily of fluid milk products 
shall be classified as Class I, and skim 
milk and butterfat allocated to other 
clases shall be classified as Class n  or 
Class II-A (if identical classification is 
provided under the other order) ; and 

* * * * *
9. In § 1127.46, subparagraphs (3), 

<4), (5), (7), and the introductory text
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of subparagraph (8) preceding subdivi­
sion (i) of paragraph (a) are revised to 
read as follows:
§ 1127.46 Allocation o f  skim m ilk and 

butterfat classified.
*  # *  *  *

(0»)  ̂  ̂ ^
(3) Subtract from the remaining 

pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod­
ucts received in packaged form from 
other order plants, except that to be 
subtracted pursuant to subparagraph
(4) (v) of this paragraph, as follows:

(i) From Class II milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and

<ii) From Class I milk, the remainder 
of such receipts;

(4) Subtract in the order specified be­
low from the pounds of skim milk re­
maining in each class, in series begin­
ning with the lowest priced class, the 
pounds of skim milk in each of the 
following:

(i) Other source milk in a form other 
than that of a fluid milk product;

(ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established, and re­
ceipts of fluid milk products from un­
identified sources;

(iii) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order;

(iv) Receipts of reconstituted skim 
milk in filled milk from unregulated sup­
ply plants; and

(v) Receipts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an 
order providing for individual handler 
pooling, to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant;

(5) Subtract, in the order specified 
below, from the pounds of skim milk re­
maining in Class II—A and Class H (be­
ginning with Class H-A), but not in ex­
cess of such quantity or quantities:

(i) Receipts of fluid milk products 
from an unregulated supply plant, that 
were not subtracted pursuant to sub- 
paragraph (4) (iv) of this paragraph:

(a) For which the handler requests 
such utilization; or

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 subtracting the sum 
of the pounds of skim milk in producer 
milk, receipts from other pool plants, re­
ceipts from a cooperative association in 
its capacity as a handler pursuant to 
11127.10(d) and receipts in bulk from 
other order plants, that were not sub­
tracted pursuant to subparagraph (4) 
(v) of this paragraph; and

(ii) Receipts of fluid milk products in 
bulk from an other order plant, that 
were not subtracted pursuant to sub- 
paragraph (4) (v) of this paragraph, in 
excess of similar transfers to such plant, 
if Class II utilization was requested by 
the operator of such plant and the 
handler;

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products from 
unregulated supply plants which were 
not subtracted pursuant to subpara - 
graphs (4) (if) or (5) (i) of this 
paragraph;

(8) Subtract from the pounds of skim 
milk remaining in each class, in the 
following order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant(s), in excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraphs (4) (v) or 
(5) (ii) of this paragraph:

* * * . * *
10. Section 1127.60 is revised to read as 

follows:
§ 1127.60 Handlers subject to other

Federal orders.
The provisions of this part shall not 

apply with respect to the operation of 
any plant specified in paragraph (a) or 
(b) of this section except as specified in 
paragraphs (c) and (d ):

(a) A plant meeting the requirements 
for pooling pursuant to § 1127.8(a) which 
also meets the pooling requirements of 
another Federal order and from which, 
the Secretary determines, a greater 
quantity of Class I  milk, except filled 
milk, is disposed of during the month on 
routes in such other Federal order mar­
keting area than was disposed of on 
routes in this marketing area, except 
that if such plant was subject to all of 
the provisions of this part in the im­
mediately preceding month, it shall con­
tinue to be subject to ah of the provisions 
of this part until the third consecutive 
month in which a greater proportion of 
such Class I route disposition is made in 
such other marketing area unless not­
withstanding the provisions of this par­
agraph it is fully regulated under such 
other order.

(b) A plant meeting the requirements 
for pooling pursuant to § 1127.8(a) 
which also meets the pooling require­
ments of another Federal order on the 
basis of route distribution in such other 
marketing area and from which, the 
Secretary determines, a greater quantity 
of Class I  milk, except filled milk, is 
disposed of during the month on routes 
in this marketing area than is so disposed 
of in such other marketing area, but 
which plant is fully regulated under such 
other Federal order.

(c) Each handler operating a plant 
described in paragraph (a) or (b) of 
this section shall, with respect to total 
receipts and utilization or disposition of 
skim milk and butterfat at such plant, 
report to the market administrator at 
such time and in such manner as the 
market administrator may require (in 
lieu of reports pursuant to §§1127.30 
and 1127.31) and allow verification of 
such reports by the market adminis­
trator.

(d) Each handler operating a plant 
specified in paragraph (a), or (b) of 
this section if such plant is subject to 
the classification and pricing provisions

of another order which provides for in­
dividual handler pooling, shall pay to the 
market administrator for the producer- 
settlement fund on or before the 25th 
day after the end of the month an 
amount computed as follows:

(1) Determine the quantity of recon­
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk 
in filled milk is disposed of from such 
plant on routes in marketing areas reg­
ulated by vtwo or more market pool 
orders, the reconstituted skim milk as­
signed to Class I  shall be prorated ac­
cording to such disposition in each area; 
and

(2) Compute the value of the quantity 
assigned in subparagraph (1) of this 
paragraph to Class I disposition in this 
area, at the Class I price under this part 
applicable a t the location of the other 
order plant and subtract its value at the 
Class n  price.

11. In § 1127.61, paragraphs (a) (1) (i) 
and (b) are revised to read as follows:
§ 1127.61 Obligations o f handler oper­

ating a partially regulated distribut­
ing plant.
* * * * *

(a) * * *
(1) (i) The obligation that would have 

been computed pursuant to § 1127.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur­
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization a t which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall be 
classified as Class II or Class n-A  milk 
if allocated to such class at the pool plant 
or other order plant and be valued at the 
weighted average price of the respective 
order if so allocated to Class I  milk, ex­
cept that reconstituted skim milk in filled 
milk shall be valued at the Class n  price. 
There shall be Included in the obliga­
tion so computed a charge in the amount 
specified in § 1127.70(d) and a credit in 
the amount specified in § 1127.84(b) (2) 
with respect to receipts from an unregu­
lated supply plant, except that the credit 
for receipts of reconstituted skim mils 
in filled milk shall be at the Class 11 
price, unless an obligation with respect 
to such plant is computed as specified m 
subdivision (ii) of this subparargap ,
and

* * * * *
(b) An amount computed as follows:
(1) Determine the respective amounts 

of skim milk and butterfat disposed 01 as 
Class I milk on routes (other than to poo 
plants) in the marketing area;

(2) Deduct the respective amounts v
skim milk and butterfat received as
Class I milk a t the partially «jnfia 
distributing plant from pool plants ana 
other order plants, except that ^cu 
under a similar provision of anotn 
order issued pursuant to the Act, ,1

(3) Deduct the quantity of recons 
tuted skim milk in fluid milk pr
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disposed of on routes in the marketing 
area;

(4) Combine the amounts of skim 
rniiic and butterfat remaining into one 
total and determine the weighted aver­
age butterfat content; and

(5) Prom the value of such milk at 
the Class I  price applicable at the loca­
tion of the nonpool plant, subtract its 
value at the weighted average price ap­
plicable at such location or the Class H 
price, whichever is higher and add for 
the quantity of reconstituted skim milk 
specified in subparagraph (3) of this 
paragraph its value computed at the 
Class I price applicable at the location 
of the nonpool plant less the value of 
such skim milk at the Class n  price.

11a. In § 1127.70, paragraph (c) is re­
vised to read as follows:
§ 1127.70 Computation o f  the net pool 

obligation o f  eaeh pool handler.
♦ * * # *

(e) Add an amount equal to the dif­
ference between the value a t the Class I 
price applicable at the pool plant and 
the value at the Class n  price, with re­
spect to skim milk and butterfat in other 
source milk subtracted from Class I pur­
suant to § 1127.46(a) (4) and the corre­
sponding step of § 1127.46(b), except 
that for receipts of fluid milk products 
assigned to Class I pursuant to § 1127.46 
(a) (4) (iv) and (v) and the correspond­
ing step of § 1127.46(b) the Class I price 
shall be adjusted to the location of the 
transferor plant; and

*  *  *  *  *

12. In § 1127.89, paragraphs (a) and
(d) are revised to read as follows:
§ 1127.89 Termination o f obligation.

* * * * *
(a) The obligation of any handler to 

pay money required to be paid under the 
terms of this part shall, except as pro­
vided in paragraphs (b) and (c) of this 
section, terminate 2 years after the last 
day of the calendar month during which 
the market administrator receives the 
handler’s utilization report on the skim 
®ilk and butterfat involved in such obli­
gation, unless within such 2-year period 
the market administrator notifies the 
handler in writing that such money is 
due and payable. Service of such notice 
shall be complete upon mailing to the 
handler’s last known address, and it shall 
contain but need not be limited to the 
following information:

(1) The amount of the obligation;
,, *2) The delivery period during which 
me skim milk and butterfat, with respect 
„ which the obligation exists, were re­
ceived or handled; and

(3) if the obligation is payable to one 
®?°re Producers or to an association of 

producers, the name of such producer (s) 
association of producers, or if the 

is payable to the market ad- 
istrator, the account for Which it is 

10 be paid.
♦ ** * * * 

obligation on the part of the 
ket administrator to pay a handler

any money which such handler claims 
to be due him under the terms of tails 
part shall terminate 2 years after the 
end of the calendar month during which 
the skim milk and butterfat involved in 
the claim were received if an underpay­
ment is claimed, or 2 years after the end 
of the calendar month during which the 
agreement (including deduction or set­
off by the market administrator) was 
made by the handler if a refund on such 
payment is claimed, unless such handler, 
within the applicable period of time, files, 
pursuant to section 8c(15) (A) of the Act, 
a  petition claiming such money.

PART 1128— MILK IN CENTRAL WEST 
TEXAS MARKETING AREA

1. In § 1128.7, paragraphs (a) (1) and 
(b) are revised to read as follows:
§ 1128.7 Approved plant.

* * * * *
(a) * * *
(1) From which Class I  milk labeled 

Grade A other than filled milk, in con­
sumer packages Is disposed of in the 
marketing area on routes, or

* * * * *
(b) _ A milk plant approved by and 

under the routine inspection of a health 
authority other than that of a munici­
pality in the marketing area from which 
Class I milk labeled Grade A other than 
filled milk in consumer packages is dis­
posed of in the marketing area on a route 
operated wholly or partially in the mar­
keting area in an amount equal to 10 
percent or more of the total disposition 
of Class I milk, except filled milk, from 
such plant during the month.

2. Section 1128.8 is revised to read as 
follows:
§ 1 1 2 8 .8  Unapproved plant.

“Unapproved plant” means any milk 
or filled milk receiving, manufacturing or 
processing plant other than an approved 
plant. The following categories of unap­
proved plant are further defined as fol­
lows:

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order 
issued pursuant to the Act.

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined In any order (including this 
part) issued pursuant to the Act.

(c) “Partially regulated distributing 
plant” means an unapproved plant that 
is neither an other order plant nor a 
producer-handler plant, from which fluid 
milk products in consumer-type pack­
ages or dispenser units are distributed on 
routes in the marketing area during the 
month.

(d) “Unregulated supply plant” means 
an unapproved plant from which fluid 
milk products are moved to an approved 
plant during the month but which is 
neither an other order plant nor a pro­
ducer-handler plant.

3. Section 1128.13 is revised to read as 
follows:

§ 1128.13 Producer-handler.
“Producer-handler” means any per­

son:
(a) who operates a dairy farm and a 

milk plant approved by and under the 
routine inspection of the appropriate 
health authority from which fluid milk 
products labeled Grade A in consumer- 
type packages are disposed of in the 
marketing area on routes and ;

(b) whose disposition of fluid milk 
products does not exceed his own farm 
production and receipts of fluid milk 
products from approved plants.

4. Section 1128.14 is revised to read as 
follows:
§ 1128.14 Route.

“Route” means any delivery (includ­
ing any delivery by a vendor or at a 
plant store) of a fluid milk product other 
than in bulk to a milk or filled milk proc­
essing plant.

5. Section 1128.15 is revised to read as 
follows:
§ 1 1 2 8 .1 5  Fluid m ilk product.

“Fluid milk product" means all the 
skim milk (including reconstituted skim 
milk) and butterfat in the form of milk, 
skim milk, buttermilk, flavored milk 
drinks, filled milk, cream, sour cream and 
sour cream products under a Grade A 
label, and any mixture (except eggnog, 
aerated cream products and mixes for ice 
cream or other frozen dairy products) 
of cream and milk or skim milk: Pro­
vided, That when any such product is 
fortified with nonfat milk solids the 
amount of skim milk to be included 
within this definition shall be only that 
amount equal to the weight of skim milk 
in an equal volume of an unfortified 
product of the same nature and butterfat 
content. This definition shall not Include 
a product which contains 6 percent or 
more nonmilk fat (or oil).

6. A new § 1128.16 is added to read 
as follows:
§ 1 1 2 8 .1 6  Filled milk.

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product; and 
contains less than 6 percent nonmilk fat 
(or oil).

7. In § 1128.30, paragraph (g) is re­
vised to read as follows:
§ 1128.30 Reports o f receipts and utili­

zation.
•  * * * *

(g) The disposition of Class I products 
on routes wholly outside the marketing 
area and a statement showing separately 
in-area and outside area route disposi­
tion of filled milk; and

* * * * *

8. In  § 1128.32» paragraph (b) is re­
vised to read as follows:
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§ 1128.32 Other reports.
* * * * *

(b) Each handler who operates a par­
tially regulated distributing plant shall 
report pursuant to § 1128.30 and pursu­
ant to § 1128.31 in the event that such 
handler does not elect a t the regular 
time of reporting pursuant to § 1128.30 
to pay amounts computed pursuant to 
§ 1128.62(b), except that receipts in 
Grade A milk from dairy farmers and 
payments to such dairy farmers shall be 
reported in lieu of receipts from and 
payments to producers; such report shall 
include a separate statement showing 
Class I disposition on routes in the mar­
keting area of each of the following: 
skim milk and butterfat, respectively in 
fluid milk products and the quantity 
thereof which is reconstituted skim milk. 

* * * * *
9. In § 1128.33, paragraphs (b) and 

(d) are revised to read as follows:
§ 1128.33 Records and facilities.

* * * * *
(b) The weights and tests for butter- 

fat and other content of all milk, skim 
milk, cream and milk products (includ­
ing filled milk) handled;

* * * * *
(d) The pounds of skim milk and 

butterfat contained in or represented by 
all milk, skim milk, cream and milk 
products (including filled milk) on hand 
at the beginning and end of each month.

10. In § 1128.44, subparagraph (5) of 
paragraph (f) is revised to read as fol­
lows:
§ 1128.44 Transfers.

* * * * *
(J) * * *
(5) For purposes of this paragraph

(f), if the transferee order provides for 
more than two classes of utilization 
skim milk and butterfat allocated to a 
class consisting primarily of fluid milk 
products shall be classified as Class I, 
and skim milk and butterfat allocated 
to other classes shall be classified as 
Class II unless the other order pro­
vides a Class II-A classification identical 
to that provided in this order; and 

* * * * *
11. In § 1128.46, subparagraphs (2),

(3), (4), (7), and the introductory text 
of subparagraph (8) preceding subdi­
vision (i) of paragraph (a) are revised 
to read as follows:
§ 1128.46 Allocation o f  skim milk and 

butterfat classified. 
* * * * *

(a) * * *
(2) Subtract from the remaining 

pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod­
ucts received in packaged form from 
other order plants, except that to be 
subtracted pursuant to subparagraph
(3) (v) of this paragraph, as follows:

(i) From Class n  milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and

(ii) From Class I  milk, the remainder 
of such receipts;

(3) Subtract in the order specified 
below from the pounds of skim milk re­
maining in each class, in series begin­
ning with the lowest priced class, the 
pounds of skim milk in each of the 
following;

(i) Other source milk in the form 
other than that of a fluid milk product;

(ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established, and re­
ceipts of fluid milk products from un­
identified sources;

(iii) Receipts of fluid milk products 
from a produced-handler, as defined 
under this or any other Federal order;

(iv) Receipts of reconstituted skim 
milk in filled milk from unregulated^ 
supply plants; and

(v) Receipts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an 
order providing for individual handler 
pooling, to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant;

(4) Subtract, in the order specified 
below, from the pounds of skim milk re­
maining in Class II-A and Class II (be­
ginning with Class II-A ):

(1) The pounds of skim milk in re­
ceipts of fluid milk products from un­
regulated supply plants, that were not 
subtracted pursuant to subparagraph
(3) (iv) of this paragraph, for which 
the handler requests Class II utilization, 
but not in excess of the pounds of 
skim milk remaining in such classes, 
respectively;

(ii) The pounds of skim milk remain­
ing in receipts of fluid milk products 
from unregulated supply plants, that 
were not subtracted pursuant to sub- 
paragraph (3)(iv) of this paragraph, 
which are in excess of the pounds of 
skim milk determined as follows:

(a) Multiply the pounds of skim milk 
remaining in Class I milk (excluding 
Class I transfers between approved plants 
of the handler) at all approved plants 
of the handler by 1.25;

(b) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in'producer milk, in receipts from 
other approved plants and from a co­
operative association in its capacity as 
a handler pursuant to § 1128.9(c), and 
in receipts in bulk from other order 
plants, that were not subtracted pursu­
ant to subparagraph (3) (v) of this para­
graph; and

(c ) (1) Multiply any resulting plus 
quantity by the percentage that receipts 
of skim milk in fluid milk products from 
unregulated supply plants remaining at 
this plant is of all such receipts remain­
ing at all approved plants of such han­
dler, after any deductions pursuant to 
subdivision (i) of this subparagraph.

(2) Such subtraction is to be made 
first from the remaining Class n -A  at the 
pool plant where received, next from 
remaining Class II-A at other pool 
plant (s) of such handler. If the amount 
to be subtracted is greater than the re­
maining Class n -A  at all pool plants of 
the handler, such additional amount is 
to be subtracted first from the remaining

Class n  at the pool plant where received, 
next from Class II at other pool plant (s) 
of such handler. In such case, the utili­
zation of skim milk in Class II-A (then 
Class II) shall be increased and the uti­
lization of skim milk in Class II (then 
Class I) shall be decreased in an amount 
equal to the quantity necessary to make 
such subtraction, and the utilization of 
skim milk at other pool plant(s) of such 
handler shall be adjusted in the reverse 
direction by an identical amount in se­
quence beginning with the nearest other 
pool plant of such handler at which such 
adjustment can be made.

(iii) The pounds of skim milk in re­
ceipts of fluid milk products in bulk from 
an other order, plant, that were not sub­
tracted pursuant to subparagraph (3) (v) 
of this paragraph, in excess of similar 
transfers to such plant, but not in excess 
of the pounds of skim milk remaining in 
Class II-A and Class II milk, if Class 
II-A (or Class II) utilization was re­
quested by the operator of such plant 
and the handler;

* * * * *
(7) (i) Subtract from the pounds of 

skim milk remaining in each class, pro 
rata to the total pounds of skim milk 
remaining in each class in all approved 
plants of the receiving handler, the 
pounds of skim milk in receipts of fluid 
milk products from unregulated supply 
plants that were not subtracted pur­
suant to subparagraphs (3) (iv) or 4 (i) 
or (ii) of this paragraph;

(ii) Should such proration result in 
the amount to be subtracted from any 
class exceeding the pounds of skim milk, 
remaining in such class in the approved 
plant at which such skim milk was re­
ceived, the pounds of skim milk in such 
class shall be increased to the amount 
to be subtracted and the pounds of skim 
milk in the other class shall be decreased 
a like amount. In such case the utiliza­
tion of skim milk at other approved 
plant (s) of such handler shall be ad­
justed in the reverse direction by an iden­
tical amount in sequence beginning with 
the nearest other approved plant of such 
handler at which such adjustment can be 
made;

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts of fluid milk 
products in bulk from an other order 
plant, in excess in each case of similar 
transfers to the same plant,, that were 
not subtracted pursuant to subpara­
graphs (3) (v) or (4) (iii) of this para­
graph pursuant to the following
n r A p p H i i r o  •

* * * * *
12. Section 1128.61 is revised to read 

as follows:
§ 1128.61 Plants subject to other Fed­

eral orders.,
The provisions of this part shall not 

apply with respect to the operation  ̂
any plant specified in paragraph ( >
(b ) , or (c) of this section except as spec­
ified in paragraphs (d) and (e) tn • 

(a) An approved plant pursuant 
§ 1128.7 (a) (1) or (b) which also meets
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the pooling requirements of another Fed­
eral order and from which, the Secretary 
determines, a greater quantity of Class I 
milk, except filled milk, is disposed of 
during the month on routes in such other 
Federal order marketing area than was 
disposed of on routes in this marketing 
area, except that if such plant was sub­
ject to all the provisions of this part in 
the immediately preceding month, it shall 
continue to be subject to all the provi­
sions of this part until the third consecu­
tive month in which a greater proportion 
of such Class I route disposition is made 
in such other marketing area unless not­
withstanding the provisions of this para­
graph it is regulated under such other 
order.

(b) An approved plant pursuant to 
§ 1128.7 (a) (1) or (b) which also meets 
the pooling requirements of another Fed­
eral order on the basis of route distribu­
tion in such other marketing area and 
from which, the Secretary determines, a 
greater quantity of Class I  milk, except 
filled milk, is disposed of during the 
month on routes in this marketing area 
than is so disposed of in such other mar­
keting area but which plant is fully 
regulated under such other Federal 
order.

(c) An approved plant pursuant to 
§ 1128.7(a) (2) which (1) meets the pool­
ing requirements of another Federal or­
der and from which greater qualifying 
shipments are made during the month to 
plants regulated under such other order 
than are made to plants regulated under 
this part or, (2) retains automatic pool­
ing status for the month under another 
Federal order by virtue of its perform­
ance in previous months.

(d) Each handler operating a plant 
described in paragraph (a), (b), or (c) 
of this section shall, with respect to total 
receipts and utilization or disposition of 
skim milk and butterfat at such plant, 
report to the market administrator at 
such time and in such manner as the 
market administrator may require and 
allow verification of such reports by the 
market administrator.

(e) Each handler operating a plant 
specified in paragraph (a ), if such plant 
is subject to the classification and pric­
ing provisions of another order which 
provides for individual handler pooling, 
shall pay to the market administrator 
for the producer-settlement fund on or 
before the 25th day after the end of the 
month an amount computed as follows:

(1) Determine the quantity of recon­
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other or- 
oer plant. If reconstituted skim milk in 
mied milk is disposed of from such plant 
on routes in marketing areas regulated 
oy two or more market pool orders, the 
^constituted skim milk assigned to Class

shaU be prorated according to such 
opposition in each area; and

Compute the value of the quantity 
assigned in subparagraph (1) of this 
f*jmgraph to Class I disposition in this 
if®6, at the Class I price applicable at

enonpool plant and subtract its value 
at the Class n  price.

13. In § 1128.62, paragraphs (a) (1) (i) 
and (b) are revised to read as follows;
§ 1128.62 Obligations o f  handler oper­

ating a partially regulated distribut­
ing plant.
* * * * *

(a) * * *
(1) (I) The obligation that would have 

been computed pursuant to § 1128.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur­
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall be 
classified as Class n  or Class II-A milk 
if allocated to such class at the pool 
plant or other order plant and be valued 
at the weighted average price of the 
respective order if so allocated to Class 
I milk, except that reconstituted skim 
milk in filled milk shall be valued a t the 
Class n  price. There shall be included in 
the obligation so computed a charge in 
the amount specified in § 1128.70(e) and 
a credit in the amount specified in 
§ 1128.94(b) C2) with respect to receipts 
from an unregulated supply plant, except 
that the credit for receipts of reconsti­
tuted skim milk in filled milk shall be at 
the Class n  price, unless an obligation 
with respect to such plant is computed 
as specified in subdivision (ii) of this 
subparagraph; and

* * * * *
(b) An amount computed as follows:
(1) Determine the respective amounts 

of skim milk and butterfat disposed of 
as Class I milk on routes (other than to 
approved plants) in the marketing area;

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I  milk at the partially regulated distrib­
uting plant from approved plants and 
other order plants, except that deducted 
under a similar provision of another 
order Issued pursuant to the Act;

(3) Deduct the quantity of reconsti­
tuted skim milk in fluid milk products 
disposed of on routes in the marketing 
area;

(4) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average 
butterfat content; and

(5) From the value of such milk at the 
Class I  price applicable at the location 
of the nonpool plant, subtract its value 
at the weighted average price applicable 
a t such location or the Class II price, 
whichever is higher and add for the 
quantity of reconstituted skim milk 
specified in subparagraph (3) of this 
paragraph its value computed at the 
Class I  price applicable at the location 
of the nonpool plant less the value of 
such skim milk at the Class n  price.

13a. In § 1128.70, paragraph (d) is 
revised to read as follows:
§ 1128 .70  Computation o£ each han­

dler’s pool obligation.
*  “  *  *  *  *

(d) Add an amount equal to the dif­
ference between the value at the Class I

price applicable at the approved plant 
and the value at the Class II price, with 
respect to skim milk and butterfat in 
other source milk subtracted from Class I 
pursuant to § 1128.46(a) (3) and the cor­
responding step of § 1128.46(b), except 
that for receipts of fluid milk products 
assigned to Class I pursuant to § 1128.46 
(a) (3) (iv) and (v) and the correspond­
ing step of § 1128.46(b) the Class I price 
shall .be adjusted to the location of the 
transferor plant; and

*  *  *  *  *

14. Section 1128.93 is revised to read 
as follows:
§ 1128.93 Producer-settlement fund.

The market administrator shall estab­
lish and maintain a separate fund known 
as the "producer-settlement fund,” into 
which he shall deposit all payments 
made by handlers pursuant to §§ 1128.61,
1128.62, 1128.94, and 1128.96, and out of 
which he shall make all payments to 
handlers pursuant to §§ 1128.95 and 
1128.96.

15. In § 1128.99, paragraphs (a) and 
(d) are revised to read as follows:
§ 1128.99 Termination, o f obligation. 

* * * * *
(a) The obligation of any handler to 

pay money required to be paid under the 
terms of this part shall, except as pro­
vided in paragraphs (b) and (c) of this 
section, terminate 2 years after the 
last day of the calendar month during 
which the market administrator receives 
the handler’s utilization report on the 
skim milk and butterfat involved in such 
obligation, unless within such 2-year 
period the market administrator notifies 
the handler in writing that such money 
is due and payable. Service of such notice 
shall be complete upon mailing to the 
handler’s last known address, and it shall 
contain but need not be limited to, the 
following information:

(1) The amount of the obligation;
(2) The month(s) during which the 

skim milk and butterfat, with respect to 
which the obligation exists were received 
or handled; and

(3) If the obligation is payable to one 
or more producers or to an association 
of producers the name of such produc­
e r^ ) or association of producers, or if 
the obligation is payable to the market 
administrator, the account for which it is 
to be paid.

* * * * *
(d) Any obligation on the part of the 

market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate 2 years after the 
end of the calendar month during which 
the skim milk and butterfat involved in 
the claim were received if an underpay­
ment is claimed, or 2 years after the end 
of the calendar month dining which the 
payment (including deduction or set-off 
by the market administrator) was made 
by the handler if a refund on such pay­
ment is claimed, unless such handler, 
within the applicable period of time, files, 
pursuant to section 8(c) (15) (A) of the 
act, a petition claiming such money.
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PART 1129— MILK IN THE AUSTIN- 
WACO, TEX., MARKETING AREA
1. Section 1129.8 is revised as follows:

§ 1129.8 Distributing plant.
“Distributing plant” means any milk 

processing or packaging plant from 
which Class I milk, except filled milk, 
equal to more than an average of 500 
pounds per day or 5 percent, whichever 
is less, of the Grade “A” milk and skim 
milk received from dairy farmers or 
other plants, is disposed of during the 
month on a route (s) operated partially 
or wholly in the marketing area.

2. Section 1129.11 is revised as follows:
§ 1129.11 Nonfluid m ilk plant.

“Nonfluid milk plant” means any milk 
or filled milk receiving, manufacturing 
or processing plant other than a fluid 
milk plant. The following categories of 
nonfluid milk plants are further defined 
as follows:

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is­
sued pursuant to the Act.

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act.

(c) “Partially regulated distributing 
plant” means a nonfluid milk plant that 
is neither an other order plant nor a pro­
ducer-handler plant, from which fluid 
milk products in consumer-type packages 
or dispenser units are distributed on 
routes in the marketing area during the 
month.

(d) “Unregulated supply plant” means 
a nonfluid milk plant from which fluid 
milk products are moved to a fluid milk 
plant during the month, but which is 
neither an other order plant nor a pro­
ducer-handler plant.

3. The introductory text and paragraph 
(a) of § 1129.14 are revised as follows:
§ 1129 .14  Route.

“Route” means the delivery (including 
delivery by a vendor or sale at a plant 
store) of fluid milk products other than 
as follows:

(a) Delivery in bulk to a plant, or 
* * * * *

4. Section 1129.20 is revised as follows: 
§ 1129.20 Fluid m ilk product.

“Fluid milk product” means all skim 
milk (including reconstituted skim milk) 
and butterfat in the form of milk, skim 
milk, buttermilk, flavored milk drinks, 
filled milk, cream, cultured sour cream, 
any mixture of cream and milk or skim 
milk (other than frozen storage cream, 
aerated cream products, eggnog, ice 
cream mix, or other frozen mixes, evap­
orated or condensed milk and any milk 
product contained in hermetically sealed 
containers): Provided, That when nonfat 
milk solids are added for fortification the 
amount of skim milk to be included 
within this definition shall be only that 
amount equal to the weight of skim milk 
in an equal volume of unmodified prod­

uct of the same nature and butterfat 
content. This definition shall not include 
a product which contains 6 percent or 
more nonmilk fat (or oil).

5. A new § 1129.21 is added as follows:
§ 1129.21 Filled milk.

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product; and 
contains less than 6 percent nonmilk fat 
(or oil).

6. In § 1129.27, paragraph (g) is re­
vised as follows:
§ 1129.27 Duties.

* * * * *
(g) Verify all reports and payments 

of each handler by audit of such 
handler’s records and the records of any 
other handler or person upon whose dis­
position such handler claims classifica­
tion of skim milk and butterfat and by 
such investigation as the market admin­
istrator deems necessary;

* * * * *
7. In  § 1129.30, paragraph (e) is revised 

as follows:
§ 1129.30 Reports of receipts and uti­

lizations
* * * * *

(e) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section including a 
statement of the route disposition of 
Class I milk outside the marketing area, 
and a statement showing separately in­
area and outside area route disposition 
of filled milk; and

10. In § 1129.46, subparagraphs (2),
(3), (4), and (7) of paragraph (a) are 
revised as follows:
§ 1129.46 Allocation o f skim milk and 

butterfat classified. 
* * * * *

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod­
ucts received in packaged form from 
other order plants, except that to be 
subtracted pursuant to subparagraph (3) 
(v) of this paragraph, as follows:

(i) From Class II milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and

(ii) From Class I milk, 'the remainder 
of such receipts;

(3) Subtract in the order specified 
below from the pounds of skim milk re­
maining in each class, in series begin­
ning with Class II, the pounds of skim 
milk in each of the following:

(i) Other source milk in a form other 
than that of a fluid milk product;

(ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established, and 
receipts of fluid milk products from 
unidentified sources;

(iii) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order;

(iv) Receipts of reconstituted skim 
milk in filled milk from unregulated sup­
ply plants;

(4) Subtract, in the order specified 
below, from the pounds of skim milk re­
maining in Class II but not in excess of 
such quantity:

(i) Receipts of fluid milk products 
from an unregulated supply plant, that 
were not subtracted pursuant to sub- 
paragraph (3) (iv) of this paragraph:

(a) For which the handler requests
8. In § 1129-33, paragraphs (b) and (c) 

are revised as follows:
§ 1129.33 Records and facilities. 

* * * * *
(b) The weights and tests for butter­

fat and other content of all milk, and 
milk products (including filled milk) 
handled;

(c) The pounds of skim milk and but­
terfat contained in or represented by all 
milk, and milk products (including filled 
milk) on hand at the beginning and end 
of each month;-and

* * * * *
9. In § 1129.44, subparagraph (5) of 

paragraph (e) is revised as follows:
§ 1129.44 Transfers. *.

Class I  utilization; or
(b) Which are in excess of the pounds 

of skim milk determined by multiplying 
the pounds of skhn milk remaining in 
Class I milk by 1.25 and subtracting the 
sum of the pounds of skim milk in pro­
ducer milk, receipts from fluid milk 
plants of other handlers, receipts from a 
cooperative association in its capacity as 
a handler pursuant to § 1129.13(b) (2) 
and receipts in bulk from other order 
plants; and

(ii) Receipts of fluid milk products in 
bulk from an other order plant, in 
excess of similar transfers to such plant’ 
if Class II utilization was requested by 
the operator of such plant and the 
handler;

(5) For purposes of this paragraph 
(e), if the transferee order provides for 
more than two classes of utilization, skim 
milk and butterfat allocated to a class 
consisting primarily of fluid milk prod­
ucts shall be classified as Class I, and 
skim milk and butterfat allocated to 
other classes shall be classified as Class 
II; and

(7) Subtract from the pounds of skim 
milk remaining in each class, pro ra 
to such quantities, the pounds of sk 
milk in each of the following:

(i) Receipts of fluid milk
from unregulated supply plants t 
were not subtracted pursuant to sub­
paragraph (3) (iv) or (4) (i) 
paragraph; .

(ii) Receipts of fluid milk , Pr° ^ e 
in bulk from other order plants that w
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not subtracted pursuant to subpara­
graph (4) Cil) of this paragraph;

* * * * *
11. Section 1129.61 is revised as 

follows:
§ 1129.61 Plants subject to other Fed­

eral orders.
The provisions of this part shall not 

apply with respect to any plant specified 
in paragraph (a), (b), or (c) of this 
section except that the operator thereof 
shall, with respect to total receipts of 
skim milk and butterfat at such plant, 
make reports to the market administra­
tor at such time and in such manner as 
the market administrator may require 
and allow verification of such reports by 
the market administrator.

(a) An approved distributing plant 
which also meets the pooling require­
ments of another Federal order and from 
which the Secretary determines, a greater 
quantity of Class I milk, except filled 
milk, is disposed of during the month on 
routes in such other Federal order m ar­
keting area than is disposed of on routes 
(other than-to a distributing plant(s)) in 
the Austin-Waco marketing area.

(b) An approved distributing plant 
which also meets the pooling require­
ments of another Federal order and from 
which, the Secretary determines, a 
greater quantity of Class I milk, except 
filled milk, is disposed of during the 
month on routes (other than to a dis­
tributing plant (s)) in the Austin-Waco 
marketing area than is disposed of on 
routes in such other Federal order mar­
keting area, but which plant is, neverthe­
less, fully regulated under such other 
Federal order.

(c) An approved supply plant which 
(1) meets the pooling requirements of 
another Federal order and from which 
greater qualifying shipments, except 
filled milk, are made during the month 
to plants regulated under such other 
order than are made to plants regulated 
under this part, or (2) retains automatic 
Pooling status under another Federal 
order.

p- 111 § 1129.96, paragraphs (a) and
(d) are revised as follows:
§ 1129.96 Termination o f obligations.

* * * * *
(a) The obligation of any handler to 

P*y money required to be paid under 
me terms of this part shall, except as 
Provided in paragraphs (b) and (c) of 
this section, terminate 2 years after 
"he last day of the calendar month dur­
ing which the market administrator 

the handler’s Utilization report 
in tile, 1ŝ m  milk and butterfat involved 
m such obligation unless within such 2- 
nrvt-N? Period the market administrator 
ouiies the handler in writing that such 

z ~ ey due and payable. Service of 
in"!notice shall be complete upon mail- 
. ®,t? the handler’s last known address, 

j  contain, but need not be 
united to, the following information: 

The amount of the obligation; 
skim month(s) during which the 

“h milk and butterfat with respect to

which the obligation exists, were received 
or handled; and

(3) If the obligation is payable to one 
or more producers or to an association of 
producers, the name of such producer (s) 
or association of producers, or if the ob­
ligation is payable to the market admin­
istrator, the account for which it is to 
be paid.

* * * * *
(d) Any obligation on the part of the 

market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate 2 years after the 
end of the calendar month during which 
the skim milk and butterfat involved in 
the claim were received if an underpay­
ment is claimed, or 2 years after the 
end of the calendar month during which 
the payment (including deduction or set­
off by the market administrator) was 
made by the handler if a refund on such 
payment is claimed, unless such handler 
within the applicable period of time, files 
pursuant to section 8c(15) (A) of the act, 
a petition claiming such money.

PART 1130— MILK IN C O R P U S  
CHRISTI, TEX., MARKETING AREA
1. Section 1130.7 is revised as follows: 

§ 1130.7 Plant.
“Plant” means the land, buildings, fa­

cilities, and equipment constituting a 
single operating unit or establishment 
at which milk or milk products (includ­
ing filled milk) are received, processed 
or packaged. Separate facilities without 
storage tanks which are used only as a 
reload point for transferring bulk milk 
from one tank truck to another shall not 
be a plant under this definition if the 
milk transferred at such facilities can 
be identified as receipts from specific 
farmers until the milk is received at a 
plant. Facilities used only as a distribu­
tion point for storing fluid milk products 
in transit on routes shall not be a plant 
under this definition.

2. In § 1130.10, paragraphs (a) and (b) 
are revised as follows:
§ 1 1 3 0 .1 0  Pool plant.

♦ * * * *

(a) Any distributing plant, except a 
producer-handler plant or an other or­
der plant, from which during the month:

(1) The disposition of fluid milk prod­
ucts, except filled milk, within the mar­
keting area on routes is 10 percent or 
more of the receipts of Grade A milk 
at such plant; and

(2) The total disposition of fluid milk 
products, except filled milk, on routes 
is 50 percent or more of the receipts of 
Grade A milk at such plant;

(b) A supply plant:
(1) During any month in which 50 

percent or more of the receipts of Grade 
A milk from dairy farmers and handlers 
pursuant to § 1130.12(d) at such plant 
is moved as fluid milk products, except 
filled milk, to pool distributing plants; or

(2) During each of the months of 
January through August, if such plant

was a pool plant pursuant to subpara­
graph (1) of this paragraph during each 
of the immediately preceding months of 
September through December, unless the 
operator of such plant has filed with the 
market administrator before the first 
day of any month written request that 
such plant not be a pool plant for each 
month through August during which it 
does not otherwise qualify as a pool 
plant; or

♦ * * * *
3. Section 1130.11 is revised as follows: 

§1130.11 Nonpool plant.
“Nonpool plant” means any milk or 

filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows:

(a) “Other order plant” means a 
plant that is fully subject to the pricing 
and pooling provisions of another Fed­
eral order issued pursuant to the Act.

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act.

(c) “Unregulated supply plant” means 
a nonpool plant from which fluid milk 
products are moved to a pool plant dur­
ing the month but which is neither an 
other order plant nor a producer-han­
dler plant.

(d) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro­
ducer-handler plant, from which fluid 
milk products in consumer-type pack­
ages or dispenser units are disposed of 
on routes in the marketing area during 
the month.

4. Section 1130.15 is revised as follows: 
§ 1130.15 Producer-handler.

“Producer-handler” means any person 
who:

(a) Produces milk and operates a 
distributing plant;

(b) Receives no milk from other dairy 
farmers;

(c) Disposes of no other source milk 
as Class I milk except:

(1) That represented by nonfat solids 
used in the fortification of fluid milk 
products; or

(2) Yogurt in packaged form and 
cream in prepackaged tetrapaks (one- 
half fluid ounce capacity) if such prod­
ucts are made from milk classified and 
priced under any Federal order;

(d) Receives during the month from 
pool plants fluid milk products in a total 
quantity of not more than 10,000 pounds, 
or 5 percent of his Class I  disposition, 
whichever is less; and

(e) Furnishes satisfactory proof to 
the market administrator that the main­
tenance, care and management of all 
dairy animals and other resources neces­
sary to produce the entire amount of 
fluid milk handled (excluding transfers 
from pool plants) and the operation of 
the plant are each the personal enter­
prise of and at the personal risk of such 
person.

5. Section 1130.16 is revised as follows:

FEDERAL REGISTER, VOL. 34, NO. 201— SATURDAY, OCTOBER 18, 1969



17014 PROPOSED RULE MAKING

§ 1 1 3 0 .1 6  Fluid m ilk products.
“Fluid milk products" means all skim 

milk (including reconstituted skim milk) 
and butterfat disposed of in fluid form as 
miikJ skim milk, buttermilk, flavored milk 
drinks, filled milk, cream, cultured sour 
cream and sour cream products labeled 
Grade A, and any mixture of cream and 
m ilk  or skim milk (other than frozen 
cream, aerated cream products, eggnog, 
ice cream, ice cream mix or other frozen 
mixes, evaporated or condensed milk and 
m ilk  products contained in hermetically 
sealed containers): Provided, That when 
nonfat milk solids are added for “forti­
fication”, the amount of skim milk to be 
included within this definition shall be 
only that amount equal to the weight 
of skim milk in an equal volume of an 
unmodified product of the same nature 
and butterfat content. This definition 
shall not include a product which con­
tains 6 percent' or more nonmilk fat (or 
oil).

6. A new § 1130.16a is added as 
follows:
§ 1130.16a Filled milk.

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted or 
modified by the addition of nonfat milk 
solids), with or without milkfat, so that 
the product (including stabilizers, emul­
sifiers or flavoring) resembles milk or 
any other fluid milk product; and con­
tains less than 6 percent nonmilk fat 
(or oil).

7. Section 1130.18 is revised as follows: 
§ 1130.18 Route disposition.

“Route disposition”, or “disposed of on 
routes”, means any delivery (including 
any delivery by a vendor or disposition at 
a plant store) of fluid milk products 
other than a delivery to a milk or filled 
milk plant.

8. In  § 1130.30, paragraphs (a) (3) and
(c) are revised as follows:
§ 1130.30 Reports o f  receipts and utili­

zation.
* * * * *

(a) * * *
(3) The utilization or disposition of all 

quantities required to be reported, show­
ing separately:

(i) Total route disposition, except 
filled milk;

(ii) Route disposition in the market­
ing area;

(iii) Transfers to other pool plants;
(iv) Transfers to other order plants;
(v) Transfers to nonpool plants;
(vi) Diversions to nonpool plants; and
(vii) In-area and outside area route 

disposition of filled milk.
^ * * * *

(c) Each handler operating a par­
tially regulated distributing plant shall 
report as required in paragraph (a) of 
this section except that receipts of Grade 
A milk from dairy farmers shall be re­
ported in lieu of receipts of producer 
milk. Such report shall include a sepa­
rate statement showing Class I  disposi­
tion on routes in the marketing area of 
each of the following: skim milk and

butterfat, respectively, in fluid milk prod­
ucts and the quantity thereof which is 
reconstituted skim milk.

9. In § 1130.33, paragraphs (b) and
(c) are revised as follows:
§ 1 1 3 0 .3 3  Records and facilities.

* afc * * *
(b) The weights and tests for butter­

fat and other content of all milk, skim 
milk, cream and other milk products 
(including filled milk) handled;

(c) The pounds of skim milk and 
butterfat contained in or represented 
by all milk, skim milk, cream and milk 
products (including filled milk) on hand 
at the beginning and end of each month; 
and

* * * * *
10. In § 1130.44, paragraph (e) (5) is 

revised as follows:
§ 1130.33 Transfers.

* * * * *
(e) * * *
(5) For purposes of this paragraph

(e), if the transferee order, provides for 
only two classes of utilization, skim milk 
and butterfat allocated to a class con­
sisting primarily of fluid milk products 
shall be classified as Class I  milk, and 
sk im  milk and butterfat allocated to 
another class shall be classified as Class 
III milk; and

* * * * *
11. Section 1130.46 is revised as fol­

lows:
§ 1130.46 Allocation o f skim m ilk and 

butterfat classified.
After making the computations pur­

suant to § 1130.45, the market adminis­
trator shall determine the classification 
of producer milk for each handler (or 
pool plant, if applicable) as follows:

(a) Skim milk shall be allocated in 
the following manner:

(1) Subtract from the total pounds 
of skim milk in Class i n  milk the pounds 
of skim milk classified as Class n i  milk 
pursuant to § 1130.41(c) (7);

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod­
ucts received in packaged form from 
other order plants except that to be sub­
tracted pursuant to subparagraph (4) (v) 
of this paragraph as follows:

(i) From Class HI milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and

(ii) From Class I milk, the remainder 
of such receipts;

(3) Subtract from the remaining 
pounds of skim milk in Class I  milk the 
pounds of skim milk in inventory of fluid 
milk products in packaged form on hand 
at the beginning of the month;

(4) Subtract in the order specified be­
low from the pounds of skim milk re­
maining in each class in series beginning 
with Class III milk, the pounds of skim 
milk in each of the following:

(i) Other source milk in a form other 
^han that of a fluid milk product;

(ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established, and re­

ceipts of fluid milk products from un­
identified sources;

(iii) Receipts of fluid milk products 
from a producer-handler as defined un­
der this or any other Federal order;

(iv) Receipts of reconstituted skim 
milk in filled milk from unregulated 
supply plants; and

(v) Receipts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an 
order providing for individual-handler 
pooling, to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant;

(5) Subtract, in the order specified be­
low, from the pounds of skim milk re­
maining in Class II or Class III milk but 
not in excess of such quantity:

(i) The pounds of skim milk in re­
ceipts of fluid milk products from an 
unregulated supply plant, that were not 
subtracted pursuant to subparagraph (4)
(iv) of this paragraph;

(a) For which the handler requests 
Class II or Class HI milk utilization; or

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting the 
sum of the pounds of skim milk in pro­
ducer milk, receipts from other pool 
plants and receipts in bulk from other 
order plants, that were not subtracted 
pursuant to subparagraph (4) (v) of this 
paragraph; and

(ii) Receipts of fluid milk products in 
bulk from an other order plant, that 
were not subtracted pursuant to sub- 
paragraph (4) (v) of this paragraph, in 
excess of similar transfers to such plant, 
If Class n  or Class i n  milk utilization 
was requested by the operator of such 
plant and the handler;

(6) Subtract from the pounds of skim 
milk remaining in each class, in series be­
ginning with Class i n  milk, the pounds 
of skim milk in inventory of bulk fluid 
milk products on hand a t thfe beginning 
of the month;

(7) Add to the remaining pounds or
skim milk in Class i n  milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph; .

(8) Subtract from the pounds of skim
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products from 
unregulated supply plants which were 
not subtracted pursuant to subpara­
graphs (4) (iv) or (5) (i) of this 
paragraph; , .

(9) Subtract from the pounds of skim 
milk remaining in each class, in the 
following order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant (s), in excess in 
each case of similar transfers to the sam 
plant, which were not subtracted pm,‘ 
suant to subparagraphs (4) (v) or (5)ui; 
of this paragraph:

(i) In series beginning with Class i  
milk, the pounds determined by multiply“ 
ing the pounds of such receipts by tn 
larger of the percentage of .
Class H and Class III utilization of skun 
milk announced for the month by w* 
market administrator pursuMrt. . 
$ 1130.22(0) or the percentage that cia&&
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H and Class III milk utilization remain­
ing is of the total remaining utilization 
of skim milk of the handler; and

(ii) Prom Class I  milk, the remaining 
pounds of such receipts;

(10) Subtract from the pounds of 
skim milk remaining in each class the 
pounds of skim milk received in fluid 
milk products from other handlers (or 
other pool plants, if applicable) accord­
ing to the classification assigned pur­
suant to § 1130.44(a); and

(11) If the pounds of skim milk re­
maining in each class exceed the pounds 
of skim milk in producer milk, subtract 
such excess from the pounds of skim 
milk remaining in each class in series 
beginning with Class i n  milk. Any 
amount so subtracted shall be known as 
“overage”;

(b) Butterfat shall be allocated in ac­
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec­
tion; and

(c) Combine the amounts of skim 
milk and butterfat determined pursuant 
to paragraphs (a) and (b) of this section 
and § 1130.45(d) for each class and de­
termine the weighted average butterfat 
content of producer milk in each class.

12. Section 1130.60 is revised as 
follows;
§ 1130.60 Plants subject to other Fed­

eral orders. -
The provisions of this part shall not 

apply with respect to the operation of 
any plant specified in paragraph (a ), 
(b), or (c) of this section except as 
specified in paragraphs (d) and (e ):

(a) A plant meeting the requirements 
of § 1130.10(a) which also meets the pool­
ing requirements of another Federal 
order and from which, the Secretary 
determines, a greater quantity of Class I 
niilk, except filled milk, is disposed of 
during the month on routes in such other 
Federal order marketing area than was 
disposed of on routes in this marketing 
area, except that if such plant was sub­
ject to all the provisions of this part in 
the immediately preceding month, it 
shall continue to be subject to all the 
Provisions of this part until the third 
consecutive month in which a greater 
Proportion of its Class I disposition, ex­
cept filled milk, is made in such other 
Marketing area unless notwithstanding 
me provisions of this paragraph, it is 
regulated under such other order.

(b) A plant meeting the requirements 
or § 1130.10(a) which also meets the 
Pooling requirements of another Federal 
order on the basis of distribution in such 
th ^  marketing area and from which 
ne Secretary determines a greater quan-
y of Class I milk, except filled milk, is 

jrisPo®ed of during the month on routes
this marketing area than is so dis- 

h t in such other marketing area 
r j  wpch plant is, nevertheless, fully 
order ^  nnder such other Federal
of (c) A pla^ t  meeting the requirements 
D ^O.lOib) which also meets the 

re<luirements of another Federal 
shinLan?  *rom which greater qualifying

pments are made during the month to

plants regulated under such other order 
than are made to plants regulated under 
this part, except during the months Jan­
uary through August, if such plant re­
tains automatic pooling status under 
this part.

(d) Each handler operating a plant 
described in paragraphs (a) or (b) of 
this section shall report pursuant to 
§ 1130.32(b) and each handler operat­
ing a plant described in paragraph (c) 
shall, with respect to total receipts and 
utilization or disposition of skim milk 
and butterfat a t such plant, report to 
the market administrator at such time 
and in such manner as the market ad­
ministrator may require and allow veri­
fication of such reports by the market 
administrator.

(e) Each handler operating a plant 
specified in paragraph (a) or (b) of this 
section, if such plant is subject to the 
classification and pricing provisions of 
another order which provides for indi­
vidual-handler pooling, shall pay to the 
market administrator for the producer- 
settlement fund on or before the 25th 
day after the end of the month an 
amount computed as follows:

(1) Determine the quantity of recon­
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk 
in filled milk is disposed of from such 
plant on routes in marketing areas regu­
lated by two or more market pool orders, 
the reconstituted skim milk assigned to 
Class I shall be prorated according to 
such disposition in each area; and

(2) Compute the value of the quan­
tity assigned in subparagraph (1) of this 
paragraph to Class I  disposition in this 
area, at the Class I price under this part 
applicable a t the location of the other 
order plant and subtract its value at the 
Class III price.

13. In § 1130.61, paragraphs (a) (1) (i) 
and (b) are revised as follows:
§ 1130.61 Obligations o f handler oper­

ating a partially regulated distribut­
ing plant.
* * * * *

(a) * * *
(1) (i) The obligation that would have 

been computed pursuant to § 1130.70 at 
suclxplant shall be determined as though 
such plant were a pool plant. For pur­
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization a t which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class II (or Class III) 
milk if allocated to such classes at the 
pool plant or other order plant and be 
valued at the uniform price of the re­
spective order if so allocated to Class I 
milk, except that reconstituted skim milk 
in filled milk shall be valued at the Class 
III price. There shall be included in the 
obligation so computed a charge in the 
amount specified in § 1130.70(e) and a 
credit computed a t the uniform price

with respect to receipts from an unregu­
lated supply plant, except that the credit 
for receipts of reconstituted skim milk 
in filled milk shall be a t the Class i n  
price, unless an obligation with respect 
to such plant is computed as specified in 
subdivision (ii) of this subparagraph; 
and

* * * * *
(b) An amount computed as follows:
(1) Determine the respective amounts 

of skim milk and butterfat disposed of as 
Class I milk on routes in the marketing 
area;

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib­
uting plant from pool plants and other 
order plants, except that deducted under 
a similar provision of another order 
issued pursuant to the Act;

(3) Deduct the quantity of reconsti­
tuted skim milk in fluid milk products 
disposed of on routes in the marketing 
area;

(4) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted average 
butterfat content; and

(5) From the value of such milk 
at the Class I price applicable at the 
location of the nonpool plant, subtract 
its value at the weighted average price 
applicable a t such location or the Class 
III price, whichever is higher and add for 
the quantity of reconstituted skim milk 
specified in subparagraph (3) of this 
paragraph its value computed at the 
Class I  price applicable at the location 
of the nonpool plant less the value of 
such skim milk at the Class III price.

13a. In § 1130.70, paragraph (d) is re­
vised to read as follows:
§ 1130.70 Computation o f  the net pool 

obligation o f each pool handler. 
* * * * *

(d) Add an amount equal to the dif­
ference between the value a t the Class 
I price applicable a t the pool plant and 
the value a t the Class HI price, with 
respect to skim milk and butterfat in 
other source milk subtracted from Class 
I pursuant to § 1130.46(a) (4) and the 
corresponding step of § 1130.46(b), ex­
cept that for receipts of fluid milk prod­
ucts assigned to Class I pursuant to 
§ 1130.46(a) (4) (iv) and (v) and the 
corresponding step of § 1130.46(b) the 
Class I price shall be adjusted to the 
location of the transferor plant;

* * * * *
14. Section 1130.83 is revised as 

follows:
§ 1130.83 Producer-settlement fund.

The market administrator shall estab­
lish and maintain a separate fund known 
as the “producer-settlement fund”, into 
which he shall deposit all payments 
made by handlers pursuant to §§ 1130.60, 
1130.61, 1130.84, and 1130.86, and out of 
which he shall make all payments to 
handlers pursuant to §§ 1130.85 and
1130.86.

15. In § 1130.89, paragraphs (a) and
(d) are revised as follows:
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§ 1 1 3 0 .8 9  Termination o f  obligation.

$ ♦ ♦ ♦ ♦
(a) The obligation of any handler to 

pay money required to be paid under the 
terms of this part shall, except as pro­
vided in paragraphs (b) and (c) of this 
section, terminate 2 years after the last 
day of the calendar month during which 
the market administrator receives the 
handler’s utilization report on the skim 
milk and butterfat involved in such obli­
gation, unless within such 2-year period 
the market administrator notifies the 
handler in writing that such money is 
due and payable. Service of such notice 
shall be complete upon mailing to the 
handler’s last known address, and it 
shall contain but need not be limited to, 
the following information:

(1) The amount of the obligation;
(2) The month(s) during which the 

skim milk and butterfat with respect to 
which the obligations exists, were re­
ceived or handled; and

(3) If the obligation is payable to the 
market administrator, the account for 
which it is to be paid.

*  *  *  • *  *

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate 2 years after the 
end of the calendar month during which 
the skim milk and butterfat involved in 
the claim were received if an underpay­
ment is claimed or 2 years after the end 
of the calendar month during which the 
payment (including deduction or setoff 
by the market administrator) was made 
by the handler if a refund on such pay­
ment is claimed, unless such handler, 
within the applicable period of time, 
files, pursuant to section 8c(15) (A) of 
the Act, a petition claiming such money.

PART 1132— MILK IN TEXAS PAN­
HANDLE MARKETING AREA

1. Section 1132.10 is revised as fol­
lows:
§ 1 1 3 2 .1 0  Pool plant.

“Pool plant.” means a plant described 
in paragraph (a) or (b) of this section, 
subject to paragraph (c) of this section.

(a) A distributing plant from which 
a volume of Class I milk, except filled 
milk:

(1) Not less than 50 percent of the 
Grade A milk received a t such plant from 
dairy farmers, from cooperative asso­
ciation handlers pursuant to § 1132.12(c) i 
and from other plants, is disposed of 
during the month on routes (including 
routes operated by vendors) or through 
plant stores to retail or wholesale out­
lets (except pool plants); and

(2) Not less than 15 percent of such 
receipts, or an average of not less than
10,000 pounds per day, whichever is less, 
is so disposed of to such outlets in the 
marketing area.

(b) A supply plant from which the 
volume of fluid milk products, except 
filled milk, shipped during the month to 
pool plants qualified pursuant to para­

graph (a) of this section is not less than 
50 percent of the Grade A milk received 
a t such plant from dairy farmers and 
from cooperative association handlers 
pursuant to § 1132.12(c) during such 
month: Provided, That if such shipments 
are not less than 75 percent of the re­
ceipts of Grade A milk a t such plant dur­
ing the immediately preceding period of 
September through November, such 
plant may, upon written application to 
the market administrator on or before 
March 1 of any year, be designated as a 
pool plant for the months of March 
through June of such year.

(c) If a portion of a plant is physically 
apart from the Grade A portion of such 
plant, is operated separately and is not 
approved by any health authorities for 
the receiving, processing or packaging of 
any fluid milk-product for Grade A dis­
position, it shall not be considered as 
part of a plant qualified pursuant to 
this section.

2. Section 1132.11 is revised as follows: 
§ 1 1 3 2 .1 1  Nonpool plant.

“Nonpool plant” means any milk or 
filled milk receiving, manufacturing, or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows:

(a) “Other order plant” means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act.

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act.

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro­
ducer-handler plant, from which fluid 
milk products in consumer-type pack­
ages or dispenser units are distributed 
on routes (including routes operated by 
vendors) or through plant stores to re­
tail or wholesale outlets (except pool 
plants) in the marketing area during 
the month.

(d) “Unregulated supply plant” means 
a nonpool plant from which fluid milk 
products eligible for distribution in the 
marketing area are moved to a pool plant 
during the month, but which is neither 
an other order plant nor a producer- 
handler plant.

3. Section 1132.12 is revised as follows: 
§ 1132.12 Handler.

“Handler” means:
(a) Any person who operates a pool 

plant;
(b) Any person who operates a par­

tially regulated distributing plant;
(c) Any cooperative association with 

respect to milk of producers which is 
diverted from a pool plant to a nonpool 
plant for the account of such association;

(d) Any cooperative association with 
respect to milk of its member producers 
picked up at the farm for delivery to the 
pool plant of another handler in a tank 
truck owned or operated by such asso­
ciation or under control of such asso­
ciation, by contract or otherwise, in such 
a way that the association supervises

and controls the determination of farm 
weights and tests of the milk of each of 
such member producers; or

(e) A producer-handler, or any per­
son who operates an other order plant 
described in § 1132.61.

4. Section 1132.13 is revised as follows:
§ 1132.13 Producer-handler.

“Producer-handler” means any person 
who operates a dairy farm and a distrib­
uting plant but who receives no milk 
from other dairy fanners and who dis­
poses of no fluid milk products in excess 
of his own milk production and fluid milk 
products received from pool plants.

5. Section 1132.15 is revised as follows:
§ 1 1 3 2 .1 5  Fluid milk product.

“Fluid milk product” means milk (in­
cluding concentrated milk), skim milk 
(including reconstituted skim milk), but­
termilk, filled milk, milk drinks (plain 
or flavored), cream (sweet or sour), or 
any fluid mixture of cream and milk or 
skim milk (except storage cream, aerated 
cream products, sour cream, and sour 
cream products not labeled Grade A, 
eggnog, ice cream mix, evaporated or 
condensed milk, and sterilized products 
packaged in hermetically sealed contain­
ers): Provided, That when any such 
product is modified by the addition of 
nonfat milk solids, the amount of skim 
milk to be included within this defini­
tion shall be only that amount equal to 
the weight of skim milk in an equal 
volume of an unmodified product of the 
same nature and butterfat content. This 
definition shall ,not include a product 
which contains 6 percent or more non­
milk fat (or oil).

6. A new § 1132.18 is added as follows: 
§ 1 1 3 2 .1 8  Filled milk.

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of-no fat milk 
solids), with or without milk fat, so that 
the product (including stabilizers, emul­
sifiers or flavoring) resembles milk or any 
other fluid milk product; and contains 
less than 6 percent nonmilk fat (or oil) •

7. Section 1132.30 is revised as follows:
§ 1132.30 Reports o f receipts and utili­

zation.
On or before the 7th day after the 

end of each month, each handler in his 
capacity as the operator of a pool 
plant (s) and each cooperative associa­
tion with respect to milk for wfyich it is 
a handler pursuant to § 1132.12 (b) or
(c) shall report for such month to 
the market administrator in detail 
and on forms prescribed by the market 
administrator:

(a) Each handler in his capacity as 
the operator of a pool plant(s) shall
report: H

(1) The quantities of skim milk ana
butterfat contained in receipts of pro­
ducer milk; H

(2) The quantities of skim milk ana 
butterfat contained in fluid milk pro 
ucts received from other pool plants,

(3) The quantities of skim milk ana 
butterf at contained in other source mu »

FEDERAL REGISTER, VOL. 34, NO. 201— SATURDAY, OCTOBER 18, 1969



PROPOSED RULE MAKING 17017
(4) The quantities of skim milk and 

butterfat contained in producer milk di­
verted to nonpool plants pursuant to 
§ 1132.14;

(5) Inventories of fluid milk products 
on hand at the beginning and end of the 
month; and

(6) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section, including a 
separate statement of the route disposi­
tion of Class I milk outside the market­
ing area and a statement showing sep­
arately in-area and outside-area route 
disposition of filled milk.

(b) Each cooperative association shall 
report with respect to milk for which it 
is a handler pursuant to § 1132.12 (b) 
and (c) :

(1) Skim milk and butterfat in milk 
received by such cooperative association 
from producers’ farms;

(2) The quantities of such skim milk 
and butterfat delivered to each pool plant 
and each nonpool plant; and

(3) The utilization of skim milk and 
butterfat delivered to a nonpool plant.

8. In § 1132.31, paragraph (c) is re­
vised as follows:
§1132.31 Other reports.

* * * * *
(c) Each handler operating a partially 

regulated distributing plant shall report 
pursuant to § 1132.30 including a sepa­
rate statement showing the quantity of 
reconstituted skim milk in fluid milk 
products disposed of on routes .in the 
marketing area; and pursuant to 
§1132.31(b) (1) in the event that such 
handler does not elect at the regular time 
of reporting pursuant to § 1132.30 to pay 
amounts computed pursuant to § 1132.62
(b) , except that receipts in Grade A milk 
from dairy farmers and payments to such 
dairy farmers shall be reported in lieu of 
receipts from and payments to producers.

9. In § 1132.32, paragraphs (b) and
(c) are revised as follows:
§ 1132.32 Records and facilities.

* * * * *
(b) The weights and butterfat and 

other content of all milk, skim milk 
cream and other milk products (includ­
e s  filled milk) handled during the 
month;

(c) The pounds of skim milk and but­
terfat contained in or represented by all 
euk products (including filled milk) on 
nand at the beginning and end of each 
month; and

18. In § 1132.44, subparagraph (5) of 
paragraph (e) is revised as follows:
§ 1132,44 Transfers.

* * * *
(e) * * *

PurP°ses of this paragraph 
m transferee order provides for
mnie than ŵo Masses of utilization, skim 

butterfat allocated to a class 
tm,g Primarily of fluid milk prod­

ucts shall be classified as Class I, and 
sKim milk and butterfat allocated to 

er classes shall be classified as Class
11. and

* * ♦

11. In § 1132.46, subparagraphs (21, 
(3), (4), (7), and the introductory text 
of subparagraph (8) preceding subdivi­
sion (i), of paragraph (a) are revised 
as follows:
§ 1132.46 Allocation o f  skim milk and 

butterfat classified.
* * * * * *

(a) * * *
(2) Subtract from the remaining 

Pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod­
ucts received in packaged form from 
other order plants, except that to be sub­
tracted pursuant to subparagraph (3) 
(v) of this paragraph, as follows;

(i) From Class II milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and

(ii) From Class I milk, the remainder 
of such receipts;

(3) Subtract in the order specified be­
low from the pounds of skim milk re­
maining in each class, in series begin­
ning with Class II, the pounds of skim 
milk in each of the following:

(i) Other source milk in a form other 
than that of a fluid milk product;

(ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established, and 
receipts of fluid milk products from un­
identified sources; and

(iii) Receipts of fluid milk products 
from a producer-handler, as defined un­
der this or any other Federal order;

(iv) Receipts of reconstituted skim  
milk in filled milk from unregulated sup­
ply plants; and

(v) Receipts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an or­
der providing for invidiual-handler pool­
ing, to the extent that reconstituted skim  
milk is allocated to Class I at the trans­
feror plant;

(4) Subtract, in the order specified 
below, from the pounds of skim milk re­
maining in Class II but not in excess of 
such, quantity:

(1) Receipts of fluid milk products 
from an unregulated supply plant, that 
were not subtracted pursuant to sub- 
paragraph (3) (iv) of this paragraph,

(a) For which the handler requests 
Class II utilization; or

(b) Which are in excess of the pounds 
of skim milk determined by multiplying. 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting the 
sum of the pounds of skim milk in pro­
ducer milk, receipts from pool plants of 
other handlers, receipts from a coopera­
tive association in its capacity as a 
handler pursuant to § 1132.12(c) and 
receipts in bulk from other order plants, 
that were not subtracted pursuant to 
subparagraph (3) (v) of this paragraph; 
and

(ii) Receipts of fluid milk products 
in bulk from an other order plant, that 
were not subtracted pursuant to sub- 
paragraph (3) (v ) of this paragraph, in 
excess of similar transfers to such plant, 
if Class II utilization was requested by 
the operator of such plant and the 
handler;

* * * * *

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products from 
unregulated supply plants which were 
not subtracted pursuant to subpara­
graphs (3) (iv) or (4) (i) of this 
paragraph;

(8) Subtract from the pounds of skim 
milk remaining in each class, in the 
following order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant (s), in excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraphs (3) (v) or
(4) (ii) of this paragraph :

* * * * *
12. Section 1132.61 is revised as 

follows:
§ 1132.61 Plants subject to other Fed­

eral orders.
The provisions of this part shall not 

apply with respect to the operation of 
any plant specified in paragraphs (a) 
or (b) of this section except as specified 
in paragraphs (c) and (d).

(a) A distributing plant meeting the 
requirements of § 1132.10(a) which also 
meets the pooling requirements of an­
other Federal order and from which, the 
Secretary determines, a greater quantity 
of Class I  milk, except filled milk, is dis­
posed of during the month on routes in 
such other Federal order marketing 
area than was disposed of to retail and 
wholesale outlets (excluding pool plants) 
in this marketing area, except that if 
such plant was subject to all the provi­
sions of this order in the immediately 
preceding month, it shall continue to be 
subject to all the provisions of this order 
until the third consecutive month in 
which a greater proportion of such Class 
I  disposition is made in such other mar­
keting area unless notwithstanding the 
provisions of this paragraph it is regu­
lated under such other order. On the 
basis of a written application made by 
the plant operator a t least 15 days prior 
to the date for which a determination of 
the Secretary is to be effective, the Sec­
retary may determine that the Class I 
dispositions in the respective marketing 
areas to be used for purposes of this 
paragraph shall exclude (for a specified 
period of time) such Class I  disposition 
made under limited term contracts to 
governmental bases and institutions.
' (b) A distributing plant meeting the 

requirements of § 1132.10(a) which also 
meets the pooling requirements of an­
other Federal order on the bads of dis­
tribution in such other marketing area 
and from which, the Secretary deter­
mines, a greater quantity of Class I milk, 
except filled milk, is disposed of during 
the month to retail and wholesale out­
lets (excluding pool plants) in this 
marketing area than is disposed of on 
routes in such other marketing area but 
which plant is nevertheless fully regu­
lated under such other Federal order;

(c) Each handler operating a plant 
described in paragraph (a) or (b) of this 
section shall, with respect to total re­
ceipts and utilization or disposition of 
skim milk and butterfat at such plant,
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report to the market administrator at 
such time and in such manner as the 
market administrator may require and 
allow verification of such reports by the 
market administrator.

(d) Each handler operating a plant 
specified in paragraph (a), if such plant 
is subject to the classification and pric­
ing provisions of another order which 
provides for individual-handler pooling, 
shall pay to the market administrator 
for the producer-settlement fund on or 
before the 25th day after the end of the 
month an amount computed as follows:

(1) Determine the quantity of recon­
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk 
in filled milk is disposed of from such 
plant on routes in marketing areas regu­
lated by two or more market pool orders, 
the reconstituted skim milk assigned to 
Class I shall be prorated according to 
such disposition in each area; and

(2) Compute the value of the quan­
tity assigned in subparagraph (1) of this 
paragraph to Class I disposition in this 
area, at the Class I  price under this part 
applicable at the location of the other 
order plant and subtract its value at the 
Class II price.

13. In § 1132.62, paragraphs (a) (1) (i) 
and (b) are revised as follows:
§ 1132.62 Obligations o f handler oper­

ating a partially regulated distribut­
ing plant.

(a) * * *
(1) (i) The obligation that would have 

been computed pursuant to § 1132.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur­
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class II milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the weighted 
average price of the respective order if so 
allocated to Class I milk, except that re­
constituted skim milk in filled milk shall 
be valued at the Class II price. There 
shall be included in the obligation so 
computed a charge in the amount speci­
fied in § 1132.70(e) and a credit in the 
amount specified in § 1132.84(b) (2) with 
respect to receipts from an unregulated 
supply plant, except that the credit for 
receipts of reconstituted skim milk in 
filled milk shall be a t the Class n  price, 
unless an obligation with respect to such 
plant is computed as specified in subdi­
vision (ii) of this subparagraph, and 

* * * * *
(b) An amount computed as follows:
(1) Determine the respective amounts 

of skim milk and butterfat disposed of 
as Class I milk on routes in the market­
ing area;

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib-
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uting plant from pool plants and other 
order plants, except that deducted under 
a similar provision of another order is­
sued pursuant to the Act;

(3) Deduct the quantity of reconsti­
tuted skim milk in fluid milk products 
disposed of on routes in the marketing 
area;

(4) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average 
butterfat content; and

(5) From the value of such milk at 
the Class I price applicable at the location 
of the nonpool plant, subtract its value 
at the weighted average price applicable 
at such location (not to be less than the 
Class 33 price) and add for the quantity 
of reconstituted skim milk specified in 
subparagraph (3) of this paragraph its 
value computed a t the Class I price ap­
plicable at the location of the nonpool 
plant less the value of such skim milk at 
the Class II price.

13a. In § 1132.70, paragraph (d) is re­
vised to read as follows:
§ 1132 .70  Computation o f  the net pool 

obligation o f  each pool handler. 
* * * * *

(d) Add an amount equal to the dif­
ference between the value at the Class I 
price applicable at the pool plant and the 
value at the Class II price, with respect 
to skim milk and butterfat in other 
source milk subtracted from Class I pur­
suant to § 1132.46(a) (3) and the corre­
sponding step of § 1132.46(b), except that 
for receipts of fluid milk products as­
signed to Class I pursuant to § 1132.46 
(a) (3) (iv) and (v) and the correspond­
ing step of § 1132.46(b) the Class I price 
shall be adjusted to the location of the 
transferor plant; and

shall be complete upon mailing to the 
handler’s last known address, and it shall 
contain, but need not be limited to, the 
following information:

(1) The amount of the obligation;
(2) The month(s) during which the 

skim milk and butterfat with respect to 
which the obligation exists, were re­
ceived or handled] and

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such pro­
ducer (s) or association of producers, or 
if the obligation is payable to the market 
fl.rim inistra.tor, the account for which it 
is to be paid.

* * * * *
(d) Any obligation on the part of the 

market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate 2 years after the 
end of the calendar month during which 
the skim milk and butterfat involved in 
the claim were received if an underpay­
ment is claimed, or 2 years after the end 
of the calendar month during which the 
payment (including deduction or set-off 
by the market administrator) was made 
by the handler if a refund on such pay­
ment is claimed, unless such handler 
within the applicable period of time, files 
pursuant to section 8c (15) (A) of the act, 
a petition claiming such money.

14. Section 1132.83 is revised as 
follows:
§ 1 1 3 2 .8 3  Producer-settlement fund.

The market administrator shall estab­
lish and maintain a separate fund known 
as the “producer-settlement fund” into 
which he shall deposit all payments made 
by handlers pursuant to §§ 1132.61, 
1132.62, 1132.84, and 1132.86, and out of 
which he shall make all payments pur­
suant to §§ 1132.85 and 1132.86: Pro­
vided, That payments due to any handler 
shall be offset by payments due from such 
handler.

15. In § 1132.90 paragraphs (a) and 
(d) are revised as follows:
§ 1132.90 Termination o f  obligations.

* * * * *
(a) The obligation of any handler to 

pay money required to be paid under 
the terms of this part shall, except as 
provided in paragraphs (b) and (c) of 
this section, terminate 2 years after the 
last day of the calendar month during 
which the market administrator receives 
the handler’s utilization report on the 
skim milk and butterfat involved in such 
obligation unless within such 2-year pe­
riod the market administrator notifies 
the handler in writing that such money 
is due and payable. Service of such notice

PART 1133— MILK IN THE INLAND 
EMPIRE MARKETING AREA

1. Section 1133.7 is revised to read as 
follows:
§ 1133.7 Plant.

“Plant” means the land, buildings, fa­
cilities, and equipment, whether owned 
or operated by one or more persons, 
constituting a single operating unit or 
establishment which is maintained pri­
marily for receiving, processing or pack­
aging of fluid milk' and milk products 
(including filled milk). However, an 
establishment that is separate from the 
foregoing operating unit and used only 
for transferring bulk milk from one tank 
truck to another shall not be a plant 
under this definition.

2. In  § 1133.8, paragraphs (a) and (b) 
are revised to read as follows:
§ 1 1 3 3 .8  Pool plant.

“Pool plant” means any plant de­
scribed in paragraph (a) or (b) of this 
section, other than the plant of a pro­
ducer-handler, or a plant with respect 
to which the handler is exempt pursuant 
to § 1133.61, which is approved by an 
appropriate health authority for , ^ e.vfe 
ceiving of milk qualified for distribu­
tion as Grade A milk in the marketing
area. . .

(a) Any plant, hereinafter referred 
as a “distributing pool plant”, in w*11 
fluid milk products are processed 
packaged and from which during 
month:

(1) Disposition of fluid milk products, 
except filled milk, on routes within tne 
marketing area equals or exceeds 
lesser of 250,000 pounds or 20 percent o
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the total receipts of Grade A milk from 
dairy farmers, cooperative associations 
pursuant to § 1133.15(d), and from pool 
supply plants and other plants forward­
ing the applicable percentage of receipts 
specified in paragraph (b) of this section 
to such plant and other pool distributing 
plants; and

(2) Total disposition of fluid mill? 
products, except filled milk, on routes is 
40 percent or more of such receipts in 
any of the months of February through 
August, inclusive, and 50 percent or more 
of such receipts in any of the months of 
September through January, inclusive.

(b) Any plant, hereinafter referred to 
as a “supply pool plant”, from which 
there is forwarded in the form of fluid 
milk products, to a pool distributing 
plant(s) 50 percent or more each of the 
skim milk and butterfat in its dairy farm 
supply of Grade A milk except filled milk, 
during the current month during the pe­
riod of September through November, 
or 20 percent or more during the current 
month during the period December 
through August. Any such plant which 
has forwarded in the form of fluid milk 
products, more than 50 percent of such 
receipts except filled milk, for the entire 
period of September through November 
shall be a pool plant for the months of 
December through August immediately 
following unless the operator of such 
plant files with the market administra­
tor, prior to the first day of any month (s), 
a written request to withdraw such plant 
from pool plant status for such 
month(s); and

* * * * *

5. Section 1133.17 is revised to read as 
follows:
§ 1 1 3 3 .1 7  Fluid milk product.

“Fluid milk product” means milk, skim 
milk, skim milk drinks, buttermilk, 
flavored milk, flavored milk drinks, filled 
milk, concentrated milk, skim milk or 
milk drinks (not including evaporated 
milk, condensed milk or condensed skim 
milk), fortified milk or skim milk (in­
cluding “diet” foods), cream (sweet or 
sour), any mixture in fluid form of cream 
and milk or skim milk (except ice cream 
mix, frozen dessert mix, cocoa mixes, a 
product which contains 6 percent or 
more nonmilk fat (or oil), aerated prod­
ucts, eggnog and yogurt), which are 
neither sterilized nor in hermetically 
sealed metal containers.

6. A new § 1133.19 is added to read as 
follows:
§ 1 1 3 3 .1 9  Filled m ilk.

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product; and con­
tains less than 6 percent nonmilk fat (or 
oil).

7. In § 1133.30, subparagraph (3) of 
paragraph (a), and paragraph (b) are 
revised to read as follows:
§ 1133.30 Reports o f  receipts and utili­

zation.

3. Section 1133.9, paragraph (c) is re­
vised to read as follows:
§ 1133.9 Nonpool plant.

* * * * *
(c) “Partially regulated distributing 

plant” means a nonpool plant that is 
neither an other order plant nor a pro­
ducer-handler plant, from which fluid 
milk products in consumer-type pack­
ages or dispenser units are distributed on 
routes in the marketing area during the 
month.

* * * * *
4. Section 1133.16 is revised to read as 

follows:
§ 1133.16 Producer-handler.

Producer-handler” means any per­
son who operates a dairy farm and a 
Processing plant from which fluid milk 
Products are distributed on routes in
l l .  marketing area but who receives no 
u u id  milk products during the month 
tv01 ottler dairy farmers or from any 

other source except by transfer from a 
pool plant, and who receives no mnk 
Products other than fluid milk products 
oi reconstitution into fluid milk prod- 

ucts Such person must provide proof 
atisfactory to the market administra­

tor that the maintenance, care and 
management of the dairy animals and 
ocner resources necessary to produce his 
wn farm milk production and the op­

tion w of ttle Processing and distribu- 
. ̂ siness is the personal enterprise 

and risk of such person.

* * * * *
(a) * * *
(3) The utilization in each class of the 

quantities required to be reported, in­
cluding separate statements of quanti­
ties (i) in inventories of fluid milk prod­
ucts on hand at the end of the month, 
(ii) in route disposition outside the mar­
keting area, and (iii) of in-area and out­
side area route disposition of filled milk; 
and

* * * * *
(b) Each handler specified in § 1133.15 

(b) who operates a partially regulated 
distributing plant shall report as re­
quired in paragraph (a) of this section, 
except that receipts of Grade A milk 
from dairy farmers shall be reported in 
lieu of producer milk; such report shall 
include a separate statement showing 
the quantity of reconstituted skim milk 
in fluid milk products disposed of on 
routes in the marketing area; and

* * * * *
8. Section 1133.33 is revised to read as 

follows:
§ 1133*33 Records and facilities.

Each handler shall maintain and make 
available to the market administrator, 
or his representative, during the usual 
hours of business, such accounts and 
records of his operations, including those 
of any other person upon whose utiliza­
tion the classification of skim milk and 
butterfat depends, and such facilities as, 
in the opinion of the market administra-

tor, are necessary to verify or to establish 
the correct data with respect to:

(a) The information required to be 
reported pursuant to §§ 1133.30, 1133.31. 
and 1133.32;

(b) The weights and tests for butter­
fat and other contents of all milk, filled 
milk, and milk products handled, Includ­
ing filled milk; and

(c) Payments required to be made 
pursuant to §§ 1133.80 through 1133.88.

9. In § 1133.43,. paragraph (b) is re­
vised to read as follows:
§ 1133.43 Responsibility o f  handlers 

and reclassification o f m ilk.
(a) All skim milk and butterfat «ha.ii- 

be Class I unless the handler who first 
receives such skim milk or butterfat can 
establish to the satisfaction of the mar­
ket administrator that such skim milk 
or butterfat should be classified other­
wise:

(b) The burden shall rest upon each 
handler to establish the sources of milk 
and milk products (including filled 
milk) required to be reported by him 
pursuant to § 1133.30; and

(c) Any skim milk or butterfat shall 
be reclassified if verification by the mar­
ket administrator discloses that the 
original classification was incorrect.

10. In § 1133.44, subparagraph (5) of 
paragraph (e) is revised to read as 
follows:
§ 1 1 3 3 .4 4  Transfers and diversions. 

* * * * *
(e) * * *
(5) For purposes of this paragraph, * 

if the transfered order provides for only 
two classes of utilization, skim milk and 
butterfat allocated to a class consisting 
primarily of fluid milk products shall be 
classified as Class I, and skim milk and 
butterfat allocated to Class II under the 
other order shall be classified as Class 
III; and

* * * * *
11. In § 1133.46, subparagraphs (2), 

(3), (4), (7), and (8) of paragraph (a) 
are revised to read as follows:
§ 1133.46 • Allocation o f skim m ilk and 

butterfat classified.
After making the computations pur­

suant to § 1133.45, the market adminis­
trator shall determine the classification 
of producer milk for each handler as 
follows:

(a) Skim milk shall be allocated in 
the following manner:

(1) Subtract from the total pounds of 
skim milk in Class III the pounds of 
skim milk classified as Class i n  pursuant 
to § 1133.41(c)(5);

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod­
ucts received in packaged form from 
other order plants, except that to be sub­
tracted pursuant to subparagraph (3) (v) 
of this paragraph, as follows:

(i) From Class i n  milk, the lesser of 
the pounds remaining or two percent 
of such receipts; and

(ii) From Class I  milk, the remainder 
of such receipts;
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(3) Subtract in the order specified be­
low from the pounds of skim milk re­
maining in each class, in series begin­
ning with Class 331, the pounds of skim 
milk in each of the following:

(i) Other source milk in a form other 
than that of a fluid milk product;

(ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established, and re­
ceipts of fluid milk products from uniden­
tified sources;

<iii) Receipts of fluid milk products 
from a producer-handler, as. defined 
under t.his or any other Federal order;

(iv) Receipts of reconstituted skim 
milk in filled milk from unregulated 
supply plants; and

(v) Receipts of reconstituted skim 
m ilk  in filled milk from other order 
plants which are regulated under an 
order providing for individual handler 
pooling to the extent that reconstituted 
skim  m ilk  is allocated to Class I  at the 
transferor plant;

(4) Subtract, in the order specified 
below, in sequence beginning with Class 
I I I  from the pounds of skim milk re­
maining in Classes II and HI, but not 
in excess of such quantity:

(i) Receipts of fluid milk products 
from an unregulated supply plant, that 
were not subtracted pursuant to sub- 
paragraph (3) (iv) of this paragraph;

(a) For which the handler requests 
Class II or Class IH utilization; or

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting the 
sum of the pounds of skim milk in pro­
ducer milk, receipts from other pool han­
dlers, and receipts in bulk from other 
order plants, that were not subtracted 
pursuant to subparagraph (3) (v) of this 
pftrs^rftpli *

(ii) Receipts of fluid milk products in 
bulk from an other order plant, that were 
not subtracted pursuant to subparagraph
(3) (v) of this paragraph, in excess of 
similar transfers to such plant, if Class 
33 or Class III utilization was requested 
by the operator of such plant and the 
handler;

(5) Subtract from the pounds of skim 
m ilk  remaining in each class, in series 
beginning with Class III, the pounds of 
sk im  milk in inventory of fluid milk 
products on hand at the beginning of 
the month;

(6) Add to the remaining pounds of 
skim milk in Class III milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph;

(7) Subtract from the pounds of skim 
m ilk  remaining in each class, pro rata 
to such quantities, the pounds of skim 
m ilk  in receipts of fluid milk products 
from unregulated supply plants which 
were not subtracted pursuant to 
subparagraph (3) (iv) or (4) (i) of this 
paragraph;

(8) Subtract from the pounds of skim 
milk remaining in each class, in the fol­
lowing order, the pounds of skim milk 
in receipts of fluid milk products in 
bulk from an other order plant (s), in ex­
cess in each case of similar transfers to 
the same plant, which were not sub-

tracted pursuant to subparagraphs (3)
(v) or (4) (ii) of this paragraph: 

* * * * *
12. In § 1133.51, paragraph (d)(2) is 

revised to read as follows:
§ 1133.51 Class prices. .

* * * * *
( d ) * * *
(2) Determine the total pounds of 

milk and milk products (including filled 
milk) disposed of from pool plants as 
Class I milk (excluding shrinkage, un­
accounted for milk, and any duplications 
resulting from interhandler transfers) 
during the same 2 months;

13. Section 1133.61 is revised to read as 
follows;
§ 1133.61 Plants subject to other Fed­

eral orders.
(a) Except as specified in paragraphs 

(b) and (c), the provisions of this part 
shall not apply to any distributing or 
supply plant which would be subject to 
the classification, pricing and payment 
provisions of another order issued pur­
suant to the Act, unless a greater volume 
of fluid milk products, except filled milk, 
are disposed of on routes or to pool plants 
in the Inland Empire marketing area 
than in the marketing area regulated 
pursuant to such other order.

(b) The operator of a plant specified 
in paragraph (a) shall, with respect to 
total receipts and utilization or disposi­
tion of skim milk and butterfat at the 
plant, make reports to the market ad­
ministrator at such time and in such 
manner as the market administrator may 
require and allow verification of such re­
ports by the market administrator.

(c) Each handler operating a plant 
specified in paragraph (a ), if such plant 
is subject to the classification and pricing 
provisions of another order which pro­
vides for individual handler pooling, shall 
pay to the market administrator for the 
producer-settlement fund on or before 
the 25th day after the end of the month 
an amount computed as follows:

(1) Determine the quantity of recon ­
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk in 
filled milk is disposed of from such plant 
on routes in marketing areas regulated 
by two or more market pool orders, the 
reconstituted skim milk assigned to Class 
I shall be prorated according to such dis­
position in each area.
, (2) Compute the value of the quantity 
assigned in subparagraph (1) of this 
paragraph to Class I . disposition in this 
area, at the Class I price under this part 
applicaple at the location of the other 
order plant and subtract its value at the 
Class m  price.

14. In § 1133.62, paragraphs (a) (1) (i) 
n.rwj (b) are revised to read as follows:
§ 1133.62 Obligations o f  handler oper­

ating a partially regulated distribut­
ing plant.
* * * - * *

(a) An amount computed as follows: 
(1) (i) The obligation that would 

have been computed pursuant to

§ 1133.70 at such plant shall be deter­
mined as though such plant were a pool 
plant. For purposes of such computa­
tion, receipts at such nohpool plant, from 
a pool plant or an other order plant shall 
be assigned to the utilization a t which 
classified at the pool plant or other order 
plant and transfers from such nonpool 
plant to a pool plant or an other order 
plant shall be classified as Class III milk 
if allocated to such class a t the pool 
pant or other order plant and be valued 
at the weighted average price of the re­
spective order if so allocated to Class I 
milk, except that reconstituted skim 
milk shall be valued a t the Class IEE 
price. There shall be included in the obli­
gation so computed a charge in the 
amount specified in § 1133.70(e) and a 
credit in the amount specified in 
§ 1133.84(b)(2) with respect to receipts 
from an unregulated supply plant, ex­
cept that the credit for receipts of re­
constituted skim milk in filled milk shall 
be at the Class i n  price, unless an obli­
gation with respect to such plant is com­
puted as specified in subdivision (ii) of 
this subparagraph.

* * * * *
(b) An amount computed as follows:
(1) Determine the respective amounts 

of skim milk and butterfat disposed of 
as Class I  milk on routes in the market­
ing area;

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated dis­
tributing plant from pool plants and' 
other order plants except that deducted 
under a similar provision of another 
order issued pursuant to the Aet;

(3) Deduct the quantity of reconsti­
tuted skim milk in fluid milk products 
disposed of on routes in the marketing 
area;

(4) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver­
age butterfat content; and

(5) From the value of such milk at 
the Class I price applicable at the loca­
tion of the nonpool plant, subtract its 
value at the weighted average price ap- 
plicable at such location (not to be less 
than the Class HI price) and add for 
the quantity of reconstituted skim milk 
specified in subparagraph (3) of this 
paragraph its value computed at the 
Class I price applicable at the location 
of the nonpool plant less the value oi 
such skim milk at the Class i n  price.

15. Section 1133.63 is revised to read 
as follows:
§ 1133.63 S la te  institutions.

A State owned and operated institu­
tion or establishment which processes or 
packages skim milk and butterfat dis­
tributed solely on its premises or those 
of other State institutions or establish­
ments shall be exempt from aH provi­
sions of this part. Skim milk and butter­
fat received from institutions at poo 
plants shall be treated as other sou 
milk received from a producer-hand » 
and fluid milk products disposed oi 
a handler to such institutions shah 
classified on the same basis as tno 
disposed of to a producer-handler.
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15a. In § 1133.70, paragraph (d) is re­

vised to read as follows:
§ 1133.70 Computation o f the net pool 

obligation o f  each pool handler.
* * * * *

(d) Add an amount equal to the dif­
ference between the value at the Class I 
price applicable at the pool plant and the 
value at the Class i n  price, with respect 
to skim milk and butterfat in other 
source milk subtracted from Class I pur­
suant to § 1133.46(a) (3) and the corre­
sponding step of § 1133.46(b), except that 
for receipts of fluid milk products as­
signed to Class I pursuant to §1133.46 
(a)(3) (iv) and (v) and the correspond­
ing step of § 1133.46(b) the Class I price 
shall be adjusted to the location of the 
transferor plant;

* * * * *
16. Section 1133.83 is revised to read 

as follows:
§ 1133.83 Producer-settlement fund.

The market administrator shall estab­
lish and maintain a separate fund 
known as the “producer-settlement 
fund” into which he shall deposit all pay­
ments made by handlers pursuant to 
§§ 1133.61, 1133.62, 1133.84, and 1133.86 
and out of which he shall make all pay­
ments to handlers pursuant to §§ 1133.85 
and 1133.86.

17. In § 1133.89, paragraphs (a) and
(d) are revised to read as follows:
§ 1133.89 Termination o f  obligations.

The provisions of this section shall 
apply to any obligation under this part 
for the payment of money:

(a) The obligation of any handler to 
pay money required to be paid under 
the terms of this part shall, except as 
Provided in paragraphs (b) and (c) of 
this section, terminate 2 years after the 
last day of the month during which the 
market administrator receives the han­
dler’s utilization report on the skim milk 
aud butterfat involved in such obliga­
tion, unless within such 2-year period 
the market administrator notifies the 
handler in writing that such money is 
due and payable. Service of such notice 
shall be complete upon mailing to the 
handler’s last known address, and it 
shall contain, but need not be limited to, 
the following information:

(1) The amount of obligation;
(2) The month(s) during which the 

s™n hiilk and butterfat, with respect to 
which the obligation exists, were received 
or handled; and >

(3) If the obligation is payable to one 
r more producers or to an association

Producers, the name of such pro- 
ifUfv?r(s) or association of producers, or 
h the obligation is payable to the market 
ic P^^strator, the account for which it is to be paid..

* * * * 
mn(°P Any Obligation on the part of the 
market administrator to pay a handler 
i ^  money which such handler claims 

him under the terms of this 
^  shall terminate 2 years after the end
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of the month during which the skim 
milk and butterfat involved in the claims 
were received if an underpayment is 
claimed, or 2 years after the end of the 
month during which the payment (in­
cluding deduction or setoff by the mar­
ket administrator) was made by the han­
dler if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time, files, pursuant 
to section 8c(15) (A) of the Act, a peti­
tion claiming such money.

PART 1134— MILK IN THE WESTERN 
COLORADO MARKETING AREA

1. Section 1134.9 is revised to read as 
follows:
§ 1 1 3 4 .9  Pool plant.

“Pool plant” means any plant meeting 
the conditions of paragraph (a) or (b) 
of this section, except the plant of a 
producer-handler or the plant of a han­
dler exempt under § 1134.61.

(a) Any plant hereinafter referred to 
as a “distributing pool plant,” in which 
during the month fluid milk products are 
processed or packaged and from which:

(1) An amount equal to 50 percent or 
more of the total receipts of Grade A 
milk (except receipts from distributing 
pool plants) is disposed of as fluid mjik 
products, except filled milk, on routes, 
and

(2) Ten percent or more of such re­
ceipts, or 2,000 pounds per day, which­
ever is less, are disposed of as fluid milk 
products, except filled milk, on routes in 
the marketing area; and

(b) Any plant hereinafter referred to 
as a “supply pool plant” from which dur­
ing the month 50 percent of its dairy 
farm supply of Grade A milk is moved in 
the form of fluid milk products, except 
filled milk, to distributing pool plants. 
Any supply plant which has qualified as a 
pool plant in each of the months of 
September through February shall be a 
pool plant in each of the fo llo w in g  
months of March through August, unless 
written request for nonpool status for 
any such month (s) is furnished in ad­
vance to the market administrator. A 
plant withdrawn from supply pool plant 
status may not be reinstated for any of 
the following months of March through 
August unless it fulfills the shipping re­
quirements of this paragraph for such 
month(s).

2. Section 1134.10 is revised to read as 
follows:
§ 1 1 3 4 .1 0  Nonpool plant.

“Nonpool plant” means any milk, or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows:

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is­
sued under the Act.

(b) “Producer-handler plant” means a 
plant operated by a producer-handler as 
defined in any order (including this part) 
issued under the Act.

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro­
ducer-handler plant, from which fluid 
milk products in consumer-type packages 
or dispenser units are distributed on 
routes in the marketing area during the 
month.

(d) “Unregulated supply plant” means 
a nonpool plant that is neither an other 
order plant nor a producer-handler 
plant and from which fluid milk products 
are moved during the month to a pool 
plant.

3. Section 1134.16 is revised to read as 
follows:
§ 1 1 3 4 .1 6  Fluid milk product.

“Fluid milk product” means milk, skim 
milk, buttermilk, flavored milk, flavored 
milk drinks, filled milk, reconstituted 
milk or skim milk fortified milk or skim 
milk (including “diet” foods), cream 
(sweet or sour), half and half, or any 
mixture in fluid form of milk or skim 
milk and cream (except ice cream mix 
frozen dessert mixes, frozen cream, a 
product which contains 6 percent or more 
nonmilk fat or oil, aerated cream, egg­
nog, cultured sour mixtures to which 
cheese or any food substance other than 
a milk product has been added in an 
amount not less than 3 percent by weight 
of the finished product), which are 
neither sterilized nor in hermetically 
sealed containers.

4. A new § 1134.19 is added to read as 
follows:
§ 1 1 3 4 .1 9  Filled milk.

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
rf»r any other fluid milk product; and con­
tains less than 6 percent nonmilk fat (or 
oil).

5. In § 1134.30, subparagraph (5) of 
paragraph (a) and paragraph (c) are 
revised to read as follows:
§ 1134.30 R e p o r ts  o f  receipts and

utilization.
* * * * *

(a) * * *
(5) The utilization of all skim milk 

and butterfat required to be reported 
under this section, including a separate 
statement of the route disposition of 
Class I milk outside the marketing area, 
and a statement showing separately in­
area and outside area route disposition 
of filled milk;

* * * * *
(c) Each handler operating a partially 

regulated distributing plant shall report 
as required in paragraph (a) of this 
section, except that receipts of Grade A 
milk from dairy farmers shall be reported 
in lieu of producer milk. Such report shall 
include a separate statement showing 
the quantity of reconstituted skim m ill?  
in fluid milk products disposed of on 
routes in the marketing area.
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6. Section 1134.33 is revised to read as 
follows:
§ 1 1 3 4 .3 3  Records and facilities.

Each handler shall maintain and make 
available to the market administrator 
during the usual hours of business such 
accounts and records of his operations 
and such facilities as are necessary for 
the market administrator to verify or 
establish the correct data with respect

(a) The receipt and utilization of all 
¡eld™ rnhk and butterfat handled in any
form; , , ,

(b) The weights and tests for butter- 
fa t and other content of all milk, filled 
milk and milk products handled;

(c) The pounds of skim milk and 
butterfat contained in or represented by 
all milk products and filled milk on hand 
at the beginning and end of each month; 
and(d) Payments to producers, or to co­
operative associations, including any de­
ductions, and the disbursement of money 
so deducted.

7. In § 1134.44, subparagraph (5) of 
paragraph (e) is revised to read as 
follows:
§ 1134.44 Transfers.

* * * * *
(e) * * *
(5) For purposes of this paragraph, if 

the transferee order provides for only two 
classes of utilization, skim milk and but­
terfat allocated to a class consisting pri­
marily of fluid milk products shall be 
classified as Class I, and skim milk and 
butterfat allocated to another class shall 
be classified as Class III; and

* * * * *
8. Section 1134.46 is revised to read as 

follows:
§ 1134.46 Allocation o f skim m ilk and 

butterfat classified.
After making the computations under 

§ 1134.45 the market administrator shall 
determine each month the classification 
of milk received from producers by each 
cooperative association handler under 
§ 1134.11 (c) and (d) which was not re­
ceived at a pool plant and the classifica­
tion of milk received from producers, 
from a pool plant operated by a coopera­
tive association and from cooperative 
association handlers under § 1134.11(d) 
at a pool plant(s) for each handler as 
follows:

(a) Skim milk shall be allocated in the 
following manner:

(1) Subtract from the total pounds of 
Qkim milk in Class III the pounds of 
skim milk classified as Class III under 
§ 1134.41(c)(7);

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod­
ucts received in packaged form from 
other order plants, except that to be sub­
tracted pursuant to subparagraph (4) 
(v) of this paragraph, as follows:

(i) From the utilization comparable 
under such other order if the products 
are not classified as Class I under the 
other order;

(ii) From Class III milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and

(iii) From Class I milk, the remainder 
of such receipts;

(3) Subtract from the remaining 
pounds of skim milk in Class I, the 
pounds of skim milk in Inventory of 
fluid milk products in packaged form 
on hand at the beginning of the month;

(4) Subtract in the order specified 
below from the pounds of skim milk re­
maining in each class, in series beginning 
with Class m . the pounds of skim milk 
in each of the following:

(i) Other source milk in a form other 
than a fluid milk product;

(ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established and re­
ceipts of fluid milk products from un­
identified sources;

(iii) Receipts of fluid milk products 
from a producer-handler as defined 
under this or any other Federal order;

(iv) Receipts of reconstituted skim 
miiir in filled milk from unregulated 
supply plants; and

(v) Receipts of reconstituted skim 
miiir in filled milk from other order 
plants which are regulated under an 
order providing for individual handler 
pooling to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant.

(5) Subtract in sequence beginning 
with Class m  in the order specified be­
low, from the pounds of skim milk re­
maining in Class III and Class II;

(i) The pounds of skim milk in re­
ceipts of fluid milk products from un­
regulated supply plants, that were not 
subtracted pursuant to subparagraph
(4) (iv) of this paragraph, for which 
the handler requests Class i n  utiliza­
tion, but not in excess of the pounds of 
skim milk remaining in Class III and 
Class n ;

(ii) The pounds of skim milk remain­
ing in receipts of fluid milk products 
from unregulated supply plants, that 
were not subtracted pursuant to sub- 
paragraph (4) (iv) of this paragraph, 
which are in excess of the pounds of 
skim milk determined as follows:

(a) Multiply the pounds of skim milk 
remaining in Class I by 1.25; and

(b) Subtract from the result the sum 
of the pounds of skim milk in producer 
milk, in receipts of fluid milk products 
from pool plants of other handlers and 
in receipts of fluid milk products in bulk 
from other order plants, that were not 
subtracted pursuant to subparagraph
(4) (v) of this paragraph;

(iii) The pounds of skim milk in re­
ceipts of fluid milk products in bulk 
from an other order plant, that were not 
subtracted pursuant to subparagraph
(4) (v) of this paragraph, in excess of 
similar transfers or diversions to such 
plant, but not in excess of the pounds of 
skim milk remaining in Class n i  (and 
Class n ) , if Class r n  utilization was re­
quested by the transferee handler and 
the operator of the transferor plant re­
quests the lowest class utilization under 
the order;

(6) Subtract from the pounds of skim 
milk remaining in each class, in series, 
beginning with Class ill, the pounds of 
skim milk in inventory of bulk fluid milk 
products on hand at the beginning of 
the month;

(7) Add to the remaining pounds of 
skim milk in Class m  milk the pounds 
subtracted under subparagraph (1) of 
this paragraph;

(8) Subtract from the pounds of skim 
m ilk  remaining in each class, pro rata to 
the total pounds of skim milk remaining 
in each class, the pounds of skim milk 
in receipts of fluid milk products from 
unregulated supply plants that were not 
subtracted under subparagraph (4) (iv) 
or (5) (i) or (ii) of this paragraph.

(9) Subtract from the pounds of skim 
m ilk  remaining in each class, in the 
following order, the pounds of skim milk 
in receipts of fluid milk products or filled 
m ilk  in bulk from an other order 
plant(s), in excess in each case of similar 
transfers to the same plant, which were 
not subtracted pursuant to subpara­
graphs (4) (v) or (5) (iii) of this 
paragraph:

(i) Such subtraction shall be pro rata 
to whichever of the following represents 
the higher proportion of Class i n  and 
Class II combined;

(a) The estimated utilization of skim 
milk in each class by all handlers, 
as announced for the month under 
§ 1134.22(1); or

(b) The pounds of skim milk re­
maining in each class at the pool plant 
of the handler; ,

(10) Substract from the pounds of
skim milk remaining in each class the 
pounds of skim milk received in fluid 
milk products from other pool plants 
according to the classification assigned 
under § 1134.44; .

(11) If the remaining pounds of skim
m ilk  in all classes exceed the pounds of 
skim milk contained in milk received 
from producers, and from cooperative 
associations under § 1134.11(d) subtract 
such excess from the remaining pounas 
of skim milk in series beginning with 
Class in .  Any amount so subtracted snau 
be known as “overage”. .

(b) Butterfat shall be allocated m 
accordance with the procedure outlined
for skim milk in paragraph (a) of tm& 
section; and ..

(c) Combine the amounts of skim 
milk and butterfat determined imder 
paragraphs (a) and (b) of this sectwn 
into one total for each class and deter 
mine the weighted average butteriat 
content of producer milk in each cia •

9. Section 1134.61 is revised to read as 
follows:
§ 1134.61 Exempt plants.

In the case of a handler in his capac­
ity as operator of a Plant seC_
paragraphs (a ), (b), and (c) of ttu . 
tion the provisions of this part shall nô  
apply except as specified in  paragrap

(a) Any distributing plant 
less than an average of 200 P ^nd^I* 
day of Class I  milk (except f iU e d m ^  
is disposed of on routes in the m 
area during the month.
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(b) Any distributing plant which 
would be subject to the classification and 
pricing provisions of another order issued 
under the Act, unless such plant is quali­
fied as a pool plant under § 1134.9(a) and 
more Class I milk (except filled milk) is 
disposed of from such plant on routes in 
the Western Colorado marketing area 
than in the marketing area defined under 
such other order.

(c) Any plant qualified under § 1134.9 
(b) for any portion of the period of 
March through August, inclusive, that 
the milk at such plant is subject to the 
classification and pricing provisions of 
another order issued under the Act.

(d) The operator of a plant specified 
in paragraphs (a), (b), or (c) shall, with 
respect to total receipts and utilization 
or disposition of skim milk and butterfat 
at the plant, make reports to the market 
administrator at such time and in such 
manner as the market administrator 
may require and allow verification of 
such reports by the market ad­
ministrator.

(e) Each handler operating a plant 
specified in paragraph (b), if such plant 
is subject to the classification and pric­
ing provisions of another order which 
provides for individual handler pooling, 
shall pay to the market administrator for 
the producer-settlement fund on or be­
fore the 25th day after the end of the 
month an amount computed as follows:

(1) Determine the quantity of the re­
ceipts of reconstituted skim milk in filled 
milk disposed of on routes in the m ar­
keting area which was allocated to 
Class I at such other order plant. If re­
constituted skim milk in filled milk is 
disposed of from such plant on routes 
in marketing areas regulated by two or 
more market pool orders, the reconsti­
tuted skim milk assigned to Class I shall 
be prorated according to such disposition 
m each area.

(2) Compute the value of the quan­
tity assigned in subparagraph (1) of this 
paragraph to Class I disposition in this 
area, at the Class I price under this part 
applicable at the location of the other 
order plant and subtract its value at the 
Class i n  price.

10. In § 1134.62, paragraphs (a) (1) (i) 
and (b) are revised to read as follows:
§ 1134.62 Obligations o f  a handler oper­

ating a partially regulated distribut­
ing plant.
* ■ * * * *

(a) An amount computed as follows: 
(D(i) The obligation that would have 

n w  under § 1134.70 at such
¡¡Jr* f1̂ 11 be determined as though 
*ucn plant were a pool plant. For pur- 
poses of such computation, receipts at 
JrJL n°Pp°o1 Plant from a pool plant 
to 0 order plant shall be assigned 
thn 6 ?tllization at which classified at 
tron?f Plant or other order plant and 

tr°m such nonpool plant to a 
bP or an other order Plant shall
miit^W S* «  Class XH (or Class ID 
Dorn «1 all°cated to such class at the
valupSlanÎ °?L other order plant and be 
reoiSL at the uniform Price of the 
I S  order if so allocated to Class 

k, except that reconstituted skim
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milk shall be valued at the Class III 
price. There shall be included in the ob­
ligation so computed a charge in the 
amount specified in § 1134.70(e) and a 
credit in the amount specified in 
§ 1134.84(b)(2) with respect to receipts 
from an unregulated supply plant, except 
that the credit for receipts of reconsti­
tuted skim milk in filled milk shall be 
a t the Class HE price, unless an obliga­
tion with respect to such plant is com ­
puted as specified in subdivision (ii) of 
this subparagraph; and

* * * * *
(b) An amount computed as follows:
(1) Determine the respective amounts 

of skim milk and butterfat disposed of as 
Class I milk on routes in the marketing 
area;

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk a t the partially regulated dis­
tributing plant from pool plants and 
other order plants, except that deducted 
under a similar provision of another 
order issued under the Act;

(3) Deduct the quantity of reconsti­
tuted skim milk in fiuid milk products 
disposed of on routes in the marketing 
area;

(4) Combine the amounts of aiHm 
milk and butterfat remaining into one 
total and determine the weighted aver­
age butterfat content; and

(5) From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract its value 
at the uniform price applicable at such 
location (not to be less than the Class III 
price), and add for the quantity of re­
constituted skim milk specified in sub- 
paragraph (3) of this paragraph its 
value computed at the Class I price ap­
plicable at the location of the nonpool 
plant less the value of such skim milk at 
the Class III price.

10a. In § 1134.70, paragraph (d) is re­
vised to read as follows:
§ 1134.70 Computation o f the net pool 

obligation o f each pool handler. 
* * * * *

(d) Add an amount equal to the dif­
ference between the value at the Class 
I price applicable at the pool plant and 
the value at the Class III price, with re­
spect to skim milk and butterfat in other 
source milk subtracted from Class I pur­
suant to § 1134.46(a) (4) and the corre­
sponding step of § 1134.46(b), except 
that for receipts of fiuid milk products 
assigned to Class I pursuant to § 1134.46 
(a) (4) (iv) and (v) and the correspond­
ing step of § 1134.46(b) the Class I price 
shall be adjusted to the location of the 
transferor plant; and
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That any payments due to any handler 
shall be offset by any payments due from 
such handler.

12. In § 1134.89, paragraphs (a) and
(d) are revised to read as follows:
§ 1134.89 Termination o f  obligations.

The provisions of this section shall ap­
ply to any obligation under this part for 
the payment of money.

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro­
vided in paragraphs (b) and (c) of this 
section, terminate 2 years after the last 
day of the month during which the mar­
ket administrator received the handler’s 
utilization report on the skim milk and 
butterfat involved in such obligation, 
unless within such 2-year period the 
market administrator notifies the han­
dler in writing that such money is due 
and payable. Service of such notice shall 
be complete upon mailing to the han­
dler’s last known address, and it shall 
contain, but need not be limited to, the 
following information:

(1) The amount of the obligation ;
(2) The month (s) during which the 

skim milk and butterfat with respect to 
which the obligation exists, were received 
or handled; and

(3) If the obligation is payable to one 
or more producers or to a cooperative 
association, the names of such pro­
ducer (s) or cooperative association, or 
if the obligation is payable to the mar­
ket administrator, the account for which 
it is to be paid;

*  *  *  *  *

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate 2 years after the end 
of the month during which the skim milk 
and butterfat involved in the claim were 
received if an underpayment is claimed, 
or 2 years after the end of the month 
during which the payment (including 
deduction or offset by the market ad­
ministrator) was made by the handler 
if a refund on such payment is claimed, 
unless such handler, within the appli­
cable period of time files, under section 
8c (15) (A) of the Act, a petition claim­
ing such money.

PART 1136— MILK IN THE GREAT 
BASIN MARKETING AREA

1. In § 1136.8 paragraph (c) is revised 
to read as follows :
§ 1136.8 Producer-handler.

11. Section 1134.83 is revised to read 
as follows:
§ 1134.83 Producer-settlement fund.

The market administrator shall es­
tablish and maintain a separate fund 
known as the “producer-settlement 
fund” into which he shall deposit all pay­
ments made by handlers under §§1134.- 
61, 1134.62, 1134.84, and 1134.86 and out 
of which he shall make all payments 
under §§ 1134.85 and 1134.86: Provided,

(c) The operation of the milk (includ­
ing filled milk) production, processing 
and distributing facilities are under the 
complete and exclusive control of such 
person and at his sole risk.

2. Section 1136.10 is revised to read 
as follows :
§ 1 1 3 6 .1 0  Approved plant.

“Approved plant” means a plant which 
either receives milk from dairy farmers
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or possesses the approval of any duly 
constituted health authority for the proc­
essing or packaging of Grade A fluid 
products, and (a) in which milk or milk 
products (including filled milk) are proc­
essed or packaged and from which any 
fluid milk product is disposed of during 
the month on routes in the marketing 
area, or (b) in which milk is received or 
processed and from which milk or skim 
milk is shipped during the month to a 
plant described in paragraph (a) of this 
section.

3. Section 1136.11 is revised to read as 
follows:
§ 1 1 3 6 .1 1  Pool plant.

“Pool plant” means:
(a) An approved plant, except the 

plant of a producer-handler as described 
in § 1136.8, from which during the month 
there is disposed of on routes fluid milk 
products, except filled milk, equal to not 
less than 50 percent of the receipts dur­
ing the month at such plant of producer 
milk, producer milk diverted therefrom 
by the plant operator and receipts at 
the plant of fluid milk products, except 
filled milk, from plants described pur­
suant to paragraph (b) of this section, 
and there are disposed of on routes in 
the marketing area fluid milk products, 
except filled milk, equal to not less than 
15 percent of the total fluid milk product 
disposition, except filled milk, from the 
plant on routes. If any cooperative 
association operating an approved plant 
as defined in § 1136.10(a) causes produc­
er milk to be delivered to a pool plant 
pursuant to this paragraph operated by 
another handler, such producer milk 
shall be included for the computations 
made pursuant to this paragraph for 
such cooperative association’s plant 
along with the receipts of producer milk 
a t such cooperative association’s plant, 
and the quantity of such milk calculated 
as Class I milk pursuant to § 1136.22(h) 
¡Bhn.n be included for such computations 
along with the fluid milk products, ex­
cept filled milk, disposed of on routes 
from such cooperative association’s 
plant. If such a cooperative association 
operates more than one approved plant 
as defined in § 1136.10(a), such producer 
milk and Class I milk shall be included 
in the computation for whichever plant 
the cooperative association requests in 
writing to the market administrator. If 
no such written request is made, such 
producer milk and Class I milk shall be 
prorated among the plants. If a handler 
operates more than one approved plant, 
the combined receipts and fluid milk 
products disposition, except filled milk, 
of any of such plants may be used as the 
basis for qualifying the respective plants 
pursuant to the preceding computations 
specified in this paragraph if the handler 
in writing so requests the market 
administrator.

(b) An approved plant from which 
during the month fluid milk products, 
except filled milk, equal to not less than 
50 percent of the total of receipts at the 
plant from dairy farmers meeting the 
inspection requirements described in 
§ 1136.7, milk diverted pursuant to
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§ 1136.13 by the handler operating the 
plant and other fluid milk products, ex­
cept filled milk, qualified for distribution 
for fluid consumption received a t the 
plant are shipped to a plant described in 
paragraph (a) of this section: Provided, 
That a plant which so qualifies in each of 
the months of August through January 
as a pool plant shall be a pool plant in 
each of the following months of February 
through July unless the operator re­
quests in written notice to the market 
administrator that such plant not be a 
pool plant, such nonpool status to be 
effective the first month following Such 
notice and thereafter until the plant 
qualifies as a pool plant on the basis of 
shipments.

4. In  § 1136.12 the Introductory text 
preceding paragraph (a) is revised to 
read as follows:

8. In  § 1136.31, paragraph (c) is re­
vised to read as follows:
§ 1136.31 Other reports.

* * * * *
(c) Each handler specified in § 1136.9 

(a) (2) who operates a partially regulat­
ed distributing plant shall report as re­
quired in § 1136.30, except that receipts 
of milk produced in compliance with the 
inspection requirements of a duly con­
stituted health authority for fluid con­
sumption shall be reported in lieu of 
producer milk; such report shall include 
a separate statement showing the quan­
tity of reconstituted skim milk in fluid 
milk products disposed of on routes in 
the marketing area.

9. In § 1136.42, paragraph (c) and sub- 
paragraph (5) of paragraph (d) are re­
vised to read as follows:

§ 1 1 3 6 .1 2  Nonpool plant.
“Nonpool plant” means any milk or 

filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

* * * * *
5. Section 1136.15 is revised to read 

as follows:
§ 1136.15 Fluid m ilk products.

“Fluid milk products” means milk, 
gkim milk, buttermilk, flavored milk, 
flavored milk drinks, filled milk, cream 
(sweet or sour) except frozen cream, con­
centrated milk (fresh or frozen), fortified 
milk or skim milk, reconstituted milk or 
skim milk, or any mixture in fluid form 
of milk, skim milk and cream (except Ice 
cream, ice cream mix, eggnog, a product 
which contains 6 percent or more non­
milk fat (or oil), aerated cream, evapo­
rated or condensed milk (plain or 
sweetened), and sterilized products in 
hermetically sealed containers).

6. A new § 1136.18 is added to read as 
follows:
§ 1 1 3 6 .1 8  Filled milk.

“Filled milk” means any combination 
of nonmilk fa t (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat, 
so that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product; and 
contains less than 6 percent nonmilk fat 
(or oil).

7. In § 1136.30, subparagraph (2) of 
paragraph (a) is revised to read as 
follows:
§ 1136.30" Reports o f ' s o u r c e s  and 

utilization.
(a) * * *
(2) The utilization of all skim milk 

and butterfat required to be reported 
pursuant to subparagraph (1) of this 
paragraph, including a separate state­
ment of the route disposition of Class I  
milk outside the marketing area, and a 
statement showing separately in-area 
and outside area route disposition of 
filled milk;

§ 1136.42 Transfers.
* * * * *

(c) If transferred in bulk form as 
milk, filled milk, skim milk, or cream to 
a nonpool plant which is neither an other 
order plant nor a producer-handler plant, 
shall be classified as Class I  milk unless 
the requirements of subparagraphs (1),
(2) and (3) of this paragraph are met, in 
which case the skim milk and butterfat 
so transferred shall be classified in ac­
cordance with the assignment resulting 
from subparagraph (4) of this para­
graph:

(d) * * *
(5) For purposes of this paragraph

(d), if the transferee order provides for 
only two classes of utilization, skim milk 
and butterfat allocated to a class con­
sisting primarily of fluid milk products 
shall be classified as Class I and skim 
milk and butterfat allocated to Class N 
under the other order shall be classified 
as Class in ;  and

* * * * *
10. In § 1136.44, subparagraphs (2),

(3) , (4), (7), and (8) of paragraph (a) 
are revised to read as follows:
§ 1136.44 Allocation o f  skim milk and 

butterfat classified.
After making the computations pur­

suant to § 1136.43, the market adminis­
trator shall determine each month tne 
classification of milk received from pro­
ducers by each cooperative association 
handler pursuant to § 1136.9 (b) 
which was not received at a pool plant 
and the classification of m ilk-received 
from producers and from cooperative 
association handlers pursuant to § u w *
(c) by each handler (or pool plant, u 
applicable) as follows: .

(a) Skim milk shall be allocated m 
the following manner: f

(1) Subtract from the total pounds o
skim milk in Class HI the pounds oi 
skim milk classified as Class m  P 
suant to § 1136.41(c) (5); .

(2) Subtract from the _ w m aW g 
pounds of skim milk in each class 
pounds of skim milk in fluid njflk P ^  
ucts received in packaged form 
other order plants, except that to b 
tracted pursuant to subparagraph
(i) (d) of this paragraph, as follows.
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(i) Prom Class i n  milk, the lesser of 
the pounds remaining or the quantity 
associated with such receipts and classi­
fied as Glass i n  pursuant to § 1136.41
(c) (8) plus two percent of such receipts 
(weight of an equal volume of a like 
unmodified product of the same butter- 
fat content);

(ii) Prom Class I  milk, the remainder 
of such receipts; and

(iii) In the event that packaged other 
order milk receipts (including filled 
milk) are in excess of the total amount 
subtracted pursuant to § 1136.44(a) (2) 
(i) and (ii), the remaining quantity 
shall be substracted from the utilization 
remaining in  Class i n  and then Class n ;

(3) Subtract, in the order specified 
below, the pounds of skim milk in each 
of the following;

(i) Prom the pounds of skim milk re- 
maining in each class, in series begin-

x ning with Class III:
(c) Other source milk in a form other 

than that of a fluid milk product;
(b) Receipts of fluid milk products 

(except filled milk) not qualified for fluid 
consumption, and receipts of fluid milk- 
products from unidentified sources;

(c) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order, 
and from exempt plants as defined in 
§ 1136.60(a);

(d) Receipts of reconstituted skim 
milk in filled milk from unregulated 
supply plants; and

(e) Receipts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an 
order providing for individual handler 
pooling to the extent that reconstituted 
skim milk is allocated to Class I a t the 
transferor plant;

(ii) Prom the pounds of skim milk 
remaining in Class II and Class III, be­
ginning with Class II, receipts from pool 
plants of other handlers (or other pool 
Plants, if applicable) in the form of cot­
tage cheese;

(4) Subtract, in the order specified 
below in sequence beginning with Class 
HI» from the pounds of skim milk re­
maining in Classes II and III but not in 
excess of such quantity:

(i) Receipts of fluid milk products 
irom an unregulated supply plant, that 
were not subtracted pursuant to sub- 
paragraph (3)(i)(d) of this paragraph, 
xor which the handler requests Class III 
utilization;

(ii) Receipts of fluid milk products 
rrom an unregulated supply plant, that 
were not subtracted pursuant to sub-

(3) (i) (d) of this paragraph, 
mch are in excess of the pounds of 

sKim milk determined as follows:
(a) Multiply the pounds of skim milk 

remaining in Class I by 1.25; and 
.A"; Subtract from the result the sum 

^ p o u n d s  of skim milk in producer 
*n receipts from pool plants of 

amvif ^ ¡ndlers (or other pool plants, if 
ppiicabie), and in receipts in bulk from 

snhti P ^ r  Plants, that were not 
(o \ /fff , Pursuant to subparagraph

Mi ^(T» °f. this paragraph; 
in iSL«©oeJpts of fluid milk products 

uik from an other order plant, that
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were not subtracted pursuant to subpar­
agraph (3) (i) (e) of this paragraph, in 
excess of similar transfers to such plant, 
if Class i n  utilization was requested by 
the transferee handler and the operator 
of the transferor plant requests the low­
est class utilization under the other 
order;

(5) Subtract from the pounds of skim  
milk remaining in each class, in series 
beginning with Class HI, the pounds of 
skim milk in inventory of fluid m ilk  
products on hand a t the beginning of 
the month;

(6) Add to the remaining pounds of 
skim milk in Class HI milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph;

(7) Subtract from the pounds of skim  
milk remaining in each class, pro rata 
to such quantities, the pounds of skim  
milk in receipts of fluid milk products 
from unregulated plants which were not 
subtracted pursuant to subparagraph
(3) (i) (d) or (4) (i) or (ii) of this 
paragraph;

(8) r Subtract from the pounds of skim 
milk remaining in each class, in the fol­
lowing order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant(s), in excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraphs (3) (i) (e) or
(4) (iii) of this paragraph:

* * * * *
11. Section 1136.61 is revised to read 

as follows;
§ 1136.61 Plants where other Federal 

orders may apply..
Any plant described by paragraph (a) 

or (b) of this section shall be exempt 
from § 1136.11, except as specified in 
paragraphs (c) and (d ):

(a) Any plant which does not dispose 
of a greater volume of Class I milk, ex­
cept filled milk, on routes in the Great 
Basin marketing area than in the mar­
keting area regulated pursuant to such 
other order; and

(b) Any plant during the months of 
February through July which qualifies 
as a pool plant only pursuant to the 
proviso of § 1136.11(b).

(c) The operator of a plant specified 
in paragraph (a) or (b) shall, with re­
spect to total receipts and utilization or 
disposition of skim milk and butterfat 
at the plant, make reports to the market 
administrator a t such time and in such 
manner as the market administrator 
may require and allow verification of 
such reports by the market adminis­
trator.

(d) Each handler operating a plant 
specified in paragraph (a), if such plant 
is subject to the classification and pric­
ing provisions of another order which 
provides for individual handler pooling, 
shall pay to the market administrator 
for the producer-settlement fund on or 
before the 25th day after the end of the 
month an amount computed as follows:

(1) Determine the quantity of recon­
stituted skim milk in filled milk; dis­
posed of on routes in the marketing area 
which was allocated to Class I a t such
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other order plant. If reconstituted «Mm 
milk in filled milk is disposed of from 
such plant on routes in marketing areas 
regulated by two or more market pool 
orders, the reconstituted skim milk as­
signed to. Class I  shall be prorated ac­
cording to such disposition in each area.

(2) Compute the value of the quan­
tity assigned in subparagraph (1) of 
this paragraph to Class I disposition in 
this area, at the Class I  price under thi« 
Part applicable at the location of the 
other order plant and subtract its value 
at the Class HE price.

12. In § 1136.62, paragraphs (a) (1) (i) 
and (b) are revised to read as follows:
§ 1136.62 Obligations o f  handler oper­

ating a partially regulated distribut­
ing plant.
* * * * *

(a) An amount computed as follows:
(1) (i) The obligation that would have 

been computed pursuant to § 1136.70 at 
such plant shall be determined as 
though such plant were a pool plant. For 
purposes of such computation, receipts 
at such nonpool plant from a pool plant 
or an other order plant shall be as­
signed to the utilization a t which classi­
fied a t the pool plant or other order 
plant and transfers from such nonpool 
plant to a pool plant or an other order 
plant shall be classified as Class HE (or 
Class II) milk if allocated to such class 
at the pool plant or other order plant 
and be valued at the uniform price of 
the respective order if so allocated to 
Class I  milk, except that reconstituted 
skim milk shall be valued at the Class 
HI price. There shall be included in the 
obligation so computed a charge in the 
amount specified in § 1136.70(e) and a 
credit in the amount specified in 
§ 1136.82(b)(2) with respect to receipts 
from an unregulated supply plant, ex­
cept that the credit for receipts of re­
constituted skim milk in filled milk shall 
be at the Class III price, unless an obli­
gation with respect to such plant is com­
puted as specified in subdivision (ii) of 
this subparagraph; and

* * * * *
(b) An amount computed as follows:
(1) Determine the respective amounts 

of skim milk and butterfat disposed of 
as Class I milk on routes (other than to 
a pool plant) in the marketing area;

(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk a t the partially regulated 
distributing plant from pool plants and 
other order plants except that deducted 
under a similar provision of another 
order issued pursuant to the Act;

(3) Deduct the quantity of reconsti­
tuted skim milk in fluid milk products 
disposed of on routes in the marketing 
area;

(4) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver­
age butterfat content; and

(5) Prom the value of such miife- at 
the Class I price applicable at the loca­
tion of the nonpool plant, subtract its 
value a t the uniform price applicable 
a t such location (not to be less than the 
Class HE price), and add for the quan-
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tity of reconstituted skim milk specified 
in subparagraph (3) of this paragraph 
its value computed at the Class I  price 
applicable at the location of the non­
pool plant less the value of such skim 
milk at the Class HI price.

12a. In § 1136.70, paragraph (d) is re­
vised to read as follows:
§ 1136.70 Computation o f  the net pool 

obligation o f  each pool handler. 
* * * * *

(d) Add an amount equal to the dif­
ference between the value at the Class 
I price applicable at the pool plant and 
the value at the Class IH price, with re­
spect to skim milk and butterfat in other 
source milk subtracted from Class I pur­
suant to § 1136.44(a) (3) and the corre­
sponding step of § 1136.44(b), except 
that for receipts of fluid milk products 
assigned to Class I pursuant to § 1136.44 
(a) (3) (iv) and (v) and the correspond­
ing step of § 1136.44(b) the Class I price 
shall be adjusted to the location of the 
transferor plant; and

* * * * *
13. Section 1136.81 is revised to read as 

follows:
§ 1136.81 Producer-settlement fund.

The market administrator shall estab­
lish and maintain a separate fund known 
as the “producer-settlement fund” into 
which he shall deposit all payments made 
by handlers pursuant to §§ 1131.61,
1136.62, 1136.82, and 1136.84, and out of 
which he shall make all payments pur­
suant to §§ 1136.83 and 1136.84: Pro­
vided, That any payments due to any 
handler shall be offset by any payments 
due from such handler.

14. In § 1136.87, paragraphs (a) and
(d) are revised to read as follows:
§ 1136.87 Termination o f  obligations.

The provisions of this section shall 
apply to any obligations under this part 
for the payment of money.,

(a) The obligation of any handler to 
pay money required to be paid under 
the terms of this order shall, except as 
provided in paragraphs (b) and (c) of 
this section, terminate 2 years after the 
last day of the month during which the 
market administrator received the han­
dler’s utilization report on the skim milk 
and butterfat involved in such obliga­
tion, unless within such 2-year period 
the market administrator notifies the 
handler in writing that such money is 
due and payable. Service of such notice 
shall be complete upon mailing to the 
handler’s last known address, and it shall 
contain, but need not be limited to, the 
following information:

(1) The amount of the obligation;
(2) The months during which the 

skim milk and butterfat, with respect to 
which the obligation exists, were received 
or handled; and

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate 2 years after the end of 
the month during which the skim milk

and butterfat involved in the claim were 
received if an underpayment is claimed, 
6r 2 years after the end of the month 
during which the payment (including 
deduction or offset by the market admin­
istrator) was made by the handler, if a 
refund on such payment is claimed unless 
such handler, within the applicable pe­
riod of time, files, pursuant to section 
8c (15) (A) of the Act, a petition claim­
ing such money.

PART 1137— MILK IN THE EASTERN 
COLORADO MARKETING AREA

1. Section 1137.7 is revised to read as 
follows:
§ 1137.7 Pool plant. - 

“Pool plant” means any plant meeting 
the conditions of paragraph (a) or (b) 
of this section except the plant of a 
producer-handler or the plant of a han­
dler exempt pursuant to § 1137.61.

(a) Any plant, hereinafter referred to 
as a “distributing pool plant”, in which 
during the month fluid milk products are 
processed or packaged and from which 
(1) an amount equal to 50 percent or 
more of the total receipts of Grade A 
milk (except receipts from distributing 
pool plants) is disposed of as fluid milk 
products, except filled milk, on routes, 
and (2) 10 percent or more of such re­
ceipts, or 12,000 pounds per day, which­
ever is less, are disposed of as fluid milk 
products, except filled milk, on routes 
in the marketing area; and

(b) Any plant, hereinafter referred to 
as a “supply pool plant” from which 
during the month 50 percent of its dairy 
farm supply of Grade A milk is moved 
to distributing pool plant (s) as fluid milk 
products, except filled milk. Any supply 
plant which has qualified as a pool plant 
in each of the months of September 
through February (under either this 
part or under P art 1135 of this chapter, 
regulating the handling of milk in Colo­
rado Springs-Pueblo marketing area) 
shall be a pool plant in each of the fol­
lowing months of March through August 
unless written request for nonpool status 
for any such month (s) is furnished in 
advance to the market administrator. 
A plant withdrawn from supply pool 
plant status may not be reinstated for 
any subsequent month of March 
through August unless it fulfills the ship­
ping requirements of this paragraph for 
such month.

2. Section 1137.8 is revised to read as 
follows:

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro­
ducer-handler plant, from which fluid 
milk products in consumer-type pack­
ages or dispenser units are distributed 
on routes in the marketing area during 
the month.

(d) “Unregulated supply plant” means 
a nonpool plant which is neither an other 
order plant nor a producer-handler 
plant and from which fluid milk products 
are moved during the month to a pool 
plant qualified pursuant to § 1137.7.

3. Section 1137.11 is revised to read as 
follows:
§ 1137.11 Producer-handler.

(a) “Producer-handler” means any 
person who operates a dairy farm and a 
milk processing plant which distributes 
fluid milk products on routes in the mar­
keting area and who:

(1) Receives no fluid milk products 
during the month from dairy farmers;

(2) Receives no fluid milk products 
during the month from any other source 
except by transfer from a pool plant; and

(3) Receives no other source milk for 
reconstitution into fluid milk products.

(b) Such person must provide proof 
satisfactory to the market administrator 
that the care and management of all the 
dairy animals and other resources nec­
essary to produce the volume of fluid 
milk products (excluding transfers from 
pool plants) and the operation of the 
processing and distribution business is 
the personal enterprise of and at the per­
sonal risk of such person.

4. Section 1137.14 is revised to read 
as follows:

§ 1 1 3 7 .8  Nonpool plant.
“Nonpool plant” means any milk or 

filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows:

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is­
sued pursuant to the Act.

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act.

§ 1137.14 Fluid m ilk product.
“Fluid milk product” means milk, skim 

milk, buttermilk, flavored milk, flavored 
milk drinks, filled milk, concentrated 
milk, reconstituted milk or skim milk, 
fortified milk or skim milk (including 
“diet” foods), sweet cream, sour cream 
and sour cream mixtures disposed oi 
under a Grade A label, half and half, o 
any mixture in fluid form of milk or ski 
milk and cream ^except ice cream mix, 
frozen dessert mix, a product which con­
tains 6 percent or more nonmilk fat wr 
oil), aerated cream, frozen cream, plas­
tic cream, eggnog and sterilized Product 
p a c k a g e d  in hermetically sealed
containers). . , , „aaA

5. Section 1137.15 is revised to read 
as follows:
§ 1137.15 Route.

“Route” means any delivery to retm 
or wholesale outlets (including a dejiv 
ery by a vendor or a sale from a P* . 
p lL t  store) of any fluid milk product, 
other than a delivery to a pwl plant 0- 
a nonpool plant: Provided, That P d 
aged fluid milk products, except flued 
milk, that are transferred to a■ ÇsJjJg 
uting pool plant from a plant w &nd 
disposition in the marketing ¿¿¿er 
which are classified as c lass I 0 a 
§ 1137.44(a), shall be considered a s ^  
route disposition from the tra f 
plant, rather than from the 
plant, for the single purpose of qualify
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It as a pool distributing plant under 
§ 1137.7(a)(1).

6. A new § 1137.16 is added to read as 
follows:
§1137.16 Filled milk.

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim muir 
(whether fresh, cultured, reconstituted 

• or modified by the addition of nonfat 
milk solids), with or. without milkfat, so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles miiir 
or any other fluid milk product; and 
contains less than 6 percent nonmilk fat 
(or oil).

7. In § 1137.30, subparagraph (5) of 
paragraph (a), and paragraph (c) are 
revised to read as follows:
§ 1137.30 R e p o r ts  o f  receipts and 

utilization.
* * * * *

(a) * * *
(5) The utilization of all skim milk 

and butterfat required to be reported by 
this section, including a separate state­
ment of the route disposition of Class I  
milk outside the marketing area, and a 
statement showing separately In-area 
and outside area route disposition of 
filled milk;

* * * * *
(c) Each handler operating a par­

tially regulated distributing plant shall 
^P°rt as required in paragraph (a) of 
this section, except that receipts of 
Grade A milk from dairy farmers shall 
be reported in lieu of producer milk; * 
such report shall include a separate 
statement showing the quantity of re­
constituted skim milk in fluid milk prod­
ucts disposed of on routes in the mar­
keting area.

8. In § 1137.44, subparagraph (5) of 
Paragraph (d) is revised to read as fol­lows:
§ 1137.44 Transfers.

* * * * *
(d) * * *

if For PurPoses of this paragraph,
I* , transferee order provides for only 
two dasseg °f utilization, skim milk and 
nrim rfn a“ocat'ed a class consisting 

?f fluld mUk Products shall
bnHo r Fe^,as Class I>and skim milk and uiterfat allocated to another class shall 
De classified as Class III; and

..........................................................
Jj. § 1137.46, subparagraphs (2),

gratíh*r¿v'5)’ (6)’ (8)>and (9) of para- 
8 pn (a) are revised to read as follows:
 ̂ Allocation o f skim m ilk and

butterfat classified.

the computations pur- 
t r a t n r l M 37-45’ market adminis- 
ciassiflpoF1 de.termine each month the 
duceS S í0n milk received from pro- 
handio* eacli cooperative association 
w S erpursuant § 11379 (c) and (d) 
and th l ^  n°t received at a pool plant 
from ,classifieation of milk received
ated hv°oUCers’ fro® a PCK>1 Plant oper- 
from a C0°Perative association and 

111 cooperative association handlers

pursuant to § 1137.9(d) at a pool plant(s) 
for each handler as follows:

(a) Skim milk shall be allocated in thefollowing manner:
(1) Subtract from the total pounds of 

skim milk in Class m  the pounds of 
skim milk classified as Class m  pur­
suant to § 1137.41(c) (7);

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid min? prod­
ucts received in packaged form from 
other order plants, except that to be 
subtracted pursuant to subparagraph (4) 
(v) of this paragraph as follows:

(i) From Class i n  milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and

(ii) From Class I milk, the remainder 
of such receipts;

(3) Subtract from the remaining 
pounds of skim milk in Class I, the 
pounds of skim milk in inventory of fluid 
milk products in packaged form on hand 
a t the beginning of the month;

(4) Subtract In the order specified 
below from the pounds of skim milk re­
maining in each class, in series begin­
ning with Class IH, the pounds of skim 
milk in each of the following:

(i) Other source milk in a form other 
than that of a fluid milk product;

(ii) Receipts of fluid milk products for 
which Grade A certification is not estab­
lished, and receipts of fluid milk prod­
ucts . from unidentified sources;

(iii) Receipts of fluid milk products 
from a producer-handler, as defined un-

. der this or any other Federal order;
(iv) Receipts of reconstituted sHw 

milk in filled milk from unregulated 
supply plants; and

(v) Receipts of reconstituted ski™ 
milk in filled milk from other order 
plants which are regulated under an 
order providing for Individual handler 
pooling to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant;

(5) Subtract, in sequence beginning 
with Class III in the order specified be­
low, from the pounds of skim milk re­
maining in Class III and Class II;

(i) The pounds of skim milk in re­
ceipts of fluid milk products from un­
regulated supply plants, that were not 
subtracted pursuant to subparagraph 
(4) (iv) of this paragraph, for which the 
handler requests Class HI utilization, 
but not in excess of the pounds of skim 
milk remaining in Class III and Class

(ii) The pounds of skim milk remain­
ing in receipts of fluid milk products 
from unregulated supply plants, that 
were not subtracted pursuant to sub- 
paragraph (4) (iv) of this paragraph, 
which are in excess of the pounds of skim 
milk determined as follows:

(a) Multiply the pounds of skim milk 
remaining in Class I  by 1.25; and

(b) Subtract from the result the sum 
of the pounds of skim milk in producer 
milk, in receipts from pool plants of 
other handlers and in receipts in bulk 
from other order plants, that were not 
subtracted pursuant to subparagraph 
(4) (v) of this paragraph.

17027
(iii) The pounds of skim milk in re­

ceipts of fluid milk products in bulk from 
ftn other order plant, that were not sub­
tracted pursuant to subparagraph (4 ) 
<v) of this paragraph, in excess of simi­
lar transfers or diversions to such plant, 
but hot in excess of the pounds of skim 
milk remaining in Class i n  (and Class 
ID , if Class HI utilization was requested 
by the transferee handler and the oper­
ator of the transferor plant requests the 
lowest class utilization under the other 
order;

(6) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class HI, the pounds of 
skim milk in inventory of bulk fluid milk 
products on hand at the beginning of 
the month;

(7) Add to the remaining pounds of 
skim milk in Class HI milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph;

(8) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to the total pounds of skim milk remain­
ing in each class the pounds of skim milk 
in receipts of fluid milk products from 
unregulated supply plants that were not 
subtracted pursuant to subparagraphs
(4) (iv) or (5) (i) or (ii) of this para­
graph. (For purposes of this subtraction 
at a pool plant (s) operated by a coopera­
tive association, skim milk in fluid mill? 
products transferred to the pool plant 
of another handler shall be added to the 
remaining pounds of skim milk in each 
class prorata to the market average 
utilization announced pursuant to 
§ 1137.22(D);

(9) Subtract from the pounds of skim 
milk remaining in each class, in the 
following order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant (s), in excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraphs (4) (v) or
(5) (iii) of this paragraph:

* * * * *
9a. Section 1137.61 is revised to read as 

follows:
§ 1 1 3 7 .6 1  Exem pt plants.

The provisions of this part shall not 
apply with respect to the operation of 
any plant specified in paragraph (a), 
(b), or (c) of this section except as 
specified in paragraphs (d) and (e ):

(a) A plant meeting the requirements 
of § 1137.7(a) which also meets the pool­
ing requirements of another Federal or­
der and from which, the Secretary de­
termines, a greater quantity of Class I 
milk, except filled milk, was disposed of 
during the month on routes in such other 
Federal order marketing area than was 
disposed of on routes in this marketing 
area, except that if such plant was sub­
ject to all the provisions of this part in 
the immediately proceding month, it 
shall continue to be subject to all the 
provisions of this part until the third 
consecutive month in which a greater 
proportion of its Class I  disposition, ex­
cept filled milk, is made in such other 
marketing area unless, notwithstanding
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the provisions of this paragraph, it is 
regulated under such other order;

(b> A plant meeting the requirements 
of § 1137.7(a) which also meets the pool­
ing requirements of another Federal or­
der on the basis of distribution in such 
other marketing area and from which, 
the Secretary determines, a greater 
quantity of Class I milk, except filled 
milk, is disposed of during the month on 
routes in this marketing area than is so 
disposed of in such other marketing area 
but which plant is, nevertheless, fully 
regulated under such other Federal
order; ' • , .

(c) Any distributing plant from which 
less than an average of 300 pounds of 
Class I milk per day, except filled milk, 
is disposed of on routes in the marketing 
area during the month; and

(d) Each handler operating a plant 
described in paragraph (a), (b), or (c) 
shall, with respect to total receipts and 
utilization or disposition of skim milk 
and butterfat at such plant, report to 
the market administrator at such time 
and in such manner as the market 
administrator may require (in lieu of 
reports pursuan; to §§ 1137.30 through
1137.32) and allow verification of such 
reports by the market administrator.

(e) Each handler operating a plant 
specified in paragraph (a), if such plant 
is subject to the classification and pricing 
provisions of another order which pro­
vides for individual handler pooling, shall 
pay to the market administrator for the 
producer-settlement fund on or before 
the 25th day after the end of the month 
and amount computed as follows:

(1) Determine the quantity of recon­
stituted skim milk in filled milk disposed 
of on mutes in the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk 
in filled milk is disposed of from such 
plant on routes in marketing areas regu­
lated by two or more marketwide pool 
orders, the reconstituted skim milk as­
signed to Class I shall be prorated ac­
cording to such disposition in each area.

(2) Compute the value of the quantity 
assigned in subparagraph (1) of this 
paragraph to Class I disposition in this 
area, at the Class I  price under this part 
applicable at the location of the other 
order plant and subtract its value at 
the Class m  price.

10. In § 1137.62, paragraphs (a) (1) (i) 
and (b) are revised to read as follows:
§ 1137.62 Obligations o f a handler oper­

ating a partially regulated distribut­
ing plant.
* * * * *

(a) An amount computed as follows: 
(1) (i) The obligation that would have 

been computed pursuant to § 1137.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pin- 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class m  (or Class H) 
milk if allocated to such class at the pool

plant or other order plant and be valued 
at the uniform price of the respective 
order if so allocated to Class I milk, ex­
cept that reconstituted skim milk shall 
be valued at the Class m  price. There 
shall be included in the obligation so 
computed a charge in the amount speci­
fied in § 1137.70(e) and a credit in the 
amount specified in § 1137.84(b) (2) with 
respect to receipts from an unregulated 
supply plant, except that the credit for 
receipts of reconstituted skim milk in 
filled milk shall be a t the Class i n  price, 
unless an obligation with respect to such 
plant is computed as specified in sub­
division (ii) of this subparagraph; and 

* * * * *
(b) An amount computed as follows:
(1) Determine the respective amounts

of skim milk and butterfat disposed of 
as Class I  milk on routes in the market­
ing area;  ̂ .

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated dis­
tributing plant from pool plants and 
other order plants except that deducted 
under a similar provision of another or­
der issued pursuant to the Act;

(3) Deduct the quantity of reconsti­
tuted skim milk in fluid milk products 
disposed of on routes in the marketing
area; ■ „ , .

(4) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver­
age butterfat content;

(5) From the value of such milk at 
the Class I price applicable at the loca­
tion of the nonpool plant, subtract its 
value at the uniform price applicable at 
such location (not to be less than the 
Class III price), and add for the quan­
tity of reconstituted skim milk specified 
in subparagraph (3) of this paragraph 
its value computed at the Class I  price 
applicable at the location of the nonpool 
plant less the value of such skim milk at 
the Class m  price.

10a. In § 1137.70, paragraph (d) is 
revised to read as follows:
§ 1137.70 Computation o f  the net pool 

obligation o f each pool handler.

by handlers pursuant to §§ 1137.61,
1137.62, 1137.84, and 1137.86 and out of 
which he shall make all payments pur­
suant to §§ 1137.85 and 1137.86: Pro­
vided, That any payments due to any 
handler shall be offset by any payments 
due from such handler.

12. In § 1137.89, paragraphs (a) and
(d) are revised to read as follows:
§ 1137.89 Termination o f obligation.

The provisions of this section shall 
apply to any obligation under this part 
for the payment of money.

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro­
vided in paragraphs (b) and (c) of this 
section terminate 2 years after the last 
day of the month during which the mar­
ket administrator received the handler’s 
utilization report on the skim milk and 
butterfat involved in such obligation, 
unless within such 2-year period the 
market administrator notifies the han­
dler in writing that such money is due 
and payable. Service of such notice shall 
be complete upon mailing to the han­
dler’s last known address, and it shall 
contain, but need not be limited to, the 
following information:

(1) The amount of the obligation;
(2) The months during which the 

skim milk and butterfat, with respect 
to which the obligation exists, were re­
ceived or handled; and

* * * * *
(d) Any obligation on the part of the 

market administrator to pay a handler 
an y  money which such handler claims 
to be due him under the terms of this 
part shall terminate 2 years after the 
end of the month during which the skim 
milk and butterfat involved in the claim 
were received if an underpayment is 
claimed, or 2 years after the end of the 
month during which the payment (in­
cluding deduction or offset by the market 
administrator) was made by the handler 
if a refund on such payment is claimed, 
unless such handler, within the appli­
cable period of time, files pursuant to 
section 8c(15) (A) of the Act, a petition 
claiming such money.

(d) Add an amount equal to the dif­
ference between the value at the Class 
I price applicable a t the pool plant and 
the value at the Class i n  price, with re­
spect to skim milk and butterfat in other 
source milk subtracted from Class I 
pursuant to § 1137.46(a) (4) and the cor­
responding step of § 1137.46(b), except 
that for receipts of fluid milk products 
assigned to Class I  pursuant to § 1137.46 
(a) (4) (iv) and (v) and the correspond­
ing step of § 1137.46(b) the Class I price 
shall be adjusted to the location of the 
transferor plant; and

* * * * *
11. Section 1137.83 is revised to read as 

follows:
§ 1137.83 Producer-settlem ent fund.

The market administrator shall estab­
lish and maintain a separate fund known 
as the “producer-settlement fund” into 
which he shall deposit all payments made

PART 1138— MILK IN THE RIO
GRANDE VALLEY MARKETING AREA 

1. In § 1138.8 paragraph (c) is revised 
to read as follows:
§ 1138.8 Producer handler.

*  *  *  *

(c) A governmental agency which op­
erates a milk, or filled milk plant shall 
be considered a producer-handler. 
vided, That the plant operated by sue 
agency shall be a pool plant if bulk 
is delivered during the month by . ,
governmental agency to another p 
which is a pool plant and a written i 
quest is filed by the agency with tn 
market administrator asking tna 
plant be considered a pool plant. Ii 
a plant is made a pool plant at tn 
quest of the governmental agency io 
one month and thereafter t be
status of a nonpool plant it shall n
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eligible for pool plant status again until 
it has been a nonpool plant for 12 con­
secutive months.

2. In § 1138.10, paragraphs (a) and 
(b) are revised as follows^
§1138.10 Pool plant.

* * * * *
(a) Any plant hereinafter referred to 

as a “distributing pool plant” in which 
fluid milk products are pasteurized or 
packaged and from which not less than 
15 percent of the total Class I  sales of 
such plant, except filled milk, or 10,000 
pounds daily (average), whichever is less, 
are made in the marketing area on 
routes: Provided, That the total quantity 
of Class I  milk, except filled milk, dis­
posed from such plant during the month 
is not less than 50 percent of such plant’s 
receipts of Grade A milk, which receipts 
shall include all milk diverted from such 
pool plant to a nonpool plant by the han­
dler operating such pool plant ;

(b) Any plant hereinafter referred to 
as a “supply pool plant” from which 
during the month not less than 50 per­
cent of its dairy farm supply of Grade 
* moved to plants from each

volume of Class I  milk, except 
filled milk, not less than 50 percent gf its 
receipts of Grade A milk is disposed of on 
routes during the month and Class I 
milk, except filled milk, disposed of in 
the marketing area on routes is at least 
15 percent of such receipts or a dailv 
average of 10.OOO pounds, whichever is

milk, reconstituted milk or skim milk 
fortified milk (including “dietary” m ilk  
products), concentrated milk, sweet 
cream and any mixture of milk, «in™ 
milk, or sweet cream except frozen cream, 
frozen dessert mixes, ice cream mix 
evaporated or condensed milk or a«™ 
milk, aerated cream products, and steri­
lized products in hermetically sealed con­
tainers; and eggnog, yogurt and sour 

an<* cultured sour cream mixes 
shall be considered as fluid milk products 
only if disposed of under a Grade A 
label. This definition shall not include a 
product which contains 6 percent or 
more nonmilk fat (or oil)

5. A new § 1138.16 is added to read as 
follows:
§ 1138.16 Filled milk.

Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles m ilk  
or any other fluid milk product; and 
contains less than 6 percent nonmilk fat (or oil).

6. In § 1138.30, subparagraph (6) of 
paragraph (a) and paragraph (b) are 
revised to read as follows:
§ 1138.30 R e p o r ts  o f  receipts and 

utilization«

foflows-Cti°n 1138,11 is reyisedto read as 

§1138.11 N onpool p lant.

fii30np.?,01 plant” means any milk or 
™llk receiving, manufacturing or 

processing plant other than a pool plant, 
ninrit following categories of nonpool 
Plants are further defined as follows:
thutic 9 ^  order plant” means a plant 
5 S J *  fully subject to the pricing and 
pooling provisions of another order is­
sued pursuant to the Act.
a ninnt Pr°flucer-handler plant” means 
asnlfi ope,rate<1 bV a Producer-handler
PartfiS ed i n any order deluding  this Part) issued pursuant to the Act.
plant” Partially rasulated distributing 
n e i th e r? « ^  a nonpo01 Plant that is 
duo."eL a n "ther order plant nor a pro- 
miik n rS dl+r ?lant’ from which fluid 
ages nr £UCts 1x1 consumer-type pack- 
on mS«?1?P<S?er nnits.are distributed 
the month n the marketmg area during

a n o n n ^ ref Ul?ted supply Plant” means 
Produpt^Lf1- ^  from which fluid milk 
u iarSna o8lble for distribution in the 
qualifipH « area are moved to a pool plant 
K o ?  1  PUT"uant t0 § 113810 and which 

plant nor a pr°-
fonowseCtl0n 1138,14 is revi?ed to read as

138.14 F luid m ilk  product.

skim1Umiii/tli^ : , product” means milk, 
milk d r S  buttermilk, flavored milk, 

rinks (plain or flavored), filled

(a) * * *
(6) The route disposition of fluid m ilk  

products in the marketing area and a 
statement showing separately in-area 
and outside area route disposition of 
filled milk;

*  *  *  *  *

(b) Each handler who operates a par­
tially regulated distributing plant shall 
report as required in paragraph (a) of 
this section, except that receipts in Grade 
A milk shall be reported in lieu of those 
m producer milk. Such report shall in­
clude a separate statement showing the 
quantity of reconstitute'd skim m ilk  in 
fluid milk products disposed of on routes 
in the marketing area; and

* * * * *
7. Section 1138.36 is revised to read as 

follows:
§ 1138.36 Accounting periods.

handler may account for receipts, 
utilization and classification of skim 
milk and butterfat at his pool plant (s) 
for two periods within a month, each 
period not to be less than 7 days, in 
the same manner as for a month if he 
provides to the market administrator in 
writing not less than 24 hours prior to 
the end of an accounting period notifica- 
uon of his intention to use two account­
ing periods.

8. In § 1138.44, subparagraph (5) of 
paragraph (e) is revised to read as 
follows:
§ 1138.44 Transfers.

. (e)/* * *
.. *P°r Purposes of this paragraph, 
if tne transferee order provides for more

than two classes of utilization, skim milk 
jMid butterfat allocated to a class con­
sisting primarily of fluid milk products 
shall be classified as Class I, and skim 
milk and butterfat allocated to other 
classes shall be classified as Class n ;  and 

5 *138-46» subparagraphs (2), (3), (4), (7), and the introductory text 
of subparagraph (8) preceding subdivi- 
sion (x), of paragraph (a) are revised to 
read as follows:
§ 1138.46 Allocation o f  skim milk and 

butterfat classified.
* * * \  * *

(a) * * *
(2) Subtract from the remaining

follows- °f Skim In each class as
skim JSiE1« .0?858 1 mUk’ 11116 ofskim milk that were received from a pro­
ducer-handler as packaged, certified 
~fl*d Products and were disposed 
oi in the same form as received *

(ii) From Class II milk, with respect 
to the pounds of skim milk in fluid milk 
products receive in packaged form from 
other order plants, except that to be sub- 
tracted pursuant to subparagraph (3) (v) 
of this paragraph, the lesser of the 
pounds remaining or 2 percent of such 
receipts; and

(iii) From Class I milk, the remainder 
?.. . tb® receipts specified in subdivision 
(ii) of this subparagraph;

(3) Subtract in the order specified 
below from the pounds of skim milk 
remaining in each class, in series begin- 
ning with Class n ,  the pounds of skim 
milk in each of the following:
,, (1) Other source milk in a form other 
than that of a fluid milk product;

(ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established, and re-
Pf ipliL of fluid milk Products from un­identified sources; and

(iii) Receipts of fluid milk products 
from a producer-handler, as defined un­
der this or any other Federal order, ex­
cept that subtracted pursuant* to 
subparagraph (2) (i) of this paragraph;

(iv) Receipts of reconstituted skim 
milk m filled milk from unregulated sup­
ply plants; and

(v) Receipts of reconstituted skim 
milk m filled milk from other order 
plants which are regulated under an 
order providing for individual-handler 
pooling to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant;

(4) Subtract, in the order specified 
below, from the pounds of skim milk re­
maining in Class II:

. ̂  The pounds of skim milk in receipts 
of fluid milk products from unregulated 
supply plants, that were not subtracted 
pursuant to subparagraph (3) (iv) of 
this paragraph, for which the handler 
requests Class II  utilization, but not in 
excess of the pounds of skim milk re­
maining in Class II;

(ii) The pounds of skim milk re­
maining in receipts of fluid milk prod­
ucts from unregulated supply plants, 
that were not subtracted pursuant to 
subparagraph (3) (iv) of this paragraph,
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which are in excess of the pounds of 
skim milk determined as follows:

(a) Multiply the pounds of skim milk 
remaining in Class I  (excluding Class I 
transfers between pool plants of the han­
dler) at all pool plants of the handler 
by 1.25:

(b) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk, in receipts from 
other pool handlers and in receipts in 
bulk from other order plants, that were 
not subtracted pursuant to subparagraph
(3) (v) of this paragraph; and

(c) Multiply any resulting plus quan­
tity by the percentage that receipts of 
skim milk in fluid milk products from 
unregulated supply plants remaining at 
this plant is of all such receipts remain­
ing at all pool plants of such handler, 
after any deductions pursuant to sub­
division (i) of this subparagraph.
Should such computation result in a 
quantity to be subtracted from Class H 
which is in excess of the pounds of skim 
m ilk  remaining in Class II, the pounds of 
«kirn m ilk  in Class II shall be increased 
to the quantity to be subtracted and the 
pounds of skim milk in Class I  shall 
be decreased a like amount. In such case 
the utilization of skim milk at other 
pool plant(s) of such handler shall be 
adjusted in the reverse direction by an 
identical amount in sequence beginning 
with the nearest other pool plant of such 
handler at which such adjustment can 
be made.

(iii) The pounds of skim milk in re­
ceipts of fluid milk products in bulk from 
an other order plant, that were not sub­
tracted pursuant to subparagraph (3)
(v) of this paragraph, in  excess of simi­
lar transfers to such plant, but not in 
excess of the pounds of skim milk re­
maining in Class II milk, if Class II utili­
zation was requested by the operator of 
such plant and the handler;

PROPOSED RULE MAKING
of «Mm milk in receipts of fluid milk 
products in bulk from an other order 
plant, in excess in each case of similar 
transfers to the same plant» that were not 
subtracted pursuant to subparagraphs 
(3) (v) or (4) (iii) of this paragraph pur­
suant to the following procedure:

* * * * *
10. Section 1138.61 is revised to read 

as follows:
§ 1138,61 Plants subject to other Fed­

eral orders.

(7>(1) Subtract from the pounds of 
skim milk remaining in each class, pro 
rata to the total pounds of skim milk 
remaining in each class in all pool plants 
of the receiving handler, the pounds of 
skim milk in receipts of fluid milk prod­
ucts from unregulated supply plants that 
were not subtracted pursuant to subpar­
agraphs (3) (iv) or (4) (i) or (ii) of this 
paragraph;

(ii) Should such proration result in 
the amount to be subtracted from any 
class exceeding the pounds of skim milk 
remaining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utiliza­
tion of milk at other pool plant (s) of 
such handler shall be adjusted in the 
reverse direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of such handler at which 
such adjustment can be made;

(8) Subtract from the pounds of skim 
rnilk remaining in each class the pounds

A plant specified in paragraph (a) or 
(b) of this section shall be exempted 
from all the provisions of this part, ex­
cept as specified in paragraphs (c) and
(d):

(a) Any plant qualified pursuant to 
§ 1138.10(a) which disposes of a lesser 
volume of Class I milk, except filled milk, 
in the Rio Grande Valley marketing area 
than in a marketing area where the 
Vian rtiin g  of milk is regulated pursuant 
to another order issued pursuant to the 
Act, and which is subject to the classi­
fication and pricing provisions of such 
other order;

(b) Any plant qualified pursuant to 
§ 1138.10(b) for any portion of the period 
March through July, inclusive, that the 
milk of producers at such plant is sub­
ject to the classification and pricing pro­
visions of another order issued pursuant 
to the Act and the Secretary determines 
that such plant should be exempted from 
this part ;

(c) Each handler operating a plant de­
scribed in paragraph (a) or (b) of this 
section shall, with respect to total re­
ceipts and utilization or disposition of 
«skim milk and butterfat at such plant, 
report to the market administrator at 
such time and in such manner as the 
market administrator may require and 
allow verification of such reports by the 
market administrator.

(d) Each handler operating a plant 
specified in paragraph (a) , if such plant 
is subject to the classification and pricing 
provisions of another order which pro­
vides for individual-handler pooling, 
shall pay to the market administrator for 
the producer-settlement fund on or be­
fore the 25th day after the end of the 
month an amount computed as follows:

(1) Determine the quantity of recon­
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk In 
filled milk is disposed of from such plant 
on routes in marketing areas regulated 
by two or more market pool orders, the 
reconstituted skim milk assigned to Class 
I shall be prorated according to such dis­
position in each area; and

(2) Compute the value of the quantity 
assigned in subparagraph (1) of this 
paragraph to Class I  disposition in this 
area, at the Class I price under this part 
applicable a t the location of the other 
order plant and subtract its value at the 
Class n  price.

11. In § 1138.62, paragraphs (a) (1) (i) 
and (b) are revised to read as follows:

§ 1138.62 Obligations o f handler oper­
ating a partially regulated distribut­
ing plant.
* * * * *

(a) * * *
(1) (i) The obligation that would 

have been computed p u r s u a n t  to 
§ 1138.70 a t such plant shall be deter­
mined as though such plant were a pool 
plant. For purposes of such compu­
tation, receipts at such nonpool plant 
from a pool plant or an other order plant 
shall be assigned to the utilization at 
which classified a t the pool plant or other 
order plant and transfers from such non­
pool plant to a pool plant or an other 
order plant shall be classified as Class 
II milk if allocated to such class at the 
pool plant or other order plant and be 
valued at the uniform price of the re­
spective order if so allocated to Class I 
milk, except that reconstituted skim milk 
in filled milk shall be valued at the Class 
II price. There shall be included in the 
obligation so computed a charge in the 
amount specified in § 1138.70(e) and a 
credit in the amount specified in § 1138.84 
(b) (2) with respect to receipts from an 
unregulated supply plant, except that the 
credit for receipts of reconstituted skim 
milk in filled milk shall be at the Class 
II price, unless an obligation with respect 
to such plant is computed as specified in 
subdivision (ii) of this subparagraph, 
and

(b) An amount computed as follows:
(1) Determine the respective amounts 

of skim milk and butterfat disposed of as 
Class I milk on routes in the marketing
area; , *

(2) Deduct the repective amounts oi 
skim milk and butterfat received as Class 
I  milk at the partially regulated distrio- 
uting plant from pool plants and otner 
order plants, except that deducted under 
a similar provision of another order is­
sued pursuant to the Act;

(3) Deduct the quantity of reconsti­
tuted skim milk in fluid milk products 
disposed of on routes in the marketing

(4) Combine the amounts of skim
milk and butterfat remaining into one
total and determine the weighted av 
age butterfat content; and ' .

(5) From the value of such milk at t 
Class I  price applicable at the Joca 
of the nonpool plant, subtract its
at the uniform price applicable at sue" 
location (not to be less than the Class i 
price) and add for the quantity of re 
constituted skim milk specified 
paragraph (3) of this paragraph its
value computed at the cla.ss * p^onDOol 
plicable a t the location of the ^  
plant less the value of such skim 
the Class n  price. . , , ,  is

11a. In § 1138.70, paragraph 
revised to read as follows:
§ 1138.70 Computation P°°

obligation o f each pool handle .
*  *  *  *  *

(d) Add an amount equal to the diT
ference between the value at the
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I price applicable at the pool plant and 
the value a t the Class II price, with re­
spect to skim milk and butterfat in other 
source milk subtracted from Class I pur­
suant to § 1138.46(a) (3) and the cor­
responding step of § 1138.46(b), except 
that for receipts of fluid milk products 
assigned to Class I  pursuant to § 1138.46 
(a)(3) (iv) and (v) and the correspond­
ing step of § 1138.46(b) the Class I  price 
shall be adjusted to the location of the 
transferor plant;

within the applicable period of time, files 
pursuant to section 8c(15) (A) of the Act, a petition claiming such money.
[F.R. Doc. 69-12396; Filed, Oct. 17, 1969- 

8:45 a.m.]

[ 7 CFR Pari 26 1 
GRAIN STANDARDS

12. Section 1138.83 is revised to read 
as follows:
§ 1138.83 Producer-settlement fund.

The market administrator shall estab­
lish and maintain a separate fund known 
as the “producer-settlement fund” into 
which he shall deposit all payments made 
by handlers pursuant to §§ 1138.61,1138.- 
62,1138.84, and 1138.86 and out of which 
he shall make all payments pursuant to 
§§ 1138.85 and 1138.86: Provided, That 
any payments due any handler shall be 
offset by any payments due from such 
handler.

13. In § 1138.89, paragraphs (a) and 
(d) are revised to read as follows:
§ 1138.89 Termination o f obligations.

*  *  *  *  *

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this order shall, except as pro­
vided in paragraphs (b) and (c) of this 
section, terminate 2 years'after the last 
day of the month during which the 
market administrator received the han­
dler s utilization report on the skim 
milk and butterfat involved in such obli­
gation, unless within such 2-year period 
the market administrator notifies the 
handler in writing that such money is due 
and payable. Service of such notice shall 
De comptete upon mailing to the han- 
7™$ known address, and it shall 
contain, but need not be limited to, the 
following information:

$  The amount of the obligation; 
miit T.7? months during which the skim 
S i b u t t e r f a t ,  with respect to which
handled? and”  6XiStS' W6r6 received or 
nr(?LIf the °bhgation is payable t6 one 
associnfLPr?i!UCers or to a cooperative 
o? on™ V*he names of such Producers 
obliwfer£Jtlve ass°ciations, or if the 
m iS f  ?  ls Payabie to the market ad- 
t?bepaidr’ the account for which it is

* * * * * 
markpfAo^ ^ je a tio n  on the part of the 
% m n n B? Un̂ t uator to pay a handler 
to be r oeyv,-Whlch such handler claims 
part shan £ lm .under the terms of this 
end of thl te.rminate two years after the 
the skim nfniend^rJnonth durinS which 
the claS,^ lk and botterfat involved in
ment s c l 2 L reCei? d if an ™ itap iv- 
end 0f th;  ™ d  ̂or two years after the 
i h e p a v m t i i ? m o n t h  during which 
set b / f t ? *  including deduction or off- 
mad e h v ma r k e t  administrator) was
» > m ® tie ,handIer- “  a «*»“ » on such t m claimed, unless such handler,

Inspection and Weight Certificates
Statement of considerations. On Feb­

ruary 8, 1969, there was published in 
the F ederal R egister (34 F.R. 1859), an 
amendment of the regulations (7 CFR 
26.1 et seq.) under the U.S. Grain Stand­
ards Act, as amended (Public Law 90- 
487).

Section 26.59(b) (15) (i) of the regula­
tions (7 CFR 26.59(b) (15) (i) ) requires 
that the statement “Weights Not Veri­
fied” be shown on lot inspection certifi­
cates in order to distinguish the inspec­
tion certificates from weight certificates. 
Members of the grain trade have ex­
pressed concern that the present wording 
may cause some foreign grain buyers and 
some financial institutions to question 
the weights shown on the certificates. 
They have recommended that the pres­
ent wording be changed to read “This 
Is Not A Weight Certificate”. The De­
partment believes that the amended 
statement would satisfactorily distin­
guish the inspection certificates from 
weight certificates without causing any 
misunderstandings. Accordingly, it is 
proposed that the statement “Weights 
Not Verified” be changed to read “This 
Is Not A Weight Certificate”.

Section 26.59 of the regulations (7 
CFR 26.59), to become effective Febru­
ary 11, 1970, requires that official certifi­
cates be on standard forms.

Section 26.59(e) (1) of the regulations 
(7 CFR 26.59(e)(1)) requires that the 
original of the standard forms of cer­
tificates be printed on stock that is dis­
tinctly tinted with fugitive ink. However 
the requirement increases the printing 
costs and the time required to fill orders 
for certificate forms, and there is reason 
to believe that the requirement is not 
essential to the official inspection pro­
gram. Accordingly, it is proposed that 
the requirement for the original certifi­
cates to be printed on stock distinctly 
tinted with fugitive ink be deleted.

Under the authority contained in sec­
tion 16 of the U.S. Grain Standards Act 
as amended (7 U.S.C. 87(e)), notice 
hereby given pursuant to the adminis­
trative procedure provisions of 5 U.S.C. 
553, that the U.S. Department of Agri­
culture has under consideration a pro­
posal to amend § 26.59 (b) (15) (i) and 
(e) (1) of the regulations under the Act 
(7 CFR 26.59 (b) (15) (i) and (e) (1) ).

I t  is proposed that § 26.59 (b) (15) (i) 
and (e) (1) be amended to read as 
follows :

(15) (i) For lot Inspection certificates: 
The approximate quantity of grain in 
the lot, stated in terms of carload, truck- 
load, trailerload, part-carload, part- 
trailerload, or in. bushels, or by weight! 
truckload, part-trailerload, or in bushels 
or by weight: Provided, That if the quan­
tity is stated in terms of bushels or by 
weight, the statement “This Is Not A 
Weight Certificate” be shown on the cer­
tificate with the information showing the 
quantity.

* * * * * '
(e) * * * f

Uniform kind, weight, and color 
specifications for the original certificates 
and for copies of the certificates.

* * * * *  
Opportunity is hpreby afforded all in­

terested parties to submit written data 
views, or arguments with respect to the 
proposed amendments of the regulations 
to the Hearing Clerk, U.S. Department 
of Agriculture, Washington, D.C. 20250 
All written submissions should be in 
duplicate and should be received by the 
Hearing clerk not later than 30 days 
after this notice is published in the F ed­
eral R egister. All submissions made pur- 
suant to this notice will be' made avail- 
able for public inspection at the office 
of the Hearing Clerk during regular 
business hours (7 CFR 1.27(b)).

Consideration will be given to the 
written data, views, or arguments re- 
ceived by the Hearing Clerk and to 
other information available to the U.S. 
Department of Agriculture before finai 
determination is made with respect to 
this proposal.

Done in Washington, D.C., this 15th 
day of October 1969.

G . R . G range,
Deputy Administrator, 

Marketing Services.
[F.R. Doc. 69-12520; Filed, Oct. 17, 1969- 

8:47 a.m.]

I 7 CFR Part 906 1
ORANGES AND GRAPEFRUIT GROWN 

IN LOWER RIO GRANDE VALLEY IN 
TEXAS

§ 29.59 Official certificates (general re­
quirem ents) .

(b)

Container and Pack Regulation
Consideration is being given to the 

proposal, as hereinafter set forth, appli­
cable to § 906.340 Container, pack, and 
container marking regulations, which 
was recommended by the Texas Valley 
Citrus Committee, established pursuant 
to the marketing agreement, as amended 
and Order No. 906, as amended (7 CFR 
Part 906), regulating the handling of 
oranges and grapefruit grown in the 
Lower Rio Grande Valley in Texas. This 
program is effective under the Agricul­
tural Marketing Agreement Act of 1937 
as amended (7 U.S.C. 601-674) .

All persons who desire to submit writ­
ten data, views, or arguments in connec­
tion with the proposal should file the 
same with the Hearing Clerk, Room 
112A, U.S. Department of Agriculture,
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Washington, D.C. 20250, not later than 
the 30th day after the publication of this 
notice in the Federal Register. All writ­
ten submissions made pursuant to uns 
notice will be made available for public 
inspection at the office of the Hearing 
Clerk during regular business hours 
(7 CFR 1.27(b)).

The recommendation of the Texas 
Valley Citrus Committee reflects its ap­
praisal of the need for the prescribed 
marking requirements. The marking 
requirements for 5- and 8-pound bags as 
provided herein are necessary to prevent 
possible misrepresentation of the quality 
of the oranges and grapefruit in such 
containers. As 5- and 8-pound bags usu- 
ally have markings printed on them while 
they are being manufactured, and as 
handlers usually buy such containers in 
large quantities to obtain quantity dis­
counts, this regulation should not be ef­
fective until September 15, 1970, to give 
handlers ample opportunity to make use 
of any bags which they might have on 
hand which fail to meet the requirements 
of this proposed regulation.

The amendment to the container and 
pack regulation would require, on and 
after the effective date, bags of 5- and 
8-pound capacities which contain U.S. 
No. 2 grade fruit to be marked to indi­
cate such grade with letters not less 
than one-fourth inch in height placed 
in a prominent position on the front 
panel of each such bag.

As amended, paragraph (a)(3) of 
§ 906.340 (7 CFR 906.340; 34 F.R. 14515) 
would read as follows:
§ 906 .340  Container and pack regula­

tions.
(a) * * *
(3) Container grade markings. Any 

container of U.S. No. 2 grade fruit, other 
than bags having a capacity of 5 or 8 
pounds, shall be marked with such grade, 
the letters thereof being not . less than 
three-fourths inch in height: Provided, 
That on and after September 15, 1970, 
any bag having a capacity of 5 or 8 
pounds which contains U.S. No. 2 grade 
fruit shall be marked with such grade, 
the letters thereof being not less than 
one-fourth inch in height in a prominent 
position on the front panel of such bag. 

* * - * * *
Dated: October 15,1969.

Paul A. Nicholson, 
Acting Director, Fruit and Veg­

etable Division, Consumer and 
Marketing Service.

[F.R. Doc. 69-12521; Filed, Oct. 17, 1969;
8:47 a.m.]

ministrative Committee for the 1969-70 
crop year and rate of assessment for that 
crop year, pursuant to §§ 989.79 and 
989.80 of the marketing agreement, as 
amended, and Order No. 989, as amended 
(7 CFR Part 989), regulating the han­
dling of raisins produced from grapes 
grown in California. The amended mar­
keting agreement and order are effective 
under the Agricultural Marketing Agree­
ment Act of 1937, as amended (7 U.S.C. 
601-674).

The Raisin Administrative Committee 
has unanimously recommended for the 
crop year beginning September 1, 1969 
(1969-70 crop year), a budget of ex­
penses in the total amount of $132,600 
and an assessment rate of 85 cents per 
ton of assessable raisins. Expenses in 
that amount and the assessment rate are 
specified in the proposal hereinafter set 
forth.

All persons who desire to submit writ­
ten data, views, or arguments in con­
nection with the proposal should file the 
same, in quadruplicate, with the Hear­
ing Clerk, U.S. Department of Agricul­
ture, Room 112, Administration Build­
ing, Washington, D.C. 20250, not later 
than the eighth day after publication of 
this notice in the Federal Register. All 
written submissions made pursuant to 
this notice will be available for public 
inspection at the office of the Hearing 
Clerk during regular business horns (7 
CFR 1.27(b)).

The proposal follows:
§ 989.320 Expenses o f the Raisin Ad­

ministrative Committee and rate o f  
assessment for the 1969—70 crop 
year.

Dated: October 15,1969.
Paul A. Nicholson, 

Acting Director, Fruit and Veg­
etable Division, Consumer and 
Marketing Service.

[F.R. Doc. 69-12522; Filed, Oct. 17, 1969; 
8:47 a.m.]

[ 7 CFR Part 989 1
RAISINS PRODUCED FROM GRAPES 

GROWN IN CALIFORNIA
Expenses of Raisin Administrative 

Committee and Rate of Assessment 
for 1969-70 Crop Year
Notice is hereby given of a proposal 

regarding expenses of the Raisin Ad-

(a) Expenses. Expenses (other than 
those specified in § 989.82) in the amount 
of $132,600 are reasonable and likely to 
be incurred by the Raisin Administrative 
Committee during the crop year begin­
ning September 1, 1969, for the mainte­
nance and functioning of the Committee 
and the Raisin Advisory Board and for 
such purposes as the Secretary may, in 
accordance with § 989.79, determine to 
be appropriate.

(b) Rate of assessment. The rate of 
assessment for that crop year which each 
handler is required, pursuant to § 989.80, 
to pay to the Raisin Administrative Com­
mittee as his pro ra ta share of the ex­
penses is fixed at 85 cents per ton appli­
cable to each of the following:

(1) Free tonnage raisins acquired by 
the handler during the crop year, ex­
clusive of such quantity thereof as rep­
resents the assessable portions of other 
handlers’ raisins pursuant to subpara­
graph (3) of this paragraph ;

(2) Reserve tonnage raisins released 
or sold to the handler for use as free 
tonnage, during the crop year; and

(3) Standard raisins (which he does 
not acquire) recovered by the handler 
by the reconditioning of offgrade raisins 
but only to the extent of the aggregate 
quantity of the free tonnage portions of 
these standard raisins that are acquire# 
by other handlers during the crop year.

[ 7 CFR Part 991 1 
HOPS OF DOMESTIC PRODUCTION

Advance Payments by Equity Holders 
of Pooled Reserve Hops

Notice is hereby given of a proposal 
to amend § 991.205 with respect to pre­
scribed requirements whereby the Hop 
Administrative Committee may require 
advances by equity holders of pooled re­
serve hops to cover expenses relative to 
such hops. This proposal would increase, 
from $1.50 a bale, to $4 a bale, the maxi­
mum advance payment that could be re­
quired from equity holders of pooled 
reserve hops. This subpart is operative 
pursuant to Marketing Order No. 991, as 
amended (7 CFR Part 991), regulating 
the handling of hops of domestic pro­
duction, effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674). The pro­
posal was unanimously recommended by 
the Hop Administrative Committee.

This amendment is being proposed 
due to overall increases in storage 
charges and administrative expenses 
that will be incurred in reserve pool 
disposition.

All persons who desire to submit writ­
ten data, views, or arguments in connec­
tion with the aforesaid proposal shoffid 
file the same in quadruplicate with the 
Hearing Clerk, U.S. Department of Ag­
riculture, Room 112, Administration 
Building, Washington, D.C. 20250, with­
in. 7 days after the date of publication of 
this notice in the Federal R egister. All 
written submissions made pursuant to 
this notice will be made available for 
public inspection at the Office of tne 
Hearing Clerk during official hours oi 
business (7 CFR 1.27 (b) ).

The proposal to amend § 991.205 is as 
follows:
§ 991.205  Advance payments by equity 

holders o f pooled reserve hops.
As a condition of accepting and in­

cluding the reserve hops of any produce- 
handler in the reserve pool, the com 
mittee may require advance Pay ve 
from equity holders of pooled reser . 
hops. Such advances shall be in 
amount, as determined by the com 
mittee, as will be necessary to meet au 
charges attributable to reserve poo 
but shall not exceed $4.00 per bale.

Dated: October 14, 1969.
Paul A. N icholson, 

Acting Director, Fruit and veg­
etable Division, Consumer 
and Marketing Service.

[FJR . Doc. 69-12499; F ile d , Oct. 17, 19695 
8:47 a.m.]
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SECURITIES AND EXCHANGE 
COMMISSION

[ 17 CFR Parts 230, 239 ]
[Release No. 33-5011]

FORM FOR REGISTRATION OF SE­
CURITIES WHEN ISSUERS QUALIFY 
UNDER CERTAIN PROPOSED RULE

Notice of Proposed Rule Making
Notice is hereby given that the Secu­

rities and Exchange Commission has 
under consideration a proposed Form 
S-16 (17 CFR 239.27), a short form for 
registration statements under the Se­
curities Act of 1933, for use in connec­
tion with certain types of offerings speci­
fied in the instructions to the form. Such 
a form was recommended in the Disclo­
sure Policy Study Report submitted to the 
Commission in March of this year.

Rules as to use of proposed Form S-16. 
The proposed form may be used to regis­
ter securities of issuers qualified under 
proposed Rule 163 (17 CFR 230.163) 
under the Act (See, Securities Act of 
1933 Release No. 4997; 34 F.R. 14228),1 
provided that at the time of filing the 
registration statement the issuer is not 
delinquent in filing any report required 
under section 13 or 15(d) of the Secu­
rities Exchange Act of 1934. The form 
may be used for registering securities to 
be sold in the following types of offer­
ings specified in the instructions to the 
form:

1. The proposed form may be used to 
register securities to be offered on behalf 
of persons other than the issuer where 
delivery of the prospectus is to be made 
Pursuant to Rule 153 (17 CFR 230.153) 
under the Act.2 Where Rule 153 is ap- 

s&Tes axe accomplished through 
ordinary brokerage transactions and no 
prospectus need be delivered to the buy- 

broker. In such a situation the 
penodic reports required to be filed by 
Ant jSS?er under the Securities Exchange 
aci should provide sufficient informa- 
, 3  10 ,the r̂adinS markets to permit 
_ . e tax a tio n  of the registration re- 
S ^ ei ^ nts under the Act. Thus, pro- 
Posed Form S-16 may be used for sales 
n a national securities exchange by a 

ohtc*S security holder who is unable to 
PrnSL®;11 exemption for his sales under
UnrW +1 Rule 162 (17 CFR 230.162) the Act (see, Securities Act of
b ecL ^ if/^  *?• 4997; 34 F -R - 14228) use of the limitation on the amount

tionlifnr ^ * red to m e  reports under sec- 
Aot of ioL15(dJ  of the Securities Exchange 
are d ,meeting certain other tests
163. €d Qualified under proposed Rule

Prow>ectus5ri«.i?rOVideS’ in effeot- that the 5°i Uvery requirements of section
liverv to r l  ar  ̂satisfied with respect to de­
r a n g e  oi a national securities
Prospectus t* delivery of copies of a final a to the exchange.
1° im prove^1? 1011 has released Proposals 
of th£e renSf f orm’ content  and timeliness
Release S  fi«fTo^eCUrities Exchange Act "os, 8680-84 (34 F.R. 14235-42).

of securities which may be sold under 
the rule.

2. Proposed Form S-16 may also be 
used to register securities offered by an 
issuer to holders of convertible securities 
of an affiliate of the issuer which are con- 
vertbile into securities of the issuer, 
where no commission or other remunera- 
tion.is paid or payable by anyone for 
soliciting such conversion. Such an offer­
ing often occurs where a foreign sub­
sidiary of a domestic corporation finances 
its operations through a foreign dollar 
offering of debt securities convertible 
into common stock of the parent. Regis­
tration of the securities issuable on con­
version is required because the ex­
emption in section 3(a)(9) of the Act 
applies only where the issuer of the con­
vertible security and the security is­
suable on conversion is the same. In 
such a situation the information avail­
able to the trading markets through 
periodic reports filed by the issuer under 
the Securities Exchange Act should pro­
vide an adequate substitute for the dis­
closure which would be provided by the 
registration and prospectus delivery pro­
visions of the Securities Act. The deci­
sion to convert will normally be based on 
market considerations and a prospectus 
may not be received until after the de­
cision to convert has been made.

3. Proposed Form S-16 may be used 
to register securities to be issued on the 
exercise of outstanding publicly held 
warrants. As a condition for use of the 
form in such situations, no commission 
or other remuneration can be held by 
anyone for soliciting the exercise of the 
warrants. When exercising a warrant the 
holder is influenced primarily by the 
market price for the security to be is­
sued which is in turn based on a collec­
tive decision of the market place. The 
market place relies on information cur­
rently available, including that provided 
by periodic reports under the Securities 
Exchange Act. Moreover, the Act may 
not require delivery of a prospectus re- 
lating to the underlying securities until 
a iter the decision to exercise the war­
rant has been made. Attention is directed 
to Rule 427 (17 CFR 230.427) which 
would permit updated prospectuses re­
quired by section 10(a) (3) of the Act 
to be prepared in accordance with the 
prospectus requirements of Form S-16 
in an appropriate case.

Information required in the prospec­
tus. The prospectus must identify the 
issuer and the security to be registered 
and state the amount to be registered.
If the offering is to be made on behalf of 
a selling security holder, the name of the 
security holder and information con­
cerning his ownership of the securities 
to be registered and his relationship to 
the issuer must be disclosed. If the of- 
fenng invoives convertible securities of 
an affiliate, certain information with re- 
spect to such securities must be disclosed 
and if the offering involves the exercise 
of warrants certain information with re­
spect to the warrants must be given.

The statements and reports filed by 
the registrant under the Securities Ex­
change Act, specified in Item 6 of the

form, must be incorporated by reference 
and a statement made that similar ma­
terial subsequently filed is also deemed 
to be incorporated includes the regis­
tran t’s latest annual report, proxy or 
information statement and reports on 
proposed Forms 10-Q (17 CFR 249.308a) 
or 7-Q (17 CFR 249.307a).4

In addition, material adverse changes 
in the registrant’s affairs subsequent to 
the date of the latest certified financial 
statements must be disclosed, if not pre­
viously disclosed in a filing incorporated 
by reference in the registration state­
ment. The prospectus must also disclose 
where the documents incorporated by 
reference in the registration statement 
may be inspected or copies thereof 
obtained.

Material comprising the registration 
statement. In  addition to the prospec­
tus, the registration statement will con­
tain the required exhibits and a signature 
page. As required by the Act the regis­
tration statement must be signed by the 
issuer, its principal officers and a major­
ity of the board of directors.

The proposed form also requires an 
undertaking by the registrant to file 
section 10(a) (3) of the Act prospectuses 
as post-effective amendments to the reg­
istration statement and to notify the 
Commission when the offering is com­
pleted or terminated. Proposed amend­
ment of Rule 429.

Rule 429 (17 CFR 230.429) provides 
that where two or more registration 
statements have been filed by the same 
issuer, a prospectus which meets the re­
quirements for use in connection with 
the securities covered by the latest state­
ment may be used in Connection with 
the securities covered by the earlier 
statements if it contains all of the in­
formation which would be required in 
a prospectus relating to the securities 
covered by the earlier statements. How­
ever, such a combined prospectus may 
not be used if the latest registration 
statement was filed on Form S—14 (17 
CFR 239.23), since a prospectus for se­
curities registered on that form is not 
deemed suitable for securities registered 
on other forms. For similar reasons, 
it is proposed to amend Rule 429 to pro­
vide that a combined prospectus may 
not be used if the latest registration 
statement is filed on Form S-16 (17 CFR 
237.27). To accomplish this, paragraph 
(a) of § 230.429 of the chapter would be 
amended to read as follows:
§ 230.429 Prospectus relating to several

registration statements.
(a)'W here two or more registration 

statements have been filed by the same 
registrant, a prospectus which meets the 
requirements of the Act and the rules 
and regulations thereunder for use in 
connection with the securities covered 
by the latest registration statement shall 
be deemed to meet such requirements 
for use in connection with the securities 
covered by the earlier registration state­
ments if such prospectus includes all of 
the information which would currently

* Securities Exchange Act Releases Nos. 8683 
and 8684 (34 P.R. 14239-42).
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be required in a prospectus relating to 
the securities covered by the earlier 
statements: Provided, That this section 
shall not applÿ if the latest registration 
statement was filed on Form S-14 or 
Form S-16.

* * * * *
The Disclosure Policy Study Report 

also recommended a proposed Rule 157 
(17 CFR 230.157) to define the scope of 
a broker’s investigation under section 11 
of the Act when he sells securities reg­
istered on proposed Form S-16. Although 
such rule is not presently proposed, this 
Commission invites comments thereon.

Copies of proposed Form S-16 have 
been filed as part of this document with 
the Office of Federal Register and may 
be obtained from the Securities and Ex­
change Commission, Washington, D.C. 
20549.

All interested persons are invited to 
submit their views and comments on the 
above proposals, in writing, to the Secu­
rities and Exchange Commission, Wash­
ington, D C. 20549, on or before Novem­
ber 7,1969. All such communications will 
be considered available for public inspec­
tion.

By the Commission, October 7, 1969.
[ s e a l ]

[P.R. Doc.

Orval L. D uB ois,
Secretary.

-12464; Piled, Oct. 17, 1969; 
8:45 a.m.]

[17  CFR Parts 230, 240 1
[Releases Nos. 33—5010, 34—8710]

PUBLICATION OF INFORMATION AND 
DELIVERY OF PROSPECTUS BY 
BROKER-DEALERS PRIOR TO OR 
AFTER FILING OF REGISTRATION 
STATEMENT
Notice of Proposed Rule Making
The rules proposed herein by the Secu­

rities and Exchange Commission are de­
signed to establish standards for de­
termining circumstances under which 
broker-dealers may publish certain types 
of information regarding an issuer which 
proposes to or has registered securities 
under the Securities Act of 1933 (“Act”). 
Concurrently with the publication of 
these proposals the Commission is pub­
lishing a Securities Act Release No. 5009 
(34 F.R. 16870) discussing various as­
pects of this subject which may best be 
dealt with without the promulgation 
of formal rules at this time.

The Commission is also proposing rules 
relating to the obligation of dealers to 
deliver prospectuses under section 4(3) 
of the Act and the antifraud provisions 
of the Securities Exchange «Act of 1934 
(“Exchange Act”).

Consideration of these proposals was 
prompted by a report to the Commission 
from its staff entitled “Disclosure to In­
vestors—A Reappraisal of Administra­
tive Policies under the 1933 and 1934 
Acts” (Report).

Information, opinions or recommen­
dations by a broker-dealer concerning an 
issuer which proposes to offer securities

PROPOSED RULE MAKING
to be registered under the Act may, un­
der certain circumstances, be deemed to 
be offers of a security for sale within 
the meaning of sections 2(3) and 5 of 
the Act, particularly when the broker- 
dealer is to participate in the distribu­
tion. If so, the publication of such in­
formation may result in a violation of 
the registration provisions of section 5 
of the Act. Thus, under this statutory 
pattern, no offers or sales may be made 
of a security to be registered prior to the 
filing of the registration statement al­
though preliminary negotiations or 
agreements may be made with under­
writers and certain limited announce­
ments may be published under Rule 135 
(17 CFR 230.135) during this period. The 
Act permits oral offers but not sales 
after filing the registration statement 
but before it becomes effective. During 
this period the preliminary prospectus 
provided for in Rule 433 ( 17 CFR 
230.433), the summary prospectus pro­
vided for in Rules 434 (17 CFR 230.434) 
and 434A (17 CFR 230.434a), and the 
so-called “tombstone” advertisement 
provided for in section 2(10) of the Act, 
and Rule 134 (17 CFR 230.134) may be 
used.

After the effective date written offers 
(including confirmations) may also be 
made of the registered securities if the 
recipient has received or contemporane­
ously receives a final prospectus and 
such material is not false or misleading. 
Under section 4(3) of the Act this re­
quirement extends to all transactions by 
dealers in the registered securities, 
whether or not they participated in the 
distribution, for a period of 40 or 90 days 
after the later of the commencement of 
the offering or the effective date of the 
registration statement.

Various questions have arisen concern­
ing the restrictions placed on the dis­
tribution of such information by broker- 
dealers during the period an issuer’s 
shares are “in registration.” 1 The pro­
posed rules and release are intended to 
furnish some guidance to broker-dealers 
and others subject to those restrictions. 
The Commission, recognizing the value 
of the free flow of material information 
concerning actively traded securities, be­
lieves such guidance will remove some 
potential impediments to that flow.

Analysis of P roposed R ules 
Proposed Amendments to Rule 135 (17 

CFR 230.135) . Rule 135 presently pro­
vides that notices by an issuer of certain 
proposed offerings given in accordance 
with the rule are not deemed offers for 
the purpose of section 5of the Act. The 
proposed amendments would add two 
types of offerings for which notice may 
be given pursuant to Rule 135.

Proposed paragraph (a)(1) permits a 
notice that an issuer is proposing to make 
a public offering of securities to be regis-

i «in registration” is used herein to mean 
the entire process of registration, at least 
from the time an issuer reaches an under­
standing with the broker-dealer which is 
to act as managing underwriter, until the 
completion of the offering and the period 
of 40 or 90 days during which dealers must 
deliver a prospectus.

tered under the Act, if the notice is 
properly limited. It may only identify 
the security, state the amount of securi­
ties expected to be registered and the 
approximate dollar amount and time of 
the offering.

The Commission is aware that a 
number of issuers have published such 
notices. The rule is proposed to remove 
doubts as to the validity of the practice 
under the Act. I t  also establishes stand­
ards for the contents of the notice, in 
order to prevent such notices from being 
used to generate unwarranted interest 
in the contemplated offering.

Proposed paragraph (a) (4) of Rule 
135 would permit notice of offerings re­
lating to certain forms of business com­
binations. Timely disclosure policies of 
certain self-regulatory agencies and dis­
closure practices of corporate manage­
ments and others have resulted in notices 
of such offerings prior to the filing of a 
registration statement with the Com­
mission. The proposed rule is intended to 
establish standards for the contents of 
such notices.^

This amendment will be necessary it 
the Commission should amend Rule 133 
(17 CFR 230.133) to require registration 
of securities to be issued in connection 
with certain business combinations as 
recommended in the Report.

T he Commission also is proposing cer­
ta in  m inor technical am endm ents to Rule 
135.

Proposed Rule 137 (17 CFR 230.137). 
Proposed Rule 137 would clarify the 
status of persons not participating in a 
distribution. I t  would permit a person 
who does not have any arrangement witn 
any participant regarding the publica­
tion, to publish information concerning 
an issuer which has securities in regis­
tration. The need for such a rule is pn- 
marily evidenced in connection witn 
actively traded securities of issuers con­
cerning which adequate information is 
available to the public. Accordingly, the 
rule'would be limited to distribution ox 
information concerning issuers reqwrea 
to file reports under section 13 or 15j«j 
of the Securities Exchange Act °f iyd*; 
The rule would not preclude adverse 
comments on any offering.

Proposed Rule 138 (17 CFR 230.138>. 
Proposed Rule 138 would permit a 
broker-dealer participating in an oner- 
ing of nonconvertible seniorsecuri 
registered on Form S-7 (17 CTO 239-26) 
or S-9 (17 CFR 239.22) to publish opin­
ions or recommendations concerning 
issuer’s common stock.

Existing restrictions on such re^m - 
m endations have proved tro^ . 1<f® ^ i: 
particularly  w ith respect to  u®!Jt
ties w hich are continuously seeking' . 
financing. However, investm ent cona 
tions w ith respect to the common stock 
and  the  senior securities of 
corporations are significantly di ’ 
and  th e  m arket for senior secur 
largely institu tional. Accordingly,^1 
the  danger of creating  unw arranted m 
te rest in  the offering is reduced, 
Commission believes th a t  res 
may be relaxed, subject to  a . ? anDly 
cation: The proposed rule would app
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only with respect to offerings of non- 
convertible or debt or preferred stock 
which are registered on Form S-7 or S-9.

For similar reasons the proposed rule 
would also permit a  broker-dealer par­
ticipating in a distribution of common 
stock registered on Form S-7 to publish 
opinions or recommendations concern­
ing the issuer’s nonconvertible senior 
securities.

Proposed Rule 139 (17 CFR 230.139). 
Proposed Rule 139 would permit a 
broker-dealer participating in an offer­
ing to publish opinions or recommenda­
tions concerning the issuer, if certain 
conditions are met. The issuer must have 
securities registered under section 12 of 
the Act or be subject to the reporting re­
quirements of section 15(d) of the Ex­
change Act. The publication containing 
the opinion or recommendation must 
contain a comprehensive list of other 
securities and have been distributed with 
reasonable regularity for at least 2 years. 
Finally, the opinion or recommendation 
must not be given special prominence 
and must not be more favorable than* 
the last previous recommendation dis­
tributed prior to the time the broker- 
dealer became subject to the restrictions 
of section 5 of the Act due to its 
participation.

Some relaxation of restrictions in this 
area appears necessary, particularly with 
respect to issuers which are continuously 
in registration.” Otherwise investors 

may be deprived of the broker-dealer’s 
opinion when buying or selling securities 
m the trading markets.

Proposed amendments to Rule 174 (17 
CFR 230.174). Rule 174 presently con­
tains exemptions from the prospectus 
aeiivery requirements imposed on dealers 
by section 4(3) of the Act. Section 4 (3) 
requires a participating dealer to deliver 
a Prospectus in connection with sales of 
secuntaes to a registration statement un- 
aer the Act for the duration of the of- 

Í or, any tuisold allotment and as 
JWJ dealers for 40 or 90 days, depend- 
mg on the status of the issuer, after the 
ffective date of the registration state- 
' „ 1 the commencement of the offer- 
“ig, whichever is later.
in ^ ê roposed amendment would elim- 

m  40-day requirement for secu- 
DuS,Q°„V?SUers required to file reports
S S , ^ f ctiQn 13 0 1 15<d) 01 « «

,havc experienced difficulties 
7 !th the requirements of 

of nmhi 3) °* A°t’ tn part because 
prosííí, °f °btaining copies of the 
sSfprt k fo£  dellvery. The information 

íhe reports filed under the 
neSfc? ^ ct and widely distributed by 
«on w o K ° Ped ^ ethods of dissemina- 
stituf^ir appear to be an adequate sub- 
in cnn«fr4.?rospectus delivery by dealers 
acti0Psnectlon with such trading trans-

15c2°x?SeríLRule 15c2~8 <17 CFR 240.- 
the a ‘ I?*®. pr°spectus required under 
a detprL^w ̂ tended in part to act as 
securitiptnt f0 fraudulent statements by 
not bp sa*e®men- This intention can- 
tices° Rar f oncded with prevailing prac- 

alesmen who offer newly issued
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securities by telephone may never see a 
copy of the preliminary prospectus. Cus­
tomers who may wish to review a pro­
posal carefully or check a salesman’s 
statements may be unable to obtain $ 
copy of that document.

Proposed Rule 15c2-8 is designed to 
prevent the fraud which could possibly 
result from these circumstances.

The proposed rule would be adopted 
under section 15(c) (2) of the Exchange 
Act which permits the Commission to 
“prescribe means reasonably designed to 
prevent such acts or practices that are 
fraudulent, deceptive or manipula­
tive * * Basically the proposed rule 
provides:

1. A broker-dealer participating in a 
distribution should take reasonable steps 
to see to it that any person desiring a 
copy of a preliminary or final prospectus 
receives a copy.

2. Each salesman who is expected to 
offer the securities should receive a copy 
of the preliminary prospectus and, if he 
is expected to offer the security after the 
effective date of the registration state­
ment, the final prospectus.

3. The managing underwriter should 
take reasonable steps to see that broker- 
dealers participating in the distribution 
receive sufficient copies of the prospectus 
to comply with the rule and with sec­
tion 5(b) of the Act.

It should be emphasized that the rule 
only requires that the broker-dealer take 
reasonable steps to comply with the rule. 
In addition, Securities Act Release No 
4968 (Apr. 24, 1969; 34 F.R. 7235) is also 
relevant to the obligations of broker- 
dealers to provide prospective customers 
with copies of the preliminary prospectus 
prior to the effective date of a registra­
tion statement under the Act.

17035

T he T ext of the P roposals

Section 230.135 would be amended to 
read as follows:
§ 230.135 Notice o f  certain proposed 

offering.
(a) For the purposes only of section 5 

of the Act, the following notices given in 
accordance with the terms and condi­
tions of this section shall not be deemed 
to offer any security for sale:

( 1 )  A notice given by an issuer that 
it proposes to make a public offering of 
securities to be registered under the Act;

(2) A notice given by an issuer to any 
class of its security holders advising 
them that it proposes to issue to such 
security holders rights to subscribe to 
securities of such Issuer;

(3) A notice given by an issuer to any 
class of security holders of such issuer 
or of another issuer advising them that 
it proposes to offer its securities to them 
in exchange for other securities presently 
held by such security holders;

(4) A notice given by an issuer of a 
proposal for a statutory merger or con­
solidation of another corporation into 
the issuer, or of a proposal for the trans­
fer of assets of such other corporation to 
the issuer or its affiliate in consideration 
of the issuance of securities of the is­
suer, involving an offer of securities to 
the security holders of such other cor-

poration, or a similar notice given by 
such other corporation; and

(5) A notice to its employees or to the 
employees of any affiliate advising them 
that it proposes to make an offering of 
its securities to such employees.

(b) Any notice contemplated by sub- 
paragraphs (1) through (5) of paragraph
(а) of this section shall state that the 
offering will be made only by means of a 
prospectus and shall contain no more 
than the following additional informa­
tion:

(1) The name of the issuer;
(2) The title and amount of the secu­

rities proposed to be offered, the antici­
pated time of the offering, and as to a 
notice of the type referred to in para­
graph (a) (1) of this section, the approxi­
mate amount of the proposed offering;

(3) In the case of a rights offering, 
the class of securities the holders of 
which will be entitled to subscribe to the 
securities proposed to be offered, the sub­
scription ratio, the proposed record date, 
the approximate date upon which the 
rights are proposed to be issued, the pro­
posed term or expiration date of the 
rights and the approximate subscription 
price, or any of the foregoing ;

(4) In the case of an exchange offer­
ing, the name of the issuer and the title 
of the securities to be surrendered in 
exchange for the securities to be offered, 
the basis upon whjch the exchange is 
proposed to be made and the period dur­
ing which the exchange may be made, or 
any of the foregoing;

(5) In the case of an offering of the 
type referred to in paragraph (a) (4) of 
this section, the name of the issuer and 
the title of the securities to be surren­
dered in exchange for the securities to 
be offered in any such plan of merger, 
consolidation or sale of assets, the basis 
upon which the exchange is proposed to 
be made, and the expected date or period 
of time on or during which thé transac­
tion is to be consummated, or any of the 
foregoing;

(б) In the case of an offering to em­
ployees, the name of the employer and 
class or classes of employees to whom the 
securities are proposed to be offered, the 
offering price of the offering and the 
period during which the offering is to 
be made, or any of the foregoing; and

(7) Any statement or legend required 
by State law or administrative authority.

(c) Any notice contemplated by this 
section may take the form of a news re­
lease, or a written communication di­
rected to security holders or employee* 
as the case may be.

Section 230.137 would be added, as 
follows:
§ 2 3 0 .1 3 7  D efinition o f “offers” , “par­

ticipates” , or “participation” in  sec­
tion 2 (1 1 )  o f the Act in  relation to 
certain publications by persons inde­
pendent o f participants in a distribu­
tion.

The terms “offers”, “participates”, or 
“participation” in section 2(11) of the 
Act shall not be deemed to apply to the 
publication or distribution of informa­
tion, opinions or recommendations with 
respect to the securities of an issuer
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which has a class of securities registered 
under section 12 of the Securities Ex­
change Act of 1934 or is required to file 
reports pursuant to section 15(d) of said 
Act and has filed or proposes to file a 
registration statement under the Act if : 
(a) Such information, opinions and rec­
ommendations are published and dis­
tributed in the regular course of its busi­
ness by a dealer or an investment adviser 
which is not and does not propose to be 
a member of the underwriting syndicate 
or dealer group in connection with the 
distribution of the security to which the 
registration statement relates, and (b) 
such dealer or investment adviser 
receives no consideration, directly or in­
directly, in connection with the publica­
tion and distribution of such informa­
tion, opinions or recommendation from 
the issuer of, or any member of the. 
underwriting syndicate or dealer group 
with respect to, the securities to which 
the registration statement relates and 
such information, opinions or recom­
mendations are not published or dis­
tributed pursuant to any arrangement or 
understanding, direct or indirect, with 
such issuer, underwriter, or dealer: 
Provided, however, That nothing herein 
shall forbid payment of the regular sub­
scription or purchase price of the docu­
ment or other written communication 
in which such information, opinions or 
recommendations appear.

Section 230.138 would be added, as 
follows:
§ 230.138  D efinition o f  “offer for sale ’ 

«Tul “offer to sell” in  sections 2 (1 0 )  
and 5 (c )  o f  the Act in  relation to 
certain publications.

(a) Where an issuer which meets all 
of the conditions for the use of Form S—7 
(§ 239.26 of this chapter) or S-9 (§ 239.22 
of this chapter) has filed or proposes to 
file a registratipn statement under the 
Act relating solely to a nonconvertible 
debt security or to a nonconvertible, non­
participating preferred stock, publication 
or distribution in the regular course of 
its business by a dealer of information, 
opinions or recommendations relating 
solely to common stock or preferred stock 
convertible into common stock of such is­
suer shall not be deemed to constitute an 
offer for sale or offer to sell the security 
to which such registration statement re­
lates for purposes of sections 2(10) and 
5(c) of the Act, even though such dealer 
is or will be a member of the underwriting 
syndicate or dealer group in connection 
with the distribution of the security to 
which such registration statement 
relates.

(b) Where an issuer which meets all 
of the conditions for the use of Form 
S-7 has filed or proposes to file a regis­
tration statement under the Act relat­
ing solely to common stock or to pre­
ferred stock convertible into common 
stock, the publication or distribution in 
the regular course of its business by a 
dealer of information, opinions or rec­
ommendations relating solely to a non- 
convertible debt security, or to a 
nonconvertible, nonparticipating pre­
ferred stock, shall not be deemed to con­
stitute an offer for sale or offer to sell

PROPOSED RULE MAKING
the security to which such registration 
statement relates for purposes of sections 
2(10) and 5(c) of the Act, even though 
such dealer is or will be a member of 
the underwriting syndicate or dealer 
group in connection with the distribution 
of the security to which such registration 
statement relates.

Section 230.139 would be added, as 
follows:
§ 230.139 Definition of “offer for sale” 

and “offer to sell” in sections 2 (1 0 )  
and 5 (c )  o f the Act in relation to 
certain publications.

Where an issuer which has a class of 
securities registered under section 12 or 
is required to file reports pursuant to 
section 15(d) of the Securities Exchange 
Act of 1934 has filed or proposes to file a 
registration statement under the Act re­
lating to its securities, the publication 
or distribution in the regular course of 
its business by a dealer of information, 
an opinion, or a recommendation with re­
spect to the securities so registered or 
proposed to be registered shall not be 
deemed to constitute an offer for sale or 
offer to sell such securities for purposes 
of sections 2(10) and 5(c) of the Act, 
even though such dealer is or will be a 
member of the underwriting syndicate or 
dealer group in connection with the dis­
tribution of such securities, if all of the 
following conditions exist:

(a) Such information, opinion, or 
recommendation is contained in a publi­
cation which has for at least the past 2 
years been distributed with reasonable 
regularity on an annual or other more 
frequent basis and each issue of which 
contains a comprehensive list of secu­
rities currently recommended by such 
dealer *

(b) Such information, opinion or rec­
ommendation is given no greater space 
or prominence in such publication than 
that given to other securities, and does 
not include projections of sales or earn­
ings beyond the issuer’s current fiscal 
year; and

(c) An opinion or recommendation at 
least as favorable as to the security was 
published by the dealer in either the last 
publication of the same character or in 
a subsequent publication of a different 
character, which was previously dis­
tributed by such dealer.

Section 230.174 would be amended by 
revising paragraphs (a) and (b), as 
follows:
§ 230.174 Delivery o f  prospectus by 

dealers; exem ptions under section 
4(3) o f the Act.
* * * * *

(a) No prospectus need be delivered if 
the registration statement is on Form 
S-12 (§ 239.19 of this chapter) or S-13 
(§ 239.25 of this chapter) unless registra­
tion of the deposited security is also 
required.

(b) No prospectus need be delivered if 
the issuer is subject immediately prior 
to the time of filing the registration 
statement, to the reporting requirements 
of section 13 or 15(d) of the Securities 
Exchange Act of 1934.

Section 240.15C-8 would be added, as 
follows:
§ 240 .15 c -8  Delivery o f  prospectus.

(a) It shall constitute a deceptive act 
or practice, as those terms are used in 
section 15(c) (2) of the Act, for a broker 
or dealer to participate in a distribution 
of securities with respect to which a reg­
istration statement has been filed under 
the Securities Act of 1933 unless he com­
plies with the requirements set forth in 
paragraphs (b) through (g) of this 
section •(b) He takes reasonable steps to see to
it that any person who makes written re­
quest between the filing date and a 
reasonable time prior to the effective 
date of the registration statement for a 
copy of the preliminary prospectus or 
for any amended preliminary prospectus 
relating to such securities is furnished 
such copy promptly. Reasonable steps 
shall include receiving an undertaking 
by the managing underwriter or under­
writers to honor such requests forwarded 
te them by such broker or dealer.

(c) He takes reasonable steps to com­
ply promptly with the written request 
of any person for a copy of the final 
prospectus relating to such securities 
during the period between the effective 
date of the registration statement and 
the later of either the termination of 
such distribution, or the expiration of 
the applicable 40- or 90-day period under 
section 4(3) of the Securities Act of 1933. 
Reasonable steps shall include receiving 
an undertaking by the managing under­
writer or underwriters to honor such 
requests forwarded to them by such 
broker or dealer. (The 40-day period re­
ferred to above shall be deemed to apply 
for purposes of this rule Irrespective_oi 
the provisions of § 230.174(b) of this 
chapter.) ... .

(d) He takes reasonable steps (l) w
make available a copy of the preliminary 
prospectus relating to such securities 
each of his associated persons who is 
expected, prior to the effective date, 
solicit customers’ orders for such secu­
rities before the making of any suen 
solicitation by such associated persons 
and (2) to make available to each suen 
associated person a copy of any amend 
preliminary prospectus promptly a 
the filing thereof. .

(e) He takes reasonable steps to max
available a copy of the final prospectus 
relating to such securities to each of m 
associated persons who is expected, a 
the effective date, to solicit cus 
orders for such securities prior to ^  
making of any such solicitation by 
associated persons. _

(f) If he is a managing underwriter 
of such distribution, he takes reasona
steps to see to it that all ° ^ f tHbuHon, 
participating in such dist 
whether as principal underwriters,^® 
defined in Rule 405 under the Securities 
Act of 1933 or otherwise, are prom pt 
furnished with sufficient copies» 
quested by them, of each Pr ._a_y 
prospectus, each amended P*® tus to 
prospectus and the final P]̂ ragrapbs 
enable them to comply with p ^ « J P  
(b), (c), (d), and (e) of this section.
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(g) If the broker or dealer is a man­

aging underwriter of such distribution, 
he takes reasonable steps to see that 
any dealer is furnished reasonable 
quantities of the final prospectus relat­
ing to such securities, as requested by 
him, in order to enable him to comply 
with the prospectus delivery require­
ments of section 5(b) (1) and (2) of 
the Securities Act of 1933.

(h) This section shall not require the 
furnishing of prospectuses in any state 
where such furnishing would be unlaw­
ful under the laws of such State: Pro­
vided, however, That this provision is 
not to be construed to relieve a brokér- 
dealer from complying with the require­
ments of section 5(b) (1) and (2) of 
the Securities Act of 1933.

All interested persons are invited to 
submit their views and comments on 
the above proposals, in writing, to the 
Securities and Exchange Commission, 
Washington, D.C. 20549, on or before 
November 7, 1969. All such communica­
tions will be considered available for 
public inspection.

By the Commission, October 7, 1969.
[SEAL] ORVAL L. DUBOIS,

Secretary.
[F.R. Doc. 69-12465; Filed, Oct. 17, 1969;

8:45 a.m.]

INTERSTATE COMMERCE 
COMMISSION

E 49 CFR Part 1134 ]
[Ex Parte No. MC-79]

CONTROL OR CONSOLIDATION OF 
MOTOR CARRIERS

Notice of Proposed Rule Making
At a session of the Interstate Com­

merce Commission, Division 3, held at its 
office in Washington, D.C., on the 7th day 
of October 1969.

This proceeding is directed to an ex­
amination of transactions under section 
5 of the Interstate Commerce Act, cre­
ating the holding by commonly con­
trolled motor carriers of operating rights 
which authorize duplicating operations, 
and a consideration of problems experi­
enced by carriers in effectuating con­
solidations of motor carriers or their 
properties to eliminate such duplications.

It is ordered, That, based upon the 
foregoing explanation and good cause 
appearing therefor, a proceeding be, and 
it is hereby, instituted under the Inter­
state Commerce Act and the Administra­
tive Procedure Act with a view to amend­
ing Part 1134 by adding a new section 
specifying the conditions which must be 
met before control of duplicating oper-.

ations will be allowed under section 5 of 
the Interstate Commerce Act, as follows:
§ 1134.__ Control o f  duplicate opera­

tions.
(a) All applications for control of mo­

tor carriers under section 5 of the Inter­
state Commerce Act must meet at least 
one of the following conditions before 
control of duplicating operations will be 
allowed under that section :

(1) The carrier or carriers involved 
holding duplicating authority shall re­
quest cancellation, specifying the partic­
ular operating rights to be canceled, so 
that only one of them shall retain au­
thority over the same route or rendering 
the same service between the same 
points;

(2) The carriers involved shall agree 
to effect a merger at the earliest prac­
ticable date, subject to prior Commission 
approval;

(3) Applicant shall submit a time­
table and plan to eliminate the dupli­
cations at the earliest practicable date 
so that only one of the carriers involved 
shall hold authority to operate over the 
same route or render service between the 
same points;

(4) The operating rights to be con­
trolled, to the extent they permit opera­
tions in any way duplicative of the 
present operations of applicant, or con­
trolled by applicant, shall not thereafter 
be severed by sale or otherwise.

(b) Applicants shall specify the con­
dition or conditions set out in para­
graph (a) of this section to be met prior 
to any authority being granted, and 
support such specification with facts 
and circumstances relied upon to war­
rant approval of control of any dupli­
cate operations.

It is further ordered, That any inter­
ested persons may submit for consid­
eration original and 15 copies of 
statements1 of facts, views, and argu­
ments, such representations to be filed 
with the Commission on or before 
December 1,1969; and 

It is further ordered, That a copy of 
this notice and order be posted in the 
Office of the Secretary, Interstate Com­
merce Commission, Washington, D.C., 
for public inspection, and that another 
copy be delivered to the Director, Office 
of the Federal Register, for publication 
in the F ederal R egister as notice to all 
interested persons.

By the Commission, Division 3.
[seal] Andrew Anthony, Jr., 

Acting Secretary.
[F.R. Doc. 69-12511; Filed, Oct. 17, 1969; 

8:47 a.m.]

1In lieu of verfication under oath, any 
prepared statement may be made subject to 
the following declaration: “I solemnly de­
clare that I have examined the foregoing 
document and that the statements of fact 
contained therein are true.” (Signature).
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Notices
DEPARTMENT OF THE INTERIOR

Bureau of Land Management 
[OR 5344]
OREGON

W illamette Meridian 
EUCHRE MOUNTAIN ROAD

T.8S..R . 10 W„
Sec.27,NE%.
A strip of land 100 feet in width, being 50 

feet in width on both sides of the centerline 
of the Euchre Mountain Road No. S-889.

Management and Land Office, Post Office 
Box 2965, Portland, Oreg. 97208.

Virgil O. Seiser, 
Chief, Branch of Lands.

[P.R. Doc. 69-12502; Piled, Oct. 17, 1969; 
8:47 a.m.]

Notice of Proposed Withdrawal and 
-Reservation of Land

October 13, 1969.
The Department of Agriculture, on 

behalf of the Forest Service, has filed 
application, OR 5344, for the withdrawal 
of public land described below. Said land 
is to be withdrawn from all forms of 
appropriation under the public land laws, 
including, the mining laws, but not the 
mineral leasing laws, nor the disposal 
of materials under the Act of July 31, 
1947, and reserved for usé of the Depart­
ment of Agriculture for the granting of 
easements for road rights-of-way as au­
thorized by section 2 of the Act of Octo­
ber 13,1964.

This proposal for the Euchre Mountain 
Road (Road No. S-889) will provide a 
means by which the Secretary of Agri­
culture can grant easements for road 
rights-of-way to private parties.

For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges­
tions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage­
ment, Department of the Interior, 729 
Northeast Oregon Street (Post Office Box 
2965), Portland, Oreg. 97208.

The authorized officer of the Bureau 
of Land Management will undertake such 
investigations as are necessary to deter­
mine the existing and potential demand 
for the land and its resources. He will also 
undertake negotiations with the appli­
cant agency with the view of adjusting 
the application to reduce the area to the 
m inim um  essential to meet the appli­
cant’s needs, to provide for the maximum 
concurrent utilization of the land for 
purposes other than the applicant’s, to 
eliminate land needed for purposes more 
essential than the applicant’s, and to 
reach agreement on the concurrent man­
agement of the land and its resources.

He will also prepare a report for con­
sideration by the Secretary of the In­
terior who will determine whether or not 
the land will be withdrawn as requested 
by the applicant agency.

The determination of the Secretary on 
the application will be published in the 
F ederal R egister. A separate notice will 
be sent to each interested party of record.

If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place which will be announced.

The land involved in the application is:

The area described contains about 12 
acres.

Virgil O. S eiser, 
Chief, Branch of Lands.

[P.R. Doc. 69-12425; Filed, Oct. 17, 1969; 
8:45 am .]

[OR 5487 (Wash)]
WASHINGTON 

Opening of Certain Lands
October 13, 1969.

1. In an order issued August 20, 1969, 
the Federal Power Commission vacated 
the withdrawal created pursuant to the 
filing of an application for license for 
Project No. 1487, for the following de­
scribed lands:

Willamette Meridian, Washington 
T. 23 N., R. 9 W.,

Sec. 14, SE%NE^SW%NW%, NE&SE& 
SW%NW]4, unsurveyed.

Five acres.
All portions of the following described 

subdivisions lying within 15 feet of the 
centerline of the proposed pipeline loca­
tion as shown on a map designated “Ex­
hibit C & F” and entitled “Quinault Light 
Company, R.E.A. Project, Washington- 
23-Grays Harbor; Map of 250 kw. Hydro­
electric Project,” and filed in the office 
of the Federal Power Commission on 
March 19,1938:
T. 23 N., R. 9 W.,

Sec. 10, Ei/2SEi4SEi4;
Sec. 11, SW%SW%SWiA, unsurveyed;
Sec. 14, NW>/4NW>/4, Ni/2NE%SW%NWi/4. 

unsurveyed.
Approximately 2.26 acres.
2. The lands lie within the Olympic 

National Forest and are located along or 
near Ziegler Creek, a small tributary of 
the Quinault River, which drains into the 
Pacific Ocean in Grays JIarbor County, 
Wash.

3. The State of Washington has
waived the right of selection in accord­
ance with the provisions of section 24 of 
the Federal Power Act of June 10, 1920 
(41 Stat. 1075; 16 U.S.C. 818) as
amended.

4. Beginning at 10 am . on Novem­
ber 18, 1969, the national forest lands 
shall be open to such forms of disposition 
as may by law be made of such lands.

5. Inquiries concerning the lands 
should be addressed to the Chief, Divi­
sion of Lands and Minerals Program

DEPARTMENT OF COMMERCE
Business and Defense Services 

Administration
EAST TENNESSEE STATE UNIVERSITY
Notice of Decision on Application for 

Duty-Free Entry of Scientific Article
The following is a decision on an appli­

cation for duty-free entry of a scientific 
article pursuant to section 6(c) of the 
Educational, Scientific, and Cultural Ma­
terials Importation Act of 1966 (Public 
Law 89-651, 80 Stat. 897) and the regu­
lations issued thereunder (32 F.R. 2433 
et seq.). . ; . ...

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Scien­
tific Instrument Evaluation Division, 
Department of Commerce, Washington,
>.C.
Docket No. 69—00552—00—77030. Appli- 

ant: East Tennessee State University, 
ohnson City, Term. 37601. Article: Het- 
ronuclear spin decoupler, Model SD-HB 
or a NMR spectrometer. Manufacturer: 
rapan Electron Optics Laboratory Co., 
he., Japan. Intended use of article: The 
irticle will be used for both instruction 
tnd research. The instructional use will 
>e in connection with an instrumental 
malysis course, with an introductory or­
ganic chemistry course and with an NMR 
:ourse. The initial use of the decoupler 
:or research will be in connection with 
elucidating structures of fluorine com­
pounds for the inorganic chemists, eluci- 
iating structures of some nitrogen con­
taining compounds by N1* decoupling fo 
in organic chemist and determining 
stereochemistry of deuterium contain­
ing bicyclic compounds synthesized oy 
mdergraduates and graduates by deu­
terium irradiation. Comments: No com­
ments have been received with respect to 
this application. Decision: Application 
approved. No instrument or apparatus 
of equivalent scientific value to tne 
foreign article, for such purposes as tms 
article is intended to be used, is bev & 
manufactured in the United States. Re " 
sons: The foreign article is an accessory 
for a nuclear magnetic resonance spec­
trometer (NMR) priorly imported xor 
the use of the applicant institution. ^  
article is being furnished by them an 
facturer of the foreign NMR with whi
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the article is intended to be used. A do­
mestic manufacturer of nuclear magnetic 
resonance spectrometers, Varian Associ­
ates (Varian) produces similar acces­
sories for its instruments. Another do­
mestic manufacturer, Nuclear Magnetic 
Resonance Specialties, Inc. (NMR Spe­
cialties)* also produces accessories which 
are adaptable to the Varian instruments.

We are advised by the National Bureau 
of Standards, that the domestic acces­
sories are not compatible with the for­
eign NMR, because these accessories are 
“crossed-coil” types, whereas the for­
eign article is a “bridge” type which was 
specifically designed for use with the 
foreign NMR instrument. (Memorandum 
dated Aug. 13,1969.)

For these reasons, we find that neither 
of the domestic accessories is of equiv­
alent scientific value to the foreign arti­
cle for the purposes for which the arti­
cle is intended to be used.

The Department of Commerce knows 
of no other accessory being manu­
factured in the United States, which is 
interchangeable with the foreign article 
or can be adapted to the foreign instru­
ment with which the article is intended 
to be used.

Charley M. D enton, 
Assistant Administrator for In­

dustry Operations, Business 
and Defense Services Admin­
istration.

[F.R. Doc. 60-12452; Filed, Oct. 17, 1969;
8:45 ajn.]

gations. Comments: No comments have 
been received regarding this application. 
Decision: Application approved. No in­
strument or apparatus of equivalent sci­
entific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. Reasons: The foreign ar­
ticle provides both internal and external 
locking facilities. The most closely com­
parable domestic instrument is the 
Model HA-60, manufactured by Varian 
Associates (Varian), which provides 
either an internal or external type, but 
not both types of locking facilities in 
the same instrument.

We are advised by the National Bureau 
of Standards (NBS) in its memorandum 
dated August 13, 1969, that the availa­
bility of both internal and external lock­
ing facilities in the same instrument is 
pertinent to the purposes for which the 
foreign article is intended to be used.

For this reason, we find that the Varian 
Model HA-60 is not of equivalent scien­
tific value to the foreign article, for such 
purposes as this article is intended to be 
used.

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value. to the for­
eign article, for the purposes for which 
such article is intended to be used, which 
is being manufactured in the United 
States.

b. Serial section studies of ciliary tips 
and shafts in longitudinal and cross- 
sections at high magnification with 
specimen tilt to test proposed mecha­
nisms of microtubule interaction and 
ciliary motility.

c. Studies of hyperfine structure of 
septate junctions connecting ciliated 
cells and the importance of cell coupling 
to the functioning of ciliated epithelia.

d. Electron diffraction studies of pyro- 
antimonate precipitate to localize sodium 
ion in ciliated cells.

e. Studies of ciliated and flagellated 
protozoa under experimental conditions 
that alter the functional state of the 
cilium, during division and during ciliary 
growth, including morphological survey 
and fine structural detail of these 
protozoa.

FLORIDA ATLANTIC UNIVERSITY
NoHce of Decision on Application for
Duty-Free Entry of Scientific Article
The following is a decision on an appli- 

eation for duty-frpe entry of a scientific 
article pursuant to section 6(c) of the 
Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub- 
5*2*» 89-651, 80 Stat. 897) and the 
regulation8 issued thereunder (32 F.R  
¿433 et seq.).

Acopy of the record pertaining to this 
aecision is available for public review 
aurmg ordinary business hours of the 
j^partment of Commerce, at the Seien- 

instrument Evaluation Division, De­
partment of Commerce, Washington,

JS*® * N°' 69-00551-01-77030. Appli- 
' Atlantic University, Boca

X  33432- Article: Nuclear Mag-
JNM-c^nwrance,  Spectr°meter, Model 
Elect^60/?L- Manufacturer: Japan 
Janan T ? Pt!fs Laboratory Co., Inc., 
article use of article: The
andrLTUub.  used for both teaching 
ate c01i r i  h‘ Undergraduate and gradu- 
vanced nS  in.clude introductory and ad- 
inorKamp l mc pbemistry, special topics 
and w C chemistry, physical chemistry, 
m S S T 1̂ 1 anal^sis- Tbe article 
search nríS U?eds for undergraduate re- 
Pro f e i i S eCtS- in cbemistry providing 
to use nnÜi majors with  the opportunity 
tensiveivUu!ear magnetic resonance ex- . 
terminate carrying out structure de- 
WiichreJim r° n unknown compounds suit from their synthetic investi-

Charley M. Denton, 
Assistant Administrator for In­

dustry Operations, Business 
and Defense Services Admin­
istration.

[F.R. Doc. 69-12451; Filed, Oct. 17, 1969;
8:45 a.m.J

UNIVERSITY OF CALIFORNIA
Notice of Decision on Application for

Duty-Free Entry of Scientific Article
The following is a decision on an ap­

plication for duty-free entry of a scien­
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub­
lic Law 89-651, 80 Stat. 897) and the 
regulations issued thereunder (32 P R  
2433 etseq.).

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, a t the Sci­
entific Instrument Evaluation Division, 
Department of Commerce, Washington,

Docket No. 69-00531-33-46040. Appli­
cant: University of California, Berkeley, 
Physiology-Anatomy Department, 2549* 
Life Sciences Building, Berkeley, Calif. 
94720. Article: Electron microscope 
Model Elmiskop 101. Manufacturer: 
Siemens A.G., West Germany. Intended 
use of article: The article will be used 
primarily in studies of structure and 
function of cilia. These studies include 
the following:

a. High resolution studies of nega­
tively stained cilia, and the 40 A subunits 
of ciliary microtubules, and the chemical 
constituents of these organelles.

Comments: No comments have been re­
ceived with respect to this application. 
Decision: Application approved. No in­
strument or apparatus of equivalent sci­
entific value to the foreign article, for 
the purposes for which this article is in­
tended to be used, is being manufactured 
,in the United States. Reasons: The for­
eign article has a guaranteed resolving 
power of 3.5 angstroms. The most closely 
comparable domestic instrument is the 
Model EMU-4B electron microscope 
which was manufactured by the Radio 
Corp. of America (RCA), and is cur­
rently being produced by Forgflo Corp 
(Forgflo). The Model EMU-4B electron 
microsope has a guaranteed resolving 
power of 5 angstroms. (The lower the 
numerical rating in terms of angstrom 
units, the better the resolving power) 

We are advised by the Department of 
Health, Education, and Welfare (HEW) 
m its memorandum dated July 1, 1969, 
that for the purposes for which the for­
eign article is intended to be used, the 
difference between 3.5 and 5 angstroms 
is significant.

We. therefore, find that the Model 
EMU—4B electron microscope is not of 
equivalent scientific value to the foreign 
article, for the purposes for which this 
article is intended to be used.

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
sj-ticle, for the purposes for which such 
article is intended to be ■ used, which is 
being manufactured in the United States

Charley M. D enton, 
Assistant Administrator for in ­

dustry Operations, Business 
and Defense Services Admin­
istration.

[F.R. Doc. 69—12449; Filed, Oct. 17, 1969‘ 
8:45 a.m.]

UNIVERSITY OF CALIFORNIA
Notice of Decision on Application for 

Duty-Free Entry of Scientific Article
The following is a decision on an ap­

plication for duty-free entry of a sci­
entific article pursuant to section 6(c) 
of the Educational, Scientific, and Cul­
tural Materials Importation Act of 1966 
(Public Law 89-651, 80 Stat. 897) and 
the regulations issued thereunder (32 
F.R. 2433 etseq.).
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A copy of the record pertaining to 
this decision is available for'public re­
view during ordinary business hours of 
the Department of Commerce, at the 
Scientific Instrument Evaluation Divi­
sion, Department of Commerce, Wash­
ington, D.C.

Docket. No. 69-00544-00-41200. Ap­
plicant: University of California, Law­
rence Radiation Laboratory, 7000 East 
Avenue, Livermore, Calif. 94550. Article: 
Klystron tubes, Type VC 104R (three 
each). Manufacturer: Varian Associ­
ates of Canada, Ltd., Canada. Intended 
use of article: The articles will be used 
as direct replacement Klystrons for the 
70 GC inferometer system, a diagnostic 
tool for plasma research. Comments: No 
comments have been received with re­
spect to this application. Decision: Ap­
plication approved. No instrument or 
apparatus of equivalent scientific value 
to the foreign article, for such purposes 
as this article is intended to be used, is 
being manufactured in the United 
States. Reasons: The foreign article is 
a replacement component for a 70 giga- 
cycle interferometer system. The Klys­
tron tube which the foreign article re­
places was at one time manufactured 
in the United States by Varian Associ­
ates (Varian). At the present time, how­
ever, this article is being manufactured 
in Varian’s Canadian subsidiary.

The National Bureau of Standards 
(NBS) advises us that it knows of no 
oscillator tube being manufactured in 
the United States, which provides the 
frequency range and power output re­
quired in a replacement component. 
(NBS memorandum dated July 3, 1969.)

Charley M. D enton, 
Assistant Administrator for In­

dustry Operations, Business 
and Defense Services Admin­
istration.

[F.R. Doc. 69-12450; Filed, Oct. 17, 1969;
8:45 a.m.]

UNIVERSITY OF WISCONSIN
Notice of Decision on Application for 

Duty-Free Entry of Scientific Article
The following is a decision on an ap­

plication for duty-free entry of a sci­
entific article pursuant to section 6(c) 
of the Educational, Scientific, and Cul­
tural Materials Importation Act of 1966 
(Public Law 89-651, 80 Stat. 897) and 
the regulations issued thereunder (32 
F.R. 2433 etseq.).

A copy of the record pertaining to 
this decision is available for public re­
view during ordinary business hours of 
the Department of Commerce, at the Sci­
entific Instrument Evaluation Division, 
Department of Commerce, Washington, 
D.C.

Docket No. 69-00546-01-86300. Appli­
cant: University of Wisconsin, 750 Uni­
versity Avenue, Madison, Wis. 53706. Ar­
ticle: Viscoelastometer, Model DDV-II 
with low temperature bath equipment,

Model DDV-LTE. Manufacturer: Toyo 
Measuring Instruments Co., Ltd., Japan. 
Intended use of article: The article will 
be used for both teaching and research 
purposes. In  the plastics laboratory, the 
students make films of polyvinyl acetate, 
polyvinyl alcohol, and polystyrene in 
three experiments. The subsequent ex­
amination of these films in the Visco­
elastometer will provide the student a 
means of learning about glass transition, 
low temperature relaxations and the ap­
plication of dynamic mechanical test­
ing. The article will also be used for re­
search concerning intermolecular bond­
ing in block copolymer elastomers. 
Experiments are planned on films of seg­
mented polyester-urethanes and poly­
ether-urethanes of various aromatic 
urethane composition. Comments: No 
comments have been received with re­
spect to this application. Decision: Ap­
plication approved. No instrument or 
appartaus of equivalent scientific value 
to the foreign article, for such purposes 
as this article is intended to be used, 
is being manufactured in the United 
States. Reasons: The foreign article 
provides the capability of making direct 
dynamic tensile mode measurements of 
Young’s modulus of polymer films.

The National Bureau of Standards 
(NBS), advises us that this capability 
is pertinent to the purposes for which 
the foreign article is intended to be 
used. (NBS memorandum dated July 9, 
1969.) NBS further advises that it knows 
of no instrument or apparatus being 
manufactured in the United States, 
which is capable of measuring the dy­
namic Young’s modulus in the tensile 
mode.

Charley M. Denton, 
Assistant Administrator for In­

dustry Operations, Business 
and Defense Services Admin­
istration,.

[F.R. Doc. 69-12454; Filed, Oct. 17, 1969;
8:45 a.m.]

WAYNE STATE UNIVERSITY
Notice of Decision on Application for 

Duty-Free Entry of Scientific Article
The following is a decision on an ap­

plication for duty-free entry of a scien­
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub­
lic Law 89-651,80 Stat. 897) and the reg­
ulations issued thereunder (32 F.R. 2433 
etseq.).

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Scien­
tific Instrument Evaluation Division, De­
partment of Commerce, Washington, 
D.C.

Docket No. 69-00543-33-46070. Appli­
cant: Wayne State University, 5050 Cass 
Avenue, Detroit, Mich. 48202. Article: 
Scanning electron microscope, Model 
JSM-2 and accessories. Manufacturer:

Japan Electron Optics Laboratory Co., 
Japan. Intended use of article: The ar­
ticle will be used for health-related re­
search with special attention focused on 
details of membrane changes basic to 
understanding the pathophysiology of 
disease. Specific problems under study 
are membrane features and altérations 
of (a) blood platelets, the smallest 
formed element in blood, very thin and 
about 1 micron in size, in potential and 
actual victims of thromboembolic dis­
ease, (b) platelet responses to drugs and 
particles such as endotoxin and zymosan,
(c) red blood cells of anemic subjects 
with hemolytic and thrombosis compli­
cations, (d) synovial lining from patients 
with arthritic disease, (e) white blood 
cells and reticuloendothelial cells en­
gaged in the processes of phagocytosis 
and pinocytosis, (f) bacterial surfaces 
and bacteria-cells interactions in re­
sponse to drugs, (g) virus in tissue cul­
ture lines. Comments : No comments have 
been received with respect to this appli­
cation. Decision: Application approved. 
No instrument or apparatus of equiva­
lent scientific value to the foreign article, 
for such purposes as this article is in­
tended to be used, was being manufac­
tured in the United States at the time the 
applicant placed the order for the article. 
Reasons: Subject application is a resub­
mission of Docket No. 69-00294-33-46070, 
which was received on November 19,1968. 
At the time the foreign article was or­
dered, the most closely comparable do­
mestic instrument was the SM-1 which 
was manufactured by the K Square Corp. 
(K Square). The foreign article provides 
a minimum guaranteed resolving capa­
bility of 250 angstroms, whereas the K 
Square SM-1 had a guaranteed resolving 
capability of 500 angstroms. (The lower 
the numerical rating, the better the 
resolution.)

We are advised by the Department of 
Health, Education, and Welfare (HEW), 
that for the purposes for which the for­
eign article is intended to be used, the 
additional resolving capability is a per­
tinent characteristic. (HEW memoran­
dum dated July 23, 1969.)

For this reason, we find that the B- 
Square SM-1 is not of equivalent sci­
entific value to the foreign article for 
such purposes as this article is intended 
to be used.

The Department of Commerce knows 
of no other instrument or apparatus ox 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which was being 
manufactured in the United States a 
the time the applicant placed the or“. . 
for the foreign article, and which coin 
have been made available to the app 
cant without unreasonable delay.

Charley M. D enton, 
Assistant Administrator for In­

dustry Operations, Business 
and Defense Services Admin­
istration.

[F.R. Doc. 69-12453; Filed, Oct. 17, l0®®' 
8:45 a.m.]
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DEPARTMENT OF HEALTH, EDU­
CATION, AND WELFARE

Food and Drug Administration
2-(p-rEfrr-BUTYLPHENOXY)CYCLO- 

HEXYL 2-PROPYNYL SULFITE
Notice of Establishment of Temporary

Tolerances for Pesticide Chemical
Notice is given that a t the request of 

Uniroyal, Inc., Bethany, Conn. 06525, 
temporary tolerances are established for 
residues of the insecticide 2-(.p-tert- 
butylphenoxy) cyclohexyl 2 -p ro p y n y l 
sulfite in or on the raw agricultural com­
modities: Grapes at 10 parts per million; 
strawberries a t 7 parts per million; or­
anges at 3 parts per million; and almonds 
at 0.1 part per million (negligible resi­
due). The Commissioner of Pood and 
Drugs has determined that these tempo­
rary tolerances will protect the public 
health.

A condition under which these tempo­
rary tolerances are established is that the 
insecticide will be used in accordance 
with the temporary permits issued by 
the U.S. Department of Agriculture. Dis­
tribution 'will be under the Uniroyal, Inc., 
name.

These temporary tolerances expire Oc­
tober 13,1970.

This action is taken pursuant to the 
provisions of the Federal Pood, Drug, «rid 
Cosmetic Act (sec. 408(j), 68 Stat. 516; 
21 U.S.C. 346a(j)) and under authority 
delegated to the Commissioner (21 CFR 
2.120) .

Dated: October 13,1969.
_ R. E. D uggan,

Acting Associate Commissioner 
for Compliance.

[F.R. Doc. 69-12460; Piled, Oct. 17, 1969;
8:45 a.m.]

DEPARTMENT OF HOUSING 
AND URBAN DEVELOPMENT

2. Issue notes and obligations for pur­
chase by the Secretary of the Treasury.

3. Sue and be sued.
4. In  the case of the Deputy Assistant 

Secretary for Renewal and Housing As­
sistance: Make rules and regulations.

5. Exercise the powers and authorities 
under section 402(a) of the Housing Act 
of 1950, as amended (12 U.S.C. 1749(a) ) .

S ec. B. Authority to redelegate. The 
Assistant Secretary for Renewal and 
Housing Assistance and the Deputy As­
sistant Secretary for Renewal and Hous­
ing Assistance each is further authorized 
to:

1. Redelegate to Regional Administra­
tors and to Deputy Regional Admin­
istrators any of the authority delegated 
under section A except the authority to 
make rules and regulations.

2. Authorize further redelegations by 
Regional Administrators and by Deputy 
Regional Administrators to employees 
under the jurisdiction of the Regional 
Administrator of any of the authority 
redelegated.

3. Redelegate to the Deputy Assistant 
Secretary for Housing Assistance and to 
the General Deputy, Housing Assistance 
Administration, any of the authority 
delegated under section A except the 
authority to make rules and regulations.
(Sec. 7(d), Department of HUD Act, 42 U S C 
3535(d))

Effective date. This delegation of au­
thority shall be effective as of Julv 1 
1969. * ’

George R omney, 
Secretary of Housing and 

Urban Development.

Effective date. This redelegation of 
authority shall be effective as of July 1 
1969. ’

Lawrence M, Cox, 
Assistant Secretary for 

Renewal and Housing Assistance.
[F.R. Doc. 69-12525; Piled, Oct. 17, 1969; 

8:48 a.m.]

[F.R. Doc. 69-12524; Piled, Oct.
8:48 a.m.]

17, 1969;

DEPUTY ASSISTANT SECRETARY FOR 
HOUSING ASSISTANCE AND GEN­
ERAL DEPUTY, HOUSING ASSIST­
ANCE ADMINISTRATION

Redelegation of Authority With 
Respect to College Housing Pro­
gram

ASSISTANT SECRETARY AND DEPUTY
assistant s e c r e t a r y  f o r  r e­
newal AND HOUSING ASSIST­
ANCE

Delegation of Authority With Respect 
h> College Housing Program

A. General authority dele- 52ft Th? Assistant Secretary for Re- 
and Housing Assistance and the 

anH x? Assistant Secretary for Renewal 
H?using Assistance each is hereby 

^ prized to exercise the power and 
° L the Secretary of Housing 

of tho ¿ an .Development under title IV 
(12 tt Act of 1950, as amended
the Cnfw U49~,1749c) ■ with aspect to 
authoritygto^OUSing Program excePt the

the °f ln*ereSt °n

S ection A. Authority redelegated. The 
Deputy Assistant Secretary, for Housing 
Assistance and the General Deputy, 
Housing Assistance Administration, each 
is hereby authorized to exercise the 
power and authority of the Secretary of 
Housing and Urban Development under 
title IV of the Housing Act of 1950, as 
amended (12 U.S.C. 1749-1749c), with 
respect to the College Housing Program 
except the authority to:

1. Establish the rate of interest on 
Federal loans.

2. Issue notes and obligations for pur­
chase by the Secretary of the Treasury.

3. Sue and be sued.
4. Make rules and regulations.
5. Exercise the powers and authorities 

under section 402(a) of the Housing 
Act of 1950, as amended (12 U.S.C 
1749a(a)).
(Secretary's delegation of authority pub­
lished at 34 P.R. 17041, Oct. 18,1969)

REGIONAL ADMINISTRATORS AND 
DEPUTY REGIONAL ADMINISTRA­
TORS

Redelegation of Authority With Re­
spect to College Housing Pro­
gram

S ection A. General authority redele­
gated. Each Regional Administrator and 
each Deputy Regional Administrator of 
the Department of Housing and Urban 
Development is hereby authorized to 
exercise the power and authority of the 
Secretary of Housing and Urban Devel­
opment under title IV of the Housing 
Act of 1950, as amended (12 U.S.C. 1749- 
1749c), with respect to the College Hous­
ing Program except the authority to:

1. Establish the rate of interest on 
Federal loans.

2. Issue notes and obligations for pur­
chase by the Secretary of the Treasury.

3. Exercise the powers under section 
402(a) and under section 402(c) (1) -  
(7) of the Housing Act of 1950, as 
amended (12 U.S.C. 1749a(a> and 
1749a(c) (1)—(7)).

S ec. B. Authority to redelegate. Each 
Regional Administrator and each Deputy 
Regional Administrator is authorized to 
redelegate to one or more employees un­
der his jurisdiction the authority redel­
egated under section A except the 
authority to approve applications and 
authorize loans and grants.

S ec. C. Region VI additional authority 
to redelegate. The Regional Administra­
tor and the Deputy Regional Adminis­
trator, Region VI, each is further au­
thorized to redelegate to the Director 
Northwest Area Office, Region VT, any 
of the authority redelegated under 
section A.
(Secretary’s delegation of authority pub­
lished at 34 F.R. 17041, Oct. 18, 1969)

Effective date. This redelegation of au­
thority shall be effective as of Julv 1 
1969. '

Lawrence M. Cox, 
Assistant Secretary for 

Renewal and Housing Assistance.
[P.R. Doc. 69-12526; Piled, Oct. 17, 1969; 

8:48 a.m.]

CIVIL AERONAUTICS BOARD
[Docket No. 21395; 69-10-69]
DELTA AIR LINES, INC.

Order Providing for Further 
Procedures

Adopted by the - Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 15th day of October 1969.
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On September 8, 1969, Delta Air 
Lines, Inc. (Delta), filed an application 
pursuant to Subpart N of Part 302 of 
the Board’s procedural regulations, for 
amendment of its certificate of public 
convenience and necessity for Route 54 
so as to permit it to provide nonstop serv­
ice between Birmingham, Ala., and Cin­
cinnati, Ohio, and between Birmingham, 
Ala., and Detroit, Mich.

No requests for dismissal have been 
filed. Civic parties in Birmingham, De­
troit, and Cincinnati have filed answers 
supporting Delta’s application.

Upon consideration of the foregoing, 
we do not find that the application is not 
in compliance with, or is inappropriate 
for processing under, the provisions of 
Subpart N. Accordingly, we order further 
proceedings pursuant to the provisions 
of Subpart N, §§ 302.1406-302.1410, with 
respect to the above application.1

Accordingly, it is ordered, That:
1. The application of Delta Air Lines, 

Inc., be and it hereby is set for further 
proceedings pursuant to Rules 1406-1410 
of the Board’s procedural regulations; 
and

2. This order shall be served on all 
parties served by Delta Air Lines, Inc., 
in its application.

This order shall be published in the 
Federal R egister.

By the Civil Aeronautics Board.
[ seal] Harold R. S anderson,

Secretary.
[F.R. Doc. 69-12495; Filed, Oct. 17, 1969;

8.46 a.m.]

[ Docket No. 21129 ]

DONALDSON LINE (AIR SERVICES), 
LTD.

Notice of Hearing
Notice is hereby given, pursuant to 

the provisions of the Federal Aviation 
Act of 1958, as amended, that a  hearing 
in the above-entitled proceeding is as­
signed to be held on November 6, 1969, 
at 10 a.m., e.s.t., in Room 805, Universal 
Building, 1825 Connecticut Avenue NW., 
Washington, D.C., before the under­
signed examiner.

For information concerning the issues 
involved and other details in this pro­
ceeding, interested persons are referred 
to the prehearing conference report and 
other documents which are in the docket 
of this proceeding on file in the Docket 
Section of the Civil Aeronautics Board.

Dated at Washington, D.C., October 17, 
1969.

[seal] H arry H. S chneider,
Hearing Examiner.

[F.R. Doc. 69-12496; Filed, Oot. 17, 1969;
8:47 a.m.]

1 In the event no person files an appro' 
priate pleading in opposition to said appli­
cation which requests a public hearing 
thereon, the Board may grant said applica­
tion without further notice or hearing.

[Docket No. 20415; Order 69-10-65]
LATIN AMERICAN SERVICE MAIL

Order To Show Cause Regarding Rate 
for Priority Mail

Adopted by the Civil Aeronautics Board 
at its office in Washington, D.C., on the 
14th day of October 1969.

By petition filed October 28, 1968, the 
Postmaster General requested the estab­
lishment of new service mail rates in 
Latin American services for Braniff Air­
ways, Inc., Delta Air Lines, Inc., and 
Pan American World Airways, Inc.1 The 
petition noted that since the final rate 
of 42.09 cents per ton-mile was fixed by 
Order E-23753, dated May 31, 1966, 
there have been significant changes in 
service, and new rates should be estab­
lished. A prehearing conference in the 
matter was held on December 5, 1968, at 
which time the issues were formulated, 
requests for information adopted, and 
procedural dates established.

Pursuant to the prehearing conference 
report, the Post Office Department 
Braniff, and Pan American filed infor­
mation responses on February 17, 1969. 
Thereafter, on April 22, 1969, Pan 
American filed a request, which was sup­
ported by Braniff, seeking a postpone­
ment of all procedural dates in order 
that the parties could further evaluate 
the operational and cost information 
with a view to reaching a possible set­
tlement of the rate. Further requests for 
deferral of the formal proceedings were 
made by and granted to all participat­
ing parties for the purpose of permit­
ting exploration of mutually agreeable 
rates. We are advised that extensive ne­
gotiations between the carriers and the 
Post Office Department were conducted 
which culminated in a settlement ac­
ceptable to both the Postmaster General 
and the carriers. On September 2, 1969, 
a joint petition was filed by the Post­
master General, Braniff, and Pan 
American requesting that these proceed­
ings be brought to an early conclusion 
by the issuance of a show cause order 
proposing a final service mail rate of 
42.09 cents per ton-mile for Latin 
American services performed during the 
period October 28,1968, through May 31, 
1969, inclusive, and a final service 
mail rate of 32.50 cents per ton-mile for 
these services performed on and after 
June 1, 1969.

1 Eastern Air Lines was inadvertently listed 
as a party in this petition. Eastern’s system 
rate applies to the transportation of priority 
mail (Order E-25610, Aug. 28, 1967), and it  
is not a party to these proceedings. Subse­
quent to the Postmaster General’s petition, 
Trans Caribbean Airways and Oaribbean- 
Atlantic Airlines were given route awards 
involving Latin American services. United 
States-Oaribbean-South America Route In­
vestigation (United States-Oaribbean Part), 
Order 68-11-120, served Nov. 27, 1968. Trans 
Caribbean was designated a party pursuant 
to petition filed Dec. 9, 1968, and Caribair 
was made a party to these proceedings by 
Order 69-6-179, dated June 30, 1969.

Thus the Board is presented with a sit­
uation where both the Postmaster Gen­
eral,; the user of the services and the 
rate-payer, and Braniff and Pan Ameri­
can, the carriers providing most of the 
services, have agreed at arm’s length 
on a rate which each believes to be a 
reasonable settlement of this proceeding. 
In our view, settlements reached under 
such circumstances are generally to be 
encouraged, since they permit expedi­
tious resolution of cases and avoid or 
reduce the uncertainties, loss of time, 
and expense of protracted litigation. Of 
course, under section 406 of the Act 
the Board is vested with the ultimate 
responsibility of establishing fair and 
reasonable service mail rates, and the 
fact that the carrier and user interests 
have settled their controversy does not 
relieve us of that responsibility. This re­
sponsibility must necessarily be assumed 
and exercised. Yet where, as in the. in­
stant case, adversary parties have 
reached agreement after exchanging 
and evaluating a considerable body of 
information and cost data, and there is 
no reason to believe that the parties 
acted under constraint or on any basis 
other than the self-interest of the mar­
ketplace, we give great weight to the 
results achieved by the negotiations 
while at the same time assuring that 
these results are within the zone of rea­
sonableness: i.e., that the rates not be 
so high as to burden the shipper—the 
Post Office Department—with excessive 
costs, nor so low as to impose a burden 
on the carriers’ other services because 
the mail does hot bear its appropriate 
share of costs. On the basis of our re­
view of the information responses and 
of other data submitted by the Post 
Office Department in support of the pro­
posed rates, as summarized below, we are 
satisfied the proposal meets these cri­
teria.

1. The Department calculated the cost 
of the mail services involved at 30.70 
cents per mail ton-mile by using the cost­
ing methodology used by the Board in 
the 1967 Domestic Service Mail Rate 
Investigation,1 modified to reflect (a) 
the relative densities of mail and other 
cargo traffics and (b) the extreme di­
rectional imbalance of the U.S. mail 
traffic to South America. The Depart­
ment then added, alternatively, 4.6 and 
7.5 percent to the 30.70-cent cost figure 
to reflect labor cost increases since the 
12 months ended September 30, 1968. 
This yielded mail costs of 32.11 cents 
and 33 cents, which bracket the agreed 
rate of 32.50 cents per ton-mile.

2. Next, the Department analyzed the
trend to overall unit costs per revenue 
and available ton-mile from the 1 
months ended September 30, 1»
(about the time the prior rate was seu 
to the corresponding period in 1968. , 
found the costs per revenue ton-mile had
declined by 21.9 percent and Pe^ ayj"I 
nui« +nn_Tvi{ia Ivor on s nfircent. It tneu

» Order E-25610, Aug. 28,1967.
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applied those cost reductions to the prior 
rate of 42.09 cents per mail ton-mile. 
The resulting rates of 32.87 cents and 
33.45 cents are slightly higher than the 
proposed rate.

3. Finally, the Department computed 
the ratios of the two carriers’ South 
American operating expenses per reve­
nue ton-mile and per available ton-mile 
to the corresponding unit costs of the 
domestic trunklines for the period ended 
September 30, 1968. I t  found that South 
American unit costs exceeded the 
trunks’ costs by 9.06 percent in terms 
of available ton-miles and 1.27 percent in 
the case of revenue ton-miles. By ap­
plying each of these ratios to the rate 
of 30 cents per ton-mile set by the Board 
in 1967 for the domestic mail services, 
the Department computed rates of 32.75 
cents and 30.38 cents. These rates also 
bracket the proposed rate.

Although each of the suggested meth­
ods is subject to deficiencies as a means 
of costing the mail for Latin American 
services, nevertheless, on the basis of 
available data, we believe that the rate 
of 32.50 cents per ton-mile is within the 
zone of reasonableness.

The agreed rate represents a substan­
tial reduction from the present rate, i.e., 
22.8 percent. This assumes additional 
significance since it comes a t a time when 
upward pressure is being placed on most 
fares and rates. Also, as indicated in the 
data which have been submitted, the 
carriers’ South American costs are 
higher than both the Atlantic and 
Pacific unit costs of operation as well as 
domestic costs. Thus, the proposed rate 
compares favorably with the rates estab­
lished for those services, namely, Atlan­
tic, 32 cents; Pacific, 28.8 cents; and 
domestic, 30 cents. And finally, as pre­
viously stated, in the circumstances of 
this case consideration should also be 
given to the fact that the proposed rate 
reflects an arm’s length settlement be­
tween adversary parties. In our judg­
ment the rate of 32.5 cents, on the basis 
proposed, is within the zone of reason­
ableness for the transportation of prior­
ity mail in Latin American services, 
n»« c settlement also proposes contin­
uation of the existing rate of 42.09 cents

jon-mile through May 31, 1969, with 
X  «."cent rate to be effective there- 
viJfi ®ince .the effective date was ob- 
fn* y c°hsidered in arriving a t the 
u..^e ra$e and under the settlement 
nfl6 Y-ould be a relatively short period 
rLC,onT ue,d applicability of the 42.09- 
P£ ! J ate’ are of the view that the effective date is reasonable.
Reposed findings and conclusions. On 
tern*« 1̂ of 4116 f°regoing, the Board 

flnds that the fair and rea- th„ „ le rates of compensation to be paid 
mâ r i e r s  named below by the Post- 
sion«ê Geil®ra1, Pursuant to the provi­
so., 4°r section 406 of the Federal Avia- 
of mftnV* *958, for the transportation 
rontoc. 1 by aircraft over their respective 

described below, the facilities 
ices <¿¡¡2 ufeiul therefor, and the serv- 

1 ^uuected therewith are:
ciflc mail matter other .than spe- 

mail matter for which States are

NOTICES
elsewhere established, the rates of com­
pensation shall be as follows: 

a. A rate of 42.09 cents per ton-mile 
for the Latin American services of 
Braniff International Airways, Inc., Delta 
Air Lines, Inc., and Pan American World 
Airways, Inc., for the period October 28,
1968, through May 31, 1969; of Carib­
bean-Atlantic Airlines, Inc., for the 
period September 17, 1968, through 
May 31, 1969; and of Trans Caribbean 
Airways, Inc .,8 for the period January 25,
1969, through May 31, 1969; except for 
service between the 48 contiguous States 
and the District of Columbia, on the one 
hand, and San Juan, P.R., the Virgin 
Islands, and Acapulco, Merida, Mexico 
City, and Monterrey, Mexico, on the 
other hand, and between points in Puerto 
Rico on the one hand and St. Croix and 
St. Thomas, V.I., on the other, between 
points in Puerto Rico, and between St. 
Croix and St. Thomas, VX This rate 
shall be applied in accordance with the 
terms and conditions set forth below.

b. For the period on and after June 1, 
1969, a rate of 32.5 cents per ton-mile for 
the Latin American services of Braniff 
International Airways, Inc., Caribbean- 
Atlantic Airlines, Inc., Delta Air Lines, 
Inc., Pan American World Airways, Inc.,’ 
and Trans Caribbean Airways, Inc., ex­
cept for service between the 48 contigu­
ous States and the District of Columbia, 
on the one hand, and San Juan, P.R., 
the Virgin Islands, and Acapulco, Merida, 
Mexico City, and Monterrey, Mexico, on 
the other hand, and between points in 
Puerto Rico on the one hand and St. 
Croix and St. Thomas, V.I., on the other, 
between points in Puerto Rico, and be­
tween St. Croix and St. Thomas, V.I. This 
rate shall be applied in accordance with 
the terms and conditions set forth below.

Mail ton-miles. The mail ton-miles for 
each shipment of mail shall be based 
upon the standard mileage established 
herein for service between the points of 
origin and destination of each shipment.1

Standard mileage. The standard mile­
age for each pair of points shall be as 
set forth in Appendix A to this order.* 

Changes in standard mileage. The 
standard mileages set forth in Appendix 
A to this order shall remain in effect 
throughout the period this rate order is 
in effect: Provided, however, That at any 
time the Board may institute a proceed­
ing, and any carrier subject to this order 
and/or the Postmaster General may 
make application to the Board for es­
tablishment of standard mileages to a 
new point: And provided further, how­
ever, That once each fiscal year the 
Board may institute a proceeding and 
any carrier subject to this order and/or

17043

the Postmaster General may make appli­
cation to the Board for revision of any 
standard mileage effective July 1 of such 
fiscal year. Such applications will not be 
regarded as reopening the rate. Applica­
tions provided for above shall be clearly 
entitled “Application for (New) (Re­
vised) Standard Mileage”, shall contain 
a clear and concise statement of the 
requested standard mileage or standard 
mileage revision and the facts upon 
which such request is based, and shall 
in all other respects conform to the ap­
plicable requirements of the rules of 
practice.

In establishing standard mileages to a 
new point, the Board will consider the 
routings of flights to such point and the 
number of flights required by the postal 
service. In establishing revised standard 
mileages, the Board will consider the ef­
fect of changes in airport location, mail 
flow, and flight routings reflected in the 
carriers’ general schedules during the 
first 7 days of the month immediately 
preceding the July 1 effective date of 
such revision.

Origin and destination of mail ship­
ments. As used herein “point of origin” 
means the point at which the carrier 
enplanes the mail shipment after receipt 
thereof from a Postal Administration or 
its representatives, from another rate­
making division of the same carrier, the 
operations of which divisions are not 
encompassed herein, or from another 
carrier; and “point of destination” 
means the point at which the carrier 
deplanes the mail shipment for delivery 
to a Postal Administration or its repre­
sentatives, to a separate ratemaking di­
vision of the same carrier, the operations 
of which division are not encompassed 
herein, or to another carrier.

Equalization of rates—Election to 
equalize. Any air carrier, or, pursuant to 
agreement, any two or more air carriers 
providing service on an interline or in­
terchange basis, may, by notice, elect 
to establish a reduced charge for the 
carriage of mail between:

(a) Any point where a UJ3. Post Office 
Department international exchange of­
fice is located* and any other point to 
which such international exchange office 
is authorized to dispatch air mail, or

(b) Foreign points,
equal to the charge than in effect for 
service between such points by any other 
air carrier or air carriers.

Notice of election to equalize rate. An 
original and three copies of each notice 
of election and agreement to equalize 
shall be field with the Board and a copy

»The Latin American rate was made ap­
plicable to Caribbean-Atlantic and Trans 
Caribbean on a temporary basis by Order 
69-7-152, dated July 30, 1969.

4 No tabulation of standard mileages is 
being attached to this order, and Appendix A 
to  Order 69-7-11, dated July 2,1969, is hereby 
incorporated by reference. Standard mileages 
applicable to the service of Caribbean- 
Atlantic Airlines and Trans Caribbean Air­
ways, will be issued at a future time.

* See footnote 4 above.

* Such offices for the Latin American area 
are: Chicago, Houston, Los Angeles, Miami 
New Orleans, New York, Washington, D.C., 
San Juan, P.R., and Charlotte Amalie, Freder- 
icksited, and Christiansted, V.I. The terms of 
this paragraph shall apply to points at which 
International exchange offices ar  ̂ hereafter 
established and shall cease to apply to any 
points at which international exchange of- 
flees are discontinued. The Postmaster Gen­
eral wiU file a notice of such new and 
discontinued offices in this docket and serve 
a copy on each carrier subject to this order.
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thereof shall he served upon the Post­
master General and each carrier provid­
ing on-line or connecting service between 
the stated points. Such notices shall con­
tain a complete description of the re­
duced charge being established, the 
routing over which it applies and how it 
is constructed and shall similarly de­
scribe the charge being equalized with.

Any equalized rate established pur­
suant to this order shall be effective for 
the electing carrier or carriers as of the 
date of filing of the notice or such later 
date as may be specified in the notice, 
until such election is terminated. Elec­
tions may be terminated by any electing 
carrier upon 10 days’ notice filed with 
the Board and served upon the Post­
master General and each carrier provid­
ing on-line or connecting service between 
the stated points.

Division of equalized rates. In  case of 
equalization of rates by agreement, the 
¡agreement shall provide for the prora­
tion of the mail compensation between 
participating carriers on the basis of the 
relative compensation which would 
otherwise be payable to each carrier in 
the absence of such an equalization. In 
the absence of an agreement among car­
riers for equalization of rates for inter­
line or interchange shipments between 
a stated pair of points, any carrier (or 
two or more carriers jointly) may, by no­
tice, elect to receive as its portion of the 
total compensation for each shipment 
the amount remaining after subtracting 
from such total compensation the com­
pensation due the other carrier or car­
riers, involved (nonelecting carriers). 
Such total compensation shall be com­
puted on the basis of the lowest rate then 
In effect for service between the stated 
pair of points for any carrier or carriers. 
The compensation due the nonelecting 
carrier or carriers shall be that other­
wise applicable to the point-to-point 
service it actually provides. In those in­
stances where there is a nonelecting car­
rier or carriers involved in providing the 
through service and two or more car­
riers elect to receive payment under this 
provision, the total payment due such 
electing carriers shall be prorated by 
them on the basis of the relative com­
pensation which would otherwise be pay­
able to each of them in the absence of the 
provisions of this paragraph.

Divisions of equalized rates prescribed 
by the Board. In  the event that any car­
rier is unable to enter into an agreement 
with any other carrier to transport mail 
between any stated points at a reduced 
rate it may file an application with the 
Board requesting it to determine and fix 
a  different method of apportioning the 
total compensation for each such ship­
ment of mail between the participating 
carriers. Such applications shall not be 
deemed to reopen the mail rates fixed by 
this order. An original and 19 copies of 
such an application shall be filed. Appli­
cations filed pursuant to this paragraph 
shall conform generally to the provisions 
of the rules of practice governing the 
filing of petitions in mail rate cases. 
Within 7 days after the application is 
served, any party may file an answer in

support of or in opposition to the appli­
cation, together with any documentary 
material upon which it relies. Any order 
upon application filed pursuant to this^ 
paragraph shall be effective no earlier 
than the date of filing of the application 
with the Board.

In  reviewing such application, the 
Board will consider, among other perti­
nent factors, the need for the proposed 
service, the historical participation of 
electing carrier or carriers in the trans­
portation of mail between such stated 
points, the amount of absorption re­
quired, and the grounds for refusal by 
the carrier or carriers to enter into an 
equalization agreement. After hearing 
the carriers concerned, either orally or 
in writing, in those cases where it deems 
such action appropriate the Board will 
by order prescribe the method for appor­
tioning the total compensation between 
such carriers, but in no event shall the 
carrier or carriers which refuse to enter 
into an agreement to equalize compensa­
tion be required to accept less than the 
compensation which would have been 
payable if the services were performed 
under voluntary equalization agreement.

2. The final service mail rates here 
fixed and determined are to be paid in 
their entirety by the Postmaster General.

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a) and 400 thereof, and 
pursuant to the regulations promulgated 
in 14 CFR Part 302:

It is ordered, That:
1. All interested persons and particu­

larly Braniff Airways, Inc., Caribbean- 
Atlantic Airlines, Inc., Delta Air Lines, 
Inc., Pan American World Airways, Inc., 
Trans Caribbean Airways, Inc., and the 
Postmaster General are directed to show 
cause why the Board should not adopt 
the foregoing proposed findings and con­
clusions and fix, determine, and publish 
the final rates specified above.

2. Further procedures herein shall be 
in accordance with 14 CFR Part 302, and, 
if there is any objection to the rates or 
to the other findings and conclusions 
proposed herein, notice thereof shall be 
filed within 10 days after the date of 
service of this order, and if notice is 
filed, written answer and supporting 
documents shall be filed within 30 days 
after date of service of this order.

3. If notice of objection is not filed 
within 10 days, or if notice is filed and 
if answer is not filed within 30 days after 
service of this order, all persons shall be 
deemed to have waived the right to a 
hearing and all other procedural £teps 
short of a final decision by the Board, and 
the Board may enter an order incor­
porating the findings and conclusions 
proposed herein and fix and determine 
the final rates specified herein.

4. If answer is filed presenting issues 
for hearing, the issues involved in de­
termining the fair and reasonable rates 
herein shall be limited to those specifi­
cally raised by such answers except as 
otherwise provided in 14 CFR 302.307,

5. This order shall be served upon 
Braniff Airways, Inc., Caribbean-Atlantic

Airlines, Inc., Delta Air Lines, Inc., Pan 
American World Airways, Inc., Trans 
Caribbean Airways, Inc., and the Post­
master General.

This order will be published in the 
F ederal R egister.

By the Civil Aeronautics Board.
[ seal] H arold R. S anderson, 

Secretary.
[F.R. Doc. 69-12494; Filed,' Oct. 17, 1969; 

8:46 a.m.]

[Docket No. 18381]
NONPRIORITY MAIL RATES CASE 

Notice of Oral Argument
Notice is hereby given, pursuant to 

the provisions of the Federal Aviation 
Act of 1958, as amended, that oral argu­
ment in the above-entitled proceeding 
is assigned to be heard on October 29, 
1969, at 10 a.m., e.s.t., in Room 1027, 
Universal Building, 1825 Connecticut 
Avenue NW., Washington, D.C., before 
the Board.

Dated at Washington, D.C., Octo­
ber 14,1969.

[seal] Thomas L. Wrenn,
Chief Examiner.

[F.R. Doc. 69-12498; Filed, Oct. 17, 1969;
8:47 a.m.]

[Docket No. 20882, etc.]
SERVICE TO FORT MYERS, SARA-

SOTA-BRADENTON AND ORLANDO 
CASE

Notice of Hearing
Notice is hereby given, pursuant to the 

provisions of the Federal Aviation Act 
of 1958, as amended, that a public hear­
ing in the above-entitled proceeding will 
be held before the undersigned examiner 
on November 4, 1969, a t 10 a.m., e.s.t., in 
the Island Room of the Colony Beach 
Club, 1620 Gulf of Mexico Drive, Long­
boat Key, Sarasota, Fla., a t which the 
evidence of the Florida civic parties will 
be received. Upon conclusion of the Sara­
sota City session, the hearing will re­
convene on November 12,1969, at 10 ain., 
e.s.t., in Room 726, Universal Building, 
1825 Connecticut Avenue NW, Washing­
ton, D.C., to receive the evidence of the 
remaining parties.

For information concerning the issues 
involved and other details of this pro­
ceeding, interested persons are referred 
to the prehearing conference repor 
served July 28, 1969, and other docu­
ments which are in the docket of this 
proceeding on file in the Docket Section 
of the Civil Aeronautics Board.

Dated at Washington, D.C., October 14, 
1969.

[ seal] H yman Goldberg,
Bearing Examiner»

[FJR. Doc. 69-12497: Filed, Oct. 17, l®6®» 
8:47 a.m.]
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FEDERAL MARITIME COMMISSION
[Docket No. 69-52]

JOHNS-MANVILLE PRODUCTS CORP.
Petition for Declaratory Order

Johns-Manville Products Corp. has 
petitioned the Commission seeking a 
declaratory order to terminate a contro­
versy between themselves and Dilling­
ham Line, Inc. The controversy involves 
the application of a specific commodity 
description in Dillingham’s tariff No. 1, 
FMC-F No. 1. In September 1968, Johns- 
Manville tendered three shipments of as­
bestos-cement air ducts (Transite Air 
Duct) to Dillingham. Bills of lading were 
prepaid by Johns-Manville a t the rates 
specified in Dillingham’s tariff in Item 
407 “Conduit or pipe, cement, contain­
ing asbestos fibre.” In  January 1969, Dil­
lingham submitted balance due bills 
totaling $5,161.68 alleging misdescription 
of the three shipments and basing the 
balance due on Item 5 of the tariff 
“Merchandise, cargo or freight, N.O.S.” 

Johns-Manville contends that the arti­
cle shipped comes within the tariff de­
scription of Item 407. They contend that 
Transite Air Duct is a conduit or pipe, 
cement, containing asbestor fiber, and 
that it is no different than other transite 
products such as irrigation, house con­
nection, or sewer pipe insofar as compo­
sition is concerned, all being specifically 
ratable per Item 407.

Johns-Manville asks that after due 
investigation an order be made determin­
ing the validity of the commodity 
description.

Dillingham states that it concurs with 
Johns-Manville’s statement of the na­
ture of the controversy and description 
of the transaction. Dillingham contends 
that since Johns-Manville advertises its 
product as an air duct and since in its 
description of the product attempts to 
convey the impression that the product 
is a higher or different grade material 
than either common asbestos cement 
pipe or ordinary asbestos cement con­
duit, commodity Item No. 407 is not 
applicable.

Dillingham prays for an order deter­
mining the validity of the commodity 
description and any further order the 
Commission may deem appropriate.

Under section 5(d) of the Administra­
tive Procedure Act (5 U.S.C. 554(e)) we 
are given broad discretion whether to 
“sue a declaratory order to terminate a 
controversy or to remove uncertainty. 
I*® fiud that the petition and reply set 
lorth a true controversy and constitute 
a Proper case for the issuance of a de­
claratory order. We will consider the pe- 
ltion and issue an order terminating the 

controversy.
Petitioner has asked for “due 

hoo« 8a^ on” no hearing has
tn n requested. It appears unnecessary 
r>f»+u-nt ûc  ̂ a f°rmal hearing since the

aiid reply demonstrate no ap- 
foetus! dispute between the par- 

or ^  ^ the nature of the controversy 
Thw-of description of the transaction, 

retore, the proceeding on this mat­

ter will be limited to the filing of briefs 
of law and affidavits of fact with pro­
vision for hearing and taking of evi­
dence only if it appears that an honest 
dispute exists as to any pertinent facts.

Now, therefore, it is ordered, That pur­
suant to section 5(d) of the Adminis­
trative Procedure Act (5 U.S.C. 554(e)) 
and Rule 5(h) of the Commission’s rules 
of practice and procedure (46 CFR 
502.69) a  proceeding be instituted for the 
purpose of issuance of a declaratory or­
der terminating the controversy between 
Johns-Manville Products Corp. and Dil­
lingham Line, Inc., regarding the appli­
cability of Item 407 of Dillingham Line, 
Inc.’s, tariff No. 1, FMC-F No. 1 to three 
shipments of asbestos-cement air ducts 
tendered in September 1968 by Johns- 
Manville Products Corp. and carried by 
Dillingham Line, Inc.

I t  is further ordered, That this pro­
ceeding shall be limited to the sub­
mission of affidavits of fact, memo­
randa of law, and replies. Should any 
party feel that an evidentiary hear­
ing is required, any request for such 
hearing must be accompanied with a 
statement setting forth in detail the 
facts to be proven, then: relevance to 
the issues in this proceeding, and 
why such proof cannot be submitted 
through affidavit. Request for hearing 
shall be filed on or before October 28, 
1969. Affidavits' of fact and memoranda 
of law shall be filed, unless otherwise 
ordered by the Commission, no later 
than close of business November 7, 1969. 
Replies thereto shall be filed no later 
than the close of business November 17, 
1969. An original and 15 copies of affida­
vits of fact, memoranda of law, and re­
plies are required to be filed with the 
Secretary, Federal Maritime Commis­
sion, Washington, D.C. 20573. Copies of 
any papers filed with the Secretary 
should also be served upon all parties 
hereto.

I t  is further ordered, That this order 
be published in the F ederal R egister 
and served upon the parties to this 
proceeding.

Persons other than the present par­
ties to this proceeding who desire to be­
come a party shall file a petition for 
leave to intervene in accordance with 
Rule 5(1) (46 CFR 502.72) of the Com­
mission’s rules of practice and procedure 
no later than October 28,1969.

By the Commission.
[seal] T homas Lis i ,

Secretary.
[F.R. Doc. 69-12508; Filed, Oct 17, 1969;

8:47 a.m.]

FEDERAL RESERVE SYSTEM
WALKER BANK & TRUST CO.

Order Approving Acquisition of 
Bank’s Assets

In the matter of the application of 
Walker Bank & Trust Co. for approval of 
acquisition of assets of The First Na­
tional Bank of Coalville.

There has come before the Board of 
Governors, pursuant to the Bank Merger 
Act, as amended 12 U.S.C. 1828(c), an 
application by Walker Bank & Trust Co., 
Salt Lake City, Utah, a State member 
bank of the Federal Reserve System, for 
the Board’s prior approval of that bank’s 
acquisition of assets and assumption of 
deposit liabilities of The First National 
Bank of Coalville, Coalville, Utah (which 
is under the receivership of the Federal 
Deposit Insurance Corporation) ; and, as 
an incident thereto, Walker Bank & 
Trust Co. has applied, under section 9 of 
the Federal Reserve Act (12 U.S.C. 321) 
for the Board’s prior approval of thé 
establishment by that bank of a branch 
at the sole location of The First National 
Bank of Coalville.

Published notice of the proposed ac­
quisition of assets and assumption of 
deposit liabilities and requests for reports 
on the competitive factors involved 
therein have been dispensed with as au­
thorized by said Bank Merger Act.

Upon consideration of all relevant ma­
terial in the light of the provision of said 
Act:

I t  is hereby ordered, For the reasons 
set forth in the Board’s accompanying 
Statement,1 that said applications be and 
hereby are approved and that said ac­
quisition of assets and assumption of 
deposit liabilities and establishment of 
the branch may be consummated im­
mediately, but not later than 3 months 
after the date of this order unless such 
period is extended for good cause by the 
Board or the Federal Reserve Bank of 
San Francisco pursuant to delegated 
authority.

Dated at Washington, D.C., this 9th 
day of October 1969.

By order of the Board of Governors.
[seal] R obert P. Forrestal, 

Assistant Secretary.
[F.R. Doc. 69-12504; Filed, Oct. 17, 1969;

8:47 a.m.]

FEDERAL POWER COMMISSION
[Docket No. G—2584 etc.]

MOBIL OIL CORP. ET AL.
Notice of Applications for Certificates, 

Abandonment of Service and Peti­
tions To Amend Certificates 2

October 10, 1969.
Take notice that each of the Appli­

cants listed herein has filed an appli­
cation or petition pursuant to section 7 
of the Natural Gas Act for authorization 
to sell natural gas in interstate com­
merce or to abandon service as described 
herein, all as more fully described in

1 Filed as part of the original document. 
Copies available upon request to the Board 
of Governors of rile Federal Reserve System, 
Washington, D.C. 20551, or to the Federal 
Reserve Bank of San Francisco.

1 This notice does not provide for con­
solidation for hearing of the several matters 
covered herein.
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NOTICES 17047
Docket No; 

and date filed Applicant

CI70-308--------- Imperial-American Management
A 9-26-69 Co., 777 Main Bldg., Houston,

Tex. 77002.
CI70-309..............Ball, Frasure & Stutter Gas Co., c/o

A 9-29-69 James F. Scott, Agent, 124 Valley
St., Salem, W. Va. 26426.

CI70-310............ . Pan American Petroleum Corp.,
A 9-29-69 Post Office Box 691, Tulsa, Okla.

74102.
AI70-311.....................do.................

A 9-29-69

C170-313..............Imperial-American
A 9-29-69 Co. Management

Purchaser, field, and location:
Price 

Per Mcf
Pres­
sure
base

Michigan Wisconsin Pipe Line Co., 
Woodward Area, Woodward Coun­
ty, Okla.

>19.5 14.65

Consolidated Gas Supply Corp., 
Grant District, Doddridge Coun­
ty. W. Va.

25.0 15.325

United Fuel Gas Co., Eugene Island 
Block 273 Field, Offshore Louisi­
ana.

21.25 16.025

Texas Gas Transmission Corp., 
Eugene Island Block 273 Field, 
Offshore Louisiana.

21.25 15.026

Michigan Wisconsin Pipe Line Co., 
Laveme Field, Harper and Ellis 
Counties, Okla.

>17.0 14.65

Texas Gas Transmission Corp., 
Chalkley Field, Cameron Parish, 
La.

(•*)

Panhandle Eastern Pipe Line Co., 
acreage in Meade County, Kans. Depleted

Tennessee Gas Pipeline Co., a divi­
sion of Tenneco Inc., South Marsh 
Island Block 79 Field, Offshore 
(Federal), Louisiana.

20.0 15.025

Texas Gas Transmission Corp., 
Chalkley Field, Cameron Parish, 
La.

13.6711 16.025

Lone Star Gas Co., Doyle Field, 
Stephens County, Okla. 16.0 14.65

United Fuel Gas Co., Ravenswood 
Field, Jackson County, W. Va. 28.0 15.325

CI70-314.........._. Exchange Oil <& Gas Co., 1200 Oil &
A 9-29-69 Gas Bldg., New Orleans, La.

70112.
CI70-315....... ......A. L. Abercrombie (Operator) et al.,

B 9-25-69 801 Union Center, Wichita, Kans.
67202.

CI70-316---------- Mobil Oil Corp..............
A 9-29-69 .......... .

CI70-317------ — Exchange Oil & Gas Co. (successor
(Cr—3101) to Humble Oil & Refining Co.).
F 9-29-69 . ’

OI70-M8...^----- L. L. Wilkins E & O Co. (successor
(CI62-984) to Gulf Oil Corp. (Operator) et
F 9-29-69 al.), Box 757, Healdton, Olka.

73438.
C170-319-.......... Rudder Oil & Gas Co., Post Office

A 9-30-69 Box 126, Belpre, Ohio 45714.

of'fecffittesto ta k e ^ d fg a s68 ̂ the &rea t0 take the gas expected to be Produced and does not propose construction 
j Subject to upward and downward B.t.u. adjustment.
A proposed rate to 16 cents per Mcf Is currently suspended in Docket No. G-17437 

: Applicant executed certain leases to El Paso Natural Gas Co.
Eatinn?i1cmt„o6c.q<li,eStS 9ert,ifl?ai e heretofore issued in Docket No. G-18008 be terminated and the authori-iw  n i sed f 88 thereunder be included under its certificate in Docket No. G-20226. 

well is no longer capable of producing gas in commercial quantities.
J Includes 0.1549-cent tax reimbursement.
i P?i*iiCant states its willingness to accept certificate at the rate of 15 cents per Mcf @ 14.65 d s i a Pending-temporary authorization granted only. p

’ * bj.®ct to deduction for compression, if required.
is D°cket No. CI70-312 as an initial service application. Docket No. CI70-312

“ bv letter as an amendment to add acreage in Docket No. CI70-312.
as nwdifiedbyOpiffion N o ^ - A ^ 0“ 1* ftgrCed t0 aCCept permanent certificate conditioned as Opinion No. 468,
Rl68L-346iCable t0 aCTeage acquired fr°m Humble Oil & Refining Co. Rate in effect subject to refund in Docket No.

u p Pphcable to acreage acquired from Austral Oil Co., Inc. 
n#r Prcvi<les for rate of 21.25 cents per Mcf; however, Applicant has agreed to accept certificate at 20 cents
P«r Mcf (gas well gas) and 18.5 cents per Mcf (casinghead gas) in accordance with OpM onNo. 546

[F.R . Doc. 69-12420; F iled , O ct. 17,1969; 8 :45  a.m .]

[Docket No. CP70-80]
EL PASO NATURAL GAS CO.

Notice of Application
October 10, 1969.

Take notice that on October 2, 1969, 
El Paso Natural Gas Co. (Applicant), 
£ost Office Box 1492, El Paso, Tex. 79999, 
hied in Docket No. CP70-80 a “budget- 
type” application pursuant to section 
ic) of the Natural Gas Act as imple­

mented by § 157.7 of the regulations 
hereunder, for a certificate of public 
onvenience and necessity authorizing 
e construction and limited-term oper- 

"7>n’ during the calendar year 1970, of 
aturai gas sales, and appurtenant facili- 

”9 ^  utilized for its Southern Divi- 
rp0oi u fc9m ®ales> °n either a direct or 
piafoij °f natural gas for uses asso- 

ated with the production of oil or gas. 
PPiicant also requests authorization for 

farfu« lt®d-term operation of existing 
tho therefor, where available arid 
limiw^hern Division System sale, on a 
e 2 t term basis* durinS the 1970 cal- 
.. year> °f natural gas for resale for 

s associated with the drilling of oil or
inthWellS’ aU “  more folly set forth 

e application which is on file with

the Commission and open to public 
inspection.

Applicant further requests that waiver 
of the 10-day reporting requirements of 
§ 157.22 (c) and (e) of the Commission’s 
regulations be granted and that Appli­
cant be permitted to report data for 
direct drilling gas sales following expira­
tion on December 31, 1970, of the 
“budget-type” authorizations requested.

Applicant states that it anticipates 
requests for short-term direct gas service 
for such purposes as pumping, injection, 
pressure maintenance, equipment fuel, 
various lease and camp uses, and emer­
gency standby service. Applicant further 
states that it anticipates requests for 
both direct and resale gas service for 
use in drilling oil or gas wells. Under 
the authorizations requested Applicant 
would not install more than 25 sales 
facility installations, and their aggre­
gate, installed cost -would not exceed 
$42,500.

Applicant proposes that all new sales 
initiated on either a direct or resale 
basis consistent with the limited-term, 
“budget-type” authorizations requested 
be made, for the respective terms thereof, 
at a rate Identical to that in effect under 
Rate Schedule X -l of Applicant’s FPC

Gas Tariff, Original Volume No. 1, at the 
time each such sale is commenced. Iri 
addition, with respect to drilling gas 
sales, made on either a direct or resale 
basis, which would be for a very short 
duration, customarily not to exceed 120 
days, and to any other new sale of similar 
short duration, a purchaser would be 
required to pay a connection charge of 
$500 and a $5 daily facility charge unless, 
as to direct drilling gas sales made in 
the San Juan Basin, the $500 charge is 
waived in those instances where the gas 
well completed is dedicated to Applicant.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Novem­
ber 7, 1969, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac­
cordance with the requirements of the 
Commission’s rules of practice and pro­
cedure (18 CFR 1.8 or 1.10) and the regu­
lations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti­
tion to intervene in accordance with the 
Commission’s rules.

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro­
cedure, a hearing will be held without 
further notice beforq the Commission on 
this application if no petition to inter­
vene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the pub­
lic convenience and necessity. If a peti­
tion for leave to intervene is timely filed, 
or if the Commission on its own motion 
believes that a formal hearing is re­
quired, further notice of such hearing 
will be duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.

K enneth F. P lu m b ,
Acting Secretary.

[F.R. Doc. 69-12456; Filed, Oct. 17, 1969;
8:45 a.m.]

[Docket No. CP70-79]

EL PASO NATURAL GAS CO.
Notice of Application

October 10, 1969.
Take notice that on October 2, 1969 

El Paso Natural Gas Co. (Applicant) 
Box 1492, El Paso, Tex. 79999, filed in 
Docket No. CP70—79 a “budget-type” ap­
plication pursuant to section 7 (c) of the 
Natural Gas Act, as implemented by 
§ 157.7 of the regulations thereunder, 
for a certificate of public convenience.
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and necessity authorizing the construc­
tion, during the calendar year 1970, and 
operation of gas-sales facilities, the sale 
and delivery of natural gas by means 
thereof, and the sale and delivery of nat­
ural gas by means of f acilities to be con­
structed during the calendar year 1970, 
and operated by Pacific Gas Transmis­
sion Co. (PGT), all as more fully set 
forth in the application which is on file 
with the Commission and open to pub­
lic inspection.

Applicant states that the proposed fa­
cilities are to be utilized for the sale and 
delivery of natural gas to Applicant’s 
existing, authorized Northwest Division 
distributor customers for resale and gen­
eral distribution to consumers situated 
in existing market areas in the States of 
Colorado, Utah, Wyoming, Idaho, Ore­
gon, and Washington. The rates which 
shall apply to the proposed sales and 
deliveries are those contained in Appli­
cant’s FPC Gas Tariff Original Volume 
No. 3. To implement the foregoing sales 
and deliveries Applicant will utilize sup­
plies of natural gas attached directly to 
its Northwest Division System or trans­
ported for the account of Applicant by 
PGT.

The application reflects that the max­
imum facilities for which authorization 
is sought consist of 20 taps at an aggre­
gate cost not to exceed $26,000; 20 meas­
uring and regulating stations at an ag­
gregate cost not to exceed $190,000; and 
three lateral or loop pipelines, not to 
exceed a maximum diameter of 8%-inch
O.D. and a maximum length of 7 miles, 
at an aggregate cost not to exceed $84,- 
000. The total cost of all the proposed 
facilities will not exceed $300,000, and 
will be financed by working funds, and 
supplemented by short-term loans.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Novem­
ber 7, 1969, file With the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac­
cordance with the requirements of the 
Commission’s rules of practice and pro­
cedure (18 CFR 1.8 or 1.10) and the reg­
ulations under the Natural Gas Act . (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file 
a petition to intervene in accordance 
with the Commission’s rules.

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural' Gas Act and the 
Commission’s rules of practice and pro­
cedure, a hearing will be held without 
further notice before the Commission 
on this application if no petition to in­
tervene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds , that a grant 
of the certificate is required by the pub­
lic convenience and necessity. If a peti­

tion for leave to intervene is timely filed, 
or if the Commission on its own motion 
believes that a formal hearing is re­
quired, further notice of such hearing 
will be duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.

K enneth F. P lumb, 
Acting Secretary.

[F.R. Doc. 69-12457; Filed, Oct. 17, 1969;
8:45 a.m.]

[Docket No. CP70-83]
TENNESSEE GAS PIPELINE CO.

Notice of Application
October 10,1969.

Take notice that on October 6, 1969, 
Tennessee Gas Pipeline Co., a division 
of Tenneco Inc. (Applicant), Post Office 
Box 2511, Houston, Tex. 77001, filed in 
Docket No. CP70-83 an application pur­
suant to section 7(c) of the Natural Gas 
Act for a certificate of public conven­
ience and necessity authorizing Appli­
cant to transport and deliver natural 
gas to Consolidated Gas Supply Corp. 
(CGS) for Jfche account of United Fuel 
Gas Co. (UFG), all as more fully set 
forth in the application which is on file 
with the Commission and open to pub­
lic inspection.

Applicant proposes to deliver natural 
gas to CGS for the account of UFG. 
Applicant will deliver such gas through 
mutual dispatching arrangements by in­
creasing the volumes of gas currently 
sold and delivered to CGS at Applicant’s 
Broad Run-Comwell Sales Meter Sta­
tion and by reducing the volumes of gas 
currently sold and delivered to UFG at 
Applicant’s Broad Run-Cobb Sales Meter 
Station. Applicant states that the rela­
tively small volumes of gas which will 
be delivered to CGS for the account of 
UFG will not alter the total daily 
volumes of gas delivered to these cus­
tomers by Applicant through its exist­
ing measuring facilities and, thus, will 
have no impact on the operation of Ap­
plicant’s existing transmission facilities. 
Applicant further states that authoriza­
tion to render the proposed service is 
requested in order to complement the 
joint application of CGS and UFG in 
Docket No. CP70-31.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Novem­
ber 10, 1969, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac­
cordance with the requirements of the 
Commission’s rules of practice and pro­
cedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti-

tion to intervene in accordance with the 
Commission’s rules.

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro­
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter­
vene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion 
believes that a formal hearing is re­
quired, further notice of such hearing 
will be duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.

K enneth F. P lumb, 
Acting Secretary.

[F.R. Doc. 69-12458; Filed, Oct. 17, 1969;
8:45 am.]

SECURITIES AND EXCHANGE 
COMMISSION
[File No. 7-3229]

AMERADA-HESS CORP.
Notice of Application for Unlisted 

Trading Privileges and of Oppor­
tunity for Hearing

O ctober 13,1969.
In the matter of application of the 

Boston Stock Exchange for unlisted trad­
ing privileges in a certain security.

The above named national securities 
exchange has filed an application with 
the Securities and Exchange Commission 
pursuant to section 12(f) (1) (B) of the 
Securities Exchange Act of 1934 and Rule 
12f- l  thereunder, for unlisted trading 
privileges in the preferred stock of the 
following company, which security is 
listed and registered on one or more 
other national securities exchange:
Amerada-Hess Corp., $3.50 Cumulative Con­

vertible Preferred Stock, Series, File No. <- 
3229.
Upon receipt of a request, on or before 

October 28, 1969, from any interested 
jerson, the Commission will determine 
vhether the application shall be set down 
lor hearing. Any such request shorn 
state briefly the nature of the 
>f the person making the request and tn 
position he proposes to take at the ne - 
ng, if ordered. In addition, any inte 
person may submit his views or any a. “ 
;ional facts bearing on the said apP 
kion by means of a letter addressed to 
Secretary, Securities and Exchange c 
nission Washington 25, D.C., n° 
khan the date specified. If n° oner, 
quests a hearing, this applicahfm j^. 
determined by order of the Comm
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on the basis of the facts stated therein 
and other information contained in the 
official files of the Commission pertain­
ing thereto.

For the Commission (pursuant to 
delegated authority).

[seal] Orval L. DuB ois,
Secretary.

[F.R. Doc. 69-12467; Filed, Oct. 17, 1969; 
8:45 a.m.]

[File No. 7-3228, etc.]
AMERADA-HESS CORP. ET AL.

Notice of Applications for Unlisted 
Trading Privileges and of Oppor­
tunity for Hearing

October 13,1969.
In the matter of applications of the 

Boston Stock Exchange for unlisted 
trading privileges in certain securities.

The above-named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to section 12(f) (1) (B) of the 
Securities Exchange Act of 1934 and Rule 
12f—1 thereunder, for unlisted trading 
privileges in the common stocks of the 
following companies, which securities are 
listed and registered on one or more other 
national securities exchanges:

File No.
Amerada-Hess Oorp_______________  7—3228
Aguirre Oo_____________________~~~ 7-3230
Anthony Pools, Inc________________  7—3231
Avnet, Inc____ _____________ ____  7—3232
Baker Oil Tods, Inc_______________  7—3233
Cosxnodyne Corp__________________  7—3234
Dymo Industries, Inc______________  7-3235
Federal Sign and Signal Oorp______  7-3236
dale Industries, Inc_______ ________  7—3237
H & B American Oorp______________  7-3238
Head Ski Oo., Inc___________    7—3239

Upon receipt of a request, on or before 
October 28, 1969, from any interested 

the Commission will determine 
whether the application with respect to 
any of the companies named shall be set 
oowirfbr hearing. Any such request 
should state briefly the title of the secu- 

™ which he is interested, the nature 
oi the interest of the person making the 
equest, and the position he proposes to 

Jake at the hearing, if ordered. In addi- 
won, any interested person may submit 

views or any additional facts bearing 
n any of the said applications by means 

« a ffpter addressed to the Secretary, 
wJ^ h es  and Exchange Commission, 
Washington 25, D.C., not later than the 
imT s?.®cifled- K no one requests a hear- 
DifpoY- h respect to any Particular ap- w cation, such application will be deter-

ned by order of the Commission on the 
asis of the facts stated therein and 

oi ,C1L information contained in the offi- 
theret °f ° ° mmission pertaining

the Commission (pursuant to dele­
gated authority).

ts®AL] Orval L. DuBois,
(p Secretary.

Poe. 69-12468; Filed, Oct. 17, 1969;
8:45 a.m.]

NOTICES
[Files Nos. 7-3246—7-3256]

CALIFORNIA FINANCIAL CORP. ET AL.
Notice of Applications for Unlisted 

Trading Privileges and of Oppor­
tunity for Hearing

October 13,1969.
In the matter of applications of the 

Midwest Stock Exchange for unlisted 
trading privileges in certain securities.

The above-named nationâl securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to section 12(f) (1) (B) of the 
Securities Exchange Act of 1934 and Rule 
12f—1 thereunder, for unlisted trading 
privileges in the common stocks of the 
following companies, which securities 
are listed and registered on one or more 
other national securities exchanges:

File No,
California Financial Corp__________  7-3246
Columbia Pictures Industries, Inc__  7—3247
Evans Products Oo_______________ I 7-3248
Homestake Mining Oo_____________  7—3249
Hercules Inc______________________ 7-3250
Ingersoll-Rand Co_______ _____ _” I 7-3251
Leasco Data Processing Equipment

Corp__ _________________________  7—3252
The Lionel Corp___________________  7-3253
Loew’s Theaters, Inc.____________ _ 7-3254
National Industries, Inc___________  7—3255
Natomas Co_______________________  7-3256

Upon receipt of a request on or before 
October 28, 1969, from any interested 
person, the Commission will determine 
whether the application with respect to 
any of the companies named shall be set 
down for hearing. Any such request 
should state briefly the title of the secur­
ity in which he is interested, the nature 
of the interest of the person m a k in g  the 
request, and the position he proposes to 
take gt the hearing, if ordered. In addi­
tion, any interested person may submit 
his views or any additional facts bearing 
on any of the said applications by means 
of a letter addressed to the Secretary 
Securities and Exchange Commission! 
Washington 25, D.C., not later than the 
date specified. If no one requests a hear­
ing with respect to any particular appli­
cation, such application will be deter­
mined by order of the Commission on the 
basis of the facts stated therein and 
other information contained in the offi­
cial files of the Commission pertaining 
thereto.

For the Commission (pursuant to del­
egated authority).

fsEAL] Orval L. D uB ois,
Secretary.

[F.R. Doc. 69-12469; Filed, Oct. 17, 1969;
8:45 a.m.]
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Stock Exchange for unlisted trading 
privileges in a certain security.

The above-named national securities 
exchange has filed an application with 
the Securities and Exchange Commission 
pursuant to section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and Rule 
12f—1 thereunder, for unlisted trading 
privileges in the common stock of the 
following company, which security is 
listed and registered on one or more 
other national securities exchange:
General Public Utilities 

vania), File No. 7-3267.
Corp. (Pennsyl-

Upon receipt of a request, on or before 
October 28, 1969, from any interested 
person, the Commission will determine 
whether the application shall be set down 
for hearing. Any such request should 
state briefly the nature of the interest 
of the person making the request and 
the position he proposes to take at the 
hearing, if ordered. In addition, any in­
terested person may submit his views 
or any additional facts bearing on the 
said application by means of a letter ad­
dressed to the Secretary, Securities and 
Exchange Commission, Washington 25, 
D.C., not later than the date specified! 
If no one requests a hearing, this appli­
cation will be determined by order of the 
Commission on the basis of the facts 
stated therein and other information 
contained in the official files of the Com­
mission pertaining thereto.

For the Commission (pursuant to dele­
gated authority).

[seal] Orval L. D uB ois,
Secretary.

[F.R. Doc. 69-12470; Filed, Oct. 17, 1969;
8:45 a.m.]

[File No. 7-3267]
GENERAL PUBLIC UTILITIES CORP 

(PENNSYLVANIA)
Notice of Application for Unlisted 

Trading Privileges and of Oppor­
tunity for Hearing

October 13, 1969.
In the matter of application of 

the Philadelphia-Baltimore-Washington

[Files Nos. 7-3240—7-3245]
LEHIGH VALLEY INDUSTRIES ET AL.
Notice of Applications for Unlisted 

Trading Privileges and of Oppor­
tunity for Hearing

October 13, 1969.
In the matter of applications of the 

Boston Stock Exchange for unlisted trad­
ing privileges in certain securities.

The above-named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and Rule 
12f - l  thereunder, for unlisted trading 
privileges in the common stocks of the 
following companies, which securities 
are listed and registered on one or more 
other national securities exchanges:

File. No.
Lehigh Valley Industries___________  7-3240
Lionel Corp__*________________   7-3241
Natomas Co_______________________ 7-3242
Northwest Industries, Inc__________  7-3243
General Public Utilities Corp. (Penn­

sylvania) --------------------------------   7_3244
Vikoa Inc_________________     7-3245

Upon receipt of a request, on or before 
October 28, 1969, from any interested 
person, the Commission will determine 
whether the application with respect to
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any of the companies named shall be set 
down for hearing. Any such request 
should state briefly the title of the se­
curity in which he is interested, the na­
ture of the interest of the person making 
the request, and the position he proposes 
to take at the hearing, if ordered. In ad­
dition, any interested person may submit 
his views or any additional facts bearing 
on any of the said applications by means 
of a letter addressed to the Secretary, Se­
curities and Exchange Commission, 
Washington 25, D.C., not later-than the 
date specified. If no one requests a hear­
ing with respect to any particular appli­
cation, such application will be deter­
mined by order of the Commission on 
the basis of the facts stated therein and 
other information contained in the offi­
cial files of the Commission pertaining 
thereto.

For the Commission (pursuant to dele­
gated authority).

[SEAL] ORVAL L .  D U B O IS ,
Secretary.

[F.R. Doc. 69-12471; Filed, Oct. 17, 1969;
8:45 ajn.]

[59-102]
NEW ENGLAND ELECTRIC SYSTEM

Notice of Filing Regarding Request 
for Additional Extension of Time To 
Comply With Order

October 13, 1969.
Notice is hereby given that New Eng­

land Electric System (“NEES”) , 441 Stu­
art Street, Boston, Mass. 02116, a reg­
istered holding company, has requested, 
pursuant to section 11(c) of the Public 
Utility Holding Company Act of 1935 
(“Act”), an additional period of 6 
months from October 3, 1969, to comply 
with this Commission’s order of March 
19, 1964 (Holding Company Act Release 
No. 15035). The order became final upon 
the entry, on April 3,1968, of a judgment 
of the U.S. Court of Appeals for the First 
Circuit affirming the order of the Com­
mission. That order directed, pursuant 
to section 11 Ob) (1) of the Act, that NEES 
dispose of all interests, direct or indi­
rect, it holds in its subsidiary gas utility 
companies. By order of the Commission 
dated July 11, 1969 (Holding Company 
Act Release No. 16424), NEES was 
granted a 6-month extension from 
April 3,1969.

It is stated, that during the past 6 
'months NEES has organized a Massa­
chusetts business trust, Massachusetts 
Gas System (“Mass Gas”) , to which, it 
is proposed, in a separate filing with the 
Commission (File No. 70-4796), all the 
debt and equity investments NEES holds 
in its gas utility subsidiary companies be 
transferred in exchange for Mass Gas 
common shares and notes to NEES. Mass 
Gas will become a subsidiary holding- 
company of NEES pending ultimate 
divestment.

NEES asserts that it has been unable 
in the exercise of due diligence to comply 
with the divestment order within the 
1 year period prescribed by sectional 1(c)

of the Act and that pursuant to that sec­
tion, a further 6-month extension of such 
period is necessary or appropriate in the 
public interest or for the protection of in­
vestors or consumers.

Notice is further given that any inter­
ested person may, not later than Novem­
ber 6, 1969, request in writing that a 
hearing be held in respect of such matter, 
stating the nature of his interest, the 
reasons for such request, and the issues 
of fact or law raised by said application 
which he desires to controvert; or he may 
request that he be notified should the 
Commission order a hearing in respect 
thereof. Any such request should be ad­
dressed: Secretary, Securities and Ex­
change Commission, Washington, D.C. 
20549. A copy of such request should be 
served personally or by mail (airmail if 
the person being served is located more 
than 500 miles from the point of mail­
ing) upon the applicant at the above- 
stated address, and proof of service 
thereof (by affidavit or, in case of an 
attorney at law, by certificate) should 
be filed with the request. At any time 
after said date, the application, as filed 
or as it may be amended, may be granted 
as provided in Rule 23 of the general 
rules and regulations promulgated under 
the Act, or the Commission may grant 
exemption from such rules as provided in 
Rules 20(a) and 100 thereof or take such 
other action as it may deem appropriate. 
Persons who request a hearing or advice 
as to whether a hearing is ordered will 
receive notice of further developments in 
this matter, including the date of the 
hearing (if ordered) and any postpone­
ments thereof.

By the Commission.
[seal] Orval L. D uB ois,

Secretary.
8:45 ajn.]

[F.R. Doc. 69-12466; Filed, Oct. 17, 1969;

[Files Nos. 7-3257—7-3266]

PANHANDLE EASTERN PIPE LINE CO. 
ET AL.

Notice of Applications for Unlisted 
Trading Privileges and of Oppor­
tunity for Hearing

October 13, 1969.
In  the matter of applications of the 

Midwest Stock Exchange for unlisted 
trading privileges in certain securitiesv 

The above-named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and 
Rule 12f-l thereunder, for unlisted trad­
ing privileges in the common stocks of 
the following companies, which securities 
are listed and registered on one or more 
other national securities exchanges;

File No.
Panhandle Eastern Pipe Line Cq—  7-3257
Pennzoil United, Inc______________  7—3258
Sanders Associates, Inc___________  7—3259
Signal Companies, Inc------------------  7-3260
Stokely-Van Camp, Inc-----------------  7—3261
Transitron Electronic Corp-----------  7—3262

File No.
Vornado, Inc. (Delaware)--------------  7-3263
Del E. Webb Corp__________________  7-3264
Whittaker Corp----- -----------------   7-3265
Zapata Norness, Inc___________ _—  7-3266

Upon receipt of a request, on or before 
October 28, 1969, from any interested 
person, the Commission will determine 
whether the application with respect to 
any of the companies named shall be set 
down for hearing. Any such request 
should state briefly the title of the secu­
rity in which he is interested, the nature 
of the interest of the person making the 
request, and the position he proposes to 
take at the hearing, if ordered. In addi­
tion, any interested person may submit 
his views or any additional facts bearing 
on any of the said applications by means 
of a letter addressed to the Secretary, 
Securities and Exchange Commission, 
Washington 25, D.C., not later than the 
date specified. If no one requests a hear­
ing with respect to any particular appli­
cation, such application will be deter­
mined by order of the Commission on the 
basis of the facts stated therein and 
other information contained in the offi­
cial files of the Commission pertaining 
thereto.

For the Commission 
delegated authority).

(pursuant to

[seal] Orval L. D uBois, 
Secretary.

[F.R. Doc. 69-12472; Filed, Oct. 17, 1969; 
8:45 a.m.]

[Release No. 8717] .
NEW YORK STOCK EXCHANGE

Proposed Amendments to 
Constitution

The Securities and Exchange Com­
mission announced today that the New 
York Stock Exchange (“NYSE”) has 
submitted for Commission comment pro- 
posed amendments to its Constitution 
which would allow member firms to 
issue securities to the public.

There are presently a number of pub­
licly held companies registered with the 
Commission as broker-dealers. Moreover, 
certain stock exchanges, although they 
require exchange approval for all voting 
shareholders, have permitted their mem­
bers’ or associate members’ stock to be 
sold to publicly held corporations. Never­
theless, the fact that the NYSE accounts 
for approximately four-fifths of stock 
exchange trading volume underscores the 
importance of the policy considerations 
associated with its proposals to permit 
public ownership of member firms.

In a memorandum which accompanied 
the actual amendments, the NYSE set 
forth 20 conditions which it intends, 
through these amendments and through 
later rule changes, to impose on public 
ownership of member firms. The_ Ex­
change has, further supplemented u® 
submission with opinions of counsel in­
dicating that, while the matter is n 
entirely free from doubt, the Pr°P°®. 
conditions are related to matters witnu 
the scope of the Exchange’s duty of sen- 
regulation and are either necessary
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furtherance of the purposes of the Se­
curities Exchange Act of 1934 or are 
sufficiently within the Commission’s ju­
risdictional scope of review as to make 
the Exchange immune for liability under 
the antitrust laws. Since the Exchange 
proposals may have a significant impact 
upon New York Stock Exchange member 
firms, nonmember broker-dealers, insti­
tutional investors, other exchanges and 
the public, the Commission believes it 
appropriate that all interested persons 
have an opportunity to comment on these 
conditions. It has therefore appended to 
this release the Exchange Special Bul­
letin to members and allied members 
describing the conditions under which 
member firms are to be allowed to go 
public.

Interested persons are invited to sub­
mit their views and comments on the 
proposals in writing to the Secretary, 
Securities and Exchange Commission, at 
Its principal office, 500 North Capitol 
Street, Washington, D.C. 20549, on or 
before October 31,1969.

By the Commission.
[seal] Orval L. D u B ois ,

Secretary.
New York Stock Exchange

11 wall street 
NEW YORK, N.Y. 10005

September 18, 1969. 
To: Members and Allied Members.
Subject: Board Action on Public Owner­

ship.
The Board of Governors today adopted 

in principle, a series of proposed amendments 
to the Constitution of the Exchange to per­
mit public ownership of securities of member 
corporations.

You will recall that at its July policy meet­
ing the Board of Governors endorsed the 
principle of public ownership of equity se­
curities of member corporations and directed 
the Committee on Permissive Public Owner­
ship to report back to the Board in  Septem- 

^  specific proposals. Today’s action 
7 the Board was based on the report re- 

caved from the Committee which held a 
series of meetings over the past sevèra! 

to complete the details of the plan. 
The next step will be to discuss these pro­

posals with the Securities and Exchange Com- 
“7™?®; 011(1 then the amendments will be 
suDmitted to the membership for a vote.
•Rao  ̂ overa11 program recommended to the 
, °7r(\ by the Committee accomplishes the following objectives:

(1) Provides flexible alternatives to mem- 
corpomtions in raising needed permanent

eni+i Continues Exchange self-regulatory 
persons responsible for the man- 

gement of member corporations.
o/m maJ°nty ownership and control
ni™**”61" eerporatlons to persons or orga-
bushW •** engaged primarily in  the 
hsmess of brokers or dealers in securities.

avoiL ^Vldf4s for corporate democracy and avoids potential conflicts of interest.
to op eration s would be permitted
eluding ireely transferable securities, in- 
*tock i r , m n£ .  common stock, preferred 
memhero debt securities. Members, allied 
Plow* -  enaPloyee stockholders, and em- 
Plans retirement, and similar
percent required to own at least 51
than 4q°£ tbe stockholders’ equity. No more 
stock eounTifi1̂  tlie outstanding voting 

id be initially offered to the pub-

lic. This percentage could be changed by the  
Exchange’s Board of Governors after 3 years. 
The Board could also grant exceptions for 
experienced broker-dealers which had a 
greater percentage of publicly owned voting 
stock as of January 1, 1969. The transaction  
of business as a broker-dealer m ust remain 
the primary purpose o f every firm and its 
parent, if  any.

The Exchange would continue to exercise 
regulatory control over those responsible 
for the affairs of the member firm. The 
principal executive officers and directors 
employed by the firm would be required to 
be members or allied members and voting 
stockholders. Any person owning 5 percent 
or more of the voting stock of the member 
corporation would be required to  be a mem­
ber or allied member, or be approved (as an 
approved person”) by the Exchange. To 

enforce these requirements, member cor­
porations m ust repurchase, or convert to  a 
fixed income security, the voting stock held  
by any party which fails or ceases to  be ap­
proved by the Exchange. While “outside” di­
rectors would be permissible, the Board of 
Directors would be required to have at least 
a„ ? aJorlty of directors who are members or 
allied members. An “outside” director, how­
ever, m ust be approved (as an “approved 
person ) by the Exchange. Other employees 
regulated by the Exchange would be called 

stockholder associates.” There would be no  
exam ination requirement for these persons 
and their applications would be processed 
by the Exchange staff. Officers would be 
qualified by supervisory persons examina­
tions, as at present.

£fopo!®d conditions would prevent 
Interlocking directorates and potential con­
flicts of interest. No Arm would be permitted 
to  have as a customer any nonmember which 
p ^ r ip a t e s  in  5 Percent or more of the  
profits of the member firm. Except in  the  
case o f a firm registered w ith the Exchange 
as a marketmaker in  the outstanding securi­
ties of another member corporation, or in  
connection w ith a merger or acquisition  
members, allied members, and stockholder 
associates would not be permitted to own 
stock In any other member firm. Further a 
member corporation may not trade in  (ex- 
cepft on on unsolicited basis) or make rec- 
ommendations w ith respect to  its own se- 
curities.
f ™ e +use ?f  Proceeds any issuance of 
freeiy transferable securities would be lim­
ited to  the raising of capital. However see-

,®bar®lloJde5 offerings would be per­
m itted to a lim ited extent.
_ The proposals of the Committee on Public 
Ownership were embodied in  20 conditions 
recommended to  the Board. F ifteen of' the  
conditions are to be implemented by amend- 
m ents to  the Exchange Constitution and five 
soleiy by rules changes. The Board acted

- ^ A ,L 0nly*0 n J ? e su«ge6ted constitutional amendments, TOie Committee has advised 
the Board that Its present intention  is not 

bJ ln? J 3**- sugeested rules before the  
B« f f d o i p e r n o r s  until the proposed con­
stitutional amendments have been passed 
by the membership. ^

A listing of the specific conditions for pub­
lic ownership of securities issued by mem­
ber corporations, which would be imple­
m ented by the proposed constitutional 
amendments approved in  principle by the  
Board today follows:

(1) Member corporations, except those 
whose primary activity is th at of a  regis­
tered trader or a floor broker, may issue 
freely transferable:

(a) Voting common stock;
<b) Voting and nonvoting participating 

and/or nonpartlclpating preferred stock;
(c) Debt securities (including both sub­

ordinated debt qualifying as net capital un­

der Buie 325 and other debt securities which  
would not so qualify).

(2) W ithout prior approval of the Board 
of Governors, no member corporation “having  
outstanding any nonvoting common stock  
may issue any freely transferable security 
un til i t  has retired on redemption or con­
verted to  another security th e  outstanding  
nonvoting common stock.

(3) Directors who are active in  the busi­
ness of the member corporation and principal 
executive officers of the member corporation 
would be required to  be members or allied 
members and beneficial owners of voting 
common stock of the member corporation.

(4) Any stockholder beneficially owning 5 
percent or more of the voting stock of a 
member corporation who is employed by the  
member corporation would be required to  be 
an allied member and, if  he is not employed 
by th e  member corporation, would be re­
quired to  be an “approved person” approved 
by the. Board of Governors.

(5) Directors employed by the member 
corporation m ust comprise a majority of the  
Board of th e  corporation.

(6) Directors not employed by the mem ­
ber corporation would n ot be required to be 
allied members, but would be required to  be 
beneficial owners of voting stock and “ap­
proved persons.” *

(7) All directors shall be prohibited from
owning beneficially the stock of any other 
member corporation, except as approved bv 
the Exchange. 3

(8) “Principal executive officers” would be 
defined to  Include persons designated by the  
directors as having senior principal execu­
tive responsibility for the member organiza­
tion ’s business including^the fo llo w in g  areas • 
Operations, compliance with rules and regu­
lations of regulatory bodies, finances and 
credit, sales, underwriting, research and ad­
m inistration. A single individual may have 
more than one, or all, of such responsibilities

(9) All persons who, under the present 
Constitution and rules are allied members, 
but are not allied members under the new  
provisions, would be designated as “stock- 
bolder associates” and some o f them  would 
also be “supervisory persons.” In addition, 
any employee of the member corporation ap­
proved by the Exchange could become a
stockholder associate.” There would be no 

examination requirement for becoming a 
stockholder associate and applications for 
approval as such would be processed by the  
Exchange staff, rather than by th e  Board or 
any of its committees. “Supervisory persons” 
would be qualified as at present by a sales 
office manager examination, supervisory 
analyst examination, or the like.

(10) No member corporation shall have
outstanding more than 49 percent of its 
voting stock or of Its stockholders’ equity  
owned by persons other than members, allied  
members, stockholder associates (or the  
estate of any such person), or employee pen­
sion, retirement, or similar plans of such  
corporation, and th is percentage may not be 
increased during th e  first 3 years following - 
the effective date of th is amendment. There­
after, the percentage may be increased from  
tim e to  tim e by the Board of Governors. In  
addition, the Board may in  its  discretion 
grant an exception to  th is requirement in  the  
case of a corporation making application to  
become a member corporation which__

(a) Establishes that, as of January 1, 1969 
it  was an experienced broker or dealer in  
securities and had been engaged primarily 
in  such business in  th is country or Canada 
for a t least 5 yeans; and establishes that, as 
of January 1, 1969, it  had 49 percent or more 
of its  outstanding voting stock or of its  
stockholders’ equity, or both, owned by (1) 
persons other than  those who would be 
(were it  a  member corporation) members, 
allied members or stockholder associates, and
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(ii) àny employee pension, retirement, or 
similar plan of such corporation; and

(b) Agrees that, for at least 3 years from 
the effective date of this amendment and for 
such further period as the board may re­
quire, (i) members, allied members, stock­
holder associates (or the estate of any such 
person) and employee pension, retirement, 
or g<Tniin.r plans of such corporations, as a 
group, will maintain not less than the per­
centage of such corporation’s outstanding 
voting stock and stockholders’ equity which 
the board excepted under this sentence and 
which such parties, as a group, owned as 
of January 1, 1969, and (ii) such corpora­
tion will not issue voting stock in an amount 
greater than 49 percent of its voting stock 
outstanding as of January 1, 1969.

(11) The primary purpose of the member 
corporation and any parent of such corpora­
tion must be the transaction of business as 
a broker or dealer in securities.

(12) No member firm or member cor­
poration may have as a customer any non­
member (other than any employee pension, 
retirement, or similar plan of such firm or 
corporation) which beneficially owns a par­
ticipation of 6 percent or more in the profits 
of such firm or corporation. "Customer” 
would be defined as such an owner, and 
accounts controlled, directed, or serviced by, 
or under common control with or closely 
related to such owner.

(13) No party shall be a member, allied 
member or approved person in more than 
nn» member firm or member corporation.

(14) Whenever a party required to be ap­
proved by the Exchange as a member, al­
lied member or approved person fails or 
ceases to be so approved, each member cor­
poration having 6 percent or more of its out­
standing voting stock owned by such party 
chan redeem or convert to  a fixed income 
security such voting securities as may be 
necessary to reduce the holdings of such 
party below 5 percent.

(15) The chief executive officer of each 
member firm or member corporation shall 
submit to the Exchange at such times as 
the Exchange may require an affidavit list­
ing to the best of his knowledge and belief 
the name of each nonmember beneficially 
owning (a) 5 percent or more of its out­
standing voting stock or (b) a participation 
of 6 percent or more in  the profits of such 
finh or corporation and certifying that none 
of such nonmembers (other than the firm’s 
or corporation’s employee pension, retire­
ment, or similar plans) is a customer of the 
firm or corporation.

The following five proposals of the Public 
Ownership Committee do not require amend­
ing the Exchange Constitution but may be 
Implemented solely by Exchange rule. The 
Board took no present action on these 
proposals.

(1) All directors must be elected at each 
annual meeting, but with no limitation 
on the number of terms a director may 
serve.

(2) No person who is a director, member, 
allied member or stockholder associate of 
any member corporation may beneficially 
own any stock of any other member corpora­
tion, except as a result of a merger into, 
or acquisition of assets, or other takeover 
by, or of such other member corporation, or 
except as otherwise specifically approved by 
the Exchange; and no member organiza­
tion may own beneficially any stock of any 
other member corporation, except;

(a) As a result of any such merger, ac­
quisition or other takeover;

(b) In connection with an underwriting 
of such stock;

(cX In connection with its activity as a 
marketmaker in such stock, in  which event, 
the member organization shall be required to

be registered with the Exchange as a mar­
ketmaker in such stock.

(3) A member corporation shall not trade 
in  (except on an unsolicited basis) or make 
recommendations with respect to its own 
securities.

(4) Member corporations which issue 
freely transferable securities must maintain 
a ratio of not more than 50 percent of prop­
erly subordinated debt to equity (including 
common and preferred stock) after giving 
the effect to any public financing.

(5) The use of the proceeds of any issu­
ance by a member corporation of freely 
transferable securities shall be limited to 
raising capital. During either of the first 
2 years following the effective date of this 
amendment, no more than 20 percent of a 
member corporation’s stockholders’ equity 
(as it exists immediately prior to the first 
public offering of such corporation’s securi­
ties) may be sold by members, allied mem­
bers or stockholder associates of such cor­
poration, as a group, except by permission 
of the Board of Governors in the event of 
death, forced withdrawal, retirement, or 
hardship cases.

R obert W. Haack.
[P.R. Doc. 69-12509; Piled, Oct. 17, 1969;

8:47 a.m.]

INTERSTATE COMMERCE 
COMMISSION

As provided in the Commission’s spe­
cial rules of practice any interested per­
son may file a petition seeking recon­
sideration of the following numbered 
proceedings within 20 days from the 
date of publication of this notice. Pur­
suant to section 17(8) of the Interstate 
Commerce Act, the filing of such a peti­
tion will postpone the effective date of 
the order in that proceeding pending its 
disposition. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity.

No. MC—FC—71622. By order of Oc­
tober 7, 1969, the Motor Carrier Board 
approved the transfer to Mid-City Ware­
house Corp., New York, N.Y., that portion 
of the operating rights in certificate No. 
MC-1233 issued May 29, 1943, authoriz­
ing the transportation, over irregular 
routes, of general commodities, except 
those of unusual value, and except dan­
gerous explosives, household goods, com­
modities in bulk, commodities requiring 
special equipment, and those injurious or 
contaminating to other lading, between 
New York, N.Y., and points in West­
chester and Nassau Counties, N.Y., on 
the one hand, and, on the other, points 
in Orange and Rockland Counties, N.Y. 
William D. Traub, 10 East 40th Street, 
New York, N.Y. 10016, representative 
for transferee. Bernard P. Flynn, Jr., 
York-Flynn Building, East Blackwell 
Street, Dover, N.J. 67801, attorney for

FOURTH SECTION APPLICATION FOR 
RELIEF

October 15,1969,
Protests to the granting of an appli­

cation must be prepared in accordance 
with Rule 1100.40 of the general rules 
of practice (49 CFR 1100.40) and filed 
within 15 days from the date of publica­
tion of this notice in the F ederal R egis-

transferor.
[seal] H. N eil Garson,

Secretary.
[P.R. Doc. 69-12513; Filed, Oct. 17, 1969; 

8:47 a.m.]

[Ex Parte No. 262; Special Permission 
70-1600]

INCREASED FREIGHT RATES, 1969
TER.

Long-and-S hort Haul

FSA No. 41787—Potassium (Potash) 
from Sylvite, Saskatchewan, Canada. 
Filed by Canadian Freight Association 
(Western Lines) (No. 19), for interested 
rail carriers. Rates on potassium 
(potash), in carloads, as described in 
the application, from Sylvite, Sas­
katchewan, Canada, to points in Idaho, 
Oregon, and Washington.

Grounds for relief—Rate relationship. 
Tariff—G. H. Mitchell, agent, tariff 

ICC 183 (Revised Pages).
By the Commission.
[seal] H. Neil Garson,

Secretary.
[F.R. Doc. 69-12512; Filed, Oct. 17, 1969; 

8:47 a.m.]

[Notice 429]

MOTOR CARRIER TRANSFER 
PROCEEDINGS

October 15, 1969.
Synopses of orders entered pursuant 

to section 212(b) of the Interstate Com­
merce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
1132), appear below:

At a General Session of the Interstate 
Commerce Commission held a t its office 
in  Washington, D.C., this 14th day of 
October 1969.

Upon consideration of a petition dated 
October 10, 1969, filed by Edward A. 
Kaier and other attorneys for and on 
behalf of substantially all Class I rail­
roads of the United States and rafiroac^ 
of other classifications, and on behoii 
of certain water and motor carrière hav­
ing joint rates with said railroads, ior 
authority (1) to depart from the Com­
mission’s tariff publishing rules to tne 
extent necessary to enable such earners 
to publish a general increase in frelj£" 
rates and charges by means of a master 
tariff and other short-form ̂  methods, 
(2) for authority to publish and establisn 
such increases in rates on 1 day s h<> 
to the Commission and to the puom- 
effective October 18, 1969, and (3) 
modification of all outstanding ord _ 
the Commission to the extent 
to permit only the publication m . 
aforesaid increases in rates and cnarg >

For good cause shown: It is or ere *
1. Carriers for and on whose betoaa 

the above-mentioned petition was 
and their tariff publishing agents be, a» 
they are hereby, authorized 
from the Commission’s tariff publishm
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rules when positing and filing tariffs to 
become effective on statutory notice to 
the Commission and to the public, but 
not prior to November 18, 1969, provid­
ing for increased rates and charges set 
forth above in the following manner:

(a) By publication and filing of a mas­
ter tariff of increased rates and charges, 
which shall contain a provision reading 
substantially as follows:

“In the event any increases resulting 
from the application of this tariff exceed 
the increases subsequently approved or 
prescribed by the Interstate Commerce 
Commission, the carriers will refund the 
difference between the increases result­
ing from the application of this tariff and 
any increases which may subsequently 
be approved or prescribed by the Inter­
state Commerce Commission with 4- 
percent interest.

“In the event an increase resulting 
from the application of this tariff is dis­
approved by the Commission and no in­
crease is authorized, the carriers will 
refund the full amount of the increase 
collected with 4-percent interest.”

(b) By publication and filing of con­
necting-link supplements to one or more 
tariffs connecting such a tariff or tariffs

with the master tariff of increased rates 
and chargés.

(c) By publication and filing of tariffs 
or supplements of specific increased rates 
and charges, subject to the same provi­
sions concerning refunds as contained 
in paragraph 1. (a ), and

(d) By publication of provisions in 
tariffs or supplements subjecting the 
rates and charges therein to the pro­
visions of the master tariff.

2. (1) Master tariffs, supplements 
thereto, and supplements to tariffs which 
are issued in short-form method shall 
bear notation reading substantially as 
follows :

The form of this publication is permitted 
by authority of Interstate Commerce Com­
mission Permission No. 70-1600 of October 14, 
1969.

(2) Other tariffs or supplements con­
taining specific increased rates or 
charges shall bear notation reading:

This publication is issued under authority 
of Interstate Commerce Commission Permis­
sion No. 70-1600 of October 14, 1969.

3. Connecting-link supplements au­
thorized herein shall be exempt from the 
Commission’s tariff publishing rules re­
lating to the number of supplements and

volume of supplemental matter per­
mitted. This and all other relief from 
the Commission’s tariff publishing rules 
authorized herein shall expire with Oc­
tober 14,1970.

4. Outstanding orders of the Commis­
sion are modified only to the extent nec­
essary to permit the filing of tariffs 
containing the proposed increased rates 
and charges, and all tariffs filed shall be 
subject to protest, suspension, or rejec­
tion.

It is further ordered, That petitioners 
file with the Commission at the same 
time that the Master Tariff is filed the 
underlying data in support of the cost 
and revenue comparisons set forth in 
section IV of their said petition.

And it is further ordered, That notice 
of this order be given to the general pub­
lic by depositing a copy in the Office of 
the Secretary of the Commission at 
Washington, D.C., and by filing it with 
the Director, Office of the Federal 
Register.

By the Commission.
[seal] H. N eil G arson,

Secretary.
[F.R. Doc. 69-12514; Filed, Oct. 17, 1969;

8:4/7 a.m,]
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