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Presidential Documents

Title 3—THE PRESIDENT

Proclamation 3941
NATIONAL FAMILY HEALTH WEEK
By the President of the United States of America
A Proclamation

The American medical profession has made remarkable rogress in
the advancement of health. Constant expansion of medical Knowledgo,
development of new, more and better hospitals and health facilities,
growth of programs to assure access to health services to people who
might otherwise lack them—all have combined to keep us moving
toward the goal of higher standards for all our people.

Life expectancy has been increasing. Infant mortality rates have
been declining slowly, as have maternal mortality rates. One after
another, contagious diseases have been conquered.

But these overall gains cannot mask the critically serious problems
that remain. Heart disease, cancer, and stroke account for two-thirds
of all deaths in the United States, Too many mothers and young babies
do not receive life-saving care. Thousands of Americans are not able
to work because of chronic dizabling diseases that might have been
prevented. Many Americans dare still without adequate health care,
Efforts to improve health services must be and will be intensified.

Amid all of the large scale advances and the remaining problems, the
family physician continues to perform a unique service to the nation
in_helping to guard health and prevent disease. His dedication and
skill are the foundation of good medical care. His work embraces the
broad spectrum of medical science—from personal health to family

planning to emotional well-being.

To focus national attention on the accomplishments of the American
health care system and the central role of the family physician in
maintaining superior medical services and improving the health of
Americans of all ages and in all walks of life, the Congress, by Senate
Joint Resolution 46, has requested the President to issue a proclamation
designating the week of November 16 to 22, 1969, as National Family
Health Week.

NOW, THEREFORE, I, RICHARD NIXON, President of the
United States of America, do hereby proclaim the week beginning
November 16, 1969, as National Family Health Week. I eall upon the
people of the United States, the medical and health professions, and
other interested organizations and groups to observe that week with
appropriate ceremonies and activities,

IN WITNESS WHEREOF, I have hereunto set my hand this
sixteenth day of October, in the year of our Lord nineteen hundred
and sixty-nine, and of the Independence of the United States of
America the one hundred ninety-fourth.

W B

[F.R, Doc. 69-12542; Filed, Oct. 18, 1069; 8:24 p.m.]
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Rules and Regulations

Title 7—AGRICULTURE

Chapter VIl—Agricultural Stabiliza-
tion and Conservation Service
(Agricultural Adjustment), Depart-
ment of Agriculture

SUBCHAPTER B-—FARM MARKETING QUOTAS
AND ACREAGE ALLOTMENTS

[Amat. 1]
PART 722—COTTON

Subpart—1970 Crop of Upland Cot-
ton; Acreage Allotments and Mar-
keting Quotas

MISCELLANEOUS AMENDMENTS

This document Is issued pursuant to
the Agricultural Adjustment Act of 1938,
as amended (7 US.C. 1281 et seq.) for
the purposes of (1) increasing the na-
tlonal marketing quota and national
acreage allotment for the 1970 crop of
upland cotton established In §§ 722.475
and 722476 (34 FR, 15445) and (2) es-
tablishing the natlonal domestic allot-
ment and projected national yield for
such erop.

The national marketing quota estab-
lished on September 30, 1969, was based
on the latest avaflable statistics of the
Federal Government which indicated up-
land cotton production in 1969 at 10,984,
000 bales (Consolidated Cotton Report,
Sept. 8, 1969) . The current Report (Con-
solidated Cotton Report, Oct. 8, 1969) in-
dicates upland cotton production in
1969 at 10,428,000 bales, principally be-
cause of adverse weather conditions pre-
valling over most of the cotton produc-
Ing area of the United States. In view
of these developments it has been deter-
mined that an increase in the national
markeling quota for the 1970 crop Is
hecessary fir order to assure the main-
tenance of adequate stocks in the United
States to provide a continuous and stable
Supply of the different qualities of cotton
leeded In the United States and in for-
“in cotton consuming countries. The
latest available statistics of the Federal
Government have been used in making
d(-xt\g'rg?mﬁlons under these provisions.

Olice that the Secretary was prepar-
Ing to make determinations with respect
lo these provislons was published in the

ERAL REGISTER on August 26, 1969 (34
FR.13662), in accordance with the pro-
Visions of 5 US.C. 553. No written sub-
Missions were received in response to
such notice,

It is essential that this amendment be
made effective as soon as possible to meet
the requirements of section 342 of the
Act. Accordingly, 1t 1s hereby found and
determined that compliance with the 30-

No. 201—2

day effective date requirement of 5 US.C.
553 is impracticable and contrary to the
publie interest and this amendment shall
be effective upon filing this document
with the Director, Office of the Federal

1, Section 722475 is amended by re-
vising paragraphs (a) () and (b) (1) and
the last paragraph of paragraph (d) to
read as follows:

§ 722475 National marketing quota for
the 1970 crop of cotton.

(&) Finding of total supply. * * *

(1) Total supply of cotton for the mar-
keting year beginning August 1, 1969, in
running bales or equivalent: s

d

(8) CAITYOVer e -- 6,273,000
(b) Estimated production..... 10,428, 000
(¢) Estimated lmports... ... _ 35, 000

Total supply. .. _____ 186,736, 000

(b) Finding of normal supply. * * *

(1) Normal supply of cotton for the
marketing year beginning August 1,
1969, in running bales or equivalent:

Bales
(@) Estimated domestic ocon-
SUMpPLion ..o .. 8, 100, 000
(b) Esttmated e mnnn 2y 700,000
(c) 830 percent allowance for
O YOV - ot G s 3, 240, 000
Normal supply-eeooooo... 14, 040, 000
- » -» . -

(d) Proclamation of amount of na-
tional marketing quota in bales, * * *
It is hereby determined and proclaimed
that the national marketing quota for the
1970 crop of cotton (in terms of stand-
ard bales of 500 pounds gross welght)
shall be 16,008,333 bales based on the
formula expressed In subparagraph (2)
of this paragraph (d) including an ad-
Justment for stocks in the amount of
4,243,333 bales. This determination is
based on the following data:

Determination for purpose of:
(1) Section 7T32475(d)(1)*...

9, 309, 000

(11) Section 732475(d)(4)... 15,068, 867

(ii1) Sectlion 722475(d)(2)'.. 16, 008,333

Based on:

(iv) Estimated domestic con-

sumption, 1969-70* _______ 8, 100, 000
(v) Estimated domestic con-

sumption, 1970-712 _______ 8, 300, 000
(vi) Estimated exports, 1969-

s N S 2,700, 000

(vil) Estimated exports, 1970-

B e T O 3, 500, 000
(vill) Estimated !mports,

L P R e 35, 000
(Ix) Estimated impocts, 1970- )

(2 % e A e T S i 35, 000

(x) Adjustment for stocks.... 4,243,333
* Standard bales.
a bales

* Equivalent running bales,

3. Section 722.476 is revised to read as
follows:

§ 722.476 National acreage allotment
for the 1970 crop of cotton.

It is hereby determined and pro-
clalmed that a national acreage allot-
ment shall be in effect for the crop of cot-
ton produced in the calendar year 1970.
The amount of such national allotment
is 17 million acres calculated by convert-
ing the national marketing quota in
bales on the basis of the national av-
erage yield of 452 pounds per planted
acre of cotton for the 4 calendar
years, 1965, 1966, 1967, and 1968,

3. Section 722478 is revised to read as
follows:

§ 722,478 Apportionment of national
s“nllotmem and national reserve to the
tes.

The apportionment under this sec-
tion will be published in the near future.

4. Section 722,481 is added to read as
follows:

§ 722,481 National domestic allotment
and projected national yield,

(a) Amount of national domestic al-
lotment. Under section 350 of the act,
the Secretary is required to determine
& national domestic allotment for the
1970 crop of cotton equal to the esti-
mated domestic consumption of cotton
(standard bales of 480 pounds net
welght) for the marketing year begin-
ning August 1, 1970. Such estimated do-
mestic cons is hereby deter-
mined to be 8.3 milllon bales (3.98 billion
pounds). The national domestic allot-
ment for the 1970 crop of cotton is here-
by established as 8.3 million bales (3.98
billion pounds) of cotton (net weight).

(b) Projected national yield. The pro-
Jected national yield for the 1970 crop of
cotton under section 301(b)(13)(L) of
the act is hereby determined to be 500
pounds per acre on the basis of the av-
erage yleld per harvested acre in the
United States during 1964, 1965, 1966,
1967, and 1968, adjusted for abnormal
weather conditions affecting such yleld,
for trends in ylelds and for any signifi-
cant changes In production practices,
(Secs. 301, 342, 344, 350, 375; 52 Stat. 38, as
amended; 63 Stat, 670, ns amended: 79 Stat.
1193, as amended; 52 Stat. 66, as amended:
7 U.5.C. 1301, 1342, 1344, 1350, 1375)

Effective date: Date of filing this doc-
ument with the Director, Office of the
Federal Register.

Signed at Washington, D.C., on Oc-
tober 15, 1969,
J. PuiL CaMPEELL,
Under Secretary.

[P.R. Doc. €9-12527; Pled, Oct. 15, 1909;
4:45 pm.)
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Chapter IX—Consumer and Market-
ing Service (Marketing Agreements
and Orders; Fruits, Vegetables,
Nuts), Department of Agriculture

|Lemon Reg. 398]

PART 910—LEMONS GROWN IN
CALIFORNIA AND ARIZONA

Limitation of Handling
§910.696 Lemon Regulation 396,

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 910, as amended (7 CFR Part
910), regulating the handling of lemons
grown in California and Arizona, effec-
tive under the applicable provisions of
the Agricultural Marketing Agreement
Act of 1937, as amended (7 US.C. 601~
674), and upon the basis of the recom-
mendations and information submitted
by the Lemon Administrative Committee,
established under the said amended mar-
keting agreement and order, and upon
other available information, it is hereby
found that the limitation of handling of
such lemons, as hereinafter provided,
will tend to effectuate the declared policy
of the act by tending to establish and
maintain such orderly marketing condi-
tions for such lemons as will provide, in
the interest of producers and consumers,
an orderly flow of the supply thereof to
market throughout the normal market-
ing season to avoid unreasonable fluctua-
tions in supplies and prices, and is not
for the purpose of maintaining prices to
farmers above the level which it is de-
clared to be the policy of Congress to
establish under the act.

(2) It is hereby further found that it
is impracticable and contrary to the pub-
lie interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of this
section until 30 days after publication
hereof In the FepEral Recister (5 US.C.
553) because the time Intervening be-
tween the date when information upon
which this section is based became avail-
able and the time when this section must
become effective in order to effectuate
the declared policy of the act is insuffi-
clent, and a reasonable time is permitted,
under the circumstances, for preparation
for such effective time; and good cause
exists for making the provisions hereof
effective as hereinafter set forth. The
committee held an open meeting during
the current week, after giving due notice
thereof, to consider supply and market
conditions for lemons and the need for
regulation; interested persons were af-
forded an opportunity to submit infor-
mation and views at this meeting; the
recommendation and supporting infor-
mation for regulation during the period
specified herein were promptly submitted
to the Department after such meeting
was held, the provisions of this section,
including its effective time, are identical
with the aforesaid recommendation of
the committee, and information concern-
ing such provisions and effective time has
been disseminated among handlers of
such lemons; it is necessary, in order to
effectuate the declared policy of the act,

RULES AND REGULATIONS

to make this section effective during the
period herein specified; and compliance
with this section will not require any spe-~
clal preparation on the part of persons
subject hereto which cannot be com-
pleted on or before the effective date
hereof. Such committee meeting was held
on October 14, 1969.

(b) Order. (1) The respective quanti-
ties of lemons grown in California and
Arizona which may be handled during
the period October 19, 1969, through Oc-
tober 25, 1969, are hereby fixed as
follows:

(1) District 1: 2,790 cartons;

(ii) District 2: 70,680 cartons;

(ii1) District 3: 131,073 cartons.

(2) As used in this section, “handled."”
“District 1," “District 3,” “District 3.
and “carton” have the sameé meaning as
when used in the sald amended mar-
keting agreement and order.

(SBecs, 1-19, 48 Stat, 31, as amended; 7 US.C.
601-674)

Dated: October 15, 1969.

Pavr A. NICHOLSON,
Acting Director, Fruit and Veg-
etable Division, Consumer and
Marketing Service.
[P.R. Doc. 69-12516; Filed, Oct. 17, 1969;
8:47 am.]

| Grapefrult Reg. 65)

PART 912—GRAPEFRUIT GROWN IN
THE INDIAN RIVER DISTRICT IN
FLORIDA

Limitation of Handling

§912.365 Grapefruit Regulation 65.

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 912, as amended (7 CFR Part
912, 34 F.R.-12881), regulating the han-
dling of grapefrult grown in the Indian
River District in Florida, effective under
the applicable provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U.S.C, 601-674),
and upon the basis of the recommenda~
tions and information submitted by the
Indian River Grapefruit Committee,
established under the said amended
marketing agreement and order, and
upon other available information, it is
hereby found that the limitation of han-
dling of such grapefruit, as hereinafter
provided, will tend to effectuate the de~
clared policy of the act.

(2) It is hereby further found that it
is impracticable and contrary to the
public interest to give preliminary
notice, engage in public rule-making
procedure, and postpone the effective
date of this section until 30 days after
publication hereof in the FEDERAL REGIS-
Ter (6 U.B8.C. 553) because the time in-
tervening between the date when in-
formation upon which this section is
based became available and the time
when this section must become effective
in order to effectuate the declared policy
of the act is insufficlent, and a reason-
able time is permitted, under the cir-
cumstances, for preparation for such
effective time; and good cause exists for

AJ

making the provisions hereof effective
as hereinafter set forth. The committee
held an open meeting during the current
week, after giving due notice thereof, to
consider supply and market conditions
for Indian River grapefruit, and the
need for regulation; interested persons
were afforded an opportunity to submit
information and views at this meeting;
the recommendation and supporting in-
formation for regulation during the
period specified herein were promptly
submitted to the Department after such
meeting was held; the provisions of this
section, including its effective time, are
identical with the aforesaid recom-
mendation of the committee, and in-
formation concerning such provisions
and effective time has been disseminated
among handlers of such Indian River
grapefruit; it is necessary, in order to
effectuate the declared policy of the act,
to make this section effective during the
period herein specified; and compliance
with this section will not require any
special preparation on the part of per-
sons subject hereto which cannot be
completed on or before the effective date
hereof. Such committee meeting was
held on October 16, 1969.

(b) Order, (1) The quantity of grape-
fruit grown in the Indian River District
which may be handled during the period
October 20, 1969 through October 26,
1969, is hereby fixed at 112,216 standard
packed boxes.

(2) As used in this section, “handled.”
“Indian River District,” “grapefruit,”
and “standard packed box" have the
same meaning as when used in said
amended marketing agreement and
order.

(Seca. 1-10, 48 Stat. 31, as amended; 7 USC.
601-674)

Dated: October 17, 1869.

PavL A, NICHOLSON,
Acting Director, Fruit and Veg-
etable Division, Consumer and
Marketing Service.

[FR. Doc. 69-12588; Filed, Oct. 17, 1669;
11:30 am.}

(Grapefruit Reg. 81]

PART 913—GRAPEFRUIT GROWN IN
INTERIOR DISTRICT IN FLORIDA

Limitation of Handling

§913.331 Grapefruit Regulation 31.

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 913, as amended (7 CFR Parl
913: 34 F.R. 12428), regulating the han-
dling of grapefruit grown in the Interior
District in Florida, effective under the
applicable provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), and upon
the Interior Grapefruit Marketing Com-
mittee, established under said marketing
agreement and order, and upon other
available information, it is hereby found
that the limitation of handling of such
grapefruit, as hereinafter provided. will
tend to effectuate the declared policy
of the act,
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(2) It Is hereby further found that it
is impracticable and contrary to the pub-
lic Interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of this
section untll 30 days after publication
hereof in the FeperaL Recister (5 US.C.
553) because the time intervening be-
tween the date when information upon
which this section is based became avail-
able and the time when this section must
become effective in order to effectuate
the declared policy of the act is insuffi-
clent, and a reasonable time §s permitted,
under the circumstances, for preparation
for such effective time; and good cause
exists for making the provisions hereof
effective as hereinafter set forth. The
committee held an open meeting during
the current week, after giving due notice
thereof, to consider supply and market
conditions for Interior grapefruit, and
the need for regulation; interested per-
sons were afforded an opportunity to sub-
mit information and views at this meet-
ing; the recommendation and support-
ing information for regulation during
the period specified herein were promptly
submitted to the Department after such
meeting was held; the provisions of this
section, including its effective time, are
ldentical with the aforesaid recom-
mendation of the committee; and infor-
mation co such provislons and
effective time has been disseminated
among handlers of such Interior grape-
fruit; it 15 necessary, in order to effectu-
ate the declared of the act, to
make this section effective during the pe-
riod herein specified: and compliance
with this section will not require any
fpecial preparation on the part of per-
sons subject hereto which cannot be com-
pleted on or before the effective date
hereof. Such committee meeting was held
on October 14, 1969.

(b) Order, (1) The quantity of grape-
fruit grown in the Interior District which
may be handled during the period Octo~
ber 20, 1069, through October 286, 1969, 1s
g:;eby fixed at 250,000 standard packed

es,

\2) As used In this section, “handled.”
'_Intcrior District,” “grapefruit,” and
standard packed box” have the same
meaning as when used in said marketing
fgreement and order,

(Secs. 119, 48 Stat. 31, as smended: 7
001-674) b RE

Dated: October 15, 1969,
PavL A. NICHOLSON,
Acting Director, Fruit and Vege-
table Division, Consumer and
Marketing Service.

IPR. Doc. 60-12515: Filed. Oct. 17, 1069;
8:47am)

PART 931—FRESH BARTLETT PEARS

GROWN IN OREGON AND WASH-
INGTON

Expenses and Rate of Assessment
end Carryover of Unexpended Funds

On October 2, 1869, notice of proposed
;‘.“Aim&klnx was published in the Fep-
Rraisren (34 F.R. 15362)

Proposed expenses and the related rate

RULES AND REGULATIONS

of assessment for the fiscal perfod July 1,
1969, through June 30, 1970, and ap-
proval of carryover of unexpended funds
from the fiscal period July 1, 1968,
through June 30, 1969, pursuant to the
marketing agreement and Order No. 931
(7 CFR Part 931) regulating the han-
dling of Fresh Bartlett pears grown In
Oregon and Washington. This regula-
tory program is effective under the Agri-
culturnl Marketing Agreement Act of
1937, as amended (7 US.C. 601-674),
Alter consideration of all relevant mat-
ters presented, including the propossls
set forth in such notice which were sub-
mitted by the Northwest Fresh Bartlett
Pear Marketing Committee (established
pursuant to said marketing agreement
and order), it is hereby found and de-
termined that:

§931.204 Expenses and rate of assess-
ment.

(a) Ezpenses. Expenses that are rea-
sonable and lkely to be incurred by the
Northwest Fresh Bartlett Pear Market-
ing Committee during the fiscal period
July 1, 1969, through June 30, 1970, will
amount to $16,000,

(b) Ratfe of assessment. The rate of
assessment for sald perfod, payable by
each handler in accordance with § 931.41,
is fixed at $0.01 per standard western
pear box of pears, or an equivalent quan-
lt)lt{rkof pears in other containers or in

ulk.

(c) Reserve. Unexpended assessment
funds, In excess of expenses incurred
during the fiscal period ended June 30,
1969, in the amount of §1,174.08, shall be
carried over as a reserve in accordance
with the applicable provisions of § 931.42
of saild marketing agreement and order.,

It is hereby further found that good
cause exists for not postponing the ef-
fective date hereof until 30 days after
publication in the Fepemar RecisTer (5
U.8.C. 5563) in that (1) shipments of the
current crop of Bartlett pears grown in
Oregon and Washington are now being
made; (2) the relevant provisions of said
marketing agreement and this part re-
quire that the rate of assessment herein
fixed shall be applicable to all assessable
pears handled during the aforesald pe-
riod; and (3) such period began on
July 1, 1969, and said rate of assessment
will automatically apply to all such pears
beginning with such date.

(Becs. 1-19, 48 Stat. 31, as amended: 7 US.C.
601-074)

Dated: October 15, 1969,
PauL A. NIcHOLSON,
Acting Director, Fruit and Vege-
table Division, Consumer and
Marketing Service,

[FR, Doc. 69-12510; Piled, Oct. 17, 1069;
8:47 am.)

PART 945—IRISH POTATOES GROWN
IN CERTAIN DESIGNATED COUN-
TIES IN IDAHO, AND MALHEUR
COUNTY, OREG.

Expenses and Rate of Assessment

Notlce of rule making regarding pro-
posed expenses and rate of assessment,
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to be effective under Marketing Agree-
ment No. 98 and Order No. 945, both as
amended (7 CFR Part 845), regulating
the handling of Irish potatoes grown in
designated counties in Idaho and Mal-
heur County, Oreg., was published in the
Frpenan REeGISTER October 4, 1069 (34
F.R. 15486) . This regulatory program is
effective under the Agricultural Market-
Ing Agreement Act of 1937, as amended
(7T US.C. 601 et seq.). The notice af-
forded interested persons an opportunity
to submit written data, views, or argu-
ments pertaining thereto not later than
7 days following publication in the Fep-
ERAL RecisTER. None was filed.

After consideration of all relevant
matters presented, including the pro-
posals set forth in the aforesaid notice
which were recommended by the Idaho-
Eastern Oregon Potato Commitiee, es-
tablished pursuant to sald amended mar-
keting agreement and order, it is herebhy
found and determined that:

§ 945.222 Expenses and rate of assess-
ment.

{a) Expenses. The reasonable expenses
that are likely to be incurred during the
fiseal period ending May 31, 1970, by the
Idaho-Eastern Oregon Potato Commit-
tee, for its maintenance and functioning,
and for such other purposes as the Secre-
tary determines to be appropriate, will
amount to $33,000.

(b) Rate of assessment. The rate of
assessment to be pald by each handler
in accordance with the amended market-
ing agreement and this part, shall be
$0.0026 per hundredwelght, or equivalent
quantity, of potatoes handled by him as
the first handler thereof during the fiscal
period.

(¢) Reserve. Unexpended income in
excess of expenses for the fiscal period
ending May 31, 1970, may be carried over
85 a reserve.

(d) Definition of terms. Terms used
in this section have the same meaning
as when used in the sald amended mar-
keting agreement and this part.

It is hereby found that good cause
exists for not postponing the effective
date of this section until 30 days after
publication fn the Frperat Recister (5
U.S.C. 533) in that (1) the relevant pro-
visions of this part require that the rate
of assessment fixed for a particular fiscal
period shall be applicable to all assess-
able potatoes from the beginning of such
period, and (2) the current fiscal period
began on June 1, 1969, and the rate of
assessment herein fixed will automati-
cally apply to all assessable potatoes be-
ginning with such date, .

(Becs. 1-19, 48 Stat. 31, as amended: 7 U.S.0.
601-674)

Dated: October 15, 1969,

PAuL A, NICHOLSON,
Acting Director, Fruit and Veg-
etable Division, Consumer and
Marketing Service,

[F.R, Doc. 60-12517; Filed, Oct. 17, 1069;
8:47 am.)
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PART 989—RAISINS PRODUCED
FROM GRAPES GROWN IN CALI-
FORNIA

Preliminary Free and Reserve Per-
centages and Designation of Coun-
tries for Export Sale of Reserve
Natural Thompson Seedless Raisins

Notice was published in the Septem-
ber 17, 1969, issue of the FEDERAL REGIS-
TR (34 F.R. 14474) regarding p’
to designate for natural Thompson Seed-
less raisins for the 1969-70 crop year:
(1) A preliminary free tonnage percent-
age which would release not less than
65 percent of the desirable free tonnage
of 134,000 tons (34 F.R. 15340) for such
raisins: and (2) certain countries for
export sale by handlers of reserve ton-
nage raisins, Interested persons were
afforded an opportunity to file written
data, views, or arguments on the pro-
posals not later than October 4, 1969.

The proposals were based on a recom-
mendation of the Raisin Administrative
Committee and other available informa-
tion. The Committee is established un-
der, and its recommendations are made
in accordance with, the provisions of the
marketing agreement, as amended, and
Order No, 989, as amended (7 CFR Part
989), regulating the handling of ralsins
produced from grapes grown in Cali-
fornia. This program s effective under
the Agricultural Marketing Agreement
Act of 1037, as amended (7 US.C. 601~
6‘14:. hereinafter referred to as the
llu .’l

Interested persons were afforded an
opportunity to submit written data,
views, or arguments on the proposals.
During the period prescribed therefor,
the Raisin Advisory Board advised the
Secretary that it requested the Commit-
tee to recommend, upon establishment of
the field price for natural Thompson
Seedless raisins, s preliminary free ton-
nage percentage which would release
nearly all of the desirable free tonnage
rather than only 65 percent thereof.

Based upon the California Crop and
Livestock Reporting Service October 2,
1969, estimate of the 1969 production of
natural Thompson Seedless raisins of
255,000 tons and the firm establishment
of the field price on October 7, 1969,
the Committee on October 9, 1969, unani-
mously recommended 50 percent as the
preliminary free tonnage percentage,
Such percentage would tend to release
approximately 127,500 tons, or about 95
percent, of the desirable free tonnage for
such raisins. The increase in the free per-
centage over that proposed in the notice
would permit handlers to use about 40,-
000 tons more of their raisin acquisi-
tions as free tonnage, thereby enabling
earlier payment to producers on a
greater portion of the free tonnage
and avoiding the costs of pooling that
quantity.

The Committee also unanimously rec-
ommended that the countries to which
sale In export of reserve tonnage natural
Thompson Seedless raisins may be made
by handlers be the same as those for the
1968-69 crop year.

RULES AND REGULATIONS

After consideration of all relevant
matter presented, including that in the
notice, the information and recommen-
dation of the Committee, and other
available information, it is found that
designating: (1) Preliminary free and
reserve percentages for natural Thomp-
son Seedless raisins for the 1969-70 crop
year as 50 percent for each; and (2) the
countries for export sale by handlers of
reserve tonnage raisins, as hereinafter
set forth, will tend to effectuate the de-
clared policy of the act. Therefore, it is

ordered as follows:
£ 989,221 Countries to which sale in ex-
Rﬂ ol’ reserve lonnagc lllllll’lll
yompson Seedless raisine may be
made by handlers.,

The countries to which sale in export
of reserve tonnage natural Thompson
Seedless raisins may be made by han-
dlers shall be all of those countries, other
than Australia, outside of the Western
Hemisphere. For purpose of this section,
“Western Hemisphere” means the area
east of the international dateline and
west of 30° W. longitude but excluding
all of Greenland and Mexico. All of the
countries covered by this section to which
sale In export of such reserve tonnage
may be made shall be deemed listed
in this section for the purposes of
§ 989.67(¢),

§ 989.227 Free and reserve percentages
for the 1969=70 crop year.

The preliminary percentages of stand-
ard natural Thompson Seedless raisins
acquired by handlers during the crop
year beginning September 1, 1969, which
shall be free tonnage and reserve ton-
nage, respectively, are designated as
follows: Preliminary free tonnage per-
centage, 50 percent; and preliminary re-
serve tonnage percentage, 50 percent.

It is further found that good cause
exists for not postponing the effective
time of this action until 30 days after
publication in the FeoeraL RecistER (5
U.S.C. 553) In that: (1) The percentages
designated herein for a crop year apply
to all standard raisins of the applicable
varietal type acquired by handlers from
the beginning of the crop year, and such
acquisitions for the current crop year
have begun; (2) the current crop year
began on September 1, 1969, and the
preliminary free and reserve percentages
will automatically apply to all such
raisins acquired by handlers beginning
on that date; and (3) the designation of
countries to which sale of reserve raisins
may be made should become effective
immediately so that handlers can pro-
ceed accordingly and with certainty in
planning and conducting their export
sales of such raisins.

(Secs. 1-10, 48 Stat. 31, as amended; 7 US.C.
601-674)

Dated: October 15, 1969.

Pavr A. NICHOLSON,
Acting Director, Fruit and Veg-
etable Division, Consumer and
Marketing Service.

{F.R. Doc. 60-12518; Flled, Oct. 17, 1969;
8:47 am.]

Title 14—AERONAUTICS AND
SPACE

Chapter I—Federal Aviation Adminis-
tration, Department of Transportation
[Docket No. 69-CE-24-AD; Amdt. 30-862]

PART 39—AIRWORTHINESS
DIRECTIVES

Allison Models 501-D13 and
501-D22 Series Engines

There have been fallures to certain
first stage compressor wheels In Allison
Models 501-D13 and 501-D22 Series en-
gines which in one instance caused com-
plete separation of a segment of the
wheel and resulted in engine failure.

Since this condition is likely to exist
or develop in other engines of the same
type design, an airworthiness directive is
being issued requiring, after the effective
date of this airworthiness directive, re-
moval from service of those affected first
stage compressor wheels with balance
welght pin holes in the front lip of the
outer rim prior to the wheel reaching
19,000 cycles, or unless already accom-
plished, inspection of the wheel in ac-
cordance with Allison Commercial Serv-
jce Letter CSL~120 Supplement dated
October 2, 1960, or Allison Commercial
Service Letter 501-D22 CSI-1001 Sup-
plement dated October 2, 1969, or any
other method approved by the Chief,
Engineering and Manufacturing Branch,
Central Region. The airworthiness di-
rective will also require that first stage
compressor wheels which exceeded 16,000
cycles on September 30, 1969, must be
removed from service in accordancé with
an inspection removal chart developed
by the manufacturer and contained in
the above-mentioned Commercial Service
Letters. None of the affected compressor
wheels may remain in service beyond
25,100 cyeles. For purposes of this air-
worthiness directive, a cycle is deflned
as one takeofl,

Since immediate action is required in
the interest of safety, compliance with
the notice and public procedures pro-
vision of the Administrative Procedure
Act is impracticable and good cause
exists for making this amendment effec-
tive in less than thirty (30) days.

In consideration of the foregoing and
pursuant to the authority delegated to
me by the Administrator (31 F.R. 13697),
§ 39.13 of Part 39 of the Federal Aviation
Regulations is amended by adding the
following new airworthiness directive:

ALLisoN. Applles to Models 501-D13 and
501-D22 Serles Engines,

Compliance: Required as indicated.

To insure sdequate Iife limit margin for
Alllson P/Ns 6738651, 06788581, 6780681,
6805651, 6806701, 6844081, and 632066) first
stage compressor wheels with balance welght
pin holea in the front lp of the outer rim,
accomplish the following:

(A) Wheels which have 16,000 cycles of
less on September 30, 1060, shall be removed
from service prior to reaching 19,000 cycled
or, unless already accomplished, must be io-
spected in accordance with Allison Commer-
cial Service Letter OSL-120 auwlww“;
dated October 2, 10690, or Allison Commaorcis
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Service Letter 501-D22 CSL-100] Supple-
ment dated October 3, 1069, or any other
method approved by the Chief, Enginecering
and Manufacturing Branch, Central Region,

(B) Wheels which exceeded 16,000 cycles
on September 80, 1960, must be removed
from service in accordance with Inspection/
Removal Chart contalned on page 3 of Al-
lison Commercial Service Letter OSL~120
Supplement dated October 2, 1969, or con-
tained on page 3 of Alllson Commercial Serv-
fce Letter 501-D22 CSL-1001 Supplement
dated October 3, 1969, unless inspeoted In
accordance with sald Allison Commaercial
Letters.

(C) No first stage compressor wheels shall
remaln In service beyond 25,100 cycles.

(D) For the purposes of this alrworthiness
directive, a cycle is defined as one takeoff.

This amendment becomes effective
October 21, 1969,

(Secs, 318(a), 601, 603, Federal Aviation Act
of 1958, 40 US.C. 1354(a), 1421, 1423; Sec.
6(c), Department of Transportation Act, 40
USLC, 1855(¢c))

Issued in Kansas City, Mo., on Octo-

ber 10, 1969,
DANIEL E. BARROW,
Director, Central Region.

[FR. Doc, 69-12478; Filed, Oct, 17, 1969;
8:46 am.)

[Docket No, 9765; Amdt. 30-863]

PART 39—AIRWORTHINESS
DIRECTIVES

British Aircraft Corporation Model
BAC 1-11 200 and 400 Series Air-
planes

A proposal to amend Part 39 of the
Federal Aviation Regulations to {nclude
&n alrworthiness directive (AD) requir-
ing inspection of the ventral stalrway
starboard hinge bolt for signs of looseness
or insecurity on BAC 1-11 200 and 400
?;:Ies Alrplanes was published in 34 F.R.

24,

Interested persons have been afforded
&n opportunity to participate in the mak-
Ing of the amendment. No objections
Were received.

In consideration of the foregoing, and
bursuant to the authority delegated to
me by the Administrator (14 CFR 11.89),
139.13 of Part 39 of the Federal Aviation
Regulations is amended by adding the
following new alrworthiness directive:
Barrise Amcparr Conp, Applies to BAC 1-11

200 and 400 Serics Alrplanes,

Compliance required as indlcated unless
slready accomplished.

To prevent a malfunction of the ventral
Halrway door, accomplish the following:

% (8) Inspect ventral stalrway starboard
nmxen bolt (MM, 52-10) for signs of loose-
“;4 Or Insecurity within the next 100 hours*
mhﬁ A,Il)‘ service after the effective date of
o uniess already accomplished within
rron " 580 hours' time in service and there-
;-"~ At Intervals not to exceed 630 hours

”i‘: ‘;lrc ‘iut inspection,

.A9) uring the inspection uired
?:;";K“*'Ph (a), the :tapr':oud ’;?nco bo!:{
h M. 52-10) 1s found to be insecure or to
b-:;e fotated loose, secure the hinge bolt
l‘x?rc further flight in accordance with BAC
day Alert Seryice Bulletin 52-A-PM 3701,
m_jd March 24, 1069, or Inter ARB-approved

(©) The " repbmiored equivalent,

ve on ulred
® parsgrapy () may bomdueonunu?dq after
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the hinge bolt has been secured in accord-
ance with paragraph (b).

This amendment becomes
November 17, 1969,
(Secs. 313(a), 601, 603, Pederal Aviation Act
of 1058, 49 US.C, 1354(a), 1421, 1423; secc.
6(c), Department of Transportation Act,
40 U S.C, 1866(¢) )

Issued In Washington, D.C., on Oc-
tober 14, 1969.
R, 8. Suirr,

Acting Director,
Flight Standards Service.

[F.R. Doc. 60-12474; Filed, Oct. 17, 1969:
8:46 am.]

effective

[Alrworthiness Docket No. 69-WE-7-AD;
Amdt, 39-861]

PART 39—AIRWORTHINESS
DIRECTIVES

McDonnell Douglas Model DC-3, DC~
3A, DC-3C, and DC-3D Series Air-
planes

Amendment 39-799 (34 FR. 12159),
AD 69-15-4 requires periodic inspections
and repair of the wing center section
in the area between stations 94.250 and
127.750, left and right sides, and from the
lower front spar cap aft to the lower cen-
ter spar on all Douglas Model DC-3, DC-
3A, DC-3C, and DC-3D Series aircraft.
After Issuing Amendment 39-799, a re-
pair for the lower front spar connecting
strap has been proposed and an operator
has proposed an alternate inspection and
rework procedure. McDonnell Douglas
has submitted engineering data to sup-
port the proposed procedure. The Agency
has determined that ample data have
been submitted to substantiate that the
connecting strap repair as well as the
alternate inspections and rework pro-
cedure will provide an equivalent level
of safety. Therefore, the AD is being
amended to provide for the repair of the
lower front spar cap connecting strap
if found cracked instead of replacing the
strap and to permit alternate inspec-
tion and rework procedures upon submis-
slon of data sufficlent to establish equiv-
alent safety.

Since this amendment provides an al-
ternate means of compliance and im-
poses no additional burden on any per-
son, notice and public procedure hereon
are unnecessary and the amendment
may be made effective in less then 30
days.

In consideration of the foregoing and
pursuant to the authority delegated to
me by the Administrator (31 F.R. 13697),
§ 30.13 of Part 39 of the Federal Aviation
Regulations, Amendment 39-799 (34 F.R.
12159), AD 69-15-4 is amended as
follows:

1. Paragraph (a): Change date of
Service Bulletin No. 263, Revision 3,
tl!::gq. “March 10, 1963 to “March 10,

2. Paragraph (a) (5) : Change to read:
“Replace cracked spar cap connecting
straps, or repalr In accordance with Mc-

Douglas DC-3 Service Bulletin

Donnell
No. 263, Revislon 4, dated September 4,

1069, or later FAA-approved revision, If
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not previously incorporated, skin pre-
ventative reinforeing doublers must also
be installed in accordance with Service
Bulletin No. 263 when the connecting
strap is repaired.”

3. Add new paragraph:

(e) In lleu of the foregoing, an inspection
and repair procedure may be approved by the
Chlef, Alrcraft Engineering Division, FAA
Western Region, upon submission of data
sufficlent to establish an equivalent level of
safoty.

This amendment becomes effective Oc-
tober 18, 1969,
(Sec. 313(a), 601, 608, Federal Aviation Act of
1068, 40 US.C. 1354(na), 1421, 1423; seo, G(c),
Department of Transportation Act, 40 U.S.0.
1665(¢c) )

Issued in Los Angeles, Calif., on Octo-
ber 9, 1969.
James V. NieLsew,
Acting Director,
FAA Western Region.
[PR. Doc. 80-12475; Filed, Oct. 17, 1969;
B:46am.]

[Alrspace Docket No. 60-8W-58)

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration of Control Zone

The purpose of this amendment to
Part 71 of the Federal Aviation Regula-
tions is to alter the Ardmore, Okla., con-
trol zone.

The Ardmore control zone is presently
designated full time in Part 71 (34 FR.
4561) of the Federal Aviation Regula-
tions, A control zone requires that a fed-
erally certificated weather observer shall
take hourly and special weather observa-
tions at the airport upon which a con-
trol zone is designated during the times
and dates the control zone is designated.
Currently, these observations are taken
at Ardmore only during the hours the
control tower is in operation; i.e., 0600-
2200 local time daily, No special weather
observations are taken 2200-0600 local
time daily,

In view of the foregoing, it is neces-
sary to change the Ardmore control zone
designation to part time with the effec-
tive dates and times established in ad-
vance by a Notice to Airmen and con-
tinuously published thereafter in the
Alrman’s Information Manual,

Since this amendment does not in-
crease the extent of controlled alrspace
and it is required in the interest of safety,
notice and public procedures hereon are
not practical and it may be made ef-
fective immediately.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations
is amended, effective 0901 G.m.t., Octo-
ber 16, 1969, as herein set forth.

In §71.171 (34 F.R. 4561), the Ard-
more, Okla,, control zone is amended by
adding the following: “This control zone
is effective during the specific dates and
times established in advance by a Notice
to Alrmen. The effective date and time
will thereafter be continuously published
In the Airman's Information Manual.”
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(Seo. 307(a), Federnl Aviation Act of 1958,
40 USC. 1348; sec. 6(o), Department of
Transportation Act, 40 US.0. 1656(c))

Issued in Fort Worth, Tex., on Octo-
ber 8, 1969,
A. L. COULTER,
Acting Director, Southwest Region.

|F.R. Doc. 69-12476; Piled, Oct, 17, 1009;
B8:46 am.]

| Alrspace Docket No. 69-S0-68]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration of Control Zone and
Transition Area

On September 3, 1969, & notice of pro-
posed rule making was published in the
FeoerAL REGISTER (34 F.R. 13099), stating
that the Federal Aviation Administra-
tion was considering an amendment to
Part 71 of the Federal Aviation Regula-
tions that would alter the Huntsville,
Ala., control zone and transition area,

Interested persons were afforded an
opportunity to participate in the rule
making through the submission of com-
ments. All comments receilved were
favorable.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations
is amended, effective 0901 G.m.t, De-
cember 11, 1969, as herelnafter set forth.

In § 71.171 (34 R, 4557), the Hunts-
ville, Ala., control zone is amended to

read:
HUNTSVILLE, AUA.

Within a 5-mile radfus of Huntsville-Mad-
i1son County Alrport (lat. 34°38’19" N, long.
85°46'25”" W.): within 2 miles each side of
the Huntaville ILS localizer north course, ex-
tending from the 5-mile radius wone to 25
miles south of Cspshaw REN; within 2 miles
each side of the Huntsyille VOR 217* radial,
extending from the 5-mile radius zone 0
0.5 mile southwest of the VOR; within & 5-
mile radius of Redstone AAF (lat. 34°40°29"
N., long. 86°40'64" W.): within 2 miles each
side of the 353* bearing from Whitesburg
REN extending from the 5-mile radius wone
to the RBN; within 2 miles each side of the
356* bearing from Redstone RBN, extending
{rom the 5-mile radius zono to 2 miles north
of the RBN: within 25 milles each side of
Runway 35 extended centerline, extending
{from the threshold to 5.5 miles south; within
25 miles each side of Runway 17 extended
centerline, extending from the threshold to
6 miles north.

In § 71.181 (34 F.R. 4637), the Hunts-
ville, Ala., transition area is amendéd to

read:
HUNTSVILLE, ALA.

That airspace extending upward from 700
feet above the surface within a 15.5-mile
radius of Redstone AAF (lat, 84°40°20"° N,
long. B6*40'54°" W.); within 3 miles each side
of Huntsville ILS localizer north course, ex-
tending from the Capshaw RBN to 85 miles
north of the RBN; within 3 miles each side
of Huntsville JLS localizer south ocourse,
extending from the localizer to 145 mlles
south; within an 85-mile radius of Pryor
Flold (iat. 34°30'00"" N., long, 86°56°45" W.);
within 0.5 miles west and 4.5 miles east of
the Decatur VOR 351° radial, extending from
the VOR to 185 miles north,

RULES AND REGULATIONS

(Sec. 307(n), Federal Aviation Aot of 1058, 40
US.C. 1348(a);: sec. 6(c), Department of
Transportation Act, 490 U.8.C, 1655(c))

Issued in East Point, Ga., on October 8,
1969,
GonrpoN A. WiLLIAMS, Jr.,
Acting Director, Southern Region.

[F.R. Doc. 69-12477; Filed, Oct. 17, 1869;
8:40 am.)

[Alrspace Docket No, 60-S0-102)

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration of Transition Area

The purpose of this amendment to
Part 71 of the Federal Aviation Regula-
tions is to alter the NAS Memphis, Tenn.,
transition area,

The NAS Memphis transition area is
described in § 71,181 (34 F.R. 4637). In
the deseription, an extension is predi-
cated on the NAS Memphis VOR 083"
radial. Since the Navy plans to decom-
mission the VOR, which is collocated
with the NAS Memphis RBN, it is neces-
sary to alter the description fo reflect
a change in the utilization of the RBN in
lleu of the VOR. >

Since this amendment is editorial in
nature, notice and public procedure
hereon are unnecessary and action is
taken herein to amend the description
accordingly.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations
{s amended, effective immediately, as
hereinafter set forth.

we ¢ » within 2 miles each side of the
NAS Memphis VOR 083" radial * * *"
is deleted and “* * * within 2 miles each
side of the 083 bearing from the NAS
Memphis RBN * * *" is substituted
therefor.

(Sec. 307(n), Federal Aviation Act of 1058, 49

US.C. 1348(a); sec. 6(c), Department of
Transportation Act 40 US.C. 16566(c))

) Issued” in East Point, Ga., on October 9,
969.
Jamzes G. ROGERS,
Director, Southern Region.
[FR. Doo, 60-12479; Filed, Oct. 17, 1969;
8:46 a.m.)

[Atrspace Docket No. 80-80-111]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration of Transition Area

The purpose of this amendment to
Part 71 of the Federal Aviation Regula-
tions is to alter the Monroeville, Ala,,
transition area.

The Monroeville transition area is de-
scribed in § 71,181 (34 F.R. 4637). In the
description, extensions are predicated
on the Monroeville VOR 039° and 201*
radials and have designated widths of
2 miles each side of the radials,

U.S. Standards for Terminal Instru-
ment Procedures (TERPs), issued after

extensive consideration and discussion
with Government agencies concerned
and affected industry groups, are now
being applied to update the criteria for
instrument approach procedures, The
criteria for the designation of controlled
airspace protection for these procedures
was revised to conform to TERPs and
achieve increased and eMcient utiliza-
tion of airspace.

Because of this revised criteria, it is
necessary to alter the deseription by in-
creasing the widths of the extensions
predicated on the Monroeville VOR 039°
and 201* radials from 2 to 3 miles each
side, and increasing the lengths of these
extensions from 8 to 8.5 miles.

In consideration of the foregoing, no-
tice and public procedure hereon are
unnecessary and Part 71 of the Federal
Aviation Regulations is amended, effec-
tive immediately, as hereinafter set
forth.

In § 71.181 (34 F.R. 4637) , the Monroe-
ville, Ala., transition area is amended as
follows:

“es = * within 2 miles each side of the
Monroeville, Ala, VOR 039° and 201°
radials, extending from the VOR to 8
miles northeast and 8 miles south-
west * * *"isdeleted and “* * * with-
in 8 miles each side of Monroeville VOR
039° and 201° radials, extending from the
VOR to 8.5 miles northeast and south of
the VOR * * *” is substituted therefor.
{Sec. 307(a), Federal Aviation Act of 1958,
49 U.B.C. 1348(a); sec. 6(c), Department of
Transportation Act, 49 U.8.C. 1655(¢c))

Issued In East Point, Ga,, on Octo-

ber 9, 1969.
James G. ROGERS,
Director, Southern Region.

[FR. Doc. 60-12480; Filed, Oct. 17, 1969;
8:46 am.)

[Alrspace Docket No. 60-EA-45)

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration, Designation, and Revoca-
tion of Federal Airway Segmenis
and Revocation of Reporting
Points; Correction

On September 24, 1969, F.R. Doc. 69-
11364 was published in the FEDERAL Rec-
1sTER (34 FR. 14728) and amended Part
71 of the Federal Aviation Regulations.
These amendments will become effec~
tive December 11, 1969. Subsequent to
the issuance of the document, it was de-
termined that four VOR radials were
in error by 1°. Accordingly, action is
taken hersin to show the correct radials.

Since this action is minor and editorial
in nature, notice and public procedure
hereon are unnecessary, and good cause
exists for making this amendment effec-
tive in less than 30 days.

In consideration of the foregoing, ef-
fective upon publication in the FEDERAL
Reoisten, FR. Doc. 60-11364 (34 FR.
14728) is amended as follows:
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1, In Items 1 a, ¢, and k “Bellaire
108°" 15 deleted and “Bellaire 107°” is
substituted therefor,

2. In Item 11 “Akron, Ohlo, 182°" is
deleted and “Akron, Ohio, 181*" {5 sub-
stituted therefor,

3. In Item 1m “Newcomerstown 037*"
is deleted and “Newcomerstown 038°" is
substituted therefor.

4. In Item 2, the following is added:
In the Flint Stone Intersection *039*"
iz deleted and “038°" 1Is substituted
therefor.

(Beo. 307(n), Federal Aviation Act of 1058,
40 US.C. 1348; sec. 6(¢c), Deopartment of
Transportation Act, 40 U.8.C. 1665(c) )

Issued In Washington, D.C., on Octo-
ber 10, 1989,

Louis H. McCAuGHEY,
Acting Chief, Airspace and
Air Trafic Rules Division.

[FR. Dooc, 69-12481; Piled, Oct. 17, 1969;
8:46 am.)

[Atrspace Docket No, 60-EA-84)

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

PART 75——ESTABLISHMENT OF JET
ROUTES

Alteration of Jet Route and
Designation of Reporting Point

On August 1, 1069, a notice of proposed
rule making was published in the Fep-
ERAL RecIsTER (34 F.R. 12597) stating
that the Federal Aviation Administra-
ton was considering amendments to
Parts 71 and 75 of the Federal Aviation
Regulations that would realign and ex-
tend o segment of Jet Route No. 152 and
deslgnate the Harrisburg, Pa., VORTAC
45 & high altitude reporting point.

Interested persons were afforded an

portunity to participate in the pro-
posed rule making through the submis-
slon of comments. All comments recejved
were favorable,
.. In consideration of the foregoing Parts
i1 and 75 of the Federal Aviation Regu-
Iations are amended effective, 0901
Gmt, December 11, 1969, as herein-
after set forth,

1, In § 75.100 (34 F.R. 4856) Jet Route
No. 152 is amended to read;

Jot Route No. 162 (Capital, 1L, to New
Holland, Pa,) from Capital, 11, via INT of
Capltal 001+ and Rosewood, Ohio, 263>
fadisls: Rosewood; INT Rosewood 084* and
;’;‘f-‘ﬂf-burg. Pa., 277* radials; Harrisburg: to
b3 *:ﬂ;mburx 096° and Westminster, Md.,

wolis,

2. In §71.207 (34 F.R. 4799) “Harris-
burg, pg » is added.

:2« 30T(n), Federal Aviation Act of 1958,
4 USC. 1348; mec. 8(c), Department of
“neportation Act, 40 US.C, 1655(c))

Issued In W -
tober 9, 1905, ashington, D.C., on O¢
H. B. HeLsTROM,
Chief, Atrspace and Air
: Traffic Rules Division,
PR, Dog 09-12478; Plled, Oct. 17, 1909;
8:46am.)
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Chapter Il—Civil Aeronautics Board

SUBCHAPTER D-—SPECIAL REGULATIONS
{Reg. SPR-23; Amdt. ¢)

PART 378—INCLUSIVE TOURS BY
SUPPLEMENTAL AIR CARRIERS,
CERTAIN FOREIGN AIR CARRIERS,
AND TOUR OPERATORS

Bulk Inclusive Tours by Tour
Operators

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.,
on the 14th day of October 1969,

In a notice of proposed rule making
dated June 25, 1969 (SPDR~16, 34 F.R.
10000), the Board proposed a new Part
378a of the Speclal Regulations estab-
lishing the terms and conditions govern-
ing the furnishing of bulk inclusive tours
in foreign air transportation by tour op-
erators and foreign tour operators. In
addition, certain amendments were pro-
posed to Part 378. Pursuant to the no-
tice a number of comments and reply
comments were received.

For the reasons set forth in SPR-32,
published simultaneously herewith, the
Board has determined to adopt the pro-
posed rule with certain modifications.
Accordingly, the Clvil Aeronautics Board
hereby amends Part 378 of the Special
Regulations (14 CFR Part 378) effective
November 14, 1969, as follows:

1. Amend the table of contents to re-
vise the titles of §§378.10, 378.11, and
378.12 and to delete § 378.18 as follows:
Sec.
378.10
878.11

Procedure.
Discrimination,

878,12 Moethods of competition.
378.18 [Deleted]

2. Amend §378.2(b)(4) to read as
follows:

§378.2 Definitions.

. - - - -

(h) & sce

(4) The charge to the passengers for
the tour, as set forth in the tour prospec-
tus, shall be not less than 130 percent of
any “bulk inclusive tour”' fare charged
by a certificated route alr carrier or com-
bination of such carriers (including
charge for stopovers) or not less than 110
percent of any avalilable fare or fares
charged by a certificated route air carrier
or combination of such carriers (includ-
ing charge for stopovers) for individu-
ally ticketed service on the circle route
beginning at the point of origin, to the
various points where stopovers are made,
and return to the point of origin: Pro-
vided, That the tour shall be subject to
the terms and conditions which are ap-
plicable to such fare or fares, as set forth
in the tariff of the certificated route car-
rier or carriers. For purposes of this
provision, the term “available fare"” in-
cludes promotional or discount fares,
such as family fares, children’s fares,
excursion fares, fares applicable to spe-
clal classes of persons, group fares, etc.
Where similar promotional or discount

*As defined In § 3784.2 of this chapter.
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fares are offered on both jet and propel-
ler aircraft, the available fare shall be
that charged for jet services. Where no
regularly scheduled service is provided
between the points involved, the avail-
able fare shall be based on the fares to
the nearest point served by a certificated
route air carrler; and

3. Delete § 378,18 and amend § 378.10
to read as follows:

§ 378.10 Procedure,

{a) No inclusive tour or series of tours
shall be operated, nor shall any tour
opegator sell or offer to sell, solicit, or
advertise such tour or tours, unless there
is on file with the Board a tour Pro-
spectus satisfying the requirements of
§ 378.13. If a serles of tours is to be oper-
ated for one tour operator pursuant to
one charter contract, the Prospectus may
cover the entire series, provided the
elapsed time between the commencement
of the first tour and the departure of
the last tour shall not exceed 1 year. The
Tour Prospectus shall be filed at least
60 days before commencement of the
tour or tours. Late filing of the Prospec-
tus will not be permitted except for good
cause shown.

(b) In the event of any change in the
facts as reflected in the Prospectus, an
amended Prospectus shall be filed no
later than five (5) days following such
change. Deviations from the Tour Pro-
spectus, or the amended Prospectus, may
not be made except where they are com-
pelled by circumstances beyond the con-
trol of the carrier or tour operator and
there is Insufficient time to file an
amended Prospectus,

§378.18 [Deleted]

4. Substitute for the contents of exist-
ing §§378.11 and 378.12 the following
language:

§ 378.11 Discrimination.

No tour operator shall make, give, or
cause any undue or unreasonable prefer-
ence or advantage to any particular per-
son, port, locality, or description of traffic
in air transportation in any respect
whatsoever or subject any particular per-
son, port, locality, or desceription of traffic
in air transportation to any unjust dis-
crimination or any undue or unreason-
able prefudice or disadvantage in any
respect whatsoever.

§ 378.12 Methods of competition.

No tour operator shall engage in unfair
or deceptive practices or unfair methods
of competition in alr transportation or
the sale thereof. Advertising by tour
operators of tour prices shall be limited
to the total tour price without a break-
down into component parts, except that
additional charges for optional services
or facilities may be reflected.

5. Amend § 378.13 to read In part as
follows:

§ 378.13 Tour Prospectus.

The Prospectus shall include copies of
the charter contract, the contract be-
tween the tour operator and tour partic-
ipants, the tour operator’s surety bond
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and, where applicable, a copy of the de-
pository agreement with a bank as pro-
vided in § 378.16(b) (2), and shall con-
tain the following informmtion:

- -
8, Amend §378.16(b)(2) to read as

follows:
§ 378.16 Surety bond.

&) S8
(2) The supplemental air carrier and
tour operator shall enter into an
ment with a designated bank, the terms
of which shall include the following:

z
g
|
:

(Including day
the scheduled day of departure of the
originating or returning flight, upon cer-
tification of the departure date by the
suppiemental air carrier; (iil) the bank
shall reimburse the tour operator for re-
funds made by the latter to the tour par-
ticipant upon written notification from
the tour operator; (iv) if the tour oper-
ator or the supplemental air carrier no-
tifies the bank that a tour has been can-
celed, the bank shall make the applicable
refunds directly to the tour participants;
and (v) except as provided in subdivision
(1{1) of this subparagraph, the bank shall
not pay any funds from the account to
the tour operator prior to 2 banking days
after completion of each tour, when the
balance in the account shall be paid to
the tour operator, upon certification of
the completion date by the supplemen-
tal air carrier. As used In this subpara-
graph, the term “bank” includes & bank,
savings and loan association, or other
financial institution insured by the Fed-
eral Deposit Insuranée Corporation or
the Federal Savings and Loan Insurance
Corporation.

» - - - -
(Secs. 204(a), 101(33), Federal Aviation Act
of 1058, as amended (72 Stat. 743, 82 Stat,
867; 49 U.S.C. 1324, 1301) )

By the Civil Acronautics Board.

[sEAL] HaroLD R, SANDERSON,
Secretary.
[FR, Doc. 69-12402; Filed, Oct, 17, 1909;
8:46 am.)
[Reg. SPR~-32]

PART 378a—BULK INCLUSIVE TOURS
BY TOUR OPERATORS

Adopted by the Clvil Aeronautlics
Board at its office In Washington, D.C,,
on the 14th day of October 1969.

In a notice of proposed rule making,
dated June 25, 1969 (SPDR-16, 34 F R.

RULES AND REGULATIONS

10000), the Board proposed a special
regulation establishing the terms and
conditions governing the furnishing of
bulk inclusive tours (BIT) in foreign air
transportation by tour operators and
forelgn tour operators. In addition cer-
tain amendments were proposed to Part
378—Inclusive Tours by Supplemental
Air Carriers, Certain Forelgn Air Car-
riers, and Tour Operators.

Timely comments have been recelved
pursuant to the notice,’ and all relevant
matter contained therein has been given
full consideration.’ For the reasons here-
inafter set forth and those announced in
SPDR~16, we have decided to adopt the
proposed rule with modifications, and ex-~
cept as modified, the tentative findings
set forth in the explanatory statement to
the proposed rule are incorporated by
reference and made final’ the most sig-
nificant modification is that I'TC charges
may be based on 130 percent of BIT fares.

Before discussing the comments on the
various proposals set forth in SPDR-16,
we shall dispose of a legal argument
raised by the NACA carriers.

1. The NACA carriers argue that the
Board cannot grant exemption to BIT
tour operators absent a prior determina-
tion that the public convenience and
necessity require the grant. Its position is
premised upon two propositions: First,
that BIT operations are “in substance a
form of inclusive tour charter” and, sec-
ond, that a finding of public convenience
and necessity is an essential prerequisite
to the grant of authority to tour opera-
wa!;i to operate ITC's utilizing scheduled
carriers.

! Comments and, in most cases, reply com-
ments have been recelved from the following:
Member Carriers of the National Alr Carrier
Association (NACA) and separate comments
by Modern Alr Transport and Overseas Na-
tional Alrways (ONA); Pan American World
Alrways; Trans World Alrlines (TWA); Amer-
jcan Soclety of Travel Agents (ASTA) and
Asasociation of Bank Travel Bureaus (ABTEB);
Ameriean International Travel Service
(AITS): International Travel; Wholesale
Tours International and Panmarc; University
Travel; Globus Tours and Gatewny Holldays;
Rogal/Colpitts Travel Corp; Berry World
Travel; and Creative Tour Operators Associa-
tion (CTOA). In addition, American Express
Co. (AMEXCO), pursuant to Rule 4(f) of the
rules of practice, has filed a motion to file n
late-flled comment on one of the
notioe of proposed rule making. NACA and
CTOA have filed motions for leave to file
roplies. The motions are granted, and the
comment and replies thercto have been re-
celved and considered.

3 Cortain comments include new proposals
for amending the regulations outside tho
scope of tho notice and this . Theee
have not been considered.

2 The notice indicatod that if Part 378a is
finalized, Part 880 (Fees and Charges for
Spectial Services) would be amended to im-
pose o filing fee of $25 for contracts and
bonds, In view of our action herein, Part 389
is being appropristely and concurrently
amended.

< In addition to the matiers discussed here-
inaftor, the NACA carriers assert that the pro-
posed Part 378a zhould be extended to tour
operators under Mainlsnd-Hawall and other
similar Group Inclusive Tour (GIT) Farea
The request is outside the scope of this pro-
ceeding, and will not be conaldered herein.

We reject both propositions and, of
course, the conclusion reached. BIT op-
erations do not in fact involve the charter
of aircraft. Instead they involve the sale
of blocks of seats (at least 40 eastbound
and 20 westbound) representing only a
part of the capacity of an aircraft en-
gaged in regularly scheduled services at
a bulk fare price, not a charter price, But
assuming arguendo that BIT operations
are “in substance a form of inclusive tour
charter”, there is no merit to the conten-
tion that a finding of public conven-
ience and necessity is an essential pre-
requisite to the grant of authority to tour
operators to operate BIT's utilizing
scheduled carriers, The NACA carriers
find support for this view in the legisla-
tive history of Public Law 90-514 with
respect to the so-called Pickle amend-
ment, which added the parenthetical
words “including inclusive tour charters”
after the words “charter trips" in section
401(e) (6) of the Act’ Specifically, the
carriers clte a statement by Senator
Monroney, Chairman of the Senate Avia-
tion Subcommittee, that the Senate as-
sumes that authority for independent
tour operators to charter aircraft from
scheduled carriers “would not be granted
without a satisfactory demonstration
that an expansion of the inclusive tour
charter program was required by the
conventional standards of public con-
venience and necessity."” (Congressional
Record, Sept. 13, 1968, at S10721) .,

This single statement, lifted from con-
text and described by Congressman
Pickle as & “misinterpretation of both
the clear statutory language and its in-
tent”® hardly exhausts the legislative
history of the Pickle amendment. When
the legislative history of the amendment
{s examined In whole, it emphatically
shows that the amendment was only
clarifylng in nature, and there was no
{ntent by the Congress to curtail in any
respect the Board's exemptlon powers
under section 101(3) of the Act. In this
connection we quote Senator Monroney’s
remarks which immediately precede the
passage quoted by NACA:

Since the House amendment clearly makes
it cloar that incluaive tour charters are in-
deed charters for purposes of section 401(e)
(8) and does not otherwise slter that section
or any other provision of the Aot conferring
regulatory discretion on the Board, it follows
that the Board will continue to enjoy pre-
clsely the same dlscretionary control over the
scheduled carriers’ charters that 1t has under
existing law.,

We next discuss the substantive pro-

posals of SPDR-16, and the comments
thereon.

2. In SPDR-16 it was noted that the
BIT rules approved by the Board in
Order §9-4-138 apply specific limitations

¥ The section as amended reads: “Any Bif
oarrier, other than a supplemental alr carrier,
may perform charter trips (Including inclu-
sive tour charter trips) or any other gpecial
service, without regard to the points nam
In its certificate, or the type of service prov
vided therein, under regulations prescribed
by the Board.” t

* Congressional Record, Oct. 8, 1803, &
EST5T.
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regarding ifinerary features and accom-
modations and the tour price. According-
ly, the limitations on inclusive tours in
§ 378.2(b) were found elther unnecessary
or inapplicable to BIT's and none of
these limitations were . In ad-
dition, the Board tentatively found that,
unlike Part 378, a tour prospectus should
not be required of tour operators for
BIT's. It was noted that TJATA Resolu-
tion 810e requires that the “Sponsoring
Member” approve the tour literature,
which must Include a description of tour
prices and features, contain at least one
illustration or map promoting the tour,
and shall show the dates between which
the tours are to be operating—data sub-
stantially the same as that contained in
& Tour Prospectus under Part 378, Since
a BIT must conform fo the IATA BIT
rules approved by the Board and since
the direct air carriers have an obligation
to approve tour literature which con-
forms to these rules, the Board saw no
need for filing with the Board a tour pro-
spectus contalning essentially the same
matter as in the tour literature. In ad-
dition the Board found that there {5 no
need for post tour reporting with respect
to BIT's. Whereas It had been Board ex~
perience that from one-third to one-half
of ITC’s are not performed under Part
378 and a nonperformance factor of this
extent needs monitoring, the Board con-
sidered that the possible nonperformance
of BITs would not appear likely since
the tour operator has already purchased
bulk space and has every incentive to go
forward with the tour, even though all
stals nre not retailed by him, rather than
lose his Investment.

ONA contends that restrictions similar
to § 378.2(b) should be imposed on BIT's,
As to a tour prospectus, ONA and the
other NACA carriers submit that the re-
quirement for a tour prospectus be de-
leted from Part 378 and the supplemental
carriers also be relied on to approve tour
literature, or else included in Part 378a.

¥ also contend, In connection with
Post tour reporting, that there is no
reason to expect that the “non-perform-
ance factor” under the BIT fares will be
Materially different than with respect
to ITC’s and that post tour reports
should elther be included in both parts
oromitted from both.?

We find the above arguments unper-
Suasive and shall adhere to our prior
determinations on these matters. Ac-
cordingly, with respect to BIT's we shall
Dot impose any of the limitations found
In1378.2(b) or require a tour prospectus
O post-tour reporting.

\

s JAdition, the NACA carriers see no rea-
o ¥hy & provision comparsbie to § 378.15
mytﬂn.g the filing of tariffs showing appli-
;- rulea and practices should not be re-
g‘”"‘d under Part 378a. The short answer is
sty Tt 3788, unlike Part 378, does not
wfmy ‘0 direct carriers but only to tour oper-
Serighergdy tour operatora (of. §§ 378a.1
b aneL)- Of course, section 408(a) of the
nn::g Part 221 of the economic regulations
file wie ¢less require the direct air carriers to
regutarr. (he Board thetr BIT fares and rules,
Bhotion O0%, Practices, and services in ocon-
“on with such alr transportation.

No. 201—3
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Concerning ONA’s request that we im-
pose the restrictions contained In § 378.2
(b) on BIT’s, certain of these restric-
tions are obviously inapplicable to BIT's.*
Moreover, restrictions concerning such
matters as stopovers, length of stay, etc.,
relate more to the economics of bulk
fare rates than to the issues in this pro-
ceeding. Accordingly, we believe that
these matters are more appropriate for
conslderation in Docket 20781, in which,
inter alia, BIT fares are currently under
Investigation, and in fact there is an ex-
press issue in the case on this general
question*®

With respect to the contention that a
tour prospectus either be deleted from
Part 378 or added to Part 378a, it is to
be noted that Part 378a will require the
filing of much of the matter included in
& tour prospectus under Part 378. Spe-
cifically, § 378.13 provides that the pro-
spectus shall include copies of the char-
ter contract, the contract between the
tour operator and tour participants, and
the tour operator’s surety bond and shall
contain certain other information. In
addition, as subsequently noted, § 378.13
is being amended to require the filing of
a copy of the depositary agreement with
a bank, where applicable. Part 378a will
require the filing of the tour operator-
tour participant contract, the tour oper-
ator’s surety bond and, where applicable,
& copy of. the depositary sagreement.
Other matters required by § 378.13 are
obviously inapplicable or inappropriate
for BIT's.” Indeed, the only relevant and
conceivably burdensome information or
material required under § 378.13, which
will not be required under Part 378a, is
the tour § * and samples of so-
licltation material. But equivalent mate-
rial in the form of tour literature must
be submitted by the BIT tour operator to
the direct carrler and must conform to
IATA Resolution 810e. To require a sec-
ond filing of such material with the
Board would serve no purpose, and we
shall not require it. Finally, we shall not
require post tour reporting under Part
378a, since we believe that a nonper-
formance factor with respect to ITC’s
would in all likelihood be materially
greater than In the case of BIT's.

*Eg. §378.2(b) (4) and (5).

*Among the sublssues approved by the
Examiner in his Prehearing Conference Re-
port 1s the following: “12, If the BIT fare
fgreement Is approved, what restrictions
should be applied to the use of the BIT fares
with respect to group size, stopovers, and
charges therefor, travel together as a group,
the amount of add-on for surface portions
of the tour, advance ticket-purchase time,
departure times, and periods of applicabllity,
minimum and maximum stay provisions,
ete.?”

"E.g. the charter contract, charter price
of the aircraft, and the Individually ticketed
Alr fare as provided in § 378,2(b) (4).

® Including hotels (name and length of
stay at each), and sightseelng or other ar-
rangements,

*A BIT tour operator must advance 10
percent nonrefundable deposits 3 months
before departure and full payment 1 month
before departure, There are no comparable
requirements with respect to ITC tour op-
erators, and consequently the possiblility of
nonperformance of BITs is substantially
reduced.
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3. In the notlce of rule making the
Board expressed its concern as to the
proper relationship between bulk inclu-
sive tour fares and minimum prices for
Part 378 inclusive tours. Section 378.2(h)
(4) provides that the charge to Inclusive
tour passengers shall not be less than
110 percent of any “avallable fare or
fares charged by a certificated route air
carrier or combination of such carriers"
for individually ticketed service on the
tour route. While the provision contem-
plates that the available fare be the
charge to an individually ticketed pas-
senger under the carrier's tariff, in the
case of BIT's the seat price pald by the
tour operator is less than the price paid
by the passenger for the air transporta-
tion. Thus the Board noted that the tour
operator must charge a sufficient price
per seat to cover not only the seat price
pald the direct carrier but also the num-
ber of seats which he anticipates he may
be unable to sell, and his selling and
other costs. Under these circumstances
the notice stated that the 110 percent
standard, as applled to the bulk fares,
may not constitute an appropriate floor
for ITC charges, and comments were in-
vited on appropriate amendments to
§3782Mh) (1),

The NACA carriers, except Modern,
oppose any such amendments, They as-
sert that, as in the case of BIT fares,
passengers traveling under existing GIT
fares pay a fixed advertised tour price
to a tour operator, which almost cer-
tainly includes an added element to cover
cancellation penalties on reserved seats
and to protect against the risk that the
minimum group size upon which the tour
price is predicated may not be achieved.
Moreover, according to the NACA car-
riers, to exclude promotional fares in-
volving indirect air carriers for purposes
of the 110 percent rule would give the
scheduled carriers a new and wholly un-
Justified competitive weapon against the
supplementals.

Modern, on the other hand, belleves
that the 110 percent standard would not
constitute an appropriate floor for ITC
charges if applied to bulk fares. It asserts
that there is no present danger that BIT
charges will be 50 low that inclusive tour
operators will be prevented from pricing
competitively, and the Board has ade-
quate power to prevent that eventuality
in its supervision of JATA Agreements
Internationally and its ability to suspend
such fares domestically. According to
Modern the only effective result of lower-
ing the floor for ITC charges at this time
would be to cause and permit tour opera-
tors to put even greater pressure on sup-
plementals with regard to their charter
prices, and Modern would prefer at this
time to place greater reliance upon the
Board's ability to review and maintain
competitively “reissuable” bulk rates
should it eventually find them lawful at
their present levels and terms. Pan
American and TWA also take the posi-
tion that the BIT fares are not an APPro-
priate floor for ITC charges under the
110 percent standard.

We have decided to permit ITC
charges to be established at 130 percent
of & BIT fare. In our view, the 110 per-
cent standard applied to BIT fares would
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not constitute an appropriate floor for
ITC charges. The present provision con-
templates that the scheduled carrier fare
used as the base for computing the
tour price be a charge for individually
ticketed service which is in fact available
to the public. BIT fares reflect the char-
acteristics of purchasing blocks of seats,
rather than individual seats, are not for
sale to the public but only to tour opera-
tors, and are less than the passenger pays
for the air transportation.

On the other hand, to preclude ITC
charges from being based on BIT fares
would place the supplemental carriers at
a severe disadvantage in competing with
BIT's. While ITC’s can compete with
GIT's by basing the ITC charge on the
GIT fare, ITS’s cannot effectively com-
pete with BIT's by basing the ITC charge
on & GIT fare.” Accordingly, we believe
that ITC charges should be permitted to
be based on BIT fares, but that, for rea-
sons previously stated, there should be a
greater spread than 10 percent between
a BIT fare and & minimum ITC price. We
have decided therefore to permit ITC
charges to be based on 130 percent of
BIT fares. The 130 percent figure is based
on judgment and is intended to reflect
the fact that a BIT passenger is neces-
sarily charged somewhat more for air
transportation than the per seat cost
reflected in BIT tariffs

4. We turn next to the proposal that
$% 378a.12 and 378.12 include a provision
that: “Advertising by tour operators of
tour price without a breakdown into
component parts, except that additional
charges for optional services or facilities
may be reflected.” The proposal Was
motivated by the practice of certain tour
operators under Part 378 of advertising
in such a way as to disclose only in very
small print that there are charges in ad-
dition to the price highlighted in very
large print.

ASTA/ATBT and CTOA support the
proposal. The NACA carriers belleve that
the rule would hamper ITC tour opera-
tors in advertising superior ground serv-
ices and accommodations by prohibiting
them from disclosing the amount of the
charge for the ground portion of the
tour, thus causing substantial competi-
tive injury to supplementals. ONA con-
siders that the obvious solution to the
practice complained of is to require that
price components be printed in equal
fntensity to that of the base price and
that the component be published in print
which is the size of at least one quarter
of that used to print the base price. ONA
and International Travel claim that the
public generally wishes to know what
services are included in a particular price
and how much is to be paid for each
service. ONA also points out that it is
common practice for the scheduled car-
riers to quote and advertise fares that

1 Pan American in Its reply comment seta
forth figures to show that using GIT fares
for ITC pricing gives ITC prices well below
BIT prices. However, the GIT fares employed
in these calculstions are at the current level.
If the GIT fare levels, effective Apr. 1, 1970,
are used, quite different results are reached.

M See p. 8, supra,
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do not include taxes, Berry and Rogal/
Colpitts would permit advertising to in-
clude a charge for taxes for alr transpor-
tation and hotel rooms and Globus
Tours/Gateway Holidays would allow
advertising separately the component
parts for alr transportation and ground
services and facilities.

We have decided to adopt the rule as
proposed. With respect to the request
that “taxes” be permitted to be stated
separately, we agree with CTOA that it
is not appropriate in this regard to com-
pare the custom of stating taxes in con-
nection with most sales of goods and
services including the sale of domestic
airline tickets. The latter are normally
sales or excise taxes precisely deter-
minable and applicable to the actual
sales price and paid directly to the taxing
authorities by the person collecting them.
In contrast, the figure quoted as “taxes"
in connection with the sale of ITC’s is
not a tax actually levied on the sale of
the tour, but an estimate of the sum of
the taxes paid at various locations and
{n various forms for components of the
tour arrangement.”

Concerning the request to break down
the tour price into an air portion and a
land portion, we also agree with CTOA
that such a breakdown is not necessary
for the purpose of enabling the public
to evaluate the relative merits of differ-
ent tours™ and that it would
increase the possibility of public con-
fusion and unfair practices, This i5 the
case because there is no set price for the
air portion of a BIT or an ITC, For ex-
ample, in the case of a BIT, the tour
operator will have to include in the air
“portion” not only the price that he is
paying the carrier for air transporta-
tion, but a markup covering the retail
agent’s commission, cancellation contin-
gencles, and ancillary expenses such as
bonding, The percentage of this markup
will be determined individually by each
tour operator and there is no uniform
criterion that could be applied to the
determination of the air portion. More-
over, as CTOA points out, the natural
tendency of tour operators would be to
state the cost of the air portion at the
Jowest possible level and the cost of the
land portion at the highest possible level,
It is not seen how this would help the
public to evaluate competing tours. Ac-
cordingly, to permit a tour operator to
break down the full package price of &
tour into air and land portions by any
method of allocation he selects would
make it more difficult, rather than less
difficult, for the public to compare com-
peting tours and would introduce oppor-
tunities for misleading and undesirable
promotional practices.

1t Berry World Travel belioves that the rule
would “compel” tour operators to pay & coms-
misston to retail agents on the amount of
the “taxes." To the contrary, & tour operator
would not be prohibited in dealing with a
retail agent, rather than the public, in spect-
fying that a certain amount of the tour price
reflects tax expenses and ls not commission-
able,

3 Thus the rule would not prevent a full
description of services and facilities offered
in the land portion.

We have considered the suggestion of
Globus Tours/Gateway Holidays that
there might be a requirement that the
air cost be advertised at 10 percent more
than the BIT or prorated charter cost to
insure uniformity. We have decided not
to adopt the suggestion, however, for
two reasons, First, although uniformity
would be achieved, there still would be
a degree of public misinformation in-
volved, since the required advertised cost
would not take into account the actual
cost budgeted by the tour operator. Sec-
ond, the proposal has not been endorsed
by any other party in reply comments,
and we are not prepared to adopt a pro-
posal of this nature unless wider accept-
ance were indicated.

Finally, Rogal/Colpitts urges that the
new requirement should be applicable to
ITC's for which prospectuses have not
been filed with the Board as of the effec-
tive date of the rule and to BIT's which
have not been approved by the "“Spon-
soring Member” pursuant to TATA Reso-
lution 810e as of that date. Any other
course, according to Rogal/Colpitts, will
cause great hardship to the tour opera-
tors, since brochures and advertising will
have to be revised at great expense,

We shall not adopt the suggestion. To
begin with, only Rogal/Colpitts has in-
dicated any problem in this respect, and
tour operators have had notice of the
proposed regulation since June. Further,
with respect to BIT’s, as subsequently
set forth, the rule will apply to tours
commencing on and after January 1,
1970, allowing additional time to con-
form to the rule. As to ITC’s, although
the rule will become effective 30 days
after issuance, there would appear to be
no difficulty in having future newspaper
advertising conform to the regulation.
Finally, the Board would consider grant-
ing a waiver in individual cases upon &
showing that the rule would cause sub-
stantial expense in revising advertising
or brochures, where a violation of the
rule would be only technical and a waiver
would not result in misleading the
publie.”

5. In Order 69-4-138 the Board re-
fused to limit the sale of bulk fares by
the direct carriers to sales to IATA-
approved agents, as suggested by ASTA,
CTOA, and other parties, which con-
tended that the restriction is needed to
protect the public against unqualified
tour operators. ASTA, ABTB, CTOA, Pan
American, and TWA would restrict BIT
tour operators to TATA-approved agents.
Wholesale Tours, a non-IATA wholesaler
of European and Middle Eastern tours
and Panmare, an JATA-approved travel
agent, in their joint comments would
not limit tour operators to IATA-ap-
proved agents, but suggest certain re-
quirements to Insure qualified tour

operators.

#In addition to the matters referred 10
above, § 378a.14 (Contract between tour ‘{P"’
erators and tour participants) will be rc\'b:‘“
to eliminate matters concerning are? >
equipment substitutions and seating M‘w{‘u_
modations. Since BIT's are carried on reg
ons CoNCerns

provisl 2
would be {nsppropriaté.
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The Board has decided to adhere to
its prior holding that the sale of BIT
fares should not be restricted to IATA-
approved agents. Nothing new has been
presented to cause us to alter our views
in this matter, and no conditlons are
needed to protect the public in these
respects In view of the surety require-
ments being imposed on all tour oper-
ators herein,

6. Proposed Part 378a contained the
same bonding and surety arrangements
as in Part 378. In addition, although
there was no specific proposal on the
matter, the Board stated it would con-
sider adoption of an additional alterna-
tive arrangement In which a tour opera-
tor may enter into a contract with the
direct air ecarrler and the latter under-
take to guarantee all deposits made by
the tour participant to the tour opera-
tor.”™ The Board added that, if such an
alternate surety arrangement is adopted,
provision would be made for a similar
arrangement under Part 378.

ASTA/ABTB, ONA, and CTOA sup-
port the guarantee arrangement. Pan
American also supports the arrangement
and would Intend that it be carried out
on a nondiseriminatory basis subject to
the right of the carrier to establish cer-
tain necessary and appropriate stand-
ards. It does not believe any requirements
bevond that the arrangement must be
on a nondiseriminatory basis should be
included in the rule, While TWA belleves
that no bonding requirements whatever
are necessary, since virtually all tour
operators  would be IATA-approved
azents, TWA would not oppose the guar-
antee arrangement, provided acceptable
Arrangements can be made between the
carrier and tour operator, TWA does not
believe the carrter guarantee arrange-
ment would be appropriate with respect
0 non-IATA-approved agent tour opera-
tors since they “do not have a relation-
ship with the direct air carrier compara-
ble to the TATA agents and have not
established a stmilar financial responsi-
bility”, Wholesale Tours/Panmare, how-
ever, take the position that the deposit
fuarantee arrangement, if adopted,
thould be available to both TATA and
hon-IATA-approved agents,

Both ATTS and the NACA carriers, ex-
tepl ONA, oppose the guarantee alter-
Native, ATTS does not believe that the
dangers of discrimination could be pre-
cluded by regulatory provisions. The
NACA comment contends that the ar-
Tangement would impose a heavy finan-
¢lal burden on supplementals, since com-
petitive realities would make such ar-
angements the rule for ITC's and would
fause them to assume “large financlal
Tisks which would inevitably injure their
:}?gie“?cg b;)rroh;v money” and which, in

‘ent of a tour operator bankruptcy,
could be disastrous. By contrast, accord-

\

the legal
:Allon In the event of default. The Intter
"Pe of arrangement was intended.
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ing to the NACA comment, giant trunks
like Pan American and TWA could un-
dertake such carrier surety arrange-
ments without difficulty.

Upon consideration we shall not adopt
the deposit guarantee arrangement for
the following reasons. In the first place,
there is the danger that direct air car-
riers would enter into such arrange-
ments only with favored tour operators,
and it is doubtful that discrimination
could be precluded effectively by regu-
latory provision. Secondly, we are per-
suaded that, as the NACA comment
urges, the supplemental carriers would
be under competitive pressures to enter
into such arrangements to the exclusion
of other surely arrangements and that
they would be subject to serlous financial
risks by doing so,

The alternative escrow arrangement
proposed in § 378a.13(b) was patterned
after § 378.16(b) and provides that a de-
pository bank shall not pay the direct
alir carrier the price for the transporta-
tion earller than 2 days preceding the
scheduled day of departure. Certain
comments point out that the IATA res-
olution requires that the carrier recelve
full payment 1 month before departure
and that unless the 2 days i5s changed to
30 days the tour operator would be ex-
posed to advancing the entire price for
air transportation from his own funds
30 days prior to departure, while the
monies paid by tour participants would
continue to be held by the bank® The
NACA carriers contend that the same
change should be made in Part 378. In
light of these comments and in the in-
terests of conformity, §% 378a.13(b) and
378.16(h) will be revised to permit pay-
ment to the direct alr carrier within 30
days prior to the scheduled day of de-
parture.® -

7. Two final matters remain for dis-
position.® In Order 69-8-104 the Board

™ Pan Amerlcan also points out that § 378a.
13(a) as proposed appears to reflect the con-
cept of planeload transportation and ia in-
appropriate for BIT's. The words “twice the
amount of the price for the air
tion" have been revised In the final rule to
rend “twice the amount of the contract bulk
price for the alr tion",

* In addition, 1t has been standard admin-
latrative practice to require that s ocopy of
the depository ¢ with a bank pur-
suant to §378.16(b)(2) be filed with the
Tour Prospectus. It is appropriate therefore
to amend §378.13 to conform the regulsation
with practice In this and a cor-
responding revision will be made to § 3784.10.
Accordingly a copy of the depository agree-
mont shall be filed with the other documents
required at least 60 days before the com-
mencement of the tour or tours.

“In addition to the matters discussed
above, CTOA has ralsed a question of inter-
pretation of one aspect of the blanket ex-
emption granted tour operators In Part 378a,
Sectlon 378a3 relleves tour operators from
various sections of title IV of the Act, In-
cluding “Section 404(a), except the require-
ment 1o provide safe and adequsate service,
equipment and facilities in connection with
tours operated herounder.” 'CTOA uests
clarification of the exception and asks that
the Board state “specifically that the regu-

pand the
normal scope of responsibility that would
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granted, pursuant to request by Pan
American, interim relief to tour opera-
tors to permit them to market and pro-
vide BIT's commencing in November and
December 1969, The rellef granted, how-
ever, was subject to certain terms and
conditions and further subject to Board
action in this rule making proceeding.

In certain respects, the terms and con-
ditions imposed herein differ from those
under which tour operators may operate
under Order 69-8-104. It would obviousiy
be inequitable and Impractical to impose
new or different requirements on tour
operators with respect to BIT's com-
mencing in November and December. Ac-
cordingly, § 378a.1 will be revised to pro-
vide that the part establishes the terms
and conditlons governing the furnishing
of BIT's commencing on or after Jan-
uary 1, 1970.

Finally, AMEXCO urges that the
Board make clear in its final disposition
of Part 378a that advertising and sell-
Ing BIT’s subsequent to March 1970 are
not barred by the regulation. CTOA
agrees with AMEXCO, but the NACA
carriers take a contrary position. We
shall defer action on this matter pend-
ing disposition of Pan American’s mo-
tion and petitlon for reconsideration of
Order 69-4-138, filed September 16, re-
questing that the Board extend its ap-
proval of the BIT fares from March 31,
1970, through September 30, 1970,

In consideration of the foregoing, the
Civil Aeronautics Board hereby issues
Part 378a of the economic regulations
(14 CFR Part 378a), effective Novem-
ber 14, 1969, as follows:

Subport A—General Provisions

Sec.

378a.1  Applicabdility.

3788.2 Definitions,

378883 Exemption.

37824 Duration of exemption.

378a5 Approval of certaln interiocking
relationships,

37806 Effect of exemption on antitrust
Inws,

378a7 Suspension of exemption authority,

378a8 Jurisdiction over forelgn tour oper-
ators,

Subport B—Conditions ond Limitations

4784.10 Procedure,

378a.11 Discrimination.

878a.12 Methods of competition.

878a.13 Surety bond.

378a.14 Contract between tour operatorg

and tour partictpants.
Subpart C—Miscellaneous

378a.20 Walver,
378a.21 Enforcement.

AUTHORITY: The provisions of this Part
378a issued under soctions 101(8), 204(n),
409, and 416(a) of tho Federal Aviation Act

otherwise be Imposed upon the tour opern~
tor.” The Intent of the regulation is not to
relieve tour operators from the requirements
of section 404(a) to the extent Indicated,
but it is not Intended to impose upon them
any additional requirements, The specific
question posed by CTOA has not been sufii-
ciently developed in this proceeding to war-
rant any further clarification. This same lan-
guage has appeared In Part 378 for several
years without any problem as to its meaning,
50 far as the Board is awnre,
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of 1058, as amended (72 Stat, 737, 743, 768,
771; 49 U.S.C, 1301, 1324, 1370 and 1386).,

Subpart A—General Provisions

§378a.1 Applicability,

This part establishes the terms and
conditions governing the furnishing of
bulk inclusive tours in foreign air trans-
portation by tour operators and foreign
tour operators for tours commencing on
and after January 1, 1970. This part also
relieves tour operators from various pro-
visions of the Act and the Board's regu-
lations for the purpose of enabling them
to provide bulk Inclusive tours commenc-
ing on and after January 1, 1970, to
members of the general public. It also
contains a limited declination of exercise
of jurisdiction over foreign tour opera-
tors. Nothing contained in this part shall
be construed as repealing or amending
any provisions of any of the Board's reg-
ulations, unless the context so requires.

§ 378a.2 Definitions.

Asusedmthispart,nnlessthecontext
otherwise requires, :

(a) “Bulk inclusive tour” means round,
circle or single open jaw tour trip trans-
portation performed pursuant to IATA
Resolutions 079a and 079¢ as approved by
the Board, which meets the requirements
of said resolutions, as approved;

(b) “Foreign tour operator means any
person who is not a US. citizen (other
than a direct foreign air carrier) engag-
ing in the formation of groups for trans-
portation on bulk inclusive tours and
over which the Board by § 378a.8 has de-~
clined to exercise {ts jurisdiction;

(¢) An “inclusive tour group’ means
an aggregate of persons who are assem-
bled by a tour operator or a foreign tour
operator for the purpose of participation
as a single unit in a bulk inclusive tour;

(d) “Tour operator’” means any person
of US. citizenship (other than a direct
air carrier) authorized hereunder to en-
gage in the formation of groups for
transportation on bulk inclusive tours;

(e) “Tour participant” means a mem-
ber of the bulk inclusive tour group.

() “Tour price” means the total
amount of money pald by the tour partic-
{pant to the tour operator for the bulk
inclusive tour.

£ 37823 Exemption.

Subject to the provisions of this part
and the conditions imposed, tour oper-
ators arve hereby temporarily relieved
from the following provisions of title IV
of the Federal Aviation Act of 1958, as
amended, to the extent necessary to per-
mit them to provide bulk inclusive tours:
Section 401,

Section 403,

Bection 404(n), except the requirement to
provide safe and adequate service, equip-
ment and facilities in connection with
tours operated hereunder.

Secotion 405(b).

Seotion 407 (b) and (e).

Bections 408(a) and 409, except control or
interlocking relationships with direct air
carriers,

Section 412,

§ 378a.4 Duration of exemption.

The relief granted by §378a.3 shall
continue in effect only for such period as
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the Board approves YATA Resolutions
079a and 079¢.

§ 378a.5 Approval of certain interlock-
ing relationships.

To the extent that any officer or direc-
tor of a tour operator would be in viola-
tion of any of the provisions of section
409(a) (2) and (6) by participating In
interlocking relationships covered by the
exemption granted by § 378a.3, such par-
tnlmt,lon {s hereby approved by the

§ 378a.6 Effccr of exemption on anti-
trust laws,

The relief granted by §§ 8378a.3 and
3782.5 from sections 408, 409, and 412 of
the Act shall not constitute an order
under such sections within the mean-
ing of section 414 of the Act, and shall
not confer any immunity or relief from
operation of the “antitrust laws" or any
other statute (except the Act) with re-
spect to any transaction, interlocking re-
jationship, or agreement otherwise
within the purview of such sections.

£ 378a.7 Suspension of exemption an-
thority.

The Board reserves the power to sus-
pend the exemption authority of any tour
operator, without hearing, if it finds that
such action is necessary in order to pro-
tect the rights of the traveling public.

§ 378a.8 Jurisdiction over foreign tour
operators.

The Board declines to exercise its
jurisdiction over foreign tour operators
with respect to bulk inclusive tours which
originate in a foreign country. The
Board reserves the right to exercise its
jurisdiction over any foreign tour oper-
ator at any time if it finds that such
action is in the public interest.

Subpart B—Conditions and
Limitations

€ 378a.10 Procedure.

No bulk inclusive tour or series of tours
shall be operated, nor shall any tour
operator sell or offer to sell, solicit, or
advertise such tour or tours, unless there
is on file with the Board the form of con-
tract between the tour operator and tour
participants, the tour operator's surety
bond and, where applicable, a copy of the
depository agreement with a bank as pro-
vided in § 378a.13(b)(2). These docu-
ments shall be filed at least 60 days be-
fore commencement of the tour or tours
and late filing will not be permitted ex-
cept for good cause shown.

§ 378a.11 Discrimination.

No tour operator shall make, give, or
cause any undue or unreasonable pref-
erence or advantage to any particular
person, port, locality, or description of
traffic in air transportation in any re-
spect whatsoever or subject any particu-
lar person, port, locality, or description
of traffic in air transportation to any
unjust discrimination or any undue or
unreasonable prejudice or disadvantage
in any respect whatsoever.

§ 378a.12 Methods of competition.

No tour operator shall engage in un-
fair or deceptive practices or unfair
methods of competition in alr transpor-
tation or the sale thereof. Advertising by
tour operators of tour prices involving
bulk fares shall be limited to the total
tour price without a breakdown into
component parts, except that additional
charges for optional services or facilities
may be reflected.

§ 3784.13 _Surety bond.

(a) Except as provided in paragraph
(b) of this section, the tour operator
shall furnish a surety bond in an amount
of not less than twice the amount of the
contract bulk price for the air transpor-
tation to be furnished in connection with
such tour: Provided, however, That the
liability of the surety to any tour partic-
{pant shall not exceed the tour price.

(b) The prospective tour operator
may elect, in leu of furnishing & surety
bond as provided under paragraph (a)
of this section, to comply with the re-
quirements of subparagraphs (1) and (2)
of this paragraph as follows:

(1) The tour operator shall furnish a
surety bond in a minimum amount of
$10,000 per flight up to a maximum
amount of $100,000 for a series of 10 or
more flights, for the protection of the
tour participants, the bond to continue
in effect until completion of the tour or
series of tours: Provided, however, That
the liability of the surety to any tour
participant shall not exceed the tour

ce.

(2) The direct air carrier and tour
operator shall enter into an agreement
with & designated bank, the terms of
which shall include the following:

(1) Each tour participant shall pay for
his deposit and subsequent payments
comprising the tour price only by check
or money order payable to such bank
which shall maintain a separate account
for each tour: Provided, however, Thal
if the tour participant makes a cash de-
posit, the tour operator or travel agent
who recelves such cash deposit shall
forthwith remit to the designated bank
a check for the full amount of the de-
posit without deduction of commission;

(1) The bank shall not pay the direct
air carrier the price for the transporia-
tion earlier than 30 days (including day
of departure) prior to the scheduled day
of departure of the originating or re-
turning fiight, upon certification of the
departure date by the direct air carrier:

(i) The bank shall reimburse the
tour operator for refunds made by the
latter to the tour participant upon writ-
ten notification from the tour operator;

(iy) If the tour operator or the direct
air carrier notifies the bank that a tour
has been canceled, the bank ghall make
the applicable refunds
tour participants; and :

(v) Except as provided in subdivision
(i11) of the subparagraph, the bank
not pay any funds from the account ¥
the tour operator prior to 2 banking
days after completion of each tour, Whﬂ;
thcbnluw‘einthewcotmtshsllbcp“‘
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to the tour operator, upon certification
of the completion date by the direct air
carrier, As used In this subparagraph,
the term “bank" includes a bank, savings
and loan association, or other financial
institution insured by the Federal De-
posit Insurance Corporation or the Fed-
eral Savings and Loan Insurance
Corporation.

(¢) The bond required under para-
graphs (a) and (b) (1) of this section
shall Insure the financial responsibility
of the tour operator and the supplying
of the transportation and all other ac-
commodations, services, and facilities in
accordance with the contract between
the tour operator and the tour partici-
pants, and shall be in the form set forth
In the appendix to this Part 378a.' Such
bond shall be issued by a reputable and
financially responsible bonding or surety
company which is legally authorized to
issue bonds of that type in the State in
which the tour originates. For purposes
of this section, the term “State” includes
any territory or possession of the United
States, or the District of Columbia. The
Board will consider that a bonding or
furety company is prima facie qualified
under this section if such company's
surety bonds are accepted by the Inter-
state Commerce Commission under 49
CFR 1084.6, and if such company is listed
in Best's Insurance Reports (Fire and
Casualty) with a general policyholders’
rating of “A" or better. If the bond does
not comply with the requirements of this
section, or for any reason fails to pro-
vide satisfactory or adequate protection
for the publie, the Board will notify the
direct air carrier and the tour operator,
by registered or certified mail, stating
the deficiencles of the bond. Unless such
deficiencies are corrected within the time
set forth in such notification, the subject
our of tours shall in no event be
operated,

(d) The bond required by this section
thall provide that unless the tour partici-
pant files a claim with the tour operator
within sixty (60) days after completion
of the tour, the surety shall be released
from all liability under the bond to such

participant. The contract between
¢ tour operator and the tour partici-

Pant  shall contain notice of
Provision. v

§378a.14 Contract between tour opera-
tors and tour participants.

Where each participant in a tour re-
Celves the same accommodation, land
tours, ete,, the contract between the tour
gs::mor and the tour participants shall

the same, Contracts between tour
Olperators and tour participants shall in-
Hude provisions concerning the follow-

matlers:
&) Method of payment, e.g., install-

Ment payments :

; 9 Refunds in the event of the tour's

Ancellation op the passenger’s change
s

©) Carrlers’ ility limitations for

t
ne:{'"’“’“ filed as part of original docu-
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(d) Nonperformance of tour because
of insufficient number of participate
and

(e) Unless the tour participant files a
claim with the tour operator within sixty
(60) days after completion of the tour,
the surety shall be released from all
liability under the bond to such tour
participant (see § 378a.13(d) ).

Subpart C—Miscellaneous
§ 3780.20 Waiver.

A walver of any of the provisions of
this regulation may be granted by the
Board upon its own inftiative, or upon
the submission by a tour operator of a
written request therefor, provided that
such a walver is in the public interest and
it appears to the Board that special or
unusual circumstances warrant a de-
parture from the provisions set forth
herein.

§ 378021 Enforcement.

In case of any violation of the pro-
vislons of the Act, or this part, or any
other rule, regulation, or order issued
under the Act, the violator may be sub-
ject to a proceeding pursuant to sections
1002 and 1007 of the Act before the
Board or a U.S. District Court, as the
case may be, to compel compliance there-
with, to civil penalties pursuant to the
provisions of section 901(a) of the Act,
or, in the case of willful violation, to
criminal penalties pursuant to the pro-
vislons of section 902(a) of the Act: or
other lawful sanctions.

Nore: The reporting requirements con-
talned herein have been approved by the
Bureau of the Budget in accordance with the
Federal Reports Act of 1942,

By the Civil Aeronautics Board.

[sEAL] HaroLp R. SANDERSON,
Secretary.

[PR. Doc. 60-12401; Piled, Oct. 17, 1969;
8:46 am.|

SUBCHAPTER E—ORGANIZATION
REGULATIONS

[Reg. OR-43; Amdt. 7)

PART 389—FEES AND CHARGES FOR
SPECIAL SERVICES

Bulk Inclusive Tours by Tour Operators

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.,
on the 14th day of October 1969,

In a notice of proposed rule making
dated June 25, 1969 (SPDR-16, 34 F.R.
100005, the Board proposed, inter alia, a
new Part 378a of the Special Regulations
establishing the terms and conditions
governing the furnishing of bulk inclu-
sive tours in foreign air transportation
by tour operators and foreign tour oper-
ators, In addition, the Board expressed
the intention of amending Part 389 by
imposing a filing fee of $25 for contracts
and bonds covering a tour or series of
tours, in the event Part 378a was final-
ized. Pursuant to the notice, comments
and reply comments were recelved, al-
though none was addressed to this as-
pect of the proposed rule,
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For the reasons set forth in SPR-32,
published simultaneously herewith, we
have determined to issue Part 378a and
shall therefore amend Part 389 in the
manner indicated. Accordingly, the Civil
Aeronautics Board hereby amends
§ 389.25(1) of the Organization Regula-
tions (14 CFR 389.25(1)), effective im-
mediately,’ as follows:

§ 389.25 Schedule of filing and license
fees

() Tour prospectus or bulk inclusive
tour contracts and bonds, The filing fee
for each tour prospectus filed pursuant
to §378.10 or § 378.19 of this chapter or
for contracts and bonds covering a bulk
inclusive tour or series of tours filed pur-
suant to § 378a.10 of this chapter is $25.

(Sec. 204(a), Federal Aviation Act of 1058, ax
amended, 72 Stat. 743; 40 US.C. 1324(a), 31
US.C.483a)

By the Civil Aeronautics Board.

[sear] HagroLp R, SANDERSON,
Secretary.
[P.R. Doc. 69-12403; Piled, Oct. 17, 1969;

8:46 am.)

Title 15—COMMERCE AND
FOREIGN TRADE

Chapter I—Bureau of the Census,
Department of Commerce

PART 30—FOREIGN TRADE
STATISTICS

Cargo Laden at One Port To Be Trans-
ferred to the Exporting Carrier at
the Port of Exit

Pursuant to title 13, United States
Code, section 302, the following amend-
ment Is made to the regulations pub-
lished In the Feperar REecisten on Au-
gust 27, 1966 (31 F.R. 11368) (15 CFR
Part 30). In accordance with adminis-
tratlve procedure, 5 US.C. 553, notice
and hearing on these amendments and
postponement of the effective date there-
of are unnecessary because (1) the
amendment is a change in the substan-
tive rules which grant or recognize ex-
emptions or relleve restrictions, and (2)
Is an interpretive rule and statement
of policy.

Efective date. This amendment to the
Foreign Trade Statistics Regulations s
effective on the date of publication in
the FEbERAL REGISTER,

Section 30.36(¢) (5) is amended by the
addition of Charlotte, N.C.; Dayton,
Ohlo; Salt Lake City, Utah: and Tulsa,
Okla.; as inland ports of origin so as
amended §3036(c)(5) now reads as
follows:

' The rule Is being made effective tmmedi-
ately, since the documents may be filed as
S00n us Part 378a 1s Issued.

18, 1969
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§ 30.36 Cargo laden at onc port to be
wransferred 1o the exporting carrier
at the port of exit.

(c) L

(5) Only the following ports may be
utilized as ports of origin for the desig-
nated methods of transportation of
shipment:

Alr only Surfuce only Alr and surface

Baltimore, Md.
Buffulo, N.Y.

.. Charlott ‘iﬂ.c.
3 .hon.
... Disyton, Ohlo.
.. Detrolt, Mich.

- Tex.
Los Angales, Calll.

wee Now Or La..

- New York, N.Y:

Philadelphin, Pa
. BL Louls, Mo,

Fin,
Portlng, O ccararsrevveeressnn Salt Lake Clty,
Utah,
Ban Diego, Calll..coovivrnnnraeres

Rosear J. DRury,
Acting Director,
Bureau of the Census.

AvcusT 25, 1969.

I concur:
Evucene T. ROSSIDES,
Assistant Secretary of the Treasury.
SerrEMBER 19, 1969,

[P.R. Doc. 00-12503; Filed, Oct. 17, 1969;
8:47am.]

Title 17—COMMODITY AND
SECURITIES EXCHANGES

Chapter Il—Securities and Exchange
Commission

[Release No, 33-5008]

PART 231—INTERPRETATIVE RE-
LEASES RELATING TO THE SECURI-
TIES ACT OF 1933 AND GENERAL
RULES AND REGULATIONS THERE-
UNDER

Publication of Information Prior o or
After Filing and Effective Date of
Registration Statement

The Securities and Exchange Com-
mission and its staff frequently receive
inquiries concerning the impact of the
registration and prospectus requirements
of section 5 of the Securities Act of 1933
(“Act”) on publication of information
concerning an issuer and its affairs by
the Issuer, its management, and by
underwriters and securities dealers.
Some of the more common problems
which have arisen in this connection are
discussed in Securities Act of 1833
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Release No. 3844 (Oct. 8, 1957; 22 F.R.
8350) .}

Since the publication of that release
there have been s number of develop-
ments relevant to this subject, Including
the broader reach of the reporting and
proxy disclosure requirements through
the 1964 amendments to the Securities
Exchange Act of 1934 and the increased
awareness of various self-regulatory or-
ganizations, corporate managements and
others of the importance of timely dis-
closure. Moreover, in recent years the
Commission and its staff also have be-
come increasingly aware of the need for
more clearly defined standards In this
area. Concurrently with the publication
of this release the Commission is propos-
ing to adopt various rules which would
accomplish this objective in certain
respects (see Securities Act Release No,
5010: 34 F.R. 17034). The Commission
believes that a discussion of certain
factors to be considered in dealing with
other aspects of this subject may be of
help to issuers, their advisers and pro-
fessionals in the securities business.

There has been an ever-increasing
tendency to publicize through many me-
dia information concerning corporate
affairs which goes beyond statutory re-
quirements, This practice reflects the
commendable recognition on the part of
business and the Investment community
of the importance of Informing inves-
tors and the public with respect to im-
portant business and financial develop-
ments. It has been reenforced by the
policies of various self-regulatory organi-
zations regarding timely disclosure of
information which might materially
affect the market for an issuer's secur-
ities.” As the Commission has stated:

We realize, of course, that corporations
regularly release various types of Informa-
tion and that a corporation in which there
1s wide interest may be called upon to release
more information more froquently about
its sctivities than would be expected of les-
ser known or privately held enterprises. In
the normal conduct of its business a cor-
poration may continue to advertise its prod-
ucts sud services without interruption, it
may send out its customary quarterly, an-
nual and other periodic reports to socourity
holders, and it may publish itz proxy state-
ments, send out its dividend notices and
make routine announcements to the press,
This flow of normal corporate news, unre-
lated to a selling effort for an lssue of se-
curities 1s natural, desirable and entirely
consistent with the objectives of disclosure
to the public which underlies the federal
securities laws*

However, the increasing obligations
and incentives of corporations to make
timely disclosures concerning their
offerings raise a question as to & pos-
sible conflict between the obligation to
make timely disclosure and the restric-
tion on publication of information con-

1 See also, Securities Act of 1933 Release
No. 4697 (May 28, 1964; 20 P.R. T317).

* See, e.2., New York Stock Exchange Com-
pany Manual, pp, A-18 through A-27, revised
July 10, 1868; American Stock Exchange
CGulde, pp. 101-108,

3 Carl M. Loeb, Rhoades & Co., 38 Sec, 843,
8563 (1969),

cerning an issuer which may have secur-
itles “in registration.” * The Commission
belleves that such a conflict may be more
apparent than real. Events resulting in
a duty to make prompt disclosure under
the antifraud provisions of the securi-
ties laws or timely disclosure policies of
self-regulatory organizations at a time
when a registered offering of securities
is contemplated are relatively infrequent
and normally may be effected in a man-
ner which will not unduly influence the
proposed offering. Disclosure of a ma-
terial event would ordinarily not be sub-
ject to restrictions under section 5 of
the Securities Act if it is purely factual
and does not include predictions or
opinions,

The Commission recognizes that diffi-
cult and close questions will Inevitably
arise with respect to whether particular
items of publicity are subject to restric-
tion, and encourages issuers and their
counsel to seek informal consultation
with the Commission’s stafl which is ac-
customed to dealing with such questions
and is usually able to give rapid and
definite responses,

A number of more specific questions
have been raised concerning the re-
strictions on circulation of information
by broker-dealers, particularly during
the “pre-filing” period. There appears
to be some confusion as to when the re-
strictions on publication activities com-
mence, a broker-dealer be-
comes subject to restrictions at any time
when he commences to participate In
the preparation of a registration stale-
ment or otherwise reaches an under-
standing with the person on whose be-
half a distribution is to be made that
the firm will become a managing un-
derwriter, whether or not the terms and
conditions of the underwriting have
been agreed upon. Other brokers be-
come subject to restrictions at such
time as they are invited by a managing
underwriter or & person on whose be-

half a distribution is to be made, to par- .

ticipate or seeks to participate. Persons
who choose to forego such underwriting
in order to be free to distribute such
publications should not thereafter par-
ticipate in the distribution as a dealer
or otherwise.

Distribution of communications con=
taining recommendations with respect
to securities which have been registered
for sale from time to time at prices
prevailing in the market pose dimoult
questions. Usually no broker-dealer
group has made arrangements with the
selling shareholders for distribution of
the securities. It does not appear that
restrictions on the dissemination of such
material are necessary until such time
as a broker-dealer has reached an un-
derstanding that he will offer securities

<“In registration” is used herelnl L0 n“-f“:
the ontire process of registration, at Jead
from the time an lssuer reaches an ux‘.dc:;
standing with the broker-dealer which 1s %
not ws managing underwriter until the com
pletition of the offering and the pcrtodu“
40 or 90 days during which dealers I
deliver a prospectus.
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on behalf of the selling shareholder,
whether or not he has technically ac-
cepted an order to sell the security.
After a particular security is “in reg-
istration,” broker-dealers often do not
know the extent to which they may fol-
low up recommendations conecerning the
security made before the security was “in
registration.” If a broker-dealer is 8 par-
ticipant in & proposed underwriting and
material events occwrred during the
“prefiling"” period, the broker should be
able to make a brief, strictly factual re-
port of these events to his customers.

After the registration statement is filed
and until it becomes effective, written
communications furnished to customers
or others should be restricted to the
preliminary prospectus (“‘red herring”),
the summary prospectus described in
section 10(b) of the Act, or the so-called
“tombstone” announcements permitted
under section 2(10) of the Act or Rule
134 (17 CFR 230.134) thereunder. Also,
Rule 135 (17 CFR 230.135) permits cer-
taln announcements of offerings before
and after a registration statement is filed.

It should be recognizd that the fore-
going discussion is intended to be only a
general gulde for brokers in disseminat-
ing information concerning an issuer
which has securities “in registration.”
Particular fact situations may result in
different conclusions. In such situations,
& broker may find consultation with the
staff of the Commission helpful.

Although the matters discussed herein
reflect the policies and practices which
the staff of the Commission will follow,
they do not represent rules of the Com-
mission. Accordingly, these interpreta-
tions are subject to change based on ex-
perlence in thefr application, and the
Commission would welcome comments
and observations from interested per-
sons, Such comments should be directed
‘o the Director of the Division of Cor-
Poration Pinance,

It should be noted that the Commis-
sion is also proposing to amend Rule
174 (17 CFR 230.174) which provides
exemption from the prospectus delivery
requirements of section 4(3) of the Act
Isee Securities Act of 1933 Release No.
5010; 34 FR. 17034). The proposed
Amendments would eliminate the re-
Quirement for dealers to deliver a pro-
Spectus  for trading transactions in
securities of fssuers required to file re-
Ports pursuant to section 13 or 15(d) of
the Securities Exchange Act of 1934, If
such a rule is adopted, dealers who have
5old.meu- allotments or who are not
Participating in the distribution would
then be able to distribute information
foncerning an issuer subject to such re-
borting requirements during the period
:’f 0 days after the effective date of

he issyer's registration statement with-
out the restrictions the existing prospec-

delivery requirements may impose
90 their trading transactions,
,P;I,'“t‘ Commission is not proposing to
;51’* brospectus delivery requirements
me‘“"-" 8pply to issuers not required to
Periodic reports under the Exchange

Act, primarily

whic} the 90-day requirement

1 applies to issuers which have not

RULES AND REGULATIONS

previously filed a registration statement
under the Act. Accordingly dealers de-
siring to publish information concern-
ing such issuers during the 90-day period
should consider the prospectus delivery
requirements.

By the Commission, October 7, 1969.

(seaL) OnrvaLl L. DuBors,
Secretary.
[F.R. Doc. 68-12463: Filed, Oct. 17, 1060:

8:45 nm. |

Title 24—HOUSING AND
HOUSING CREDIT

Chapter lll—Housing Assistance Ad-
ministration, Department of Hous-
ing and Urhan Development

PART 1540—COLLEGE HOUSING
PROGRAM

In Title 24, Chapter III, a new Part
1540 is added as follows:

Sec.

1540.1
15402
154038
15404
15405
15406
15407

Definitions.

General policy.

Eligible projects.

Applications,

Assistance terms.

Assistance agreemeonts.

Grants to public educational In-
stitutions.

1540.8 Other requirements.

AvTnonrry: The provisions of this Part
1540 Issued under title IV of the Housing
Act of 1950, as amended (12 US.C. 1749 ot
seq.); and Secretary’s delegation of au-
thority to Assistant for Renewal
and Housing Assistance published at 34 F.R.
17041, October 18, 1069,

§ 1540.1  Definitions.

As used in this part;

(a) All terms shall have the same
meaning as given them in the Act.

(b) "Act” means title IV of the Hous-
ing Act of 1950, as amended (12 US.C.
1749 et seq.) .

(e) “Construction" means erection of
new structures, or rehabilitation, altera-
tion, conversion, or Improvement of ex-
isting structures.

(d) “Development cost” means the
cost of construction, land and site im-
provements, and includes preliminary
development expenses, architect and en-
gineering expense, legal and administra-
tive expense, and Interest during con-
struction; except that, In the case of
purchase of facilities, such cost shall be
as approved by the Secretary.

fe) “Educational institution" means
any public or nonprofit private college,
university, or other institution which
offers or will offer within a reasonable
time after completion of the facllity at
least a 2-year program acceptable for
full credit toward a bachelor’s degree;
any hospital operating a school of nurs-
ing beyond the level of high school ap-
proved by State authority or internship
and resident programs approved by
recognized authority providing housing
for thelr students; or any nonprofit
corporation, student cooperative, or pub-
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lic body, eligible under section 404(b) of
the Act, providing housing and related
facilitles for students and faculty of
educational institutions,

(f) "Housing and other educational
facilities” means (1) structures suitable
for dwelling use, including dormitories,
apartments, and single family dwellings,
and (2) structures suitable for use as
cafeterias or dining halls, student cen-
ters or student unions, infirmaries, health
facilities, or other essential service
facilities.

(g) “Secretary” means the Secretary
of Housing and Urban Development or
any officer authorized to perform the
functions of the Secretary.

(h) “State” means the several States,
the District of Columbia, and the Terri-
tories and possessions of the United
States, including the Commonwealth of
Puerto Rico.

§1540.2  General policy,

The objective of this program is to
assist educational institutions in provid-
ing housing and other educational facili-
ties for students and faculties through
direct loans for the construction or pur-
chase of such facilities, or through an-
nual debt service grants to reduce the
cost of borrowing from other sources for
such purposes, where private financing
is not available on terms and conditions
equally as favorable as for a direct loan.
Assistance is also provided to hospitals
operating nursing schools beyond the
high school level or approved for
internships.

§ 1540.3  Eligible projects.

Assistance in financing the construc-
tion or purchase of housing and other
educational facilities may be provided
under the following conditions:

(a) Construction must not be of elab-
orate or extravagant design or materials
and must be undertaken in an economi-
cal manner,

(b) Construction must not have been
completed at the time the application
for assistance is made,

(¢) A loan or grant-supported loan
cannot be made solely for the purpose
of refunding a long-term loan obtained
prior to the filing of an application.

(d) Grant assistance will not accrue
for any period prior to occupancy of the
facilities.

(e) Site acquisition is limited to the
amount of land reasonably necessary for
the proposed housing or other educa-
tional faeility,

() Projects to provide facilitios for
religlous purposes or for theological sem-
inarles or other schools providing train-
Ing primarily for religious vocations are
ineligible for assistance.

(g) Housing for the use of specific
groups of students, such as fraternities or
sororities, is eligible only if such housing
is part of the overall housing plan of the
college and if the housing will be oper-
ated under the direct responsibility and
control of the college.

(h) An eligible service facility must
provide an essential service in connection
with the Institution's housing plan,
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§ 15404  Applications,

(a) Information and application forms
may be obtained from and applica-
tions submitted to the Regional Office
of the Department of Housing and Urban
Development which sérves the area in
which the educational institution is lo-
cated. A list of HUD Regional Offices with
their addresses and areas of jurisdiction
appears in Appendix A to § 1500.7 of
this chapter. Applications will be re-
celved periodically and considered con-
currently for both the direct loan and
grant subsidy p . In order to
maintain flexibility in the allocation of
available funds, HUD reserves the option
to approve either a direct Joan or a grant
to a particular applicant.

(b) Prior to approval of a direct loan
or grant, the applicant educational in-
stitution must establish that it:

(1) Has the necessary legal authority
to finance, construct, operate and main-
tain the proposed facilities, to apply for
and recelve the proposed assistance, and
toprovldemchsecurltyushallbere-
quired by the Secretary;

(2) Has the ability to comply with the
terms and conditions governing receipt
of assistance and operation of the
project;

(3) Has or will have such interest in or
title to the project site, including access
thereto, as will assure undisturbed use,
possession and operation of the facilities
during the period of assistance; and

(4) Will retain title to and all of its
right, title, and interest in and to the

project during the perlod of assistance,
expressly approved

except as otherwise
by the Secretary.

§ 1540.5 Assistance terms.

{a) Direct loans for eligible develop-
ment cost shall be for such period not to
exceed 40 years (50 years for projects for
which funds were reserved prior to July 1,
1068), bear interest at such rate not
to exceed 3 percent per annum, and be s0
secured and subject to such terms and
conditions, as shall be determined by the
Secretary.

(b) Annual grants shall be made over
a fixed period not exceeding 40 years, as
determined by the Secretary, in an
amount equal to the difference between
the average annual debt service required
to amortize the private market loan to
cover eligible development cost and the
average annual debt service which would
berequlredtoamomzesdlrectloanoi
like term. Fund limitations may require
the setting of maximum limits for the
grant.

§ 1540.6 Assistance agreements,

Upon approval of a direct loan or
grant, together with reservation of funds,
the Secretary will prepare and forward
a loan agreement or grant agreement for
execution by the educational institution.
The agreement will set forth the terms
and conditions of the loan or grant and
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will also specify conditions which must
be fulfilled precedent to making of the
loan or grant, The fully executed agree-
ment will constitute the contract be-
tween the educational Institution and the
Secretary during the life of the direct
loan or grant, and in the case of a grant
will guarantee continuation of the grant
payments so long as the related private
market bonds are outstanding.

£ 1540.7 Grants 1o public educational
institutions,

All public educational institutions ap-
proved for grant assistance must comply
with the following requirements except
as otherwise expressly approved by the
Secretary:

(a) Submit a financing plan in form
and substance acceptable to the private
bond market and satisfying minimum
standards established by the Secretary;

(b) Publicly advertise the bonds in a
financial newspaper of general use by
the bond market to which the bonds will
be offered;

(¢) Accept bids only for the entire is-
sue; and

(d) Obtain an unqualified approving
opinion of bond counsel experienced In
municipal bonds whose opinions are
marketable by reason of previous accept-
ance by investment dealers, banks, or
insurance companies.

§ 1540.8 Other requirements.

(a) All laborers and mechanics em-
ployed by contractors and subcontractors
in the construction of housing and edu-
cational facilitics assisted under the Act
shall be paid wages at rates not less than
those prevailing in the locality involved
for the classes of laborers
and mechanics employed on construction
of & similar character as determined by
the Secretary of Labor in accordance
with the Davis-Bacon Act, as amended
(40 US.C. 276a-276a-5), and shall re-
celve overtime compensation in accord-
ance with and subject to the provisions
of the Contract Work Hours Standards
Act (40 U.S.C. 327-332).

(b) All contracts for construction
work paid for in whole or in part from
assistanece funds provided under the Act
shall provide that the contractor shall
comply with the Copeland ("Anti-Kick-
back’™) Act (40 U.S.C. 276c) and the reg-
ulations of the Secretary of Labor there-
under (29 CFR Part 3).

(¢) The requirements of title VI of the
Civil Rights Act (42 U.S.C. 2000d et seq.)
thatnopusonmtheunuedsmtesshnn.
on the ground of race, color, or national
origin, be excluded from participation
in, or be denied the benefits of, or be
otherwise subjected to discrimination are
applicable to educational institutions re-
celving assistance under the Act.

(d) All contracits for construction
work pald for in whole or in part from
assistance funds provided under the Act
are subject to Executive Order 11246 (30

F.R, 12319, Sept. 28, 1965), as amended
by Executive Order 11375 (32 F.R. 14303,
Oct. 17, 1967), providing for equal op-
portunity in employment, and the rules
and regulations of the Department of
Labor with respect thereto.

(e} The provisions of title VIII (Fair
Housing) of the Civil Rights Act of 1063
(Public Law 90-284, 42 USC. 3601-
3619), prohibiting refusal to rent to or
discrimination sgainst any person In
terms or conditions of rental or provision
of services on account of race, color,
religion, or national origin, are appli-
cable to projects assisted under the Act.

Effective date: October 18, 1069,

Lawnence M. Cox,
Assistant Secretary for
Renewal and Housing Assistance.
[P.R. Doc. 60-12528; Piied, Oct. 17, 1060;
8:48 am.]

Title 36—PARKS, FORESTS,
AND MEMORIALS

Chapter l—National Park Service,
Department of the Interior

PART 7—SPECIAL REGULATIONS,
AREAS OF THE NATIONAL PARK
SYSTEM

Sanford Recreation Area, Tex.

A proposal was published at page 8363
of the FroEraL REGISTER of May 30, 1969,
to add § 7.57 to Title 36 of the Code of
Federal Regulations. The effect of the
amendment §s to establish restrictions
on the use of alcoholic beverages at San-
ford Recreation Area, Tex.

Interested persons were given 30 davs
within which to submit written com-
ments, suggestions, or objections with
respect to the proposed amendments. No
comments, suggestions, or objections
have been received, Therefore, the pro-
posed amendment is hereby adopted
without change and is set forth below.
This amendment shall take effect 30
days following the date of publication
in the FPepenal REGISTER.

(5 US.C. 563; 30 Stat. 535; 16 USC. & 78
Stat. 744; 43 U.8.C. 600d)

A new §7.57 is added to this part s
follows:
§ 7.57 Sanford Recreation Area.

(a) Alcoholic beverages. (1) The sale
or gift of an alcoholic beverage 1o 8 per-
son under 21 years of age s prohibited.

(2) Possession of alcoholic beverages
by persons under 21 years of acge s
prohibited.

W. A. PARTIN,
Acting Superintendent,
Sanford n Ared.

[PR. Doc. 60-12463; Piled, Oct. 17, 1966;
8:45 aam.)
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Title 50—WILDLIFE AND
FISHERIES

Chapter I—Bureau of Sport Fisheries
and Wildlife, Fish and Wildlife
Service, Department of the Interior

SUBCHAPTER C—THE NATIONAL WILDLIFE
REFUGE SYSTEM .

PART 32—HUNTING

Crab Orchard National Wildlife
Refuge, M.

The following special regulations is
issued and is effective on date of publi-
cation in the FEDERAL REGISTER.

§32.12 Special regulations: migratory
game birds; for individual wildlife
refuge nreas.

ILrxors
CHAD ORCHARD NATIONAL WILDLIFE REFUGE

Public hunting of ducks and coots
on the Crab Orchard National Wildlife
Refuge, IIL, is permitted from Novem-
ber 1, through November 30, 1969, and
the hunting of geese is permitted from
November 17, through December 21, 1969,
and from January 2, through January 11,
1670, but only on the area designated by
signs as open to hunting. This open area
comprising 12,380 acres is delineated on
& map avallable at refuge headquarters,
Carterville, I, and from the Regional
Director, Bureau of Sport Fisherles and
Wildlife, Federal Bullding, Fort Snelling,
Twin Cities, Minn. 55111. Season for
hunting geese will be closed when a kil
quota of 25,000 Canada geese is reached
in the State of Ilinols. Hunting will be
In sccordance with all applicable State
and Federal regulations subject to the
following special conditions:

(1) Blinds: Temporary blinds may be
tonstructed. Blinds do not become the
Property of those constructing them.

(2) It s unlawful for any person to
tstablish or use any blind for the taking
of migratory waterfowl within 50 yards
of any other blind on the refuge public
hunting area.

(3) All persons hunting geese on the
refuge public hunting area must register
before entering and upon leaving the
Area and must register any geese taken
on the area at the locations designated
b7 the Project Manager.

No, 201—4

RULES AND REGULATIONS

The provislons of this special regula-
tion supplement the regulations which
govern hunting on wildlife refuges gen-
erally which are set forth in Title 50,
Code of Federal Regulations, Part 32, and
are effective through January 11, 1970.

8. E. JORGENSEN,
Acting Regional Director, Bu-
reau of Sport Fisheries and
Wildlije,
Ocroner 6, 1969.

IF.R. Doc. 89-12501; Filed, Oct. 17, 1969;
8:47 am.)

PART 32—HUNTING
PART 33—SPORT FISHING

Bear Lake National Wildlife Refuge,
Idaho

On page 14474 of the Froenal Reors-
TER of September 17, 1969, there was
published a notice of a proposed amend-
ment to 50 CFR 32.11 and 33.4. The pur-
pose of this amendment 1s to provide
public hunting of migratory game birds
and sport fishing on certain areas of
the National Wildlife Refuge System, as
legislatively permitted.

Interested persons were given 30 days
In which to submit written comments,
suggestions, or objectlons with respect
to the proposed amendment. No com-
ments, suggestions, or objections have
been received. The proposed amendment
is hereby adopted without change.

Since this amendment benefits the
public by relleving existing restrictions
on hunting and fishing, it shall become
effective upon publication in the Fep-
ERAL REGCISTER.

(Sec. 10, 45 Stat. 1224, 16 U.S.C. 715(; sec.
4, 80 Btat. 927, 16 U.S.C, 658a4)

Section 32.11 i5 amended by the
following addition:

§32,11 List of open areas: migratory
game birds.

- - » » -
Inarto
Bear Lake National Wildlife Refuge.
» » - - -
2. Section 334 Is amended by the
following addition:
§33.4 List of open areas; sport fishing.
- » - - -
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Toaxo
Bear Lake National Wildiife Refuge,
- » . - L

JOHN 8. GOTTSCHALK,
Director, Bureau of
Sport Fisheries and Wildlife.

Ocroner 14, 1969.

[FR. Doc, 60-12500; Filed, Oct. 17, 1969;
B:47 am.)

Title 43—TRANSPORTATION

Chapter X—Interstate Commerce
Commission

SUBCHAPTER C—ACCOUNTS, RECORDS, AND
REPORTS

[No. 35165)

PART 1222—SLEEPING CAR
COMPANIES

Destruction of Records

At a session of the Interstate Com-
merce Commission, Division 2, held at
its office in Washington, D.C., on the 3d
day of October 1969,

transportation operations, the need for
regulations for the destruction of records
of sleeping car companies has termi-
nated. Since deletion of such regulations
reduces the burden upon the publie, the
procedural requirements of section 553 of
title 5, United States Code, are deemed
UNNecessary.

It is ordered, That effective October 3,
1969, Part 1222 is hereby deleted from
Title 49 of the Code of Federal Regula-
tions.

It is jurther ordered, That service of
this order shall be made on the Pull-
man Co. and notice thereto shall be given
the general public by depositing a copy
of this order in the Office of the Secre-
tary of the Commission at Washington,
D.C,, and by fillng the order with the
Director, Office of the Federal Register.
(Secs. 12, 20, 24 Stat, 383, 386, as amendod;
40 USO. 12, 20)

By the Commission, Division 2.

[sEaAL) H. NEm. Garsow,
Secretary.
[FR. Doc. 69-12510; Piled, Oct. 17, 1069;

8:47 am.)
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Proposed Rule Making

DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service
[ 50 CFR Part 2791
FROZEN RAW FISH PORTIONS
Standards for Grades

Ocroner 14, 1969.

Notice is hereby given that pursuant to
the authority vested in the Secretary of
the Interior by section 6(a) of the Fish
and Wildlife Act of August 8, 1956 (18
US.C. 742e), it is proposed to amend
Title 50, Code of Federal Regulations by
the addition of Part 279. The purpose of
this amendment is to issue Standards for
Grades of Frozen Raw Fish Portions as
indicated below in accordance with the
authority contained in title IT of the Ag-
ricultural Marketing Act of August 14,
1946, as amended (7 U.S.C. 1621-1627).

It is the policy of the Department of
the Interior whenever practicable, to
afford the public an opportunity to
participate in the rulemaking process.
Accordingly, interested persons may sub-
mit written comments, suggestions, or ob-
jections with respect to the proposed
amendment to the Director, Bureau of
Commercial Fisheries, U.S. Fish and
wildlife Service, Washington, D.C. 20240,
within 30 days of the date of publication
of this notice in the FEDERAL REGISTER.

§279.1 Description of the product.

The product described in this part
consists of clean, wholesome, shaped
masses of cohering pleces (not ground)
of fish flesh. The fish portions are cut
from frozen fish blocks, and are packaged
in accordance with good manufacturing
practice. They are maintained at tem-
peratures necessary for the preservation
of the product. All fish portions in an
individual package are prepared from
the flesh of one species of fish.

§279'ﬁ Styles of frozen raw fish por-

ns.

(n) Style I—Skinless portions. Por-
tions prepared from fish blocks which
have been made with skinless fillets.

(b) Style II—Skin-on portions. Por-
tions prepared from fish blocks which
have been made from demonstrably ac-
ceptable skin-on fillets.

§279.3 Types of frozen raw fish por-
tions,
(a) Type I—Uniform shaped. All por-
tions in the sample are uniformly shaped.
(b) Type II—Specially cut. All por-
tions not covered in Type 1.
§279.4 Crades of frozen raw fish por-
tions.
(a) “US. Grade A” is the quality of
{rozen raw fish portions that (1) possess

a good flavor and odor and that (2) for
those factors that are rated in accord-
ance with the scoring system outlined In
this part, have a total score of 85 to 100

points.

(b) “U.S, Grade B” is the quality of
frozen raw fish portions that (1) possess
at least reasonably good flavor and odor,
and that (2) rate a total score of not
less than 70 points for those factors of
quality that are rated in accordance with
the scoring system outlined in this part,

(¢) “Substandard” or “Utility"” is the
quality of frozen raw fish portions that
meet the requirements of § 279.1 but that
otherwise fail to meet the requirements
of “U.S. Grade B."

§ 279.5 Labeling requirements for styles
of frozen fish portions.

Section 260.86 (a), (b), and (c) of
this chapter states the requirements for
the use of approved grade marks, in-
spection marks and combined grade and
inspection marks on processed fishery
products. When an approved inspection
mark is used on Style II (§279.2) of
{rozen raw fish portions, that style shall
be conspicuously revealed on the label
;'il having been made from “skin-on

m"i

§279.11 Determination of the grade.

The grade is determined by examining
the product for factors 1-8 in the frozen
state and factors 9-11 in the cooked
state.

(a) Factors rated by score points.
Points are deducted for variations in the
quality of each factor in accordance with
the schedule in Table I, The total of
points deducted is subtracted from 100
to obtain the score. The maximum score
{s 100, the minimum score is 0,

(b) Factors not rated by score points.
The factor of “flavor and odor” is evalu-
ated organoleptically by smelling and
tasting after the product has been cooked
in accordance with §279.21,

(1) Good flavor and odor (essential
requirements for U.S. Grade A product)

means that the cooked product has the
typical flavor and odor of the indicated
specles and is free from rancidity, bit-
terness, staleness, and other off-flavor
and odors of any kind.

(2) Reacsonably good flavor and odor
(minimum requirements of a US, Grade
B product) means that the cooked prod-
uct is lacking in good flavor and odor,
but is free from objectionable off-flavors
and off-odors of any kind.

§279.21 Definitions and methods.

(a) Selection of the sample unit. The
sample unit shall consist of 10 frozen
raw fish portions taken at random from
one or more packages as required. The
fish portions for examination in the
frozen and cooked state are spread out on
a flat pan or sheet and are examined ac-
cording to Table 1. Definition of factors
for point deductions are as follows:

(b) Examination of sample, frozen
state. (1) "Ease of separation” refers to
the difficulty of separating the portions
from each other or from the packaging
material,

(2) “Broken portion” means a portion
with a break or cut equal to or greater
than one-half the width or length of
the portion.

(3) “Damaged portion"” means a por-
tion that has been mashed, physically or
mechanieally injured, misshaped or mu-
tilated to the extent that its appearance
is materially affected. The amount of
damage 158 determined by using a grid
composed of squares % inch x ¥ Inch
to measure the area of the portion af-
fected. No deductions are made for dam-
age of less than ¥ inch x ¥ inch.

(4) “Voids"” refer to objectionable
holes, spaces, or depressions in the fish
flesh. Instances of voids refer to each
occurrence measured by placing a plas-
tic grid marked off in ¥-inch squares
at last Y inch in depth over the affected
area. Each square is counted as one
whether it is full or fractional. No de-
ductions are made for voids of less than
14 inch x % inch.

TanLE 1. Sauxouee oy Poixt Drxovemoxs Pes Sauris
YROLEN STATE

Fsotors scored

Method of determining score

Poduct

1 Ease of sopantion . ... ...«

Minor; Hand separated with difficalty, Eash affoectod
: Soparated only by knife or ottier Instrument, Each sffected .. .-

£
M 3
2 Broken portlon. . ..-...eiee nwmkoreul ter than 34 width or length, Esch affocted . ..o w
3 D portion. ... o-..... Mashed, m jeally physically injured, misshaped or mutl-
Minor: 1 to § frstances.! Each affectod . oooernrrrerccmanmrmmaeremanes :
Hm: Over & instances. Each affoctod. . oo rmmnrersssanmesaramsnress
4 Volds .. Holes, spaces, or depressions 1
Minor: 1 to 5 {nstances. 3
Major: Over 5 Instanoes, E 14
Discoloration (overall Emall degree: Slight yellowing or rusting. 11
nasessment), lm?ﬂw: Emuliu yellowing or msting .. ccceceevcanesees
O B Seere: Eagly 1 with fingernafl, Each affected :
g w , Rach nffected. ... .-~
y Tty dratio seraped off, allooting over 10 »

rotion not easily
percont of surface area. Esch affected,

See footnotes st end of table,
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Tavre 1. Senuvvers or Point Deo
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PROPOSED RULE MAKING

veroNs Pen Savrne—Continued
~—Lontinned

Mothod of determining score

Factors stored

Deduct

T Unlformity ofgize..........

Deviation in length or widih

botween the 2 largest nnd 2 smallest por-

tions that are similarly shapod.,

Up to 3 ineh.

Over lllSlle’ﬁb-ﬁ'kihéﬁ:; TR

Over i3 ineh .
8 Uniformity of weight.......
Over 1.0 but not over 1,

Over 1.2but notover 1.3.... .. .
Over L3butnot over 1.6...... .

Overtd.. ...

Walght ratio of 2 beaviest dividod by the 2 lightest,

-
cuo

—
SVNO

COOKED NTATE

0 Dlemishes, .ooonrinainne
Minor: 1 to 0 instances.t

Majoe: Over 6 Instances. Ench affected .. . ... ... ... DRSS
cesieee Portions contalning bonos (potentially barmful), Ench affected ... .
Snlm‘hnn:blww gh

1B DoBMli S iciserarsssesss

11 Texture (overnll assess- § 4 N
sont), Large degroa:

o rubbery skin (Style II

Skin (oxcopt for Style T1) blood spou‘ brulses nnd discolorations,

Each affec

Oﬁs‘l‘

p(';{ul of fibrousness, very mushy, tough, or

).

! An lnstance=cach 3-inch square.

(5) "“Discoloration” is considered as
4 deviation in color from that normal to
the species present in the portions.

(6) “Dehydration” refers to the pres-
ence of dehydrated (water-removed)
tissue In the portions. Slight dehydration
Is surface dehydration which is not color-
masking, Deep dehydration is color-
masking and cannot be removed by
seraping with a blunt instrument.

(7) “Uniformity of size" refers to the
degree of uniformity in length and
width of the frozen portions. Deviations
&re measured from the combined lengths
of the two shortest and/or the combined
Wwidths of the two widest minus the com-
bined widths of the two narrowest in the
sample, Deductions are not made for
overall deviations in length or width up
to Y inch.,

(8) "Uniformity of weight" refers to
the degree of uniformity of the welghts
of porilons. Uniformity is measured by
the combined welght of the two heaviest
portions divided by the combined welght
of the two lightest portions in the sam-
ple. No deductions are made for weight
Tatlos less than 1.2 for Type I,

(¢) Examination of sample, cooked
ftate. Cooked state means the state of
the sample after cooking in accordance

Instructions accompanying the
product. However, if specific instructions
are lacking, cooking {s accomplished by:

(1) Boil in bag method. Insert the sam-
DPle of frozen portions into a bollable film-

’Pe pouch; fold the open end of the
bouch over a suspension bar and c¢lamp
i place to provide a loose seal after
fvacuating the air by immersing the
Pouch into bolling water, Cook the con-
tents for 20 minutes (until the internal

so_pgr?turc of the portlons reaches

4 (2) Steam method, Use 10 frozen por=
OnS, wrap them individually or in a
single layer in aluminum foll, and place
p;’ gnckaned portions on a wire rack sus-
o ‘:g’ e(;“g bolling water in a covered
for 20 R ‘t;am the packaged portions
; (3) Bake method. Package the 10
P‘;Wen Portions as previously described.
e the packaged portions on a flat

cookie sheet or shallow flat-bottom pan
of sufficient size so that the packages can
be evenly spread on the sheet or pan.
Place the pan and frozen contents in a
properly ventilated oven preheated to
400° F. for 20 minutes,

(d) Factors examined in cooked state.
(1) “Blemishes” refers to skin (except
for Style I, blood spots or bruises, ob-
Jectionable dark fatty flesh, or extrane-
ous material. Instances of blemishes
refer to each occurrence measured by
placing a plastic grid market off in L
inch squares (144 square inch) over the
defect area. Each square is counted as 1
whether it is full or fractional,

(2) “Bones” means the presence of po-
tentially harmful bones in a portion, A
potentially harmful bone 15 one that after
being cooked is capable of plercing or
hurting the palate.

(3) “Texture defects of the fish flesh
and texture of skin in Style I refers to
the absence of the normal textural prop-
erties of the cooked fish flesh and to the
absence of tenderness of the cooked skin
in Style II. Normal textural properties
of cooked fish flesh are tenderness, firm-
ness, and moistness without excess water.
Texture defects of the cooked flesh are
dryness, mushiness, toughness, and rub-
beriness. Texture defects of the cooked
skin In Style II are mushiness, rubberi-
ness, toughness, and stringiness,

(e) General definitions, (1) “Small"
(overall assessment) refers to a condi-
tion that is noticeable but is only slightly
objectionable,

(2) "“Large” (overall assessment) re-
fers to a condition that not only is
noticeable but is seriously objectionable.

(3) “Minor” (Individual assessment)
refers to a defect that slightly affects the
appearance and/or utility of the product.

(4) "Major" (individual assessment)
refers to a defect that seriously affects
the appearance and/or utility of the
product.

(5) “Net weight”: The net weight of
the portions if glazed shall be determined
by the following method:

(1) Weigh the portions with the blaze
intact, which gives the gross weight.

(1) Thaw the glaze from the surfaces
of the product with flowing tap water,

16875

iy Gently wipe off the excess water
from the surfaces with a single water
saturated paper towel,

(iv) Weigh the deglazed portions,
which gives the net welght,

§279.25 Tolerances for certification of
officially drawn samples,

The sample rate and grades of specific
lots shall be certified In accordance with
Part 260 of this chapter (Regulations
Governing Processed Fishery Products).

Dayron L. ALVERSON,
Acting Director.

[FR, Doc, 60-12461; Filed, Oct. 17, 1069;
8:45a.m.)

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
[ 21 CFR Part 271
CANNED APPLESAUCE

Identity Standard; Order Rejecting
Proposed Amendments To List Nu-
fritive Sweeteners and Change
Label Declaration

In the matter of amending the defini-
tion and standard of identity for canned
applesauce (21 CFR 27.80): (1) To
specify the nutritive sweeteners that may
be used; (2) to permit their label
declaration by common names or,
alternatively, by the term “sweetener
added”; and (3) to provide that if the
name of the food includes the word
“sweetened"” In accordance with the
present standard, no additional label
declaration that sweeteners have been
added be required.

A notice of proposed rule making {n the
above-identified matter was published in
the FEpErAL REcisTER of March 25, 1969
(34 F.R. 5605), based on a petition filed
by the National Canners Assoclation,
ngs 20th Street NW., Washington, D.C.
20036,

In response to the notice nine com-
ments were filed. Seven favored the pro-
posal. One opposed it, argulng that con-
sumers should be informed which
sweetener has been used (1) to preclude
economic deception and (2) to inform
consumers allergic to certain sweeteners,
The ninth comment was submitted by
the petitioner in rebuttal to the unfavor.
able one,

On the basis of the information sub-
mitted in the petition, the comments re-
celved, and other relevant information,
the Commissioner of Food and Drugs
does not conclude that it will promote
honesty and falr dealing in the interest
of consumers to adopt the proposed
amendments.

Therefore, pursuant to the provisions
of the Federal Food, Drug, and Cosmetic
Act (secs, 401, 701, 52 Stat. 1046, 1055, as
amended, 70 Stat. 919, 72 Stat. 948: 21
US.C. 341, 371) and under authority
delegated to the Commissioner (21 CFR
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2.120) : It is ordered, That the standard
for canned applesauce not be amended
as proposed in the FEDERAL REGISTER
of March 25, 1969 (34 F.R. 5605).

Any person who will be adversely af-
fected by the foregoing order may at any
time within 30 days from the date of its
publication in the FEDERAL REGISTER file
with the Hearing Clerk, Department of
Health, Education, and Welfare, Room
5440, 330 Independence Avenue SwW.,
Washington, D.C. 20201, written objec-
tions thereto. Objections shall show
wherein the person filing will be ad-
versely affected by the order and specify
with particularity the provisions of the
order deemed objectionable and the
grounds for the objections. If a hearing
is requested, the objections must state
the issues for the hearing, and such ob-
jections must be supported by grounds
legally sufficient to Jjustify the relief
sought. Objections may be accompanied
by a memorandum or brief in support
thereof. All documents shall be filed in
six copies.

Effective date, This order shall become
effective 60 days from the date of its
publication in the FEDERAL REGISTER, €X-
cept as to any provisions that may be
stayed by the filing of proper objections,
Notice of the filing of objections or lack
thereof will be announced by publica-
tion in the FEDERAL REGISTER.

Dated: October 13, 1960.
R. E, DUGGAN,
Acting Associate Commissioner
Jor Compliance.

[F.R. Doc. 60-12450; Plled, Oct. 17, 1060;
8:45 am.)

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration

[14 CFR Parts 1, 911
[Docket No. §880; Notice 80-41A)

TERMINAL CONTROL AREAS;
GENERAL

Extension of Comment Period

In & notice of proposed rule making
published in the FEDERAL REGISTER On
September 30, 1969 (34 F.R. 15252), It
was stated that the Pederal Aviation Ad-
ministration proposed the adoption of alr
traffic rules for the control or segrega-
tion of all aircraft operated within air-
space designated by the Administrator
as “Terminal Control Areas.” In accord-
ance with the terms of the notice, the
time for public comment was to expire
October 27, 1969.

Several parties have requested an ex-
tension of the comment period to estab-
lish a position relative to this proposal.
The Federal Aviation Administration
considers that such extension is justified.
Accordingly, notice is hereby given that
all comments recelved on Docket No.

PROPOSED RULE MAKING

0880: Notice 69-41 on or before Novem-
ber 15, 1969, will be considered by the
Federal Aviation Administration before
action is taken on the regulatory pro-
posal contained therein.

Communications should be submitted
in duplicate to: Federal Aviation Ad-
ministration, Office of the General
Counsel, Attention: Rules Docket GC-
24, 800 Independence Avenue sSW.,
Washington, D.C. 20590,

This amendment is proposed under the
authority of sections 307 (a) and (¢),and
313 of the Federal Aviation Act of 1958
(490 US.C. 1348 (a) and (¢), and 1354
(a)), and section 6(¢c) of the Department
of 'Transportation Act (49 USC,
1665(¢c) ).

Issued in Washington, D.C., on Octo-
ber 15, 1969,

H. B. HELSTROM,
Chief, Airspace and Afr
Traffic Rules Division.

|P.R, Doc. 69-12520; Filed, Oct. 17, 1069;
8:48 am.]

[ 14 CFR Parts 21, 25, 37, 121
| Docket No, 9605; Notice No. 69-33A)

TRANSPORT CATEGORY AIRPLANES

Crashworthiness and Passenger
Evacuation; Extension of Comment
Period

The Federal Aviation Administration
proposed in Notice 68-33, published in
the FepeaaL RECISTER on August 12, 1969
(34 F.R. 13036), to amend the emergency
evacuation requirements and operating
procedures for transport category air-
planes.

The Soclety of the Plastics Industry,
Inec., has requested a 60-day extension of
time for submission of comments. The
extension was requested to enable the
Soclety’s membership to thoroughly con-
sider the subject proposal and allow suf-
ficlent time for the compilation of a
document for subsequent filing with the
FAA which will be representative of the
views of the plastics industry.

While it appears that a reasonable
extension of time is justified, in view of
the safety consideration which prompted
the issuance of Notice 69-33, a grant of
an extension for the requested length
of time would not be consistent with the
public interest. However, the petitioner
has subsequently advised the FAA that
the essential substance of the Society’s
comments could be filed within 30 days
and the FAA has determined that the
shorter period should be adequate.

In consideration of the foregoing, I
find that the petitioner has shown a
substantive interest in the proposed rule,
that good cause exists for an extension
of time, and that the extension is con-
sistent with the public interest.

Therefore, pursuant to the authority
delegated to me by the Administrator (14
CFR 11.45), the time within which com-
ments on Notice 69-33 will be received is
extended to November 13, 1969,

Issued in Washington, D.C., on Octo-
ber 16, 1969.
Eowarp C. HopsoN,
Acting Director,
Flight Standards Service.
[F.R. Doc. 69-12530; Filed, Oct. 17, 1060
8:48 am.)

[ 14 CFR Part 711
[Docket No. 9881; Notice 80-42A]

WASHINGTON, D.C., TERMINAL
CONTROL AREA

Extension of Comment Period

In a notice of proposed rule making
published in the FEDERAL REGISTER on
September 30, 1969 (34 F.R. 15252), it
was stated that the PFederal Aviation
Administration is considering the adop-
tion of & “Terminal Control Area" for
Washington, D.C. Rules for the control
or segregation of all aircraft operated
within terminal control areas are pro-
posed concurrently in Docket 9880,
Notice 69-41.

Several parties have requested an ex-
tension of the comment period to es-
tablish & position relative to this
proposal, The Federal Aviation Adminis-
tration considers that such extension is
justified. Accordingly, notice is hereby
given that all comments recelved on
Docket 9881; Notice 69-42 on or before
November 15, 1969, will be considered by
the Federal Aviation Administration be-
fore action is taken on the proposal con-
tained therein.

Communications should be submitted
in duplicate to: Federal Aviation Admin-
istration, Office of the General Counsel,
Attention: Rules Docket GC-24, 800 In~
dependence Avenue SW.,, Washington,
D.C. 20590.

This amendment is proposed under the
authority of sections 307 (a) and {c), and
313, of the Federal Aviation Act of 1858
(49 US.C. 1348 (a) and (c), and 1354
(a)), and section 6(¢c) of the Depart-
ment of Transportation Act (49 USs.C.
1655(e) ).

Issued in Washington, D.C., on Octo-
ber 15, 1969.
H. B. HELSTRON,
Chief, Airspace and Air
Traffic Rules Division.
[F.R. Doc. 69-12531; Filed, Oct. 17, 1968
8:48 am.)

{14 CFR Part 71
| Atrspace Docket No. 069-80-92]

CONTROL ZONE AND TRANSITION
AREA

Proposed Alteration

The Federal Aviation Administration
is considering an amendment to Part 71‘
of the Federal Aviation Regulations thd
would alter the Biloxi, Miss., control zone
and Gulfport, Miss., transition area. "

Interested persons may submit suc
written data, views, or arguments as they
may desire, Communications should
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submitted in triplicate to the Federal
Aviation Administration, Area Manager,
Memphis Area Office, Air Traffic Branch,
Post Office Box 18097, Memphis, Tenn.
38118. All communications recelved
within 30 days after publication of this
notice in the FeperaL Recisten will be
considered before action is taken on the
proposed amendment. No hearing is con-
templated at this time, but arrangements
for informal conferences with Federal
Aviation Administration officials may be
made by contacting the Chief, Air Trafiic
Branch. Any data, views, or arguments
presented during such conferences must
also be submitted In writing in accord-
ance with this notice in order to become
part of the record for consideration. The
proposal contained in this notice may be
changed In the light of comments
recelved.

The officlal docket will be available for
examination by Interested persons at the
Federal Aviation Administration, South-
em Reglonal Headquarters, Room 724,
3400 Whipple Street, East Point, Ga.

The Biloxi control zone described in
71171 (34 F.R, 4557) would be redesig-
nated as:

Within a 5-mile radius of Kessler AFD
(Iat. 30°24'39.2"* N., long, 88°55'25.0'* W.);
within 1.5 miles each side of Keealer TACAN
045¢ radial, extending from the 5-mile radius
mne to 6.5 miles northeast of the TACAN;
within 1.5 miles each side of Keesler TACAN
208* radial, extending from the S-mile radius
Rone to 6 miles southwest of the TACAN,
excluding the portion west of long. 89+00'00""
W, effective from 0600 to 2200 hours, local
Hme daily,

The Gulfport 700-foot transition area
described In § 71,181 (34 F.R. 4637 and
7122) would be redesignated as:

That alrspace extending upward from 700
feet mbove the surface within an 85-mile
ndius of Gulfport Municipal Atrport (lat,
$0424'275" N, long. 89°04°05° W,);
in 85-mile radius of Keesler AFB  (lat.
43927 N, long. 88°55°25.9"” W.); within
3 miles ench side of the 036* bearing from
Keesler RBN, extending from the 8.5-mile
ndius area to 85 miles northeast of the
HBN: within 2 mlles ench side of Keealer
TACAN 045+ radial, extending from the 8.5-
e radius aren to 13 miles northeast of the
TACAN: within 2 miles esch side of Keesler
TACAN 205+ radial, extending from the 8.5-
?f;&mm Area to 13 miles southwest of the

area requires alteration of the
Keesler AFB control zone and the asso-
rted Gulfport-transition area, Such al-
terations result in the following actions:

2 Rémke the t
Dredicated o control zone extension

xb&lchBN. the 036° bearing from

“1 Increase the transition area exten-
xm bredicated on the 036° from
mﬁ;{h REN 1 mile in width and 0.5 mile
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4. Increase the Gulfport transition
area basic radius circle from 8 to 85
miles.

The proposed alteration is required to
provide controlled airspace protection
for IFR operations in climb to 1,200 feet
above the surface and in descent from
1,500 feet above the surface.

This amendment is proposed under the
authority of section 307(a) of the Fed-
eral Aviation Act of 1958 (49 Us.C.
1348(a)) and of section 6(c) of the De-
partment of Transportation Act 49
U.S.C.1655(¢c)).

Issued In East Point, Ga., on October 9,

1969,
James G. ROGERsS,
Director, Southern Region.
[P.R. Doc. 80-12483; Piled, Oct. 17, 1069;
8:46 am.|

{14 CFR Part 711
[Alrspace Docket No, 60-EA-30]

VOR FEDERAL AIRWAY

Proposed Designation; Supplemental
Notice

In a notice of proposed rule making
published in the FeperaL REGISTER on
September 26, 1069 (34 F.R. 14850) it was
stated in part that the Federal Aviation
Administration proposed to designate
VOR Federal airway No, 205,

The proposed alignment contained in
the notice failed to reflect Boston, Mass.,
as the terminating point for this airway.
Accordingly, action is taken herein to
correct Item No. 35 of the notice to read:

Designate VOR Federal airway No. 205
from Sparta with a 1,200-foot AGL
floor via intersection of Sparta 023° T
(034° M) and Pawling 238° T (250° M)
radials; Pawling; intersection of Pawling
076* T (088° M) and Boston, Mass,,
251° T (266° M) radials; to Boston.

The time within which comments will
be received for consideration on the orig-
inal notice expires on October 27, 1969.
Since the alteration proposed herein is
minor in nature, the time within which
comments will be received for considera-
tlon on Afrspace Docket No. 69-EA-30
will be retained. Communications should
be submitted in triplicate to the Director,
Eastern Region, Attention: Chief, Alr
Traflic Division, Federal Bullding, John
F. Kennedy International Alrport,
Jamalca, N.Y. 11430,

This amendment is proposed under the
authority of section 307(a) of the Fed-
eral Aviation Act of 1958 (49 Us.c.
1348), and of section 6(c) of the Depart-
ment of Transportation Act (49 Us.C,
1855(¢) ).,

Issued in Washington, D.C., on Octo-
ber 10, 1969.

Lovis H, McCavcHEY,
Acting Chief, Airspace and
Air Trafic Rules Division.

[F.R. Doc. 60-12483; Filed, Oot. 17, 1969;
8:46 am,]
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[ 14 CFR Part 711
[Alrspace Docket No. 69-80-110]
TRANSITION AREA
Proposed Alteration

The Federal Aviation Administration
is considering an amendment to Part 71
of the Federal Aviation Regulations that
would alter the Natchez, Miss., transi-
tion area.

Interested persons may submit such
written data, views, or arguments as they
may desire. Communications should be
submitted in triplicate to the Federal
Aviation Administration, Area Manager,
Memphis Area Office, Air Traffic Branch,
Post Office Box 18097, Memphis, Tenn.,
38118. All communications received
within 30 days after publication of this
notice in the FroEran Recister will be
considered before action is taken on the
proposed amendment, No hearing is con-
templated at this time, but arrangements
for Informal! conferences with Federal
Aviation Administration officials may be
made by contacting the Chief, Air Traffic
Branch. Any data, views, or arguments
presented during such conferences must
also be submitted in writing in accord-
ance with this notice in order to become
part of the record for consideration. The
proposal contained in this notice may
the light of comments

The official docket will be available for
examination by interested persons at the
Federal Aviation Administration, South-
ern Region Headquarters, Room 724, 3400
Whipple Street, East Point, Ga.

The Natchez transition area described
in § 71.181 (34 F.R, 4637 and 7122) would
be redesignated as:

That alrspace extending upward from 700
feet above the surface within a T-mlle radius
of Hardy-Anders Field (l1at. 31*36'50"" N.,
long. 911755’ W.); within 3 miles each side
of Natchez VOR 021* radial, extending from
the 7-mile radius area to 8.5 miles north of
the VOR; and that airspace extending up-
ward from 1,200 feet above the surface within
9.5 miles west of Natchez VOR 021* radial,
extending from the VOR to 18.5 miles north,
excluding the portion within the State of
Mississippl,

The application of Terminal Instru-
ment Approach Procedures (TERPs)
and current airspace criteria to Natchez
terminal area requires the following
actions:

1. Increase the 700-foot transition
area basic radius circle from 5 to 7 miles,

2. Increase the extension predicated
on Natchez VOR 021" radial 2 mfiles in
width and 0.5 mile in length.

3. Designate a 1,200-foot transition
area extension on Natchez VOR 021°
radial 9.5 miles west, extending to 185
miles north of the VOR.

The proposed alteration is required to
provide controlled airspace protection for
IFR operations in climb from 700 to 1,200
feet above the surface and in descent to
1,000 feet above the surface.

This amendment is proposed under the
authority of section 307(a) of the Federal
Aviation Act of 1958 (40 US.C. 1348(a))

1969
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and of section 6(c) of the Department of
Transportation Act (49 US.C. 1656(c)).

Issued In East Point, Ga, on Octo-
ber 8, 1969,
James G. ROGERS,
Director, Southern Region,

|F.R. Doc. 60-12484: Piled, Oct. 17, 1969;
8:46 am.]

[ 14 CFR Part 711
[Afrapace Docket No. £9-S0-114])

TRANSITION AREA

Proposed Alteration

The Federal Aviation Administration
is considering an amendment to Part n
of the Federal Aviation Regulations that
would alter the Laurinburg, N.C., transi-
tion area.

Interested persons may submit such
written data, views, or arguments as they
may desire. Communications should be
submitted in triplicate to the Federal
Aviation Administration, Southern Re-
gional Headquarters, Alr Traffic Divi-
sion, Post Office Box 20636, Atlanta, Ga,
30320. Al communications received
within 30 days after publication of this
notice in the PevEmat Recister will be
considered before action Is taken on the
proposed amendment. No hearing is con-
templated at this time, but arrangements
for informal conferences with Federal
Aviation Administration officials may be
made by contacting the Chief, Airspace
Branch. Any data, views, or arguments
presented during such conferences must
also be submitted in writing in accord-
ance with this notice in order to become
part of the record for consideration. The

contained in this notice may be
changed in the light of comments
received.

The official docket will be avaflable for
examination by interested persons at the
Federal Aviation Administration, South-
ern Reglonal Headquarters, Room 724,
3400 Whipple Street, East Point, Ga.

The Laurinburg transition area de-
seribed In § 71.181 (34 F.R. 4637) would
be redesignated as:

That sirspace extending upward from 700
feet above the surface within an 8.5-mile
radius of Laurinburg-Maxton Afrport (Iat.
34°47°25"" N., long. 7T9*31'5656”" W.); within 3
miles each side of Pinehurst VORTAO 157*
radial, extending from the 85-mile radius
area to 20 miles southeast of the VORTAC.

The appiication of Terminal Instru-
ment Procedures (TERPs) and current
airspace to the Laurinburg terminal area
requires the following actions:

1. Increase the transition area basic
radius circle from 8 to 8.5 miles.

2. Designate an extension predicated
on Pinehurst VORTAC 167° radial 3
miles wide, extending from the 85-mile
radius area to 20 miles southeast of the
VORTAC,

The proposed alteration is required
to provide controlled airspace protection
for IFR operations in climb from 700
to 1,200 feet above the surface and in
descent from 1,500 to 1,000 feet above the
surface,

This amendment is proposed under the
authority of section 307(a) of the Fed-
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eral Aviatlon Act of 1958 (48 USC.
1348(a)) and of section 6(c) of the De-
partment of Transportation Act (49
U.S.C.16556(¢c) ).

Issued in East Point, Ga., on Octo-
ber 9, 1969.
James G. ROGERS,
Director, Southern Region.
[PR. Doc. 69-12485; Filed, Oct, 17, 1969;
8:46 am.]

[ 14 CFR Part 711
1Atrspace Docket No. 60-50-112]

TRANSITION AREA
Proposed Alteration

The Federal Aviation Administration
is considering an amendment to Part m
of the Federal Aviation Regulations that
would alter the Eufaula, Ala., transition

area.
Interested persons may submit such
written data, views, or arguments as they

consideration. The proposal
in this notice be changed in the
light of comments received.

official will be available

designated as:

radius of Weedon Fileld (lat. 31°567'05"" N,
long. 85°07°45"" W.): within 3 miles each side
of Bufsuls VOR 014* radial, extending from
the 6.5-mile radius area to 8.5 miles north of
the VOR.

The application of Terminal Instru-
ment Procedures (TERPs) and current
airspace criteria to Eufaula
area requires the following actions:

1. Increase the transition area basic
radius circle from 4 to 6.5 miles.

2. Increase the extension predicated
on the Eufaula VOR 014" radial 2 miles
in width and 0.5 mile in length.

The proposed alteration is required to
provide controlled airspace protection
for IFR operations in climb from 700 to
1,200 feet above the surface and in de-
seent from 1,500 to 1,000 feet above the
surface.

This amendment is proposed under the
authority of section 307(a) of the Fed-~

eral Aviation Act of 1958 (49 U.S.C. 1343
(a)) and of section 6(¢) of the Depart-
ment of Transportation Act (49 US.C.
1655(c) ).

Ismed9 in East Point, Ga., on October 9,
1969,
James G. ROGERS,
Director, Southern Region,

[PR. Doc. 60-12486; Piled, Oct. 17, 1005
8:46 nm.|

[ 14 CFR Port 711
[Afrspace Docket No, 60-80-113]

TRANSITION AREA

Proposed Alteration

The Federal Aviation Administration
is considering an amendment to Part 71
of the Federal Aviation Regulations that
would alter the Lumberton, N.C., transi-
tion area.

Interested persons may submit such
written data, views, or arguments as they
may desire. Communications should be
submitted in triplicate to the Federal
Aviation Administration, Southern Re-
glonal Headguarters, Air Trafiic Division,
Post Office Box 20636, Atlanta, Ga. 30320
All communications received within 30
days after publication of this notice in the
FeperaL RecisTer will be considered be-
fore action is taken on the proposed
amendment. No hearing is contemplated
at this time, but arrangements for in-
formal conferences with Federal Avia-
tion Administration officlals may be
made by contacting the Chlief, Alrspace
Branch. Any data, views, or arguments
presented during such conferences must
also be submitted fn writing in accord-
ance with this notice in order to become
part of the record for consideration. The
proposal contained in this notice may be
changed in the light of comments
received.

The official docket will be available
for examination by interested persons
at the Federal Aviation Administration,
Southern Headquarters, Room
724, 3400 Whipple Street, East Point,
Ga.'

The Lumberton transition area de-
seribed in § 71.181 (34 F.R. 4637) would
be redesignated as:

That airspace extending upward {rom 700
feet above the surface within an 8.5-mile
radius of Lumberton Munieipal Alrport (1a%,
34°36786°" N.. long, 79708/30"" W.); within 3
miles each side of the 3032° bearing from Lum-
berton RBN (lat. 384°36748"° N. long
70°03'36"* W.), extending from the 8 5-mile
radius area to 85 miles northwest of ibe
RBN.

The application of Terminal Insiru-
ment Approach Procedures (TERPS)
and current airspace criteria (o the Lum-
berton terminal area requires the fol-
lowing actions:

1. Increase the transition area basic
mdmacirclefromatoa.smnas. atad

2. Increase the extension predica N
on the 302" bearing from Lumberton RE
2 miles in width and 0.5 mile in length.

The proposed alteration is requl"-‘d(“:
provide controlled airspace protection 030
IFR operations in climb from 700 to 1,2
feet above the surface and 5
from 1,500 to 1,000 feet above the surface.
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This amendment is proposed under the
authority of section 307(a) of the Fed-
oral Aviation Act of 1958 (49 US.C.
1348(a)) and of section 6(c) of the De-
partment of Transportation Act (49
US.C1665(¢c) ).

Issued In East Point, Ga, on Octo-
ber 9, 1969.
JAMES G. ROGERS,
Director, Southern Region.

[FR. Doc. G9-12487; Filed, Oct, 17, 1060;
8:46nm.) -

[14 CFR Part 1711
{Regulatory Docket No. 9901; Notioce 60-43)

NON-FEDERAL NAVIGATION
FACILITIES

Nofice of Proposed Rule Making

The Federal Aviation Administration
is considering amending Part 171 of the
Federal Aviation Regulations to make
certain sections consistent with current
agency funding policy and ILS installa-
tion requirements.

Interested persons are invited to par-
teipate in the making of the proposed
rule by submitting such written data,
views, or arguments as they may desire.
Communications should identify the reg-
ulatory docket or notice number and be
submitted in duplicate to: Federal Avia-
tion Administration, Office of the Gen-
eral Counsel, Attention: Rules Docket,

~24, 800 Independence Avenue SwW.,
Washington, D.C. 20590. All communica-
tons received on or before November 17,
1969, will be considered by the Ad-
ministrator before taking action on the
Proposed rule. ‘The proposal contained
in this notice may be changed in the
light of comments recelved. All com-
ments submitted will be available, both
before and after the closing date for
tomments, in the Rules Docket for ex-
imination by interested persons.

Sections 171.65(a) (6), 171.25(a) (6),
And 171.45(a) (6) of the Federal Aviation
Regulations presently require the owner
of & non-Federal navigation facility to
bear the costs of any ground or flight
nspections made before the facility is
fommissioned. In March 1969, a policy
decision was made to encourage the es-
blishment of non-Federal facilities,
Pursuant to this end, it was determined
that the Federal Aviation Administra-
ton may bear the cost of Initial ground
Sud flight inspection of nonfederally
9¥ned radio navigation facilities and

assoclated lighting aids used for
Purposes alr navigation or ap-

. to advise interested per-
5 under vhat circumstances the FAA
T certain costs now paid for by
owner of a non-Federal facility. A
:rmlatory change is necessary to pro-
':“ this Exception to the general rule,
m.;lshould be noted that this proposed
tor et 1B N0 way binds the Administra-
o3 % bear thege additional costs but per-
“him to exercise his discretion with a
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view foward current agency policy and
immediate funding requirements.

It is also proposed to amend § 171.49(b)
by deleting the requirement that facili-
ties have a standby system unless
primary power is supplied from at least
two independent sources, It has been
determined that this equipment will not
be required except where the FAA deems
it necessary in the interest of aviation
safety.

Section 171.49(¢) would be amended
by deleting the requirement that all fa-
cilities have dual transmitting equipment
Agaln, to make this section consistent
with agency policy, this equipment will
not be mandatory except where the FAA
deems It necessary.

A minor change is proposed to § 171.49
(@) (1). It is belleved that the utilization
of voice on the ILS frequency should be
determined by the facllity operator on
an individual basis,

In consideration of the foregoing, it
is proposed to amend Part 171 of the
Federal Aviation Regulations as follows:

1. By amending § 171.5(a) (6) of Sub-
part A to read as follows:

§ 1715 Minimum requirements for ap-
proval.
(a) | O M7
(6) The owner must bear all costs of
meeting the requirements of this section
and of any flight or ground inspection
made before the facility is commissioned,
except that the FAA may bear certain
of these costs subject to budgetary limf-
tations and policy established by the
Administrator,

2. By amending § 171.25(a) (6) of Sub-
part B to read as follows:

§171.25 Minimum requirements for
approval,

(s) .- "

(6) The owner must bear all costs of
meeting the requirements of this section
and of any flight or ground inspection
made before the facility is commissioned,
except that the FAA may bear certain of
these costs subject to budgetary limita-
tions and policy established by the Ad-
ministrator.

- L . - -

3. By amending § 171.45(a) (6) of Sub-
part C to read as follows:

§171.45 Minimum requirements  for
approval,
(a) L I
(6) The owner must bear all costs of
meeting the requirements of this section
and of any flight or ground inspection
made before the facility is commissioned,
except that the FAA may bear certain of
these costs subject to budgetary limita-
tlons and policy established by the
Administrator.

- - » - -
4. By amending § 171.49 as follows:
§ 17149  Installation requirements.

(b) The facility must have a reliable
source of suitable primary power, either
from a power distribution system or

16879

locally generated. A determination by
the FAA as to whether a facility will be
required to have a standby system for
localizer glide slope and monitor acces-
sories to supplement the primary system,
will be made for each airport based upon
operational minimums and density of
air traffic,

(¢) A determination by the FAA as to
whether a facility will be required to have
dual transmitting equipment with auto-
matic changeover for localizer and glide
slope components, will be made for each
airport based upon operational mini-
mums and density of air traffic.

(e) L I

(1) At facllities outside of and not
immediately adjacent to air traffic con-
trol zones or areas, there must be ground-
alr communications from the alrport
served by the facility. The utilization of
voice on the ILS frequency should be de-
termined by the facility operator on an
individual basis.

- - - . -

These amendments are proposed under
the authority of sections 305, 307, 313(a),
601, and 606 of the Federal Aviation Act
of 1958 (49 U.S.C. 1346, 1348, 1354(a),
1421, and 1426), and of section 6(c) of
the Department of Transportation Act
(40 U.S.C. 1655(c) ).

Issued in Washington, D.C,, on Octo-
ber 13, 1969,
J. H. SHAFFER,
Administrator.

[FR. Doc, 60-12488; Flled, Oct. 17, 1969;
8:46 am,|

FEDERAL COMMUNICATIONS
COMMISSION

[ 47 CFR Part 731
[Docket No, 18434

ADVERTISING OF CIGARETTES

Order Extending Time for Filing Reply
Comments

So that the comments may appropri-
ately reflect evolving developments re-
lating to the matters at issue in this
proceeding, we are, on our own motion,
further extending the time for filing
reply comments to November 14, 1969.

Accordingly, it is ordered, That the
time for filing reply comments in this
proceeding is extended to November 14,
1869,

This action Is taken pursuant to au-
thority contained in section 5(d) of the
Communleations Act of 1934, as
amended, 47 U.S.C. 155(d), and §0.251
(b) orbt.he rules and regulations, 47 CFR
0.251(b),

Adopted: October 9, 1969,
Released: October 13, 1969,

[sEAL] HeENrY GELLER,
General Counsel.
[F.R. Doc, 60-12505; Filed, Oct. 17, 1069;
8:47 am,)
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[ 47 CFR Part 731
[Docket No, 6T41]

CLEAR CHANNEL BROADCASTING IN
STANDARD BROADCAST BAND

Order Extending Time for Filing Reply
Comments

1. On April 25, 1969, the Commission
released a notice of proposed rule mak-
ing, Docket 6741 (FCC 69-405) reopening
the “clear channel” proceeding for the
purpose of seeking a solution to the long-
standing “KOB problem”. The time for
filing comments has expired and the date
designated for filing reply comments is
October 22, 1869.

2. On October 7, 1969, Hubbard Broad-
casting, Inc., requested the Commission
to extend the date for filing reply com-
ments to and including November 24,
1969. It states that the attorney with
prineipal responsibility for handling the
“KOB problem" Is presently traveling
abroad and is not due to return until
early November. Counsel for American
Broadeasting Cos., Inec., states he has no
objection to a grant of the requested
extension.

3. It appears that the additional time
is warranted. Accordingly, it is ordered,
That the time for filing reply comments
is extended to November 24, 1969,

4 This action is taken pursuant to
authority found in section 4, 5(d) (1),
and 303(r) of the Communications Act
of 1934, as amended, and § 0.281(d) (8)
of the Commission’s rules.

Adopted: October 9, 1969.
Released: October 13, 1069.
Feoerat COMMUNICATIONS

COMMISSION,
[sEAL) Georoe 8. SmiTH,
Chief, Broadcast Bureau.
[FR., Doc. 69-12506; Flled, Oct, 17, 1969;
8:47 am.]

FEDERAL MARITIME COMMISSION

[ 46 CFR Part 5361]
[ General Order 13; Docket No. 69-53]

FILING OF THROUGH ROUTES AND
THROUGH RATES

Notice of Proposed Rule Making

The Federal Maritime Commission is
aware of the desire of carriers subject to
its jurisdiction to establish through
routes, and through rates in connection
therewith. There is, however, uncertainty
and confusion occasioned by the fact
that the Commission's General Order
13 does not specifically provide for the
filing of such rates and that such rates
fnvolve carriers not subject to our juris-
dietion. The Commission has the author-
ity and the regulatory responsibility to
accept for filing any through rate which
a common carrier by water in the forelgn
commerce of the United States desires to
offer provided that the requirements of
section 18(b) of the Shipping Act, 1916,
have been satisfied. In order to eliminate
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the uncertainty and confusion and to

responsibilities, we are
instituting by this notice a rulemaking
proceeding to revise and clarify General
Order 13 (46 CFR Part 536) to provide
specifically for the filing of through
routes and through rates by common
carriers by water In the foreign com-
merce of the United States.

The Commission is of the opinion that
section 18(b)(1) of the Shipping Act,
1916, requires all common carriers by
water which either individually or in
connection with any other carrier offer a
through rate governing through trans-
portation between ports or points in the
United States and ports or points in a
forelgn country, to file with the Federal
Maritime Commission and keep open to
public inspection tariffs showing (a) the
rates and charges for the entire trans-
portation service performed, as well as
(b) a separate statement of the divisions,
rates and charges to be collected by the
water carrier for its portion of the
through service, (¢) a description of the
services to be performed by each carrier
participating n the through route or
through rate, and (d) the established
through route.

The absence of specific procedures for
filing the entire through rate which car-
riers subject to its jurisdiction desire to
offer the public In addition to the water
portion would constitute an unnecessary
ifmpediment to the development of
through intermodal transportation and,
moreaover, would hinder the Commis-
sion In determining in what manner
the port-to-port portion subject to our
jurisdiction is affected, determined, or
changed within the meaning of section
18(b) (1).

Although the Commission has no ju-
risdiction over the rates and charges im-
posed by participating carriers not sub-
ject to the Shipping Act, 1916, it does
have jurisdietion over the carriers sub-
ject to the Act and the services they
offer. The fallure of carriers subject to
our jurisdiction to file and disclose their
portion of a through rate would make
it impossible for the Commission to de-
termine its lawfulness under the stand-
ards of the Shipping Act, 1916, and
would constitute a violation of the filing
x;‘ecx"ulrmnu of section 18(b) (1) of the

ct.

Section 15 of the Act requires filing and
approval prior to effectuation of ar-
rangements between parties regulated by
this Commisslon, and section 21 author-
izes the Commission to require filing of
memoranda to which a carrier or other
person it regulates is a party. The rule
to be considered in this proceeding in-
cludes a provision to require the filing
of memoranda of inter-carrier arrange-
ments when joint rates have been es-
tablished between carriers in order to
enable the Commission to effectively
regulate the water portion of such rates.

Therefore, pursuant to section 4 of
the Administrative Procedure Act (5
US.C. 553) and sections 15, 18(b, 21,
and 43 of the Shipping Act, 1916 (46
US.C. 814, 817(b), 820, and 841(a)), It
is proposed that Title 46, Part 536, Code

of Federal Regulations, be amended by
adding a new § 536.16 to read as follows:

§536.16 Filing of through rates and
through routes.

Every common carrier by water in the
forelgn commerce of the United States,
as defined In the Shipping Act, 1016,
or conference of such carriers, shall file
with the Commission tariffs of any
through rates, charges, rules, and regu-
lations governing the through trans-
portation of freight between ports or
points in the United States and ports
or points in & foreign country in which
such carrier or conference participates,
Such tariffs shall include the names of
all participating carriers, the established
through route, a description of the serv-
fce to be performed by each partlcipat-
ing carrier, and shall clearly indicate
the division, rate, or charge that is to
be collected by the water carrier subject
to the Shipping Act, 19186, for its port-
to-port portion of the through service,
which division, rate, or charge shall
constitute s proportional rate subject o
the provisions of the Shipping Act, 1916,
Such tariffs will be filed and maintained
in the manner provided in section 18(b)
of the Shipping Act, 1916, and this part
A memorandum of every arrangement
to which a carrier or conference of car-
riers subject to the jurisdiction of the
Shipping Act, 1916, is or becomes o
party, for transportation between a port
or point In the United States and a
port or peint in a forefgn country,
establishing any joint rate which s
offered in connection with any other car-
rier, shall be filed with this Commis-
sion concurrently with the filing of the
through rate tariffs.*

Interested persons may participate In
this rulemaking proceeding by filing with
the Secretary, Federal Maritime Com-
mission, Washington, D.C. 20573, on or
before November 17, 1969, an original

_and 15 coples of their views or argumenis
pertaining to the proposed rule. All sus-
gestions for changes In the text asset oul
ahove should be accompanied by drafts
of the language deemed necessary to ac-
complish the desired change and by
statement and arguments in support
thereof.

The Federal Maritime Commission,
Bureau of Hearing Counse), shall particl-
pate In the proceeding and shall file
Reply to Comments on or before Decem-
ber 17, 1969, serving an original and 15
coples on the Federal Maritime Commis-
sion and one copy to each party who filed
written comments. Answers to Heariog
Counsel’s replies shall be submitted to the
Federal Maritime Commission on or
before January 16, 1970.

By order of the Federal Maritime
Commission.

TuoMAs LisL
Secretary.
7. 1968

FEDERAL REGISTER, VOL. 34, NO. 201—SATURDAY, OCTOBER 18, 1969




PROPOSED RULE MAKING

DEPARTMENT OF AGRICULTURE

Consumer and Marketing Service
[ 7 CFR Parts 1001-1006, 10111013,

cultural

1008), Clarksburg

MILK IN MEMPHIS, TENN., AND CER- (Part  1009)

TAIN OTHER MARKETING AREAS

Decision on Proposed Amendmenis
fo Tentative Marketing Agreemenis

S =y AO—"I:AQI glrder (fonne;;y I%lémapolis. Indé)d.
Il'(r . e R x . oux City (Part 6) was merg
0L MasecbetivRbods | AO-JAS, into the Nebraska-Western Iowa order.
1002 Now York-Now Jersey.... AO-TI-ASS, Ozarks (Part 1067) was merged into the
v sl e 4 e = St. Louis-Ozarks order (formerly St
0 AO-17T7-A%2. Louls) .

AO-251-A10), The proposed amendments relate to
ﬁg‘g‘&ﬁs the existing orders as merged. Such
O-308- mergers have had no effect on the basic
AO-313-A15 issue involved in this proceeding. This is
5T Ty because the decision herein deals with the
Clnclnnatl. ™ ﬁ&}%ﬁ“&" matter of how filled milk should be elas-
flani Valey. ............ A2 sifled and priced under Federal milk or-
3038 R et i ts -AM,
1% Eﬁéﬁ’:’..’?):mogmn Ao AmRoL ders. Trrlx:wtreagnent would bave been
_ Ponnsytvan APprop under each o orders
B Ny A A ROL b mataee e L equally appro-
M3 Upstaté Michfgan. . ...... AO-247-A13, priate under the orders as merged,
4 Mtigan Uppes S Therefore, the findings and conclusions
1044 I/J;_mvmbul;uln;;(mx— AO-123- A3, of this decision are equally applicable to
B e dpay | Memenama
5 ‘el PR TSN .
190 Minnesots-North Dikota.~ AO-Sa AL ertain changes are made n the

_ 3 Bt LoulsOmarks........ AO-10-Awm-go1.  Central Arizona order in its application

: }::‘:z %:,a:: m:’%:‘oé—nubmun ..... AO-:\;&AAE-ROL 'troh filled tzﬂk and producer-handlers,

: 1065 Net R e A o €5¢ matiers were considered at a hear-

, 100 Aiaespetls gr el AD-SSAN ing held in Phoenix, Ariz., February 7-10,
109 Daluth-8 jor AO-153-A18 1967, als to d melg tral

: D =~ g T \ ON Propos amen en

. W Mooy lows ¢ gt 3 Arizona order pursuant to notice issued

.- },,.3 :::-cjklb;l(lh k:{_ﬁ:vﬂ December 14, 1966 (31 F.R. 16277), and

: 1470 Foatern South Dakota .. AO-20-ATZ, January 12, 1967 (32 F.R. 415), The rec-

{(;2; i\'urm Contral Jows. ...... AO-272-A13, ord of that hearing was reopened in con-

: 0 Chattasongirs st AG AL nection with the national hearing on

- 10w Yow Orloats...... "7 A0-108-A2. which record this decision is based. Com-

p ton Nushville - AQ-Z-AlR parable changes in the Central Arizona

. K Padncah. .. AO-153-A ) provisions relating to filled milk and pro-

5 102 Fort Stde oA ducer-handlers are contained in a sep-

:3 }{u: ﬂu‘vra{m-nf\ .'I‘Lli’;ﬁili < ﬁ3"£22i‘; nr&t’e revised dg:isioinmon nu(:,t 3;’der is-
e Bed River Valley .- "7 AO-28-AlL sued concurrently with this decision.

106 Oklah, » o

g 1oy «.-n:r&"x‘,?}.m"_“f'.““ =% ﬁi:%&hﬁ For the Chicago Reglonal, Southern

e 3 E-!:h‘l':uc’rk-ll"xunvlww. .:t‘:-xmx—ﬁotl Michigan, Eastern Ohio-Western Penn-
- soQ o, oo =, v

r 3;.:: Puget Rom’;,): AN AO-220-A15- 101 sylvamn. St. LOUIS'omkS, Quad Cities~

T };:lix&‘mulr; ....... X ﬁf:%’ﬁﬁ" ROL  Dubuque, Nebraska-Western Iowa, Chat~
¢ U2 Centenl Wost Toxan AO-DIEAD, tanooga, Puget Sound, North Texas,
e isifr".',"-"(‘:?“’"""' - AO-256-A14 Central Arizona, Inland Empire, South
i Texas Panbani 22" A Al Texas, and Western Colorado markets
it e Empice. - AO-Z5-Al5-ROL  the hearing constituted a reopening of
9 I Great Busin <o or RO ALROL  prior hearings on matters relating to
" e Eaatern Colorads. ... oo AO-526-A13.

the particular markets, including issues
other than the issues herein discussed,

Hia Grande Valley AO-J35-ALL.

Ses

Pursuant to the provisions of the Agri-

Marketing Agreement Act of
1937, as amended (7 US.C. 601 et seq.),
and the applicable rules of practice and
procedure governing the formulation of

marketing agreements and marketing
1045 1041/ 1043 1088, Toss, {rdes & O Bt o 4l e
’ ’ ’ i
1049, 1050, 1060, 1062-1065, m;‘fs-zz, Aprﬂegfzt ‘and May 21-24,
1068-1071, 1073, 1075, 1076, 1968, pursuant to notice thereof issued
1078, 1079, 1090, 1094, 1096— February 6, 1968 (33 F.R. 2785).
1099, 1101-1104, 1106, 1108, Seventy-six milk orders were listed in
1120, 1121, 1125-1130, 1132~ the notice of hearing. Eleven of these
1134, 1136-1138 ] orders have since been merged with an-

other order(s), Greater Wheeling (Part
and
Youngstown-Warren (Part 1048) were
merged into the Eastern Ohio-Western
Pennsylvania order. Northwestern Indi-
ana (Part 1031), Rock River Valley

d Ord (Part 1038, Milwaukee (Part 1039),

Gng \rcers Northeastern Wisconsin (Part 1045), and
SRR Madison (Part 1051) were merged into
;:n“ Marketing Area Docket No, the Chicago Regional order. Fort Wayne

(Part 1047) was merged into the Indiana
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In the case of the Minneapolis-St.
Paul, Minn., and the Mississippl market-
ing areas, final decisions are reserved
with respect to proposed amendments
on this hearing record pending further
consideration of such proposals in rela-
tion to territory added to the Minneap-
olis-St. Paul, Minn., marketing area
effective May 1, 1969 (34 F.R. 5918), and
new territory to be added to the Mis-
sissippl marketing area effective Novem-
ber 1, 1969 (34 F.R. 15248).

Prior to scheduling the hearing, the
Department had received numerous ex-
pressions of concern from producer and
handler groups about the possible com-
petitive Impact of filled milk and imita-
tion milk on the existing structures of
markets under Federal order regulation.
In view of the widespread concern, the
Department invited Industry representa-
tives to a series of public meetings, This
was done to achleve the widest possible
understanding of the problems before
going to a hearing.

The hearing notice opened for discus-
sion all problems which the various par-
ties had Indicated in their proposals or in
the public meetings to be related to filled
or imitation milk under order regulation.

Upon the basis of the evidence intro-
duced at the hearing and the record
thereof, the Deputy Administrator, Regu-
latory Programs, on June 17, 1969 (34
F.R. 11809; F.R. Doc. 68-7283) filed with
the Hearing Clerk, US. Department of
Agriculture, his recommended decision
containing notice of opportunity to file
written exceptions thereto,

The material issues, findings and con-
clusions, rulings and general findings of
the recommended decision (34 FR.
11809; F.R, Doc. 69-7283) are hereby ap-
proved, adopted and are set forth in
full herein, subject to the following
modifications:

1. Under issue 3, paragraph 31 is re-
vised, nine paragraphs are added after
paragraph 31, paragraph 34 is deleted
and a new paragraph is added after
paragraph 34.

2. Under issue 4, six paragraphs are
added after paragraph 7.

3. Under issue 6, the second paragraph
is revised .

The material issues on the record of
the hearing were:

1. Interstate commerce,

2. Classification of filled milk.

3. Treatment of reconstituted skim
milk in filled milk disposed of by reg-
ulated handlers, partially regulated
handlers or producer-handlers.

4. Defidition of filled milk for order
purposes.

5. Reclassification of fuid products of
milk not now in Class I.

6. Conforming changes in order provi-
sions.

FINDINGS AND CONCLUSIONS

The following findings and conclusions,
on the material Issues, are based on evi-
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dence presented at the hearing and the
record thereof:

1. Interstate commerce. Filled milk
disposed of in any of the marketing areas
of these orders directly burdens, obstructs
or affects interstate commerce in milk
and milk products. It has been previ-
ously determined (at the time of pro-
mulgation of the particular order) that
all milk marketed in each of these mar-
keting areas is in the current of inter-
state commerce or directly burdens, ob-
structs or affects interstate commerce in
milk and milk products. Filled milk dis-
posed of in these markets is, in content,
substantially & product of milk and com-
petes for the same sales outlets as milk,
It follows that the marketing of the milk
ingredients contained in filled milk In &
Federal order market burdens, obstructs
or affects interstate commerce in milk
and milk products. This conclusion ap-
plies whether the marketing of filled
milk is by a regulated plant or by a
plant not fully regulated under an order,
since both compete for simliar outlets in
the market,

Manufactured milk products may be
used in the production of filled milk,
Manufactured milk products move in in-
terstate commerce and compete in the
national market irrespective of where the
milk is produced. Therefore, manu-
factured milk products when used in
the production of filled milk for disposi-
tion in these markets likewise burden,
obstruct or affect interstate commerce in
milk and milk products.

The shipment of filled milk across
State lines is prohibited by the Filled
Milk Act. Nevertheless, intrastate com-
merce in filled milk burdens, obstructs,
and affects interstate commerce in milk
and milk products regulated under
Federal milk orders. This decision relates
to the appropriate classification and pric-
ing of milk and milk products under the
Agricultural Marketing Agreement Act
of 1937, as amended, when such milk or
milk products are used in filled milk,

2 Classification of filled milk. Skim
milk disposed of for fluid consumption
in “filled milk” should be Class I milk
under each of the respective orders.

The product marketed as “filled milk"
in Federal order markets is a combina~
tion of skim milk and vegetable fat or oil
in about the same proportions as the
skim milk and milkfat in whole milk.
Accordingly, well over 90 percent of the
product is skim milk. In most filled milk
the skim milk portion is fresh fluid skim
milk as separated from whole milk. Some
filled milk contains reconstituted fluid
skim milk prepared from a concentrated
product such as nonfat dry milk,
Whether made from vegetable fat and
fresh or reconstituted skim milk, or any
combination thereof, the resulting pro-
duct resembles whole milk in appearance.

Filled milk is distributed in regulated
markets by milk handlers in the course
of their regular business through the
same outlets and in the same types of
containers as whole milk.

At the time of the hearing filled milk
products simulating whole fluid milk
were being marketed by handlers under
24 of the 76 Federal orders then in force.
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The combined volume of filled milk sales
in these markets was about 4.6 million
pounds in February 1968. For all Federal
order markets this was about 0.15 per-
cent of total Class I sales.

About half of the 4.6 million pounds
of filled milk was sold in the Central
Arizona market. There it represented
about 6.8 percent of the Class I disposi-
tion of local handlers in February 1968.
In February 1969, the sales of filled milk
by Central Arizona handlers amounted
to about 3.5 million pounds, or 10.3 per-
cent of total Class I disposition of han-
dlers. (Official notice is taken herein of
the March 1969 issue of “Market Infor-
mation Bulletin” prepared and distrib-
uted by the Central Arizona market
administrator.)

In all but two markets where filled
milk is sold, the milk product content
therein has been subject to the same
regulatory treatment as the general cate~-
gory of fluid milk products. That is, it
is treated as a Class I disposition. Skim
milk is the prinecipal milk product in-
volved In the classification since any
residual butterfat would be minimal,

Even with Class I classification, regu-
lated handlers disposing of filled milk
make a savings In cost by substituting
vegetable fat for butterfat. This then is
the main incentive for the marketing of
filled milk under the present application
of the orders. Such cost difference of veg~
etable fat versus butterfat is not an issue
in this hearing, however, and is relevant
only to the extent that it explains a profit
motivation for marketing the product
under order regulation even though the
skim milk content has been priced as
Class I milk.

The net cost saving due to substitution
of fat and allowing for the cost of added
emulsifiers and stabilizers is about 2.9
cents per quart. This is based on costs
of coconut ofl, emulsifiers and stabilizers
as shown in Exhibit No. 22, and on avexr-
age Class I prices and butterfat differ-
entials for February 1968.

The evidence in the hearing record
supports the conclusion that classifica-
tion of the skim milk and butterfat in
filled milk as Class ¥ disposition is appro-
priate. Filled milk marketed in simula-
tion of milk !s already, under most
orders, properly treated as & Class I
fluid milk product disposition.

The specific language of the Act with
respect to classification is that each or-
der shall contain teyms “* * * classify-
ing milk in accordance with the form in
which or the purpose for which it is
used * * *". In applying the language
of the Act we here consider the form and
purpose of use for both filled milk and
the milk ingredient content of the filled
milk,

The form of filled milk and the purpose
for which it is used are the same as the
form and purpose of use of whole milk.
Filled milk, just as whole milk, is dis-
posed of in fluid form. It is marketed by
handlers in the same types of packages
andmmesametradechannclsnsme
whole milk they market, and is mainly
intended as & beverage substitute for
milk.

Similarly, the fluid skim milk content
of the filled milk is in the same fcrm as
skim milk in whole milk and serves the
same purpose, providing in each case
the main body of the product thereby
making it & milk beverage, The addition
of the nonmilk ingredients, principally
vegetable fat or oil and stabilizers, does
not alter the basis for Class T classifica~
tion. The addition of nonmilk ingre-
dients in fluid milk products is not a new
development. The addition of vegetable
{at does not involve an essentially differ-
ent consideration from that for other
Class I fluild milk products o which a
flavoring Ingredient, such as chocolate
(which also contains nonmlilk fat) has
been added.

For purpose of illustration, a product
within the “fluid milk product” category
containing & nonmilk additive is choco-
late milk. The additive is not considered
as changing the form of this product so
that it is no longer a fluld milk product.
For the purposes of classification, the
flavoring material has never been re-
garded as significant in determining the
form of the product or as a basis for
altering its classification.

The same reasoning applies in the case
of filled milk—that the additives do not
change significantly the form or the pur-
pose of use and therefore do not consti-
tute a basis for classification other than
in Class L

The product “filled milk” therefore
should be classified, for the purpose of
pricing under the orders, in the same
manner as whole milk. As in the case
of other fluid milk products containing
some nonmilk ingredients, the classifica-
tion would apply only to the milk ingre-
dlents in the product.

Handlers generally opposed Class 1
classification although they acknowl-
edged filled milk to be & substitute for
fluid milk and intended for similar pur-
poses. In view of the preceding findings
and conclusions it is necessary to reject
handlers’ testimony that the skim milk
portion of filled milk should be priced
lower than Class I Further, handlers’
testimony on the possible competition of
synthetic products has no particular ap-
plication to filled milk. Such competition
relates to the entire category of fluid milk
products.

Since we are dealing with a product,
filled milk, which is clearly marketad for
the same use as whole milk, 15 composed
principally of milk products, Is made in
the semblance of whole milk, and is, In
fact. designed as a substitute for whole
milk, returns to dairy farmers should be
the same for the corresponding milk
components of the two products. This
recognizes that the appropriate Class 1
price level serves to assure an adequate
but not excessive milk supply, There-
fore, the skim milk (or butterfat) in
both products, and in other fluid milk
products, should make proportionate
contributions to this objective. This 15
accomplished by the classification of all
such products as Class I milk. .

3. Treatment of reconstituted skim
milk in filled milk. As previously stated,
some of the filled milk sold in regulated
markets is made by combining
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stituted skim milk” with vegetable fat
and other minor ingredients, “Reconsti-
tuted skim milk” commonly is made from
nonfat dry milk to which water {5 added
to return 1t essentially to a form and
consistency similar to fresh skim milk.

Prior findings and conclusions (under
Issue No. 2) dealt with filled milk as a
product made with fresh skim milk. But
when filled milk Is made with recon-
stituted skim milk & somewhat different
regulatory problem is involved, Primar-
ily the problem relates to the conversion
by a handler of a product, such as nonfat
dry milk, normally priced as a surplus
use into another product for Class T use.
In addition, the possible entrance into
the market of reconstituted products
from unregulated sources enlarges the
problem,

The potential of these conditions for
disruptive influence on the market for
producer milk is extremely serious be-
cause disposition of a product for a Class
I use but pricing it in a surplus price
class undermines the classified pricing
system.

A determination consequently must be
made of the proper classification of the
resultant reconstituted skim milk and
Its regulatory treatment whether recelved
as such by the handler from an unregu-
lated source or reconstituted in his own
plant.

Reconstituted skim milk in filled milk
disposed of for fluid consumption should
be treated as Class I milk,

Filled milk made with reconstituted
skim milk is from a marketing stand-
point essentially similar to filled milk
made with fresh skim milk, It has the
same material composition, is in the same
form, and is Intended for the same pri-
mary purpose—to be used as a beverage
In substitution for milk. The reconsti-
tuted product competes in the same mar-
ket channels and for the same whole-
sale and retall market outiets as filled
milk made from fresh skim milk, It is
& competitor of whole milk at the con-
sumer level,

Reconstituted skim milk in filled milk
should be classified and priced on the
same basis as reconstituted milk in other
fuld milk products to achieve uniform-
Ity of pricing for milk in stmilar uses.
Uniformity of pricing could not be
achleved if some handlers have a lower
cost by substituting a surplus class prod-
Uct (in this case usually nonfat dry milk)
for a Class I use,

Nonfat dry milk is an important prod-
uet outlet for the daily and seasonal
Sirpluses in many of the regulated fhaid
milk markets. Consequently, it not only
Mmay be derived from milk of manufac-
Wring quality but often will be readily
Avallable from graded milk which is
Surplus o the Jocal fluld market. Which-
Ever the source, it is priced at the manu-

mﬂkmadﬁmmmoomﬂhxtedaﬂmmﬂ&
“mewmwkwmmtmbjectwme
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“equalizing” payment, could lead to total
defeat of such objectives, Certainly, the
c n and pricing plan should
protect the Class I market from the
potential effects of competition with
products produced from the market's
own surplus or similar products pro-
duced elsewhere at a manufacturing
price when used in filled milk.

It should be noted that the orders
already contain specific provisions deal-
ing with disposition by a regulated han-
dier of other fluld milk products which
have been reconstituted from nonfluid
milk products, The problem of proper
classification and charge for such use
of nonfluid milk products to produce
products for Class I disposition was dealt
with in the decision {ssued June 19, 1964
(29 F.R. 9002), official notice of which
is taken. The decision applied to orders
in 76 marketing arcas.

The findings and conclusions which
relate to this subject appearing at 29
F.R, 9010 were as follows: “Certain milk
by its very nature must be treated as
surplus when recelved at market pool
plants regulated by a Federal order and,
therefore, it must be assigned a surplus
value. One such source is milk recelyved
at a regulated plant, in elther bulk or
packaged form, from a producer-
handler (under any Federal order).
Another source is milk produced by the
reconstitution to fluld form of manufac-
tured dairy products, such as fiuld skim
milk made by the addition of water to
nonfat dry milk, Still another source is
milk of manufacturing grade {non-
Grade A milk) which is not eligible for
disposition for fluid consumption in the
market. As to milk from these sources,
& payment into the producer-settiement
fund at the difference between the Class
I and surplus prices must be “required
of the recelving handler when such milk
15 allocated to Class I, following ‘down-
allocation’ to the extent it can be ab-
sorbed In lower priced uses.

“A surplus value likewise is properly
assigned to reconstituted milk (for
instance, the result of ocombining nonfat
dry milk or condensed milk with water).
The products used in such reconstitution
process are made from milk which al-
Ways carries a manufacturing, or sur-
plus, value. Producer milk used to
produce such products is priced as sur-
plus under each of these Federal orders.
Since the milk used to produce these
products is originally priced as surplus
milk, payment Into the producer-
seltlement fund at the difference be-
tweenanlassImdmrpluapﬂeeis
necessary to insure competitive equity
with producer milk when reconstituted
milk is used in Class I. No recognition
should be given to processing costs in-
volved in the manufacture of the prod-

processing producer
milk into such products.”

The method of treating reconstituted
products described In the 1064 decision
is appropriately applicable to reconsti-
tuted skim milk used In filled milk. The
nonfiuid milk products in such use are
derived from milk having a surplus
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value and should be assigned to surplus
uses of the handler to the extent possi-
ble. To the extent that such reconsti-
tuted product cannot be assigned to a
surplus use class it must be considered
a.susedinmassl.mthlscasemmant
to the producer-settlement fund at the
difference between the Class I price and
surplusprloelsnec&arynotonlywns-
sure competitive equity among handlers
but also to insure the integrity of the
classified pricing system as a means of
assuring reasonable prices to producers,

Uniform treatment of reconstituted
skim milk in filled milk should apply to
the several types of handling operations,
While one handler may reconstitute
skim milk from nonfluid milk products
In his own regulated plant, another may
purchase: filled milk containing recon-
stituted skim milk from other handlers.
A third type of operation is distribution
of reconstituted product in the market-
ing area from a plant which is not fully
regulated.

For skim milk reconstituted in a fully
regulated plant, the allocation provi-
sions of each order already assign
“other source milk in a form other than
a fluld milk product” first to surplus
use, and then any remainder to Class
For the quantity assigned to Class I
disposition, a charge at the Class I
price less the surplus price applies. This
charge applies whether the reconstituted
product is disposed of on routes, or to
another plant. In the case of interplant
transfers (including transfers between
order markets), the orders already pro-
vide for the classification of the fluid
milk product transferred. The quantity
80 classified as Class I would be subject
to the charge at the transferor plant,
except in some cases in a handler pool
market.

New provisions would be needed to
treat receipts of filled milk at a regulated
plant if the receipt is from an unregulat-
ed source and contains reconstituted
skim milk. The receipt should be as-
signed in series first to the surplus class
and then successively to the next higher
price classes. The recelving handler
should be charged the Class I price less
the surplus price for any quantity of
skim milk or butterfat so assigned to
Class I utilization. This method would
extend the uniform application at the
same rtate of charge as applies in the
case of a handler making reconstituted
product in his own plant,

A situation similar to receipt from
an unregulated source may arise if filled
milk containing reconstituted skim milk
15 received from a plant regulated under
an individual handler pool order. This
could happen because the individual
handler pool orders price only the Class
I usage assignable to receipts of producer
milk at the handler pool plant. If the
Class I disposition of the plant exceeds
producer milk received there, which is
possible if reconstituted product is used
for filled milk, then this Class I usage
is not priced.

In this case the receipt at a market
order pool plant from a handler pool
plant should be treated the same as a
receipt from an unregulated plant. The

1969
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receipt of reconstituted filled milk would
be allocated first to surplus class and any
remainder to higher classes. The recelv-
ing handler would be obligated for any
otsuchrecelptassimedtomasslat
the Class I price less surplus class price,
adjusted to the location of the plant
from which received.

Another aspect of disposition of recon-
stituted filled milk by a pool plant under
an individual handler pool order is the
possibility that such plant could dispose
of the product on routes in another mar-
keting area where market pooling applies.
In such a case the operator of the han-
dler pool plant should be obligated to
pay the difference between the Class I
and surplus prices on such disposition in
the marketing area to the extent that
such disposition is not assigned to pro-
ducer milk at his pool plant. The pay-
ment should be made into the producer=-
settlement fund of the market where sold.
The Class I price used for this purpose
would be the order price of the market
where the disposition is made, adjusted
for location of the plant, Such payment
{5 necessary. to apply the same treatment
to reconstituted filled milk sales by the
pool plant under the individual-handler
pool order as would apply to a plant regu-
jated by the order applicable to the area
in which the route sales are made.

Partially regulated distributing plants
likewise may 5 of reconstituted
filled milk in the marketing area. The
term “partially regulated distributing
plant” applies to a plant which has route
disposition of fluld milk products in the
marketing area too small to qualify it as
& pool plant, or which otherwise does not
meet the pooling requirements of the
particular order. Each of the orders con-
tains specific provisions which apply to
such plants for the purpose of achieving
a reasonable competitive parity between
these plants and fully regulated handlers,
These provisions should be modified with
respect to Class I products containing
reconstituted skim milk disposed of in the
marketing area,

The provisions allow certain options to
the operators of partially regulated dis-
tributing plants, except in the case of
the Massachusetts-Rhode Island-New
Hampshire, New York-New Jersey, and
Connecticut orders. In each of these or-
ders, fluid milk products disposed of by
nonpool plants on routes in the market-
ing area or received from such plants at
regulated plants for Class I use are
pooled. In effect, the operator of the plant
disposing of such fluid milk products that
are classified in Class T is charged the
difference between the Class I price and
the blended price on any of such quanti-
ties in excess of receipts of pool milk
classified as Class L

Under all other orders, three addi-
tional options are allowed. Two are very
similar to the treatment under the
northeastern orders.

One would allow such a handler to off-
set his disposition in the marketing area
by purchases of Class I milk from fully
regulated plants.

The second alternative would allow
such handler to make payment into the
producer-settlement fund with respect to
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his Class I disposition in the marketing
area at a rate per hundredweight equal
to the Class I price less the uniform price.
The partially regulated handler is given
credit for any quantity of Class I milk
purchased from fully regulated plants,

Under a third option not allowed under
the northeastern orders the value of
such handler’s milk utilization is com-
puted in the same manner as for a pool
plant. The handler then has the choice
of paying this sum to the Grade A dairy
farmers supplying his plant or dividing
the sum between payments to such farm-
ers and payments to the producer-
settlement fund.

The options now proyided in the orders
are designed to apply to a partially
regulated handler whose disposition in
the marketing area is primarily milk re-
ceived from dalry farmers, But if such
disposition is wholly or largely filled milk
made with reconstituted skim milk, the
payment now required (Class I price less
uniform price) would not be equltable
{n relation to the requirement upon pool
handlers that they pay the Class I less
surplus price for such Class 1 disposition.
Alsp, fully regulated plants are subject
to Class I price less surplus price obliga~
tion on all Class I disposition of recon-
stituted skim milk, whether in filled
milk or in other Class I disposition. This
same charge should apply to partially
regulated plants with respect to dispo-
sition in the marketing area of any fluid
milk product containing reconstituted
skim milk. Such treatment is necessary
to make the obligation for disposition of
reconstituted product comparable to the
obligation upon a pool handler for the
same kind of utilization.

Provision accordingly should be made
for a handler operating a partially regu-
lated distributing plant to pay into the
producer-settlement fund at the Class I
price less surplus price with respect to
the quantity of reconstituted skim milk
in Class I products disposed of on routes
in the marketing area. This would be
similar to the provision which requires
payment only on disposition in the mar-
keting area.

Each partially regulated handler dis~
posing of filled milk in a regulated mar-
keting area must maintain adequate
records of his receipts and utilization
which will permit verification by the
market administrator of his sources and
disposition with respect to filled milk,
Also, unless such a handler furnishes
proof to the contrary, his disposition of
filled milk in the markting area should
be treated as a reconstituted produet.
Unless a partially regulated handler
were required to prove that this disposi-
tion in the marketing area is nol recon-
stituted product, he could gain substan-
tial advantage because he could avoid the
higher rate of payment needed on con-
version of & surplus product to Class I
use, For this reason the burden of proof
that the filled milk was not made from
reconstituted skim milk should be on the
handler.

On disposition made in a market pool
market the payment should be made
into the producer-settlement fund of
such market. This is the only practical

disposition of the funds so collected.
The distribution of such money among
producers, as a part of the uniform price,
results in an equitable disposition of the
proceeds without advantage to any par-
ticular group. The money would assist
in maintaining an adequate supply of
high quality milk for the market, It is
an administratively feasible plan which
contributes to orderly marketing,

Handlers in supporting a special class
for filled milk pointed out that the cost
of nonfat dry milk purchased from
wholesale distributors would exceed the
swplus milk price for the equivalent
quantities of raw fluid skim milk pur-
chased from producers. Processing and
handling costs in producing and market-
ing the dry product result in a higher cost
for nonfat dry milk purchased as com-
pared to fresh raw skim milk at the sur-
plus or manufacturing milk price.

The reprocessing or reconstitution of :

fluid products from manufactured prod-
ucts involves handling and processing
not characteristically part of supplying
raw milk to a fluld market, To credit
the handler with processing costs (even
if they could be determined accurately
in each instance) incurred in converting
milk into its dry form would simply divert
money to defray a portion of the
handler's expense rather than using it to
encourage the production of a sufficlent
supply of milk qualified for the fluid
market. Certainly handlers would not at
their own expense process the skim milk
from producer milk into nonfat dry milk
simply with the intention of reconstitut-
ing it to fluld form. This would be an
uneconomical method of handling milk
involving unnecessary expense and would
serve no useful marketing purpose.

Exceptions to the payment applied on
reconstituted skim milk in filled milk
contended that this creates a barrier to
the marketing of nonfat dry milk in
violation of 608c(5) (G) of the Act. Ex-
ceptors used s two-pronged argument to
support this contention. The first is that
the Department exceeds its authoriza-
tion under the Act by classifying the re-
constituted skim as Class I milk; the
second s that if the Act can be construed
to grant authority for such a payment on
the nonfat dry milk reconstituted to
fluld form, then the rate provided is
excessive.

With respect to the first argument, the
milk orders carry out the basic authority
of the ‘Act to classify all skim milk and
butterfat in accordance with the form in
which, or the purpose for which, it is
usged. Under such authority it has been
long established that skim milk and but-
terfat are reclassified if disposed of in &
different use than that for which first
classified. This is the case whether the
reclassification is to a higher or lower
class, There is no reason why the skim
milk ingredient of filled milk should be an
exception to this principle of reclassifico-
tion which is necessary to carry out the
intent of the statutory provisions,

The second argument of exceptors ¢
lates to the cost to the handler of nonfat
dry milk used in reconstituting skim milk
for filled milk. As explained previousiy:
the price paid for nonfat dry milk pur-
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chased in the open market by a handler
invariably reflects processing and han-
dling costs which are not in any way
determined by the milk order for any
market, Any difference in the cost of the
reconstituted skim milk over raw skim
milk derived from producer milk for filled
milk is accounted for by such costs. These
added costs cannoct be construed, there-
fore, as being due to the milk order regu-
lation and are not a barrier imposed by
any order against the use of nonfat dry
milk in the regulated market,

The marketing system customarily re-
flects these types (processing, handling,
etc,) of costs no matter what the item.
For example, a charge over the Class I
price normally applies for handling when
u regulated handler buys fluld milk from
another regulated, or an unregulated,
plant. Plant charges, handling charges,
transportation (where applicable), and
other markups over the class price are a
matter of common trade practice. These
increments over the class price cover the
seller's expenses of handling and proc-
essing and profit margin.

Similarly, when a handler purchases a
nonfluid milk product from either a reg-
ulated or unregulated plant, he normally
must pay for comparable services—
processing, handling, and transporta-
tion—which are in addition to the Taw
milk value in the product and are re-
flected in the price he pays to the seller,

Order pricing makes no attempt to
determine these charges. Likewise, the
orders do not require handlers to sell at
precisely the applicable minimum class
price,

In other cases, rather than purchase
& milk product from another plant, a
handler will process nonfat dry milk
from his own producer milk, when it is
plentiful, to be used subsequently in a
Class I milk jtem when his producer sup-
ply must be supplemented to meet Class
I needs. Such a handler has at least the
costs of processing and storage on the
nonfluld product. These costs are in-
curred as a business decision in pursuit
of maximizing the profit margin, As pre-
viously stated, they are not costs which
are approprigtely passed back to the
producer of the milk

tredits for the incurrence of such costs
Would render the minimum class prices
meaningless,

The exceptions overlook the fact that
the payment applies only if the handler
tonverts the nonfluid product to a fluid
form and yse. The payment is not re-
nonfat dry milk, per se, and
i does not have the effect of
miting its marketing as a product of
ik within the meaning of 608c(5) (G)
of the Act,
sme producer groups suggested that
r{:h taualization payments should be
3 umed to the dairy farmers who pro-

uced the milk which was the source of
u: roc?nsututed products no matter how
b ﬂ}k Ay the nonfat dry milk was
sinee ced. This proposal was not complete
€ 10 specific plan was presented for
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accomplishing such payment to the dairy
farmers whose milk was used. The prac-
tical difficulties involved preclude pay-
ment to such farmers.

In individual-handler pool markets
the present practice that reconstituted
skim milk shall be allocated to the
handler’s lowest class use should be
continued.

In Parts 1104 and 1106, revisions are
made in $31104.61 and 1104.62, and
§§ 110661 and 1106.62 to provide the
same rate of obligation for reconstituted
skim milk used in filled milk by partially
regulated distributors and other order
individual-handler pool distributors that
is presently applicable to handlers oper-
ating pool plants.

Producer-handler  disposition. Al-
though producer-handler definitions
vary among the several orders, the main
intent in all markets is that the defini-
tions shall apply only to a fluld milk
processor who depends primarily on his
own production for his milk supply.
Some orders make provision for a pro-
ducer-handler to supplement own pPro-
duction by purchases of milk from
regulated sources, but safeguard the in-
tegrity of the pricing scheme by requir-
ing that such transfers be priced as Class
I milk to the seller.

The producer-handler definition of
each order should be amended to pre-
clude use of any reconstituted skim milk
or unregulated milk in either filled milk
or other fluld milk products.

The producer-handler is not subject to
the pricing and pooling provisions of the
applicable order. It should be made clear
in each order, therefore, that a pro-
ducer-handler using reconstituted skim
milk or unregulated milk in filled milk
or other fluid milk product disposition
by so doing will disqualify himself from
his exempt status as a producer-handler,

Reconstituted skim milk in filled milk
has been marketed by at least one pro-
ducer-handler in the Central Arizona
market. This disposition represents a
substantial part of his sales. This mar-
ket was the first Federal order market
to experience competition of filled milk
sales by a producer-handler. It is also
the market where greatest penetration
of filled milk has taken place. The filled
milk operation has had a significant dis-
ruptive influence on the stable and or-
derly marketing of milk in this market,
the problems of which are dealt with
in more detail in the concurrent decision
for such market.

Similarly, a threat to uniformity of
pricing could result in any market if
producer-handlers were permitted to
use reconstituted skim milk or unregu-
lated milk in either filled milk or other
fluid milk product disposition without
restriction. It is not practical for this
pburpose to distinguish between receipts
of concentrated milk products for re-
constitution and fluid milk from an un-
regulated source. Either type of receipt
could result in the same kind of ad-
vantage to a producer-handler, com-
pared to a regulated handler.,

Only seven orders currently contain
no lmit on such recelpts but no present
use -of such receipts by producer-han-
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dlers in these markets is known. These
orders are those regulating the Black
Hills, Cedar Rapids, Cincinnati, Des
Moines, Neosho Valley, Oklahoma Met-
ropolitan, and Texas Panhandle mar-
keting areas. These orders should be
made similar to others to require that a
producer-handler may not dispose of
fluld milk products in excess of his own
milk production and fluid milk products
received from regulated plants as the
individual orders provide. With such pro-
vision in the seven orders, all orders
covered herein will preclude pool axemp-
tion of the producer-handler if he uses
unregulated milk or milk products as
Class I milk,

This kind of restriction on use of un-
regulated receipts does not interfere with
the essential operation of a producer-
handler in marketing his own milk pro-
duction and In buying needed supple-
mental supplies, but is necessary to in-
sure uniform pricing under the classi-
fied pricing plan,

4. Definition of filled milk Jor order
purposes. A definition of filled milk
should be constructed which meets the
specific needs of order regulation and for
such purpose only.

Most filled milk is made to simulate
whole milk, There are however, many
possible variations in the content of filled
milk. Filled milk products within the
beverage category may contain more or
less vegetable fat than the normal fat
content of whole milk. In order to cover
all products which might be in this
category, the order term ‘“filled milk"
should apply to products containing less
than six percent of nonmilk fat.

Filled milk therefore should be defined
as:

“Any combination of nonmilk fat {or
oll) with skim milk (whether fresh, cul-
tured, reconstituted or modified by the
addition of nonfat milk solids) ,
without milkfat, so that the product (in-
cluding stabilizers, emulsifiers, or flavor-
ing) resembles milk or any other fluid
milk product; and contains less than six
percent nonmilk fat (or ofl) .

Fluid products of the type described by
the definition possibly could contain
some milkfat as well as nonmilk fat
Such products also would be “filled milk*
under this definition in order to assure
the effectiveness of the proposed order
provisions on filled milk. Filled milk, as
s0 defined, should be included in the term
“fluld milk product” as defined in each
order,

Proposals submitted for the hearing
would have defined filled milk in some
markets to include higher fat products,
There is Instifficient information, how-
ever, on which to establish a Class I
classification for filled milk products
containing 6 percent or more nonmilk
fat. While nonmilk fat products sub-
stituting for cream products are sold ex-
tensively, testimony did not develop the
basis for defining such products as fluid
milk products. Hence, on the basis of this
record, skim milk and butterfat in a
milk product containing 6 percent or
more nonmilk fat should be classified
in the surplus class in each order.
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Sodium caseinate in any product reg-
ulated under these orders should be
tt.:-emawd as a nonmilk ingredient at this

e.

Some handlers requested that sodlum
caselnate, although derived in part from
mnk.notberegardedasamnkproduct
Uuseduanlngredientmnnyklndo!
milk imitation or substitute. Sodium
caseinate has been used as an ingredient
in imitation milk made to resemble fluid
milk. No proposal was made on the rec-
ord for regulation of sodium caseinate as
a milk product under the Federal milk
orders.

One exception raised question as to
the intent of the decision concerning
prepared infant formulas in lquid form
containing milk solids and nonmilk fat.

1t is not intended by this decision to
change the classification of milk in-
gredients of any such product from what
each order now provides. Its classifica-
tion, therefore, would remain dependent
on the provisions of the particular order.

Whey and lactose were mentioned by
one exceptor as possible ingredients
which should be covered by provisions
relating to filled milk,

The record evidence does not coyver use
of whey or lactose as a base for a product
similar to filled milk. Filled milk as here
defined is a product made from skim
milk (whether fresh or reconstituted).

The definition of “filled milk" specifies
resemblance to other fluid milk products
as defined in the particular order.

The term “filled milk” therefore is not
intended to include skim milk marketed
in a form or for a purpose specifically
currently excluded from the fluid milk
product definition. For example, ‘‘evap-~
orated milk” is a use of skim milk not
treated as & fluld milk product in any
order. If a product containing skim milk
and any amount of vegetable fat were
marketed in the same form and manner
as evaporated milk it likewise would be
excluded from the term filled milk.

5. Change in classification of certain
milk products. No change should be made
in the classification of milk products
other than filled milk,

Notice was given to consider changing
the classification of certain milk prod-
uets, Handler testimony opposed such
changes except on the basis of thelir con-
slderation in further hearings dealing
with particular situations in individual
markets, The evidence adduced in this
hearing is sufficient only with respect to
the manner In which each order should
classify the components of milk used in
filled milk,

6. Conforming changes in order pro-
visions. Order definitions serve, inter alla,
to identify dairy farmers who are pro-
ducers for the market and to identify
plants to be regulated. The amendments
with respect to filled milk require several
changes in definitions,

Presently, the provisions defining pool
plants and producers serve Lo qualify for
pooling the milk approved for fluld use
and regularly supplied to the fluid mar-
ket. The order provisions should not re-
sult in pooling milk from unapproved
and intermittent sources with milk of
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farmers regularly supplying and ap-
proved for the fluid market. Therefore,
the determination of whether a distrib-
uting plant is qualified for pooling should
not be affected by its disposition of filled
milk in the marketing area. Similarly,
inclusion of shipments of filled milk
would not be a proper basis for qualifying
a plant as a pool supply plant. Appropri-
ate changes to accomplish these objec~
tives are made as corollary amendments.

The definition of “partially regulated
distributing plant” also should be modi-
fied to include any plant making dispo-
sition of filled milk on routes in the
marketing area. This is done by deleting
the specification that fluid milk products
disposed of on routes in the marketing
area be Grade A.

Throughout this decision reference is
made to the term “distributing plant”
and to the term “partially regulated dis-
tributing plant.” These terms have been
used to describe plants from which filled
milk is, or may be, distributed. Under the
presentm'ders.adlxtﬂbuunzphntua
plant that by meeting certain perform-
ance standards may obtain pool plant
status. A partially regulated distributing
plant is defined under a “nonpool plant™
provision and in no event could become
pooled without meeting the terms pro-
vided for distributing plants and pool
: this decision, the
two definitions “partially regulated
distributing plant” and “distributing
plant,” are treated as separate and in-
dependent definitions.

The definition of “unregulated supply
plant” should be modified to cover pos-
sible shipments of filled milk. While no
monetary obligation is imposed on an
unregulated supply plant, the term is
to identify sources of

ﬂonofthnunregulawdmwlyplamis
considered in establishing the obligation
of the receiving plant.

Order provisions with respect to re-
ports, records and facilities, and market
administrators’ functions are modified to
{nsert the term “filled milk" wherever
needed to clarify the intention that the
product is covered by the applicable or-
der provision. Additional reports are
needed with respect to quantities of dis~
position in the marketing area by pool
plants and regulated distribut-
ing plants. These reports should show
quantities of Class I disposition sepa-
rately for filled milk and other fluld milk
products. In the case of the partially
regulated plant, the report should show
also the quantity of reconstituted skim
milk in fluid milk products disposed of
in the marketing area.

Throughout the classification and al-
location provisions, filled milk would be
treated generally in the same manner
as other fluld milk products, Inventories
of filled milk would be treated the same
as inventories of whole milk. In those
orders in which all inventories of fluld
milk products are in the surplus class,
the same basis of classification would
apply to filled milk. If the order pro-
vides that packaged fluld milk products
in {nventory are in Class I, the same

would apply to packaged Inventory of
filled milk. With respect to filled milk
modified by the addition of nonfat milk
sollds, the same type of accounting
would apply as now applies under each
order to modified whole milk.

Receipts of filled milk containing re-
constituted skim milk from
pool plant or an unregulated supply
plant would be allocated s0 as to prop-
erly apply the charges which prior find-
ings and conclusions state should apply
to transfers from such plants., These
receipts would be allocated first to the
sm'plusclnssandmenmmtome
higher priced classification. Receipts of
packaged filled milk from another order
plant would be allocated in the same
manner as other packaged fluld mik
products from other order plants, ex-
cept filled milk containing reconstituted
skim milk.

The provisions with respect to any
plant which qualifies as & pool plant
under more than one order should be
modified in order that the determina-
tlon of which order applies will be based
on disposition of fluld milk products
other than filled milk, These changes
will coordinate these provisions with the
modifications of pool plant provisions
previously described.

In most orders, the present adminis-
trative expense provision does not re-
quire amendment to include filled milk
disposition, However, the administra-
tive expense provision of the orders
located in the Northeast require amend-
ment to conform with all others. In
certain urders, the present exemption
from regulation (including administra-
tive expense) on limited quantities of
such Class I route disposition 1s con-
tinued.

In some provisions the words “skim
milkc and butterfat” are substituted for
the word “milk"” where this provides 8
more specific meaning, One instance is
the provision (used in all orders) refer-
ring to termination of obligations.

RULINGS ON ProPosgp FINDINGS AND
CONCLUSIONS

Briefs and proposed findings and con-
clusions were filed on behalf of certain
interested parties. These briefs, proposed
findings and conclusions and the evi-
dence in the record were considered In
making the findings and conclusions seb
forth above. To the extent that the sug-
gested findings and conclusions filed by
interested parties are inconsistent with
the findings and conclusions set forth
herein, the requests to make such find-
ings or reach such conclusions Aare
denled for the reasons previously stated
in this declsion. X

Proposed findings and conclusions
with respect to the conduct of the hear-
ing are denied. Each of the rulings of
examiner with respect o
the conduct of the hearing is approved.

GENERAL FINDINGS

The findings and- determinations heres
{nafter set forth are supplementary &7
in sddition to the findings and deter-
minations previously made in Com’f; 2
tion with the issuance of each of
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aforesaid orders and of the previously
issued amendments thereto: and all of
sald previous findings and determina-
tions are hereby ratified and affirmed,
except insofar as such findings and
determinations may be in conflict with
the findings and determinations set forth
herein. The following findings are hereby
made with respect to each of the afore-
said orders:

(a) The tentative marketing agree-
ment and the order, as hereby proposed
to be amended, and all of the terms and
conditions thereof, will tend to effec-
tuate the declared policy of the Act:

(b) The parity prices of milk as de~
termined pursuant to section 2 of the Act
are not reasonable in view of the price
of feeds, avallable supplies of feeds, and
other economic conditions which affect
market supply and demand for milk in
the marketing area, and the minimum
prices specified in the proposed market-
ing agreement and the order, as hereby
proposed to be amended, are such prices
as will reflect the aforesaid factors, in-
sure a sufficient quantity of pure and
wholesome milk, and be In the public
interest; and

(c) The tentative marketing agree-
ment and the order, as hereby proposed
to be amended, will regulate the handling
of milk in the same manner as, and will
be applicable only to persons in the
respective classes of industrial and com-
merclal activity specified in, a marketing
agreement upon which a hearing has
been held.

RULINGS ON EXCEPTIONS

In arriving at the findings and con-
cluslons, and the regulatory provisions of
this decislon, each of the exceptions re-
celved was carefully and fully considered
In conjunction with the record evidence
bertaining thereto. To the extent that
the findings and conclusions, and the
regulatory provisions of this deeision are
&l variance with any of the exceptions,
such exceptions are hereby overruled for
;he. reasons previously stated In this

ecision,

MArKETING AGREEMENT AND ORDER

Annexed hereto and made a part
hereof are two documents entitled re-
Spectively, “Marketing Agreement Reg-
ulating the Handling of Milk in Certain
Specified Marketing Areas”, and “Or-
der Amending the Orders Regulating the
Handling of Milk in Certain Specified
Marketing Areas”, which have been de-

Boing conclusions.

It is hereby ordered, That all of this
decision, except the attached marketing
igreement, be published in the Frperay

SISTER, The regulatory provisions of

said marketing agreement are identical
With those

D:nxmrwnon OF REPRESENTATIVE
Periop

The month of May 1969 Is hereby de-

mined to be the representative period
for the purpose of ascertaining whether
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the issuance of the attached orders, as
amended and as hereby proposed to be
amended, regulating the handling of
milk in the certain specified marketing
areas, Is approved or favored by pro-
ducers, as defined under the terms of
each of the orders, as amended and as
hereby proposed to be amended, and
who, during such representative period,
were engaged In the production of milk
for sale within the aforesaid marketing
areas.

Signed at Washington, D.C., on Octo-
ber 13, 1969.
Ricuasrp E. Lyxe,
Assistant Secretary.

Order’ amending the orders regulating
the handling of milk in certain speci-
fied marketing areas

Findings and determinations. The find-
ings and determinations hereinafter set
forth are supplementary and in addition
to the findings and determinations pre-
viously made in connection with the issu-
ance of each of the aforesaid orders and
of the previously Issued amendments
thereto; and all of said previous findings
and determinations are hereby ratified
and afirmed, except insofar as such find-
Ings and determinations may be in con-
flict with the findings and determinations
set forth herein. The following findings
are hereby made with respect to each
of the aforesaid orders.

(a8) Findings upon the basis of the
hearing record. Pursuant to the pro-
visions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
US.C. 601 et seq.), and the applicable
rules of practices and procedure BOvV~
erning* the formulation of marketing
agreements and marketing orders (7 CFR
Part 800), a public hearing was held upon
certain proposed amendments to the ten-
tative marketing agreement and to the
order regulating the handling of milk in
the above designated marketing area.
Upon the basls of the evidence intro-
duced at such hearing and the record
thereof, it is found that:

(1) The said order as hereby amended,
and all of the terms and conditions
thereof, will tend to effectuate the de-
clared policy of the Act;

(2) The parity prices of milk, as de~
termined pursuant to section 2 of the
Act, are not reasonable in view of the
price of feeds, available supplies of feeds,
and other economic conditions which af-
fect market supply and demand for milk
in the said marketing area, and the mini-
mum prices specified In the order as
hereby amended, are such prices as will
reflect the aforesald factors, insure a suf-
ficient quantity of pure and wholesome
milk, and be in the public interest; and

(3) The said order as hereby amended,
regulates the handling of milk in the
same manner as, and is applicable only
to persons in the respective classes of in-
dustrial or commercial activity specified

* This order shall not become effective un-
less and untll the requirements of § 900,14
ottheruluolpmueomdpwcedunm-
erning to formulate marketing
mn“ and marketing orders have been
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in, & marketing agreement upon which
& hearing has been held.

Order relative to handling. It is there-
fore ordered, that on and after the effec-
tive date hereof, the handling of milk in
the respectively designated marketing
areas shall be in conformity to and in
compliance with the terms and condi-
tions of the aforesaid orders, as amended
and as hereby amended, as follows:

The provisions of the proposed-market-
ing agreement and order amending the
respective orders contained in the recom-
mended decision issued by the Deputy
Administrator, Regulatory Programs, on
June 17, 1969, and published in the Fep-
ERAL REGISTER on July 15, 1969 (34 F.R.
11809; F.R. Doc. 69-7283), shall be and
are the terms and provisions of this
order, and are set forth in full herein
subject to the following revisions:

1. The “Producer-handler” definition
in several of the orders is revised.

2. The section on “Plants subject to
other Federal orders” {s revised {n most
of the orders,

3. The section on “Computation of the
net pool obligation of each pool handler"
under the marketwide pool orders is pro-
posed to be amended except for Parts
1001, 1082, and 1015,

4. Revisions are made in Parts 1060,
1075, and 1132 to adopt amendments,
based on separate hearing records, made
since issuance of the recommended deci-
sion on this record,

5. Minor revisions and typographical
corrections are made elsewhere through-
out the proposed amendatory language of
the orders.

PART 1001—MILK IN THE MAS-
SACHUSETTS-RHODE ISLAND-NEW
HAMPSHIRE MARKETING AREA

1. Section 1001.17 is revised to read
as follows:

§ 1001.17 Exempt distributing plant.

“Exempt distributing plant” means a
plant, other than a pool supply plant or
a regulated plant under another Federal
order, which meets all the requirements
for status as a pool distributing plant
except that its route disposition (exclu-
sive of filled milk) in the marketing
area in the month does not exceed 700
quarts on any day or a daily average of
300 quarts.

2. Section 1001.22 is revised to read as
follows:

§ 1001.22  Fluid milk products.

“Fluld milk products” means milk,
skimmed milk, flavored milk or skimmed
milk, cultured skimmed milk, buttermilk,
filled milk, concentrated milk, any mix-
ture of milk or skimmed milk and
cream containing less than 10 per-
cent butterfat, and 50 percent of the
quantity by weight of any mixture
of milk or skimmed milk and cream
containing at least 10 percent but
less than 16 percent butterfat. The term
includes these products in fluid, frozen,
fortified, or reconstituted form but does
not include sterilized products in her-
metically sealed containers and such
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products as eggnog, yogurt, whey, Ice
cream mix, ice milk mix, milk shake base
mix, evaporated or condensed milk
or skimmed® milk, in either plain or
sweetened form, and any product which
contains 6 percent or more nonmilk fat
{or oil), Fluid milk products which
have been placed in containers for
disposition to retail or wholesale outlets
are referred to In this part as packaged
fluld milk products.

3, In §1001.25 the introductory text
preceding paragraph (a) of the section
is revised to read as follows:

§ 1001.25 Pool milk.

“Pool milk” means fluid milk produots
(other than exempt milk) recelved or
disposed of as specified in this section,
except that with respect to filled milk
the term shall include only the quantity
proved to have been made from other
fresh fluid milk products.

4. A new § 100128 is added to read

as follows:
§1001.28 Filled milk,

“PFilled milk” means any combination
of nonmilk fat (or oll) with skimmed
milk (whether fresh, cultured, recon-
stituted or modified by the addition of
nonfat milk solids), with or without
milkfat, so that the product (including
stabilizers, emulsifiers or flavoring) re-
sembles milk or any other fluid milk
product; and contains less than 6 per-
cent nonmilk fat (or oil).

5. In §1001.35 the Introductory text
preceding paragraph (a) Is revised to
read as follows:

§ 1001.35 Distributing plants,

Each processing and packaging plant
(other than a producer-handler’s plant
under any Federal order or a regulated
plant under another Federal order) ghall
be & pool distributing plant in any month
in which it meets the conditions speci-
fied in this section. Receipts and dis-
position of filled milk shall be excluded
in determining whether a plant has met
these conditions.

6. Section 1001.36 revised to read
as follows:

§ 1001,36 Cooperative nssociation plants
located in the marketing area,

Each plant which is located in the
marketing area and which is operated by
a cooperative association shall be & pool
plant in any month in which its route
disposition does not exceed 2 percent of
its total receipts of fluld milk products.
Receipts and disposition of filled milk
shall be excluded in determining whether
a plant has met these conditions.

7. In § 1001.37 the introductory text
preceding paragraph (a) is revised to
read as follows:

§ 1001.37 Supply plants.

Each plant (other than a plant de-
seribed in paragraph (e) of this section)
shall be & pool supply plant in any month
in which it meets the conditions speci-
fied in paragraph (a), and in paragraph
(b), (o), or (d), of this section. Receipts
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and disposition of filled milk shall be
excluded in determining whether a plant
has met these conditions, For the
purposes of this section, milk received
at a plant from a cooperative association
fn its capacity as a handler under
§ 1001,9¢d) shall be considered as re-
;:elved at that plant from dairy farmers'
ATrmS.

8. Section 1001.58 is revised to read
as follows:

§ 1001.58 Additional assignment to Class
1T milk.

Assign to Class II milk the quantities
recelved in fluid milk products not
previously assigned to classes under
£5 100154 through 1001.57.

9. In § 1001.64 subparagraphs (2) and
(3) are revised and a new subparagraph
(4) is added to paragraph (b), paragraph
(d) is revised, and subparagraphs (1)
and (2) are revised and a new subpara-
graph (3) is added to paragraph (e), to
read as follows:

§1001.64 Compulation of value of fluid
milk producis at class prices,

(b) L

(2) Product assigned to Class I milk
under § 1001.65(d), except that for any
cooperative association in its capacity
as a handler under §1001.9(d), the
quantity shall be reduced by the quantity
o!anyexeeno!mﬂkmovedtopool
plants during the month over the quan-
tity of producer milk, to the limit of the
quantity assigned to Class I milk under
§ 1001,55(d) ;

(3) Product assigned to Class I milk
under £%1001.55 (¢) and (D), and 1001.-
58; and

(4) Filled milk, not proved to have
been made from other fresh fluid milk
products assigned to Class 1 milk under
$ 1001.55 (g) and (h).

-

(d) Multiply by the applicable Class I
price the quantities of:

(1) Pool milk distributed as route dis-
position in the marketing area from the
handler's nonpool plant; and

(2) Fllled milk distributed as route
disposition in the marketing area from
the handler’s nonpool plant which is ex-
cluded from pool milk only because it
{s not proved to have been made from
other fresh fluid milk products.

(S MO

(1) Product assigned to Class I milk
under $1001.55 (a) through (¢):

(2) Product assigned to Class I milk
under §§ 1001.55 (e) and (f), and 1001.-
58; and

(3) Product for which a value is de-
termined under suhparagraphs (b)(4)
and (d) (2) of this section.

10. In § 100187 paragraph (¢) is re-
vised to read as follows:

€ 1001.87 Payment of administration
expense.
» - - - L
(¢) The quantity distributed as route
disposition in the marketing area from

a handler’s nonpool plant for which a
value is determined under § 1001.64(d).

11. In §1001.94 paragraphs (a) and
(d) are revised to read as follows:

§1001.94 Termination ~of obligations.

(a) The obligation of any handler to
pay money required to be paid under the
terms of this part, except as provided in
Yaragraphs (b) and (c) of this section,
ghall terminate 2 years after the last day
of the month during which the market
administrator received the handler's
utilization report on the skim milk and
butterfat involved in the obligation, un-
less within the 2-year period the market
administrator notifies the handler in
writing that the money is due and pay-
able. Service of the notice shall be com-
plete upon mailing to the handler's last
known address, and it shall contain, but
need not be lmited to, the following
information:

(1) The amount of the obligation;

(2) The month during which the skim
milk and butterfat, with respect to which
the obligation exists, were recelved or
handled; and

(3) If the obligation is payable to one
or more producers or to a cooperative
assoolation, the name of the producer or
cooperative association, or if the obliga-
tion is payable to the market administra-
u;rl.d the account for which it is to be
pald.

(d) Any obligation on the part of the
market administrator to pay a handler
any money which the handler claims to
be due him under the terms of this part
shall terminate 2 years after the end of
the month during which the skim milk
and butterfat involved in the clalm were
received if an underpayment is claimed,
or 2 years after the end of the month
during which the payment (including
deduction or setoff by the market ad-
ministrator) was made by the handler
if a refund on the payment is ciaimed,
unless the handler, within the applicable
period of time, files a petition under sec-
tion 8¢(15) (A) of the Act, claiming the
money.

PART 1002—MILK IN THE NEW YORK-
NEW JERSEY MARKETING AREA

1. Section 1002.15 is revised to read as
follows:

§1002.15 Fluid milk product.

“Fluid milk product” means all skim
milk and butterfat in the form of milk,
fluid skim milk, filled milk, cultured or
flavored milk drinks (except egenog, and
yogurt), concentrated fluld milk disposed
of in consumer packages, cream (except
storage, plastic or sour), half and half
(except sour) and any other mixture of
cream, milk or skim milk containing less
than 18 percent butterfat (other than
frozen desserts, frozen dessert mixes,
whipped topping mixtures, evaporated
milk, plain or sweetened condensed milk
or skim milk, sterilized milk or milk prod-
ucts in hermetically sealed containess,
and any product which contains 6 per-
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cent or more nonmilk fat (or oil)):
Provided, That when any fluld milk
product Is fortified with nonfat milk
solids the amount of skim milk to be in-
cluded within this definition shall be
only that amount equal to the welght of
skim milk In an equal volume of an un-
modified product of the same nature and
butterfat content.

2. A new § 1002.17 is added to read as
follows:

§ 1002.17  Filled milk.

“Filled milk"” means any combination
of nonmilk fat (or ofl) with skim milk
(whether fresh, cultured, reconstituted
or modified by the addition of nonfat
milk solids), with or without milkfat, so
that the product (including stabilizers,
emulsifiers or flavoring) resembles milk
or any other fluld milk product: and
cantains less than 6 percent nonmilk fat
(oroll),

3. In §1002.28 the introductory text
preceding paragraph (a) is revised to
read as follows:

§1002.28 Temporary pool plants.

Except for plants which, pursuant to
paragraph (f) of this section, are not
eligible for designation, any plant not
designated pursuant to § 1002.24 shall
automatically be designated a pool plant
In accordance with provisions of para-
graphs (a) through (e) of this section:
Provided, That no plant shall be a pool
plant pursuant to this section if, in
the absence of this provision, milk
recelved from dairy farmers and units
at the plant would be classified and
priced under an other order with a
provision for marketwide equalization,
mxdutheperemtauoxtbemukm-
ceived from dairy farmers and units at
the plant which is classified {n Class I-A
and disposed of in the marketing area
defined In such other order is
than the percentage of such milk 80
¢lassified and disposed of in this market-
Ing area: Provided Jurther, That for
purpeses of the computations of per-
tentages set forth in this section, skim
milk and butterfat in filled milk shall be
excluded from skim milk and butterfat
classified in Class I-A and Class I-B,

4. In §1002.44(e)(3) a new subdivi-
slon (vl) is added to read as follows:
§1002.44 Transfers.

. - » - »

(c. L Y

(3, L

(V1) Any remaining Class I-A route
dis;)osigion in the marketing area shall
subject to the pricing specified in
§1002.70(q) (2) .
5. Section 1002.70(d) (2) is revised to
read as follows:

§100270 Net pool obligation of han-
dlers,
. - - - -
d) » » »

Lhm Multiply the difference between
¢ applicable Class I-A and Class II
I&ﬂces. both adjusted by the applicable
Terential pursuant to § 1002.51, by the
bounds of skim milk and butterfat in
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other source milk subtracted from Class
I-A pursuant to § 1002.45(a) (4) and the
step of §1002.45(b) and
by the pounds of skim milk and butter-
fat specified in § 1002.44(e) 3) (vl ,
6. Section 1002.90 is revised to read
as follows:

§1002.90 Payment by handlers.

As his pro rata share of the expense
of administration of this part, each han-
dler shall, on or before the 18th day
of each month, pay to the market ad-
ministrator a sum not exceeding 4 cents
per hundredweight on the total quantity
of pool milk recelved from dairy farmers
at plants or from farms in a unit oper-
ated by such handler, directly or at the
instance of a cooperative association of
producers and on the quantity for which
payment is made pursuant to § 1002.70
(d) (2), the exact amount to be deter-
mined by the market administrator sub-
Ject to review by the Secretary. This
section shall not be deemed to duplicate
any similar payment by any handler
under an order issued by the Commis-
sloner of Agriculture and Markets of
the State of New York, or the Director
of the New Jersey Office of Milk Indus-
try, with respect to the marketing area,
Whenever verification by the market
administrator discloses an error in the
payment made by any handler, such
error shall be adjusted not later than
the date next following such disclosure
on which payments are due pursuant to
this sectlon.

7. In § 1002.91 paragraph (a) and (d)
are revised to read as follows:

§ 100291 Termination of obligations,

(a) The obligation of any handler
Pay money required to be pald under the
terms of this part shall, except as pro-
vided In paragraphs (b) and (¢c) of this
section, terminate 2 years after the last
day of the calendar month during which
the market administrator recelves the
handler’s utilization report on the skim
milk and butterfat involved in such ob-
ligation, unless within such period the
market administrator notifies the han-
dler In writing that such money is due
and payable. Service of such notice shall
be complete upon malling to the han-
dler's last known nddress, and it shall
contain, but need not be limited to, the
following information:

(1) The amount of the obligation:

(2) The month(s) during which the
skim milk and butterfat, with respect to
which the obligation exists, were received
or handled; and

{3) If the obligation is payable to one
or more producers or to an association of
producers, the name of such producer(s)
or association of producers, or if the
obligation is payable to the market ad-
ministrator, the account for which it is to
be paid.

(d) Any obligation on the part of the
market administrator to pay a handler
any money which such handler claims
tobeduehlmunderthetermsofthis
part shall terminate 2 years after the
end of the calendar month during which
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the skim milk and butterfat involved in
the claim were received if an underpay-
ment is claimed, or 2 years after the end
of the calendar month during which the
payment (Including deduction or setofl
by the market administrator) was made
bythem.ndlcrunre!undonmchpay-
ment is claimed, unless such handler,
within the applicable periods of time,
files pursuant to section 8¢(15) (A) of the
Act, a petition claiming such money.

PART 1003—MILK IN THE WASHING-
TON, D.C., MARKETING AREA

1. Section 1003.7 is revised to read as
follows:

§1003.7 Plam.

“Plant” means the land, buildings,
surroundings, facilities and equipment
whether owned and operated by one or
more persons constituting a single op-
erating unit or establishment for the
receiving and , or packaging
ot:lkmk or milk products (including filled
milk).

la. In §1003.8, paragraph (b) is re-
vised to read as follows:

§ 1003.8 Approved plant.

(b) Any plant from which milk or
filled milk is moved during the month
to a plant specified in paragraph (a) of
this section.

2. Section 1003.9 is revised to read as
follows:

§1003.9 Pool plants and nonpool

plants. :
A “pool plant” means any plant de-
scribed in this section to

pursuant to para-
graph (a) or (b) of this section; a ‘non-
pool plant” means any plant described
gl‘:suant to paragraph (¢) of this sec-

(a) An approved plant that is neither
a producer-handier plant nor a plant of
8 handler pursuant to § 1003.10(e) :

(1) During any month within which

thority for fluld disposition, is disposed
of on routes as Class I milk, except filled
milk, in the marketing area: Provided,
That the total quantity of Class I milk,
except filled milk, disposed of from such
plant (inside and outside the market-
ing area) is equal to not less than 50
percent of such plant's total receipts
from such dairy farmers (including milk
recelved from a cooperatvie association
in its capacity as a handler pursuant to
§ 1003.10¢e) ) ; or

(2) During any month of October
through February in which at least 50
percent, and during any month of March
through September in which at least 40
mntotltareceiptsotmﬂktmmdnry
farmers (Including milk received from
& cooperative assoclation in its capacity
as & handler pursuant to § 1003.10(c))
approved by a duly constituted health
authority for fluld disposition is shipped
!nthefomo!m.ﬂk,sklmmnk. or cream
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toa plnmwhlchdlsposmofuotlessthm
10 percent of its approved milk from
dairy farmers (including milk receiyed
from a cooperative association in its
capacity as & handler pursuant to
§ 1003,10(¢)), and from other approved
plants, on routes as Class I milk, except
filled milk, in the marketing area and not
Jess than 50 percent of such receipts are
disposed of as Class I milk, except
filled milk, inside and outside the mar-
keting avea: Provided, That any such
plant which was a pool plant in each
of the preceding months of October
through February shall be a pool plant
for the months of March through Sep-
tember, unless the handler gives written
notice to the market administrator on or
before the first day of such month that
the plant is a nonpool plant: And pro-
vided further, That any such plant which
was a nonpool plant during any of the
months of October through February
shall not be & pool plant in any of the
immediately following months of March
through September in which it was
owned by the same handler or affiliate
of the handler or by any person who
controls, or is controlled by, the handler.

(b) Any manufacturing plant which
is operated by a cooperative association
70 percent or more of whose members
are qualified producers whose milk is
regularly received during the month at
other plants which are pool plants pur-
suant to paragraph (a) of this section
(including the milk of such producers
which is delivered to such other plants
by a cooperative association in its ca-
pacity as a handler pursuant to § 1003.10
().

(¢) Any milk or filled milk receiving,
manufacturing or processing plant other
than a pool plant, The following cate-
gories of nonpool plants are further
defined as follows:

(1) “Other order plant” means a plant
that is fully subject to the pricing and
pooling provisions of another order issued
pursuant to the Act.

(2) “Producer-handler plant” means &
plant operated by a producer-handler
as defined in any order (including this
part) issued pursuant to the Act.

(3) “Partially reguiated distributing
plant” means & nonpool plant that is
neither a producer-handler plant, an
other order plant nor a plant of a han-
dler pursuant to § 1003.10(e) and from
which fluid milk products in consumer=
type packages or dispenser units are dis-
tributed on routes in the marketing area
during the month.

(4) “Unregulated supply plant” means
a nonpool plant that is neither a pro-
ducer-handler plant, an other order
plant nor a plant of a handler pursuant
to § 1003.10(e) and from which fiuid milk
products are shipped to & pool plant.

3. Section 1003.12 is revised to read
as follows:

§ 1003.12 Producer-handler.

“pProducer-handler’” means any per-
son who, during the month:

(a) Operates a dairy farm and &n ap-
proved plant from which Class I mllk is
disposed of on routes in the marketing
area; and
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(b) Whose sole source of supply for
Class I milk is his own farm production
and transfers of fluld milk products from
pool plants.

4, In § 1003.16, paragraph (a) is re-
vised and & new paragraph (D) is added
to read as follows:

£ 1003.16 Definitions of milk and milk
products.

(a) “Fluid milk product” means milk
and skim milk, concentrated milk (in-
cluding frozen concentrated milk), re-
constituted or fortified milk and skim
milk, flavored milk and skim milk, eul-
tured skim milk, buttermilk, filled milk,
cream and any mixture of cream and
milk or skim milk. “Fluid milk product”
shall not include aerated cream, sour
cream, yogurt, eggnog, products which
are packaged in hermetically sealed con-
tainers, and any product which contains
6 percent or more nonmilk fat (or oil).

(f) “Filled milk"” means any combina-
tion of nonmilk fat (or oil) with skim
milk (whether fresh, cultured, reconsti-
tuted or modified by the addition of non-
{at milk solids), with or without milkfat,
so that the product (including stabiliz-
ers, emulsifiers or flavoring) resembles
milk or any other fluid milk product; and
contains less than 6 percent nonmilk
fat (or oil).

5. In §1003.30, subparagraph (3) of
paragraph (a) and paragraph (b) are
revised to read as follows:

§1003,30 Reports of receipts and utili-
zation.

(a) - " h

(3) The utilization of all skim milk
and butterfat required to be reported
pursuant to this paragraph showing
separately in-area route disposition, ex-
cept filled milk, and filled milk route dis-
position in the area;

(b) Each handler specified in § 1003.10
(a) who operates & partially regulated
distributing plant shall report as required
in paragraph (a) of this section, except
that receipts in Grade A milk from dalry
farmers shall be reported in lieu of those
in producer milk; such report shall in-
clude a separate statement showing the
quantity of reconstituted skim milk in
fluid milk products disposed of on routes
in the marketing area; and

- - - - »

6. In % 1003.31(a), subparagraph (2) s
revised to read as follows:

§ 1003.31 Other reports.

(a) .

(2) On or hefore the first day other
source milk s received in the form of
milk, filled milk, fluid skim milk or cream
at his pool plant(s) his intention to re-
ceive such product, and on or before the
last day such product is received, his in-
tention to discontinue receipt of such
product; and

6a. In §1003.32, paragraph (b) is re-

vised to read as follows:
§ 1003.32  Records and facilities,
- - - - L

(b) The weights and tests for butter-
fat and other content of all milk and
milk products (including filled milk)
handled:

» - . - »

7. In §1003.44, the Introductory text
of paragraph (e) is revised and para-
graphs (d) and (f) (5) are revised to read
as follows:

§ 1003.44 Transfers.

(d) As Class I milk, if transferred in
pulk in the form of milk, filled milk,
skim milk or cream, or diverted to a non-
pool plant that is neither an approved
plant, an other order plant, a producer-
handler plant nor & plant of a handler
pursuant to §10038.10(e), located 300
miles or more by the shortest hard-sur-
faced highway distance as determined by
the market administrator, from the zero
milestone in Washington, D.C., except
that cream so transferred may be classi-
fied as Class II if the transferor claims
such classification, gives sufficient notice
so that the market administrator may
verify conditions of shipment, estab-
lishes such cream was transferred with-
out spproval of a duly constituted health
authority for fluid disposition, labels each
container to show that the contents are
for manufacturing only, and such ship-
ment is so invoiced;

(e) As Class I milk, if transferred in
bulk in the form of milk, filled milk, skim
milk, or cream, or diverted in bulk to a
nonpool plant that is neither an approved
plant, an other order plant, a producer-
handler plant nor a plant of a handler
pursuant to §1003.10(e), located less
than 300 miles, by the shortest hard-
surfaced highway distance as determined
by the market administrator, from the
zero milestone in Washington, D.C., un-
less the requirements of subparagraphs
(1) and (2) of this paragraph are met, in
which case the skim milk and butterfat so
transferred or diverted shall be classi-
fied in accordance with the assignment
resulting from subparagraph (3) of this
paragraph:

- » » » -

) ».=.°
(5) For purposes of this paragraph, if

- the transferee order provides for more

than two classes of utilization, skim milk
and butterfat allocated to a class con-
sisting primarily of fluld milk products
shall be classified as Class I, and algim
milk and butterfat allocated to other
classes shall be classified as Class II; and

8. In §1003.46, subparagraphs ( 2),
(8), (4), (1 and the introductory text
of subparagraph (8) preceding subdivi-
sion (1) of paragraph (a) are revised W0
read as follows:

§ 1003.46 Allocation of skim milk and
butterfat classified.

05 Nty

(2) Subtract from the remaining
skim milk in each class the
poundsotaklmmﬁkmﬂmdmﬂkpfod'
ucts form from
other order plants, except that to be
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subtracted pursuant to subparagraph (3)
(vD) of this paragraph, as follows:

() From Class II milk, the lesser of the
pounds remaining or two percent of such
receipts; and

(1) From Class I milk, the remainder
of such receipts;

(3) Subtract in the order specified
below from the pounds of skim milk
remaining in each class, in series be-
ginning with Class II, the pounds of
skim milk In each of the following:

() Other source milk in a form other
than that of & fluid milk product;

(1) Receipts of fluld milk products
(except filled milk) for which approval
by a duly constituted health authority
for fluid disposition is not established,
and receipts of fluld milk products from
unidentified sources;

(i) Receipts of fluld milk products
from & producer-handler, as defined un-
der this or any other Federal order; and

(v) Receipts of fluld milk products
from & handler pursuant to § 1003.10(e) 3

(v) Receipts of reconstituted skim
milk in filled milk from unregulated
supply plants; and

(vi) Receipts of reconstituted skim
milk in filled milk from other order
plants which are regulated under an or-
der providing for Individual handler
pooling, to the extent that reconstituted
&kimmﬂklsallocatedwcmsslltthe
transferor plant;

(%) Subtract, in the order specified
below, from the pounds of skim milk re-
maining in Class IT:

() The pounds of skim milk in re-
ceipts of fluld milk products for which
the handler requests Class IT utilization
which were received from unregulated
supply plants, from other order plant(s)
if not classified and priced pursuant to
the order regulating the plant, and from
dalry farmers who are not producers,
that were not subtracted pursuant to
fubparagraph (3) of this paragraph,
but not in any ecase to exceed the pounds
of skim milk remaining in Class II;

(D The pounds of skim milk remain-
Ing in receipts of other source milk in the
form of fluld milk products from unregu-
lated supply plants, from other order
plant(s) if not classified and priced pur-
suant to the order regulating such plant,
énd from dairy farmers who are not
producers, that were not subtracted pur-
suant fo subparagraphs (3) and (4) D
of this paragraph, to the extent that the
total of such receipts are in excess of the
}ﬁt}mds of skim milk determined as

oOwWs:

(@) Multiply the pounds of skim milk
Temaining tn Class I milk at all pool
plants of the handler by 1.25;

'r,b) Subtract from the result the sum
o.lhepoundsotskimmnktta.usuch
plants {n producer milk, receipts from
Pool plants of other handlers, from a co-
gnerauve association in its capacity as a

andler pursuant to §1003.10(c) and in
ffcelpts in bulk from other order plants

Pursuant ¢o subparagraph (3) (vi) of this

Paragraph:
© () Multiply any resulting plus
mﬁty by the percentage that recelpts

mmllkmomeraou:eemnkmthe

PROPOSED RULE MAKING

form of fluld milk products from un-
regulated supply plants, from other
order plant(s) if not classified and priced
pursuant fo the order regulating such
plant, and from dalry farmers who are
not producers,

(2) Should such computation result
in a quantity to be subtracted from Class
II which 15 In excess of the pounds
skim milk remaining in Class IT,
pounds of skim milk in Class IT
Increased to the quantity to
tracted and the pounds of skim milk in
Class I shall be decreased a like amount,
In such case the utilization of skim milk

ginning
of such handler at which such adjust-
ment can be made; and

(1) The pounds of skim milk {n re-
ceipts of fluld milk products in bulk
from an other order plant, that were not
subtracted pursuant to subparagraph
(3) (vl) of this paragraph, in excess of
similar transfers to such plant if classi-

of th

skim uld milk prod-
ucts from unregulated supply plants,
from other order plant(s) if not classi-

other pool plant of such handler at
which such adjustment can be made:
(8) Subtract from the pounds of skim
milk remaining in each class the pounds
of skim milk in receipts of fluid milk
products in bulk from other order plants
(except recelpts from other order
plant(s) not classified and priced pur«
suant to the order regulating such
plant), In excess in each case of similar
transfers to the same plant, that were
not subtracted pursuant to subpara-
graphs (3) (vl) and (4) (i) of this par-
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agraph, pursuant to the following
procedure:

»
9. Section 1003.61 is revised to read as
follows:

§ 1003.61 Plants subject to other Fed-
eral orders.

A plant specified in paragraph (a) or
(b) of this section shall be exempted
from all provisions of this part except as
specified In paragraphs (¢) and (d) of
this section:

(8) Any plant qualified pursuant to
§ 1003.9(a) (1) which would be subject to
the classification and pricing provisions
of another order issued pursuant to the
Act unless the Secretary determines that
a greater volume of Class I milk, except
filled milk, is disposed of from such
plant on routes in the Washington mar-
keting area than In a marketing area
regulated pursuant to such other order.

(b) Any plant qualified pursuant to
§1003.9(a)(2) or (b) which would be
subject to the classification and pricing
provisions of another order issued pur-
suant to the act unless such plant has
qualified as a pool plant pursuant to the
first proviso of § 1003.9(a) (2) for each
month during the preceding October
through February.

(¢) Each handler operating a plant
described in paragraph (a) or (b) of this
section shall, with respect to total re-
celpts and utilization or disposition of
skim milk and butterfat at such plant,
report to the market administrator at
such time and in such a manner as the
market administrator may require (in
Heu of reports pursuant to §§ 1003.30 and
1003.31) and allow verification of such
reports by the market administrator.

(d) Each handler operating a plant
specified in paragraph (a) of this sec-
tion, if such plant is subject to the classi-
fication and pricing provisions of another
order which provides for Individual han-
dler pooling, shall pay to the market ad-
ministrator for the producer-settlement
fund on or before the 25th day after the
end of the month an smount computed as
follows:

(1) Determine the quantity of recon-
stituted skim milk in filled milk disposed
of on routes in the marketing area which
was allocated to Class I at such other
order plant. If reconstituted skim milk
in filled milk s disposed of from such
plant on routes in marketing areas reg-
ulated by two or more market pool
orders, the reconstituted skim milk as-
signed to Class I shall be prorated ac-
cording to such disposition in each area:
and

(2) Compute the value of the quan-
tity assigned fn subparagraph (1) of this
paragraph to Class I disposition in this
aresa, at the Class I price under this part
applicable at the location of the other
order plant and subtract its value at
the Class IT price.

10. Section 1003.62 is revised to read
as follows:

§ 100.3‘ig2 Obliuhiolu of handler o
& a partially regulated distribut-
ing plant. -

Each handler who operates a partially
regulated distributing plant shall pay to
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the market administrator for the pro-
ducer-settlement fund on or before the
25th day sfter the end of the month
either of the amounts (at the handler's
election) calculated pursuant to para-
graph (a) or (b) of this section. If the
handler fails to report pursuant to
$§ 1003.30(b) and 1003.31(e) the infor-
mation necessary to compute the amount
specified in paragraph (a) of this section,
he shall pay the amount computed pur-
suant to paragraph (b) of this section:

(a) An amount computed as follows:

(1) (1) The obligation that would have
been computed pursuant to § 1003.70 at
such plant shall be determined as though
such plant were a pool plant. For pur-
poses of such computation, receipts at
such nonpool plant from a pool plant
or an other order plant shall be assigned
to the utilization at which classified at
the pool plant or other order plant and
transfers from such nonpool plant to n
pool plant or an other order plant shall
be classified as Class IT milk if allocated
to such class at the pool plant or other
order plant and be valued at the weight~
ed average price of the respective order
if so allocated to Class I milk, except
that reconstituted skim milk in filled
milk shall be valued at the Class 11 price.
There shall be included in the obligation
so computed a charge in the amount
specified in § 1003.70(e) and a credit in
the amount specified in § 1003.84(b) (2)
with respect to rece.pts from an unregu=
l1ated supply plant, except that the credit
for receipts of reconstituted skim milk in
filled milk shall be at the Class II price
unless an obligation with respect to such
plant is computed as specified below in
this subparagraph.

(1) If the operator of the partially
regulated distributing plant so requests,
and provides with his reports pursuant to
£ 1003.30(b) and 100331(c) similar re-
ports with respect to the operations of
any other nonpool plant which serves
as a supply plant for such partially reg-
ulated distributing plant by shipments
to such plant during the month equiva-
lent to the requirements of § 1003.9, with
agreement of the operator of such plant
that the market administrator may ex-
ammetbebooksandreoordsofsuch
plant for purposes of verification of such
reports, there will be added the amount
of the obligation computed at such non-
pool supply plant in the same manner
and subject to the same conditions as
tc;:n the partially regulated distributing
plant.

(2) From this obligation there will be
deducted the sum of (1) the gross pay-
ments made by such handler for milk
(approved by a duly constituted health
authority for fluid disposition) recelved
during the month from dairy farmers at
such plant and like payments made by
the operator of & supply plant(s) in-
cluded in the computations pursuant to
subparagraph (1) of this paragraph,
and (ii) any payments to the producer-
settiement fund of another order under
which such plant is also a partially reg-
ulated distributing plant.

(b) An amount computed as follows:

(1) Determine the respective amounts
of skim milk and butterfat disposed of as
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Class I milk on routes in the marketing

area;

(2) Deduct the respective amounts of
skim milk and butterfat received as
Class I milk at the partially regulated
distributing plant from pool plants and
other order plants, except that deducted
under s similar provision of another
order {ssued pursuant to the Act;

(3) Deduct the gquantity of recon-
stituted skim milk in fluid milk products
disposed of on routes in the marketing
area;

(4) Combine the amounts of skim milk
and butterfat remaining into one total
and determine the weighted average but-
terfat content; and

(5) From the value of such milk at
the Class I price applicable at the loca~-
tion of the nonpool plant, subtract its
value at the weighted average price ap-
plicable at such location (not to be less
than the Class IT price), and add for the
quantity of reconstituted skim milk
specified in subparagraph (3) of this
paragraph its value computed at the
Class I price applicable at the location of
the nonpool pl less the value of such
skim milk at the Class II price.

102, In § 1003.70, paragraph (d) is re-
vised to read as follows:

§ 1003.70  Computation of the net pool
obligation of each pool handler.

. . » » »

(d) Add an amount equal to the dif-
ference between the value at the Class I
price applicable at the pool plant and
the value at the Class II price, with
respect to skim milk and butterfat in
other source milk subtracted from Clnss
I pursuant to § 100346 (a)(3) and the
corresponding step of § 1003.46(b), ex-
cept that for receipts of fluid milk prod-
uets assigned to Class I pursuant to
5 1003.46(a) (3) (v) and (vi) and the
corresponding step of £ 1003.46(b) the
Class I price shall be adjusted to the
location of the transferor plant:

- » » - .

11. Section 1003.83 Is revised to read
as follows:

§ 1003.83 Producer-settlement fund.

The market administrator shall estab-
lish and maintaln a separate fund knows
as the “producer-settlement fund” into
which he shall deposit all payments
made by handlers pursuant to §§ 1003.61,
1003.62, 1003.84, and 1003.86 and out
of which he shall make all payments
pursuant to §§ 1003.85 and 1003.86: Pro-
vided, That the market administrator
shall offset any such payment due to any
handler against payment due from such
handler.

12. In § 1003.89 paragraphs (a) and
(d) are revised to read as follows:

§ 1003.89

Termination of obligations,

(a) The obligation of any handler to
required to be paid under the
terms of this part shall, except as pro-
vided in paragraphs (b) and (¢) of this
section, terminate two years after the
last day of the month during which the
market administrator receives the han-
dler’s utilization report on the skim milk

and butterfat involved in such obligation,
unless within such two-year period the
market administrator notifies the han-
dler that such money is due and payable
Service of such notice shall be complete
upon mailing to the handler’s last known
address, and it shall contain, but need not
be limited to, the following information:

(1) The amount of the obligation;

(2) The month(s) during which the
skim milk and butterfat, with respect to
which the obligation exists, were received
or handled; and

(3) If the obligation is payable to one
or more producers or to an association
of producers, the name of such produc-
er(s) or assoclation of producers, or if
the obligation is payable to the market
administrator, the account for which it
is to be pald;

(d) Any obligation on the part of the
market administrator to pay & handler
any money which such handler claims to
be due him under the terms of this part
shall terminate 2 years after the end
of the month during which the skim milk
and butterfat involved in the claim were
received if an underpayment is claimed,
or 2 years after the end of the month
during which the payment (including
deduction or setoff by the market ad-
ministrator) was made by the handler
if a refund on such payment is claimed,
unless such handler, within the applica-
ble period of time files, pursuant to sec-
tion 8c(15) (A) of the act, = petition
claiming such money.

PART 1004—MILK IN THE DELAWARE
VALLEY MARKETING AREA

1. In § 1004.7, paragraph (a) Is revised
to read as follows:

§ 1004.7 Plants,

(a) “Plant” means the Iland and
bulldings together with their surround-
{ngs, facilities and equipment, whether
owned or operated by one or more per-
sons constituting a single operating unit
or establishment at which milk or milk
products (including filled milk) are re-
celved from dairy farmers or processed
or packaged. However, & separate estab-
lishment used only for the purpose of
transferring bulk milk from one tank
truck to another tank truck, or only a8
a distribution depot for fluld milk
products in transit for route dispasition
shall not be a plant under this definition.

la. In §1004.8, paragraphs (a) and
(b) are revised to read as follows:

§ 1004.8 Pool plant.

»

» L »

(a) A distributing plant from which
during any of the months of September
through February not less than 50 per-
cent, and during any of the months of
March through August not less than 45
percent, of the milk received at such
plant directly from dairy farmers (in-
cluding milk diverted as producer milk
pursuant to § 1004.15 by either the plant
operator or by a cooperative association.
but excluding the milk of dalry farmers
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for other markets) or from a cooperative
assoclation in its capacity as a handler
pursuant to § 1004.10(c), s disposed of
as route disposition, except filled milk,
and the volume disposed of as route dis-
position, except filled milk, in the mar-
keting area during the month is not less
than 10 percent of such receipts.

(b) Subject to the provisions of para-
graphs (¢) and (d) of this section, a
supply plant from which during any of
the months of September through
February not less than 50 percent, and
during any of the months of March
through August not less than 40 percent,
of the milk recelved from dairy farmers
(ncluding milk diverted as producer
milk pursuant to § 1004.15 by either the
plant operator or by a cooperative as-
soclation), or from a cooperative as-
soclation In its capacity as a handler
pursuant to §1004.10(c) is moved dur-
ing the month to a distributing plant
from which a volume of fluld milk prod-
ucts, except filled milk, which is not leas
than 50 percent during any month of
September through February, or 45 per-
cent during any month of March through
August, of its receipts of milk from dairy
farmers, cooperative associations, and
from other plants is disposed of as route
disposition during the month, and the
volume disposed of as route disposition in
the marketing area during the month is
not less than 10 percent of such receipts,
However, a supply plant shall not be
quelified pursuant to this paragraph in
any mouth in which a greater proportion
of its qualifying shipments are made to a

plant(s) regulated under another
Pederal order than to plants regulated
under this order.

- - - » -

2. In §1004.16, paragraph (a) is re-
vised and a new paragraph (1) is added
to read as follows:

§1004.16 Milk and milk products,

(@) “Fluld milk product” means all
skim milk (Including reconstituted skim
milk) and butterfat in the form of milk,
skim milk, buttermilk, cultured butter-
milk, flavored milk, milk drinks (plain or
flavored), filled milk, concentrated milk,
and any other mixture of cream and milk
or skim milk containing less than 18 per-
cent butterfat (other than ice cream, ice

vided, That when the product is modi-
fied by the addition of nonfat milk solids,
the amount of skim milk to be included
Within this definition shall be only that
fmount equal to the weight of skim milk
l an equal volume of an unmodified
fgf,‘i‘.’,;{ of the same nature and butterfat
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or any other fluid milk product; and con-
tains less than 6 percent nonmilk fat (or
oil),

3. In §1004.30, subparagraph (3) of
paragraph (a) and paragraph (b) are re-
vised to read as follows:

§ 1004.30 Reports of receipts and utili-
zation.

(a) - - "

(3) The utilization of all skim milk
and butterfat required to be reported
pursuant to this paragraph, showing sep-
arately in-area route disposition, except
filled milk, and filled milk route disposi-
tion in the area;

(b) Each handler who operates a par-
tially regulated distributing plant shall
report as required in paragraph (a) of
this section except that receipts of milk
from dairy farmers shall be reported in
lleu of producer milk, such report shall
include a separate statement showing the
quantity of reconstituted skim milk in
fluid milk products disposed of on routes
in the marketing area: and

3a. In § 1004.32, paragraph (b) is re-
vised to read as follows:

§ 1004.32 Records and facilities.

(b) The welghts and tests for butter-
fat and other content of all milk and
milk products (including filled milk)
handled;

» » » » »
3b. In § 1004.41, subparagraph (8) of

paragraph (b) is revised to read as
follows:

§ 1004.41  Classes of utilization.
- » - - »
(b) L

(8) In the skim milk represented by
the nonfat milk solids added to a fluid
milk product which is in excess of the
welght of an equivalent volume of the
fluid milk product prior to such addition.

4. In §1004.44 subparagraph (5) of
paragraph (d) is revised to
follows:

§ 100444  Transfers.

- » - - .

(d) » - -

(5) For purposes of this paragraph,
if the transferee order provides for more
than two classes of utilization, skim
milk and butterfat allocated to a class
consisting primarily of fluid milk prod-
ucts shall be classified as Class I, and
skim milk and butterfat allocated to
other classes shall be classified as Class
II; and

5. In §1004.46 subparagraphs (3)
through (9) and the introductory text
of subparagraph (10) preceding subdivi-
sion (1) of paragraph (a) are revised to
read as follows:

§ 100446  Allocation of skim milk and
butterfat classified.

(87" %-008

(3) Subtract from the remaining
pounds of skim milk In each class the
poundso:lklmmnklnﬁu!dmnkprod-
ucts recelved In packaged form from
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other order plants, except that to be
subtracted pursuant to subparagraph (5)
(v) of this paragraph as follows, if the
fluid products so received are classified
and priced as Class I milk under such or-
der or the equivalent thereof if assigned
to Class I milk under this order:

(1) From Class II milk, the lesser of
the pounds remaining, or two percent of
such receipts; and

(i) From Class I milk, the remainder
of such receipts;

(4) Subtract from the re
pounds of skim milk in Class I, the
pounds of skim milk in inventory of
packaged fluid milk products on hand
at the of the month;

(5) Subtract in the order specified be-
low from the pounds of skim milk re-
maining in each class, in series
with Class IT, the pounds of skim milk in
each of the following:

(1) Other source milk in a form other
than that of a fluld milk product:

(1) Receipts of fluld milk products
from dairy farmers for other markets
pursuant to § 1004.14(a) and from un-
identified sources;

(1) Recelpts of fluld milk products
from a producer-handler, as defined un-
der this or any other Federal order;

(iv) Receipts of reconstituted skim
milk in filled milk from unregulated
supply plants; and

(v) Recelpts of reconstituted skim
milk in filled milk from other order
plants which are regulated under an
order providing for individual-handler
pooling, to the extent that reconstituted
skim milk is allocated to Class I at the
transferor plant;

(6) Subtract, In the order specified be-
low, from the pounds of skim milk re-
malning in Class II;

(1) The pounds of skim milk in re-
ceipts of fluld milk products, for which
the handler requests Class IT utilization,
which were recefved from unregulated
supply plants, from other order plants
if not classified and priced pursuant to
the order regulating the plant and from

farmers for other markets pursu-
ant to § 1004.14(b), that were not sub-
tracted pursuant to subparagraph (5)
of this paragraph, but not in any case
toexceedthepoundaofanmmﬂkm'
maining in Class IT;

(1) The pounds of skim milk remain-
ing in receipts of other source miik in the
form of fluld milk products from unregu-
lated supply plants, from other order
plants if not classified and priced pur-
suant to the order regulating such plant,
and from dalry farmers for other mMAr-
kets pursuant to § 1004.14(b), if not as-
signed pursuant to subparagraphs (3),
(5), and (6) (1) of this paragraph, to the
extent that the total of such receipts
lslnexemot%poundsotakimmﬂk
determined as follows:

(a) Multiply the pounds of skim milk
remaining in Class I milk (exclusive of
transfers between pool plants of the same
handler) at all pool plants of the han-
dler by 1.25;

(d) Subtract from the result the sum
of the pounds of skim milk at all such
plants In producer milk, receipts from
Pool plants of other handlers, from a co-
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plants which are classified
pursuant to the spplicable order,
were not subtracted pursuant to sub-
paragraph (5) (v); and

(¢) (1) Multiply any resulting plus
quantity by the percentage that recelipts
of skim milk in other source milk in the
form of fluid milk products from unregu-
lated supply plants, from other order
plants if not classified and priced pur-
suant to the order regulating such plant,
and from dafry farmers for other mar-
kets pursuant to § 1004.14(b), remaining
at this plant 15 of all such receipts re-
maining at all pool plants of such han-
dler, after any deductions pursuant to
subdivision (1) of this subparagraph.

(2) Should such computation result
in & quantity to be subtracted from Class
1T which is in excess of the pounds of
skim milk remaining in Class II, the
poundsotsklmmﬂkincussn.shnube
increased to the quantity to be sub-
tmctcdmdthepoundaotsklmmﬂkm
Class I shall be decreased a like amount.
In such case the utilization of skim milk
at other pool plant(s) of such handler
shall be adjusted in the reverse direction
by an identical amount in sequence be-
ginning with the nearest other pool plant
of such handler at which such adjust-
ment can be made.

(i) The pounds of skim milk in re-
celpts of fluld milk products in bulk from
an other order plant that were not sub-
tracted pursuant to subparagraph (5)
(v) of this paragraph in excess of similar
transfers to such plant if classified and
priced pursuant to the other order and
{f Class II utilization was requested by
the operator of such plant and the trans-
feree handler, but not in excess of the
?Iounds of skim milk remalning in Class

milk;

¢7) Subtract from the pounds of skim
milk remaining in each class, in serles
beginning with Class II, the pounds of
skim milk in inventory of fluld milk
products in bulk on band at the begin-
ning of the month:

(8) Add to the remaining pounds of
gkim milk {n Class IT milk, the pounds
subtracted pursuant to subparagraph (1)
of this paragraph;

(9) (1) Subtract from the pounds of
skim milk remaining in each class, pro
rata to the total pounds of skim milk
remaining in each class in all pool plants
of the recelving handler, the pounds of
skim milk In receipts of fluid milk prod-
ucts from unregulated supply plants,
from other order plants {f not classified
or priced pursuant to the order regulat-
ing such plant and from dairy farmers
for other markets pursuant to § 1004.14
(b), that were not subtracted pursuant
to subparagraphs (3) (v), (5)(v), (6)
(1), or () (ii) of this paragraph;

(i) Should such proration result in
the amount to be subtracted from any

_ class exceeding the pounds of skim milk
remaining in such class in the pool plant
at which such skim was recelved,
the pounds of skim
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shall be increased to the amount to be
subtracted and the pounds of skim milk
in the other class shall be decreased a
like amount. In such case the utiliza-
tion of skim milk at other pool plant(s)
of such handler shall be adjusted in the
reverse direction by an identical amount
in sequence beginning with the nearest
other pool plant of such handler at which
such adjustment can be made;

(10) Subtract from the pounds of skim
milk remaining in each class, the pounds
of skim milk in receipts of fiuld milk
products from Order 2 pool bulk tank
units and in bulk from other order plants
(except receipts from other order plants
not classified and priced pursuant to the
order regulating such plant), in excess in
each case of similar transfers to the same
plant, that were not subtracted pursuant
to subparagraphs (5) (v) or (6) (LD of
this paragraph, pursuant to the fol-
lowing procedure:

6. Section 1004.61 is revised to read
as follows:

£ 100461 Plants subject to other Fed-

eral orders.

A plant specified in paragraph (a) or
(b) of this section shall be exempted
from all provisions of this part except
as specified in this section:

(a) Any plant qualified pursuant to
3 1004.8(a) which would be subject to the
classification and pricing provisions of
another order issued pursuant to the Act
unless the Secretary determines that a
greater volume of Class I milk, except
OUedmnk.mdisposedo!fromsuch
plant on routes in the Delaware Valley
marketing area than in a marketing
area regulated pursuant to such other
order;

(b) Any plant subject to the classifica-
tlon and pricing provisions of another
order issued pursuant to the Act, not-
withstanding its status under this order
pursuant to § 10048 (a) or (h).

(¢) Each handler operating a plant
described in paragraph (a) or (b) shall,
with respect to total receipts and utiliza-
tion or disposition of skim milk and
butterfat at such plant, make reports
to the market administrator at such
time and in such manner as the market
administrator may require (n Heu of
reports pursuant to §% 100430 and
1004.31) and allow verification of such
reports by the market administrator,

(@) Each handler operating a plant
specified in paragraph (a), if such plant
15 subject to the classification and pricing
provisions of another order which pro-
vides for individual handler pooling,
shall pay to the market administrator
for the producer-settlement fund on or
before the 25th day after the end of the
month an amount computed as follows:

(1) Determine the quantity of recon-
stituted skim milk in filled milk disposed
of on routes In the marketing area which
was allocated to Class I at such other

orders, the reconstituted skim milk as-
signed to Class I shall be prorated ac-
:g;din: to such disposition in each area;

(2) Compute the value of the quantity
assigned in subparagraph (1) of this
paragraph to Class I disposition in this
area, at the Class I price under this part
applicable at the location of the other
order plant and subtract its value at the
Class IT price.

7. In §1004.62 paragraphs (a) (1) (D)
and (b) are revised to read as follows:

§ 1004.62 Obligations of handler oper-
ating a partially regulated distribut-
ing plant.
- - - . »

L R

(1) (1) The obligation that would have
been computed pursuant to § 1004.70 at
such plant shall be determined as though

plant or other order plant
transfers from such nonpool plant to a
poolphntornnotheroxderplantahau
milk if allocated

g
:
g6
K

lated supply plant, except that the credit
for receipts of reconstituted skim milk in
filled milk shall be at the Class II price,
unless an obligation with respect to such
plant is computed as specified below in
this subparagraph; and

(b) An amount computed as follows:
(1) Determine the respective amounts
of skim milk and butterfat disposed of &5
Class I milk on routes in the marketing

(2) Deduct the respective amounts of

skim milk and butterfat received as Class

regulated dis-

plants and

other order plants, except that deducted

under a similar provision of another
order issued pursuant to the Act;

(3) Deduct the quantity of reconsti-
tuted skim milk in fluid milk products
disposed of on routes in the marketing

: s
(4) Corbine the amounts of skim milk
and butterfat remaining Into one total
and determine the welghted average but-
terfat content; and

(5) From the value of such milk ot
the Class I price applicable at the loca-
tion of the nonpool plant, subtract its
value at the weighted average price RP-
plicable at such location (not to be le.ﬂ
than the Class II price), and add for the
quantity of reconstituted skim milk spec-
ified in subparagraph (3) of this pars
graph its value computed at the Class I

FEDERAL REGISTER, VOL. 34, NO. 207—SATURDAY, OCTOBER 18, 1969




price applicable at the location of the
nonpool plant less the value of such skim
milk at the Class II price.
Ta. In § 1004.70, paragraph (d) is re-
vised to read as follows:
§1004.70  Computation of the net pool
obligation of each pool handler.

(d) Add an amount equal to the dif-
ference between the value st the Class
I price applicable at the pool plant and
the value at the Class IT price, with re-
spect to skim milk and butterfat in other
source milk subtracted from Class I
pursuant to § 1004.46(a)(5) and the
corresponding step of § 1004.46(b), ex-
cept that for receipts of fiuld milk prod-
ucts asslgned to Class I pursuant to
§1004(a) (5) (iv) and (v) and the corre-
sponding step of § 1004.46(b) the Class
I price shall be adjusted to the location
of the transferor plant; and

8. In § 1004.88 paragraphs (a) and (d)
are revised to read as follows:

§1004.88 Termination of obligations.

(a) The obligation of any handler to
pay money required to be paid under the
terms of this part shall, except as pro-
vided in paragraphs (b) and (¢c) of this
section, terminate 2 years after the last
day of the month during which the
market administrator receives the han-
dler's utilization report on the skim
milk and butterfat involved in such ob-
ligation unless within such 2-year period
the market administrator notifies the
handler that such money Is due and pay-
able, Service of such notice shall be
complete upon mailing to the handler’s
last known address, and it shall contain,
but need not be limited to, the following
informations .

(1) The amount of the obligation;

(2) The month(s) during which the
&kim milk and butterfat, with respect to
Which the obligation exists, were received
or handled; and

(3) If the obligation is payable to one

If the obligation s payable to the market
sdministrator, the account for which it
15 to be paid-

(d) Any obligation on the part of the
Market administrator to pay a handler
g;w Mmoney which such handler claims to

due him under the terms of this part

Il terminate 2 years after the end of

¢ month during which the skim milk
ind butierfat involved in the claim were
;l‘tcived If an underpayment is claimed,
T 2 years after the end of the month
ring which the payment (including
deduction op setoff by the market ad-
Ministrator) was made by the handler
8 refund on such payment is claimed,
tnless sych handler, within the appli-
f‘ble period of time files, pursuant to
thon 8¢(15) (A) of the Act, a petition
tlalming syen money.
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PART 1005—MILK IN THE TRI-STATE
MARKETING AREA

1. Sections 1005.7, 1005.10, 1005.11,
1005.12 and 1005.14 are revised to read
as follows:

§ 1005.7 Fluid milk product,

“Fluid milk product” means milk, skim
milk, buttermilk, filled milk, flavored
milk, milk drinks (plain or flavored),
reconstituted or fortified milk or skim
milk (including “dietary"” products),
concentrated milk, eggnog, cream (not
frozen), cultured sour cream, or any
mixture in fluld form of milk or skim
milk and cream: Provided, That such
fluld milk products shall not Include ice
cream mix, frozen dessert mix, evapo-
rated and condensed milk or skim milk,
aerated cream products, dips (mixtures
with sour cream or cheese base contain-
ing nondairy ingredients) not labeled
Grade A, a product which contains 6
percent or more nonmilk fat (or ofl),
nor products which are sterilized or
packaged In hermetically sealed con-
tainers.

§ 1005.10 Supply plant.

“Supply plant” means a plant from
which a Grade A fluld milk product or
filled milk is shipped during the month
to a pool plant.

§ 1005.11  Pool plant.

“Pool plant” means a plant (except an
other order plant or the plant of a pro-
ducer-handler) specified in paragraph
(a) or (b) of this section.

(a) A distributing plant from which
not less than 50 percent of the total
Grade A fluid milk products, except filled
milk, physically received at such plant or
diverted as producer milk from such
plant pursuant to § 1005.16 is disposed of
during the month on routes and not less
than 10 percent of such receipts is dis-
posed of in the marketing area on routes.

(b) A supply plant from which during
the months of September, October, and
November not less than 50 percent, and
during all other months not less than
40 percent, of the Grade A milk physi-
cally received at such plant from dairy
farmers, reload points and handlers pur-
suant to § 1005.13(d) or diverted as pro-
ducer milk from such plant pursuant to
§ 1005.16 Is shipped to and physically re-
celved in the form of fluld milk products,
except filled milk, at pool plants pursuant
to paragraph (a) of this section. A plant
that was a pool plant pursuant to this
paragraph in each of the Immediately
preceding months of September through
March shall be a pool plant for the
months of April through August, unless
the milk received at the plant does not
continue to meet the Grade A milk re-
quirements for use in fluld milk products
distributed in the marketing area or a
written application is filed by the plant
operator with the market administrator
on or before the first day of any such
month requesting that the plant be des-
ignated as a nonpool plant for such
month and each subsequent month
through August during which it would
not otherwise qualify as a pool plant,
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§ 1005.12 Nonpool plant.

“Nonpool plant"” means a plant (except
& pool plant) which recelves milk from
dairy farmers or is a milk or filled milk
manufacturing, processing or bottling
plant. The following categories of
nonpool plants are further defined as
follows:

(a) “Other order plant” means a plant
that is fully subject to the pricing and
pooling provisions of another order issued
pursuant to the Act, unless such plant is
qualified as a pool plant pursuant to
§ 100511 and & greater volume of fluld
milk products, except filled milk, is dis-
posed of from such plant in this market-
ing area on routes and to pool plants
qualified on the basis of route distribu-
tion in this marketing area than in the
marketing area regulated pursuant to
such other order.

(b) “Producer-handler plant” means
& plant operated by a producer-handler
a3 defined in any order (Including this
part) issued pursuant to the Act.

(¢) “Partially regulated distributing
plant” means s nonpool plant that is
neither an other order plant nor a pro-
ducer-handler plant and from which
fluid milk products in consumer-type
packages or dispenser units are dis-
tributed in the marketing area on routes
during the month.

(d) “Unregulated supply plant” means
& nonpool plant that is a supply plant
and is neither an other order plant nor
& producer-handler plant.

§ 1005.14 Producer-handler,

';‘Producer-handler" means any person
who:

(a) Operates a dairy farm and a dis-
tributing plant;

(b) Recelves no fluld milk products
from sources other than his own farm
production and pool plants:

(¢) Uses no milk products other than
fluid milk products for reconstitution
into fluid milk products: and

(d) Provides proof satisfactory to the
market administrator that the care and
management of the dairy animals and
other resources necessary for his own
farm production and the operation of
the processing and packaging business
are the personal enterprise and risk of
such person.

2. A new §1005.20 is added and reads
as follows:

§ 1005.20 Filled milk.

“Filled milk” means any combination
of nonmilk fat (or ofl) with skim milk
(whether fresh, cultured, reconstituted
or modified by the addition of nonfat
milk solids), with or without milkfat, so
that the product (including stabilizers,
emulsifiers or flavoring) resembles milk
or any other fluid milk product, and con-
tains less than 6 percent nonmilk fat (or
oil),

3. In §1005.30, paragraph
revised to read as follows:

§ 1005.30 Reports of receipts and wiili-
zation.
- » - - -
(b) The utilization of all skim milk
and butterfat required to be reported

(b) is
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pursuant to this section, including a sep-
arate statement showing:

(1) The respective amounts of skim
milk and butterfat in route disposition in
the marketing area, showing separately
the in-area disposition of filled milk; and

(2) For a handler pursuant to § 1005.-
13(b), the amount of reconstituted skim
milk in fluid milk products disposed of in
the marketing area on routes; and

4. In § 1005.33, paragraphs (b) and (¢)
are revised to read as follows:

§ 1005.33 Records and facilities.

. - - - -

(b) The weights and butterfat and
other content of all milk and milk prod-
ucts (ncluding filled milk) handled dur-
ing the month;

(¢) The pounds of skim milk and but-
terfat contained in or represented by all
milk products (including filled milk) in
inventory at the beginning and end of
each month; and

5. In & 1005.43(d), subparagraph (5)
is revised to read as follows:

§ 1005.43 Transfers.

(d) - " »

(5) For purposes of this paragraph, if
the transferee order provides for more
than two classes of utilization, skim milk
and butterfat allocated to a class con-
sisting primarily of fluld milk products
shall be classified as Class I, and skim
milk and butterfat allocated to other
classes shall be classified in & compar-
able classification as Class II or Class III;
and

6. In § 1005.45(a), subparagraphs (2),
(3), (4), and (7) and the introductory
text of subparagraph (8) are revised to
read as follows:

£ 1005.45 Allocation of skim milk and
butterfat classified.

(a) L

(2) Subtract from the remaining
pounds of skim milk in each class the
pounds of skim milk in fluid milk prod-
ucts received in packaged form from
other order plants, except that to be sub-
tracted pursuant to subparagraph (3)
(v) of this paragraph, as follows:

(i) From Class ITI milk, the lesser of
the pounds remaining or the quantity as-
sociated with such receipts and classified
as Class III pursuant to § 1005.41(c) (2)
plus 2 percent of the remainder of such
receipts; and

(il) From Class I milk, the remainder
of such receipts;

(3) Subtract in the order specified
below from the pounds of skim milk re-
maining in each class, in series beginning
with Class ITI, the pounds of skim milk
in each of the following:

(1) Other source milk in & form other
than that of a fluld milk product;

(i) Receipts of fluid milk products
(except filled milk) for which Grade A
certification is not established, and re-
ceipts of fluld milk products from un-
identified sources;

PROPOSED RULE MAKING

(1i1) Receipts of fluld milk products
from a producer-handler, as defined
under this or any other Federal order;

(iv) Receipts of reconstituted skim
milk in filled milk from unregulated sup-
ply plants; and

(v) Recelpts of reconstituted skim
milk in filled milk from other order
plants which are regulated under an or-
der providing for Individual-handler
pooling, to the extent that reconstituted
skim milk is allocated to Class I at the
transferor plant;

(4) Subtract, In the order specified
below, from the pounds of skim milk
remsaining in Class III and/or Class II
(beginning with Class ITI) but not in
excess of such quantity:

(1) Receipts of fluld milk products
from an unregulated supply plant that
were not subtracted pursuant to sub-
paragraph (3)(iv) of this paragraph:

(@) For which the handler requests
Class ITI utilization; or

(b) Which are In excess of the pounds
of skim milk determined by multiplying
the pounds of skim milk remaining in
Class I milk by 1.25 and subtracting the
sum of the pounds of skim milk in
producer milk, receipts from other pool

order plants that were not
pursuant to subparagraph (3) (v) of this
paragraph;

(1) Receipts of fluld milk products
from an other order plant that were not
subtracted pursuant to subparagraph
(3) (v) of this paragraph, in excess of
similar transfers to such plant, if Class
II utilization was requested by the
operator of such plant and the handler;

(7) Subtract from the pounds of skim
milk remaining in each class, pro rata to
such quantities, the pounds of skim milk
in receipts of fluld milk products from
unregulated supply plants that were not
subtracted pursuant to subparagraphs
(3) (iy) and (4) (1) of this paragreph;

(8) Subtract from the pounds of skim
milk remaining in each class, in the
following order, the pounds of skim milk
in receipts of fluid milk products in bulk
from an other order plant(s), in excess
in each case of similar transfers to the
same plant, that were not subtracted
pursuant to subparagraphs (3)(v) and
(4) (i) of this paragraph:

» . - » »
.

6a. In § 1005.60, paragraph (d) is re-
vised to read as follows:

§1005.60 Computation of the net ob-
ligation of each handler.

-

(d) Add an amount equal to the dif-
ference between the Class I and Class
III price values of the skim milk and
butterfat subtracted from Class I pur-
suant to § 1005.45(a) (3) and the corre-
sponding step of § 1005.45(b) , except that
for receipts of fluld milk products as-
signed to Class I pursuant to § 1005.45
(a)(3) (v) and (v) and the correspond-
ing step of § 1005.45(b) the Class I price
shall be adjusted to the Jocation of the
transferor plant; and

7. In § 1005.62, paragraphs () (1) and
(b) are revised to read as follows:

§ 1005.62 Obligations of handler oper-
ating a partially regulated dhuig:u-
ing plant.

(a) .49 8

(1) The obligation that would have
been computed pursuant to § 1005.60 at
such plant shall be determined as though
such plant were a pool plant. For pur-
poses of such computation, receipts at
such nonpool plant from a pool plant or
an other order plant shall be assigned to
the utilization at which classified at the
pool plant or other order plant and trans-
fers from such nonpool plant to a pool
planzoranot.herorderplantshanbe
be valued at the Class II or Class III
price if allocated to such class at the pool
plant or other order plant and be valued
at the weighted average price (or, in its
absence, the uniform price) of the re-
spective order if so allocated to Class I
milk, except that reconstituted skim milk
in filled milk shall be valued at the
Class III price. There shall be included
in the obligation so computed a charge
in the amount specified in § 1005.60(e)
and a credit In the amount specified in
§ 1005.74(b) (2) with respect to receipts
from an unregulated supply plant, ex-
cept that the eredit for receipts of recon-
stituted skim milk in filled milk shall be
at the Class III price, unless an ob-
ligation with respect to such plant is
computed as specified below in this
subparagraph. If the operator of the par-
tially regulated distributing plant so
requests, and provides with his report
pursuant to § 1005.30 similar reports with
respect to the operations of any other
nonpool plant which serves as a supply
plant for such partially regulated dis-
tributing plant by shipments to such
plant during the month equivalent to the
requirements of § 1005.11(b), with agrec-
ment of the operator of such plant that
the market administrator may examine
the books and records of such plant for
purposes of verification of such reports
there will be added the amount of the
obligation computed at such nonpool
supply plant in the same manner and
subject to the same conditions as for the
partially regulated distributing plant.

(b) An amount computed as follows:

(1) Determine the respective amounts
of skim milk and butterfat disposedof s
Class I milk in the marketing area on
routes;

(2) Deduct (except that deducted un-
der a similar provision of another order
{ssued pursuant to the Act) the respec-
tive amounts of skim milk and butterfat
recelved as Class I milk at the pa
regulated distributing plant from pool
plants and other order plants;

(3) Deduct the quantity of reconsti-
tuted skim milk in fluid milk products
disposed of on routes in the marketing
area;

(4) Combine the amounts of skim milk
and butterfat remaining into one
and determine the weighted average but-
terfat content; and
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(5) From the value of such milk at the
Class I price applicable at the location
of the nonpool plant, subtract its value
at the weighted average price pursuant
to §1005.61 at the same location or
at the Class IIT price, whichever is
higher, and add for the quantity of re-
constituted skim milk specified in sub-
paragraph (3) of this paragraph its
value computed at the Class I price ap-
plicable at the location of the nonpool
plant less the value of such skim milk
at the Class III price.

8. A new § 1005.63 is added and reads
as follows:

§ 1005.63 Obligation of handler operat-
ing an other order plant.

Each handler who operate an other
order plant that is regulated under an
order providing for individual-handler
pooling shall pay to the market adminis-
trator for the producer-settlement fund,
on or before the 25th day after the end
of the month, an amount computed as
follows:

(a) Determine the quantity of recon-
stituted skim milk in filled milk disposed
of on routes in the marketing area which
was allocated to Class I at such other
order plant, If reconstituted skim milk in
filled milk 1s disposed of from such plant
on routes In marketing areas regulated
by two or more market pool orders, the
reconstituted skim milk assigned to Class
I shall be prorated according to such dis-
position in each marketing area; and

(b) Compute the value of the quantity
of reconstituted skim milk assigned in
paragraph (a) of this section to Class I
disposition in this marketing area, at the
Class I price under this part applicable
at the location of the other order plant
and subtract its value at the Class ITT
price.

9. Section 1005.73 is revised to read as
follows:

§1005.73 Producer-settlement fund.

The market administrator shall main-
taln a separate fund known as the “pro-
ducer-settlement fund” into which he
shall deposit all payments into such fund
pursuant to $§§1005.62, 1005.63, and
1005,74 and out of which he shall make
all payments from such fund pursuant to
£ 10065.75: Provided, That the market ad-
ministrator shall offset the payment due
to & handler against payments due from
such handler.

10. In § 1005.80, paragraph (a) is re-
Vised to read as follows:

§1005.80 Termination of obligations,

(a) The obligation of any handler to
pay money required to be pald under the
terms of this part shall, except as pro-
vided in paragraphs (b) and (¢) of this
section, two years after the
Inst day of the calendar month during
Which the market administrator recefves
:l;fmhan&er's utilization report on the

m

in writing
is due and payable.
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Service of such notice shall be com-
plete upon mailing to the handler’s
last known address, and it shall contain
but need not be limited to the following
information:

(1) The amount of the obligation;

(2) The month(s) during which the
skim milk and butterfat, with respect
to which the obligation exists, were
received or handled; and

(3) If the obligation is payable to one
or more producers or to an association of
producers, or if the obligation is payable
to the market administrator, the account
for which it is to be paid;

PART 1006—MILK IN THE UPPER
FLORIDA MARKETING AREA

1, Sections 1006.7, 1006.8, 1006.9, and
1006.10 are revised to read as follows:

§ 1006.7 Fluid milk produect,

“Fluld milk product” means milk (in-
cluding frozen and concentrated milk,
filled milk, flavored milk or skim milk.
“Fluid milk product” shall not include
sterilized products in hermetically sealed
containers,

§ 1006.8 Distributing plant.

“Distributing plant” means a plant:

(a) That is approved by a duly consti-
tuted health authority for the processing
or packaging of Grade A milk and from
which any fluld milk product is disposed
of during the month in the marketing
area on routes; or

(b) That processes or packages filled
milk and from which filled milk {5 dis-
posed of during the month in the market-
ing area on routes.

§ 10069 Supply plant.

“Supply plant" means a plant from
which a fiuid milk product acceptable to
& duly constituted health authority or
filled milk is shipped during the month to
& pool plant.

§ 1006.10  Pool plant.

"Pool plant” means a plant specified in
paragraph (a) or (b) of this section that
is not an other order plant, a producer-
handler plant, or an exempt distributing
plant,

(a) A distributing plant from which
not less than 50 percent of the total
Grade A fluld milk products, except filled
milk, received at the plant during the
month is disposed of on routes except as
filled milk and not less than 10 percent of
such recelpts is disposed of in the mar-
keting area on routes except as filled milk.

(b) A supply plant from which not less
than 50 percent of the Grade A milk
received from dalry farmers at such plant
during the month is shipped as fluid milk
products, except filled milk, to pool plants
pursuant to paragraph (a) of this
section,

2. In § 1006.11, the introductory text
and paragraph (a) are revised to read
as follows:

"Nonpool plant” means a plant (except
& pool plant) which recelves milk from
dalry farmers or is a milk or filled milk
manufacturing, processing or bottling
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plant. The following categories of non-
pool plants are further defined as
follows:

(a) “Other order plant’” means a plant
that is fully subject to the pricing and
pooling provisions of another order {ssued
pursuant to the Act, unless such plant is
qualified as a pool plant pursuant to
§1006.10 and a greater volume of fluld
milk products, except filled milk, is
disposed of from such plant in this
marketing area on routes and to pool
plants qualified on the basis of route
distribution in this marketing area than
in the marketing area regulated pursu-
ant to such other order.

3. A new § 1006.10a is added and reads
as follows:

§ 1006.19a  Filled milk.

“Filled milk" means any combination
of nonmilk fat (or oll) with skim milk
(whether fresh, cultured, reconstituted
or modified by the addition of nonfat
milk solids), with or without milkfat, so
that the product (including stabilizers,
emulsifiers or flavoring) resembles milk
or any other fluid milk product, and
contains less than 6 percent nonmilk fat
(or oil),

4. In §1006.30, the introductory text
and paragraph (b) are revised to read
as follows:

§ 1006.30 Reports of receipts and utili-
zation.

On or before the 7th day after the end
of each month, each handler (except a
handler pursuant to § 1006.13 (e) or (f))
shall report to the market administrator
for such month with respect to each plant
at which milk is received or at which
filled milk is processed or packaged, re-
porting in detail and on forms pre~
scribed by the market administrator;

(b) The utilization of all skim milk
and butterfat required to be reported
pursuant to this section, including a
separate statement showing:

(1) The respective amounts of skim
milk and butterfat disposed of as Class I
milk in the marketing area on routes,
showing separately the in-area dispo-
sition of filled milk; and

(2) For a handler pursuant to
§ 1006.13(b), the amount of reconsti-
tuted skim milk in fluld milk products
disposed of in the marketing area on
routes; and

5. In $1006.33, paragraphs (b) and (¢)
are revised to read as follows:

§ 1006.33 Records and facilities.

- - - - -

(b) The weights and butterfat and
other content of all milk and milk prod-
ucts (Including filled milk) handled dur-
ing the month;

(¢) The pounds of skim milk and
butterfat contained in or represented by
all milk products (including filled milk)
In Inventory at the beginning and end of
each month; and
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S5a. In § 1008.41, paragraph (¢) (1) is
revised to read as follows:

§ 1006.41

- » » - »

(c, L .- »

(1) Skim milk and butterfat used to
produce frozen desserts (e.g., ice cream,
ice cream mix), eggnog, yogurt, aerated
cream products, butter, cheese (includ-
ing cottage cheese), evaporated and con-
densed milk (plain or sweetened), nonfat
dry milk, dry whole milk, dry whey, con-
densed or dry buttermilk, a product
which contains 6 percent or more non-
milk fat (or oil), and sterilized products
in hermetically sealed containers:

6. In § 1006.45(a), subparagraphs (2),
(3), (6), and (9) and the introductory
text of subparagraph (10) are revised
to read as follows:

£ 1006.45 Allocation of skim milk and
butterfat classified.

(“) L »

(2) Subtract from the remaining
pounds of skim milk In each class the
pounds of skim milk in fluld milk prod-
ucts received in packaged form from
other order plants, except that to be
subtracted pursuant to subparagraph (3)
(vi) of this paragraph, as follows:

(1) From Class III milk, the lesser of
the pounds remaining or the quantity
associated with such receipts and classi-
fled as Class III pursuant to § 1006.41
(o) (4) plus 2 percent of the remainder of
such receipts; and

(1) From Class I milk, the remainder
of such receipts;

(3) Subtract in the order specified
below from the pounds of skim milk re-
maining in each class, in series begin-
ning with Class III, the pounds of skim
milk in each of the following:

(1) Other source milk in a form other
than that of a fluld milk product or &
Class II product;

(ii) Receipts of fluld milk products
(except filled milk) for which Grade A
certification is not established, and re-
ceipts of fluld milk products from un-
identified sources;

(1) Receipts of fluld milk products
from a producer-handler, as defined
under this or any other Federal order;

(1v) Receipts of fluld milk products
from an exempt distributing plant;

(v) Receipts of reconstituted skim
milk in filled milk from unregulated sup-
ply plants; and

(vi) Receipts of reconstituted skim
milk in filled milk from other order plants
which are regulated under an order pro-
viding for individual-handler pooling, to
the extent that reconstituted skim milk
is allocated to Class I at the transferor
plant;

- . . . -

(6) Subtract, in the order specified
below, from the pounds of skim milk re-
maining in Class ITI and/or Class II (be-
ginning with Class III unless otherwise
specified below) but not in excess of such
quantity or quantities:

1) Receipts of fluid milk products
from unregulated supply plants that

Classes of utilization.
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were not subtracted pursuant to sub-
paragraph (3) (v) of this paragraph:

(a) For which the handler requests
such utilization; or

(b) Which are in excess of the pounds
of skim milk determined by subtracting
from 125 percent of the pounds of skim
milk remaining in Class I milk, the sum
of the pounds of skim milk in producer
milk, in receipts of fluld milk products
from pool plants of other handlers, and
in receipts of fluid milk produets in bulk
from other order plants that were not
subtracted pursuant to subparagraph
(3) (vi) of this paragraph; and

(1) Recelipts of fluld milk products in
bulk from an other order plant that were
not subtracted pursuant to subpara-
graph (3) (vi) of this paragraph, In ex-
cess of similar transfers to such plant, if
Class ITI or Class IT utilization was re-
quested by the operator of such plant
and the handler;

(9) Subtract from the pounds of skim
milk remaining in each class, pro rata to
such quantities, the pounds of skim milk
in receipts of flutd milk products from
unregulated supply plants that were not
subtracted pursuant to subparagraphs
(3) (v) and (6) (1) of this paragraph;

(10) Subtract from the pounds of
skim milk remaining in each class, in the
following order, the pounds of skim milk
in receipts of fluid milk products in bulk
from other order plants, in excess in each
case of similar transfers to the same
plant, that were not subtracted pursuant
to subparagraphs (3) (vi) and (6) (i) of
this paragraph:

6a. In § 1006.60, paragraph (d) is re-
vised to read as follows:

£ 1006.60 Computation of the get pool
obligation of each handler.

(d) Add an amount equal to the dif-
ference between the Class I and Class
III price values at the pool plant of the
gkim milk and butterfat subtracted from
Class I pursuant to § 1006.45(a) (3) and
the corresponding step of § 1006.45(b),
except that for receipts of fluid milk
products assigned to Class I pursuant to
£ 1006.45(a)(3) (v) and (vi) and the
corresponding step of §1006.45(b) the
Class I price shall be adjusted to the
location of the transferor plant; and

7. In § 1006.62, paragraphs (a) (1) and
(b) are revised to read as follows:

£ 1006.62 Obligations of handler oper.
ating o partially regulated distribut.
ing plant,

(a) . "

(1) The obligation that would have
been computed pursuant to § 1006.60 at
such plant shall be determined as though
such plant were a pool plant. For pur-
poses of such computation, receipts at
such nonpool plant from a pool plant or
an other order plant shall be assigned to
the utilization at which classified at the
pool plant or other order plant and
transfers from such nonpool plant to a
pool plant or an other order plant shall

be classified as Class II or Class III milk
if allocated to such class at the pool plant
or other order plant and be valued at the
uniform price of the respective order if so
allocated to Class I milk, except that re-
constituted skim milk in filled milk shall
be valued at the Class III price. There
shall be included in the obligation so
computed a charge in the amount speci-
fled In § 1006.60(e) and a credit in the
amount specified in § 1006.74(b) (2) with
respect to recelpts from an unregulated
supply plant, except that the credit for
receipts of reconstituted skim milk in
filled milk shall be at the Class III
price, unless an obligation with respect
to such plant is computed as specified
below in this subparagraph. If the op-
erator of the partially regulated dis-
tributing plant so requests, and provides
with his report pursuan® to § 1006.30 a
similar report for each nonpool plant
which serves as a supply plant for such
partially regulated distributing plant by
shipments to such plant during the
month equivalent to the requirements of
§ 1006.10(b), with agreement of the op-
erator of such plant that the market
administrator may examine the books
and records of such plang for purposes of
verification of such reports, there will be
added the amount of the obligation com-
puted at such nonpool supply plant in
the same manner and subject to the same
conditions as for the partially regulated
distributing plant,

(b) An amount computed as follows:

(1) Determine the respective amounts
of skim milk and butterfat disposed of
as Class I milk In the marketing area on
routes;

(2) Deduct (except that deducted un-
der a similar provision of another order
{ssued pursuant to the Act) the respec-
tive amounts of skim milk and butterfat
recelved as Class I milk at the partially
regulated distributing plant from pool
plants and other order plants;

(3) Deduct the quantity of recon-
stituted skim milk in fluid milk products
disposed of on routes in the marketing

I'eéa;

(4) Combine the amounts of skim milk
and butterfat remaining into one total
and determine the weighted average but-
terfat content; and

(5) From the value of such milk at the
Class I price applicable at the location
of the nonpool plant, subtract its value
at the uniform price applicable at such
location or at the Class III price, which-
ever is higher, and add for the quantity
of reconstituted skim milk specified in
subparagraph (3) of this paragraph its
value computed at the Class I price ap-
plicable at the location of the nonpool
plant less the value of such skim milk
at the Class III price.

8. A new § 1006.63 is added and reads
as follows:

§ 1006.63 Obligation of handler oper
ating an other order plant.

Each handler who operates an other
order plant that is regulated under an
order providing for individual-handler
pooling shall pay to the market adminis-
trator for the producer-settlement fund,
on or before the 25th day after the end
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of the month, an amount computed as
follows:

(a) Determine the quantity of recon-
stituted skim milk in filled milk disposed
of on routes In the marketing area which
was allocated to Class I at such other
order plant, If reconstituted skim milk in
filled milk is disposed of from such plant
on routes In marketing areas regulated
by two or more market pool orders, the
reconstituted skim milk assigned to Class
I shall be prorated according to such
disposition in each marketing area; and

(b) Compute the value of the quantity
of reconstituted skim milk assigned in
puragraph (a) of this section to Class I
disposition in this marketing area, at the
Class I price under this part applicable
at the location of the other order plant
and subtract its value at the Class III

rice.
5 9. Section 1006.73 is revised to read as
follows:

§1006.73 Producer-settlement fund,

The market administrator shall main-
tain a separate fund known as the “pro-
ducer-settlement fund” into which he
shall deposit all payments into such fund
pursuant to §§ 1006.62, 1006.63, and
1006.74 and out of which he shall make
all payments from such fund pursuant to
f 1006.75: Provided, That the market ad-
ministrator shall offset the payment due
to & handler against payments due from
such handler.

10. In §1006.80, paragraphs (a) and
(d) are revised to read as follows:

§ 1006.80 Termination of obligntions.

() The obligation of any handler to
bay money required to be paid under the
terms of this part shall, except as pro-
vided in paragraphs (b) and (¢) of this
section, terminate 2 years after the last
day of the month during which the mar-
ket administrator receives the handler's
utilization report on the skim milk and
butterfat involved In such obligation,
unless within such 2-year period, the
market administrator notifies the han-
dier In writing that such money is due
and payable. Service of such notice shall
be complete upon mailing to the han-
dler's last known address, and it shall
tontain, but need not be limited to, the
following information:

(1) The amount of the obligation;

(2) The month(s) during which the
skim milk and butterfat, with respect
lo'wmch the obligation exists, were re-
Ceived or handled; and

(3) If the obligation is payable to one
Or more producers or to an assoclation of
Producers, the name of such producer(s)
Or association of producers, or if the
obligation s payable to the market ad-
inistrator, the account for which it is
10 be paiq;

‘d) Any obligation on the part of the
market administrator to pay a handler
iy money which
t"bedmahimurulerl:hetermsotthis
g‘)z‘ shall terminate 2 years after the
il of the month during which the skim
= k and butterfat involved in the claims
clgfn Tecelved If an underpayment is

¢d, or 2 years after the end of the
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month during which the payment (in-
cluding deduction or setoff by the mar-
ket administrator) was made by the
handler, if a refund on such payment is
claimed, unless such handler, within the
applicable period of time, files, pursuant
to section Bc(15) (A) of the Act, a peti-
tion claiming such money.

PART 1011—MILK IN THE APPALACH-
IAN MARKETING AREA

1. Sections 1011.7, 1011.8, 1011.9, 1011.-
18, and 1011.19 are revised to read as
follows:

§1011L.7 Route.

“Route” means any delivery to retafl
or wholesale outlets (including delivery
by & vendor or sale from a plant or plant
store) of any milk or milk products
(including filled milk) classified as Class
I milk pursuant to §1011.41(a) other
than a delivery to a plant.

§1011.8 Plant.

“Plant” means the land, bulldings, sur-
roundings, facllities and equipment
whether owned and operated by one or
more persons constituting a single op-
erating unit or establishment at which
milk or milk products (including filled
milk) are received and processed or
packaged: Provided, That this definition
shall not be deemed to include any
separate building, premises or facllities
the primary function of which iz to hold
or store packaged milk or milk products
(including filled milk) in finished form in
transit on routes,

§ 1011.9 Pool plant.

“Pool plant” means any plant except
the plant of a producer-handler or a
plant described In § 1011.61:

(a) From which during the month:

(1) Total disposition of Class I milk,
except filled mllk, is equal to not less than
50 percent of the milk approved or rec-
ognized by a duly constituted health au-
thority for distribution within the mar-
keting area which 1s recelved from dairy
farmers and from cooperative associa-
tions who deliver such milk to such plant
in the manner described in § 1011.10(d) :
and

(2) Disposition of Class I milk, except
filled milk, on routes In the marketing
area is equal to not less than 10 percent
of its total Class I milk disposition, ex-
cept filled milk, on routes both inside and
outside the marketing area;

(b) From which milk or milk prod-
ucts, except fllled milk, approved or rec-
ognized by a duly constituted health
authority for distribution within the
marketing area in an amount equal to
not less than 50 percent of its receipts
of such milk or milk products from
dairy farmers and from cooperative
associations who deliver such milk to
such plant in the manner described
in §101110(d) are shipped as milk,
skim milk or cream in fluid form
to plants specified In paragraph (a) of
this section: Provided, That any plant
which qualifies as a pool plant pursuant
to this paragraph in each of the months
of August through March shall be a pool
plant for the following months of April
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through July unless the operator of such
plant files with the market adminis-
trator prior to the first day of any month
of April through July a written request
for nonpool status for such month: or

(c) Which is operated by a coopera-
tive association, if the total pounds of
milk, skim milk or cream approved or
recognized by a duly constituted health
authority for distribution within the
marketing area which are transferred
from such plant to pool plants qualified
pursuant to paragraph (&) or (b) of this
sectlon and which are received at sim-
ilarly qualified pool plants from pro-
ducers who are members of the asso-
ciation are equal to not less than 70
percent of the pounds of Class I utiliza-
tion, except filled milk, at such other
pool plants.

§ 1011.18 Nonpool plant,

“Nonpool plant' ‘means any milk or
filled milk receiving, manufacturing or
processing plant other than a pool plant.
The following categories of mnonpool"
plants are further defined as follows:

(a) “Other order plant” means a plant
that is fully subject to the pricing and
pooling provisions of another order is-
sued pursuant to the Act.

(b) “Producer-handler plant” means a
plant operated by & producer-handler as
defined in any order (including this part)
issued pursuant to the Act.

(¢) “Partially regulated distributing
plant” means a nonpool plant other than
a producer-handler plant or an other
order plant, from which fluid milk prod-
ucts in consumer-type packages or
dispenser units are distributed on routes
in the marketing area.

(d) “Unregulated supply plant” means
8 nonpool plant other than a producer-
handler plant or an other order plant,
from which fluild milk products are
shipped to a pool plant.

§ 1011.19 Fluid milk product.

“Fluld milk product” means all milk,
skim milk (including concentrated and
reconstituted skim milk), filled milk,
buttermilk, milk drinks (plain or fla-
vored), cream (except frozen cream) and
any mixture in fluid form of skim milk
and cream (except sterilized products in
hermetically sealed containers, ice cream
mix, 8 product which contains 6 per-
cent or more nonmilk fat (or oll), and
egEnog) .

2. A new 51011193 is
reads as follows:

§ 1011.19a  Filled milk.

“Fllled milk” means any combination
of nonmilk fat (or oil) with skim milk
(whether fresh, cultured, reconstituted
or modified by the addition of nonfat
milk solids), with or without milkfat, so
that the product (including stabilizers,
emulsifiers or flavoring) resembles milk
or any other fluid milk product, and con-
t?llns less than 6 percent nonmilk fat (or
oil).

3. In § 1011.30, paragraphs (a) (5) and
(b) are revised to read as follows:

§ 101130 Reports of receipts and utili-
zation,

(a)...

added and
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(5) The utilization of all skim milk
and butterfat required to be reported by
this part, including a separate statement
of the route disposition of Class I milk
outside the marketing area and a state-
ment showing separately in-area and
outside area route disposition of filled
milk; and

(b) Each handler specified in § 1011.10
(b) who operates a partially regulated
distributing plant shall report as re-
quired in paragraph (a) of this section,
except that receipts In Grade A milk
from dairy farmers shall be reported in
lieu of those in producer milk; such re-
port shall include a separate statement
showing the respective amounts of skim
milk and butterfat disposed of on routes
in the marketing area as Class I milk
and the quantity of reconstituted skim
milk in such disposition.

4. In §1011.31, paragraph (b) Is re-
vised to read as follows:

£ 1011.31 Other reporis,

(b) Each handler operating a pool
plant shall report to the market admin-
istrator on or before the first day other
source milk is received in the form of
milk, filled milk, fluld skim milk or
cream at his pool plant, his intention to
receive such product, and on or before
the last day such product is recelved, his
intention to discontinue receipt of such
product.

5. In § 101133, paragraphs (b) and
(¢) are revised to read as follows:

§ 1011.33 Records and facilifies.

(b) The welghts and tests for butter-
fat and other content of all milk, skim
milk, cream, and other milk products
(including filled milk) handled;

(¢) The pounds of skim milk and but-
terfat contained in or represented by all
milk, skim milk, cream, and other milk
products (including filled milk) on hand
at the beginning and end of each month;
and

6. Section 1011.35 is revised to read as
follows:

§1011.35 Accounting periods.

A handler may account for the re-
ceipts, utilization and classification of
milk and filled milk at any of his pool
plants for two periods within a month,
either period not to be less than seven
days, in the same manner as for a
month, if he provides to the market ad-
ministrator in writing not later than
24 hours prior to the end of an account-
ing period notification of his intention to
use two accounting periods.

7. In §1011.44, paragraphs (¢) and
(f) (5) and the introductory text of par-
agraph (d) are revised to read as follows:

€ 101144 Transfers.
- » - » »

{c) As Class I milk, if transferred in
bulk as fluid milk, skim milk, filled
milk, or diverted to a nonpool plant that
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Is neither an other order plant nor a pro-
ducer-handler plant, located more than
200 miles, by the shortest highway dis-
tance as determined by the market ad-
ministrator, from the nearer of the City
Hall of Bluefield, West Virginia, or the
city limits of Kingsport, Tennessee;

(d) As Class I milk, if transferred in
bulk as fluld milk, skim milk, filled
milk, or diverted to a nonpool plant that
is neither an other order plant nor a pro-
ducer-handler plant, located not more
that 200 miles, by the shortest highway
distance as determined by the market
administrator, from the nearer of the
City Hall of Bluefield, West Virginia, or
from the city limits of Kingsport, Ten-
nessee, unless the requirements of sub-
paragraphs (1) and (2) of this para-
graph are met, in which case the skim
milk and butterfat so transferred or di-
verted shall be classified in accordance
with the assignment resulting from sub-
paragraph (3) of this paragraph:

(f) L

(5) For purposes of this paragraph, if
the transferee order provides for more
than two classes of utilization, skim milk
and butterfat allocated to n class con-
sisting primarily of fluid milk products
shall be classified as Class I, and skim
milk and butterfat allocated to other
classes shall be classified as Class IT; and

8. In § 1011.46(a), subparagraphs (2),
(3), (4), and (7) and the introductory
text of subparagraph (8) are revised to
read as follows:

§1011.46 Allocation of skim milk and
butterfat classified.

» » » . -

(x). %0 ¢

(2) Subtract from the remaining
pounds of skim milk in each class the
pounds of skim milk in filuid milk prod-
ucts recelved in packaged form from
other order plants, except that to be
subtracted pursuant to subparagraph
(3) (v) of this paragraph, as follows:

(1) From Class IT milk, the lesser of
the pounds remaining or two percent of
such receipts; and

(i) From Class I mirk, the remainder
of such receipts;

(3) Subtract in the order specified be-
low from the pounds of skim milk re-
maining in each class, in series begin-
ning with Class IT, the pounds of skim
milk in each of the following:

(1) Other source milk in a form other
than that of a fluid milk product;

(1) Receipts of fluld milk products
(except filled milk) for which Grade A
certification is not established, and
receipts of fluid milk products from un-
identified sources;

(ii1) Receipts of fluld milk products
from a producer-handler, as defined
under this or any other Federal order;

{iv) Receipts of reconstituted skim
milk in filled milk from unregulated
supply plants; and

(v) Receipts of reconstituted skim
milk in filled milk from other order
plants which are regulated under an or-
der providing for individual-handler

pooling, to the extent that reconstituted
skim milk is allocated to Class I at the
transferor plant;

(4) Subtract, in the order specified be-
low, from the pounds of skim milk re-
maining in Class II but not In excess of
such quantity:

(1) Receipts of fluld milk products
from an unregulated supply plant that
were not subtracted pursuant to sub-
paragraph (3) (iv) of this paragraph;

(a) For which the handler requests
Class IT utilization; or

(b) Which are in excess of the pounds
of skim milk determined by multiplying
the pounds of skim milk remaining in
Class I milk by 125 and subtracting
the sum of the pounds of skim milk in
producer milk, receipts from pool plants
of other handlers or from & cooperative
association in its capacity as & handler
pursuant to § 1011.10(d), and recelpts in
bulk from other order plants that were
not subtracted pursuant to subparagraph
(3) (v) of this paragraph; and

(i1) Receipts of fluid milk products in
bulk from an other order plant that were
not subtracted pursuant to subparagraph
(3)(v) of this paragraph, in excess
of similar transfers to such plant, if
Class IT utilization was requested by the
operator of such plant and the handler;

(7) Subtract from the pounds of skim
milk remaining in each class, pro rata
to such quantities, the pounds of skim
milk in receipts of fluld milk products
from unregulated supply plants which
were not subtracted pursuant to sub-
paragraphs (3) (iv) and (4) ) of this
paragraph;

(8) Subtract from the pounds of skim
milk remaining in each class, in the fol-
lowing order, the pounds of sicim milk In
receipts of fluld milk products in bulk
from an other order plant(s), in excess
in each case of similar transfers to the
same plant, which were not subtracted
pursuant to subparagraphs (3)(v) and
(4) (D) of this paragraph:

9. Section 1011.61 is revised to read as
follows:

§1011.61 Plants subject 1o other Fed-

eral orders.

A plant specified in paragraph (a) or
(b) of this section shall be exempt from
regulation under this order except as
specified in paragraphs (¢) and (d) of
this section.

(a) Any plant gualified pursuant to
§1011.9¢a) which would be fully regu-
lated under the provisions of another
order issued pursuant to the Act uniess
the Secretary determines that a greater
volume of Class I milk, except filled milk,
is disposed of from such plant on routes
in the Appalachian marketing area than
in the marketing area regulated pursuant
to such other order,

(b) Any plant qualified pursuant %0
$1011.9 (b) or (c) which would be fully
regulated under the provisions of an;
other order issued t to the AC
unless such plant was a pool plant pur-
suant to §1011.9 (b) or (¢) for
month during the p A
through March period.

FEDERAL REGISTER, VOL. 34, NO. 201-—SATURDAY, OCTOBER 18, 1969




(c) Each handler operating a plant
described In paragraph (a) or (b) of
this section shall, with respect to the
total receipts and utilization or disposi-
tion of skim milk and butterfat at the
plant, make reports to the market
administrator at such time and in such
manner as the market administrator may
require (in leu of the reports required
pursuant to § 1011,.30), and allow verifi-
cation of such reports by the market
administrator,

(d) Each handler operating a plant
described in paragraph (a) of this sec-
tlon, if such plant is subject to the classi-
fication and pricing provisions of another
order which provides for individual-
handler pooling, shall pay to the market
sdministrator for the producer-settle-
ment fund on or before the 25th day after
the end of the month an amount com-
puted as follows:

(1) - Determine the quantity of recon-
stituted skim milk in filled milk disposed
of on routes in the marketing area which
was allocated to Class I at such other
order plant. If reconstituted skim milk
in filled milk is disposed of from such
plant on routes in marketing areas reg-
ulated by two or more market pool orders,
the reconstituted skim milk assigned to
Class I shall be prorated according to
such disposition in each area; and

(2) Compute the value of the quantity
assigned in subparagraph (1) of this
paragraph to Class I disposition In this
area, at the Class I price under this part
applicable at the location of the other
order plant and subtract its value at
the Class 1T price.

10, In § 101162, paragraphs (a) (1) (i)
and (b) are revised to read as follows:

§1011.62
ating a partially regulated distri
ing plant.

Obligations of handler o‘:cr-
v

1t

&) * = »

(1) The obligation that would
have been computed pursuant to $1011-
70 at such plant shall be determined as
though such plant were a pool plant.

' purposes of such computation, re-
feipts at such nonpool plant from a pool
plant or an other order plant shall be
assianed to the utilization at which clas-
Sified at the pool plant or other order
plant and transfers from such nonpool
plant to a pool plant or an other order
plant shall be classified as Class IT milk
if allocated to such class at the pool
plant or other order plant and be valued
at the weighted average price of the re-
Speotive order if so allocated to Class I
milk, except that reconstituted skim milk
in flled milk shall be valued at the Class
I brice. There shall be included in the
obligntion s0 computed a charge in the
smount specified in § 1011.70(e) and a
tredit In the amount specified in § 1011.-

. %) 2) with respect to receipts from
an unregulated supply plant, except that
= ctredit for receipts of reconstituted

Im milk in filleq milk shall be at the
Class IT price, unless an obligation with
;“Nd to such plant is computed as

Pecified below in this subparagraph.
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(b) An amount computed as follows:

(1) Determine the respective amounts
of skim milk and butterfat disposed of
&s Class I milk on routes in the market-
ing area;

(2) Deduct the respective amounts of
skim milk and butterfat received as Class
I milk at the partially regulated distrib-
uting plant from pool plants and
other order plants, except that de-
ducted under a similar provision of an-
other order issued pursuant to the Act:

(3) Deduct the quantity of reconsti-
tuted skim milk in fluid milk products
disposed of on routes in the marketing
area;

(4) Combine the amounts of skim milk
and butterfat remalning into one total
and determine the weighted average but-
terfat content; and

(5) From the value of such milk at the
Class I price applicable at the location
of the nonpool plant, subtract its value
at the weighted average price applicable
&t such location (not to be less than the
Class II price), and add for the quantity
of reconstituted skim milk specified in
subparagraph (3) of this paragraph its
value computed at the location of the
nonpool plant less the value of such skim
milk at the Class II price.

10a, In § 1011.70, paragraph (d) is re-
vised to read as follows:

§1011.70 Compuiation of the net pool
obligation of each pool handler,

(d) Add an amount equal to the dif-
ference between the value at the Class I
price applicable at the pool plant and the
value at the Class II price with respect to
skim milk and butterfat in other source
milk subtracted from Class I pursuant to
§1011.46(a) (3) and the corresponding
step of § 1011.46(b), except that for re-
celpts of fluld milk products assigned to
Class I pursuant to § 1011.48(a) (3) (iv)
and (v) and the corresponding step of
§1011.46(b) the Class I price shall be ad-
justed to the location of the transferor
plant; and

11, Section 1011.93 is revised to read
as follows:

§1011.93 Producer-settlement fund.

The market administrator shall estab-
lish and maintain a separate fund known
as the “producer-settlement fund” into
which he shall deposit all payments
made by handlers pursuant to §§ 1011.61,
1011.62, 101194, and 1011.96 and out of
which he shall make all payments pur-
suant to §§1011.95 and 101196: Pro-
vided, That any payments due to any
handler shall be offset by any payments
due from such handler.

12, In §1011.99, paragraphs (a) and
(d) are revised to read ns follows:

§ 101199  Termination of obligations.

ta) The obligation of any handler to
pay money required to be paid under the
terms of this part shall, except as pro-
vided In paragraphs (b) and (¢) of this
section, terminate 2 years after the
last day of the calendar month during

* which the market administrator receives
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the handler's utilization report on the
skim mlilk and butterfat involved in such
obligation, unless within such 2-year
period the market administrator notifies
the handler in writing that such money
is due and payable. Service of such notice
shall be complete upon mailing to the
handler’s last known address, and it
shall contain but need not be limited to,
the following information:

(1) The amount of the obligation:

(2) The month(s) during which the
skim milk and butterfat, with respect to
which the obligation exists, were re-
celved or handled; and

(3) If the obligation Is payable to one
or more producers or to an association of
producers, the name of such producer(s)
or assoclation of producers, or if the
obligation Is payable to the market ad-
ministrator, the account for which it is
to be paid,

(d) Any obligation on the part of the
market administrator to pay a handler
any money which such handler claims
to be due him under the terms of this
part shall terminate 2 years after the
end of the calendar month during which
the skim milk and butterfat involved in
the claim were received if an underpay-
ment is claimed, or 2 years after the end
of the calendar month during which the
payment (including deduction or set-off
by the market administrator) was made
by the handler if a refund on such pay-
ment is claimed, unless such handler,
within the applicable period of time,
files, pursuant to section 8c(15) (A) of
the Act, a petition claiming such money,

PART 1012—MILK IN THE TAMPA
BAY MARKETING AREA

1. Sections 1012.7,1012.9, and 1012.10
are revised to read as follows:

§1012.7 Fluid milk product.

"Fluld milk product” means milk (in-
cluding frozen and concentrated milk),
filled milk, flavored milk, or skim milk.
“Fluld milk product” shall not include
sterilized products in hermetically sealed
containers or a product which contains
six percent or more nonmilk fat (or oil) .

§ 10129  Supply plant.

“Supply plant” means a plant from
which a fluld milk product that s ac-
ceptable to the appropriate health au-
thority for distribution in the marketing
area as Grade A or filled milk s shipped
during the month to a pool plant.

§ 101210  Pool plant.

“Pool plant” means a plant (except an
other order plant or the plant of a pro-
ducer-handler) specified in paragraph
(a) or (b) of this section:

(@) A distributing plant from which
not less than 50 percent of the total
Grade A fluid milk products, except filled
milk, received at the plant during the
month is disposed of on routes except
as filled milk and not less than 10 per-
cent of such recelpts is disposed of in the
marketing area on routes except as filled
milk.
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(b) A supply plant from which not
lJess than 50 percent of the Grade A milk
received from dairy farmers at such
plant during the month is shipped as
fluld milk products, except filled milk, to
pool plants pursuant to paragraph {(a)
of this section.

2. Section 1012.11 is revised to read as
follows:

£1012.11 Nonpool plant.

“Nonpool plant” means & plant (ex-
cept a pool plant) which receives milk
from dairy farmers or is a milk or filled
milk manufacturing, processing or bottl-
ing plant. The following categories of
nonpool plants are further defined as
follows:

(a) “Other order plant” means a
piant that is fully subject to the pricing
and pooling provisions of another order
issued pursuant to the Act, unless such
plant is qualificd as a pool plant pursu-
ant to § 1012.10 and a greater volume of
fluid milk products, except filled milk,
is disposed of from such plant in this
marketing area on routes and to pool
plants qualified on the basls of route
distribution in this marketing area than
in the marketing area regulated pursu-
ant to such other order.

(b) “Producer-handler plant” means
a plant operated by a producer-handler
as defined in any order (including this
part) issued pursuant to the Act.

(¢) “Partially regulated distributing
plant” means a nonpool plant that is
neither an other order plant nor a pro-
ducer-handler plant and from which
fluid milk products in consumer-type
packages or dispenser units are dis-
tributed in the marketing arvea on routes
during the month.

(d) “Unregulated supply plant” means
& nonpool plant that {s & supply plant
and is neither an other order plant nor
& producer-handler plant.

3. A new § 1012.19a is added and reads
as follows:

§ 1012.19a Filled milk.

“Filled milk"” means any combination
of nonmilk fat (or oil) with skim milk
(whether fresh, cultured, reconstituted
or modified by the addition of nonfat
milk solids), with or without milkfat, so
that the product (including stabilizers,
emulsifiers or flavoring) resembles milk
or any other fluid milk product, and con-
um\sl less than 6 percent nonmilk fat (or
oil).

4. In §101230, the introductory text
and paragraph (b) are revised to read as
follows:

§ 1012.30 Reports of receipts and ntili-
zation.

On or before the Tth day after the end
of each month, each handler (except a
handler pursuant to § 1012.13 (d) or (e))
shall report to the market administra-
tor for such month with respect to each
plant at which milk is received or at
which filled milk is processed or pack-
aged, reporting in detail and on forms
prescribed by the market administrator:

(b) The utilization of all skim milk
and butterfat required to be reported
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pursuant to this section,
separate statement showing

(1) The respective amounts of skim
milk and butterfat disposed of as Class I
milk in the marketing area on routes,
showing separately the in-area disposi-
tion of filled milk; and

(2) For a handler pursuant to § 1012.-
13(b), the amount of reconstituted skim
milk in fluld milk products disposed of in
the marketing area on routes; and

5. In §1012.33, paragraphs (b) and
(¢) are revised to read as follows:

§£1012.33 Records and facilities.

(b) The weights and butterfat and
other content of all milk and milk prod-
ucts (including filled milk) handled dur-
ing the month;

(¢) The pounds of skim milk and but-
terfal contained in or represented by all
milk products (including filled milk) in
inventory at the beginning and end of
each month; and

6. In § 1012.45(), subparagraphs (2),
(3), (6, and (9) and the Introductory
text of subparagraph (10) are revised
to read as follows:

§ 101245 Allocation of skim milk and
butterfat classified.

- . - » »

(a) .- "

(2) Subtract from the remaining
pounds of skim milk in each ¢lass the
pounds of skim milk in fluid milk prod-
ucts received in packaged form from
other order plants, except that to be sub-
tracted pursuant to subparagraph (3)
(v) of this paragraph, as follows:

(1) From Class III milk, the lesser of
the pounds remaining or the quantity
associated with such receipts and classl-
fled as Class III pursuant to § 1012.41
(¢) (4) plus 2 percent of the remainder
of such receipts; and

(11) Prom Class I milk, the remainder
of such receipts;

(3) Subtract in the order specified
below from the pounds of skim milk re-
maining in each class, in series begin-
ning with Class III, the pounds of skim
milk in each of the following:

(1) Other source milk in a form other
than that of a fluid milk product or a
Class IT product;

(i) Receipts of fluid milk products
{except filled milk) for which Grade A
certification 1s not established, and
receipts of fluid milk products from
unidentified sources;

(ii1) Recelpts of fluid milk products
from a producer-handler, as defined
under this or any other Federal order;

(iv) Receipts of reconstituted skim
milk in filled milk, from unregulated
supply plants; and

(v) Receipts of reconstituted skim milk
in filled milk from other order plants
which are regulated under an order pro-
viding for individual-handler pooling, to
the extent that reconstituted skim milk
is o.n'ocated to Class I at the transferor

including a

(6) Subtract, In the order specified
below, from the pounds of skim milk re-
maining in Class IIT and/or Class II (be-
ginning with Class III unless otherwise
specified below) but not in excess of such
quantity or quantities:

(1) Receipts of fluld milk products
from unregulated supply plants that wera
not subtracted pursuant to subparagraph
(3) (v) of this paragraph:

(a) For which the handler requests
such utilization; or

(b) Which are in excess of the pounds
of skim milk defermined by subtracting
from 125 percent of the pounds of skim
milk remaining in Class I milk, the sum
of the pounds of skim milk In producer
milk, in receipts of fluld milk products
from pool plants of other handlers, and
in receipts of fluid milk products in bulk
from other order plants that were not
subtracted pursuant to subparagraph (3)
(v) of this paragraph; and

(11) Receipts of fluld milk products in
bulk from an other order plant that were
not subtracted pursuant to subparagraph
(3)(v) of this paragraph, In excess
of similar transfers to such plant, if
Class IIT or Class II utilization was re-
quested by the operator of such plant and
the handler;

(9) Subtract from the pounds of skim
milk remaining in each class, pro rata to
such quantities, the pounds of skim milk
in receipts of fluid milk products from
unregulated supply plants that were not
subtracted pursuant to subparagraphs
(3)dv) and (6) () of this paragraph;

(10) Subtract from the pounds of skim
milk remaining in each class, in the fol-
lowing order, the pounds of skim milk
in receipts of fluld milk products in bulk
from other order plants, in excess in each
case of similar transfers to the same
plant, that were not subtracted pursuant
to subparagraphs (3) (v) and (8) (i) of
this paragraph:

6a. In § 1012.60, paragraph (d) is re-
vised to read as follows:

§1012.60 Computation of the net pool
obligation of each handler.

(d) Add an amount equal to the dif-
ference between the Class I and Class ITI
price values at the pool plant of the
skim milk and butterfat subtracted from
Class I pursuant to § 1012.45¢a) (3) and
the corresponding step of §1012.45(b),
except that for receipts of fluld milk
products assigned to Class I pursuant to
$1012.45(n) (3) (fy) and (v) and the
corresponding step of § 1012.45(b) the
Class I price shall be adjusted to the lo-
cation of the transferor plant; and

7.In §101262, paragraphs (a)(1)
and (b) are revised to read as follows:

§ 1012,62 Obligations of handler oper
ating a partially regulated distribut-
ing plant.

(a) L
(1) The obligation that would h“‘x
been computed pursuant to § 1012.60
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such plant shall be determined as though
such plant were a pool plant., For pur-
poses of such computation, receipts at
such nonpool plant from a pool plant or
an other order plant shall be assigned to
the utilization at which classified at the
pool plant or other order plant and
transfers from such nonpool plant to a
pool plant or an other order plant shall
be classified as Class IT or Class ITI milk
if allocated to such class at the pool
plant or other order plant and be valued
at the uniform price of the respective
order If so allocated to Class I milk,
except that reconstituted skim milk in
filled milk shall be valued at the Class
1II price. There shall be included in the
obligation so computed a charge in the
amount specified in § 1012.60(¢) and a
credit in the amount specified in § 1012.-
74(b) (2) with respect to recelpts from an
unregulated supply plant, except that the
credit for recelpts of reconstituted skim
milk in filed milk shall be at the
Class III price, unless an obligation
with respect to such plant is computed
as specified below in this subparagraph,
If the operator of the partially regulated
distributing plant so requests, and pro-
vides with his report pursuant to
§1012.30 a similar report for each non-
pool plant which serves as a supply plant
for such partially regulated distributing
plant by shipments to such plant during
the month equivalent to the require-
ments of § 1012.10(b), with agreement of
the operator of such plant that the mar-
ket administrator may examine the
books and records of such plant for pur-
poses of verification of such reports,
there will be added the amount of the
oblization computed at such nonpool
supply plant In the same manner and
subject to the same conditions as for the
partially regulated distributing plant.

(b) An amount computed as follows:

(1) Determine the respective amounts
of skim milk and butterfat disposed of
83 Class I milk in the marketing area
on routes;

() Deduct (except that deducted
under a similar provision of another or-
der issued pursuant to the Act) the re-
fpecilve amounts of skim milk and
butterfat recelved as Class I milk at the
partially regulated distributing plant
from pool plants and other order plants:

(3) Deduct the quantity of reconsti-
tuted skim milk in fluld milk products
ggx;osed of on routes in the marketing

(4) Combine the amounts of skim milk
and butterfat remaining into one total
and determine the welghted average
buttertat content; and

‘o) From the value of such milk at the
Class T price applicable at the location
of the nonpool plant, subtract its value
?t the uniform price applicable at such

Otation or at the Class IIT price, which-

EVer is higher, and add for the quantity
of reconstituted skim milk specified in
Wbparagraph (3) of this paragraph its
}illue computed at the Class I price ap-
Plicable at the location of the nonpool
Daant less the value of such skim milk
&% the Class 111 price,

PROPOSED RULE MAKING

8. Anew $1012.63 is added and reads as
follows:

§ 1012.63 Obligation of handler oper-
ating an other order plant.

Each handler who operates an other
order plant that Is regulated under an
order providing for individual-handler
pooling shall pay to the market adminis-
trator for the producer-settlement fund,
on or before the 25th day after the end
of the month, an amount computed as
follows:

(a) Determine the quantity of recon-
stituted skim milk in filled milk disposed
of on routes in the marketing area which
was allocated to Class I at such other
order plant. If reconstituted skim milk
in filled milk is disposed of from such
plant on routes in marketing areas reg-
ulated by two or more market pool orders,
the reconstituted skim milk assigned to
Class I shall be prorated according to
such disposition in each marketing area;
and

(b) Compute the value of the quantity
of reconstituted skim milk assigned in
paragraph (a) of this section to Class I
disposition in this marketing area, at the
Class I price under this part applicable
at the location of the other order plant
and subtract its value at the Class III
price,

9. Section 1012.73 is revised to read as
follows: :

§1012.73 Producer-settlement fund.

The market administrator shall main-
tain a separate fund known as the “pro-
ducer-settlement fund” into which he
shall deposit all payments into such fund
pursuant to §%1012.62, 101263, and
101274 and out of which he shall make
all payments from such fund pursuant
to §$1012.75: Provided, That the market
administrator shall offset the payment
due to & handler against payments due
from such handler.

10, In §1012.80, paragraph
revised to read as follows:

§ 101280 Termination of ohbligations,

(a) The obligation of any handler to
pay money required to be pald under the
terms of this part shall, except as pro-
vided in paragraphs (b) and (¢) of this
section, terminate two years after the
last day of the month during which the
market administrator receives the han-
dler’s utilization report on the skim
milk and butterfat involved in such
obligation, umless within such two-year
period, the market administrator notifies
the handler in writing that such money
is due and payable. Service of such
notice shall be complete upon mailing
to the handler's last known address,
and it shall contain but need not be
limited to, the following information:

(1) The amount of the obligation;

(2) The month(s) during which the
skim milk and butterfat, with respect
to which the obligation exists, were re-
celved or handled; and

(3) If the obligation is payable to one
or more producers or to an association of
producers, the name of such producer(s)
or association of producers, or if the

a) is
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obligation is payable to the market ad-
r, the account for which it is
to be paid;

- » » - »

PART 1013—MILK IN THE SOUTH-
EASTERN FLORIDA MARKETING
AREA

1. Sections 1013.7 and 1013.10 are re-
vised to read as follows:

§ 1013.7 Fluid milk product.

“Fluild milk product” means milk (in-
cluding frozen and concentrated milk),
filled milk, flavored milk or skim milk.
“Fluid milk product” shall not include
sterilized products in hermetically sealed
containers, a product which contains 6
percent or more nonmilk fat (or ofl),
or milkshake mix.

§ 1013.10

“Pool plant" means a plant (except
an other order plant or the plant of a
producer-handler) that is specified in
paragraph (a) or (b) of this section and
which Is not a facllity described In para-
graph (c) of this section:

(a) A distributing plant from which
not less than 50 percent of the total
Grade A fluld milk products, except filled
milk, received at the plant during the
month is disposed of on routes except
as filled milk and not less than 10 per-
cent of such receipts is disposed of in
the marketing area on routes except as
filled milk.

(b) A supply plant from which not
less than 50 percent of the Grade A milk
received from dairy farmers at such
plant during the month is shipped as
fluld milk products, except filled milk,
to pool plants pursuant to paragraph
(a) of this section.

(¢} Pool plant as defined in this sec-
tion shall not be deemed to include any
building, premises, or facilities, the pri-
mary function of which is to hold or
store bottled milk or milk products (in-
cluding filled milk) in finished form,
nor shall It Include any part of a plant
in which the operations are entirely
separated (by wall or other partition)
from the handling of producer milk.

2, In §$1013.11, the introductory text
is reviséd to read as follows:

§ 1013.11  Nonpool plant.

“Nonpool plant” means any milk or
filled milk recelving, manufacturing or
processing plant other than a pool plant,
The following categorles of nonpool
plants arve further defined as follows:

Pool plant.

» - - - -

3. Section 1013.12 is revised to read
as follows:

§ 1013.12 Route.

"Route” means any delivery to retail
or wholesale outlets (Including delivery
by a vendor, or a sale from or through
a plant store, or by vending machine) of
any product In a form designated as
Class I milk pursuant to §1013.41(a),
but does not include delivery to a milk or
filled milk recefving or processing plant.
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4, Section 1013.14 is revised to read as
follows:

§1013.14 Producer-handler.

“Producer-handler” means any per-
son who, during the month:

(a) Produces milk;

(b) Distributes Class I milk on routes
in the marketing area;

(¢) Uses no milk products other than
fluid milk products for reconstitution
into fiuid milk products; and

(d) Recelves no milk except from his
own dalry farm, and receives no products
designated as Class I milk pursuant to
§ 1013.41(a) from pool plants or other
sources.

5. A new § 1013.21 Is added and reads
as follows:

§ 1013.21 Filled milk.

“Filled milk” means any combination
of nonmilk fat (or oil) with skim milk
(whether fresh, cultured, reconstituted
or modified by the addition of nonfat
milk solids), with or without milkfat, so
that the product (Including stabilizers,
emulsifiers or flavoring) resembles milk
or any other fluid milk product, and
contains less than 6 percent nonmilk
fat (or oil).

6. In §1013.30, the introductory text
and paragraph (b) are revised to read
as follows:

§ 1013.30 Report of sources and utili-
zation.

On or before the Tth day after the end
of each month, each handler, except &
handler pursuant to § 1013.13 (e) or (),
shall report to the market administrator
for such month, and for each accounting
period in each month, with respect to
each plant at which milk is received or at
which filled milk is processed or pack-
aged in detail and on forms prescribed by
the market administrator, as follows:

(b) The utilization of all skim milk
and butterfat required to be reported
pursuant to paragraph (a) of this sec~
tion, including a separate statement
showing:

(1) The respective amounts of skim
milk and butterfat disposed of as Class X
milk on routes entirely outside the mar-
keting area, showing separately the in-
area and outside area route disposition
of filled milk; and

(2) For a handler pursuant to § 1013.13
(b), the amount of reconstituted skim
milk In fluid milk products disposed of
in the marketing area on routes;

7. In §1013.32, paragraph (b) is re-
vised to read as follows:

£ 1013.32 Records and facilities.

(b) The weights and tests for butter-
fat and other content of all milk and
milk products (including filled milk)
handled;

8. In § 1013.46, subparagraphs (4) and
(7) and the introductory texts of sub-

PROPOSED RULE MAKING

paragraphs (2) and (11) in paragraph
(a), and paragraph (d) are revised to
read as follows:

§1013.46 Allocation of skim milk and
butterfat classified.

(‘) L B

(2) Subfract from the remaining
pounds of skim milk in each class the
pounds of skim milk In fluid milk prod-
ucts received in packaged form from
other order plants, except that to be
subtracted pursuant to subparagraph
(4){dv) of this paragraph, as follows:

(4) Subtract in the order specified
low from the pounds of skim milk re-
maining in each class, in series begin-
ning with Class IV, the pounds of skim
milk in each of the following:

1) Receipts of fluid milk products
(except filled milk) for which Grade A
certification is not established, and
receipts of fluid milk products from un-
identified sources;

(i) Receipts of fluld milk products
from a producer-handler, as defined un-
der this or any other Federal order;

(iii) Receipts of reconstituted skim
milk in filled milk from unregulated sup-
ply plants; and

(iv) Receipts of reconstituted skim
milk in filled milk from other order
plants which are regulated under an or-
der providing for individual-handler
pooling, to the extent that reconstituted
skim milk is allocated to Class I at the
transferor plant;

otherwise specified) but not
of such quantity or quantities:

(1) Receipts of fluld milk
from unregulated supply plants and in

paragraph (4) of this paragraph):
(a) For which the handler requests
such utilization: or

milk, in receipts of fluld milk products
from pool plants of other handlers, and
in receipts of fluld milk products in bulk
from other order plants that were not
subtracted pursuant to subparagraph
(4) (iv) of this paragraph; and

(i1) Recelpts of fluid milk products in
bulk from an other order plant that were
not subtracted pursuant to subparagraph
(4) (iv) of this paragraph, in excess of
similar transfers to such plant, if Class
III or Class IT utilization was requested
by the operator of such plant and the
handler;

(11) Subtract from the pounds of
skim milk remaining in each class, in the
following order, the pounds of skim milk

in recelpts of fluid milk products in bulk
from other order plants, In excess in
each case of similar transfers to the
same plant, that were not subtracted
pursuant to subparagraphs (4) (ly) and
(7) (11) of this paragraph:

(d) A handler may account for the
receipts, utilization and classification of
milk and filled milk, at his plant, for
periods within a month if he notifies the
market administrator in writing of his
intention to use such accounting period
not later than the end of every account-

period,
9. In § 1013.61, paragraph (c) Is re-
vised and & new paragraph (d) Is added
to read as follows:

§ 1013.61 Plants where other Federal
orders may apply.

» - - » .

(¢) Any plant which does not dispose
of a greater volume of Class I milk, ex-
cept filled milk, on routes In the South-
eastern Florida marketing area than in
the marketing area regulated pursuant
to such other order.

(d) Each handler operating a plant
specified in paragraph (e) of this sec-
tion, if such plant is subject to the classi-
fication and pricing provisions of an-
other order which provides for individ-
ual-handler pooling, shall pay to the
market administrator for the producer-
gettlement fund on or before the 25th
day after the end of the month an
amount computed as follows:

(1) Determine the quantity of recon-
stituted skim milk in filled milk disposed
of on routes in the marketing area which
was allocated to Class I at such other
order plant. If reconstituted skim milk in
filled milk is disposed of from such plant
on routes in marketing areas regulated
by two or more market pool orders, the
reconstituted skim milk assigned to Class
I shall be prorated according to such dis-
position in each area; and

(2) Compute the value of the guan-
tity assigned in subparagraph (1) of this
paragraph to Class I disposition in this
area, at the Class I price under this part
applicable at the location of the other
order plant and subtract its yvalue at the
Class ITI price.

10. In §1013.62, paragraphs (a) (D)
(1) and (b) are revised to read as
follows:

§ 1013.62 Obligations of handler oper-
ating a partially regulated distribut-
ing plant.

(a) . "

(1) () The obligation that would have
been computed pursuant to § 1013.70 &t
such plant shall be determined as though
such plant were & pool plant, For pur-
poses of such computation, recelpts al
such nonpool plant from a pool plant
or an other order plant shall be assigned
to the utilization at which classified at
the pool plant or other order plant and
transfers from such nonpool plant wﬁ
pool plant or an other order plant sha
be classified as Class IT or Class III milk
if allocated to such class at the pool
plant or other order plant and be valued
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at the welghted average price of the re-
spective order if so allocated to Class I
milk, except that reconstituted skim
milk in filled milk shall be valued at the
Class III price. There shall be included
in the obligation so computed a charge
in the amount specified in § 1013.70(e)
and a credit In the amount specified in
§ 1013.82(b) (2) with respect to receipts
from an unregulated supply plant, except
that the credit for receipts of reconsti-
tuted skim milk in filled milk shall be at
the Class IITI price, unless an ob-
ligation with respect to such plant is
computed as specified below in this
subparagraph.

. - - - -

(b) An amount computed as follows:

(1) Determine the respective amounts
of skim milk and butterfat disposed of
as Class I milk on routes in the market-
ing area; :

(2) Deduct the respective amounts of
skim milk and butterfat recelved as Class
I milk at the partially regulated dis-
tributing plant from pool plants and
other order plants, except that deducted
under & similar provision of another
order issued pursuant to the Act;

(3) Deduct the quantity of reconsti-
tuted skim milk In fluid milk products
disposed of on routes in the marketing
area;

(4) Combine the amounts of skim
milk and butterfat remaining into one
total and determine the welghted aver-
age butterfat content; and

(5) From the value of such milk at
the Class I price applicable at the loca-
ton of the nonpool plant, subtract its
velue at the uniform price applicable at
such location (not to be less than the
Class III price), and add for the quantity
of reconstituted skim milk specified in
subparagraph (3) of this paragraph its
value computed at the location of the
nonpool plant less the value of such
skim milk at the Class IIT price.

10a. In § 1013.70, paragraph (d) is re-
vized to read as follows:

§1013.70 Computation of the net pool
obligation of each pool handler,
- - » » »

(d) Add an amount equal to the differ-
ence between the value at the Class I
brice applicable at the pool plant and the
value at the Class ITT price with respect
o skim milk and butterfat in other
Source milk subtracted from Class I pur-
fuant 1o § 1013.46(a) (3) and (4) and the
corresponding steps of § 1013.46(b), ex-
cept that for receipts of flutd milk prod-
Ucts assigned to Class I pursuant to
§1013.46(2)(4) i) and (iv) and the
forresponding step of § 1013.46(b) the
Class I price shall be adjusted to the
location of the transferor plant; and

- »
11, Section 1013.81 is revised to rend
follows:

§1013.81 Producer-settlement fund.

1L'I'l’ze market administrator shall estab-
sh and maintain a separate fund known
:8_ the “producer-settiement fund” into
o nich he shall deposit all payments made
¥ handlers pursuant to §§ 1013.61,

PROPOSED RULE MAKING

1013.62, 1013.82, and 1018.84 and out of
which he shall make all payments pursu-
ant to §§ 1013.83 and 1013.84: Provided,
That any payments due to any handler
shall be offset by any payments due from
such handler,

12, In §1013.87, paragraph (a) is re-
vised to read as follows:

§ 1013.87 Termination of obligations.

(a) The obligation of any handler to
pay money required to be paid under the
terms of this part shall, except as pro-
vided in paragraphs (b) and (¢) of this
section, terminate 2 years after the last
day of the month during which the mar-
ket administrator receives the handler’s
utilization report on the skim milk and
butterfat involved in such obligation, un-
less within such 2-year period, the mar-
ket administrator notifies the handler in
writing that such money is due and pay-
able. Service of such notice shall be
complete upon mailing to the handler's
last known address, and it shall contain,
but need not be limited to, the following
information:

(1) The amount of the obligation:

(2) The months during which the
skim milk and butterfat, with respect to
which the obligation exists, were received
or handled; and

(3) If the obligation is payable to one
or more producers or to an association
of producers, the names of such pro-
ducers or association of producers, or if
the obligation is payable to the market
administrator, the account for which it
is to be pald;

PART 1015—MILK IN THE CON-
NECTICUT MARKETING AREA

1. In §1015.10, paragraph (a) is re-

vised to read as follows:
§ 1015.10 Producer-handler.
» - » - »

(a) His sole source of supply for fluid
milk products (exclusive of that portion
thereof which Is represented by nonfat
solids used in fortification) is his own
production and fiuid milk products trans-
ferred from pool plants. For the pur-
pose of this paragraph, any fluld milk
products which were acquired or pur-
chased from a nonpool plant by him, his
agent, partner or other associate and
which he or such other person caused to
be delivered at retail or wholesale out-
lets (including vending machines) in any
Federal marketing area without being
first received at his plant shall be in-
cluded In such person's nonpool source
of fluid milk products.

2. In §1015.15 the Introductory text
preceding paragraph (a) of the section
is revised to read as follows:

§ 1015.15 Plant.

“Plant” means the land and buildings,
whether owned or operated by one or
more persons, at which are maintained
facilities and equipment for the receiv-
ing, handling or processing of milk or
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milk products (including filled milk),
constituting a single operating unit or
establishment. The term “plant” does
not include:

3. In §1015.16 the introductory text
preceding paragraph (a) is revised to
read as follows:

§ 1015.16 Pool plant.

“Pool plant” means any plant specl-
fled in paragraph (a) or (b) of this
section: Provided, That receipts and dis-
position of filled milk shall be excluded in
determining whether a plant has met the
conditions for pool plant status,

4. Bection 1015.17 is revised to read as

follows:
§ 1015.17 Exempt distributing plant.

“Exempt distributing plant” means a
plant, other than a pool supply plant or
a regulated plant under another Federal
order, which meets all the requirements
for status as a pool distributing plant
except that its route disposition (exclu-
sive of filled milk) in the marketing
area in the month does not exceed
700 quarts on any day or a daily aver-
age of 300 quarts.

5. Section 1015.22 is revised to read as
follows:

§ 1015.22 Fluid milk products.

“Fluld milk products” means milk,
skimmed milk, flavored milk or skimmed
milk, cultured skimmed milk, buttermilk,
filled milk, concentrated milk, any mix-
ture of milk or skimmed milk and cream
containing less than 10 percent butterfat,
and 50 percent of the quantity by weight
of any mixture of milk or skimmed milk
and cream containing at least 10 percent
but less than 12 percent butterfat. The
term includes these products in fluid,
frozen, fortified, or reconstituted form
but does not Include sterilized products
in hermetically sealed containers and
such products as eggnog, yogurt, whey,
ice cream mix, ice milk mix, milk shake
base mix, evaporated or condensed milk
or skimmed milk in either plain or
sweetened form, and any product which
contains 8 percent or more nonmilk
fat (or oil). Fluid milk products which
have been placed in containers for
disposition to retall or wholesale out-
lets are referred to In this part as pack-
aged fluld milk products.

6. In §1015.25 the Introductory text
preceding paragraph (a) is revised to
read as follows:

§ 1015.25 Pool milk.

“Pool milk” means fluid milk products
(other than exempt milk) received or
disposed of as specified in this section,
except that with respect to filled milk the
term shall iInclude only the quantity
proved to have been made from other
fresh fluid milk products.

- . - » L

7. Section 1015.29 Is added to read as
follows:

§ 1015.29 Filled milk.

“Filled milk” means any combination
of nonmilk fat (or ofl) with skimmed
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milk (whether fresh, cultured, recon-
stituted or modified by the addition of
nonfat milk solids), with or without
milkfat, so that the product (including
stabilizers, emulsifiers or flavoring) re-
sembles milk or any other fluid milk
product; and contains less than 6 per-
cent nonmilk fat (or oil).

8. In § 101555 paragraph (b)(3) Is
revised to read as follows:

§ 1015.55 Assignment to classes of skim
milk and butterfat received.

(b) - "

(3) Filled milk from any source (ex-
clusive of receipts from other pool plants
and regulated plants under other Federal
orders with marketwide pools) which 1s
not proved to have been made from other
fresh fluid milk products and any other
fluld milk products from producer-han-
dlers under any FPFederal order, from
exempt governmental agencies, or from
exempt distributing plants under any
New England Federal order in sequence
beginning with the source most distant
from Hartford according to its zone
location;

- - - - .

9. In § 1015.63 paragraphs (e) and (f)
are revised to read as follows:

£1015.63 Value of each handler’s fluid
milk products,

(e) Multiply by the applicable Class I
price the quantities of:

(1) Pool milk under § 1015.25 (e) and
(f) distributed as route disposition In
the marketing area from the handler's
nonpool plant; and

(2) Filled milk distributed as route
disposition in the marketing area from
the handler's nonpool plant which is ex-
cluded from pool milk only because it is
not proved to have been made from other
fresh fluid milk products.

(f) Multiply by the applicable Class IT
price the quantities of:

(1) Other source milk assigned to
c;aas I milk under § 1015.55(b) (1) and
(2);

(2) Other source milk assigned to
Class I milk under § 1015.55(b) (3) and
(4) and (d); and

(3) Product for which & value is de-
termined under subparagraph (e) (2) of
this section.

10. In $1015.87 subparagraph (b) is
revised to read as follows:

£ 1015.87 Payment
expense,

(b) The payment shall also apply to
the quantity distributed as route dispo-
sition in the marketing area from a
handler's nonpool plant for which a
value is determined under § 1015.63(e),
to the quantity of producer milk for
which a cooperative association is the
handler under §1015.9(c), and to the
quantity of producer milk for which the
cooperative association is the handler
under § 1015.9(d), except that disposed
of to pool plants or in ending inventory
for the month.

of administration

PROPOSED RULE MAKING

11. In § 101594 paragraphs (a) and
(d) are revised to read as follows:

§1015.94 Termination of obligations.

(a) The obligation of any handler to
pay money required to be paid under the
terms of this part, except as provided In
paragraphs (b) and (¢) of this section,
shall terminate two years after the last
day of the month during which the mar-
ket administrator received the handler's
utilization report on the skim milk and
butterfat involved in the obligation,
unless within the two-year period the
market administrator notifies the han-
dler in writing that the money Is due
and pavable. Service of the notice
ghall be complete upon mailing to
the handler’s last known address, and
it shall contain, but need not be lim-
ited to, the following information:

(1) The amount of the obligation;

(2) The month during which the skim
milk and butterfat, with respect to which
the obligation exists, were received or
handled; and

(3) If the obligation is payable to one
or more producers or to a cooperative
assoclation, the name of the producer or
cooperative association, or if the obli-
gation is payable to the market admin-
lstr:tor, the account for which it is to be
pald.

(d) Any obligation on the part of the
market administrator to pay a handler
any money which the handler claims to
be due him under the terms of this part
shall terminate two years after the end
of the month during which the skim milk
and butterfat involyed in the claim
were received if an underpayment is
claimed, or two years after the end of
the month during which the payment
(including deduction or setoff by the
market administrator) was made by
the handler if a refund on the pay-
ment is claimed, unless the handler,
within the applicable period of time, files
a petition under section 8c(15) (A) of the
Act, claiming the money.

PART 1016—MILK IN THE UPPER
CHESAPEAKE BAY MARKETING AREA

1. Section 1016.3 is revised to read as
follows:

§ 1016.3 Definitions of plants.

(a) “Plant” means the land, bulldings,
surroundings, facilities and equipment
operated by one or more persons, con-
stituting a single operating unit or estab-
lishment for the receiving (other than
transfer from one vehicle to another),
processing or packaging of milk or milk
products (including filled milk).

(b) “Pool plant” means & plant speci-
fled in subparagraph (1), (2), (3), or
(4) of this paragraph that is neither a
producer-handler plant nor a plant of a
handler pursuant to §1016.2(g)(5):
Provided, That any plant qualified as a
pool plant pursuant to subparagraph (2)
of this paragraph in each of the months
of October through February shall be a
pool plant for the immediately following

months of March through September
unless the handler gives written notice to
the market administrator on or before
the first day of any such month(s)
(March through September) that the
plant {5 a nonpool plant for the remain-
ing months through September: And
provided further, That any such plant
specified in subparagraph (2) of this
paragraph which was a nonpool plant
during any month of October through
February shall not be a pool plant in any
of the immediately following months of
March through September In which it is
operated by the same handler, an affillate
of the handler or by any person who
controls or is controlled by the handler.

(1) A plant which during the month
disposes of as Class I milk, except filled
milk, on routes in the marketing area
a quantity equal to not less than 10
percent of its total receipts of milk
from dairy farmers ncluding milk
received from a cooperative association
in its capacity as a handler pursuant
to §1016.2(g) (4)) and which disposes
of as Class I milk, except filled milk, a
quantity equal to not less than 50 percent
of such receipts.

(2) A plant in any month of October
through February in which & quantity of
milk equal to not less than 50 percent,
and iIn any month of March through
September In which & quantity of milk
equal to not less than 40 percent, of its
receipts of milk from dairy farmers (in-
cluding milk received from a cooperative
assoclation {n its capacity as a handler
pursuant to § 1016.2(g) (4)) is moved to
a plant(s) which disposes of as Class I
milk, except filled milk, on routes in
the marketing ares a quantity equal to
not less than 10 percent of its receipts
of milk from dairy farmers (including
milk received from a cooperative asso-
ciation in its capacity as a handler pur-
suant to § 1016.2(g) (4)) and from other
plants and which disposes of as Class I
milk, except filled milk, & quantity equal
to not less than 50 percent of such
receipts: Provided, That in the case of a
handler operating a pool plant qualified
pursuant to subparagraph (1) of this
paragraph and two or more plants ap-
proved by the appropriate health au-
thority in the marketing area as @
source of supply for such plant, such
supply plants shall be considered os
a unit (system) for purposes of plant
qualification under this paragraph
upon written notice to the market ad-
ministrator by the handler designating
the plants to be included and the period
during which such designation shall ap-
ply. Such notice or notice of changes in
designation shall be given on or before
the first day of the first month to which
such notice applies.

(3) A manufacturing plant, located
{n the marketing area, from which any
fluid milk product, except filled milk, 15
moved to a plant which is a pool plant
pursuant to subparagraphs (1) and (4)
of this paragraph if during the month
not less than 90 percent of its receipts
from dalry farmers (including milk re-
ceived from a cooperative assoclation in
its capacity as & handler pursuant W
§ 1016.2(g) (4)) are from Baltimore City
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permit holders who are members of a
cooperative assoclation of which 70 per-
cent or more of the members are pro-
ducers whose milk Is received at other
pool plants,

(4) A plant which disposes of as Class
I milk, except filled milk, on routes
in the marketing area a quantity equal
to not less than 5 percent of its total
receipts from dalry farmers (includ-
ing milk received from a cooperative
association in its capacity as a han-
dler pursuant to § 1016.2(g)(4)) and
disposes of a quantity of milk equal to
not less than 10 percent of such receipts
either in such route disposition in the
marketing area, or in quantities of skim
milk and butterfat in the form of fiuid
milk products transferred or diverted to
nonpool plants which dispose of such
skim milk and butterfat on routes in the
marketing area as Class I milk (con-
sidering such route disposition by each
nonpool plant to be supplied out of such
fluld milk products transferred or
diverted to the nonpool plant to the ex-
tent that the skim milk and butterfat
in the route disposition could have been
80 derived) : Provided, That the plant
herein qualified as a pool plant disposes
of as Class I milk, except filled milk,
A quantity equal to not less than 50
percent of its recelpts of milk from
dalry farmers: And provided jurther,
Thet all plants as described in this sub-
paragraph are operated by the same
handler,

(¢) “Nonpool plant” means any milk
or filled milk receiving, manufacturing
or processing plant other than & pool
plant. The following categories of non-
pool plants are further defined as
follows:

(1) “Other order plant” means a plant
:hncmmnymbjecttothepﬂcmxmd
pooling provisions of another order is-
sued pursuant to the Act:

(2) “Producer-handler plant” means
& plant operated by a producer-handler
85 defined In any order (including this
part) issued pursuant to the Act:

(3) "Partially regulated distributing
plant" means a nonpool plant that is
neither a producer-handler plant, an
other order plant nor a plant of a han-
dler pursuant to § 1016.2(g) (5) and from
which fluld milk products in consumer-
ype packages or dispenser units are dis-
@ibuted on routes in the marketing area
during the month; and

4) “Unregulated supply plant” means
& nonpool plant that is neither a pro-
dyccr-handler plant, an other order
pant nor a plant of a handler pursuant
0 §1016.2(g) (5) and from which fluid
milk produets are shipped to a pool plant.

2, In §10164, paragraph (a) is re-
vised and a new paragraph (1) Is added
1o read as follows:

§1016.4  Definitions of milk and milk

|)rm|urln.

‘2) “Fluld milk product” means milk,
#im milk (including concentrated, re-
conslituted and fortified milk and skim
i) buttermilk, filled milk, milk drinks
‘D‘ln!n or flavored) and (except eggnog,
milk shake mix, ice cream mix, evap-
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orated and plain or sweetened con-
densed milk or skim milk, sterilized
products in hermetically sealed con-
tainers, and any product which contains
6 percent or more nonmilk fat (or ofl))
any mixture in fluld form of cream and
milk or skim milk containing less than
12 percent butterfat, and 50 percent of
the quantity by welght of any such mix-
ture containing at least 12 percent but
less than 18 percent butterfat.

() “Fllled milk"” means any combina~
tion of nonmilk fat (or oll) with skim
milk (whether fresh, cultured, reconsti-
tuted or modified by the addition of non-
fat milk solids), with or without milk-
fat, so that the product (Including
stabilizers, emulsifiers or flavoring)
resembles milk or any other fluld milk
product; and contains less than 6 per-
cent nonmilk fat (or oll),

3. In § 1016.30, subparagraph (3) of
paragraph (a) and paragraph (b) are
revised to read as follows:

§ 1016.30 Reports of reccipts and utili-
zation.

(a) . s

(3) The utllization of all skim milk
and butierfat required to be reported
pursuant to this paragraph, showing
separately in-area route disposdition,
except filled milk, and filled milk route
disposition in the area.

(b) Each handler specified in § 1016.2
(g) (2) who operates a partially regu-
lated distributing plant shall report as
required in paragraph (a) of this sec-
tion, except that milk approved for fiuld
consumption by the appropriate health
authority received from dairy farmers
shall be reported in lieu of those in pro-
ducer milk; such report shall include a
separate statement showing the gquan-
tity of reconstituted skim milk {n fluid
milk products disposed of on routes in
the marketing area.

3a. In § 1016.32, paragraph ) is re-

vised to read as follows:
§1016.32 Records and facilities.
- . - » »

(b) The welghts and tests for butter-
fat and other content of all milk-and
milk products (including filled milk)
handled;

4. In § 101644, subparagraph (5) of
paragraph (f) is revised to read as
follows:

§ 101644  Transfers,

(D ieqwe

(8) For purposes of this paragraph, if
the transferee order provides for more
than two classes of utilization, skim milk
and butterfat allocated to a class con-
sisting primarily of fluid milk products
shall be classified as Class I, and skim
milk and butterfat allocated to other
classes shall be classified as Class II;
and

5. In §1016.46, subparagraphs (2),
(3), (4, (7), and the introductory text
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of subparagraph (8) preceding sub-
division (1) of paragraph (a) are re-
vised to read as follows:

§ 101646 Allocation of skim milk and
butterfat classified.

- - - - -

(a) 9.9 (B

(2) Subtract from the remaining
pounds of skim milk In each class the
pounds of skim milk in fluld milk prod-
ucts recelved in packaged form from
other order plants, except that to be
subtracted pursuant to subparagraph
(3) (vl) of this paragraph, as follows:

(1) From Class IT milk, the lesser of
the pounds remaining or two percent of
such recelpts; and

(1) From Class I milk, the remainder
of such receipts;

(3) Subtract in the order specified be-
low from the pounds of skim milk re-

than that of a fluld milk product:

d) Receipts of fluld milk prod
(except filled milk) for which approval
by a duly constituted health authority
for fidd disposition is not established,
and receipts of fluid milk products from
unidentified sources;

(1) Recelpts of fluld milk products
from a producer-handler, as defined
under this or any other Federal order:

(iv) Receipts of fluld milk products
m:;ms )s handler pursuant to §1016.2
@G ;

(v) Receipts of reconstituted skim
milk in filled milk from unregulated sup-
ply plants; and

(vD) Receipts of reconstituted skim
milk in filled milk from other order
plants which are regulated under an or-
der providing for individual handler
pooling, to the extent that reconstituted
skim milk is allocated to Class I at the
transferor plant;

(4) Subtract, in the order specified
below, from the pounds of skim milk re-
maining in Class II:

(1) The pounds of skim milk in re-
ceipts of fluid milk products for which
the handler requests Class IT utilization
which were received from unregulated
supply plants, from other order plant(s)
if not classified and priced pursuant to
the order regulating the plant, and from
dairy farmers who are not producers that
were not subtracted pursuant to sub-
paragraph (3) of this paragraph, but not
in any case to exceed the pounds of
skim milk remaining in Class IT;

1) The pounds of skim milk remain-
ing in receipts of other source milk in
the form of fluld milk products from un-
regulated supply plants, from other
order plant(s) if not oclassified and
priced pursuant to the order regulating
such plant, and from dafry farmers who
are not producers, that were not sub-
tracted pursuant to subparagraph (3)
and (4) (1) of this paragraph, to the
extent that the total of such receipts are
in excess of the pounds of skim milk
determined as follows:

(@) Multiply the pounds of skim milk
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remaining In Class I milk at all pool
plants of the handler by 1.25;

(b) Bubtract from the result the sum
of the pounds of skim milk at all such
plants in producer milk, receipts from
pool plants of other handlers, from a co-
operative association In its capacity as
& handler pursuant to § 1016.2(g) (4) and
in receipts In bulk from other order
plants classified and priced pursuant to
the applicable order that were not sub-
tracted pursuant to subparagraph (3)
(vi) of this paragraph; and

(¢) (1) Multiply any resulting plus
quantity by the percentage that receipts
of skim milk in other source milk in the
form of fluld milk products from un-
regulated supply plants, from other
order plant(s) Iif not classified and
priced pursuant to the order regulating
such plant, and from dairy farmers who
are not producers, remaining at this
plant is of all such receipts remaining
at all pool plants of such handler, after
any deductions pursuant to subdivision
(1) of this subparagraph;

(2) Should such computation result in
a quantity to be subtracted from Class II
which is In excess of the pounds of skim
milk remaining in Class II, the pounds
of skim milk in Class IT shall be increased
to the quantity to be subtracted and the
pounds of skim milk in Class I shall be
decreased a like amount.
the utilization of skim milk at other
plant(s) of such handler shall be ad-
justed in the reverse direction by an
{dentical amount in sequence beginning
with the nearest other pool plant of such

(iif) The pounds of skim milk in re-
ceipts of fluid milk products in bulk from
an other order plant, that were not sub-
tracted pursuant to subparagraph (3)
(vl) of this paragraph, in excess of simi-
lar transfers to such plant if classified
and priced pursuant to the other order
and if Class II utilization was requested
by the operator of such plant and the
transferee handler, but not in excess of
the pounds of skim milk remaining in
Class IT milk;

(7) (1) Subtract from the pounds of
skim milk remaining in each class, pro
rata to the total pounds of skim milk re-
maining in each class in all pool plants
of the receiving handler, the pounds of
skim milk in receipts of fluid milk prod-
ucts from unregulated supply plants,
from other order plant(s) if not clas-
sified or priced pursuant to the order
regulating such plant, and from dalry
farmers who are not producers, that were
not subtracted pursuant to subpara-
graphs (3)(v), (3) (v, 4) (), or (4)
(i) of this paragraph;

(i) Should such proration result in
the amount to be subtracted from any
class exceeding the pounds of skim milk
remaining in such class in the pool plant
at which such skim was received,
the pounds of skim milk
shall be increased
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tion of milk at other pool plant(s) of
such handler shall be adjusted in the
reverse direction by an identical amount
in sequence beginning with the nearest
other pool plant of such handler at
which such adjustment can be made;

(8) Subtract from the pounds of skim
milk remaining in each class the pounds
of skim milk in receipts of fluld milk
products in bulk from other order plants
(except receipts from other order
plant(s) not classified and priced pur-
suant to the order regulating such
plant), in excess In each case of simlilar
transfers to the same plant, that were
not subtracted pursuant to subpara-
graphs (3) (vi) or (4)(iil) of this par-
agraph pursuant to the following pro-
cedure:

. » - . -

6. Section 1016.61 Is revised to read
as follows:

§ 1016.61 Plunts subject to other Fed-

eral ers.

A plant specified in paragraph (a) or
(b) of this section shall be exempted
from all provisions of this part except as
specified in paragraphs (¢) and (d) of
this section.

(a) Any plant qualified pursuant to
§ 1016.3(b) (1) or (4) which would oth-
erwise be subject to the classification
and pricing provisions of another order
issued pursuant to the Act unless a
greater volume of Class I milk, except
filled milk, is disposed of from such plant
on routes in this marketing area than
in a marketing area pursuant to such
other order.

(b) Any plant qualified pursuant to
§ 1016.3(b) (2) which would otherwise be
subject to the classification and pricing
provisions of another order issued pur-
suant to the Act unless such plant quali-
fled as a pool plant pursuant to the first
proviso in §1016.3(b) for each month
during the preceding October through
February.

(¢) Each handler operating a plant
described in paragraph (a) or (b) of this
section shall, with respect to total re-
ceipts and utilization or disposition of
skim milk and butterfat at such plant,
report to the market administrator at
such time and in such manner as the
market administrator may require (in
lieu of reports pursuant to §3 1016.30 and
1016.31) and allow verification of such
reports by the market administrator.

(d) Each handler operating a plant
specified in paragraph (a) of this section,
if such plant is subject to the classifica-
tion and pricing provisions of another
order which provides for individual han-
dler pooling, shall pay to the market ad-
ministrator for the producer-settlement
fund on or before the 25th day after the
end of the month an amount computed
as follows:

(1) Determine the quantity of recon-
stituted skim milk in filled milk disposed
of on routes in the marketing area which
was allocated to Class I at such other
order plant, If reconstituted skim milk
in filled milk is disposed of from such
plant on routes in marketing areas regu-
lated by two or more market pool orders,
the reconstituted skim milk assigned to

Class I shall be prorated according to
such disposition in each area; and

(2) Compute the value of the quantity
assigned in subparagraph (1) of this
paragraph to Class I disposition in this
area, at the Class I price under this part
applicable at the location of the other
order plant and subtract its value at the
Class II price,

7. In §1016.62, paragraph (a) (1) (1)
and (b) are revised to read as follows:

§ 101662 Obligations of handler oper-
ating a partially regulated disteibut.
ing plant.

- - - » »

(a) L I

(1) (1) The obligation that would have
been computed pursuant to § 1016.70 at
such plant shall be determined as though
such plant were & pool plant. For pur-
poses of such computation, receipts at
such nonpool plant from a pool plant or
an other order plant shall be assigned
to the utilization at which classified at
the pool plant or other order plant and
transfers from such nonpool plant to a
pool plant or an other order plant shall
be classified as Class ITI milk if allocated
to such class at the pool plant or other
order plant and be yvalued at the weighted
average price of the respective order if
s0 allocated to Class I milk, except that
reconstituted skim milk in filled milk
shall be valued at the Class II price.
There shall be included in the obligation
so computed a charge in the amount
specified In § 1016.70(¢) and a coredit in
the amount specified in § 1016.84(b) (2)
with respect to receipts from an unregu-
lated supply plant, except that the credit
for receipts of reconstituted skim milk
in filled milk shall be at the Class I1
price, unless an obligation with respect
to such plant is computed as specified
below in this subparagraph; and

(b) An amount computed as follows:

(1) Determine the respective amounts
of skim milk and butterfat disposed of as
Class I milk on routes in the marketing
ares;
(2) Deduct the respective amounts of
skim milk and butterfat received as Class
I milk at the partially regulated distrib-
uting plant from pool plants and other
order plants, except that deducted under
& similar provision of another order is-
sued pursuant to the Act;

(3) Deduct the quantity of reconsti-
tuted skim milk In fluid milk products
disposed of on routes in the marketing
ma: 1%

(4) Combine the amounts of skim milx
and butterfat remaining into one total
and determine the weighted average
butterfat content; and

(5) From the value of such milk 8t
the Class I price applicable at the loca-
tion of the nonpool plant, subtract 1S
value at the weighted average price 2p-
plicable at such location or the Class i
price, whichever is higher and add for
the quantity of reconstituted skim xml(k
specified in subparagraph (3) of this
paragraph its value computed at the
Class I price applicable at the Jocation
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of the nonpool plant less the value of
such skim milk at the Class IT price.

7a, In § 1016.70, paragraph (d) Is re-
vised to read as follows:

§1016.70 Computation of the net pool
obligation of each pool handler.

(d) Add an amount equal to the dif-
ference between the value at the Class I
price applicable at the pool plant and
the value at the Class II price, with re-
spect to skim milk and butterfat in other
source milk subtracted from Class I pur-
suant to §1016.46(a) (3) and the corre-
sponding step of § 101646(b), except
that for receipts of fluid milk products
assigned to Class I pursuant to § 1016.46
(8)(3) (v) and (vi) and the correspond-
Ing step of § 1016.46(b) the Class I price
shall be adjusted to the location of the
transferor plant;

- L] - » »

8, Section 1016.83 is revised to read

a3 follows:

§1016.83 Producer-settlement fund,

The market administrator shall es-
fablish and maintain & separate fund
known as the “producer-settlement
fund” into which he shall deposit all
payments made by handlers pursuant to
§11016.61, 1016.62, 1016.84, and 1016.86
and out of which he shall make all pay-
ments pursuant to §§ 1016.85 and 1016.-
86; Provided, That the market adminis-
trator shall offset any such payment due
0 any handler against payment due
from such handler.

9. In § 1016.89, paragraphs (2) and (d)
are revised to read as follows:

§1016.89 Termination of obligations,

(2) The obligation of any handler to
bay money required to be paid under the
terms of this part shall, except as pro-
vided in paragraphs (b) and (), termi-
nate two years after the last day of the
month during which the market admin-
istrator receives the handler’s utilization
Teport on the skim milk and butterfat
nvolved in such obligation, unless within
such two-year period the market admin-
trator notifies the handler in writing
that such money is due and payable,
Service of such notice shall be complete
upon mailing to the handler’s last known
nddr-:gs, and it shall contain but need not

limited to, the following information:

(1) The amount of the obligation;

2) The month(s) during which the
skim milk and butterfat, with respect
% which the obligation exists, were re-
ceived or handled: and

(3) If the obligation is payable to one
9 more producers or to an association of
Producers, the name of such producer(s)
O 8ssoclation of producers, or if the
cbligation is payable to the market ad-

trator, the account for which it is

1) Any obligation on the part of the
Market tor to pay & handler
:!y money which such handler claims
Ngeduemmtmdertbetemoftms
ol shall 2 years after the

of the month during which the skim
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milk and butterfat involved in the claim
were recelved if an underpayment is
claimed, or 2 years after the end of the
month during which the payment (in-
cluding deduction or set off by the mar-
ket administrator) was made by the han-
dler if a refund on such payment is
claimed, unless such handler, within the
applicable period of time files, pursuant
to section 8¢(15) (A) of the Act, a peti-
tion claiming such money.

PART 1030—MILK IN CHICAGO
REGIONAL MARKETING AREA

1, Section 1030.7 is revised as follows:
§ 1030.7 Fluid milk product.

“Fluld milk product” means milk, skim
milk, buttermilk, flavored milk, flavored
milk drinks, sweet cream, and any mix-
ture in fluld form of such products, in-
cluding filled milk. It also Includes
sour cream and sour cream products
which are labeled Grade A. Eggnog, In-
cluding custards and puddings, ice cream
mix, frozen dessert mix, yogurt, aerated
cream products, evaporated and con-
densed milk or skim milk and sterilized
products in hermetically sealed contain-
ers shall not be fluid milk products pur-
suant to this section, This definition shall
not include a product which contains 6
percent or more nonmilk fat (or oil),

2. Section 1030.11 is revised as follows:

§ 1030.11 Pool plant.

“Pool plant” means a plant at which
milk is received from dairy farmers,
a facility at which milk received from
farms in a tank truck is commingled
with other milk for further shipment, or
& plant at which milk is processed and
packaged or manufactured, which plant
or facility is described in paragraph (a),
(b), or (¢) of this section (except an
other order plant or the plant of a pro-
ducer-handler or an exempt distributing
plant). If a portion of the plant is not
approved by any health authority for the
receiving, processing, or packaging of
any fluid milk product for Grade A dis-
position and is physically separated from
the Grade A portion, such unapproved
portion shall not be considered a part of
the pool plant.

(a) A distributing plant from which
there is disposed of during the month not
less than the percentages set forth in
subparagraphs (2) and (3) of this para-
graph of the receipts specified in sub-
paragraph (1). Two or more distributing
plants of a handler shall be considered
& unit for the purpose of subparagraph
(3) of this paragraph in any month if the
handler operating such plants has filed
a written request with the market ad-
ministrator prior to such month request-
ing that they be considered a unit,

(1) The total Grade A fiuld milk prod-
ucts, except filled milk, received during
the month at such plant, including pro-
ducer milk diverted under § 1030,16, but
excluding receipts of fluid milk products
from other pool distributing plants and
receipts from other order plants and un-
regulated supply plants which are as-
signed pursuant to §1030.46(a)(4) 1)

16909

(a) and (i) and the corresponding step
of § 1030.46(b) .

(2) Not less than 10 percent of such
receipts Is disposed of from such plant
in the marketing area in the form of
packaged fluid milk products, except
filled milk, either on routes or moved to
other plants from which it is dispesed of
in the marketing area on routes. Such
disposition is to be exclusive of receipts
of packaged fluid milk products from
other pool distributing plants,

(3) Not less than 45 percent of such
receipts Is disposed of in the form of
packaged fluld milk products, except
filled milk, efther on routes or moved to
other plants. Such disposition is to be
exclusive of receipts of packaged fluld
milk products from other poo! distribut-
ing plants,

(b) A supply plant, or a facllity at
which milk received from farms in a tank
truck is commingled with other milk for
further shipment, from which the quan-
tity of fluld milk products, except filled
milk, moved during the month in ac-
cordance with subparagraphs (1), (2),
and (3) of this paragraph is not less than
the percentages specified in subpara-
graph (4) of this paragraph subject to
subparagraphs (6), (7), and (8) of this
paragraph, of the volume of Grade A
milk received from dairy farmers at such
plant or facility, including producer milk
diverted under § 1030.16.

(1) To pool plants pursuant to para-
graph (a) of this section;

(2) To plants of producer-handlers;

(3) To partially regulated distributing
plants and assigned to Class I milk dis-
posed of in the marketing area from such
plants pursuant to §1030.44(d)(3)(D;

(4) Such percentages shall be not less
than 40 percent in each of the months of
September, October, and November and
30 percent in all other months, except
that a plant which is a pool plant pur.
suant to this paragraph during each of
the months of August through December
shall be a pool plant for each of the
following months of January through
July unless:

(1) The milk received at the plant does
not continue to meet the Grade A milk
requirements for use in fluid milk prod-
ucts distributed in the marketing area;
or

(i) Written application is filed by the
plant operator with the market adminis-
trator on or before the first day of any
such month requesting the plant‘be des-
ignated a nonpool plant for such month
and each subsequent month through
July during which it would not otherwise
qualify as a pool plant.

(5) [Reserved)

(6) The percentages specified in sub-
paragraph (4) of this paragraph appli-
cable during the months August-Decem-
ber shall be increased or decreased by up
to 10 percentage points by the Director
of the Dairy Division if he finds such re-
vision Is necessary to obtain needed ship-
ments or to prevent uneconomic ship-
ments, Before making such a finding the
Director shall investigate the need for
revision either on his own initiative or at
the request of Interested persons and if
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his Investigation shows that a reyision
might be appropriate he shall issue a no~-
tice stating that revision is being con-
sidered and inviting data, views, and
arguments with respect to the proposed
revision: Provided, That if a plant which
would not otherwise qualify as a pool
plant during the month pursuant to sub-
paragraph (4) of this paragraph would
qualify as & pool plant as a result of this
subparagraph, such plant shall be a non-
pool plant for such month upon filing by
the operator of such plant a written re-
quest for nonpool status with the market
administrator.

(7) Two or more plants shall be con~
sidered a unit for the purpose of this
paragraph if the following conditions
are met:

(1) The plants included in & unit are
owned or fully leased and operated by
the handler establishing the unit. In the
case of plants operated by cooperative
associations two or more cooperative as-
sociations may establish a unit of desig-
nated plants by filing with the market
administrator & written contractual
agreement obligating each plant of the
unit to ship milk as directed by such
cooperatives;

(11) The handler or cooperatives estab-
* lishing a unit notify the market admin-
istrator in writing of the plants to be
included therein prior to August 1 of
each year and no additional plants shall
be added to the unit prior to August 1 of
the following year; and

(1) The notification pursuant to sub-
division (1) of this subparagraph shall
list the plants in the order In which they
shall be excluded from the unit if the
minimum shipping requirements are not
met, such exclusion to be in sequence be-
ginning with the first plant on the Hst
and continuing until the remaining
plants as a unit have met the minimum
requirements.

(8) If, during August through Decem-
ber & handler notifies the market admin-
istrator in writing that a plant is unable
to meet the requirements set forth herein
because of a work stoppage due to & labor
dispute between employer and employees,
the market administrator, upon verifi-
cation of the handler's claim, shall not
include the receipts and utilization of
skim milk and butterfat at such plant
for those days from the date of notifica-
tion through the last day of the work
stoppage In determining the percentage
of skim milk and butterfat shipped pur-
suant to this paragraph. When the work
stoppage includes an entire month, the
plant shall be considered to have met
the minimum percentage shipping re-
quirements in that month for pool plant
status pursuant to this paragraph, but
such relief shall not be granted for more
than two consecutive months.

(¢) A plant which is operated by a
cooperative association and which is not
a pool plant pursuant to paragraph (a)
or (b) of this section shall be a pool
plant if at least 50 percent of the Grade
A milk of producers of such cooperative
association is received at pool distribut-
ing plants of other handlers during the
month and written application for pool
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plant status is filed with the market
administrator on or before the first day
of such month,

3. Section 1030.12 is revised as follows:

§1030.12 Nonpool plant.

“Nonpoo! plant” means a plant (ex-
cept & pool plant) which receives milk
from dairy farmers or is a milk or filled
milk manufacturing, processing or bot-
tling plant. The following categories of
nonpool plants are further defined as
follows:

(a) “Other order plant” means & plant
that is fully subject to the pricing and
pooling provisions of another order Issued
pursuant to the Act, unless such plant is
qualified as a pool plant pursuant to
§1030.11 and a greater volume of fiuld
milk products, except filled milk, is dis-
posed of from such plant in this market-
ing area on routes and to pool plants
qualified on the basis of route distribu-
tion in this marketing area than is so
disposed of in the marketing area regu-
lated pursuant to such other order.

(b) “Producer-handler plant'" means
a plant operated by & producer-handler
as defined In any order (Including this
part) issued pursuant to the Act.

(¢) “Partially regulated distributing
plant” means & nonpool plant that is not
an other order plant, a producer-handler
plant, or an exempt distributing plant
and from which fluld milk products
in consumer-type packages or dispenser
units are distributed in the marketing
area on routes during the month,

(d) “Unregulated supply plant” means
a nonpool plant that is not an other order
plant, & producer-handler plant, or an
exempt distributing plant from which
fluld milk products are shipped during
the month to a pool plant,

(@) “Exempt distributing plant"” means
a distributing plant operated by a gov-
ernmental agency,

4. A new § 1030.19 is added as follows:

§ 1030.19 Filled milk.

“Pilled milk” means any combination
of nonmilk fat (or oil) with skim milk
(whether fresh, cultured, reconstituted
or modified by the addition of nonfat
milk solids), with or without milkfat, so
that the product (including stabilizers,
emulsifiers or flavoring) resembles milk
or any other fluid milk product; and
contains less than 6 percent nonmilk fat
(or oil),

5. In § 1030.30, paragraph (b) is re-
vised as follows:

£ 1030.30 Reports of receipts and utili-
zation.
» - . - »

(b) The utilization of all skim milk
and butterfat required to be reported
pursuant to this section, including a sep-
arate statement showing the respective
amounts of skim milk and butterfat dis-
posed of as Class I milk Inside and out-
side marketing area on roufes, and a
statement showing separately in-area
and outside area route disposition of
filled milk; and

6. In §1030.31, paragraphs (a) and
(¢c) are revised as follows:

§ 1030.31 Other reports.

(a) Each producer-handler shall re-
port the receipts and disposition of skim
milk and butterfat at such plant at such
time and in such manner as the market
administrator may require and shall al-
low verification of such reporis by the
market administrator.

(c) Each handler operating a partially
regulated distributing plant shall report
for each such plant the information re-
quired of pool plant operators pursuant
to § 1030.30 substituting receipts from
dairy farmers for producer milk; such
report shall include a separate statement
showing the quantity of reconstituted
skim milk in fluld milk products dis-
posed of on routes In the marketing
area; and

7. In §1030.32, paragraphs (b) and
(¢) are revised as follows:

§ 1030.32 Records and facilities.

(b) The weights and butterfat and
other content of all milk and milk prod-
ucts (Including filled milk) handled dur-
ing the month;

(¢) The pounds of skim milk =and
butterfat contained in or represented by
all milk products (Including filled milk)
in inventory at the beginning and end
of each month; and

8. In §1030.44, paragraph (e)(5) s
revised as follows:

§ 1030.44 Trunsfers,

(e) L

(5) For purposes of this paragraph, if
the transferee order provides for more
two classes of wutilization, skim
milk and butterfat allocated to a class
ting primarily of fluld milk prod-
ucts shall be classified as Class I mlilx
and skim milk and butterfat allocated 10
the other classes shall be classified a5
Class II; and

-
9, Section 1030.46 is revised as follows:

§ 1030.46 Allocation of skim milk and
butterfat classified.

After making the computations pur-
suant to § 1030.45, the market adminis-

of producer mumnk e?gleewht l:lu;d;e: (or
] plant, if ) as follows:

po<(>.’p Skim milk shall be allocated in the

following manner: -

(1) Subtract from the total pounds 0
skim milk in Class II milk the pounds of
skim milk classified as Class IT milk pur-
suant to § 1030.41(b) (7) and (9);

(2) Subtract from the remamlgs
pounds of skim milk in each class the
pounds of skim milk in fluld milk prod-
wureeelvedmpwkaxedtormtmmm
oUurorderplantlnexcessmeacth:
of similar transfers to the same plnnu;
except that to be subtracted pursuant

i




subparagraph (3) (v) of this paragraph,
as follows:

(1) From Class II milk, the lesser of
the pounds remaining or 2 percent of
such receipts; and

(iiy From Class I milk, the remainder
of such receipts;

(3) Subtract in the order specified
telow from the pounds of skim milk re-
maining in each class, in series beginning
with Class II milk, the pounds of skim
milk in each of the following:

(1) Other source milk in a form other
than that of a fluid milk product;

(1) Receipts of fluld milk products
fexcept filled milk) for which Grade A
certification Is not established, and re-
celpts of fluid milk products which are
from unidentified sources;

(i) Recelpts of fluld milk products
from & producer-handler, as defined
under this or any other Federal order
and from an exempt distributing plant;

(lv) Receipts of reconstituted skim
milk in filled milk from unregulated sup-
ply plants; and

(v) Receipts of reconstituted skim
milk in filled milk from other order
plants which are regulated under an or-
der providing for individual-handler
pooling to the extent that reconstituted
skim milk is allocated to Class I at the
transferor plant.

(4) Subtract, in the order specified
below from the pounds of skim milk
remaining In Class IT milk but not in
excess of such quantity:

(1) Receipts of fluid milk products
from an unregulated supply plant, that
were not subtracted pursuant to subpara-
graph (3) (iv) of this paragraph:

(@) For which the handler requests
Class II milk utilization; or

() Which are In excess of the pounds
of skim milk determined by multiplying
the pounds of skim milk remaining in
Class I milk by 1.25 and subtracting the
sum of the pounds of skim milk {n pro-
ducer milk, receipts from pool plants of
other handlers (or other pool plants, if
applicable), and receipts in bulk from
other order plants, that were not sub-
tracted pursuant to subparagraph (3) (v)
of this pa ragraph; and

() Receipts of fluid milk products,
that were not subtracted pursuant to
subparagraph (3) (v) of this paragraph,
In bulk, including diversions from an
olher order plant In excess of similar
transfers and diversions to such plant, if
f-'ll‘ls I milk utilization was requested by
the operator of such plant and the
handler:

(5) Subtract from the pounds of skim
ik remaining in each cluss, in series
b;-‘ﬁlnmnx with Class II milk, the pounds
gm?l:xcn‘smukhm ngentory of fluld milk

on hand a
tie month. t the beginning of

'8) Add to the remalning pounds of
rgn milk in Class II miik the pounds
fubtracted pursuant to subparagraph (1)
of this paragraph;

4 1‘17’ Subtract from the pounds of skim
% k remaining in each class, pro rata
muﬂk“dl quantities, the pounds of skim
fron, D Tecelpts of fluld milk products
oM unregulated supply plants which
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were not subtracted pursuant to sub-
paragraphs (3)(v) or (4)(1) of this
paragraph;

(8) Subtract from the pounds of skim
milk remaining in each class, In the
following order, the pounds of skim milk
in receipts of fluld milk products in bulk
from an other order plant(s), in excess
in each case of similar transfers to the
same plant, which were not subtracted
pursuant to subparagraphs (3)(v) or
(4) (i1) of this paragraph;

(1) In series beginning with Class IT
milk, the pounds determined by multi-
plying the pounds of such receipts by the
larger of the percentage of estimated
Class II milk utilization of skim milk an-
nounced for the month by the market
administrator pursuant to § 1030.22(k)
or the percentage that Class IT milk
utilization remaining is of the total re-
maining utilization of skim milk of the
handler; and

(i) From Class I milk, the remaining
pounds of such receipts;

(9) Subtract from the pounds of skim
milk remaining in each class the pounds
of skim milk received In fluld milk prod-
ucts from pool plants of other handlers
(or other pool plants, if applicable) ac-
cording to the classification assigned
pursuant to § 1030.44(a); and

(10) If the pounds of skim milk re-
maining in all classes exceed the pounds
of skim milk in producer milk, subtract
such excess from the pounds of skim
milic remaining in each class in serles
beginning with Class II milk, Any
amount 50 subtracted shall be known as
“overage"; and

(b) Butterfat shall be allocated In ac-
cordance with the procedure outlined for
:lklm milk In paragraph (a) of this sec-

on.

10, Section revised as
follows:

§ 1030.60 Obligation of handler operat-
il;g a partially regulated distributing
plant.

Each handler who operates a partially
regulated distributing plant shall pay to
the market administrator for the pro-
ducer-settlement fund on or before the
25th day after the end of the month
either of the amounts (at the handler's
election) calculated pursuant to para-
graph (a) or (b) of this section. If the
handler falls to report pursuant to
§ 1030.31 the Information necessary to
compute the amount specified In para-
graph (a) of this section, he shall pay
the amount computed pursuant to para-
graph (b) of this section:

(a) Anamount computed as follows :

(1) The obligation that would have
been computed pursuant to § 1030.70 (a)
through (e) at such plant shall be deter-~
mined as though such plant were a pool
plant, For purposes of such computation,
receipts at such nonpool plant from a
pool plant or an other order plant shall
be assigned to the utilization at which
classified at the pool plant or other order
plant and transfers from such nonpool
plant to a pool plant or an other order
plant shall be classified as Class II milk
if allocated to such class at the pool plant
or other order plant and be valued at the

1030.60 Is

16911

uniform price of the respective order if
so allocated to Class I milk except that
reconstituted skim milk in filled milk
shall be valued at the Class II price,
There shall be included in the obligation
50 computed a charge In the amount
specified In § 1030.70(e) and a credit in
the amount specified in § 1030.84(b) (2)
with respect to receipts from an unregu-
lated supply plant, except that the credit
for receipts of reconstituted skim milk
in filled milk shall be at thé Class II
price, unless an obligation with respect
to such plant is computed as specified be-
low in this subparagraph. If the operator
of the partially regulated distributing
plant so requests, and provides with his
report pursuant to § 1030.31 similar re-
ports with respect to the operations of
any other nonpool plant which serves as
a supply plant for such partially regu-
lated distributing plant by shipments to
such plant during the month equivalent
to the requirements of § 1030.11(b), with
agreement of the operator of such plant
that the market administrator may ex-
amine the books and records of such
plant for purposes of verification of such
reports, there will be added the amount
of the obligation computed at such non-
pool supply plant in the same manner
and subject to the same conditions as for
the partially regulated distributing plant.

(2) From this obligation there will be
deducted the sum of (1) the gross pay-
ments made by such handler for Grade
A milk received during the month from
dalry farmers at such plant and like pay-
ments made by the operator of a supply
plant(s) included In the computations
pursuant to subparagraph (1) of this
paragraph, and (ii) any payments to the
producer-settlement fund of another or-
der under which such plant is also a par-
tially regulated distributing plant.

(b) An amount computed as follows:

(1) Determine the respective amounts
of skim milk and butterfat disposed of
as Class I milk in the marketing area on
routes;

(2) Deduct (except that deducted un-
der a similar provision of another order
issued pursuant to the Act) the respec-
tive amounts of skim milk and butterfat
received as Class I milk at the partially
regulated distributing plant from pool
plants and other order plants;

(3) Deduct the quantity of reconsti-
tuted skim milk in fluld milk products
or in filled milk disposed of on routes in
the marketing area;

(4) Combine the amounts of skim
milk and butterfat remaining into one
total and determine the weighted aver-
age butterfat content; and

(56) From the value of such milk at
the Class I milk price (after deducting
the location adjustment rate for the zone
in which the nonpool plant is located)
subtract its value at the uniform price at
the same location or at the Class IT price,
whichever is higher and add for the
quantity of reconstituted skim milk
specified in subparagraph (3) of this
paragraph its value computed at the
Class I price applicable at the location
of the nonpool plant less the value of
such skim milk at the Class II price.
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11. A new § 1030.61 is added as follows:
§1030.61 Plants subject to other Fed-
o

orders.

The provisions of this part shall not
apply to an other order plant as defined
in §1030.12(n) except as specified in
paragraphs (a) and (b) of this section.

(a) Each handler operating a plant
described in §1030,12(a) shall, with re-
spect to total receipts and utilization or
disposition of skim milk and butterfat
at such plant, report to the market ad-
ministrator at such time and in such
manner as the market administrator may
require (in lieu of reports pursuant to
§§ 1030.30 and 1030.31) and allow verifi-
cation of such reports by the market
administrator.

(b) Each handler operating a plant
subject to the classification and pricing
provisions of another order which pro-
vides for individual-handler pooling,
shall pay to the market administrator for
the producer-settlement fund on or be-
fore the 25th day after the end of the
month an amount computed as follows:

(1) Determine the quantity of recon-
stituted skim milk in filled milk disposed
of on routes in the marketing area which
was allocated to Class I at such other
order plant. If reconstituted skim milk in
filled milk is disposed of from such plant
on routes in marketing areas regulated
by two or more marketwide pool orders,
the reconstituted skim milk assigned to
Class I shall be prorated according to
such disposition in each area.

(2) Compute the value of the quantity

in subparagraph (1) of this
paragraph to Class I disposition in this
area, at the Class I price under this part
applicable at the location of the other
order plant and subtract its value at
the Class II price.

11a. Section 1030.70 is revised as
follows:

§ 1030.70 Computation of the net pool
obligation or ecach handler.
- - - - »

(d) Add an amount equal to the dif-
ference between the value at the Class I
milk price applicable at the pool plant
where recelved and the value at the Class
IT milk price, with respect to skim milk
and butterfat in other source milk
subtracted from Class I pursuant to
§ 1030.46(a) (3) and the corresponding
step of § 1030.46(b) except that for re-
ceipts of fluld milk products assigned to
Class I pursuant to § 1030.46() (3) (y)
and (v) and the corresponding step of
§ 1030.46(b) the Class I price shall be
a;!justed to the location of the transferor
plant;

12. Section 103083 Is revised as
follows:

§1030.83 Producer-setilement fund.

The market administrator shall main-
taln & separate fund known as the
“producer-settlement fund” into which
he shall deposit all payments into such
fund and out of which he shall make all
payments from such fund pursuant to
§§ 1030.60, 1030.61, 1030.84, 1030.85, and
1030.86: Provided, That the market ad-
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ministrator shall offset the payment due
to & handler against payments due from
such handler,

13. In § 1030.89, paragraphs (a) and
(d) are revised as follows:

£1030.89 Termination of obligations,

- - - -

() The obligation of any handler to
pay money required to be paid under the
terms of this part shall, except as pro-
vided In paragraph (b) and (¢) of this
soction, terminate 2 yvears after the last
day of the calendar month during which
the market administrator receives the
handler's utilization report on the skim
milk and butterfat Involved in such obli-
gation unless within such 2-year period
the market administrator notifies the
handler in writing that such money is due
and payable. Service of such notice shall
be complete upon mafling to the han-
dler's last known address and it shall
contain but need not be limited to, the
following:

(1) ‘The amount of the obligation;

(2) The months during which the
skim milk and butterfat, with respect to
which the obligation exists, were recelved
or handled; and

(3) If the obligation is payable to one
or more producers or to an association of
producers, the name of such producers or
association of producers, or if the obliga-
tion is payable to the market administra-
tor, the account for which it is to be pald.

(d) Any obligation on the part of the
market administrator to pay a handler
any money which such handler claims to
be due him under the terms of this part
shall terminate 2 years after the end of
the calendar month during which the
skim milk and butterfat involved in the
claim were received if an underpayment
is claimed, or 2 years after the end of the
calendar month during which the pay-
ment (Including deduction or setoff by
the market administrator) wasz made by
the handler if a refund on such payment
i{s claimed, unless such handler, within
the applicable period of time, files pursu-
ant to sectlon Bc(15) (A) of the Act, &
petition claiming such money.

PART 1032—MILK IN THE SOUTHERN
ILLINOIS MARKETING AREA

1. In  1032.12, paragraphs (a) and (b)
are revised to read as follows:

£1032.12 Pool plant.
- L - - »

(a) A distributing plant, other than
that of a producer-handler or one de-
scribed in § 1032.61, from which during
the month:

(1) Disposition of fluid milk products,
except filled milk, in the marketing area
on routes is equal to 10 percent or more
of its Grade A receipts from dairy
farmers and cooperative assoclations in
thelr capacity as handlers pursuant to
§ 1032.9(d), or from which an average of
not less than 7,000 pounds per day of
fiuld milk products, except filled milk, is
distributed on routes in the marketing
area; and

(2) Total disposition of fluld mik
products, except filled milk, on routes is
equal to 50 percent or more of its Grade
A receipts from dasiry farmers and coop-
erative associations in their capacity as

pursuant to § 1032.8(d) during
the months of August through February
and 40 percent during all other months;

(b) A supply plant from which during
the month an amount equal to 50 percent
or more of its receipts of Grade A milk
{from dalry farmers and from coopera-
tive associations In their capacity as
handlers pursuant to §10329(d) s
moved to and received at a pool plant(s)
described In paragraph (a) of this scc-
tion which have at least 50 percent Class
I use (not including filled milk) of the
total of such supply plant milk and pro-
ducer milk receipts in the months of
August through February and 40 percent
in other months;

2. Bection 1032.13 is revised to read as
follows:

§1032.13 Nonpool plant.

“Nonpoo! plant'” means any milk or
filled milk recelving, manufacturing or
processing plant other than a pool plant,
The following categories of nonpool
plants are further defined as follows:

(a) “Other order plant” means a plant
that is fully subject to the pricing and
pooling provisions of another order is-
sued pursuant to the Act.

(b) “Producer-handler plant” means
a plant operated by a producer-handler
as defined in any order (including this
part) issued pursuant to the Act.

(c) “Partially regulated distributing
plant” means a nonpool plant that s
neither an other order plant nor & pro-
ducer-handler plant, from which fluld
milk products in consumer-type packages
or dispenser units are distributed on
routes in the marketing area during the
month.

(d) "“Unregulated supply plant” means
a nonpool plant that is nelther an other
order plant nor a producer-handler plant,
from which fluid milk products ar
shipped to a pool plant.

3, Section 1032.16 is revised to read a8
follows:

§1032.16 Fluid milk product.

“Fluid milk product” means milk, skim
milk, buttermilk, plain or flavored milk
and milk drinks (unmodified or fortis
fled), including “dietary milk products
and reconstituted milk or skim mik
filled milk, concentrated milk not in her-
metically sealed containers, cream (sweet
or sour), and mixtures of cream and milk
or skim milk, but not including the fol-
lowing: Aerated cream products, {rozn
storage cream, sour cream and sour
cream mixtures not labeled Grade A, ¢28°
nog, yogurt, frozen dessert mixes, evape:
rated or condensed milk, and sterilized
fluid milk products in hermetically sealed
containers. This definttion ghall not 11’1;
clude a product which contains 6 perce?
or more nonmilk fat (or oil).

4. A new § 1032.19a is added to read 88
{follows:
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£ 1032.19a Filled milk.

“Filled milk" means any combination
of nonmilk fat (or oil) with skim milk
(whether fresh, cultured, reconstituted or
modified by the addition of nonfat milk
solids), with or without milkfat, so that
the product (incluaing stabilizers, emul-
sifiers or flavoring) resembles milk or any
other fluid milk product; and contains
less than 6 percent nonmilk fat (or ofl).

5. In § 1032.30, subparagraphs (3) and
(5) of paragraph (a) and (¢) are revised
to read as follows:

§1032.30 Reports of receipts and otili-
Zation.
- . - » .
ny *= & o

(3) The utilization of all skim milk
and butterfat required to be reported by
this section, Including a separste state-
ment of the route disposition of Class I
milk outside the marketing area and a
stalement showing separately in-area
and oulside area route disposition of
filled milk;

(5) Such other information with re-
spect to the receipts and utilization of
milk and milk products (Including filled
milk) as the market administrator may
require;

- » » -

(c) Each handler specified in § 1032.9
(b) who operates a partially regulated
distributing plant shall report as re-
Quired in paragraph (a) of this section,
except that receipts in Grade A milk
&hall be reported in leu of those in pro-
ducer milk; such report shall include a
Separate statement showing Class I dis-
position on routes In the marketing area
of each of the following: skim milk and
butterfat, respectively, in fluld milk
products and the quantity thereof which
Is reconstituted skim milk; and

. - - -

6. In §1032.43, subparagraph (5) of
paragraph (f) is revised to read as
follows:

§103243 Transfers and diversions.
- - - - -»
(b L

(5) For purposes of this paragraph, if
the transferee order provides for more
than two classes of utilization, skim
milk and butterfat allocated to & class
Consisting primarily of fluid milk prod-
Hets shall be classified as Class I, and
&im milk and butterfat allocated to
Other classes shall be classified as
Class I1:

. » » -

7.In §1032.45, subparagraphs 2),
3), (47, ¢5), (6), (T), (8), and the in-
troductory text of subparagraph (9)
Preceding subdiviston (1) of paragraph
‘@) are revised to read as follows:
§1032.45 Alloeation of skim milk and

butterfay classified.
- - » » .

(ﬂ, L

(2) Subtract from the
Pounds of skim milk in each class
Pounds of skim milk in fluid milk prod-
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ucts recelved in packaged form from
other order plants, except that to be
subtracted pursuant to subparagraph
(4) (v) of this paragraph, as follows:

(1) From Class IT milk, the lesser of
the pounds remaining or 2 percent of
such receipts; and

(i) From Class I milk, the remainder
of such recelpts;

(3) Subtract from the remaining
pounds of skim milk in Class I milk the
pounds of skim milk in inventory of fluld
milk products in packaged form on hand
at the of the month;

(4) Subtract In the order specified
below from the pounds of skim milk re-
maining in each class, in series begin-
ning with Class II, the pounds of skim
milk in each of the following:

(1) Other source milk in a form other
than that of a fluid milk product:

(i) Receipts of fluid milk products
(except filled milk) for which Grade A
certification Is not established, and re-
ceipts of fluld milk products from
unidentified sources; and

(i) Receipts of fluid milk products
from a producer-handler as defined
under this or any other Federal order:

(Iv) Receipts of reconstituted skim
milk in filled milk from unregulated
supply plants; and

(v) Receipts of reconstituted skim
milk in filled milk from other order
plants which are regulated under an
order providing for individual handler
pooling to the extent that reconstituted
skim milk is allocated to Class I at the
transferor plant,

(5) Subtract, in the order specified
below, from the pounds of skim milk
remaining in Class II;

(1) The pounds of skim milk in receipts
of fluld milk products from unregulated
supply plants, that were not subtracted
pursuant to subparagraph (4) (v) of this
paragraph, for which the handler re-
quests Class IT utilization, but not in
excess of the pounds of skim milk re-
maining in Class II;

(1) The pounds of skim milk remain-
Ing in receipts of fluld milk products
from unregulated supply plants, that
were not subtracted pursuant to sub-
paragraph (4) (v) of this paragraph,
which are In excess of the pounds of
skim milk determined as follows:

(@) Multiply the pounds of skim milk
remaining In Class I milk (excluding
Class I transfers between pool plants of
the handler) at all pool plants of the
handler by 1.25; and

(b) Subtract from the result the sum
of the pounds of skim milk at all such
plants in producer milk, {n recelpts from
other pool handlers and in receipts In
bulk from other order plants, that were
not subtracted pursuant to subparagraph
(4) (v) of this paragraph;

(i) The pounds of skim milk In re-
ceipts of fluld milk produects in bulk from
an other order plant, that were not sub-
tracted pursuant to subparagraph (4) (v)
of this paragraph In excess of similar
transfers to such plant, but not {n excess
of the pounds of skim milk remaining in
Class II, If Class II utilization was re-
quested by the transferee handler and
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the operator of the transferor plant re-
quests such utilization:

(6) Subtract from the pounds of skim
milk remaining In each class, in series
beginning with Class IT, the pounds of
skim milk in inventory of bulk fluid milk
products on hand at the beginning of the
month;

(7) Add to the remaining pounds of
skimmnklncmssnmnkmopounds
subtracted pursuant to subparagraph
(1) of this paragraph;

(8) Subtract from the pounds of skim
milk remaining in each class, pro rata to
such quantities, the pounds of skim milk
In receipts of fluid milk products from
unregulated supply plants that were not
subtracted pursuant to subparagraphs
@ay) or 8) ) and (i) of this
paragraph;

(9) Subtract from the pounds of skim
mukranainmglncachclmthepounda
of skim milk in receipts of fluld milk
products in bulk from an other order
plant, in excess in each case of similar
transfers to the same plant, that were
not subtracted pursuant to subpara-
graphs (4) (v) or (5)(1if) of this para-
graph  pursuant to the following
procedure;

8. Bection 1032.61 is revised to read as
follows:

§ 1032.61 Plants subject 10 other Fed-
eral orders.

Intbeeueotnhnndlerlnhlocapsdty
as operator of a plant specified In para-
graphs (a), (b), and (¢) of this section
the provisions of this part shall not apply
except 8s specified in paragraphs (d)
and (e),

(2) A distributing plant qualified pur-
suant to §1032,12(a) which meets the
requirements of a fully regulated plant
pursuant to the provisions of another
order issued pursuant to the Act and
from which a greater quantity of fluld
milk products, except filled milk, is dis-
posed of during the month from such
plant as Class I route disposition in the
marketing area regulated by the other
order than as Class I route disposition in
the Southern Illinois marketing area:
Provided, That such a distributing plant
which was a pool plant under this order
In the immediately preceding month
shall continue to be subject to all of the
provisions of this part until the third
consecutive month in which a greater
proportion of such Class I route disposi-
tlon is made In such other marketing
area, unless the other order requires reg-
ulation of the plant without regard to
its qualifying as a pool plant under this
order subject to the proviso of this
paragraph;

(b) A distributing plant qualified pur-
suant to § 1032.12(a), which meets the
requirements of a fully regulated plant
pursuant to the provisions of another
Federal order and from which a greater
quantity of Class I milk, except filled
milk, is disposed of during the month In
the Southern Illinois marketing area as
Class I route disposition than as Class I
route disposition in the other marketing
area, and such other order which fully
regulates the plant does not contain pro-
vislon to exempt the plant from regula-
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tion even though such plant has greater
such Class I route disposition in the mar-
keting area of the Southern Ilinois or-
der; and

(¢c) Any plant qualified pursuant to
§ 1032.12(c) for any portion of the period
of February through August, inclusive,
that the milk at such plant is subject to
the classification and pricing provisions
of another order issued pursuant to the
Act,

(d) The operator of a plant specified
in paragraph (a), (b), or (o) of
section shall, with respect to total re-
ceipts and utilization or disposition of
<kim milk and butterfat at the plant,
make reports to the market administra-
tor at such time and in such manner as
the market administrator may require
and allow verification of such reports by
the market administrator,

(¢) Each handler operating a plant
specified In paragraph (8) or (b) of this
section, if such plant is subject to the
classification and pricing provisions of
another order which provides for indi-
vidual handler pooling, shall pay to the
market administrator for the producer-
settlement fund on or before the 25th
day after the end of the month an
amount computed as follows:

(1) Determine the quantity of recon-
stituted skim milk in filled milk disposed
of on routes in the marketing area which
was allocated to Class I at such other
order plant, If reconstituted skim milk
in filled milk is disposed of from such
plant on routes in marketing areas reg-
ulated by two or more market pool
orders. the reconstituted skim milk
assigned to Class I shall be prorated ac-
cording to such disposition in each area.

(2) Compute the value of the quantity
assismed in subparagraph (1) of this
paragraph to Class I disposition in this
area, at the Class I price under this part
applicable at the location of the other
order plant and subtract its value at the
Class II price.

9. In § 1032.62, paragraphs (a) (1) (D
and (b) are revised to read as follows:

§1032.62 Obligations of handler oper-
ating a partinlly regulated distribut-
ing plant.

- . - » -
(a) * *°

(1) () The obligation that would have
been computed pursuant to § 1032.70 at
such plant shall be determined as though
such plant were & pool plant. For pur~
poses of such computation, receipts of
such nonpool plant from a 'pool plant or
an other order plant shall be assigned
to the utilization at which classified at
the pool plant or other order plant and
transfers from such nonpool plant to a
pool plant or an other order plant shall
be classified as Class I1 milk if allocated
to such class at the pool plant or other
order plant and be valued at the weighted
average price of the respective order if
so allocated to Class I milk, except that
reconstituted skim milk in filled milk
shall be valued at the Class II price.
There shall be included in the obligation
so computed a charge in the amount
specified in § 1032.70(f) and a credit in
the amount specified in § 1032.84(b) (2)
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with respect to receipts from an unreg-
ulated supply plant, except that the
credit for receipts of reconstituted skim
milk in filled milk shall be at the Class II
price, unless an obligation with respect
to such plant is computed as

below in this subparagraph; and

(b) An amount computed as follows:

(1) Determine the respective amounts
of skim milk and butterfat disposed of
as Class I milk on routes in the market-
ingarea;

(2) Deduct the respective amounts of
skim milk and butterfat received as Class
I milk at the partially regulated distrib-
uting plant from pool plants and other
order plants except that deducted under
a similar provision of another order is-
sued pursuant to the Act;

(3) Deduct the quantity of reconsti-
tuted skim in fluld milk products dis-
posedotonmuwsmmmarkeung

area;

(4) Combine the amounts of skim
milk and butterfat remaining into one
total and determine the weighted aver-
age butterfat content; and

(5) From the value of such milk at
the Class I price applicable at the loca-
tion of the nonpool plant, subtract its
value at the welghted average price ap-
plicable at such location or the Class II
price, whichever is higher; and add for
the quantity of reconstituted skim milk
specified in subparagraph (3) of this
parsgraph its value computed at the
Class I price applicable at the location
of the nonpool plant less the value of
such skim milk at the Class II price.

9a. In §1032.70, paragraph (e) Is re-
vised to read as follows:

§ 1032.70 Computation of the net pool
obligation of each pool handler.

(e) Add an amount equal to the dif-
ference between the value at the Class I
price applicable at the pool plant and
the value at the Class IT price with re-
spect to skim milk and butterfat in other
source milk subtracted from Class I pur-
suant to § 1032.45(s) (4) and the corre-
sponding step of §1032.45(b) except
that for receipts of fluld milk products
assigned to Class I pursuant to ¥ 1032.45
(a) (4) (iy) and (v) and the correspond-
ing steps of § 1032.45(b) the Class I price
shall be adjusted to the location of the
transferor plant; and

10. Section 1032.83 is revised to read as
follows:

§ 1032.83 Produder-settlement fund,

The market administrator shall estab-
1ish and maintain a separate fund known
as the “producer-settlement fund,”
which shall function as follows: (a) All
payments made by handlers pursuant to
§§ 1032.61, 1032,62 (a) and (b), 103284,
and 1032.86 shall be deposited in such
fund and out of which shall be made all
payments pursuant to §§ 1032.85 and
1032.86: Provided,» That any payments
due to any handler shall be offset by any
payments due from such handler; and
(b) all amounts subtracted pursuant to

£ 1032.71(h) shall be deposited In this
fund and set aside as an obligated bal-
ance until withdrawn to effectuate
§ 1032.80 in accordance with the require-
ments of § 1032.711).

11. In §1032.80, paragraphs (a) and
(d) are revised to read as follows:

§1032,90 'Termination of obligations.

- - - - »

(a) The obligation of any handler to
pay money required to be pald under the
terms of this part shall, except as pro-
vided in paragraphs (b) and (c) of this
section, terminate 2 years after the last
day of the month during which the mar-
ket administrator receives the handler’s
utilization report on the skim milk and
butierfat involved in such obligation un-
less within such 2-year period the market
administrator notifies the handler in
writing that such money is due and pay-
able. Service of such notice shall be com-
pleted upon mailing to the handler’'s last
known address, and it shall contaln, but
need not be limited to, the following
information:

(1) The amount of the obligation;

(2) The month(s) during which the
skim milk and butterfat, with respect to
which the obligation exists were received
or handled; and

(3) If the obligation is payable to one
or more producers or to an tion
of producers, the name of such pro-
ducer(s) or assoclation of producers or
{f the obligation is payable to the market
administrator, the account for which it
is to be paid;

(d) Any obligation on the part of the
market administrator to pay a bandler
any money which such handler claims to
be due him under the terms of this part
ahautermmauzywsu&ertheendot
the calendar month during which the
skim milk and butterfat involved in the
claim were received if an underpayment
is claimed or 2 years after the end of the
calendar month during which the pay-
ment (including deduction or setofl by
the market administrator) was made by
the handler, if a refund on such payment
is claimed, unless such handler within
the applicable period of time, files, pur-
suant to section 8c(15) (A) of the Act, &
petition claiming such money.

PART 1033—MILK IN THE GREATER
CINCINNATI MARKETING AREA

1. Section 1033.9 is revised to read as
follows:

§ 1033.9 Producer-handler.

wProducer-handler” means any persorn
who is both a dairy farmer and & handler,
but who receives no fluid milk products
from other dalry farmers or from
sources other than pool plants and no
milk products other than fluid milk prod-
ucts for reconstitution into fluld m'hk

1k
sary to produce the entire amount of m!
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handled Is the personal enterprise of and
at the personal risk of such person In his
capacity as a dalry farmer, and (b) the
operation of a distributing plant Is the
personal enterprise of and at the per-
sonal risk of such person in his capacity
asa handler.

2. Section 1033.10 is revised to read as
follows:

§1033.10 Plan,

“Plant” means the land and bulldings
together with thelr surroundings, facili-
ties and equipment, constituting a single
operating unit or establishment which
contains stationary milk holding facili-
ties and Is operated exclusively for the
bulk handling or processing of milk or
milk products (ncluding filled milk),
The term “plant” does not include dis-
tributlon points (separate premises used
primarily for the transfer to vehicles of
packaged fluld milk products moved
there from processing and packaging
plants).,

3. In § 1033.13, paragraphs (a) and (b)
are revised to read as follows:

§1033.13  Pool plant.

(a) A distributing plant with:

(1) Route disposition, except flled
milkc, within the marketing area during
the month of at least 15 percent of its
total route disposition, except filled milk,
such percentage to be exclusive of re-
ceipts from other plants of packaged
fluid milk products priced as Class I milk
uné!er this or any other Federal order;
an

(2) Total route disposition, except
filled milk, amounting to not less than 50
percent of its total receipts of Grade A
milk from dairy farmers, other plants
(excluding receipts of bulk fiuld milk
products transferred or diverted to it as
Class IT milk from other plants), and
cooperatives as handlers pursuant to
§1033.8 (but excluding any such milk
diverted from such plant to a nonpool
plant by the cooperative pursuant to
§1033.15(2)). Any plant which complies
With such percentage requirement during
the immediately preceding month shall
tontinue to be & pool plant during the
current month even if the minimum per-
tentaze requirement under this subpara-
graph is not met for the current month.

(b) A supply plant from which during
the month the volume of flutd milk prod-
ucts, except filled milk, shipped directly
0 and received at plants qualified pur-
suint to paragraph (a) of this section
and route disposition, except filled milk,
from such plant within the marketing
area, If any, Is not less than 50 percent of
the volume of Grade A milk received
from dairy farmers at such plant (ex-
cluding receipts from other plants or as
& diversion pursuant to § 1033.15). Any
Supply plant which meets the required
Percentage of this paragraph during each
of the months of September through
February ghall continue to be so quali-
fied for the following months of March
through August, unless such operator in
¥riting requests nonpool plant status for
fuch plant. Such nonpool plant status
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shall be effective the first month follow-
ing such notice and thereafter until the
plant requalifies under this section on
the basis of shipments.

4. Bection 1033.14 is revised to read as
follows:

§ 1033.14 Nonpool plant,

“Nonpool plant” means any milk or
filled milk receiving, manufacturing or
processing plant other than a pool plant.
The following categorles of nonpool
plants are further defined as follows:

(n) "Other order plant” means a plant
that is fully subject to the pricing and
pooling provisions of another order is-
sued pursuant to the Act.

(b) “Producer-handler plant” means
a plant operated by a producer-handler
as deflned In any order (Including this
part) issued pursuant to the Act.

(¢) “Partially regulated distributing
plant” means a nonpool plant that Is
neither an other order plant nor a pro-
ducer-handler plant, from which there
is route disposition in the marketing area
during the month of fluid milk products
in consumer-type packages or dispenser
units,

(d) "“Unregulated supply plant™ means
a nonpool plant that is neither an other
order plant nor a producer-handler
plant, from which fluld milk products are
shipped to a pool plant.

5. Section 1033.16 is revised to read as
follows:

§ 1033.16  Fluid milk product.

Except as provided in paragraph (¢)
of this section, "fluid milk product”
means the fluld form of:

(a) Milk, skim milk, buttermilk,
flavored milk, milk drink, whipped cream,
cream (sweet or sour), eggnog, concen-
trated milk, filled milk; and

(b} Any mixture of milk, skim milk
or cream Including fluld, frozen, or semi-
frozen malted milk and milk shake mix-
tures containing less than 15 percent
total milk solids,

(c) Excluded from this definition are:
Frozen storage cream, aerated cream in
dispensers, lce cream and frozen dessert
mixes, pancake mix, evaporated and
condensed milk, and any sour mixture
of skim milk and butterfat in nonfluld
form to which cheese or any food sub-
stance other than a milk product has
been added and which is disposed of as
other than sour cream. Also excluded is
any product which contains 6 percent or
more nonmilk fat (or ofl),

6. A new §1033,19a is added to read
as follows: .

§1033.19x  Filled milk.

“Filled milk"” means any combination
of nonmilk fat (or ofl) with skim milk
(whether fresh, cultured, reconstituted
or modified by the addition of nonfat
milk solids), with or without milkfat, so
that the product (including stabilizers,
emulsifiers or flavoring) resembles milk
or any other fiuld milk product; and ¢on-
t.nm:u less than 6 percent nonmilk fat (or
otl) ,

7. In § 1033.30, paragraph (a) is re-
vised to read as follows:
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§1033,.30 Monthly reports of receipts
and utilization.

(a) The total pounds of skim milk and
butterfat contained in or represented by :

(1) Producer milk, including own
farm production and quantities diverted
to nonpool plants; :

(2) Fluld milk products received from
other pool plants;

(3) Other source milk, with the iden-
tity of each source;

(4) Inventories of fluld milk products
on hand at the beginning and end of the
month in bulk and in packaged form,
separately;

(5) Route disposition (except filled
milk) inside the marketing area: and

(6) Route disposition of filled milk
inside the marketing area:

8. In §1033.31, paragraph (b) is re-
vised to read as follows:
§ 1033.31 Other reports.

(b) Each handler specified in § 1033.8
(d) who operates a partially regulated
distributing plant shall report as re-
quired of handlers operating pool plants
pursuant to § 1033.30 (a) through (¢),
except dalry farmer receipts of Grade
A milk shall be reported in lieu of pro-
ducer milk. Such report shal] include a
separate statement showing the quantity
of reconstituted skim milk in fluld milk
produets disposed of as route disposition
in the marketing area; and

9, Bection 1033.33 is revised to read as
follows:

§ 1033.33 Records and facilities.

Each handier required to make reports
to the market administrator shall main-
taln, and make avallable to the market
administrator during the usual hours of
business, such accounts and records of
his operations and such facilities as are
necessary for the market administrator
to verify reports, or to ascertain the cor-
rect information with respect to (a) the
receipts and utilization of all skim milk
and butterfat recetved, including all milk
products and filled milk recelved and dis-
posed of in the same form; (b) the
welights and tests for butterfat, and for
other content, of all milk and milk prod-
ucts (including filled milk) handled; and
(¢) payments to producers and coopera-
tive associations,

9a. In §1033.41(b) (1), a new subdi-
vision (vil) is added and reads as follows:

§ 1033.41 Classes of utilizarion.
lb) - - -
(l, - - »

(vil) Any product which contains 6
percent or more nonmilk fat (or ofl):
- » » » -

10. In § 1033.43(d), subparagraph (5)
is revised to read as follows:
§ 1033.43 Transfers.

(d) . "
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(5) For purposes of this paragraph, if
the transferee order provides for more
than two classes of utilization, skim milk
and butterfat allocated to a class con-
sisting primarily of fluid milk products
shall be classified as Class I, and skim
milk and butterfat sallocated to other
ciasses shall be classified as Class IT; and

» . - . -

{1.In § 1033.46(a), subparagraphs (2),
(4), (5), (8), and (9) are revised to read
as follows:

§ 1033.46 Allocation of skim milk and
butterfat elassified.

|a) L

(2) Subtract from the remaining
pounds of skim milk in each class the
pounds of skim milk in fluid milk prod-
uets received in packaged form from
other order plants, except that to be sub-
tracted pursuant to subparagraph (4) (v}
of this paragraph, as follows:

(i) From Class IT milk, the lesser of
the pounds remaining or 2 percent of
such receipts; and

(i) From Class I milk, the remainder
of such receipts;

(4) Subtract in the order specified be-
low from the pounds of skim milk re-
maining in each class, in series beginning
with Class IT the pounds of skim milk in
each of the following:

() Other source milk in a form other
than that of a fluid milk product;

(i{) Receipts of fluld milk products
(except filled milk) for which Grade A
certification is not established, and
receipts of fluld milk products from un-
identified sources;

(iii) Receipts of fluild milk products
from a producer-handler, as defined un-
der this or any other Federal order;

(iv) Receipts of reconstituted skim
milk in filled milk from unregulated sup-
ply plants; and

(v) Receipts of reconstituted skim
milk in filled milk from other order
plants which are regulated under an or-
der providing for individual handler
pooling, to the extent that reconstituted
skim milk is allocated to Class I at the
transferor plant;

(5) Subtract, in the order specified
below, from the pounds of skim milk re-
maining In Class II:

(1) The pounds of skim milk in re-
ceipts of fluld milk products from unreg-
ulated supply plants, that were not sub-
tracted pursuant to subparagraph (4)
(iv) of this paragraph, for which the
handler requests Class IT utilization, but
not in excess of the pounds of skim milk
remaining in Class II:

(i) The pounds of skim milk remain-
ing in receipts of fluld milk products
from unregulated supply plants, that
were not subtracted pursuant to subpara-
graph (4) (iv) of this paragraph, which
are in excess of the pounds of skim milk
determined as follows:

(@) Multiply the pounds of skim milk
remaining in Class I milk (excluding
Class I transfers between pool plants
of the handler) at all pool plants of the
handier by 1.25:;
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(b) Subtract from the result the sum
of the pounds of skim milk at all such
plants in producer milk, in receipts from
other pool handlers and in receipts in
bulk from other order plants, that were
not subtracted pursuant to subparagraph
(4) (v) of this paragraph: and

(e) (1) Multiply any resulting plus
quantity by the percentage that receipts
of skim milk in fluid milk products from
unregulated supply plants remaining at
this plant is of all such receipts remain-
{ng at all pool plants of such handler,
after any deductions pursuant to sub-
division (1) of this subparagraph.

(2) Should such computation result
in a quantity to be subtracted from Class
II which is in excess of the pounds of
skim milk remaining in Class II, the
pounds of skim mik in Class II shall be
{nereased to the quantity to be subtracted
and the pounds of skim milk in Class 1
shall be decreased a like amount. In such
case the utilization of skim milk at other
pool plant(s) of such handler shall be
adjusted In the reverse direction by an
{dentical amount in sequence beginning
with the nearest other pool plant of such
handler at which such adjustment can
be made.

(i) The pounds of skim mik in
receipts of fluid milk products in bulk
from an other order plant, that were not
subtracted pursuant to subparagraph
(4) (v) of this paragraph, in excess of
similar transfers to such plant, but not
in excess of the pounds of skim milk re-
maining in Class II milk if Class II
utilization was requested by the operator
of such plant and the handler;

(8) (1) Subtract from the pounds of
skim milk remaining in each class, pro
rata to the total pounds of skim milk
remaining In each class in all pool plants
of the receiving handler, the pounds of
skim milk in receipts of fluld milk prod-
ucts from unregulated supply plants
that were not subtracted pursuant to
subparagraphs (4) (v) and (5) ) or (4D
of this paragraph;

(i) Should such proration result In
the amount to be subtracted from any
class exceeding the pounds of skim milk
remaining in such class in the pool plant
at which such skim milk was received, the
poundsofsklmmﬂkinsuchclassshall
be increased to the amount fo be sub-
tracted and the pounds of skim milk in
the other class shall be decreased a like
amount. In such case the utilization of
skim milk at other pool plant(s) of such
handler shall be adjusted in the reverse
direction by an tdentical amount in se-
quence beginning with the nearest other
poo! plant of such handler at which such
adjustment can be made;

(9) Subtract from the pounds of skim
milk remaining in each class the pounds
of skim milk in receipts of fluid milk
products in-bulk from an other order
plant.lnexcesslneachcmotdmﬂu
transfers to the same plant, that were
not subtracted pursuant to subpara-
graphs (4)(v) and (5) (i) of this
paragraph pursuant to the following
procedure:

(1) Subject-to the provisions of sub- ¢
divisions (1) and () of this subpara-

graph, such subtraction shall be prorata
to whichever of the following represents
the higher proportion of all Class IT milk:

(@) The estimated utilization of skim
milk in each class, by all handlers, as
announced for the month pursuant to
§1033.22(k); or

(b) The pounds of skim milk in each
class remalning at all pool plants of the
handler:

(i1 Should proration pursuant to sub-
division (1) of this subparagraph result
in the total pounds of skim milk fo be
subtracted from Class IT at all pool plants
of the handler exceeding the pounds of
skim milk remaining in Class IT at such
plants, the pounds of such excess shall be
subtracted from the pounds of skim milk
remaining in Class I after such proration
at the pool plants at which received;

(1i1) Except as provided in subdivision
(1) of this subparagraph, should prora-
tion pursuant to either subdivision (1)
or (1) of this subparagraph result in
the amount to be subtracted from any
class exceeding the pounds of skim milk
remaining in such class in the pool plant
at which such skim milk was received,
the pounds of skim milk In such class
shall be Increased to the amount to be
subtracted and the pounds of skim milk
{n the other class shall be decreased a like
amount. In such case the utilization of
skim milk at other pool plant(s) of such
pandler shall be adjusted in the reverse
direction by an identical amount in
sequence be with the nearest
other pool plant of such handler at
which such adjustment can be made:

11a. In § 1033.60, paragraph (e) s re-
vised to read as follows:

§ 1033.60 Computation of the net pool
obligation of each pool handler.

te) Add an amount equal to the dif-
ference between the value at the Class I
price and the value at the Class II price
with respect to skim milk and butterfat
in other source milk subtracted from
Class I pursuant to § 1033.46(s) (4) and
the corresponding step of § 103346,
except that for receipts of fluid milk
products assigned to Class 1 pursuant 1o
§1033.46(a) (4) (v) and (v) and the
corresponding step of § 1033.46(b) tne
Class I price shall be adjusted to the
location of the transferor plant; and

12. In § 1033.61, paragraphs (a) (1) (1)
and (b) are revised to read as follows!:

§ 1033.61 Obligations of o humlh:r op-
cernting a partially regulated distrid-
uting plant.

(a) An amount computed as follows:

(1) (1) The obligation that would
have been computed pursuant (0
§ 1033.60 at such plant shall be deu.-r-I
mined as though such plant were a poo:
plant. For purposes of such computation,
receipts at such nonpool plant from 5;
pool plant or an other order plant shal

assigned to the utilizatio!

be

classified at the pool plant or othe .
plant and transfers from such nonpoo
plant to a pool plant or an other 0

JEDTRAL REGISTER, VOL. 34, NO. 201—SATURDAY, OCTOBER 18, 1969




plant shall be classified as Class II milk
if allocated to such class at the pool plant
or other order plant and be valued at
the welghted average price of the respec-
tive order If so allocated to Class I milk,
except that reconstituted skim milk in
filled milk shall be valued at the Class
IT price. There shall be included in the
oblization so computed a charge in the
amount specified in § 1033.60(e) and a
credit in the amount specified in
§1033.72(b) with respect to receipts
from an unregulated supply plant ex-
cept that the coredit for receipts of re-
constituted skim milk In filled milk
shall be at the Class II price, unless an
obligation with respect to such plant is

computed as specified below in this
subparagraph.
» » » - .

(b) An amount computed as follows:

(1) Determine the respective amounts
of skim milk and butterfat disposed of
as route disposition (other than to pool
plants) in the marketing area;

(2) Deduct the respective amounts of
skim milk and butterfat received as Class
I mik at the partially regulated distrib-
uting plant from pool plants and other
order plants, except that deducted under
a similar provision of another order is-
sued pursuant to the Act:

(3) Deduct the quantity of reconsti-
tuted ekim milk in fluld milk products
disposed of as route disposition in the
marketing area;

(4) Combine the amounts of skim
milk and butterfat remsaining into one
tota]l and determine the welghted aver-
age butterfat content; and

5) From the value of such milk at
the Class I price applicable at the loca-
tion of the nonpool plant, subtract its
Value at the welghted average price ap-
plicable at such location (not to be less
than the Class IT price), and add for the
Quantity of reconstituted skim miflk spec-
fied In subparagraph (3) of this para-
graph its value computed at the Class
I price applicable at the location of the
nonpool piant less the value of such
stim milk at the Class IT price,

13. In §1033.71, paragraph (a) is re-
Vised to read as follows:

#1033.71 Producer-settlement fund.

'a) All payments made by handlers
bursuant to §§ 1033.61 (a) and (b),
103372, and 1033.92 shall be deposited
In this fund, and all payments made

Pursuant to § 1033.73 shall be made out
of this fund:

14. In § 103378, paragraphs (a) and
‘@) are revised to read as follows:

= 2 - P * .
8 1033.78 Termination of obligation.

.2 The obligation of any handler to
Pay money required to be paid under the
vlX"ms of this part shall, except as pro-

ded in paragraphs (b) and (e) of this
;“}10«'1. lerminate 2 years after the last
(LY of the calendar month during which
¢ market administrator recelves the
‘andler’s utilization report on the skim
Mk and butterfat involved in such ob-
“éalion, unless within such 2-year
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period the market administrator notifies
the handler in writing that such money
is due and payable. Service of such
notice shall be complete upon mailing to
the handler's last known address and
it shall contain, but need not be limited
to, the following information:

(1) The amount of the obligation;

(2) The month(s) during which the
skim milk and butterfat with respect to
which the obligation exists, were re-
celved or handled; and

(3) If the obligation is payable to one
or more producers or to a cooperative
association, the name of such producers
or cooperative association, or if the
obligation is payable to the market ad-
ministrator, the account for which it is
to be paid.

(d) Any obligation on the part of the
market administrator to pay a handler
any money which such handler claims
to be due him under the terms of this
part, shall terminate 2 years after the
end of the calendar month during which
skim milk and butterfat involved in the
clalm were received if an underpayment
is claimed, or 2 years after the end of
the calendar month during which the
payment (including deduction or setofl
by the market administrator) was made
by the handler if a refund on such pay-
ment is claimed, unless such handler,
within the applicable period of time,
files, pursuant to section 8¢(15) (A) of
the Act, a petition claiming such money.

15. Section 1033.92 is revised to read
as follows:

§ 1033.92 Plant= subject 1o other Fed-

eral orders,

(@) The provisions of this part shall
not apply, except as specified in para-
graphs (b) and (¢) of this section, to a
distributing plant or a supply plant dur-
ing any month in which the milk at such
plant would be subject to the classifica-
tion and pricing provisions of another
order issued pursuant to the Act unless
such plant meets the requirements for a
pool plant pursuant to £1033.13 and &
greater volume of fluld milk products,
except filled milk, is disposed of from
such plant in this marketing area on
routes and to pool plants qualified on the
basis of route distribution in this mar-
keting area than in the marketing area
and to pool plants regulated pursuant to
such other order during the current
month and each of the 3 months im-
mediately preceding.

(b) The operator of a distributing
plant or a supply plant which is exempt
from the provisions of this order pur-
suant to this section shall, with respect to
the total receipts and utilization or dis-
position of skim milk and butterfat at the
plant, make reports to the market ad-
ministrator at such time and in such
manner as the market administratdr
may require and allow veriflecation
of such reports by the market admin-
istrator.

(¢) Each handler operating a distrib-
uting plant specified in paragraph (a)
of this section, if such plant is subject
to the classification and pricing provi-
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sions of another order which provides for
individual handler pooling, shall pay to
the market administrator for the pro-
ducer-settlement fund on or before the
25th day after the end of the month an
amount computed as follows:

(1) Determine the quantity of recon-
stituted skim milk in filled milk disposed
of as route disposition in the marketing
area which was allocated to Class I at
such other order plant, If reconstituted
skim milk in filled milk is disposed of
from such plant as route disposition in
marketing areas regulated by two or
more marketwide pool orders, the recon-
stituted skim milk assigned to Class I
shall be prorated according to such dis-
position In each area; and

(2) Compute the value of the quantity
assigned In subparagraph (1) of this
paragraph to Class I disposition in this
area, at the Class I price under this part
applicable at the location of the other
order plant and subtract its value at the
Class II price.

PART 1034—MILK IN THE MIAMI
VALLEY, OHIO, MARKETING AREA

1. Section 1034.10 is revised to read as
follows:

§ 103410 Plam.

“Plant"” means the land and buildings
together with their surroundings, facili-
ties, and equipment constituting a single
operating unit or establishment which is
operated exclusively by one or more per-
sons and used for the bulk handling or
processing of milk or milk products (in-
cluding filled milk).

2. In §1034.13, paragraphs (a) and
(b) are revised to read as follows:

§ 1034.13  Pool plant,

(&) A distributing plant from which
during the month:

(1) Route disposition (except filled
milk) made within the marketing area
is at least 15 percent of {ts total route
disposition (except filled milk) ;
and

(2) At least 50 percent of the total re-
celipts of Grade A milk at such plant from
dairy farmers, other plants (excluding
receipts of bulk fluid milk products from
other plants which are assigned as Class
II milk pursuant to § 1034.45¢a) (5) (1)
and (i) and (101), and cooperatives as
handlers pursuant to § 1034.8, including
any such milk diverted to other plants
pursuant to § 1034.15 by the handler op-
erating such plant, is route disposition
(except filled milk) during each of the
months of August through January, at
least 45 percent February and March,
and at least 40 percent during other
months, except that a plant which quali-
fies as a pool plant by complying with
the preceding requirements of this sub-
paragraph during the immediately pre-
ceding month shall continue to be a pool
plant during the current month even if
the minimum percentage requirement
for the current month is not met,

(b) A supply plant from which during
the month the volume of fluid milk prod-
ucts (except filled milk) shipped to and
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received at plants qualified pursuant to
paragraph (a) of this section and route
disposition (except filled milk) from
such plant within the marketing area, if
any, is not less than 50 percent of the
volume of Grade A milk received from
dairy farmers at such plant (including
receipts from a handler pursuant to
§ 1034.8(c) but not receipts of other milk
on diversion pursuant to § 1034.15) . Any
supply plant which {5 qualified by reason
of mecting the required percentage of
this paragraph during the months of Au-
gust through March shall continue to be
s0 qualified for the following months of
April through July even if the required
percentage pursuant to this paragraph
is not met in the latter months, unless
such operator requests the market ad-
ministrator in writing that such plant
should not be so qualified, such revised
status to be effective the first month fol~
lowing such notice and thereafter until
the plant requalifies under this section
on the basis of shipments,

3. In §1034.14, the Introductory text
immediately preceding paragraph (a) is
revised to read as follows:

£1034.14 Nonpool plant,

“Nonpool plant” means any milk or
filled milk receiving, manufacturing or
processing plant other than a pool plant.
The following categories of nonpool
plants are further defined as follows:

4, Section 1034.16 is revised to read as
follows:

£ 1034.16  Fluid milk product.

“Fluld milk product” means milk, skim
milk, flavored or cultured milk or skim
milk, filled milk, buttermilk, concentrated
milk, sweet or sour cream, and any fluld
mixture of cream and milk or skim milk,
including prepared milk shake mixes con-
taining less than 15 percent total milk
solids, The term includes these products
in fluid, frozen (except cream), fortified
or reconstituted form, but does not in-
clude sterilized cream in hermetically
sealed metal or glass containers, eggnog,
fce cream mix, or other frozen dessert
mixes, aerated cream products; storage
cream, cultured sour mixtures disposed
of as other than sour cream unless
labeled as a Grade A product, evaporated
or condensed milk or skim milk in either
plain or sweetened form, and a product
which contains 6 percent or more non-
milk fat (oroil).

5. A new § 1034.19 is added to read as
follows:

§ 1034.19 Filled milk,

“Filled milk” means any combination
of nonmilk fat (or oil) with skim milk
(whether fre<h, cultured, reconstituted
or modified by the addition of nonfat
milk solids), with or without milkfat, so
that the product (including stabilizers,
emulsifiers or flavoring) resembles milk
or any other fluld milk product; and con-
tains less than 6 percent nonmilk fat
(or oil),

6. In §1034.30, paragraphs (a)(3)
and (¢) are revised to read as follows:
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§1034.30 Reports of receipts and utili-
zation,
» - - » -

(a) .- "

(3) The utilization or disposition of all
receipts required to be reported, includ-
ing separate data relative to:

(i) Bulk fluid milk products on hand
at the end of the month;

(1) Packaged fluid milk products on
hand at the end of the month;

(iii) Route disposition (except filled
milk), inside and outside the marketing
area; and

(iv) Route disposition of filled milk in-
side and outside the marketing area; and

(¢) Each handléer who operates a par-
tially regulated distributing plant shall
report for such plant the information
required by paragraph (a) of this sec-
tion, except that receipts of milk ap-
proved by any duly constituted health
authority for fluid consumption in the
marketing area shall be reported as if
producer milk, Such report shall include
a separate statement showing the quan-
tity of reconstituted skim milk in fiuld
milk products disposed of as route dis-
position in the marketing area.

7. Section 1034.33 Is revised to read
as follows:

§1034.33 Records and fucilities.

Each handler, including any partially
regulated handler, shall maintain and
make avallable to the market adminis-
trator or to his representative during the
usual hours of business such accounts
and records of his operations, together
with such facllities as are necessary for
the market administrator to verifly or
establish the correct data with respect to:

(a) Recelpts of producer milk and
other source milk and the utilization of
such receipts at each of his plants;

(b) Welghts and tests for butterfat
and other content of all milk, skim milk,
cream, and other milk products (Includ-
ing filled milk) handied;

{¢) The pounds of skim milk and but-
terfat contained in or represented by all
milk products (Including filled milk) on
hand at the beginning and end of each
month at each plant; and

(d) Payments to producers, other dairy
farmers, and cooperative assoclations
{ncluding the amount and nature of any
deductions made and the disbursement
of money so deducted.

8. In § 1034.43(d), subparagraph (5)
is revised to read as follows:

§ 103443  Transfers,

- » - - .

(d) . " »

(5) For purposes of this paragraph,
if the transferee order provides for more
than two classes of utilization, skim milk
and butterfat allocated to a class con-
sisting primarily of fluid milk products
shall be classified as Class I, and skim
milk and butterfat allocated to other
classes shall be classified as Class II; and

9. In § 1034.45(a), subparagraphs (2),
(4), (5), (8), and (9) are revised to read
as follows:

§ 1031445 Allocation of skim milk und
butterfat classified.

(a) L .

(2) Subtract from the remaining
pounds of skim milk in each class the
pounds of skim milk in fluld milk prod-
ucts received In packaged form from
other order plants, except that to be sub-
tracted pursuant to subparagraph (4)
(vl) of this paragraph, as follows:

(i) From Class II milk, the lesser of the
pounds remaining or two percent of such
receipts; and

(1) Prom Class I milk, the remainder
of such receipts;

(4) Subtract successively from the
pounds of skim milk remaining In each
class in series beginning with Class II,
the pounds of skim milk In each of the
following:

(1) Other source milk in a form other
than that of a fluid milk product, pro-
vided that any such milk received as
cottage cheese curd shall be subtracted
directly from the handler's cottage
cheese utilization;

(1) Receipts of fluld milk products
(except filled milk) for which Grade A
certification Is not established and re-
ceipts of fluid milk products from un-
identified sources;

(iii) Receipts of fluld milk products
from a producer-handler as defined un-
der this or any other Federal order; '

(iv) Receipts of fluid milk products
from a plant exempt pursuant 10
§ 1034.60(b) ;

(v) Receipts of reconstituted skim
milk in filled milk from unregulated
supply plants; and

(vi) Receipts of reconstituted skim
milk in filled milk from other order
plants which are regulated under an
order providing for individual handler
pooling to the extent that reconstituted
skim milk is allocated to Class I at the
transferor plant;

(5) Subtract, in the order specified
below, from the pounds of skim milk re-
maining in Class II:

(1) The pounds of skim milk in re-
ceipts of fluld milk products from unreg-
ulated supply plants, that were not sub-
tracted pursuant to subparagraph (4) (v)
of this paragraph, for which the han-
dler requests Class IT utilization (other
than cottage cheese manufacture) but
not in excess of the pounds of skim milk
remaining in such Class IT uses; ‘

(1) The pounds of skim milk remain-
ing in receipts of fluld milk products
from unregulated supply plants, that
were not subtracted pursuant Lo sub-
paragraph (4)(v) of this paragraph,
which are in excess of the pounds of
skim milk determined as follows:

(@) Multiply the pounds of skim milk
remaining in Class I milk (excludm§
Class I transfers between pool plants ©
the handler) at all pool plants of ihe
handler by 1.25;
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(b) Subtract from the result the sum
of the pounds of skim milk at all such
pool plants in producer milk, In receipts
from other pool handlers and in receipts
in bulk from other order plants, that
were not subtracted pursuant to sub-
paragraph (4) (vl) of this paragraph;
and

(¢) (1) Multiply any resulting plus
quantity by the percentage that receipts
of skim milk in fluld milk products from
unregulated supply plants remaining at
this plant is of all such receipts remain-
Ing at all pool plants of such handler,
after any deductions pursuant to sub-
division (1) of this subparagraph;

(2) Should suich computation result in
& quantity to be subtracted from Class
II, which Is In excess of the pounds of
skim milk remaining in Class II, the
pounds of skim milk in Class II shall be
Increased to the quantity to be subtracted
and the pounds of skim milk in Class I
shall be decreased a like amount. In such
case the utilization of skim milk at other
pool plant(s) of such handler shall be
edjusted In the reverse direction by an
ldentical amount in sequencg beginning
with the nearest other pool plant of such
handler at_which such adjustment can
be made;

(i) The pounds of skim milk in re-
ceipts of fluld milk products in bulk from
an other order plant, that were not sub-
tracted pursuant to subparagraph (4)
(vD) of this paragraph, in excess of simi-
lar transfers to such plant, but not in
excess of the pounds of skim milk re-
maining in Class II milk, if Class IT utili-
zatlon was requested by the operator of
such plant and the handler;

- L - - -

(8) (i) Subtract from the pounds of
skim milk remaining in each class, pro
ratla to the total pounds of skim milk re-
maining in each class in all pool plants
of the recelving handler, the pounds of
s&im milk in receipts of fluid milk prod-
Uets from unregulated supply plants that
were not subtracted pursuant to sub-
Paragraphs (4) (v) and (5) () or (i) of
this paragraph;

() Should such proration result in-

the amount to be subtracted from any
class exceeding the pounds of skim milk
femaining in such class in the pool plant
i which such skim milk was received,
the pounds of skim milk in such class
shall be {nereased to the amount to be
#uibtracted and the pounds of skim milk
in the other class shall be decreased a
ke amount, In such case the utilization
of skim milk at other pool plant(s) of
fuch handler shall be adjusted in the re-
Yerse direction by an identical amount
N sequence beginning with the nearest
Other pool plant of stich handler at which

fuch adjustment can be made;
(8) Subtract from the pounds of skim
guk remaining in each class, in the fol-
Wing order, the pounds of skim milk
recelpts of fluid milk products in bulk
f0m an other order plant(s), In excess
tach case of similar transfers to the
®me plant, which were not subtracted
?Ursuanz to subparagraphs (4) (vi) and

S () of this paragraph:

mv‘ils'} Subject to the provisions of sub-
ons (i) and (i11) of this subpara-
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graph, such subtraction shall be pro rata
to whichever of the following represents
the higher proportion of all Class IT milk.

(@) The estimated utilization of skim
milk in each class, by all handlers, as
announced for the month pursuant to
§ 1034.22(I) ; or

(b) The pounds of skim milk in each
class remaining at all pool plants of the
handler;

(1) Should proration pursuant to sub-
division () of this subparagraph result
in the total pounds of skim milk to be
subtracted from Class II at all pool
plants of the handler exceeding the
pounds of skim milk remaining in Class
II at such plants, the pounds of such ex-
cess shall be subtracted from the pounds
of skim milk remaining in Class I after
such proration at the pool plants at
which received;

(11) Except as provided in subdivision
(i) of this subparagraph, should prora-
tion pursuant to either subdivision )
or (i) of this subparagraph result in
the amount to be subtracted from any
class exceeding the pounds of skim milk
remaining in such class In the pool
plant at which such skim milk was re-
ceived, the pounds of skim milk in such
class shall be Increased to the amount
to be subtracted and the pounds of skim
milk in the other class shall be decreased
a like amount. In such case the utiliza-
tion of skim milk at other pool plant(s)
of such handler shall be adjusted in the
reverse direction by an ldentical amount
in sequence beginning with the nearest
other pool plant of such handier at which
such adjustment can be made;

10. Section 1024.61 is revised to read
as follows:

§ 1034.61 Plants subject to other Fed-
eral ers.

The provisions of this part shall not
apply except as specified in paragraphs
{e) and (d) of this section:

(n) A distributing plant during any
month in which the milk at such plant
would be subject to the classification
and pricing provisions of another order
issued pursuant to the Act, unless such
plant qualified as & pool plant pursuant
to §1034.13(a) and a greater volume of
fluid milk products (except filled milk)
is disposed of from such plant to retail
or wholesale outlets In the Miami Valley,
Ohio, marketing area and to pool plants
under this part than in the marketing
area and to pool plants regulated by such
other order during the current month
and each of the 3 months immediately
preceding.

(b) A supply plant meeting the re-
quirements of § 1034.13(b) which also
continues to have pool plant status un-
der another Federal order.

(¢) The operator of a plant specified
in paragraph (=) or (b) of this section
shall, with respect to total receipts and
utilization or disposition of skim milk
and butterfat a. the plant, make reports
to the market administrator at such time
and iIn such manner as the market ad-
ministrator may require and allow verifi-
cation of such reports by the market
administrator.
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(d) Each handler operating a plant
specified In paragraph (a) of this section,
if such plant is subject to the classifica-
tion and pricing provisions of ancther
order which provides for Individual han-
dler pooling, shall pay to the market
administrator for the producer settle-
ment fund on or before the 25th day after
the end of the month an amount com-
puted as follows:

(1) Determine the quantity of recon-
stituted skim milk in filled milk disposed
of as route disposition in the marketing
area which was allocated to Class I at
such other order plant. If reconstituted
skim milk {n filled milk is disposed of
from such plant as route disposition in
marketing areas regulated by two or
more marketwide pool orders, the recon-
stituted skim milk assigned to Class I
shall be prorated according to such dis-
position in each area; and

(2) Compute the value of the quantity
assigned in subparagraph (1) of this
paragraph to Class I disposition in this
area, at the Class I price under this part
applicable at the location of the other
order plant and subtract its value at the
Class II price,

11, In § 1034.62, paragraphs (a) (1) (1)
and (b) are revised to read as follows:

§ 1034.62  Obligation of a handler opor-
ating a partially regulated distribut-
ing plant.

() An amount computed as follows:

(1) (1) The obligation that would
have been computed pursuant to
§1034.70 had such plant been mr pool
plant. For purposes of such computation,
receipts at such nonpool plant from a
pool plant or an other order plant shall
be assigned to the utilization at which
classified at the pool plant or other order
plant, transfers from such nonpool plant
to a pool plant or an other order plant
shall be classified as Class ITI milk if
allocated to such class at the pool plant

. or other order plant and be valued at

the weighted average price of the respec-
tive order is so allocated to Class I milk,
except that reconstituted skim milk in
filled milk shall be valued at the Class II
price. There shall be included in the ob-
ligation so computed a charge in the
amount specified in § 1034.70(f) and a
credit In the amount specified in § 1034.84
(b) (2) with respect to receipts from an
unregulated supply plant, except that the
credit for receipts of reconstituted skim
milk in filled milk shall be at the Class IT
price, unless an obligation with respect
to such plant is computed as specified In
subdivision (if) of this subparagraph.

(b) An amount computed as follows:

(1) Determine the respective amounts
of skim milk and butterfat disposed of
as route disposition (other than to pool
plants) In the marketing area:

(2) Deduct the respective amounts of
skim milk and butterfat received as
Class I milk at the partially regulated
distributing plant from pool plants and
other order plants, except that deducted
under a similar provision of another
order issued pursuant to the Act;
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(3) Deduct the gquantity of reconst!-
tuted skim milk in fiuid milk products
disposed of as route disposition in the
marketing area;

(4) Combine the amounts of skim
milk and butterfat remaining into one
total and determine the welghted aver-
age butterfat content; and

(5) From the value of such milk at
the Class I price applicable at the loca-
tion of the nonpool plant, subtract its
value at the weighted average price ap-
plicable at such location (not to be less
than the Class II price), and add for the
quantity of reconstituted skim mikk
specified in subparagraph (3) of this
paragraph its value computed at the
Class I price applicable at the location
of the nonpool plant less the value of
such skim milk at the Class II price.

11a. In §103470, paragraph (e) Is
revised to read as follows:

§ 1034.70 Compuiation of the net pool
obligation of each pool handler.

(¢) Add an amount equal to the
difference between the value at the
Class 1 price applicable at the pool
plant and the value at the Class II price
with respect to skim milk and butterfat
in other source milk subtracted from
Class I pursuant to § 1034.45(a) (4) and
the corresponding step of §103445(h),
except that for receipts of fluid milk
products assigned to Class I pursuant to
§1034.45(n) (4) (v) and (vl) and the
corresponding step of §1034.45(b) the
Class I price shall be adjusted to the
location of the transferor plant.

12. Section 1034.83 is revised to read
as follows:

§1034.83 Producer-scttlement fund.

The market administrator shall estab-
lish and maintain & separate fund
known as the “producer-settlement
fund”, which shall function as follows:

(a) All payments made by handlers
pursuant to §§ 1034.61, 1034.62, 1034.84,
and 1034.86 shall be deposited in such
fund and out of which shall be made all
payments pursuant to §§1034.85 and
1034.86, except that any payments due
to any handler shall be offset by any pay-
ments due from such handier; and

(b) All amounts subtracted pursuant
to § 1034.71¢h) shall be deposited in this
fund and set aside as an obligated bal-
ance untll withdrawn to effectuate
§ 103480 in accordance with the require-
ments of § 1034.71(1).

12. In § 1024.100, paragraphs (a) and
(d) are revised to read as follows:

§ 1034.100 Termination of obligations,

(a) The obligation of any handler to
pay money required to be paid under the
terms of this part shall, except as pro-
vided in paragraphs (b) and (c) of this
section, terminate 2 years after the last
dav of the month during which the mar-
ket administrator recelves the handler's
utilization report on the skim milk and
butterfat involved in such obligation,
unless within such 2-year perlod the
market administrator notifies the han-
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dler in writing that such money is due
and payable, Service of such notice shall
be complete upon mailing to the han-
dler's last known address, and it shall
contain but need not be limited to, the
following information:

(1) The amount of the obligation;

(2) The month(s) during which the
skim milk and butterfat with respect to
which the obligation exlsts, were re-
ceived or handled; and

(3) If the obligation is payable to one
or more producers or to an assoclation
of producers, the name of such pro-
ducer(s) or assoclation of producers, or
if the obligation ls payable to the market
administrator, the account for which it
is to be paid.

(d) Any obligation on the part of the
market administrator to pay a handler
any money which such handler clalms
to be due him under the terms of this
part shall terminate 2 years after the
end of the month during which the skim
milk and butterfat involved in the claim
were received if an underpayment is
claimed, or 2 years after the end of the
month during which the payment (in-
cluding deduction or set off by the mar-
ket administrator) was made by the
handler if a refund on such payment s
claimed, unless such handler, within the
applicable period of time files, pursuant
to section Be(15) (A) of the Act, a peti-
tion claiming such money.

PART 1035—MILK IN THE COLUM-
BUS, OHIO, MARKETING AREA

1. Section 1035.7 is revised to read as
follows:

§ 1035.7 Fluid milk product.

“Fluid milk products’” means the fluid
form of milk, skim milk, filled milk,
buttermilk, concentrated milk, milk
drinks (plain or flavored including
dietary milk, prepared milk shake mixes
containing 15 percent or less of total
milk solids and eggnog), sweet or sour
cream, or any mixture in fluid form of
milk, skim milk or cream (except stor-
age cream, aerated cream products, lee
cream mix, cultured sour mixtures which
are not labeled “Grade A", cvaporated
or condensed milk and sterilized prod-
ucts packaged In hermetically sealed
containers). This definition shall not
include a product which contains 6 per-
cent or more nonmilk fat (or oil).

2. Section 1035.8 Is revised to read as
follows:

§ 1035.8 Route.

“Route"” means a delivery (including
a sale from a plant store) of a fluld milk
product(s) to a wholesale or retail
Stop(s) other than to a milk or filled
milk plant(s) or to a food processing
plant(s) for use other than for fluld
consumption,

3. Section 1035.9 Is revised to read as
follows:

£ 1035.9 Fluid milk plant.

“Fluid milk plant” means a plant or
other facilities which are used in the

receipt, preparation, or processing of
milk which is approved by a duly consti-
tuted health suthority for fluld disposi-
tion as Grade A milk of filled milk and
all or a portion of such milk of filled
milk is:

(a) Disposed of during the month in
the form of & fluid milk product(s) in
the markeling area on a route(s) ; or

(b) Moved to a plant described in
paragraph (a) of this section in the form
of a fluid milk product(s).

4. In §1035.10, paragraphs (a) and
(b) are revised to read as follows:

§ 1035.10 Pool plant.

(a) Any fluid milk plant from which
the volume of Class I milk, except filled
milk, disposed of on & route(s) is equal
to not less than 50 percent of the Grade
A milk described in § 1035.12(a) received
at such plant from dalry farmers and
from other plants during the month and
more than 15 percent of such receinis
are disposed of as Class I milk, except
filled milk, on routes In the marketing
area: Provided, That the 50 percent re-
quirement of this paragraph shall spply
only during the months of January, Feb-
ruary, October and November to & fluid
milk plant which operates routes all of
which service only the Campus of Ohlo
State University, Columbus, Ohlo; or

(h) Any fluid milk plant which re-
ceives milk from datry farmers described
in §1035.12(a) and from which fluid
milk products, except filled mlilk, equal
to not less than 50 percent of the milk
recelved at such plant from such dairy
farmers during the month i{s moved to
a plant(s) described in paragraph (2
of this section: Provided, That if such
shipments are not less than 50 percent of
the receipts of milk from such dairy
farmers at such plant during the im-
mediately preceding period of August
through November, such plant shall, un-
less written application for nonpod:
plant status is received by the market
administrator from the operator of such
plant on or before March 1 of any yearl,
_be designated as a pool plant for the
months of March through July of such
year.

5. In §1035.11, the introductory text
immediately preceding paragraph (8.
and paragraphs (¢) and (d) are revised
to read as follows:

§ 1035.11 Nonpool plant.

“Nonpool plant” means any milk 0f
filled milk receiving, manufacturing or
processing plant othier than & pool piant.
The following categories of nonpodl
plants ave further defined as follows:

» -» »

(c) “Partislly regulated distributing
plant’ means a nonpool plant that is
neither an other order plant mnor 8
producer-handler plant, from which
fluld milk produects In consumer-iype
packages or dispenser units are distrib-
uted on routes in the marketing ared
during the month. :

(d) “Unregulated supply plant’ meani
a nonpool plant that is neither an othe
order plant nor & producer-handle?
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plant, from which milk, skim milk, filled
milk, or eream is shipped to a pool plant.
6. Section 1035.15 is revised as follows:

§1035.15 Producer-handler,

“Producer-handler” means any person
who processes and packages milk from
his own farm production, who distributes
sny portion of such milk on a route in
the marketing area and who receives no
fluid milk products from other dairy
farmers or nonpool plants and no milk
products other than fluid milk products
for reconstitution into fluld milk prod-
ucts: Provided, That such person pro-
vides proof satisfactory to the market
administrator that (a) the care and
management of all the dairy animals
and other resources necessary to produce
the entire amount of fluid milk handled
(excluding transfers from pool plants)
is the personal enterprise of and at the
personal risk of such person and (b) the
operation of the processing and distribut-
ing business Is the personal enterprise of
and at the personal risk of such person.
17. A new § 1035.19 is added to read as

ollows:

§1035.19  Filled milk.

“Filled milk"” means any combination
of nonmilk fat (or oi) with skim milk
(whether fresh, cultured, reconstituted or
modified by the addition of nonfat milk
golids), with or without milkfat, so that
the product (including stabillzers, emul-
sifiers or flavoring) resembles milk or any
other fluld milk ; and contains
less than 6 percent nonmilk fat (or ofl).

8. In § 108530, paragraph (b) is re-
vised to read as follows:

§ 1033.3!0 Reports of receipts and utili-
ztron,
. - L - »

() The utilization of all skim milk
and butterfat required to be reported by
tach handler pursuant to this section, in-
tiuding separate statements of his dis-
Position of fluld milk products (except
filled milk) and filled milk on routes in
the marketing area.

»
9. In §108531, paragraph (b) is re-
vised to read as follows:

§1035.31 Other reports.

(b) Each handler specified In § 1035.14
6} who operates a partially regulated
distributing plant shall report as required

to §1035.30, except that re-
Grade A milk shall be reported

% lieu of those in producer milk: such
"hort shall include separate statements
¥0wing the respective amounts of skim

milk and butterfat disposed of on routes
In the marketing area as Class I milk and

Amount of reconstituted skim milk in
fuld milk products disposed of on routes
In the marketing area: Provided, That a
handler making payments pursuant to
1103563 () need not report payments
o §1035.30(d)

»

» . - b
10. Section 1035.32 1s revised to read as
{ollows:
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§ 103532 Records and facilities.

Each handler and producer-handler
shall maintain and make avallable to the
market administrator, his agent, or such
other person as the Secretary may desig-
nate, during the usual hours of business,
such accounts and records of his opera-
tions and such facilities, as, in the opin~-
jon of the market administrator, are
necessary to verify reports or to ascertain
the correct Information with respect to
() the receipts and utilization of all
skim milk and butterfat handled, includ-
ing all milk products and filled milk re-
ceived and disposed of in the same form:
(b) the weights and tests for butterfat
and for other contents, of all milk and
milk products (including filled milk)
handled; and (¢) payments to producers
and cooperative associations.

11. In § 1035.43(e), subparagraph (5)
is revised to read as follows:

§ 1035.43 Transfers,

(c) L

(5) For purposes of this paragraph,
if the transferee order provides for more
than two classes of utilization, skim milk
and butterfat allocated to a class eon-
sisting primarily of fluid milk products
shall be classified as Class I, and skim
milk and butterfat allocated to other
classes shall be classified as Class IT: and

12. In  § 1035.46(a), subparagraphs
(2), (3), (43, (T, and (8) are revised to
read as follows:

§ 1035.46 Allocation of skim milk and
butterfat classified.

‘ﬂ) L I

(2) Subtract from the remaining
pounds of skim milk in each class the
pounds of skim milk in fluld milk prod-
ucts received In packaged form from
other order plants, except that to be sub-
tracted pursuant to subparagraph (3) (v)
of this paragraph, as follows:

() From Class II milk, the lesser of
the pounds remaining or two percent of
such receipts; and

(i) From Class T milk, the remainder
of such receipts;

(3) Subtract in the order specified be-
low from the pounds of skim milk re-
maining In each class, in series begin-
ning with Class II, the pounds of skim
milk in each of the following:

(1) Other source milk in a form other
than that of a fluid milk product:

(i) Receipts of fluid milk products
(except filled milk) for which Grade A
certification is not established, and
receipts of fluld milk products from un-
identifled sources;

(i) Receipts of fluld milk products
from a producer-handler, as defined
under this or any other Federal order;

Liv) Receipts of reconstituted skim
milk in filled milk from unregulated sup-
ply plants; and

(V) Recelpts of reconstituted skim
milk in filled milk from other order plants
which are regulated under an order pro-
viding for individual handler pooling,
to the extent that reconstituted skim
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milk is allocated to Class I at the trans-
feror plant;

(4) Subtract, In the order specified
below, from the pounds of skim milk re-
maining in Class IT but not In excess
of such quantity:

(1) Receipts of fluld milk products
from an unregulated supply plant, that
were not subtracted pursuant to subpar-
agraph (3) (iv) of this paragraph:

(@) For which the handler requests
Class II utilization; or

() Which are in excess of the pounds
of skim milk determined by multiplying
the pounds of skim milk remaining’ in
Class I milk by 125 and subtracting
the sum of the pounds of skim milk in
producer milk, recelpts from other pool,

and receipts in bulk from other
order plants, that were not subtracted
puwrsuant to subparagraph (3) (v) of this
paragraph;

(i) Receipts of fluld milk products in
bulk from an other order plant, that
were not subtracted pursuant to subpara-
graph (3) (y) of this paragraph, in excess
of similar transfers to such plant, if Class
II utilization was requested by the oper-
ator of such plani and the handler:

(7) Subtract from the pounds of skim
milk remaining in each class, pro rata to
such quantities, the pounds of skim milk
in receipts of fluid milk products from
unregulated supply plants which were
not subtracted pursuant to subpara-
graphs (3) (iv) and (4) (D) of this para-
graph;

(8) Subtract from the pounds of skim
milk remaining In each class, in the fol-
lowing order, the pounds of skim milk
in recelpts of fluld milk products in bulk
from an other order plant(s), in excess
in each case of similar transfers to the
same- plant, which were not subtracted
pursuant to subparagraphs (3){(v) and
(4) (i1) of this paragraph:

(D) In serles beginning with Class IT,
the pounds determined by mmltiplying
the pounds of such receipts by the larger
of the percentage of estimated Class I
utilization of skim milk announced for
the month by the market administrator
pursuant to § 1035.22(1) or the percent-
age that Class IT utilization remaining is
of the total remaining utilization of skim
milk of the handler; and

(1) From Class I, the remaining
pounds of such receipts;
- - - - .
12a. In § 1035.60, paragraph (d) is re-

vised to read as follows:

§1035.60 Computation of the net pool
obligation of cach pool handler.

(d) Add an amount equal to the dif-
ference between the value at the Class 1
price applicable at the pool plant and
the value at the Class IT price with re-
spect to skim milk and butterfat in other
source milk subtracted from Class I pur-
suant to § 1035.46(a) (3) and the corre-
sponding step of § 1035.46(b), except
that for receipts of fluid milk products
assigned to Class I pursuant to § 1035.46
(a) (3) (Iv) and (v) and the correspond-
ing step of § 1035.46(b) the Class I price
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shall be adjusted to the location of the
transferor plant; and

13. In § 1035.63, paragraphs ) (1) M
and (b) are revised to read as follows:

§ 1035.63 Obligations of handler oper-
ating a partially regulated distribut-
ing plant.

(a) An amount computed as follows:

(1) (1) The obligation that would have
been computed pursuant to § 1035.60
at such plant shall be determined as
though such plant were & pool plant,
For purposes of such computation, re-
ceipts at such nonpool plant from a pool
plant or an other order plant shall be
assigned to the utilization at which clas-
sified at the pool plant or other order
plant and transfers from such nonpool
plant to a pool plant or an other order
plant shall be classified as Class II milk
if allocated to such class at the pool
plant or other order plant and be valued
at the weighted average price of the re-
spective order if so allocated to Class I
milk, except that reconstituted skim milk
in filled milk shall be valued at the Class
I price. There shall be included in the
obligation so computed a charge in the
amount specified in & 1035.60(e) and a
credit in the amount specified in § 1035.-
71(e) with respect to receipts from an
unregulated supply plant, except that the
credit for receipts of reconstituted skim
milk in filled milk shall be at the Class
11 price, unless an obligation with respect
to such plant is computed as specified be-
low in this subparagraph.

(b) An amount computed as follows:

(1) Determine the respective amounts
of skim milk and butterfat disposed of
as Class I milk on routes in the market-
ing area:

(2) Deduct the respective amounts of
skim milk and butterfat received as
Class I milk at the partially regulated
distributing plant from pool plants and
other order plants, except that deducted
under a similar provision of another
order issued pursuant to the Act;

(3) Deduct the quantity of reconsti-

tuted skim milk in fluid milk products
disposed of on routes in the marketing
Arca;
(4) Combine the amounts of skim
milk and butterfat remaining into one
total and determine the weighted aver-
age butterfat content; and

(5) From the value of such milk at
the Class I price applicable at the loca-
tion of the nonpool plant, subtract its
value at the weighted average price ap-
plicable at such location or the Class II
price, whichever is higher, and add for
the quantity of reconstituted skim milk
specified in subparagraph (3) of this
paragraph its value computed at the
Class 1 price applicable at the location
of the nonpool plant less the value of
such skim milk at the Class II price.

14. Section 1035.64 is revised to read
as follows:

£ 1035.64 Plants subject to other Fed-
eral orders,

(a) The provisions of this part, except
paragraph (b) of this section, shall not
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apply to a milk plant during any month
in which the milk at such plant would
be subject to the classification and pric-
ing provisions of another order issued
pursuant to the Act unless such plant
meets the requirements for a pool plant
pursuant to § 1035.10 and a greater vol-
ume of fluid milk products, except filled
milk, is disposed of from such plant in
the Columbus, Ohio, marketing area to
retail or wholesale outlets and other pool
plants than in the marketing area reg-
ulated pursuant to such other order dur-
ing the current month and each of the
three months, immediately preceding:
Provided, That the operator of a plant
which is exempted from the provisions of
this order pursuant to this section shall,
with respect to the total recelpts and
utilization or disposition of skim milk
and butterfat at the plant, make reports
to the market administrator at such
time and in such manner as the market
administrator may require and allow
verification of such reports by the mar-
ket administrator.

(b) Each handler operating a plant
specified in paragraph (&) of this sec-
tion, if such plant is subject to the
classification and pricing provisions of
another order which provides for individ-
ual handler pooling, shall pay to the
market administrator for the producer-
settlement fund on or before the 256th
day after the end of the month an
amount computed as follows:

(1) Determine the quantity of recon-

stituted skim milk in filled milk disposed
of on routes in the marketing area which
was allocated to Class I at such other
order plant, If reconstituted skim milk
in filled milk is disposed of from such
plant on routes In marketing areas
regulated by two or more marketwide
pool orders, the reconstituted skim milk
assigned to Class I shall be prorated ac-
cor;llnz to such disposition in each area;
m -
(2) Compute the value of the quan-
tity assigned in subparagraph (1) of this
paragraph to Class I disposition in this
area, at the Class I price under this part
applicable at the location of the other
order plant and subtract its value at the
Class I price.

16. Section 1035.70 is revised to read
as follows:

§ 1035.70 Producer-settlement fund.

The market administrator shall es-
tablish and maintain a separate fund,
known as the ‘“producer-settlement
fund”, which shall function as follows:

(a) All payments made by handlers
pursuant to §§ 1035.64 and 1035.71 shall
be deposited In this fund, and all pay-
ments made pursuant to §1035.72 a)
ancdl (b) shall be made out of this fund;
an

(b) All amounts subtracted pursuant
to & 1035.61(h) shall be deposited in this
fund and set aside as an obligated bal-
ance until withdrawn to effectuate
§ 1035.72 in accordance with the require-

ments of § 1035.61(D).

16. In § 103592, paragraphs (a) and
(d) are revised to read as follows:

§ 103592 Termination of obligations,

(a) The obligation of any handler to
pay money required to be pald under
the terms of this part shall, except as
provided in paragraphs (b) and (¢c) of
this section, terminate 2 years after the
last day of the calendar month during
which the market administrator receives
the handler's utilization report on the
skim milk and butterfat involved in such
obligation, unless within such 2-year pe-
riod the market administrator notifies
the handler in writing that such money
is due and payable. Service of such notice
shall be complete upon mailing to the
handler’s last known naddress, and it
shall contain but need not be limited to,
the following information:

(1) The amount of the obligation;

(2) The month(s) during which the
skim milk and butterfat, with respect to
which the obligation exlsts, were recelved
or handled; and

(3) If the obligation is payable to one
or more producers or to an association
of producers, the name of such pro-
ducer(s) or association of producers, or
if the obligation, is payable to the
market administrator, the account for
which it 15 to be paid.

(d) Any obligation on the part of the
market administrator to pay & handler
any money which such handler clalms
to be due him under the terms of this
part shall terminate 2 years after the
end of the calendar month during which
the skim milk and butterfat {nvolved in
the claim were received if an underpay-
ment is claimed, or 2 years after the end
of the calendar month during which the
payment (including deduction or set off
by the market administrator) was made
by the handler if a refund on such pay-
ment is claimed, unless such handler,
within the applicable period of time, files,
pursuant to section 8c(15) (A) of the Act,
a petition claiming such money.

PART 1036—MILK IN THE EASTERN
OHI0-WESTERN PENNSYLVANIA
MARKETING AREA

1. Section 1036.7 is revised to read as
follows:

§ 1036.7 Fluid milk product,

“Fluid milk product” means milk,
skim milk, buttermilk, fiavored milk,
flavored milk drinks, filled milk, concen-
trated milk, cream, and mixtures of such
cream or milk and skim milk.

2. Sections 1036.9 and 1036.10 are re-
vised to read as follows:

§ 10369 Distributing plant.

“Distributing plant” means 2a plant
in which:

(a) Milk approved by a duly consti
tuted health authority for fluld cona
sumption is processed or packaged an
which has route disposition in the mars
Keting area during the month; of

(b) Filled milk is processed or P“C‘l"
aged and which has route disposition I"
the marketing area during the monti-

§1036.10  Supply plant.

«Supply plant” means & plant from
which:
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(a) A fluld milk product acceptable to
n duly constituted health authority is
transferred or diverted during the
month to a pool plant; or

(b) Filled milk is transferred during
the month to a pool plant.

3. Section 1036.11 is revised to read as
{ollows:

§1036.11 Pool plant.

“Pool plant" means a plant specified
in paragraph (a) or (b) of this section
that is not an other order plant or a
producer-handler plant.

(a) A distributing plant that has
route disposition, except filled milk, dur-
ing the month of not léss than 50 per-
cent (40 percent for each month of April
through August) of the total receipts of
fluid milke products, except filled milk,
that are approved by a duly con-
stituted health authority for fluld con-
sumption and that are physically re-
ceived at such plant or diverted as pro-
ducer milk to a nonpool plant pursuant
to £ 1036.16 and that has route disposi-
tion, except filled milk, in the marketing
arcg during the month of not less than
15 percent of such receipts. .

(b) A supply plant from which during
the months of September, October, and
November not less than 50 percent, and
In all other months not less than 40
percent, of the total quantity of milk
approved by a duly constituted health
authority for fluid consumption physi-
cally received (including that diverted
from other plants) at such plant from
dairy farmers and handiers pursuant to
§1036.13(d) or diverted as producer milk
pursuant to § 1036.16 to pool plants and
nonpool plants Is transferred or diverted
0 and physically received in the form of
fluld milk products, except filled milk, at
pool plants pursuant to paragraph (a) of
this section, A plant that was a pool plant
pursuant to this paragraph in cach of
the immediately preceding months of
September through February shall be a
pool plant for the months of March
through August unless the milk received
At the plant does not continue to meet
the requirements of a duly constituted
health authority or & written application
15 filed by the plant operator with the
market administrator on or before the
first day of any such month requesting
ulmt the plant be designated as a nonpool
piant for such month and each subse-
Quent month through August during
which it would not otherwise qualify as
& pool plant,

4. In £1036.12, the Introductory text
and paragraph (a) are revised to read as

OLiows:
£ 1036.12 Nonpool plant.

“Nonpool plant” means a plant (except
8 bool plant) which recelves milk from
dalry farmers or is a milk or filled milk
Danufacturing, processing or botiling
Plant. The following categories of non-
;’g’])l“ plants are further defined as
' ‘a) Except as provided in paragraphs
ofl (2) and (d)(2) of this section, “other
é‘;?r plant" means a plant that is fully
o ‘ect to the pricing and pooling pro-

#ons of another order issued pursuant
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to the Act, unless such plant is qualified
85 a pool plant pursuant to § 1036.11 and
a greater volume of fluid milk products,
except filled milk, is disposed of from
such plant In this marketing area as
route disposition and to pool plants qual-
ified on the basis of route disposition in
this marketing area than is so disposed of
from such plant in the marketing area
regulated pursuant to such other order,

5. Section 1036.14 Is revised to read as
{follows:

§ 1036.14  Producer-handler.

“Producer-handler” means any person
who:

(a) Operates a dairy farm and a dis-
tributing plant;

(b) Recelves no fluld milk products
from souvces other than his own farm
production and pool plants;

(¢) Uses no milk products other than
fluid milk products for reconstitution
into fluld milk products; and

(d) Provides proof satisfactory to the
market administrator that the care and
management of the dairy animals and
other resources necessary for his own
farm production and the operation of the
processing and packaging ' business are
the personal enterprise and risk of such
person,

6. A new §1036.22 is added to read
as follows:

§1036.22 Filled milk.

“Filled milk" means any combination
of nonmilk fat (or oil) with skim milk
(whether fresh, cultured, reconstituted
or modified by the addition of nonfat
milk solids), with or without milkfat,
50 that the product (including stabilizers,
emulsifiers or flavoring) resembles milk
or any other fluld milk products, and
contains less than 6 percent nonmilk fat
tor ofl) .

7. In § 1036.30, the introductory text
and paragraph (b) are revised to read as
follows:

§ 1036.30 Reports of receipts and ntili-
zation,

On or before the eighth day after the
end of each month, each handler (except
a handler pursuant to § 1036,13 (e) or
(1)) shall report Lo the market adminis-
trator for such month with respect to
cach plant at which milk is received or
at which filled milk {5 processed or pack-
aged, reporting In detall and on forms
prescribed by the market administrator:

(b) The utilization of all skim milk
and butferfat required to be reported
pursuant to this section, Including a
separate statement showing:

(1) The respective amounts of skim
milk and butterfat in route disposition
in the marketing area, showing sepa-
rately the in-area route disposition of
filled milk; and

(2) For a handler pursuant to
§ 1036.13(b), the amount of reconsti-
tuted skim milk in route disposition in
the marketing area; and
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8. In §1036.33, paragraphs (b) and
{e) are revised to read as follows:

§ 1036.33 Records and facilities,

(b) The welghts and butterfat and
other content of all milk and milk prod-
ucts (including filled milk) handled dur-
ing the month;

(¢) The pounds of skim milk and but-
terfat contained in or represented by all
milk products (Including filled milk) in
inventory at the beginning and end of
each month; and

- » - » »

8a. In § 1036.41(b), subparagraphs (1)
and (2) are revised to read as follows:
§ 1036.41 Classes of utilization.

(b) LR I

(1) Skim milk and butterfat used to
produce frozen desserts (e.g,, ice cream,
ice cream mix), sour cream, sour cream
products (eg., dips), eggnog, yogurt,
aerated cream products, butter, cheese
(including cottage cheese), evaporated
and condensed milk (plain or sweetened) ,
nonfat dry milk, dry whole milk, dry
whey, condensed or dry buttermilk, a
product which contains six percent or
more nonmilk fat (or oil), milk shake
mix containing not less than 12 percent
total milk solids, and sterilized products
in hermetically sealed glass or metal
containers;

(2) Skim milk and butterfat in fluid
milk products delivered in bulk form to
and used at a commercial food process-
ing establishment (other than a milk
or filled milk plant) in the manufacture
of packaged food produets (other than
milk products and filled milk) for con-
sumption off the premises:

9. In §1036.43(d), subparagraph (5)
is revised to read as follows:

§ 1036.43 Transfors.

(Il R

(5) For purposes of this paragraph, if
the transferee order provides for more
than two classes of utilization, skim milk
and butterfat allocated to a class con-
sisting primarily of fluld milk products
shall be classified as Class I, and skim
milk and butterfat allocated to other
classes shall be classified as Class IT: and

10. In §1036.45(a), subparagraphs
(2), (3), () and (7), and the intro-
ductory text of subparagraph (8) are re-
vised to read as follows:

§ 1036.45 Alloecation of skim milk and
butterfat elassified,

(n) » » .

(2) Subtract from the remaining
pounds of skim milk in each class the
pounds of skim milk in fluld milk prod-
ucts received in packaged form from
other order plants, except that to be sub-
tracted pursuant to subparagraph (3) (v)
of this paragraph, as follows:
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(1) From Class IT milk, the lesser of
the pounds remaining or the quantity
associated with such receipts and classi-
fied as Class IT pursuant to § 1036.41(b)
(6) plus 2 percent of the remainder of
such receipts; and

(i) From Class I milk, the remainder
of such receipts;

(3) Subtract In the order specified
below {rom the pounds of skim milk
remaining in each class, in series begin-
ning with Class II, the pounds of skim
milk in each of the following:

(1) Other source milk in a form other
than that of a fluid milk product;

(1) Receipts of fluid milk products
(except filled milk) for which appro-
priate health approval is not established
and receipts of fluld milk products from
unidentified sources: -

(§il) Receipts of fluld milk products
from a producer-handler, as defined un-
der this or any other Federal order;

(iv) Receipts of reconstituted skim
milk in filled milk from unregulated sup-
ply plants; and

(v) Receipts of reconstituted skim
milk in filled milk from other order
plants which are regulated under an
order providing for individual-handler
pooling, to the extent that reconstituted
skim milk is allocated to Class I at the
transferor plant; -

(4) Subtract, in the order specified be-
low, from the pounds of skim milk re-
maining in Class IT but not in excess of
such quantity:

(1) Receipts of fluld milk products
from an unregulated supply plant that
were not subtracted pursuant to sub-
paragraph (3) (iy) of this paragraph:

(a) For which the handler requests
Class II utilization; or

(b) Which are in excess of the pounds
of skim milk determined by multiplying
the pounds of skim milk remaining in
Class T milk by 1.25 and subtracting the
sum of the pounds of skim milk in pro-
ducer milk, receipts from other pool
handlers, and receipts in bulk from other
order plants that were not subtracted
pursuant to subparagraph (3) (v) of this
paragraph; and

(il) Receipts of fluid milk products
in bulk from an other order plant that
were not subtracted pursuant to subpara-
graph (3)(v) of this paragraph, in ex-
cess of similar transfers to such plant,
if Class II utilization was requested by
the operator of such plant and the
handler;

(7) Subtract from the pounds of skim
milk remaining in each class, pro rata
to such quantities, the pounds of skim
milk in receipts of fluid milk products
from unregulated supply plants that
were not subtracted pursuant to sub-
paragraphs (3) (lv) and (4) (D of this
paragraph;

(8) Subtract from the pounds of skim
milk remaining in each class, in the fol-
lowing order, the pounds of skim milk
in receipts of fluid milk products in bulk
from an other order plant that are in
excess of similar transfers to the same
plant and that were not subtracted pur-
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suant to subparagraphs (3) (v) and (4)
(1) of this paragraph:

- - e ° » .
10a. In § 1036.60, paragraph (d) is re-
vised to read as follows:

§ 1036.60 Computation of the net pool
obligation of each handler.

- - . » .

(d) Add an amount equal to the dif-
ference between the Class I and Class IT
price values at the pool plant of the
skim milk and butterfat subtracted from
Class I pursuant to § 1036.45(a) (3) and
the corresponding step of § 1036.45(b),
except that for receipts of fluid milk
products assigned to Class I pursuant to
§1036.45(2) (3) (v) and (v) and the
corresponding step of § 1036.45(b) the
Class I price shall be adjusted to the
location of the transferor plant; and

11, In § 1036.62, paragraphs (a)(1)
and (b) are revised to read as follows:

§1036.62 Obligations of handler oper-
ating o partially regulated distribut-
ing plant.

» . » . »

(n, ». e

(1) The obligation that would have
been computed pursuant to § 103660 at
such plant shall be determined as though
such plant were a pool plant. For pur-
poses of such computation, receipts at
such nonpool plant from a pool plant or
an other order plant shall be assigned
to the utilization at which classified at
the pool plant or other order plant and
transfers from such nonpool plant to a
pool plant or an other order plant shall
be classified as Class II milk if allocated
to such class at the pool plant or other
order plant and be valued at the uniform
price of the respective order if so allo-
cated to Class I milk, except that recon-
stituted skim milk in filled milk shall be
valued at the Class II price. There shall
be included in the obligation so computed
a charge in the amount specified in
§ 1036.60(e) and a credit in the amount
specified in § 1036,74(b) (2) with respect
to receipts from an unregulated supply
plant, except that the credit for recelpts
of reconstituted skim milk in filled milk
shall be at the Class II price, unless an
obligation with respect to such plant is
computed as specified below in this sub-
paragraph. If the operator of the par-
tially regulated distributing plant s0 re-
quests, and provides with his report pur-
suant to § 1036.30 a similar report for
each nonpool plant which serves as a
supply plant for such partially regulated
distributing plant by shipments to such
plant during the month equivalent to the
requirements of § 1036.11(b), with agree-
ment of the operator of such plant that
the market administrator may examine
the books and records of such plant for
purposes of verification of such reports,
there will be added the amount of the
obligation computed at such nonpool
supply plant in the same manner and
subject to the same conditions as for
tt]:e partially regulated distributing
plant,

(b) An amount computed as follows:

(1) Determine the respective amounts
of skim milk and butterfat in the plant's
route disposition in the marketing area

(2) Deduct (except that deducted un-
der a similar provision of another order
{ssued pursuant to the Act) the respec-
tive amounts of skim milk and butterfat
received as Class I milk at the partially
regulated distributing plant from poal
plants and other order plants;

(3) Deduct the quantity of reconsti-
tuted skim milk in fluid milk products
disposed of as route disposition in the
marketing area;

(4) Combine the amounts of skim milk
and butterfat remaining into one total
and determine the weighted average
butterfat content; and

(5) From the value of such milk at the
Class I price applicable at the location
of the nonpool plant, subtract its value
at the uniform price applicable at such
Jocation or at the Class II price, which-
ever is higher, and add for the quantity
of reconstituted skim milk specified in
subparagraph (3) of this paragraph its
value computed at the Class I price ap-
plicable at the location of the nonpool
plant less the value of such skim milk at
the Class II price.

12. A new § 1036.64 is added and reads
as follows:

§ 1036.64 Obligation of handler operat-
ing an other order plant.

Each handler who operates an other
order plant that is regulated under an
order providing for individual-handler
pooling shall pay to the market admin-
istrator for the producer-settlement
fund, on or before the 25th day after the
end of the month, an amount computed
as follows:

{a) Determine the quantity of recon-
stituted skim milk in filled milk disposed
of as route disposition in the marketing
area which was allocated to Class I al
such other order plant. If reconstituted
skim milk in filled milk is disposed of
from such plant as route disposition 1o
marketing areas regulated by two OF
more market pool orders, the reconsti-
tuted skim milk assigned to Class I shall
be prorated according to the route dis-
position in each marketing area; and

(b) Compute the value of the quantity
of reconstituted skim milk assigned In
paragraph (a) of this section route
disposition in this marketing ares, 'M
the Class I price under this part appli-
cable at the location of the other order
plant and subtract its value at the Class
II price.

13. Section 103673 is revised to read
as follows:

§1036.73 Producer-settlement fund.

The market administrator shall r?nm-
tain a separate fund known as the "pro-
ducer-settlement fund” into which he
shall deposit all payments pursuant u:
$5 1036.62, 1036.64, and 1036.74 and ouw
of which he shall make all paymﬂ“:
pursuant to §1036.75: Provided, ’1":;
the market administrator shall offset -f
payment due to a handler against pay
ments due from such handier.

FEDERAL REGISTER, VOL. 34, NO. 201—SATURDAY, OCTOBER 18, 1969




14, In § 1036.79, paragraphs (a) and
(d) are revised to read as follows:

£1036.79 Termination of obligations.

(a) The obligation of any handler to
pay money required to be paid under the
terms of this part shall, except as pro-
vided in paragraphs (b) and (¢) of this
section, terminate 2 years after the last
day of the calendar month during which
the market administrator receives the
handlers’ utilization report on the skim
milk and butterfat involved in such obli-
gation, unless within such 2-year period
the market administrator notifies the
handler in writing that such money s
due and payable. Service of such notice
thall be complete upon malling to the
kandler's last known address, and it shall
contain but need not be limited to, the
following Information: A

(1) The amount of the obligation;

(2) The month(s) during which the
skim milk and butterfat, with respect to
which the obligation exists, were received
or handled; and

(3) If the obligation is payable to one
or more producers or to an association
of producers; the name of such pro-
ducers(s) or association of producers, or
If the obligation is payable to the market
administrator, the account for which it
15 to be paid.

(d) Any obligation on the part of the
market administrator to pay a handler
Any money which such handler claims to
be due him under the terms of this part
shall terminate 2 years after the end of
the calendar month during which the
&im milk and butterfat involved in the
caim were recelved if an underpayment
i claimed, or 2 years after the end of the
calendar month during which the pay-
ment (Including deduction or set-off by
the market administrator) was made by
the handler if a refund on such payment
s claimed, unless such handler, within
the applicable period of time, files, pur-
Suant to section 8¢(15) (A) of the Act, a
Petition claiming such money,

PART 1040—MILK IN THE SOUTH-
ERN MICHIGAN MARKETING AREA

1. Section 1040.9 is revised to read as
lollows:

§1040.9 Producer-handler,
"Y;'Producer-handler" means a person
0:

'8) Operates a dalry farm and a milk
dlant from which fluld milk products
iredistributed {n the marketing area and
';no fecelved fluld milk products only
!l’om hls own production or by transfer
rmm & pool plant and no milk products
-'Uwr' than fluld milk products for re-
nstitution into fluid milk produets: and

b Provides proof that (1) the care

- Management of all dairy animals
o other resources necessary” to pro-
. o t}m entire volume of fluld milk
tancts handled (exeluding receipts by
'-nnsro.- from a pool plant) ; and (2) the
“Peration of the processing business is
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the personal enterprise and risk of such
person.

2. Section 1040.12 is revised to read as
follows:

§ 1040.12  Fluid milk produet,

“Fluld milk product” means milk, skim
milk, flavored milk, buttermilk, yogurt,
filled milk, cream (exclusive of frozen
and sour cream), and any mixture In
fluld form of cream and milk or skim
milk (except storage cream, aerated
cream products, ice cream mix, evapo-
rated or condensed milk and sterilized
products packaged in hermetically sealed
containers) . This definition shall not in-
clude a product which contains 6 per-
cent or more nonmilk fat (or oil).

3. Section 104013 s revised to read
as follows:

§ 1040.13 Route.

“Route” means a delivery (including
a delivery by a vendor or sale from a
plant or plant store) of any fluld milk
product (except bulk cream) classified as
Class I to a wholesale or retall outlet
other than a dellvery to any milk or
filled milk plant.

4. In §1040.18, paragraph (a) Is re-
vised to read as follows: )

§ 1040.16  Pool plant.

(a) A distributing plant, other than
a producer-handler plant or plants ex-
empt pursuant to § 1040.90 and § 1040.91,
from which total distribution of fiuld
milk products, except filled milk, on
routes during the month or during either
of the 2 months immediately preceding is
not less than 50 percent of receipts of
producer milk and fluld milk products,
except filled milk, from supply plants and
cooperative assoclations pursuant to
§ 1040.7(¢).

- » - - -

5. In §1040.17, hs (a) and
(¢) are revised to read as follows:

§ 1040.17  Call percentage.

(a) Estimate the aggregate pounds of
Class I milk utilization, except filled milk,
for the month including an additional 15
percent thereof as an operating margin,
at pool distributing plants:

(¢) Divide any plus balance of esti-
mated Class I milk, except filled milk re-
maining by the estimated receipts of
producer milk for the month at the sup-
ply plants,

6. In §1040.18, the introductory text
immediately preceding paragraph (a)
::ﬁ'l paragraph (d) are revised to read as

ows:

§ 1040.18 Nonpool plant.

“Nonpool plant” means any milk or
filled milk recelving, manufacturing, or
processing plant other than a pool plant.
The following categories of nonpool
plants are further defined as follows:

(d) “Unregulated supply plant’” means
a nonpool plant that is nelther an other
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order plant nor a producer-handler plant
and from which & fluid milk product is
shipped during the month to & pool
plant,

7. A new §1040.21 is added to read as
follows:

§ 1040.21  Filled milk,

“Filled milk"” means any combination
of nonmilk fat (or ofl) with skim milk
(whether fresh, cultured, reconstituted
or modified by the addition of nonfat
milk solids), with or without milkfat,
20 that the product (including stabilizers,
emulsifiers or flavoring) resembles milk
or any other fluld milk product; and
contains less than 6 percent nonmlilk fat
(or oll),

8. In §1040.30, & new paragraph (d)
is added and paragraph (b) is revised to
read as follows:

§ 1040.30 Monthly reports of receipts
and utilization.
- » - - »

(b) The utilization of all skim milk
and butterfat required to be reported
pursuant to paragraph (a) of this sec-’
tion. Such report shall include a separate
statement showing the respective
amounts of skim milk and butterfat dis-
posed of on routes in the marketing area
as Class I milk and a statement showing
separately in-area route disposition of
filled milk; and

(d) The quantity of reconstituted
skim milk in fluld milk products disposed
of on routes in the marketing area by
each handler specified in § 1040.7(b) who
operates a partially regulated distribut-
ing plant.

9. Section 1040.32 is revised to read
as follows:

§ 1040.32 Records and facilities,

Each handler shall maintain and make
available to the market administrator
during the usual hours of business such
fecounts and records of all of his opera-
tions and such facilities as are necessary
to verify reports, or to ascertain the cor-
rect information with respect to (a) the
receipts and utilization or disposition of
all skim milk and butterfat received, in-
cluding all milk poducts and filled milk
received and disposed of In the same
form; (b) the weights and tests for but-
terfat, skim milk, and other contents of
all milk, and milk products (including
filled milk) handled; and (¢) pay-
ments to producers and cooperative
associations,

10. In § 1040.43(e), subparagraph (5)
is revised to read as follows:

§ 1040.43 Transfers.

(e) » - »

(5) For purposes of this paragraph,
if the transferce order provides for only
two classes of utilization, skim milk and
butterfat allocated to a class consisting
primarily of fluid milk products, shall be
classified as Class I, and skim milk and
butterfat allocated to other classes shall
be classified as Class IIT; and
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11, In§ 1040.46(a), subparagraphs (2),
(4), (5), (8), and (9) are revised to read
as follows: :

§1040.46 Allocation of skim milk and
butterfat classified.

- » - » -

EATIAIR,

(2) Subtract from the remaining
pounds of skim milk in each class the
pounds of skim milk in fluld milk prod-
uots received in packaged form from
other order plants, except that to be
subtracted pursuant to subparagraph
(4) (v) of this paragraph, as follows:

(1) From Class III milk, the lesser of
the pounds remaining or two percent of
such receipts; and

) From Class I milk, the remainder
of such receipts;

- > - » . »
(4) Subtract in the order specified be-
low, from the pounds of skim milk re-
maining in each class, in series beginning
with Class III, the pounds of skim milk
in each of the following:

(1) Other source milk in & form other
than a fluid milk product, provided that
any such milk received as cottage cheese
or cottage cheese curd shall be sub-
tracted directly from the handler's
cottage cheese utilization (Class ID ;

(ii) Recelpts of fluid milk products
(except filled milk) that are not approved
by a duly constituted health asuthority
for fluld consumption in the marketing
area and receipts of fluld milk products
from unidentified sources;

(iii) Receipts of fluid milk products
from & producer-handler, as defined un-
der this or any other Federal order;

(iv) Receipts of reconstituted skim
milk in filled milk from unregulated sup-
ply plants; and

(v) Recelpts of reconstituted skim
milk in filled milk from other order
plants which are regulated under an or-
der providing for individual handler
pooling, to the extent that reconstituted
skim milk is nllocated to Class I at the
transferor plant;

(5) Subtract, in the order specified
below, from the pounds of skim milk re-
maining in Class II or Class I, but not
in excess of such quantity:

() Receipts of fluld milk products
from an unregulated supply plant, that
were not subtracted pursuant to sub-
paragraph (4) (iv) of this paragraph:

(a¢) For which the handler requests
Class III utilization; or

(b) In series beginning with Class IIT,
which are in excess of the pounds of
skim milk determined by subtracting
from 125 percent of the pounds of skim
milk remaining in Class I milk the sum
of the pounds of skim milk in producer
milk, receipts from a cooperative asso-
ciation pursuant to § 1040.7(c), receipts
from pool plants of other handlers, and
receipts in bulk from other order plants,
that were not subtracted pursuant to
su!:lpsmmph (4) (v) of this paragraph;
An

(i) Receipts of fluid milk products in
bulk from an other order plant, that
were not subtracted pursuant to sub-
paragraph (4) (v) of this paragraph, in
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(8) Subtract from the pounds of skim
milk remaining in each class, pro rata to
such quantities, the pounds of skim milk
in receipts of fluid milk products from
unregulated supply plants which were
not subtracted pursuant to subpara-
graphs (4) (iv) and (5) (i) of this para-
graph;

(9) Subtract from the pounds of skim
milk remaining in each class, in the
following order, the pounds of skim milk
in receipts of fluid milk products in bulk
from an other order plant(s), in excess
in each case of similar transfers to the
same plant, that were not subtracted
pursuant to subparagraphs (4) (v) and
(5) (i) of this paragraph:

(i) In serles beginning with Class III,
the pounds determined by multiplying
the pounds of such receipts by the larger
of the percentage of estimated combined
Class IT and Class III utilization of skim
milk announced for the month by the
market administrator pursuant to
§ 1040.27(1) or the percentage that com-
bined Class IT and Class III utilization
remaining is of the total remaining uti-
lization of skim milk of the handler; and

(1) From Class I, the remaining
pounds of such receipts;

11a. In § 1040.60, paragraph (d) Is re-
vised to read as follows:

§ 1040.60 Computation of the net pool
obligation of each pool handler.

(@) Add an amount equal to the dif-
ference between the Class I and Class IIT
price values at the pool plant of the skim
milk and butterfat subtracted from
Class I pursuant to § 1040.46() (4) and
the corresponding step of #1040.46(b),
except that for receipts of fluld milk
products assigned to Class I pursuant to
§ 1040.46(a) (4) (iv) and (v) and the
corresponding step of § 1040.46(b) the
Class I price shall be adjusted to the lo-
cation of the transferor plant; and

- - » » -

12. In § 1040.66, paragraphs (a) (1) (1)
and (b) are revised to read as follows:

§ 1040.66 Obligations of handler o)
ating a partially regulated distribut-
ing plant.

(a) An amount computed as follows:

(1) (1) The obligation that would have
been computed pursuant to § 1040.60 at
such plant shall be determined as though
such plant were a pool plant. For pur-
poses of such computation, receipts at
such nonpool plant from a pool plant or
an other order plant shall be assigned to
the utilization at which classified at the
pool plant or other order plant and
transfers from such nonpool plant to a
poo! plant or an other order plant shall
be classified as Class III milk (or Class
II if allocated to such class at the pool
plant or other order plant and be valued
at the uniform price of the respective

order if so allocated to Class I milk, ex-
cept that reconstituted skim milk in
filled milk shall be valued at the Class
III price. There shall be Included in the
obligation so computed a charge in the
amount specified in § 1040.60(e) and o
credit in the amount specified In
§ 1040.84(b) (2) with respect to recelipts
from an unregulated supply plant, ex-
cept that the credit for receipts of
reconstituted skim milk in filled milk
shall be at the Class III price, unless nn
obligation with respect to such plant is
computed as specified below in this
subparagraph.

(b) An amount computed as follows:

(1) Determine the respective amounts
of skim milk and butterfat disposed of
as Class T milk on routes in the market-
ing area;

(2) Deduct (except that deducted
under a similar provision of another
order issued pursuant to the act) the
respective amounts, of skim milk and
butterfat received as Class I milk at the
partially regulated distributing plant
{from pool plants and other order plants;

(3) Deduct the quantity of reconsti-

tuted skim milk in fluld milk products
disposed of on routes In the markeiing
area;
(4) Combine the amounts of skim
milk and butterfat remaining into one
total and determine the welghted aver-
age butterfat content; and

(5) From the value of such milk at
the Class I price applicable at the loca-
tion of the nonpool plant, subtract iis
value at the uniform price pursuant 0
§ 1040.62 at the same location or at the
Class IIT price, whichever Is higher,
and add for the quantity of reconstituted
skim milk specified in subparagraph (3)
of this paragraph its value computed at
the Class I price applicable at the loca-
tion of the nonpool plant less the value
of such skim milk at the Class III price.

13. Section 1040.83 s revised to read
as follows:

§ 1040.83 Producer-equalization fund.

The market administrator shall estab-
lish and maintain a separate fund,
known s the “producer-equalization
fund” into which he shall deposit all
payments received pursuant to §§ 1040.66,
1040.84, and 1040.91, and out of which
he shall make all payments pursuant
to § 1040.85.

14. Section 104091 is revised to read
as follows:

§ 104091 Handlers subject 1o other
Federal orders.

{a) A handler who operates A plant‘:‘it
which during the month milk 1s fully
subject to the classification, pricing, and
payment provisions of another market-
ing agreement or order issued pursum‘\l
to the Act and the disposition of fluld
milk products, except filled milk, in the
other Federal marketing area exccec}s
that in the Southern Michigan market-
ing area shall be exempt for such month
from all provisions of this part except
58 1040,31, 1040.32, and 1040.33 and para-
graph (b) of this section.
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(b) Bach handler operating a pool dis-
wibuting plant deseribed in § 1040.16(a)
that is exempt pursuant to paragraph
(a) of this section, if such plant is sub-
jecet to the classification and pricing pro-
visions of another order which provides
for individual handler pooling, shall pay
1o the market administrator for the pro-
ducer-settiement fund on or before the
25th day after the end of the month an
amount computed as follows:

(1) Determine the quantity of recon-
stituted skim milk in filled milk disposed
of on routes in the marketing area which
was allocated to Class I at such other
order plant. If reconstituted skim milk in
filled milk is disposed of from such plant
on routes In marketing areas regulated
by two or more market pool orders, the
reconstituted skim milk assigned to Class
Ishall be prorated according to such dis-
position in each area; and

(2) Compute the value of the quantity
assigned in subparagraph (1) of this par-
agraph to Class I disposition in this area,
st the Class I price under this part ap-
plicable at the location of the other order
plant and subtract its value at the Class
III price,

15, In § 1040.100, paragraphs (a) and
(d) are revised fo read as follows:

§1040.100 Termination of obligations.

(a) The obligation of any handler to
pay money required to be paid under the
terms of this part shall, except as pro-
vided in paragraphs (b) and (¢) of this
section, terminate 2 years after the last
duy of the month during which the mar-
ket administrator receives the handler’s
report of utilization of the skim, and
butterfat involved in such obliga n, un-
less within such 2-year period the market
administrator notifies the handler in
Writing that such money is due and pay-
uble. Service of such notice shall be com-
plete upon malling to the handler’s last
known address, and it shall contain, but
need not be lmited to the following
Information:

(1) The amount of the obligation;

(2) The month(s) during which the
&im milk and butterfat, with respect to
¥hich the obligation exists, were recetved
or handled: and

(3) If the obligation is payable to one
O more producers or to a cooperative
Essociation, the name of such producers
Or assoclation, or if the obligation is pay-
sble to the market administrator, the
focount for which #t is to be paid:

‘&) Any obligation on the part of the
Market administrator to pay a handler
:1)' money which such handler claims to
- due him under the terms of this part
SOl terminate 2 years after the end of
¢ month during which the skim milk
iﬂd_b_u:tcrtaz involved In the claim were
i oved If an underpayment is clatmed,
years after the end of the month
fng which the payment (including de-
.‘::L;Um‘. or setoff by the market adminis-
St o) was made by the handler if a
imum on such payment is claimed, un-
= fuch handler, within the applicable
36‘1%‘1(0:\‘.) md,m:‘ . -
Bich monles e Act, a petition claiming
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PART 1041—MILK IN THE NORTH-
WESTERN OHIO MARKETING AREA

1. Section 1041.9 is revised to read as
follows:

§ 10419 Producer-handler.

l;'oProducer-hn.ndler" means & person
who:

(a) Operates a dalry farm and a dis-
tributing plant;

(b) Receives only milk of his own pro-
duction or fluld milk products which are
priced as Class I milk under an order
issued pursuant to the Act and no milk
products other than fluld milk products
for reconstitution into fiuid milk prod-
ucts; and

(c) Provides proof satisfactory to the
market administrator that the care and
management of all dalry animals and
other resources used In his own farm pro-
duction and the operatton of the proc-
essing and packeging facilities for fluld
milk products are conducted as his per-
sonal enterprise and at his own risk,

2. In § 1041.10, the introductory text
immediately preceding paragraph (a) is
revised to read as follows:

§ 1041.10 Plant.

“Plant” means the land and bulldings,
together with thelr surroundings, facili-
ties and equipment constituting a single
operating unit or establishment which
15 operated exclusively by one or more
persons engaged in the business of han-
diing fluid milk products for resale or
manufacture into milk products, and
which is used for the handling or proc-
essing of milk or milk products (Includ-
ing filled milk). The term “plant” does
not Include:

3. Section 1041.12 is revised to read as
follows:

§ 1041.12  Suapply plant.

“Supply plant” means a plant from
which milk, skim milk, filled milk or
cream is shipped during the month to a
plant qualified as a pool plant under
§1041.13(a).

4. In §1041.13, paragraphs (a) and
(b) are revised to read as follows:

§ 1041.13  Pool plant.

(a) A distributing plant with route
disposition, except filled milk, during the
month, or in 5 of the Immediately preced-
ing 6 months, of not less than 50 per-
cent of the total Grade A milk recelved
at such plant from dalry farmers (ex-
cluding any such milk received by diver-
sion from a plant at which such milk
is fully subject to pricing and pooling
under the terms and provisions of an-
other order issued pursuant to the Act),
pool supply plants and through reload
points, and with at least 15 percent of
such route disposition made within the
marketing area during the month.

(b) A supply plant from which not less
than 50 percent of the Grade A milk re-
celved from dalry farmers at such plant
during the month is represented in ship-
ments of fluld milk products, except filled
milk, to a plant described under para-
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graph (a) of this section, If a plant meets
the above requirement in this paragraph
in each of the months of September
through December, such plant shall
qualify under this paragraph until the
end of the following August, unless the
plant operator requests nonpool status
for such plant; in the latter event non-
pool plant status shall be effective the
first month following the filing of a
request in writing to the market adminis-
trator and shall continue until the plant
requalifies under this section on the basis
of actual shipments.

5. Section 1041.14 is revised to read as
follows:

§ 1041.14  Nonpool plant.

“Nonpool plant” means any milk or
filled milk recelving, manufacturing or
processing plant other than a pool plant.
The following categorles of nonpool
plants are further defined as follows:

(a) “Other order plant” means a plant
that is fully subject to the pricing and
pooling provisions of another order is-
sued pursuant to the Act,

(b) “Producer-handler plant” means a
plant operated by a producer-handler as
defined in any order (including this
part) Issued pursuant to the Act,

(¢) "Partially regulated distributing
plant” means a nonpool plant that is
neither an other order plant nor a pro-
ducer-handler plant, from which there
is route disposition in the marketing
area during the month of fluld milk
products in consumer-type packages or
dispenser units.

(d) “Unregulated supply plant” means
& nonpool plant that is neither an other
order plant nor a producer-handler plant
and from which fluid milk products are
shipped to & pool plant,

6. Section 1041.16 s revised to read as
follows:

§ 1041.16 Fluid milk produect.

“Fluid milk product” means milk, skim
milk, flavored or cultured milk or skim
milk, buttermilk, concentrated milk, egg-
nog, sweet or sour cream, filled milk, and
any mixture of fluid cream and milk or
skim milk. Cultured sour mixtures dis-
posed of as other than sour cream and
yogurt shall be considered as fluld milk
products only If disposed of under a
Grade A label. The term includes these
products In fluid, frozen (except cream),
fortified or reconstituted form, but docs
not include sterilized products In her-
metically sealed containers, and such
products as milkshake mix, ice cream
mix, and other frozen dessert mixes,
aerated cream products, frozen cream,
cultured sour mixtures (disposed of as
other than sour cream and not disposed
of under a Grade A label), pancake
mixes, evaporated or sweetened con-
densed milk, or skim milk in either plain
or sweetened form, and a product which
contains 6 percent or more nonmilk fat
(or oil),

7. A new § 1041.21 is added to read as
follows:

§ 1041.21 Filled milk.

“Filled milk” means any combination
of nonmilk fat (or ofl) with skim milk
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(whether fresh, cultured, reconstituted
or by the addition of nonfat
milk solids), with or without milkfat, so
that the product (including stabilizers,
emulsifiers or flavoring) resembles milk
or any other fluld milk product; and con-
tains less than 6 percent nonmilk fat
(or ofl).

8. In $1041.30, paragraph (f) 1s re-
vised to read as follows:

§ 1041.30 Reports of receipts and utili-
zation.

({7 The utilization of all skim milk
and butterfat required to be reported
pursuant to this section, including sepa-
rate statements of the route disposition
of fluld milk products (except filled
milk) and filled milk in the marketing
area; and

- » - - -

9. In §1041.31, paragraph (b) is re-

vised to read as follows:

§ 1041.31 Other reports.

» . - . -

(b) On or before the 7th day after the
end of each month, each handler who
operates a partially regulated distribut-
ing plant shall report the information
required of handlers operating pool
plants pursuant to § 1041.30, except that
receipts in Grade A milk shall be re-
ported in leu of those in producer milk.
Such report shall include a separate
statement showing the amount of recon-
stituted skim milk in fluld milk products
disposed of as route disposition In the

marketing area,
10. Section 1041.33 {s revised to read as
follows: s

§ 1041.33 Records and facilities.

(a) Each handler shall maintain de-
tailed and summary records showing all
receipts, movements and disposition of
milk and milk products (including filled
milk) during each month, and the quan-
tities of milk and milk products (includ-
ing filled milk) in the inventories-at the
beginning and end of each month.

(b) For the purpose of ascertaining
the correctness of any report made to
the market administrator as required by
this part or for the purpose of obtaining
the information required in any such
report where it has been requested and
has not been furnished, each handler
shall permit the market administrator
or his agent, during the usual hours of
business, to:

(1) Verify the information contained
in the reports submitted in accordance
with this part,

(2) Weigh, sample and test milk and
milk products (ncluding filled milk);
and

(3) Make such examination of rec-
ords, operations, equipment and facilities
as the market administrator deems nec-
essary for the purpose specified in this
paragraph.

11. In § 1041.44(d), subparagraph (5)
is revised to read as follows:

§ 1041.44  Transfers,

. - - i -

(d)...
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(5) ?b‘rpvrm?ftbhpamxmph. it
the transferce provides for more
than two classes of utilization, skim milk
and butterfat allocated to a class consist-
ing primarily of fluld milk products shall
be classified as Class I, and skim milk
and butterfat allocated to other classes
shall be classified as Class IT; and

12. In § 1041.46(a), subparagraphs (2),
(3), (4), (T), and (8) are revised to read
as follows:

§1041.46 Allocation of skim milk and
butterfat classified.

(a) L

(2) Subtract from the remaining
pounds of skim milk in each class the
pounds of skim milk in fiuld milk prod-
ucts received in packaged form from
other order plants, except that to be sub-
tracted pursuant to subparagraph (3) (v)
of this paragraph, as follows:

(1) From Class II milk, the lesser of
the pounds remaining or two percent of
such receipts; and

(il) From Class I milk, the remninder
of such receipts;

(3) Subtract in the order specified be-
low from the pounds of skim milk re-
maining In cach class, in series beginning
with Class II, the pounds of skim milk
in each of the following:

(i) Other source milk in a form other
than that of a fluld milk product;

(ii) Receipts of fluld milk products
(except filled milk) for which Grade A
certification is not established, and
receipts of fiuld milk products from un-
identified sources;

(iil) Receipts of fluld milk products
from & producer-handler, as defined un-
der this or any other Federal order:

(iv) Receipts of reconstituted skim
milk in filled milk from unregulated
supply plants; and

(v) Receipts of reconstituted skim
milk in filled milk from other order
plants which are regulated under an
order providing for Individual handler

, to the extent that reconstituted
skim milk is allocated to Class I at the
transferor plant;

(4) Subtract, in the order specified
below, from the pounds of skim milk re-
maining in Class II:

() The pounds of skim milk in re-
ceipts of fluid milk products from un-
regulated supply plants, that were not
subtracted pursuant to subparagraph
(3) (iv) of this paragraph, for which the
handler requests Class II utilization, but
not in excess of the pounds of skim milk
remaining in Class II:

(i) The pounds of skim milk remain-
ing in receipts of fluld milk products
from unregulated supply plants, that
were not subtracted pursuant to sub-
paragraph (3) (v) of this paragraph,
which are in excess of the pounds of
skim milk determined as follows:

(@) Multiply the pounds of skim milk
remaining in Class I (excluding Class I
transfers between pool plants of the han-
dler) at all pool plants of the handler
by 1.25;

(b) Subtract from the result the sum

of the pounds of skim milk at all such
plants in producer milk, in receipts from
other pool handlers and in receipts in
bulk from other order plants, that were

t subtracted to subpara-

o
graph (3) (v) of this paragraph; and

() (1) Multiply any resulting plus
quantity by the tage that receipts
of skim milk in fluld milk products from
unregulated supply plants remaining at
this plant is of all such receipts remain-
ing at all pool plants of such handler,
after any deductions pursuant to sub-
division (1) of thizs subparagraph.

(2) Should such computation result in
a quantity to be subtracted from Class
II which is In excess of the pounds of
skim milk remaining in Class II, the
pounds of skim milk in Class II shall be
increased to the quantity to be sub-
tracted and the pounds of skim milk In
Class I shall be decreased a like amount.
In such case the utilization of skim milk
at other pool plant(s) of such handler
shall be adjusted in the reverse direction
by an identical amount in sequence be-
ginning with the nearest other pool piant
of such handler at which such adjusi-
ment can be made.

(i) The pounds of skim milk in re-
ceipts of fluld milk products in bulk from
an other order plant, that were not sub-
tracted pursuant to subparagraph (3) (v)
of this paragraph, in excess of simllar
transfers to such plants, but not in excess
of the pounds of skim milk remaining in
Class IT milk, if Class II utilization was
requested by the operator of such plant
and the handler;

(7) (1) Subtract from the pounds of
skim milk remalning in each class, pro
rata to the total pounds of skim milk
remaining in each class in all pool plants
of the recelving handler, the pounds of
skim milk in receipts of fluld milk prod-
ucts from unregulated supply plants that
were not subtracted uant to sub-
paragraphs (3) (fy) and (& 1) or b
of this paragraph;

(1) Should such proration result in
the amount to be subtracted from any
class exceeding the pounds of skim milk
remaining in such class in the pool plant
at which such skim milk was recefved,
the pounds of skim milk in such class
shall be increased to the amount to be
subtracted and the pounds of skim milk
in the other class shall be decreased 8
like amount, In such case the utilization
of skim milk at other pool plant(s) of
such handler shall be adjusted in the
reverse direction by an identical amount
in sequence with the nearest
other pool plant of such handler at which
such adjustment can be made; \

(8) Subtract from the pounds of skim
milk remaining in each class the pounds
of skim milk in receipts of fluid m:l‘k
products in bulk from an other orgtr
plant, in excess in each case of stmilar
transfers to the same plant, that were not
subtracted pursuant to subparagraphs
(3)(v) and (4) (i) of this paragrspl
pursuant to-the following procedure!

1) Subject to the provisions of sub:
divisions (i) and (iiD) of this subvﬂlt
graph, such subtraction shall be pro It
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to whichever of the following represents
the higher proportion of

(@) The estimated utilization of skim
milk in each class, by all handlers, as
announced for the month pursuant to
§1041.27(m) ; or

(b) The pounds of skim milk in each
class remaining at all pool plants of the
handler;

(i) Should proration pursuant to sub-
division (1) of this subparagraph result
in the total pounds of skim milk to be
subtracted from Class IT at all pool plants
of the handler exceeding the pounds of
skim milk remaining in Class II at such
plants, the pounds of such excess shall be
subtracted from the pounds of skim milk
remaining in Class I sfter such proration
at the pool plants at which received;

(i) Except as provided in subdivi-
slon () of this subparagraph, should
proration pursuant to either subdivision
(1) or () of this subparagraph result
in the amount to be subtracted from
either class exceeding the pounds of skim
milk remaining in such class in the pool
plant at which such skim milk was re-
celved, the pounds of skim milk in such
class shall be increased to the amount
to be subtracted and the pounds of skim
milk in the other class shall be decreased
A llke amount. In such case the utiliza-
ton of skim milk at other pool plant(s)
of such handler shall be adjusted in the
reverse direction by an Identical amount
in sequence beginning with the nearest
other pool plant of such handler et which
such adjustment can be made,

13. Section 1041.61 is revised to read
as follows:

§1041.61 Plants subjeet to other Fed-
cral orders.

(8) The provisions of this part except
£1 104130, 1041.31, 104132, and 1041.33
and paragraph (b) of this section, shall
not apply to a distributing plant or a sup-
pPly plant during any month In which the
milk at such plant would be subject to
the classification and pricing provisions
of another order issued pursuant to the
Act, unless such plant quallfied as a pool
plant pursuant to § 1041.13 and a greater
Volume of fluld milk products, except
filled milk, 1s disposed of from such plant
in the Northwestern Ohlo marketing area
to retail or wholesale outlets and to other
pool plants than in the marketing area
rezulated pursuant to such other order
during the current month and each of the
three months Immediately preceding, un-~
less the See determines that the
applicable order should more apropri-
Btely be determined on some other basis,
The operator of a distributing plant or
B supply plant which is exempt from the
Provisions of this order pursuant to this
section ghall, with respect to the total
Teceipts and utilization or disposition of
sim milk and butterfat at the plant,
Make reports to the market administra-
tor at such time and {n such manner as
the market administrator may request
and permit his verification of such re-
Ports; and

(b) Each handier operating a distrib-
Uting plant specified in paragraph (a) of

Class IT milk. *
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this section, If such plant s subject to

' the classification and pricing provisions

of another order which provides for indi-
vidual handler pooling, shall pay to the
market administrator for the producer-
settlement fund on or before the 25th day
after the end of the month an amount
computed as follows:

(1) Determine the quantity of recon-
stituted skim milk in filled milk disposed
of as route disposition in the marketing
area which was allocated to Class I at
such other order plant, If reconstituted
skim milk In filled milk is disposed of
from such plant as route disposition in
marketing areas regulated by two or
more marketwide pool orders, the recon-
stituted skim milk assigned to Class I
shall be prorated according to such dis-
position in each area; and

(2) Compute the value of the quantity
assigned In subparagraph (1) of this
paragraph to Class I disposition in this
area, at the Class I price under this part
applicable at the location of the other
order plant and subtract its value at the
Class II price.

14. In § 1041.62, paragraphs (a) (1) (D)
and (b) are revised to read as follows:

§ 1041.62 Obligations of n handler oper-
ating a partially regulated distribut.
ing plant.

- » » . -

(a) An amount computed as follows:

(1) (1) The obligation that would have
been computed pursuant to § 1041.70 at
such plant shall be determined as though
such plant were a pool plant, For pur-
poses of such computation, receipts at
such nonpool plant from a pool plant or
an other order plant shall be assigned
to the utilization at which classified at
the pool plant or other order plant and
transfers from such nonpool plant to a
pool plant or an other order plant shall
be classified as Class IT milk if allocated
to such class at the pool plant or other
order plant and be valued at the uniform
price of the respective order if so allo-
cated to Class I milk, excepl that recon-
stituted skim milk in filled milk shall be
valued at the Class IT price. There shall
be included in the obligation so computed
a charge In the amount specified in
§1041.70(e) and & credit in the amount
specified in § 1041.82(b) (2) with respect
to receipts from an unregulated supply
plant, except that the credit for recelpts
of reconstituted skim milk in filled milk
shall be at the Class IT price, unless an
obligation with respect to such plant is
computed as specified in subdivision (i)
of this subparagraph.

» » - » »

(b) An amount computed as follows:

(1) Determine the respective amounts
of skim milk and butterfat disposed of as
Class I milk on routes in the marketing
area;

(2) Deduct the respective amounts of

skim milk and butterfat received as

Class I milk at the partially regulated

distributing plant from pool plants and

other order plants, except that deducted
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under a similar provision of another
order issued pursuant to the Act:

(3) Deduct the quantity of reconsti-
tuted skim milk in fluld milk products
disposed of as route disposition in the
marketing area;

(4) Combine the amounts of skim milk
and butterfat remaining into one total
and determine the welghted average but-
terfat content; and

(3) From the value of such milk at
the Class I price applicable at the loca-
tion of the nonpool plant, subtract its
value at the uniform price applicable at
such location (not to be less than the
Class II price), and add for the quantity
of reconstituted skim milk specified in
subparagraph (3) of this paragraph its
value computed at the Class I price ap-
plicable at the location of the nonpool
piant less the value of such skim milk at
the Class II price.

14a, In § 1041.70, paragraph (d) is re~
vised to read as follows:

§ 1041.70 Computation of the net pool
ohligation of cach pool handler.

(d) Add an amount equal to the dif-
ference between the value at the Class I
price applicable at the pool plant and the
value at the Class II price with respect to
skim milk and butterfat in other source
milk subtracted from Class I pursuant to
§ 1041.46(a) (3) and the corresponding
step of §1041.46(b), except for receipts
of fluid milk products assigned to Class I
pursuant to § 1041.46(a) (3) (lv) and (v)
and the corresponding step of § 1041.46
(b) the Class I price shall be adjusted to
the location of the transferor plant: and

15, In § 1041.91, paragraphs (a) and
(d) are revised to read as follows:

§ 1041.91 Termination of obligations,

(a) The obligation of any handler to
pay money required to be paid under
the terms of this part, except as provided
in paragraphs (b) and (¢c) of this section,
shall terminate 2 years after the last
day of the month during which the mar-
ket administrator recelved the handler's
utilization report on the skim milk and
butterfat Involved in such obligation,
unless within such 2-year period the
market administrator notifies the
handler in writing that the money is
due and payable. Service of the notice
shall be complete upon mailing to the
handler's last known address, and it
shall contain, but need not be limited to,
the following:

(1) The amount of the obligation:

(2) The month during which the skim
milk and butterfat, with respect to
which the obligation exists, were recelved
or handled; and

(3) II the obligation is payable to one
or more producers or to a cooperative
assoclation, the name of such producer
or cooperative association, or if the ob-
ligation is payable to the market admin-
Istrator, the account for which it is to
be paid,
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(d) Any obligation on the part of the
market administrator to pay a handler
any money which such handler claims to
be due him under the terms of this part
shall terminate 2 years after the end
of the month during which the skim
milk and butterfat involved in the claim
were recelved if an underpayment is
clalmed, or 2 years after the end of
the month during which the payment
(including deduction or setoff by the
market administrator) was made by the
handler if a refund on such payment is
claimed, unless such handler, within the
applicable period of time, flles, pursuant
to section 8c(16) (A) of the Act, a petition
claiming such money.

PART 1043—MILK IN THE UPSTATE
MICHIGAN MARKETING AREA

1. In §1043.8, paragraph (a) is re-
vised to read as follows:

£ 1043.8 Pool plant.

(a) A distributing plant other than
that of a producer-handler, or one de-
seribed in § 1043.82 or § 1043.83, from
which during the month:

(1) Disposition of fluid milk products,
except filled milk, on routes in the mar-
keting area equals or exceeds the smaller
of:

(i) Twenty percent of such plant's re-
ceipts from qualified dairy farmers, or

(i) 150,000 pounds; and

(2) Total disposition of fluid milk
products, except filled milk, on routes
during the month equals or exceeds 50
percent of receipts of fluid milk prod-
ucts, except filled milk, from qualified
dairy farmers and supply plants.

2. Section 1043.12 is revised to read
as follows:

§ 1043.12 Producer-handler,

“Producer-handler” means & person
who operates a dairy farm and a distrib-
uting plant and who received no fluld
milk products except from his own pro-
duction or by transfer from a pool plant,
and receives no milk products other than
fluid milk products for reconstitution
into fluid milk products: Provided, That
such person provides proof that the care
and management of all dairy animals
and other resources necessary to produce
the entire volume of fluid milk products
handled (excluding receipts by transfer
from & pool plant) and the operation of
the processing business is the personal
enterprise and risk of such person.

3, Section 1043.16 is revised to read as
follows:
£ 1043.16  Fluid milk product,

“Fluid milk product” means milk,
flavored milk, skim milk, buttermilk,
filled milk, half-and-half, or other mix-
tures of cream and milk containing less
than 18 percent butterfat.

4, Section 1043.17 is revised to read as
follows:

§ 1043.17 Route.

“Route” means a delivery (including
delivery by a vendor, or sale from a plant

PROPOSED RULE MAKING

or plant store) of any fluid milk product,
other than a delivery in bulk form to any
milk or filled milk processing plant,

5. In %1043.18, the introductory text
immediately preceding paragraph (a)
and paragraph (d) are revised to read
as follows:

§ 1043.18 Nonpool plant.

“Nonpoo! plant” means any milk or
filled milk receiving, manufacturing or
processing plant other than a pool plant.
The following categories of nonpool
plants are further defined as follows:

(d) “Unregulated supply plant” means
2 nonpool plant that is neither an other
order plant nor a producer-handler
plant and from which a fluid milk prod-
uct is shipped during the month to a
pool plant.

6. A new § 1043.19 is added to read as
follows:

§ 1043.19  Filled milk.

“Filled milk” means any combination
of nonmilk fat (or ofl) with skim milk
(whether fresh, cultured, reconstituted
or modified by the addition of nonfat
milk solids), with or without milkfat, so
that the product (Including stabilizers,
emulsifiers or flavoring) resembles milk
or any other fluld milk product; and
contains less than 6 percent nonmilk fat
(or oil).

7. In § 1043.30(c), subparagraph (2)
is revised to read as-follows:

£ 1043.30 Monthly reports of receipts
and utilization.
» » » - »

(c) - - -

(2) The utilization or disposition of
such receipts, Each handler shall report
separately the respective amounts of
gkim milk and butterfat disposed of on
routes (other than to pool plants) in the
marketing area as Class I milk, except
filled milk, and as filled milk. The report
for each handler pursuant to § 1043.9(b)
shall include a separate statement show-
ing the quantity of reconstituted skim
milk in fiuld milk products disposed of
on routes in the marketing area; and

- - . - »

8. Section 1043.33 is revised to read as
follows:

£ 1043.33 Exempt handler reports.

Each handler exempt pursuant to
§ 1043.82 or § 1043.83 shall report to the
market administrator his disposition of
fluld milk products on routes in the
marketing area and a report showing
separately in-area route sales of filled
milk at such time and in such manner as
the market administrator shall pre-
scribe.

9. Section 1043.34 Is revised to read as
follows:

§ 1043.34 Reccords and facilities.

Bach handler shall maintain and make
avallable to the market administrator,
during the usual hours of business, such
accounts and records, of all of his opera-
tions and such facilities as are necessary
to verify reports or to ascertain the cor-
rect information with respect to (a) the

receipts and utilization or disposition of
all skim milk and butterfat received,
including all milk products or filled milk
received and disposed of in the same
form, (b) the weights and tests for but-
terfat, skim mik and other contents of all
milk and milk products (including filled
milk) handled, (¢) inventories of all milk
and milk products (Including filled milk)
on hand at the beginning and end of each
month, and (d) payments to producers
and cooperative associations.

9a, In § 1043.41(b), subparagraph (2)
is revised to read as follows:

§ 1043.41 Classes of utilization.

(b) & 8

(2) Skim milk and butterfat disposed
of as fluid cream or in any product which
contains 6 percent or more nonmilk fat
(or oll) ;

» » - - -

10. In § 1043.43(d), subparagraph (5)

is revised to read as follows:

§ 104343 Transfers.

- - -
(d)noo

(5) For purposes of this paragraph, if
the transferee order provides for more
than two classes of utilization, skim milk
and butterfat allocated to a class consist-
ing primarily of fluld milk products shall
be classified as Class I, and skim milk and
butterfat allocated to other classes shall
be classified as Class II or Class III; and

11. In & 1043.46(a), subparagraphs (2),
(3), (4), (D, and (8) are revised to read
as follows:

§ 1043.46  Allocation of skim milk and
butterfat classified.

(a) . "

(2) Subtract from the remalining
pounds of skim milk in each class the
pounds of skim milk in fluid milk prod-
ucts and cream received in packaged
form from other order plants, except
that to be subtracted pursuant to sub-
paragraph (3) (v) of this paragraph, as
follows:

(1) From Ciass =T milk, the lesser of
the pounds remaining or two percent of
such receipts; and

(ii) From Class I milk, the remainder
of such receipts;

(3) Subtract in the order specified be-
low from the pounds of skim milk re-
maining in each class, In series begin-
ning with Class III, the pounds of skim
milk in each of the following:

(1) Other source milk in & form other
than that of a fluid milk product or
cream;

(§10)
(except filled milk) and cream

.Recﬂpts of fluid milk products
that aré
not approved by a duly constituted
health authority for fluld consumption,
and receipts of fluid milk products from

unidentified sources; and

(1i1) Receipts of fluid milk products
and cream from a producer-handler. as
defined under this or any other Federal
order;
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(iv) Receipts of reconstituted skim
milk in filled milk from unregulated
supply plants; and

(v) Receipts of reconstituted skim
milk in filled milk from other order
plants which are regulated under an
order providing for individual handler
pooling, to the extent that reconstituted
skim milk is allocated to Class I at the
transferor plant;

(4) Subtract, in the order specified
below, from the pounds of skim milk re-
maining in Class II or Class IIT but not
in excess of such quantity:

(1) Receipts of fluid milk products and
cream from an unregulated supply plant,
that were not subfracted pursuant to
subparagraph (3) (iv) of this paragraph:

(a) For which the handler requests
Class II or Class III utilization; or

(b) Which are in excess of the pounds
of skim milk determined by subtracting
from 125 percent of the pounds of skim
milk remaining in Class I milk the sum
of the pounds of skim milk in producer
milk, receipts from pool plants of other
handlers, and receipts in bulk from other
order plants, that were not subtracted
pursuant to subparagraph (3) (v) of this
paragraph; gnd ¢

(i) Receipts of fluld milk products
and cream in bulk from an other order
plant, that were not subtracted pursuant
to subparagraph (3)(v) of this para-
graph, in excess of similar transfers to
such plant, if Class IT or Class IIT utili-
zation was requested by the operator of
such plant and the handler:

(7) Subtract from the pounds of skim
milk remaining in each class, pro rata to
such quantities, the pounds of skim milk
in receipts of fluld milk products and
tream from unregulated supply plants
Which were not subtracted pursuant to
subparagraphs (3) (ly) and (4) (D of this
Paragraph;

(8) Subtract from the pounds of skim
milk remaining in each class, in the fol-
lowing order, the pounds of skim milk in
receipts of fluid milk products and cream
In bulk from an other order plant(s),
In excess in each case of similar trans-
lers to the same plant, which were not
subtracted pursuant to subparagraphs
) (v) and (4) (i) of this paragraph:

1) In series beginning with Class 11T,
the pounds determined by multiplying
the pounds of such receipts by the larger
of the percentage of estimated Class IT
And Class ITT utilization of skim milk an-
hounced for the month by the market

administrator pursuant to § 1043.22())
or the percentage that Class IT and Class
1T utilization is of the total
f*malning utilization of skim milk of the
hanqler; and

‘D Prom Class I, the remaining
Pounds of sych receipts;

e - » - -

U8, In § 1043.60, paragraph (d) is re-

vised to read as follows:

§ |0l3.6‘0 Computation of the net pool
obligation of each pool handler,

- -
ter) Add an amount equal to the aif-
frence between the Class I and Class IT

PROPOSED RULE MAKING

price values at the pool plant of the skim
milk and butterfat subtracted from Class
I pursuant to § 1043.46(a)(3) and the
corresponding step of § 1043.46(b), ex-
cept that for receipts of fluld milk prod-
ucts assigned to Class I pursuant to
§ 1043.46¢(8) (3) (iv) and (v) and the cor-
responding step of § 1043.46(b) the Class
I price shall be adjusted to the location
of the transferor plant; and

12. Section 1043.71 is revised to read
as follows:

§1043.71 Producer-equalization fund.

The market administrator shall es-
tablish and maintain a separate fund,
known as the “producer-equalization
fund” into which he shall deposit all
payments recelved pursuant to
§3 1043.72, 1043.83, and 1043.84 (includ-
ing any adjustments thereto pursuant to
¥ 1043.76) and out of which he shall
make all payments pursuant to § 1043.73
(Including any adjustments thereto pur-
suant to § 1043.76).

13. In § 1043.78, paragraphs (a) and
(d) are revised to read as follows:

§ 1043.78 Termination of obligntions,

(a) The obligation of any handler to
pay money required to be pald under the
terms of this part shall, except as pro-
vided in paragraphs (b) and (¢) of this
section, terminate two years after the last
day of the month during which the mar-
ket administrator receives the handler's
report of utilization of the skim milk and
butterfat involved in such obligation, un-
less, within such two-year period the
market administrator notifies the han-
dler In writing that such money is due
and payable. Service of such notice shall
be complete upon mailing to the han-
dler's last known address, and it shall
contain, but need not be limited to, the
following information:

(1) The amount of the obligation;

(2) The month(s) during which the
skim milk and butterfat, with respect to
which the obligation exists were received
or handled; and

(3) II the obligation is payable to one
or more producers or to a cooperative
association, the name of such producers
or assoclation, or, if the obligation is
payable to the market administrator, the
account for which it is to be paid.

- - - - »

(d) Any obligation on the part of the
market administrator to pay a handler
any money which such handler claims to
be due him under the terms of this part
shall terminate two years after the end
of the month during which the skim
milk and butterfat involved In the claim
were received If an underpayment is
clalmed or two years after the end of
the month during which the payment
(Including deduction or setoff by the
market administrator) was made by the
handler if a refund on such payment is
claimed, unless such handler, within the
applicable period of time, files, pursuant
to section 8¢(15) (A) of the act, a peti-
tion claiming such money.

14. Section 1043.83 is revised to read as
follows:
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§1043.83 Milk subject to other Fed-
cral orders.

(a) Milk received at the plant of a
handler at which the handling of milk is
fully subject during the month to the
pricing and payment provisions of an-
other marketing agreement or order is-
sued pursuant to the act and from which
the disposition of Class I milk (excluding
filled milk) in the other Federal market-
ing area, either during the month or
during the average of the 12 preceding
months, exceeds that in the Upstate
Michigan marketing area shall be ex-
empted for such month from all the pro-
visions hereof except as specified in
paragraphs (b) and (¢) of this seetion,
unless the Secretary determines that
such plant is more appropriately regu-
Iated under this part.

(b) Each handler operating a plant
specified In paragraph (a) of this section
shall with respect to total receipts and
utilization or disposition of skim milk
and butterfat at such plant, report to the
market administrator at such time and
in such manner as the market adminis-
trator may require and allow verification
of such reports by the market
administrator.

(0) Each handler operating a plant
specified in § 1043.8(a), if such plant is
subject to the classification and pricing
provisions of another order which pro-
vides for individual handler pooling, shall
pay to the market administrator for the
producer-settlement fund on or before
the 25th day after the end of the month
an amount computed as follows:

(1) Determing the quantity of recon-
stituted skim milk in fllled milk dis-
posed of on routes in the marketing area
which was allocated to Class I at such
other order plant. If reconstituted skim
milk in filled milk is disposed of from
such plant on routes in marketing areas
regulated by two or more marketwide
Dool orders, the reconstituted skim milk

to Class I shall be prorated
according to such disposition in each
area; and

(2) Compute the value of the quantity
assigned in subparagraph (1) of this
paragraph to Class I disposition in this
area, at the Class I price under this part
applicable at the location of the other
order plant and subtract its value at the
Class IIT price.

15. In § 1043.84, paragraphs (g) (1) (1)
and (b) are revised to read as follows:

§ 1043.84  Obligations of handler oper-
ating a partially regulated distribut-
ing plant,

(a) An amount computed as follows:
(1) (1) The obligation that would have
been computed pursuant to 2 1043.61 at
such plant shall be determined as though
such plant were a pool plant. For pur-
poses of such computation, receipts at
such nonpool plant from a pool plant or
an other order plant shall be assigned
to the utilization at which classified at
the pool plant or other order plant and
ers from such nonpool plant to a

Pool plant or an other order plant shall
beclaaatneduClassnorCImmmuk
if allocated to such class at the pool plant

FEDERAL REGISTER, VOL, 34, NO. 201—SATURDAY, OCTOBER 18, 19469




16932

or other order plant and be valued at the
uniform price of the respective order if
so allocated to Class I milk, except that
reconstituted skim milk in filled milk
shall be valued at the Class XII price.
There shall be included in the obligation
so computed a charge in the amount
specified In § 1043.80(e) and a credit in
the amount specified in § 1043.72(b) (2)
with respect to receipts from an unregu-
lated supply plant, except that the credit
for receipts of reconstituted skim milk
in filled milk shall be at the Class III
price, unless an obligation with respect
to such plant is computed as specified
below in this subparagraph.

(b) An amount computed as follows:

(1) Determine the respective amounts
of skim milk and butterfat disposed of
as Class I milk on routes (other than to
pool plants) in the marketing area;

(2) Deduct (except that deducted un-
der & similar provision of another order
issued pursuant to the Act) the respec-
tive amounts of skim milk and butter-
fat received as Class I milk at the
partially regulated distributin plant
from pool plants and other order plants;

(3) Deduct the quantity of reconsti-
tuted skim milk in fluld milk products
disposed of on routes in the marketing
area;

(4) Combine the amounts of skim
milk and butterfat remaining into one
total and determine the weighted aver-
age butterfat content; and

(3) From the valueof such milk at
the Class I price applicable at the loca-
tion of the nonpool plant, subtract its
value at the uniform price pursuant to
§ 104361 at the same location or at the
Class IT price, whichever is higher and
add for the quantity of reconstituted
skim milk specified in subparagraph (3)
of this paragraph its value computed at
the Olass I price applicable at the loca-
tion of the nonpool plant less the value
of such skim milk at the Class IIX price.

PART 1044—MILK IN MICHIGAN
UPPER PENINSULA MARKETING
AREA :

1. Section 1044.6 is revised as follows:
£1044.6 Fluid milk product.

“Fuld milk product” means milk,
skim milk, flayored milk, flavored milk
drinks, buttermilk, filled milk, half and
half and cream (sweet or sour).

2. Section 1044.7 is revised as follows:

§1044.7 Route.

“Route” means a delivery (including
delivery by a vendor or sale from a plant
or plant store) of any fluid milk product,
other than & delivery to any milk or filled
milk processing plant.

3. Section 1044.8 is revised as follows:

§ 1044.8 Fluid milk plant.

“Fluid milk plant" means the prem-
jses, buildings and facilities of any milk
recelving, processing or packaging plant
handling milk eligible for distribution in
the marketing area as Grade A milk or
conforming to the requirements of

PROPOSED RULE MAKING

Michigan Act No. 169, Public Acts 1929,
as amended:

(a) From which any fluld milk prod-
uct, except filled milk, is disposed of dur-
ing the month in the marketing area on
routes except as provided in § 1044.81; or

(b) From which any milk or skim milk,
except skim milk in filled milk, is de-
livered to plants described In paragraph
(a) of this section on ten or more days in
any of the months of July through De-
cember or on three or more days in any
of the months of January through June.

4. Section 1044.9 is revised as follows:
§ 1044.9 Nonfluid milk plant.

“Nonfluld milk plant' means any milk
or filled milk receiving, manufacturing or
processing plant other than a fluld milk
plant, The following categories of non-
fluld milk plants are further defined as
follows®

(a) "Other order plant” means a plant
that is fully subject to the pricing and
pooling provisions of another order is-
sued pursuant to the Act.

(b) "Producer-handler plant” means
a plant operated by a producer-handler
as defined in any order (including this
part) issued pursuant to the Act.

(¢c) “Partially regulated distributing
plant” means a nonfiuid milk plant that
is neither an other order plant nor a
producer-handler plant and from which
fluid milk products in consumer-type
packages or dispenser units are distrib-
uted on routes in the marketing area
during the month.

(d) “Unregulated supply plant" means

a nonfiuld milk plant that is neither an
other ord-r plant nor a producer-handler
plant and from which a fiuid milk prod-
uct is shipped during the month to a
fluid milk plant.

5. Section 1044.19 is added as follows:

§ 1044.19  Filled milk,

“pilled milk” means any combination
of nonmilk fat (or oil) with skim milk
(whether fresh, cultured, reconstituted
or modified by the addition of nonfat
milk solids), with or without milk fat, so
that the product (including stabilizers,
emulsifiers or flavoring) resembles milk
or any other fluld milk product; and
contains less than 6 percent nonmilk fat
(oroll).

6. In § 1044.30, paragraph (a)(2) is
revised as follows:

§ 1044.30 Monthly reports of receipts
aund atilization.

. - . - .

(a) - "

(2) The utilization of all skim milk
and butterfat required to be reported
pursuant to this section, including &
separate statement showing in-area and
outside area route disposition of filled
milk; and

7. Section 104434 is revised as follows:
§ 1044.34 Rocords and facilities,

Each handler shall maintain and make
available to the market administrator,
during the usual hours of business, such
accounts and records of all his opera-

tions and such facilities as are neces-
sary to verify reports or to ascertain the
correct information with respect to:

(a) The receipts and utilization or
disposition of all skim milk and butter-
fat received, Including all milk products
(Including filled milk) received and dis-
posed of in the same form;

(b) The weights and tests for butter-
fat, skim milk and other content of all
milk and milk products (including filled
milk) handled;

(¢c) Inventories of all dairy products
(including filled milk) on hand at the
beginning and end of each month; and

(d) Payments to producers and co-
operative associations.

8. In § 104443, paragraph (@ (%) Is
revised as follows:

£ 1044.43  Transfers.

(d) L

(5) For purposes of this paragraph,
if the transferee order provides for more
than two classes of utilization, skim milk
and butterfat allocated to a class con-
sisting primarily of fluld milk products
shall be classified as Class I, and skim
milk and butterfat allocated to other
classes shall be classified as Class II;
and

9. In § 1044 46, subparagraphs (3), (4)
and (7) (1) of paragraph (a) are revised
as follows:

§ 1044.46  Allocation of skim milk and
butterfat classified.

¢ 0 e Ay

(3) Subtract in the order specified be-
low from the pounds of skim milk re-
maining in each class, in serles begin-
ning with Class II, the pounds of skim
milk in each of the following:

(1) Other source milk in a form other
than that of a fluid milk product;

(1) Recelpts of fluid milk products
(except filled milk) that are not ap-
proved by a duly constituted health au-
thority, and receipts of fluid milk prod-
ucts from unidentified sources;

(i) Receipts of fluld milk products
from & producer-handler, as defined un-
der this or any other Federal order: and

(v) Receipts of reconstituted skim
milk in filled milk from unregulated sup-
ply plants; :

(4) Subtract, ir the order specim-fi
below, from the pounds of skim milk
remaining in Class II:

) The pounds of skim milk in re-
ceipts of fluld milk products from un-
regulated supply plants, that were :nzl
subtracted pursuant to subparagrapi
(3) (iv) of this paragraph, for which the
handler requests Class II utilization, but
not in excess of the pounds of skim milk
remaining in Class II;

(ii) The pounds of skim milk mmn!zy
ing in receipts of fluld milk products
from unregulated supply plants, that
were not subtracted pursuant to subPaTE
graph (3) (iv) of this paragraph. Wh‘;'}:
are in excess of the pounds of skim mil
determined as follows:
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(@) Multiply the pounds of skim milk
remaining in Class I milk at all fluld
milk plants of the handler by 1.25;

(b) Subtract from the result the sum
of the pounds of skim milk at all such
plants in producer milk, in receipts from
other fluld milk plant handlers and in
receipts in'bulk from other order plants:
and

() (I) Multiply any resulting plus
quantity by the percentage that receipts
of skim milk in fluid milk products from
unregulated supply plants, that were not
subtracted pursuant to subparagraph
(3) (4v) of this paragraph, remaining at
this plant is of all such receipts remain-
ing at all fluid milk plants of such han-
dier, after any deductions pursuant to
subdivision (1) of this subparagraph.

(2) Should such computation result in
& quantity to be subtracted from Class IT
which is In excess of the pounds of skim
milk remaining in Class II, the pounds
of skim milk in Class II shall be In-
creased to the quantity to be subtracted
and the pounds of skim milk in Class I
shall be decreased a like amount. In
such case the utilization of skim milk
at other fluid milk plant(s) of such han-
dler shall be adjusted in the reverse
direction by an identical amount in se-
quence beginning with the nearest other
fluid milk plant of such handler at which
such adjustment ean be made;

(i) The pounds of skim milk in re-
ceipts of fluid milk products in bulk from
an other order plant in excess of similar
transfers to such plant, but not in excess
of the pounds of skim milk remaining in
Class II milk, if Class IT utilization wWas
requested by the opeérator of such plant
and the handler:

- - . . »

(7) » = »

(1) The pounds of skim milk In re-
ceipts of fluld milk products from un-
regulated supply plants that were not
subtracted pursuant to subparagraphs

<3;j'lv). (%) (1) or (i) of this paragraph:
an

. .
10. In §1044.75, paragraphs (a) and
(d) are revised as follows:

§1044.75  Termination of obligations,

. - - - .

‘4) The obligation of any handler to
Pay money required to be paid under the
terms of this part shall, except as pro-
¥ided in paragraphs (b) and (¢) of this
section, terminate 2 years after the
125t day of the month during which the
mur}w: administrator receives the han-
dler's report of utilization of the skim
milk and butterfat involved in such ob-
Igation, unless within such 2-year
?t"rh)d the market administrator notifies
the handler in writing that such money
¥ due and payable. Service of such
Gotice shall be complete upon mailing
o ‘.!“' handler’s Jast known address, and
it saall contain, but need not be limited
0, the following information:

') The amount of the obligation;

2) The month(s) during which the
Sim milk ang butterfat, with respect to

»hich the obligation exists, were recelved
O handleq and

PROPOSED RULE MAKING

(3) If the obligation is payable to one
or more producers or to a cooperative
association, the name of such pro-
ducer(s) or association or, if the
obligation 18 payable to the market
administrator, the account for which it
is to be pald.

(d) Any obligation on the part of the
market administrator to pay a handler
any money which such handler claims
to be due him under the terms of this
part shall terminate two years after the
end of the month during which the skim
milk and butterfat involved in the claim
were received if an underpayment is
claimed, or two years after the end of
the month during which the payment
(including deduction or set off by the
market administrator) was made by the
handler if a refund on such payment is
claimed, unless such handler, within the
applicable period of time, files pursuant
to section 8e(15) (A) of the Act, a peti-
tion claiming such money,

11, Section 1044.82 is revised as fol-
lows:

§1044.82 Handlers subject to other
Federal orders.

The provisions of this part shall not
apply to a handler with respect to the
operation of a fluld milk plant during
any month in which the milk at such
plant would be subject to the classifica-
tion, pricing and payment provisions of
another marketing agreement or order
issued pursuant to the Act and the dis-
position of fluid milk products, except
filled milk, {n the other Federal market-
ing area exceeds that in the Michigan
Upper Peninsula marketing area: Pro-
vided, That the operator of a fluid milk
plant which is exempted from the pro-
visions of this part pursuant to this sec-
tion shall, with respect to the total re-
ceipts and utilization or disposition of
skim milk and butterfat at such plant,
make reports to the market administra-
tor at such time and In such manner as
the market, administrator may require
and allow verification of such reports by
the market administrator,

PART 1046—MILK IN THE LOUISVILLE-
LEXINGTON-EVANSVILLE MARKET-
ING AREA

1. . Section 1046.9 is revised to read as
follows:

§ 1046.9 Producer-handler.

“Producer-handler” means any per=-
son who processes and packages milk
from his own farm production, distrib-
utes any portion of such milk in the
marketing area on a route and receives
no fluid milk products from other dairy
farmers or nonpoo! plants and no milk
products other than fluld milk products
for reconstitution into fluid milk prod-
ucts: Provided, That such person pro-
vides proof satisfactory to the market
administrator that (a) the care and
management of all of the dairy animals
and other resources necessary to produce
the entire amount of fluld milk han-
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dled (excluding transfers from pool
plants) is the personal enterprise of and
at the personal risk of such person, and
(b) the operation of the processing and
distributing business is the personal en-
terprise of and at the personal risk of
such person,

2. In §1046.12, paragraph (a) is re-
vised to read as follows:

§ 1046.12  Pool plant.

» » »

(&) A city plant, other than a plant
operated by a producer-handler, which
meets the following requirements:

(1) For each of the months of May
through October not less than 30 percent
and for each of the months of Novem-
ber through April not less than 50 per-
cent of the fluid milk products, except
filled milk, received during the 2
months immediately preceding from
persons described in § 1046.7(a), from a
cooperative association in its capacity as
a handler pursuant to § 1046.8(c), from
country plants and from pool plants in
containers not larger than & gallon are
disposed of as Class I milk, except filled
milk, from such plant during such 2-
month period to all outlets except such
disposition to pool plants in containers
larger than a gallon: Provided, That, if
such utilization percentage for the 2
preceding months cannot be ascer-
tained by the market administrator, the
respective percentages shall apply to
receipts and sales during the current
month; and )

(2) An amount of Class I milk, except
filled milk, equal to not less than an aver-
age of 13,500 pounds per day or not less
than 10 percent of the fiuld milk prod-
ucts, except filled milk, received during
the current month from persons de-
scribed In § 1046.7(a), from a coopera-
tive assoclation in its capacity as a han-
dler pursuant to § 1046.8(¢c), and from
country plants is distributed on routes
in the marketing area:

3, In §1046.13, the introductory text
immediately preceding paragraph (a)
and paragraphs (¢) and (d) are revised
as follows;

§1046.13  Nonpool plant.

“Nonpool plant” means any milk or
filled milk receiving, manufacturing or
processing plant other than a pool plant,
The following categories of nonpool
plants are further defined as follows:

» » » - »

(¢) “Partially, regulated distributing
plant” means a nonpool plant other than
a producer-handler plant or an other
order plant, from which fluid milk prod-
ucts in consumer-type packages or dis-
penser units are distributed on routes {n
the marketing area during the month.

(d) “Unregulated supply plant" means
& norpool plant other than a producer-
handler plant or an other order plant,
from which fiuld milk products are
shipped to a pool plant.

4. Amend § 1046.15 to read as follows:
§ 1046.15  Fluid milk product.

“Fluld milk product” means milk,
skim milk, buttermilk, filled milk, fla-
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vored milk, milk drinks (plain or fla-
vored), reconstituted milk or skim milk,
fortified milk or skim milk (including
“diet” foods), cream (sweet or sour),
half and half, or any mixture in fluld
form of milk or skim milk and cream
(except ice cream mix, frozen dessert
mix, pancake mix, evaporated milk, con-
densed milk, aerated cream products,
egenog, and cultured sour mixtures not
labeled as Grade A) which are neither
sterilized nor packaged in hermetically
sealed containers. This definition shall
not include a product which contains 6
percent or more non-milk fat (or oll).

5. Section 1046.17 is revised to read
as follows:

§ 1046.17 Route.

“Route” means delivery (Including dis-
position from a plant store or from &
distribution point and distribution by a
vendor) of & fluid milk product(s) to a
wholesale or retail outlet(s) other than
to a milk or filled milk plant(s). A de-
livery through a distribution point shall
be attributed to the plant from which
the Class I milk is moved through a
distribution point to wholesale or retall
outlets without intermediate movement
to another milk or filled milk plant.

6. A new §1046.19a is added to read
as follows:

§ 1046.19a Filled milk.

“Miled milk"” means any combination
of nonmilk fat (or oll) with skim milk
(whether fresh, cultured, reconstituted
or modified by the addition of nonfat
milk solids), with or without milkfat, so
that the product (including stabilizers,
emulsifiers or flavoring) resembles milk
or any other fluld milk product; and
contains less than 6 percent nonmilk fat
(or oil).

7. In § 1046.30, paragraphs (a) (5) and
(b) are revised to read ss follows:

§1046.30 Reports of receipts and utili-
zation.

(@) ***

(5) The utilization of all skim milk
and butterfat required to be reported
pursuant to this section, including sep-
arate statements of the disposition of
fluld milk products, except filled milk,
and filled milk on routes in the market-
ing area.

(b) Each handler specified in § 1046.8
(d) who operates a partially regulated
distributing plant shall report as re-
quired in paragraph (a) of this section,
except that receipts in Grade A milk
from dairy farmers shall be reported
in lieu of those in producer milk. Such
report shall include a separate state-
ment showing the quantity of recon-
stituted skim milk in fluid milk products
disposed of on routes in the marketing
areq.

8. Section 1046.38 is revised to read as
follows:

& 1046.33 Records and facilities,
Each handler shall maintain and make

available to the market administrator or
to his representative during the usual

PROPOSED RULE MAKING

hours of business such accounts, records,
and reports of his operations and such
facilities as are necessary for the market
administrator to verify or establish the
correct data with respect to:

ta) The receipts and utilization of
producer milk and other source milk;

(b) The welghts and tests for butter-
fat and other content of all milk, skim
milk, cream, and milk products (includ-
ing filled milk) handled;

(¢} Payments to producers, including
supporting records of all deductions and
written authorization from each pro-
ducer of the rate per hundredwelght or
other method for computing bauling
charges on such producer milk; and

(d) The pounds of skim milk and but-
terfat contained in or represented by all
milk, skim milk, cream, and other milk
products (including filled milk) on hand
at the beginning and end of each month.

9. In §1046.44, aragraphs (d), (e),
;md () (5) are revised to read as fol-
OWS:

§ 1046.44 'Transfers.

(d) As Class I milk, if transferred in
bulk (in the form of milk, skim milk,
filled milk or cream) or diverted to a
nonpool plant that is nelther an other
order plant nor a producer-handler
plant, located 250 airline mfiles or more
as determined by the market adminis-
trator, from the nearer of the City Halls
qu‘zd either Louisville, Ky., or Evansville,

(e) As Class I milk, if transferred in
bulk (in the form of milk, skim milk,
filled milk or cream) or diverted to a
nonpool plant that is neither an other
order plant nor a producer-handier plant
located less than 250 airline -miles as
determined by the market administrator,
from the nearer of the City Halls in
elther Louisville, Ky., or Evansville, Ind,,
unless the requirements of subpara-
graphs (1) and 2) of this paragraph are
met, in which case the skim milk and
butterfat so transferred or diverted shall
be classified in accordance with the as-
signment resulting from subparagraph
(3) of this paragraph:

(r) LI

(5) For purposes of this paragraph, if
the transferee order provides for more
than two classes of utilization, skim milk
and butterfat allocated to a class ‘con-
sisting primarily of fluld milk products
shall be classified as Class I, and skim
milk and butterfat allocated to other
classes shall be classified as Class IT; and

10. In § 1046.46(n), subparagraphs
(2), (3), (4), (T), and (8) are revised to
read as follows:

§ 1046.46  Allocntion of skim milk and
butterfat elnssified,
» - » . » ..
(a) . »

(2) Subtract from the remaining
pounds of skim milk in each class the
pounds of skim milk in fluid milk prod-
ucts received in packaged form from

other order plants, except that sub-
tracted pursuant to subparagraph (3)
(v) of this paragraph, as follows:

(i) From Class IT milk, the lesser of
the pounds remaining or two percent of
such receipts; and

(i) Prom Class I milk, the remainder
of such receipts;

(3) Subtract in the order specified
below from the pounds of skim milk re-
maining in each class, in series begin-
ning with Class IT, the pounds of skim
milk in each of the following:

(i) Other source milk in a form other
than that of & fluid milk product;

(ii) Receipts of fluld milk products
except filled milk, for which Grade A
certification is not established, and re-
celpts of fluid milk products from un-
identified sources;

(ili) Receipts, of fluid milk products
from & producer-handler, as defined un-
der this or any other Federal order;

(lv) Receipts of reconstituted skim
milk in filled milkk from unregulated
supply plants; and

(v) Receipts of reconstituted skim
milk in filled milk from other order
plants which are regulated under an
order providing for indiyidual handier
pooling, to the extent that reconstituted
skim milk is allocated to Class I at the
transferor plant;

(4) Subtract, in the order specified
below, from the pounds of skim milk re-
maining in Class IT:

(1) The pounds of skim milk in re-
ceipts of fluid milk products from un-
regulated supply plants, that were not
subtracted pursuant to subparagraph
(3) (iy) of this paragraph, for which the
handler requests Class IT utilization, but
not in excess of the pounds of skim milk
remaining in Class II;

(i1) The pounds of skim milk remain-
ing in receipts of fluld milk products
from unregulated supply plants, that
were not subtracted pursuant to subpar-
agraph (3) (iv) of this paragraph, which
.are in excess of the pounds of skim milk
determined as follows:

(a) Multiply the pounds of skim milk
remaining in Class I milk at all pool
plants of the handler by 1.25;

(b) Subtract from the result the sum
of the pounds df skim milk at all such
plants in producer milk, in recelpts from
pool plants of other handlers, from 8
cooperative nssoclation as @ handler
pursuant to § 1046.8(c), and in bulk re-
celpts from other order plants, that were
not subiracted pursuant to subpara-
graph (3) (v) of this paragraph; and

(¢) (1) Multiply any resulting pius
quantity by the percentage that receipts
of skim milk in fluid milk products from
unregulated supply plants remaining al
this plant is of all such receipts remain-
ing at all pool plants of such handier
after any deductions pursuant o sub-
division (1) of this subparagraph.

(2) Should such compulation result in
2 quantity to be subtracted from Class I
which is in excess of the pounds of skim
milk remaining in Class II, the pounds
of skim milk-in Class II ghall be n-
creased to the quantity to be subtracted
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and the pounds of skim milk in Class X
shall be decreased a like amount. In
such case the utilization of skim milk at
other pool plant(s) of such handler
shall be adjusted in the reverse direc-
tion by an ldentical amount in sequence
beginning with the nearest other pool
plant of such handler at which such ad-
justment can be made,

(iii) The pounds of skim milk in
receipts of fluid milk products in bulk
from an other order plant, that were not
subtracted pursuant to subparagraph
(3) (v) of this paragraph, in excess of
similar transfers to such plant but not
in excess of the pounds of skim milk re-
maining in Class II milk, if Class IT utili-
zation was requested by the operator of
such plant and the handler;

(7) (1) Subtract from the pounds of
skim milk remaining in each class, pro
rata to the total pounds of skim milk re-
maining in each class in all pool plants of
the receiving handler, the pounds of skim
milk in receipts of fluid milk products
from unregulated supply plants that
were not subtracted pursuant to sub-
paragraphs (3) (iv) and (4) () or (ii) of
this paragraph;

(it) Should such proration result in the
amount to be subtracted from any class
exceeding the pounds of skim milk re-
maining in such class in the pool plant at
which such skim milk was received, the
pounds of skim milk in such class shail
be increased to the amount to be sub-
tracted and the pounds of skim milk in
the other class shall be decreased a like
amount, In such case the utilization of
skim milk at other pool plant(s) of such
bandler shall be adjusted in the reverse
direction by an identical amount in se-
quence beginning with the nearest other
pool plant of such handler at which such
adjustiment can be made:

8) Subtract from the pounds of skim
milk remaining in each class the pounds
of skim milk in receipts of fluid milk
products in bulk from an other order
plant, in excess in each case of similar
Wransfers to the same plant, that were
not subtracted pursuant to subpara-

graphs  (3)(v) and (4)(iii) of this
Paragraph pursuant to the following
procedure ]

‘1) Subject to the provisions of sub-
divisions (if) and (i) of this subpara-
kraph, such subtraction shall be pro rata
to whichever of the following represents
the higher proportion of Class I milk:

‘@) The estimated utilization of skim
milk in each class, by all handlers, as an-
lounced for the month pursuant to
11046.22¢m) ;or

‘%) The pounds of skim milk in each
Clnss remaining at all pool plants of the
handier:

- ‘1) Should proration pursuant to sub-

Ivision (1) of this subparagraph result
@ the total pounds of skim milk to be
“Ubtracted from Class IT at all pool plants
of the handlep exceeding the pounds of
skim milk remaining in Class IT at such
plants, the pounds of such excess shall
musubtmcted from the pounds of skim

K remaining in Class I after such

Proration at
recelved: the pool plants at which

PROPOSED RULE MAKING

(i) Except as provided in subdivi-
slon (ii) of this subparagraph, should
proration pursuant to either subdivision
() or (1) of this subparagraph result in
the amount fo be subtracted from either
class exceeding the pounds of skim milk
remaining in such class in the pool plant
at which such skim milk was received. the
pounds of skim milk in such class shall
be Increased to the amount’/to be sub-
tracted and the pounds of skim milk in
the other class shall be decreased a like
amount. In such case the utilization
of skim milk at other pool plant(s) of
such handler shall be adjusted in the re-
verse direction by an identical amount in
sequence beginning with the nearest
other pool plant of such handler at which

‘such adjustment can be made;

11. Section 1046.61 revised to read as
follows:

§ 1046.61 Plants subject to other Fed-
ernl orders.

(a) Unless determined otherwise by
the Secretary, the provisions, except
paragraph (b) of this section, of this part
shall not apply to & milk plant during
any month in which the milk at such
plant would be subject to the pricing
and pooling provisions of another order
issued pursuant to the Act unless such
plant meets the requirements for a pool
plant pursuant to § 1046.12 and a greater
volume of fluld milk products, except
filled milk, is disposed of from such plant
in the Loulsville-Lexington-Evansville
marketing area to other pool plants and
to retail or wholesale outlets than in the
marketing area regulated pursuant to
such other order during the current
month: Provided, That the operator of a
plant which is exempted from the provi-
sions of this order pursuant to this sec-
tion shall, with respect fto the total re-
ceipts and utilization or disposition of
skim milk and butterfat at the plant,
make reports to the market administra-
tor at such time and in such manner as
the market administrator may require
and allow verification of such reports by
the market administrator,

(b) Each handler operating a plant
specified in § 1046.12(a), if such plant is
subject to the classification and pricing
provisions of another order which pro-
vides for individual handler pooling, shall
pay fo the market administrator for the
producer-settlement fund on or before
the 25th day after the end of the month
an amount computed as follows:

(1) Determine the quantity of recon-
stituted skim milk in filled milk disposed
of on routes in the marketing area which
was allocated to Class I at such other
order plant. If reconstituted skim milk
in filled milk is disposed of from such
plant on routes in marketing areas regu-
lated by two or more market pool orders,
the reconstituted skim milk assigned to
Class I shall be prorated according to
such disposition in each area; and

(2) Compute the value of the quantity
assigned in subparagraph (1) of this
paragraph to Class I disposition in this
area, at the Class I price under this part
applicable at the location of the other
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order plant and subtract its value at the
Class IT price,

12. In § 1046.62, paragraphs (a) (1) (1)
and (b) are revised to read as follows:

§ 1046.62 Obligations of handler oper-
ating o partially regulated di!lriglelt-
ing plant,

(a) An amount computed as follows:

(1) (1) The obligation that would have

been computed pursuant to § 1046.70 at
such plant shall be determined as though
such plant were a pool plant, For pur-
poses of such computation, receipts at
such nonpool plant from a pool plant or
an other order plant shall be assigned
fo the utilization at which classified at
the pool plant or other order plant and
transfers from such nonpool plant to a
pool plant or an other order plant shall
be classified as Class II milk if allocated
to such class at the pool plant or other
order plant and be valued at the
weighted average price of the respective
order if so allocated to Class I milk
except that reconstituted skim milk in
filled milk shall be valued at the Class IT
price. There shall be included in the obli-
gation so computed a charge in the
amount specified in §1046.70(e) and a
credit in the amount specified in § 1046.84
(b) (2) with respect to receipts from an
unregulated supply plant, except that the
credit for receipts of reconstituted skim
milk In filled milk shall be at the Class IT
price, unless an obligation with respect
to such plant is computed as specified
below in this subparagraph.

(b) An amount computed as follows:

(1) Determine the respective amounts
of skim milk and butterfat disposed of as
Class I milk on routes in the marketing
area;

(2) Deduct the respective amounts of
skim milk and butterfat recelved as
Class I milk at the partially regulated
distributing plant from pool plants and
qther order plants, except that deducted
under a similar provision of another
order issued pursuant to the Act:

(3) Deduct the quantity of recon-
stituted skim milk in fluld milk products
disposed of on routes in the marketing
area;

(4) Combine the amounts of skim
milk and butterfat remaining into one
total and determine the weighted aver-
age butterfat content: and

(5) From the value of such milk at
the Class I price applicable at the loca-
tion of the nonpool plant, subtract its
value at the weighted average price ap-
plicable at such location (not to be less
than the Class II price), and add for
the quantity of reconstituted skim milk
specified il subparagraph (3) of this
paragraph its value computed at the
Class I price applicable at the location
of the nonpool plant less the value of
such skim milk at the Class II price.

12a. In § 1046.70, paragraph (d) is re-
vised to read as follows:

§ 1046.70 Computation of the net pool
obligation of each pool handler,
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(d) Add an amount equal to the dif-
ference between the value at the Class
I price applicable at the pool plant and
the value at the Class II price with re-
spect to skim milk and butterfat in other
source milk subtracted from Class I pur-
suant to §1046.46(a)(3) and the cor-
responding step of § 1046.46(b), except
that for receipts of fluid milk products
assigned to Class I pursuant to § 1046.46
(a)(3) (v) and (v) and the correspond-
ing step of § 1046,46(b) the Class I price
shall be adjusted to the location of the
transferor plant;

13. Section 1046.83 is revised to read
as follows:

§ 1046.83 Producer-settlement fund.

The market administrator shall es-
tablish and maintain a separate fund
known as the “producer-settlement
fund” into which he shall deposit all
payments made by handlers pursuant o
£2 1046.61, 1046.62, 1046.84, and 1046.86
and out of which he shall make all pay-
ments pursuant to §§1046.85 and
1046.86: Provided, That payments due
any handler shall be offset by payments
due from such handler.

14. In § 104680, paragraphs (a) and
(d) are revised to read as follows:

§ 1046.89 Termination of obligations.

. (a) The obligation of any handler to
pay money required to be paid under the
terms of this part shall, except as pro-
vided in paragraphs (b) and (¢) of this
section, terminate two years after the
last day of the calendar month during
which the market administrator receives
the handler's utilization report of the
skim milk and butterfat involved in such
obligation, unless within such two-year
period the market administrator notifies
the handler in writing that such money
is due and payable. Service of such no-
tice shall be complete upon mailing to
the handler's last known address, and It
shall contain, but need not be limited to,
the following information:

(1) The amount of the obligation;

(2) The month(s) during which the
skim milk and butterfat, with respect to
which the obligation exists, were re-
ceived or handled, and

(3) If the obligation is payable to one
or more producers or to a cooperative
gssociation, the name of such pro-
ducer(s) or cooperative association, or
if the obligation is payable to the mar-
ket administrator, the account for which
it is to be pald.

(d) Any obligation on the part of the
market administrator to pay & handler
any money which such handler claims
to be due him under the terms of this
part shall terminate 2 years after the
end of the calendar month during which
the skim milk and butterfat involved in
the claim were received if an underpay-
ment is claimed, or 2 years after the
end of the ealendar month during which
the payment (including deductions of
set-off by the market administrator) was
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made by the handler if a refund on such
payment Is claimed, unless such handler,
within the applicable period of time, files
pursuant to section B8ec(15) (A) of the
Act, a petition claiming such money.

PART 1049—MILK IN THE INDIANA
MARKETING AREA

1. Section 1049.9 is revised to read as
follows:

§ 1049.9 Producer-handler.

“Producer-handler” means a person
who operates & dairy farm and a distrib-
uting plant and who receives no fluid
milk products from other dairy farmers
or from sources other than pool plants,
and no milk products other than fluid
milk products for reconstitution into
fluld milk products: Provided, That such
person provides proof satisiactory to the
market administrator that the care and
management of all dairy animals and
other resources used in his own farm
production and the operation of the
processing and distributing business are
at the personal enterprise and risk of
such person.

2. In §1049.12, paragraph (a) is re-
vised to read as follows:

§ 1049.12 Pool plant.

- » » - - .

(a) A distributing plant with:

(1) Total route sales, exclusive of
packaged fluid milk products received
from other plants and filled milk, in an
amount not less than 50 percent of
Grade A milk received at such plant
during the month from dairy farmers
(excluding receipts of producer milk by
diversion pursuant to §1049.14) and
supply plants, except that a plant meet-
ing such percentage requirement for the
preceding month may remain qualified
under this subparagraph in the current
month; and

(2) Route sales within the marketing
area during the month of at Ieast 10
percent of such receipts, such route sales
to be exclusive of packaged fluld milk
products received from other plants and
filled milk: Provided, That any plant
meeting the requirements of this para-
graph in each of the months of Septem-~
ber through May, inclusive, shall con-
tinue to have pool plant status in the
months of June, July, and August, im-
mediately following if fluld milk prod-
uets, except filled milk, are disposed of
from the plant in the marketing area on
routes during such month.

3. In §1049.13, the introductory text
immediately preceding paragraph (a)
{s revised to read as follows:

£1049.13 Nonpool plant.

“Nonpool plant” means any milk or
filled milk recelving, manufacturing or
processing plant other than a pool plant.
The following categories of nonpool
plants are further defined as follows:

4. Section 1049.15 is revised to read as
follows:

§ 106915  Fluid milk product.

“Fuid milk product” means milk, skim
milk, filled milk, buttermilk, milk drinks
(plain or flavored), “fortified" products,
“dietary” milk products, concentrated
milk or skim milk, reconstituted milk,
skim milk, or milk drinks (plain or fla-
vored), and cream or any mixture In
fluid form of cream, milk or skim miik
(except eggnog, yogurt, milk shake mix,
frozen dessert mix, sour cream, aerated
cream products, evaporated and plain
or sweetened condensed milk or skim
milk, and sterilized products packaged in
hermetically sealed metal or glass con-
tainers) . This definition shall not Include
a product which contains 6 percent or
more nonmilk fat (oroil).

5. Section 1049.17 is revised to read as
follows:

£1049.17 Route.

“Route™ means a delivery (including
that custom-packaged for another per-
son, disposition from a plant store or
from a distribution point and distribution
by a vendor or vending machine) of any
fluld milk product classified as Class I
pursuant to §1049.41(a) (1) other than
a delivery in bulk form to any milk or
filled milk processing plant.

6. A new § 1049.19 is added to read as
follows:

§1049.19 Filled milk.

wFilled milk” means any combination
of nonmilk fat (or ofl) with skim milk
(whether fresh, cultured, reconstituted or
modified by the addition of nonfat milk
solids), with or without milkfat, so that
the product {including stabilizers, emu!-
sifiers or flavoring) resembles milk or
any other fluld milk product; and con-
tains less than 6 percent nonmilk fat
(or oil).

7. In § 1049.30, paragraph (b) Is re-
vised to read as follows:

§1049.30 Reports of receipts and utili-
zation,

) The utilization of all skim milk
and butterfat required to be reported
pursuant to this section, including sep-
arate statements of the disposition of
Class I milk, except filled milk, and filled
milk on routes inside the marketing
area; and

8. Section 1049.31 is revised (o read as
follows:

£ 104931 Other reports,

(a) Each producer-handler shall make
reports to the market administrator at
such time and in such manner as the
market administrator shall request.

(b) Each handler specified in § 1040.8
(c) who operates a partially regulated
distributing plant shall report as pequired
of handlers operating pool plants pursu-
ant to § 1049.30, except that receipts i
Grade A milk shall be reported in lieu of
those in producer milk. Such report shall
include a separate statement ghowing
the quantity of reconstituted skim milk
in fiuid milk products disposed of on
routes in the marketing arca.

» »

FEDERAL REGISTER, VOL. 34, NO. 201—SATURDAY, OCTOBER 18, 1969




9. Section 1049.33 Is revised to read
as follows:

§ 104933 Records and fucilities.

Each handler shall maintain and make
available to the market administrator,
during the usual hours of business, such
accounts and records of his operations,
together with such facilities as are neces-
sary for the market administrator to
verlfy or establish the correct data with
respect to:

(a) The receipt and utilization of all
skim milk and butterfat handled in any
form during the month;

(b) The welghts and butterfat and
other content of all milk and milk prod-
ucts (including filled milk) handled dur-
ing the month;

(e) The pounds of skim milk and but-
terfat contained in or represented by all
milk products (including filled milk) in
Inventory at the beginning and end of
each month; and

(d) Payments to producers or dairy
farmers, as the case may be, and co-
operative assoclations, inecluding the
amount and nature of any deductions
and the disbursement of moneys so
deducted.

10. In §1048.44(d), subparagraph (5)
isrevised to read as follows:

§ 1049.44 Transfers.

'd’ L B

(5) For purposes of this paragraph, if
the transferee order provides for more
than two classes of utilization, skim milk
and butferfat allocated to a class con-
sisting primarily of fluld milk products

shall be classified 8s Class I, and skim
milk and butterfat allocated to other
classes shall be classified as Class II; and

11, In §1040.46(a) parag (2),
(3), (4), (7), and (8) are revised to read
as follows:

§1049.46 Alloeation of skim milk and
butterfat classified.

(n| LR E

{2) Subtract from’ the remaining
bomds of skim milk in each class the
bounds of skim milk In fluld milk prod-
ducts recetved In packaged form from
other order plants, except that to be sub-
tracted pursuant to subparagraph (3) (v)

aragraph, as follows:

remaining or 2 percent of
#ich receipts: and
1) Prom Class I milk, the remainder
of such receipts;
: (3) Subtract in the order specified be-
W from the pounds of skim milk re-
mlnmmg in each class, In series beginning
;m Class II, the pounds of skim milk
tach of the following:
: () Other source milk in & form other
N that of a fluld milk product;
WD Recelpts of fluld milk products
€xcept filled milk) for which Grade A
:g(}ﬂ(‘atlon 15 not established, and re-
s of fluid milk products from unlden-
Hiled sources;
¢ m‘“h Recelpts of fluld milk products
um;n. & producer-handler, as defined
1 this or any other Federal order;
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(iv) Receipts of reconstituted skim
milk in filled milk from unregulated
supply plants; and

(v) Receipts of reconstituted skim
milk In filled milk from other order
plants which are regulated under an or-
der providing for individual handler pool-
ing, to the extent that reconstituted
skim milk is allocated to Class I at the
transferor plant;

(4) Subtract, in the order specified be-

low, from the pounds of skim milk re-
maining in Class IT;
* (1) The pounds of skim milk in re-
ceipts of fluld milk products from un-
regulated supply plants, that were not
subtracted pursuant to subparagraph
(3) (iv) of this paragraph, for which the
handler requests Class IT utilization, but
not in excess of the pounds of skim milk
remaining in Class IT;

(11) The pounds of skim milk remain-
ing In receipts of fluld milk products from
unregulated supply plants, that were
not subtracted pursuant to subparagraph
(3) (Iv) of this paragraph, which are in
excess of the pounds of skim milk de-
termined as follows:

(@) Multiply the pounds of skim milk
remaining in Class I milk (excluding
Class I transfers between pool plants of
the handler) at all pool plants of the
handler by 1.25;

(1) Subtract from the result the sum
of the pounds of skim mflk at all such
plants in producer milk, in receipts from
other pool handlers and in recelpts in
bulk from other order plants, that were
not subtracted pursuant to subparagraph
(3) (v) of this paragraph; and

(¢) (1) Multiple any resulting plus
quantity by the percentage that receipts
of skim milk in fluid milk products from
unregulated supply plants remaining at
this plant is of all such receipts remain-
Ing at all pool plants of such handler,
after any deductions pursuant to sub-
division (1) of this subparagraph.

(2) Should such computation result in
& quantity to be subtracted from Class IT
which s in excess of the pounds of skim
milk remalning in Class IT, the pounds of
skim milk in Class IT shall be increased
to the quantity to be subtracted and the
pounds of skim milk in Class I shall be
decreased a like amount. In such case the

“utilization of skim milk at other pool

plant(s) of such handler shall be ad-
justed in the reverse direction by an
identical amount in sequence

with the nearest other pool plant of such
handler at which such adjustment can
be made,

(i) The pounds of skim milk in re-
ceipts of fluid milk products, that were
not subtracted pursuant to subparagraph
(3) (v) of this paragraph, In excess of
simllar transfers to such plant, but not
In excess of the pounds of skim milk
remaining in Class II milk if Class II
utilization was requested by the operator
of such plant and the handler:

(7) (1) Subtract from the pounds of
skim milk remaining in each class, pro
rata to the total pounds of skim milk
remaining in each class in all pool plants
of the receiving handler, the pounds of
skim milk, in receipts of fluid milk prod-
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ucts from unregulated supply plants
that were not subtracted pursuant to
subparagraphs (3) (iv) and (4) (1) or (i)
of this paragraph;

(il Should such proration result in
the amount to be subtracted from any
class exceeding the pounds of skim milk
remaining in such class in the pool plant
at which such skim milk was recelved,
the pounds of skim milk in such class
shall be increased to the amount to be
subtracted and the pounds of skim milk
In the other class shall be decreased a like
amount. In such case the utilization of
skim milk at other pool plant(s) of such
handler shall be adjusted in the reverse
direction by an identical amount in se-
quence beginning with the nearest other
pool plant of such handler at which such
adjustment can be made:

18) Subtract from the pounds of skim
milk remaining in each class the pounds
of skim milk in receipts of fluld milk
products in bulk from an other order
plant, in excess in each case of stmilar
transfers to the same plant, that were
not subtracted pursuant to subpara-
graphs, (3)(v) and (4) (i) of this
paragraphi pursuant to the following
procedure:

(1) Subject to the provisions of sub-
divisions (1D and @ii) of this subpara-
graph, such subtraction shall be pro rata
to whichever of the following represents
the higher proportion of Class IT milk;

(@) The estimated utilization of skim
milk in each class, by all handlers, as
announced for the month pursuant to
§1049.27(m) ; or

(b) The pounds of skim milk {n each
class remaining at all pool plants of the
handler;

(i) Should proration pursuant to sub-
division (1) of this subparagraph result
in the total pounds of skim milk to be
subtracted from Class IT at all pool plants
of the handler exceeding the pounds of
skim milk remaining n Class IT at such
plants, the pounds of such excess shall
be subtracted from the pounds of skim
milk remaining in Class I after such
proration at the pool plants at which
recelved;

(1) Except as provided in subdivision
(1) of this subparagraph, should prora-
tion pursuant to either subdivision (i)
or (i) of this subparagraph result in the
amount to be subtracted from either
class exceeding the pounds of skim milk
mnad:ﬁnginmchcmslnttmpoolplam
at which such skim milk was recelved,
the pounds of skim milk in such class
shall be increased to the amount to be
subtracted and the pounds of skim milk
mtheothercla.ssshanbedecmmda
like amount. In such case the utilization
of skim milk at other pool planti(s) of
such handler shall be adjusted in the
reverse direction by an identical amount
in sequence beginning with the nearest
other pool plant of such handler at which
such adjustment can be made:

12. Section 1049.61 is revised to read
as follows: ¢
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§ 1049.61 Planis subject to. other Fed-
eral ers.

In the case of & handler in his capacity

as the operator of a plant specified in

(@), (b), or (¢) of this section

the provisions of this part shall not ap-

ply, except as specified in paragraphs
(d) and (¢) of this section:

(a) A distributing plant from which
the Secretary determines a greater pro-
portion of fiuld milk products (except
filled milk) is disposed of on routes in
another marketing area regulated by an-
other order issued pursuant to the Act
and such plant is fully subject to regula-
tion of such other order: Provided, That
a distributing plant which was a pool
plant under this order in the immedi-
ately preceding month shall continue to
besubjoctmauo(mepmvislomotmla
part until the third consecutive month
in which a greater proportion of its Class
1 disposition (except filled milk) on
routes is made in such other marketing
area, unless, notwithstanding the provi-
sions of this paragraph, it is regulated by
such other order;

(b) A distributing plant which meets
the requirements set forth in § 1049.12
(a) which also meets the requirements
of another order on the basls of its dis-
tribution in such other marketing area
and from which the Secretary deter-
mines a greater quantity of milk (except
filled milk) is disposed of during the
month on routes In this marketing area
than is so disposed of in such other mar-
keting area but which plant is neverthe-
less fully regulated under such other
order;

(¢) A supply plant which during the
month is fully subject to the pricing and
pooling provisions of another order is-
sued pursuant to the Act, unless such
plant is qualified as a pool plant pursu-
ant to § 1049,12(b) and a greater volume
of fluld milk products (except filled
milk) is moved to pool distributing
plants qualified on the basis of route
sales in this marketing area;

(d) Each handler operating a plant
described in paragraph (a), (b), or (¢)
of this section, shall, with respect to
total receipts and utilization or disposi-
tion of skim milk and butterfat at such
plant, report to the market administra-
tor at such time and in such manner as
the market administrator may require
and allow verification of such reports by
the market administrator; and

(¢) Each handler operating a plant
specified in paragraph (a) of this sec-
tion, if such plant Is subject to the clas-
sification and pricing provisions of
another order which provides for indi-
vidual handler pooling, shall pay to the
market administrator for the producer-
settlement fund on or before the 25th
day after the end of the month an
amount computed as follows:

(1) Determine the quantity of recon-
stituted skim milk in filled milk
of on routes in the marketing area which

was allocated to Class I at such other

order plant. If reconstituted skim milk in
filled milk is disposed of from such plant
on routes in marketing areas regulated by
two or more market-wide pool orders,
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the reconstituted skim milk assigned
to Class I shall be prorated according to
such disposition in each area; and

(2) Compute the value of the quan-
tity assigned in subparagraph (1) of this
paragraph to Class I disposition in this
area, at the Class I price under this part
applicable at the location of the other
order plant and subtract its value at the
Class II price.

13. In § 1040.62, paragraphs (a) and
(b) (1) (i) are revised to read as follows:

- L » - .

§1049.62 Obligations of handler oper-
ating a partinlly regulated dlnlrigfn-
ing plant,
- - - . -

(a) An amount computed as follows:

(1) Determine the respective amounts
of skim milk and butterfat disposed of as
Class I milk on routes (other than to
pool plants) in the marketing area;

(2) Deduct the respective amounts of
skim milk and butterfat received as Class
1 milk at the partially regulated distrib-
uting plant from pool plants and other
order plants except that deducted under
a similar provision of another order is-
sued pursuant to the Act;

(3) Deduct the quantity of reconsti-
tuted skim milk in fluid milk products
disposed of on routes in the marketing

area;

(4) Combine the amounts of skim milk
and butterfat remaining into one total
and determine the weighted average but-
terfat content; and

(5) From the value of such milk at
the Class I price applicable at the loca-
tion of the nonpool plant, subtract its
value at the weighted average price ap-
plicable at such location or the Class II
price, whichever is greater, and add for
the quantity of reconstituted skim milk
specified in subparagraph (3) of this
paragraph its value computed at the
Class I price applicable at the location of
the nonpool plant less the value of such
skim milk at the Class II price;

(b) Except as a handler may elect the
option pursuant to paragraph (a) of this
section, an amount computed as follows:

(1) (1) The obligation that would have
been computed pursuant to § 1049.70 at
such plant shall be determined as though
such plant were a pool plant. For pur-
poses of such computation, receipts at
such nonpool plant from a pool plant or
an other order plant shall be assigned
to the utilization at which classified at
the pool plant or other order plant and
transfers from such nonpool plant to a
pool plant or an other order plant shall
be classified as Class IT milk if allocated
tomchcmssatthepoolplmtorother
order plant and be valued at the welghted
average price of the respective order i
s0 allocated to Class I milk, except that
reconstituted skim milk in filled milk
shall be valued at the Class II price.
There shall be included in the obligation
so computed a charge in the amount
specified In § 1049.70(e) and 8 credit In
the amount specified in § 1049.82(b) (2)
with respect to receipts from an unregu-
1ated supply plant, except that the credit
for receipts of reconstituted skim milk
in filed milk shall be at the Class II

price, unless an obligation with respect
to such plant is computed as specified
below in this subparagraph.

13a. In § 1049.70, paragraph (d) is re-
vised to read as follows:

§ 1049.70 Computation of the net pool
obligation of each pool handler,

(d) Add an amount equal to the dif-
ference between the value at the Class I
price applicable at the pool plant and
the value at the Class II price with re-
spect to skim milk and butterfat in
other source milk subtracted from Class I
pursuant to § 1049.46(a) (3) and the cor-
responding step of § 1049.46(b), except
that for receipts of fluld milk products
assigned to Class I pursuant to § 1049.46
(a) (3) (Iv) and (v) and the correspond-
ing step of § 1049.46(b) the Class I price
shall be adjusted to the location of the
transferor plant; and

14, Section 1049.81 is revised to read
as follows:

£ 1049.81 Producer-settlement fund.

The market administrator shall estab-
lish and maintain a separate fund known
as the “producer-settlement fund” which
shall function as follows:

(a) All payments made by handlers

t to §§ 1040.61, 1049.62, 1049.82,
1040.84, and 1049.88 shall be deposited
in such fund and out of which shall be
made all payments pursuant to §§ 1049.-
83, 1049.84, ahd 1049.88, except that any
payments due to any handler shall be
offset by any payments due from such
handier; and

(b) All amounts subtracted pursuant
to § 1049.71¢h) shall be deposited in this
fund and set aside as an obligated bal-
ance until withdrawn to effectuaie
§ 1049.80 in accordance with the require~
ments of § 1049.71(1).

15. In § 1049.87, paragraphs (a) and
(d) are revised to read as follows:

§1049.87 Termination of obligations.

(a) The obligation of any handler to
pay money required to be pald under
the terms of this part shall, except as pto-
vided in paragraphs (b) and (¢) of this
section, terminate two years after the
last day Of the calendar month during
which the market administrator receives
the handler's utilization report on the
skim milk and butterfat involved in such
obligation unless within such 2-year
period the market administrator notifies
the handler in writing that such money is
due and payable, Service of such notic®
shall be complete upon mailing to the
handler's last known address, and it shall
contain, but need not be limited 0. the
following:

(1) The amount of the obligation:

(2) The months during which the sk}!}l
milk and butterfat, with respect to which
the obligation exists, were received OF
handled; and

(3) If the obligation is payable 0 one
or more producers or to an association
of producers, the name of puch producer
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or assoclation of producers, or if the
obligation is payable to the market ad-
ministrator, the account for which it is
to be pald.

(d) Any obligation on the part of the
market administrator to pay a handler
any money which such handler claims
to be due him under the terms of this
part shall terminate 2 years after the
end of the calendar month during which
the skim milk.and butterfat involved in
the claim were received if an underpay-
ment is claimed, or 2 years after the end
of the ealendar month during which
the payment (Including deduction or set-
off by the market administrator) was
made by the handler if a refund on such
payment is claimed, unless such handler,
within the applicable period of time, files,
pursuant to section 8c(15) (A) of the Act,
a petition claiming such money.

PART 1050—MILK IN THE CENTRAL
ILLINOIS MARKETING AREA

1, In § 1050.12 paragraphs (a) and (b)
are revised to read as follows:

§1050.12  Pool plant.

() A distributing plant, other than
that of & producer-handler or one de-
seribed In §1050.61, from which during
the month:

(1) Disposition of fluid milk products,
except filled milk, in the marketing area
on routes is equal to 10 percent or more
of Its Grade A recelpts from dalry farm-
&rs and cooperative associations in their
capacity as handlers pursuant to § 1050.9
(d), or from which an average of not less
than 7,000 pounds per day of fluid milk
products, except filled milk, 1s distributed
on routes in the marketing area: and

(2) Total disposition of fluld milk
products, except filled milk, on routes is
tqual to 50 percent or more of its Grade
A receipts from dalry farmers and co-
Operative associations in their capacity
85 handlers pursuant to § 1050.9(d) dur-
Ing the months of August through Febru-
iy and 40 percent during all other
months;

(b) A supply plant from which during
the month an amount equal to 50 percent
or more of its recelpts of Grade A milk
from dairy farmers and from cooperative
Associations in their capacity as handlers
pursuant to § 1050.9(d) is moved to and
fecelved at a pool plant(s) described In
Paragraph (a) of this section which have
At least 50 percent Class I use (not in-
cluding filled milk) of the total of such
fbply plant milk and producer milk
Teceipts In the months of August through

bruary and 40 pereent in other
months:

: 2- Section 1050.13 is revised to read as
ollows:

£1050.13 Nonpool plant.

"Nonpool plant” means any milk or
filled mile receiving, manufacturing or
Processing plant other than a pool plant,
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The following categories of nonpool
plants are further defined as follows:

(a) "“Other order plant” means a plant
that is fully subject to the pricing and
pooling provisions of another order is-
sued pursuant to the Act.

(b) “Producer-handler plant” mears
a plant operated by a producer-handler
as defined in any order (including this
part) issued pursuant to the Act,

(c) “Partially regulated distributing
plant” means a nonpool plant that is
neither an other order plant nor a pro-
ducer-handler plant, from which fuid
milk products in consumer-type pack-
ages or dispenser units are distributed on
routes in the marKeting area during the
month.

(d) "Unregulated supply plant” means
& nonpool plant that is neither an other
order plant nor a producer-handler
plant, from which fluld milk products
are shipped to & pool plant,

3. Section 1050.16 is revised to read as
follows:

§1050.16  Fluid milk product,

“Fluid milk product” means milk, skim
milk, buttermilk, plain or flavored milk
and milk drinks (unmodified or forti-
fled) , including “dictary milk products”
and reconstituted milk or skim milk;
filled milk; concentrated milk not in
hermetically sealed containers, cream
(sweet or sour), and mixtures of cream
and milk or skim milk, but not including
the following: Aerated cream products,
frozen storage cream, sour cream and
sour cream mixtures not labeled Grade A,
egEnog, yogurt, frozen dessert mixes,
evaporated or condensed milk, and ster-
ilized fluid milk products in hermetically
sealed containers. This definition shall
not include a product which contains 6
percent or more nonmilk fat (or oil) .

4. A new § 1050.194 is added to read
as follows:

§ 105019  Filled milk.,

“Filled milk" means any combination
of nonmilk fat (or ofl) with skim milk
(whether fresh, cultured, reconstituted
or modified by the addition of nonfat
milk solids), with or without milkfat, so
that the product (including stabilizers,
emulsifiers or flavoring) resembles milk
or any other fluld milk product; and eon-
tallns less than 8 percent nonmilk fat (or
oil),

5. In § 1050.30 subparagraphs (3) and
(5) of paragraph (a) and paragraph (c)
are revised to read as follows:

§ 105030 Reports of receipts and utili-
zation,
5 s ¢
(3) The utilization of all skim milk
and butterfat required to be reported by
this sectlon, including a separate state-
ment of the route disposition of Class I
milk outside the marketing area and a
statement showing * separately in-area
and outside area route disposition of
filled milk;
» » Ll » -
(5) Such other Information with re-
spect to the receipts and utilization of
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milk and milk products (including filled
milk) as the market administrator may
require;

(¢) Each handler specified in § 1050.9
(b) whq operates n partially regulated
distributing plant shall report as re-
quired in paragraph (a) of this section,
except that receipts of Grade A milk
from dairy farmers shall be reported in
lieu of producer milk; such report shall
Include a separate statement showing
Class I disposition on routes in the mar-
keting area of cach of the following:
skim milk and butterfat, respectively, in
fluid milk products and the quantity
thereof which Is reconstituted skim milk;
and

. - - » -

6. In §1050.43, subparagraph (5) of
paragraph (f) is revised to read as
follows:

§ 1050.43 Transfers and diversions,

(‘) e &

(5) For purposes of this paragraph, if
the transferee order provides for more"
than two classes of utilization, skim milk
and butterfat allocated to a class con-
sisting primarily of fluld milk products
shall be classified as Class I, and skim
milk and butterfat allocated to other
classes shall be classified as Class II:

7. In § 105045, subparagraphs (2),
(3), (4), (5), (), (D), (8), and the In-
troductory text of ph (9)
preceding subdivision (1) of paragraph
fa) are revised to read as follows:

§1050.45 Allocation of skim milk and
butterfat classified.

(a)...

(2) Subtract from the remaining
pounds of skim milk in each class the
pounds of skim milk in fluid milk prod-
ucts received in packaged form from
other order plants, except that to be sub-
tracted pursuant to subparagraph (4)
(v) of this paragraph, as follows:

() From Class II milk, the lesser of
the pounds remaining or 2 percent of
such receipts; and

(1) From Class I milk, the remainder
of such receipts;

(3) Subtract from the remaining
pounds of skim milk in Class I milk the
pounds of skim milk in inventory of
fluld milk products in packaged form on
hand at the beginning of the month;

(4) Subtract In the order specified
below from the pounds of skim milk re-
maining in each class, In series begin-
ning with Class II, the pounds of skim
milk in each of the following:

(1) Other source milk in a form other
than that of a fluld milk produet;

(1D Recelpts oY fluid milk products
(except filled milk) for which Grade A
certification is not established and re-
ceipts of fluld milk products from un-
identified sources:

(i) Receipts of fluid milk products
from a producer-handler as defined un-
der this or any other Federal order;
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(iv) Receipts of reconstituted skim
milk in filled milk from unregulated
supply plants; and >

(v) Recelpts of reconstituted skim
milk in filled milk from other order
plants which are regulated under an
order providing for fndividual handler
pooling, to the extent that reconstituted
skim milk is allocated to Class I at the
transferor plant;

(5) Subtract, in the order specified
below, from the pounds of skim milk
remaining in Class IT;

(1) The pounds of skim milk In re-
ceipts of fluid milk products from
unregulated supply plants, that were not
subtracted pursuant to subparagraph (4)
(iv) of this paragraph, for which the
handler requests Class II utilization, but
not in excess of the pounds of skim milk
remaining in Class II;

(i) The pounds of skim milk remain-
{ng in receipts of fluid milk products from
unregulated supply plants, that were not
subtracted pursuant to subparagraph (4)
(iv) of this paragraph, which are in ex-
cess of the pounds of skim milk deter-
mined as follows:

(a) Multiply the pounds of skim milk
remaining in Class I milk (excluding
Class 1 transfers between pool plants of
the handler) at all pool plants of the
handler by 1.25; and

(b) Subtract from the result the sum
of the pounds of skim milk at all such
plants in producer milk, in receipts from
other pool handlers and in receipts in
bulk from other order plants, that were
not subtracted pursuant to subparag raph
(4) (v) of this paragraph;

(iii) The pounds of skim milk in re-
ceipts of fluid milk products in bulk from
an other order plant, that were not sub-
tracted pursuant to subparagraph (4) (v)
of this paragraph, in excess of similar
transfers to such plant, but not in excess
of the pounds of skim milk
Class II, if Class II utllization was re-
quested by the transferee handler and
the operator of the transferor plant re-
quests such utillzation;

(6) Subtract from the pounds of skim
milk remaining in each class, in series be-
ginning with Class IT, the pounds of skim
milk in inventory of bulk fluid milk
products on hand at the beginning of the
month;

(7) Add to the remaining pounds of
skim milk in Class II milk the pounds
subtracted pursuant to subparagraph (1)
of this paragraph;

(8) Subtract from the pounds of skim
milk remaining in each class, pro rata to
such quantities, the pounds of skim milk
in receipts of fluid milk products from
unregulated supply plants that were not
subtracted pursuant to subparagraphs
$)dv) or () (1 and (D of this
paragraph ;

(9) Subtract {from the pounds of skim
milk remaining in each class the pounds
of skim milk in receipts of fluid milk
products in bulk from an other order
plant, in excess in each case of similar
transfers to the same plant, that were
not subtracted pursuant to subpara-
graphs (4) (v) or (5) (D) of this para-
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graph pursuant to the following proce-
dure:

8. Section 1050.61 is revised to read as
follows:

§ 1050.61 Plants subject to other Fed-
eral orders.

In the case of & handler in his capacity
as operator of a plant specified in para-
graphs (a), (b), and (¢) of this section
the provisions of this part shall not apply
except as specified In paragraphs (d)
and (e):

(a) A distributing plant qualified pur-
suant to § 1050.12(a) which meets the
requirements of a fully regulated plant
pursuant to the provisions of another
order issued pursuant to the Act and
from which & greater quantity of fluld
milk products, except filled milk, is dis-
posed of during the month from such
plant as Class I route disposition in the
marketing area regulated by the other
order than as Class I route disposition in
the Central Illinois marketing area: Pro-
vided, That such a distributing plant
which was & pool plant under this order
in the immediately preceding month
shall continue to be subject to all of the
provislonsotuusmrtunulthethlrd
consecutive month in which a greater
proportion of such Class I route disposi-
tion is made in such other marketing
areq, unless the other order requires reg-
ulation of the plant without regard to
its qualifying as a pool plant under this
order subject to the proviso of this
paragraph;

(b) A distributing plant qualified pur-
suant to §1050.12(a) which meets the
requirements of a fully regulated plant
pursuant to the provisions of another
Federal order and from which a greater
quantity of Class I milk, except filled
milk, is disposed of during the month in
the Central Illinois marketing area as
Class I route disposition than as Class I
youte disposition in the other marketing
area, and such other order which fully
regulates the plant does not contain pro-
vision to exempt the plant from regula~
tion even though such plant has greater
Class I route disposition in the market-
fng area of the Central Illinois order;

(c) Any plant qualified pursuant to
§ 1050.12(¢) for any portion of the pe-
riod of February through August, inclu-
sive, that the milk at such plant is
subject to the classification and pricing
provisions of another order issued pur-
suant to the Act;

(&) Each handler operating a plant
described in paragraph (a), (b), or ()
of this section shall, with respect to total
receipts and utilization or disposition of
skim milk and butterfat at such plant,
report to the market administrator at
such time and in such manner as the
market administrator may require (in
lieu of reports pursuant to § 1050.30
through 1050.32) and sllow verification
of such reports by the market adminis-
trator; and

(¢) Each handler operating & plant
gpecified in paragraph (a) or (b) of this
section, if such plant is subject to the
classification and pricing provisions of

another order which provides for Indi-
vidual handler pooling, shall pay to the
market administrator for the producer-
settlement fund on or before the 25th day
after the end of the month an amount
computed as follows:

(1) Determine the quantity of recon-
stituted skim milk in filled milk disposed
of on routes in the marketing area which
was allocated to Class I at such other
order plant. If reconstituted skim milk
in filled milk is disposed of from such
plant on routes In marketing areas reg-
ulated by two or more market pool
orders, the reconstituted skim milk as-
signed to Class I shall be prorated ac-
cording to such disposition in each area;
and

(2) Compute the value of the quantity
assigned in subparagraph (1) of this
paragraph to Class I disposition In this
area, at the Class I price under this part
applicable at the Jocation of the other
order plant and subtract its value at the
Class I1 price.

9. In § 1050.62 paragraphs (a) (1))
and (b) are revised to read as follows:

§ 1050.62 Obligations of handler oper-
ating a partinlly regulated distribut-
ing plant,

. » - » -
(‘) L
(1) (1) The obligation that would

have been computed pursuant 10

§ 1050.70 at such plant shall be deter-

mined as though such plant were a pool

plant. For purposes of such computa-
tion, receipts of such nonpool plant from

a pool'plant or an other order plant shall

be assigned to the utilization at which

classified at the pool plant or other o rder
plant and transfers from such nonpool
plant to a pool plant or an other order
plant shall-be classified as Class IT milk
if allocated to such class at the pool plant
or other order plant and be valued at
the welghted average price of the respecs
tive order If so allocated to Class I milk,
except that reconstituted skim milk in
filled milk shall be valued at the Class

11 price, There shall be included in the

obligation so computed s charge in the

amount specified in §1050.70¢D) and &

credit in the amount specified in § 1050.84

(b) (2) with respect to receipts from an

unregulated supply plant, except that the

credit for receipts of reconstituted s:um
milk in filled milk shall be at the Class

II price, unless an obligation with re=

spect to such plant is computed as speci~

fied below in this subparagraph; and

(b) An amount computed as follows:

(1) Determine the respective amounts
of skim milk and butterfat disposed of
as Class I milk on routes in the market-
ing ares;

(2) Deduet the respective amounts of
skim milk and butterfat received :g
Class I milk at the partially regulat
distributing plant from pool plants
other order plants except that deducted
under a provision of anothe
order issued pursuant to the Act; 3

(3) Deduct the quantity of reconsti-
tuted skim- milk in fluld milk products
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disposed of on routes In the marketing
area;

(4) Combine the amounts of skim milk
and butterfat remaining into one total
and determine the welghted average but-
terfat content; and

(5) From the value of such milk at the
Class I price applicable at the location of
the nonpool plant, subtract its value at
the weighted average price applicable at
such location or the Class IT price, which-
ever is higher and add for the quantity of
reconstituted skim milk specified in sub-
paragraph (3) of this paragraph its value
computed at the Class I price applicable
at the Jocation of the nonpool plant less
the value of such skim milk at the Class
II price. -

8a. In § 1050.70, paragraph (e) is re-
vised to read as follows:

§1050.70 Computation of the net pool
obligation of cach pool handler.

() Add an amount equal to the differ-
ence between the value at the Class Y
price applicable at the pool plant and
the value at the Class IT price with re-
spect Lo skim milk and butterfat in
other source milk subtracted from Class
I pursuant to § 1050.45(a) (4) and the
corresponding step of § 1050.45(b), ex-
cept that for receipts of fluid milk prod-
ucts assigned to Class I pursuant to
11050.45(a) (4) (iv) and (v) and the
carresponding steps of § 1050.45¢(h) the
Class I price shall be adjusted to the
location of the transferor plant; and

. » » » -

10. Section 1050.83 is revised to read as
follows :

§ 1050.83 Producer-settlement fund.

The market administrator shall estab-
and maintain a separate fund known
i the “producer-settlement fund . which
shall function as follows: (a) All pay-
ments made by handlers pursuant to
18105061, 1050.62, 1050.84, and 1050.86
shall be deposited in such fund and out of
Which shall be made all payments pursu-
ML to §§ 1050.85 and 1050.86: Provided,
it any payments due to any handler
ahall be offset by any payments due from
such handler; and (b) all amounts sub-
tracted pursuant to § 1050.71¢h) shall be
depasited in this fund and set aside as an
obligated balance until withdrawn to
ellectuate § 1050.80 In accordance with
the requirements of § 1050.71(1). _
11 In §1050.90 paragraphs (a) and
(@) are revised to read as follows:

§ 1050,90 Termination of obligations.
. » - »

.

'a) The obligation of any handler to
P&y money required to be paid under the
ot 5 of this part shall, except as pro-

ed in paragraphs (b) and (¢) of this
guon. terminate 2 years after the last
h‘{ of the month during which the mar-
0 lgadg\mlstmwr receives the handler's

At 0n report on the skim milk and

erfat involved in such obligation un-
Within such'2-year period the market
ldmlm.strawr notifles the handler in
:‘;lillnx that such money is due and pay-
* Service of such notice shall be com-
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plete upon mailing to the handler’s last
known address, and it shall contain, but
need not be limited to, the following
information:

(1) The amount of the obligation:

(2) The month(s) during which the
skim milk and butterfat, with respect to
which the obligation exists were received
or handled; and

(3) If the obligation is payabie to one
or more producers or to an association
of producers, the name of such pro-
ducer(s) or association of producers or
if the obligation is payable to the mar-
ket administrator, the account for which
it is to be paid;

{d) Any obligation on the part of the
market administrator to pay a handler
any money which such handler claims to
be due him under the terms of this part
shall terminate 2 years after the end of
the calendar month during which the
skim milk and butterfat involved in the
claim were received if an underpayment
i5 claimed or 2 years after the end of the
calendar month during which the pay-
ment (including deduction or setoff by
the market administrator) was made by
the handler, if a refund on such payment
is claimed, unless such handler within
the applicable period of time, files, pur-
suant to section 8¢(15) (A) of the Act, a
petition claiming such money.

PART 1060—MILK IN THE MINNE-
SOTA-NORTH DAKOTA MARKET-
ING AREA

1. Section 1060.11 is revised to read as
follows:

§ 1060.11 Producer-handler.

Producer-handler means any person
who meets all of the following conditions:

(a) Operates a dairy farm and a dis-
tributing plant:

(b) Receives no milk during the month
from other dairy farmers or fluld milk
products from sources other than pool
plants and not more than 3,000 pounds
of milk and fluid milk products ({nclud-
ing the milk equivalent of milk products
other than fluid milk products which are
reconstituted into fluid milk products)
during the month from any source;

(0) Receives no milk products other
than fluid milk products from any source
for reconstitution into fluld milk prod-
ucts except that received within the limi-
tations set forth in paragraph (b) of this
section;

(d) Such person must provide proof
satisfactory to the market administrator
that (1) the care and management of all
the dairy animals and other resources
necessary to produce the milk are the
personal enterprise of and at the personal
risk of such person, and (2) the opera-
tion of the processing and distributing
business is the personal enterprise of and
at the personal risk of such person.

2, Section 1060.18 s revised to read as
follows:

§ 1060.18  Fluid milk product.

“Fluid milk product” means milk, skim
milk, flayored milk, filled milk, concen-
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trated milk, buttermilk, milk drinks
(plain or flavored), sour cream and sour
cream products labeled Grade A, cream
or any mixture in fluid form of cream
and milk or skim milk, The term includes
these products in fluid, frozen, fortified
(including “dietary” milk products) or
reconstituted form but does not include
sterilized products in  hermetically
sealed containers and such products as
yogurt, eggnog, serated cream in dis-
pensers, ice cream mix, frozen dessert
mix and evaporated or condensed milk or
skim milk. This definition shall not in-
clude a product which contains 6 percent
or more nonmilk fat (or oil).

3. A new § 1060.19 Is added, to read as
follows:

§ 1060.19  Filled milk.

“Filled milk" means any combination
of nonmilk fat (or ofl) with skim milk
(whether fresh, cultured, reconstituted
or modified by the addition of nonfat
milk solids), with or without milkfat, so
that the product (ncluding stabilizers,
emulsifiers or flavoring) resembles milk
or any other fluid milk product: and
contains less than 6 percent nonmilk fat
(or oil),

4. Section 1060.20 s revised to read as
follows:

§ 1060.20  Plant.

“Plant” means the land, buildings, fa-
cilities, and equipment constituting a
single operating unit or establishment at
which milk or milk products (including
filled milk) are received, processed and/or
packaged. Separate facilities used only
as a reload point for transferring bulk
milk or filled milk from one tank truck
to another shall not be a plant under
this definition. Facilitles used only as
& distribution point for storing fluid
milk products in transit on routes shall
not be a plant under this definition,

5. In § 1060.23, paragraphs (a) and (b)
are revised to read as follows:

§ 1060.23  Pool plant.

- . - - -

(&) A distributing plant from which
during the month there is disposed:

(1) As Class I milk, except filled milk,
on routes in the marketing area not less
than 15 percent of Grade A milk receipts
at such plant; and

(2) As Class I milk, except filled milk,
on routes or by transfer to another plant
and classified as Class I pursuant to
§ 1060.44 not less than the applicable per-
centage of such plant's receipts of
Grade A milk:

(1) March through June, 20 percent;

(D) July through PFebruary, 25 per-
cent: Propided, That all distributing
plants operated by a handler may be
considered as one plant for the purpose
of meeting the applicable percentage re-
quirement of this subparagraph if the
handler submits a written request to the
market administrator prior to the de-
livery period for which such considera-
tion is requested; and

(b) A supply plant from which not
less than 25 percent of its producer
receipts at such plant during the month
is shipped as fluld milk products, except
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filled milk, to pool plants qualified pur-
suant to paragraph (a) of this section:
Provided, That a supply plant which
qualified pursuant to this paragraph in
cach of the immedlately preceding
months of August through November
shall be & pool plant for the months of
March through June unless the plant
operator requests the market adminis-
trator in writing that such plant not
be a pool plant, such nonpool status
to be effective the first month follow-
ing such notice and thereafter until the
plant qualifies as a pool plant on the
basls of shipments.

6.In §1060.24, the introductory text
preceding ph {(a), and para-
graphs (¢) and (d) are revised to read
as follows:

§ 1060.24 Nonpool plant.

“Nonpool plant” means any milk or
filled milk receiving, manufacturing or
processing plant other than a pool plant.,
The following categories of nonpool
plants are further defined as follows:

(e) “Partially regulated distributing
plant” means a nonpool plant that Is
neither an other order plant nor a pro-
ducer-handler plant from which fluid
milk products In consumer-type pack-
ages or dispenser units are distributed on
routes in the marketing area during the
month,

(d) “Unregulated supply plant” means
a nonpool plant from which fluid milk
products are shipped during the month
to a distributing plant, and is neither an
otl:xgxt" order plant nor a producer-handler

7. In $1060.35, paragraphs (e) and
(h) are revised to read as follows:

§1060.35 Reports of ‘receipts and oili-
zation.

(e) A separate statement showing the
disposition of fluid milk products on
routes in the marketing area and a state-
ment showing separately in-area and
ouuul;‘ide area route disposition of filled
mik;

» . . » .

(h) Each handler specified in § 1060.-
10(d) who operates a partially regu-
lated distributing plant shall report
as required in this section, except that
receipts of Grade A milk from dalry
farmers shall be reported in lieu of those
in producer milk. Such report shall in-
clude a separate statement showing the
quantity of reconstituted skim milk in
fluid milk products disposed of on routes
in the marketing area.

7a. In § 1060.38, paragraphs (b) and
(c) are revised to read as follows:

£1060.38 Records and facilities.

(b) The welghts and tests for butter-
fat and other content of all milk and
milk products (including filled milk)
handled during the month;

(¢) The pounds of skim milk and
butterfat contained in or represented by
all milk products (including filled milk)
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in inventory at the beginning and end
of each month; and

8. In § 1060.44, subparagraph (5) of
paragraph (f) is revised to read as

follows:
§ 106044  Transfers,
v 0 M

(3) For purposes of this paragraph, if
the transferee order provides for more
than two classes of utilization, skim
milk and butterfat allocated to a class
consisting primarily of fluid milk prod-
mtsshallbeclasslﬂedasmmland
skim milk and butterfat allocated to
other classes shall be classified as Class
II; and

- - » - -

9, Section 1060.46 is revised to read
as follows: :

§ 1060.46 Alloention of skim milk and
butterfat classified.

After making the computations pur-
suant to §1060.45, the market admin-
{strator shall determine the classification
of producer milk for each handler as
follows:

(a) Skim milk ghall be allocated in the
following manner:

(1) Subtract from the total pounds of
skim milk in Class II the pounds of skim
milk classified as Class II pursuant to
$ 1060.41(b) (5)

(2) Subtract from the pounds of skim
milk in each class the pounds of skim
milk in fluid milk products received in
packaged form from other order plants,
except that to be subtracted pursuant
to subparagraph (4) (v) of this para-
graph, as follows:

(i) From Class II milk, the lesser of

the pounds remaining or 2 percent of’

such receipts; and

(i) From Class I milk, the remainder
of such receipts;

¢3) Subtract from the remaining
pounds of skim milk in Class I, the
pounds of skim milk in inventory of
packaged fluid milk products on hand at
the beginning of the month;

(4) Subtract in the order specified
below from the pounds of skim milk re-
maining in each class, in series begin-
ning with Class II, the pounds of skim
milk in each of the following:

(i) Other source milk in a form other
than that of & fiuid milk product;

(1) Receipts of fluld milk products
(except filled milk) for which Grade A
certification Is mnot established, and
receipts of fluid milk products from un-
identified sources;

(iil) Receipts of fluld milk products
from @& producer-handler, as defined un-
der this or any other Federal order, and
from exempt institutions ss defined In
§ 1060.60(b) ;

(iv) Receipts of reconstituted skim
milk in filled milk from unregulated sup-
ply plants; and

(v) Recelpts of reconstituted skim
milk in filled milk from other order
plants which are regulated under an or-
der providing for individual handler
pooling, to the extent that reconstituted

skim milk is allocated to Class I at the
transferor plant;

(5) Subtract, in the order speciflied
below, from the pounds of skim milk re-
maining in Class II, but not in excess of
such quantity:

({) The pounds of skim milk in re-
ceipts of fluid milk products from an un-
regulated supply plant that were not sub-
tracted pursuant to subparagraph 4)
(fv) of this paragraphi

(@) For which the handler requests
Class IT utilization; or

(b) The pounds of skim milk in re-
ceipts which are in excess of the pounds
of skim milk determined by subtracting
from 125 percent of the pounds of skim
milk remaining in Class I milk (exclusive
of transfers between pool plants of the
same handler) the sum of the pounds of
skim milk in producer milk, receipts of
fluid milk products from pool plants of
other handlers, and receipts of fluld milk
products in bulk from other order plants
that were not subtracted pursuant to
sutg)ameraph (4) (v) of this paragraph;
an

(i) The pounds of skim milk In re-
ceipts of fluid milk products in bulk from
an other order plant that were not sub-
tracted pursuant to subparagraph (4)
(v) of this paragraph, in excess of similar
transfers to such plant, if Class IT utill-
zation was requested by the operator of
such plant and the transferee handler
but not in excess of the pounds of skim
milk remaining in Class IT milk;

(6) Subtract from the pounds of skim
milk remaining in each class, In series
beginning with Class II, the pounds of
skim milk In inventory of fluid milk
products in bulk on hand at the begin-
ning of the month;

(7) Add to the remaining pounds of
skim milk in Class II milk the pounds
subtracted pursuant to subparagraph (1)
of this paragraph; s

(8) Subtract from the pounds of skim
milk remaining in each class, pro rata
to such quantities, the pounds of skim
milk In receipts of fluid milk products
from unregulated supply plants which
were not subtracted pursuant to sub-
paragraphs (4) (ly) or (5)(1) of this
paragraph; i

(9) Subtract from the pounds of sl
milk remaining in each class, in the fol-
lowing order, the-pounds of skim milk 153
recelpts of fluid milk products in bulk
from other order plant(s), in excess in
each case of similar transfers to the same
plant, which were not subtracted pure
suant to subparagraphs (4) (v) or
(i) of this paragraph;

(1) In series beginning with Class u;
the pounds determined by multiplylng
the pounds of such receipts by the 1argt?
of the percentage of estimated Class I
utilization of skim milk announced for
the month by the market administrator
pursuant to § 1060.32(1) or the percent-
age that Class IT utilization rcmznmn-?
is of the total remaining utilization ©
skim milk of the handler; and _

(ii) From Class I milk, the remaining
pounds of such receipts; o

(10) Subtract from the pounds of s ’g
milk remaining in each class the pount
of skim milk received in fluid milk prod-
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ucts from pool plants of other handlers
sccording to the classification assigned
pursuant to § 1060.44(a); and

(11) If the pounds of skim milk re-
maining in both classes exceed the
pounds of skim milk in producer milk,
subtract such excess from the pounds of
skim milk remaining in each class In
series beginning with Class II, Any
amount so subtracted shall be known as
“overage”;

(b) Butterfat shall be allocated in ac-
cordance with the procedure outlined for
skim milk in paragraph (3) of this sec-
tion; and

(¢) Combine the amounts of skim milk
and butterfat determined pursuant to
paragraphs (a) and (b) of this section
into one total for each class and deter-
mine the weighted average butterfat
content of producer milk in each class.

10, The introductory text of § 1060.61
which precedes paragraph (a) is revised
to read as follows:

§1060.61 Plants subject 10 other Fed-
eral orders.

The provisions of this order shall not
apply with respect to & plant of a han-
dier specified in paragraph (a), (b), or
(¢) of this section except as specified in
paragraphs (d) and (e) :

- » . -
§1060,61 [Amended]

10a. In paragraph (a) of § 1060.61, the
phrase “fluid milk products” as it ap-
bears In the text preceding the proviso is
changed to read “fluid milk products, ex-
cept filled milk,”; and the phrase "Class
I disposition” as it appears in the proviso
Is changed to read “Class I disposition,
except filled milk”,

10b. In §1080.61, paragraphs (b) and
(¢} are revised and new paragraphs (d)
and (e) are added to read as follows:

§1060,61 Plans subject to other Fed.
eral orders,
- . » -

(b) A distributing plant which meots
the requirements set forth in § 1060.23(a)
which also meets the requirements of
another marketing order on the basis of
s distribution fn such other marketing
Area and from which the Secretary de-
ermines a greater quantity of fluld milk
broducts, except filled milk, is disposed
of during the month on routes in this
Marketing area than is so disposed of
In such other marketing area but which
Plant 15 nevertheless fully regulated
under such other marketing order;

'€} A supply plant from which the
coetary determines a greater propor-
ton of its Grade A receipts, except filled
Mk, is shipped during the month to
Pants which are regulated by another
rder pursuant to the Act if such ship-

mc: other order;
‘D Each handler operating a plant
d&zcrlbod {n paragraph (a), (b) or ('2) of
S section shall, with respect to total re-
Ceipts ang utilization or disposition of
iy milk and butterfat at such plant,
“POrl to the market administrator at
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through 1060.37) and allow verifica-
tion of such reports by the market
administrator.

(e) Each bhandler operating a plant
specified in paragraph (a), (b) or (¢) of
this section if such plant is subject to the
seotion if such plant is subject to the
classification and pricing provisions of
another order which provides for indi-
vidual handler pooling, shall pay to the
market administrator for the producer-
settlement fund on or before the 25th
day after the end of the month an
amount computed as follows:

(1) Determine the quantity of recon-
stituted skim milk in filled milk
of on routes In the marketing area which
was allocated to Class I at such other
order plant. If reconstituted skim milk
in filled milk is disposed of from such
plant on routes in marketing areas reg-
ulated by two or more market pool
orders, the reconstituted skim milk as-
signed to Class I shall be prorated
according to such disposition in each
area; and

(2) Compute the value of the quantity
assigned in subparagraph (1) of this
paragraph to Class I disposition in this
area, at the Class I price under this part
applicable at the location of the other
order plant and subtract its value at the
Class I price.

11, In §1060.62, subdivision (i) of
paragraph (a) (1), and paragraph (b)
are revised to read as follows:

§ 1060.62 Obligations of handler oper-
ating a partinlly regulated distribut-
ing plant.

» » - - -

(a) - - -

(1) (1) The obligation that would have
been computed pursuant to § 1060.70 at
such plant shall be determined as though
such plant were a pool plant. For pur-
poses of such computation, receipts at
such nonpool plant from a pool plant or
an other order plant shall be assigned
fo the utilization at which classified at
the pool plant or other order plant and
transfers from such nonpool plant to
& pool plant or an other order plant shall
beclassmedasClassnmukltallocatcd
to such class at the pool plant or other
order plant and be valued at the uniform
price of the respective order if so allo-
cated to Class I milk, except that recon-
stituted skim milk in filled milk shall
be valued at the Class IT price. There
shall be included in the obligation so
computed a charge in the amount speci-
fied in §1060.70(f) and a credit in the
amount specified In § 1060.84(b) (2)
with respect to receipts from an unregu-
lated supply plant, except that the credit
for receipts of reconstituted skim milk
innnedmnkshanboatt.hemmu
price, unless an obligation with respect
to such plant is computed as specified
in subdivision (ii) of this subparagraph:
and

- - - - -

(b) An amount computed as follows:

(1) Determine the respective amounts
otskimmukandbutwrmtdispoeedofas
Class I milk on routes (other than to
pool plants) in the marketing area;

16943

(2) Deduct (except that deducted un-
der a similiar provision of another order
issud pursuant to the Act) the respective
amounts of skim milk and butterfat re-
ceived as Class I milk at the partially
regulated distributing plant from pool
plants and other order plants:;

(3) Deduct the quantity of recon-
stituted skim milk in fluid milk products
disposed of on routes in the marketing
area;

(4) Combine the amounts of skim milk
and butterfat remaining into one total
and determine the weighted average
butterfat content; and

(5) From the value of such milk at the
Class I price applicable at the location
of the nonpool plant, subtract its value
at the uniform price applicable at such
location (not to be less than the Class II
price), and add for the gauntity of re-
constituted skim milk specified in sub-
paragraph (3) of this paragraph its value
computed at the Class I price applicable
at the location of the nonpool plant less
the value of such skim milk at the Class
II price.

11a. In § 1060.70, paragraph (e) is re~
vised as follows:

§ 1060.70 Computation of the net pool
obligation of each pool handler.

(e) Add the amount equal to the dif-
ference between the value at the Class I
price applicable at the pool plant and the
value at the Class IT price, with respect
to skim milk and butterfat from other
source milk subtracted from Class I pur-
suant to §1060.46(a)(4) and the corre-
sponding step of §1060.46(b), except
that for receipts of fluid milk products
assigned to Class I pursuant to § 1060.48
(a) (4) (4v) and (v) and the correspond-
ing step of § 1060.46(h) the Class I price
shall be adjusted to the location of the
transferor plant; and

12. In § 1060.83, paragraph (a) is re-
vised to read as follows:

§ 1060.83 Producer-settlement fund.

(a) Payments made by handlers pur-
suant to §§ 1060.61, 1060.62, 1060.84 and
1060.86.

13. In § 1060.89, paragraphs (a) and
(d) are revised to read as follows:

§ 1060.89 Termination of obligations.

(a) The obligation of any handler to
pay money required to be paid under the
terms of this part shall, except as pro-
vided in paragraphs (b) and (¢) of this
section, terminate 2 years after the last
day of the calendar month during which
the market administrator recelves the
handler’s utilization report on the skim
milk and butterfat involved In such ob-
ligation unless within such 2-year period
the market administrator notifies the
handler in writing that such money is
due and payable, Service of such notice
shall be complete upon maliling to the
handler's last known address and it shall
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contain, but need not be limited to, the
following information:

(1) The amount of the obligation;

(2) The months during which the
skim milk and butterfat, with respect to
which the obligation exists, were received
or handled; and

(3) If the obligation is payable to one
or more producers or to an association of
producers, the name of such producers
of association of producers, or if the
obligation is payable to the market ad-
ministrator, the account for which it is
to be paid.

- - » - -

(d) Any obligation on the part of the
market administrator to pay a handler
any money which such handler claims to
be due him under the terms of this part
shall terminate 2 years after the end of
the calendar month during which the
skim milk and butterfat involved in the
claim were received if an underpayment
lsclnlmed,orzyearsauermeendonhe
calendar month during which the pay-
ment (Including deduction or setofl by
the market administrator) was made by
the handler if & refund on such payment
is claimed, unless such handler, within
the applicable period of time files pur-
suant to section 8¢(15) (A) of the Act, a
petition claiming such money.

PART 1062—MILK IN THE ST. LOUIS-
OZARKS MARKETING AREA

1. Section 1062.12 is revised to reed
os follows:

§ 1062,12 Pool plant.

“Pool plant" means:

(a) Any distributing plant, other than
that of a producer-handler or one de-
soribed in § 1062.61, which:

(1) Has disposition during the month
of fluid milk products, except filled milk,
on routes and in packaged form to pool
distributing plants, which, after sub-
traction of the quantity of packaged fuid
milk products, except filled milk, received
from other pool plants, is equal to at
least 50 percent of such plant’s total
receipts of Grade A fluid milk products
from dairy farmers (including milk di-
verted by the plant operator), supply
plants and cooperative associations as
handlers pursuant to § 1062.8(d), exclu-
sive of packaged fluld milk produets,
except filled milk, received from other
pool plants, and has route disposition
in the marketing area in an amount
equal to 10 percent or more of such
receipts or an average of not less than
7,000 pounds per day, whichever Is less;

or

(2) Qualified as a pool plant In the
immediately preceding month . on the
basis of the performance standards de-
soribed in subparagraph (1) of this
paragraph;

(b) Any supply plant from which dur~
ing the month 50 percent or more of the
Grade A milk received from dairy
farmers and cooperative associations in
their capacity as a handler pursuant to
§ 1062.8(d) is shipped to a plant(s) de-
soribed in paragraph (a) of this section.
Any supply plant which has shipped to
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a plant(s) described in paragraph (a)
of this section the required percentages
of its receipts during each of the months
of September through February shall be
dedgnntedspoolpuntmeachott.ho
following months of March through
August unless the plant operator requests
the market administrator in writing that
such plant not be a pool plant, Such
nonpool plant status shall be effective
the first month following such notice and
thereafter until the plant again qualifies
as & pool plant on the basis of shipments;
(¢) Any plant which is operated by or
under contraet to a cooperative associa-
tion, or a federation of cooperatives, if:
(1) The operator of such plant(s)
requests pool status, snd 50 percent
or more of all the Grade A milk
from farms of the member producers
of such cooperative or federation in-
cluding milk delivered by the co-
operative as a handler pursuant to
$1062.8(d) has been shipped to and
physically received at pool distributing
plants during the current month or the
previous 12-month period ending with
the current month, either directly from
producer member farms or by transfer
from such association plant(s); and
(2) Such a plant does not qualify
during the month as a “pool plant”
under another market pool order issued
pursuant to the Act by making ship-
ments of milk to plants which qualify as
*nool plants” under such other order; or
(3) Such plant meets the require-
ments of subparagraph (2) of this para-
graph and met the requirements of sub-
paragraph (1) of this paragraph in the
preceding month.
2. Section 1062.13 is revised to read
as follows:

§ 1062.13 Nonpool plant.

“Nonpool plant” means any milk or
filled milk recelving, manufacturing, or
processing plant other than a pool piant.
The following categories of nonpool
plants are further defined as follows:

(a) “Other order plant” means a plant
that is fully subject to the pricing and
pooling provisions of another order is-
sued pursuant to the Act;

(h) *“Producer-handler plant” means
a plant operated by & producer-handler
as defined in any order (including this
part) issued pursuant to the Act;

(o) “Partially regulated distributing
plant” means & nonpool plant that is
neither an other order plant nor a pro-
ducer-handler plant which has route dis-
position of fluid milk products in con-
sumer-type packages or dispenser units
in the marketing area during the month;
and

() “Unregulated supply plant” means
a nonpool plant that is neither an other
order plant nor a producer-handler
plant, from which fluld milk products
are shipped to a pool plant,

3. Section 1062.16 is revised to read as
follows:

§ 1062.16 Fluid milk producis.

»Fluid milk product” means milk, skim

milk, concentrated milk, buttermilk, fla-

yored milk, milk drinks (plain or
fiavored), fortified milk or skim milk

(tncluding “dietary milk products”),
filled milk, reconstituted milk or skim
milk, sour cream and sour cream mix-
tures labeled Grade A, cream or any mix-
ture in fluld form of milk or skim milk
and cream (except frozen or aserated
cream, ice cream or frozen dessert mixes,
egEnog, S0Ur Cream or sour cream mix-
tures not labeled Grade A, dips not
labeled Grade A, and sterilized milk and
milk products hermetically sealed in
metal or glass containers and so proc-
essed either before or after sealing 50 23
to prevent milcrobial spoflage) . This defi-
nition shall not include a product which
contains 6 percent or more nonmilk fat
(or oil).

4. Section 1062;17 is revised to read as
follows:

§ 1062.17 Route disposition.

“Route disposition” or “disposed of on
routes” means any delivery of a fluld
milk product to a retail or wholesale out-
let (including any delivery through a
vendor, or a sale In packaged form from
a plant or plant store) except a delivery
to another plant or to commercial food
?stablishments pursuant to § 1062.41(b)

4).

5. A new $§1062.19 is added to read &s

follows:

£ 1062.19 Filled milk.

“Pilled milk"” means any combination
of nonmilk fat (or oil) with skim milk
(whether fresh, cultured, reconstituted or
modified by the addition of nonfat milk
sollds), with or without milkfat, so that
the product (including stabilizers, emul-
sifiers or flavoring) resembles milk or
any other fluld milk product; and con-
tains less than 6 percent nonmilk fat
(orofl),

6. In §1062.30, paragraphs (a) (3),
(4) and (b) are revised to yead as
follows:

§ 1062.30 Reports of receipts and utili-
zation.

(a) L

(3) The utilization or disposition of all
quantities required to be yeported, in-
cluding separate statements
quantities;

) Of fluid milk products on hand at
the end of the month;

dh Of route disposition of fluld milk
products in the marketing area, &0
route disposition of filled milk {n and out~
side the marketing area; and .

(4) Such other Information with
respect to receipts and utilization as the
market administrator may request.

(b) Each handler deseribed in § 10628
(b) shall report as required in parss
graph (a) of this section, except that
receipts of Grade A milk from dalry
farmers shall be reported in lieu of pro-
ducer milk and such report shall include
a separate statement showing the qu“l}(‘i
tity of reconstituted skim milk in ful
milk products of on routes in
the marketing area; and

7. In $1062.33, paragraph (b) is re-
vised to read as follows:
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£ 1062.33 Records and facilities.

(b) The welghts and tests for butter-
fat and other content of all milk and
milk products (Including filled milk)
handled;

8. In 51682.44. subparagraph (5) of
paragraph (e) is revised to read as

follows:

§ 106244  Transfers.
» - - » -

{e®) L

(5) For purposes of this paragraph (e),
if the transferee order provides for more
than two classes of utilization, skim milk
and butterfat alocated to a class consist-
ing primarily of fluld products shall be
classified as Class I milk, and skim milk
and butterfat allocated to another class
shall be classified as Class II milk; and

. - - - -

9. In § 1062.46(a), subparagraphs (2),
(3), (1), (8), (6), (1), and the Introduc-
tory text of subparagraph (8) preced-
Ing subdivislon (f) are revised to read
as follows:

§ 106246 Allocation of skim milk and
butterfat classified.

. - - » -
@) * & »

(2) Subtract from the remaining
pounds of skim milk in each class the
pounds of skim milk in fluid milk prod-
ucts received in packaged form from
other order plants, except that to be sub-
tracted pursuant to subparagraph (3)
(v) of this paragraph, as follows:

(I} Prom Class IT milk, the lesser of
the pounds remaining or 2 percent of
such receipts: and

1) From Class T milk, the remainder
of such recelpts;

(3) Subtract in the order specified be-
low from the pounds of skim milk re-
maining in each class, in serles
With Class II milk, the pounds of skim
milk in each of the following:

(1} Other source milk in a form other
than that of a fluld milk product;

‘Il Receipts of fluld milk products
‘except filled milk) for which Grade A
certification {5 mot established, and
Tecelpts of fluld milk products from un-
ldentifieq BOUrces;

1) Receipts of fluld milk products
from & producer-handler, as defined un-
der this op any other Federal order or
from a plant exempt pursuant to
11062.60(h) ;

V) Receipts of reconstituted skim
mik in filed milk from unregulated
Supply plants; and

V) Recelpts of reconstituted skim

frll!k in filled milk from other order
mants which are regulated under an
order providing for individual handler
Pooling to the extent that reconstituted
skim milk {g allocated to Class I at the
fansferor plant:
l ‘4 Subtract, in the order spectfied be-
oW, from the pounds of skim milk re-
Malning in Class IT milk but not in ex-
%655 of such quantity:

‘)l The pounds of skim milk in re-
Ceipts of fluld milk products from an un-
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regulated supply plant that were not
subtracted pursuant to subparagraph
(3) v) of this paragraph:

(a) For which the handler requests
Class IT milk utilization: or

(b) Which are in excess of the pounds
of skim milk determined by multiplying
the pounds of skim milk remaining in
Class I milk by 1,25 and subtracting the
sum of the pounds of skim milk in pro-
ducer milk, receipts from other pool
plants and receipts in bulk from other
order plants, that were not subtracted
pursuant to subparagraph (3) (v) of this
paragraph; and

(i) Receipts of fluld milk products in
bulk from an other order plant, that
were not subtracted pursuant to sub-
paragraph (3) <v) of this paragraph, in
excess of similar transfers to such plant,
if Class IT milk utilization was requested
by the operator of such plant and the
handler;

(1) The pounds of skim milk in re-
ceipts of milk by diversion from an other
order plant for which Class IT utilization
was requested by the receiving handler
and by the diverting handler under the
other order, but not in excess of the
pounds of skim milk remaining in Class
II milk;

(5) Subtract from the pounds of skim
milk remaining in each class, in series be-
ginning with Class iT milk, the pounds
of skim milk in inventory of fluid milk
pmd&cts on hand st the beginning of the
month;

of this paragraph;

(7) Subtract from the pounds of skim
milk in each class, pro rata to
such quantities, the pounds of skim milk
in receipts of fluld milk products from
unregulated supply plants which were
not pursuant to subpara-
graphs (3) (iv) or 4)d) of this para-
REraph;

(8) Subtract from the pounds of skim
milk remaining in each class, in the fol-
lowing order, the pounds of skim milk in
receipts of fluid milk products in bulk
from an other order plant(s), in excess
in each case of transfers to the
same plant, which were not subtracted
pursuant to subparagraphs (3)(v) or
(4) 1) of this paragraph:

10. Section 1082.61 is revised to read
as follows:

§ 1062.61 Plants subject to other Fed-

eral orders,

The provisions of this part shall not
apply with respect to the operation of
any plant specified in paragraph (a),
(b), or (¢) of this s.ction except as speci-
fied In paragraphs (d) and (e):

(a) A distributing plant which meets
the pooling requirements of another Fed-
eral order and from which raute disposi-
tion, except filled milk, during the month
in such other Federal order marketing
area Is greater than was so disposed of in
this marketing area, except that If such
plant was subject to all the provisions of
this part in the immediately preceding
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month, it shall continue to be subject to
all of the provisions of this part until
the third consecutive month {n which a
greater proportion of such Class I dis-
position is made in such other marketing
arca unless, notwithstanding the provi-
sions of this paragraph, it is regulated
under such other order;

(b) A distributing plant which meets
the pooling requirements of another Fed-
eral order and from which route disposi-
tion, except filled milk, during the month
In this marketing area is greater than
was 50 disposed of in such other Federal
order marketing area but which plant is,
nevertheless, fully regulated under such
other Federal order;

() A supply plant meeting the re-
quirements of § 1062.12(b) which also
meets the pooling requirements of an-
other Federal order and from which
greater qualifying shipments are made
during the month to plants regulated
under such other order than are made to
plants regulated under this part, except
during the months of March through
August if such plant retains automatic
pooling status under this part:

(d) The operator of a plant specified
in paragraph (a), (b), or (¢) of this
section shall, with respect to total re-
ceipts and utilization or disposition of
skim milk and butterfat at the plant,
make reports to the market administra-
tor at such time and in such manner as
the market administrator may require
(In leu of reports pursuant to 55§ 1062.30
through 1062.32) and allow verification
of such reports by the market adminis-
trator; and

(e) Each handler operating a plant
specified In paragraph (a) or (b) of this
section, if such plant 15 subject to the
classification and pricing provisions of
another order which provides for Indi-
vidual handler pooling, shall pay to the
market administrator for the producer-
settlement fund on or before the 25th
day after the end of the month an
amount computed as follows:

(1) Determine the quantity of recon-
stituted skim milk In filled milk dis-
posed of on routes in the marketing area
which was allocated to Class I at such
other order plant. If reconstituted skim
milk In filled milk is disposed of from
such plant on routes in the marketing
arcas regulated by two or more market
poal orders, the reconstituted skim milk
assigned to Class I shall be prorated ac-
cording to such disposition in each area.

(2) Compute the value of the quantity
assigned in subparagraph (1) of this
paragraph to Class I disposition in this
area, at the Class I price under this part
applicable at the location of the other
order plant and subtract its value at the
Class I1 price.

11. In § 1062.62, paragraphs (a) (1) (1)
and (b) are revised to read ns follows:
§ 106262 Olligations of handlers op-

erating a partinlly regulated distrib-
uting plant,

- - - - »
‘a) LA

(1) (D The obligation that would have
been computed pursuant to § 1062.70 at
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such plant shall be determined as though
such plant were a pool plant. For pur-
poses of such computation, receipts at
such nonpool plant from a pool plant or
an other order plant shall be assigned to
the utillzation at which classified at the
pool plant or other order plant and
transfers from such nonpool plant to a
pool plant or any other order plant shall
be classified as Class II milk if allocated
to such elass at the pool plant or other
order plant and be valued at the uniform
price of the respective order if so allo-
cated to Class I milk, except that re-
constituted skim milk in filled milk shall
be valued at the Class IT price. There
shall be included in the obligation so
computed a charge in the amount speci-
ficd in § 1062.70(e) and a credit in the
amount specified in § 1062.84(b) (2) with
respect to receipts from an unregulated
supply plant, except that the credit for
receipts of reconstituted skim milk in
filled milk shall be at the Class II price,
unless an obligation with respect to such
plant is computed as specified in sub-
division (i) of this subparagraph; and

(b) An amount computed as follows:

(1) Determine the respective amounts
of route disposition (other than to pool
plants) of skim milk and butterfat dis-
posed of in the marketing area;

(2) Deduct the respective amounts of
skim milk and butterfat received as Class
I milk at the partially regulated dis-
tributing plant from pool plants and
other order plants, except that deducted
under a similar provision of another
order issued pursuant to the Act;

(8) Deduct the quantity of reconsti-
tuted skim milk in fluid milk products
disposed of on routes in the marketing
area;

(4) Combine the amounts of skim milk
and butterfat remaining into one total
and determine the welghted average but-
terfat content: and

(5) From the value of such milk at
the Class I milk price applicable at the
location of the nonpool plant, subtract
its value at the uniform price applicable
at such location (not to be less than the
Class II milk price) and add for the
quantity of reconstituted skim milk spec~
ifled in subparagraph (3) of this para-
graph its value computed at the Class I
price applicable at the location of the
nonpool plant less the value of such skim
milk at the Class II price.

11a. In § 106270, paragraph (d) is re-
vised to read as follows:

§ 1062.70 Computation of the net pool
obligation of each pool handler.

(d) Add an amount equal to the dif-
ference between the value at the Class I
milk price applicable at the pool plant
and the value at the Class II milk price,
with respect to skim milk and butterfat
in other source milk subtracted from
Class I pursuant to § 1082.46(a) (3) and
the corresponding step of §1062.46(b),
except that for receipts of fluid milk
products assigned to Class 1 pursuant to
§1062.46(a) (3) (Iv) and (v) and the
corresponding step of £ 1062,46(b) the
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Class I price shall be adjusted to the
location of the transferor plant;

12. Section 1062.83 is revised
as follows:

§ 1062.83 Producer-settlement fund.

The market administrator shall es-
tablish and maintain a separate fund
known as the “producer-settlement
fund” into which he shall deposit all
payments made by handlers pursuant to
5 1062.61, 1062.62, 1062.84, and 1062.86,
and out of which he shall make all pay-
ments to handlers pursuant to §§ 1062.85
and 1062.86. The market administrator
shall offset the payment due to & handler
against payments due from such handler,

13. In § 1062.89, paragraphs (a) and
(d) are revised to read as follows:

§ 1062.89 Termination of obligation.

(a) The obligation of any handler to
pay money required to be paid under the
terms of this part shall, except as pro-
vided in paragraphs (b) and (¢} of this
section, terminate two years after the
last day of the calendar month during
which the market administrator recelves
the handler’s utilization report on the
skim milk and butterfat involved in such
obligation, unless within such 2-year pe-
riod the market administrator notifies
the handler in writing that such money
is due and payable. Service of such notice
shall contain but need not be limited to
the following information:

(1) The amount of the obligation;

(2) The month(s) during which the
skim milk and butterfat, with respect to
which the obligation exists, were recelved
or handled; and

(3) If the obligation is payable to one
or more producers or to an association
of producers, the name of such pro-
ducer(s) or association of producers, or
if the obligation is payable to the market
administrator, the account for which it
is to be pald;

read

» . - » »

(d) Any obligation on the part of the
market administrator to pay a handler
any money which such handler claims
to be due him under the terms of this
part shall terminate 2 years after the end
of the month during which the skim milk
and butterfat involved in the claim were
recelved if an underpayment is claimed,
or 2 years after the end of the month
during which the payment (including de-
duction or offset by the market adminis-
trator) was made by the handler, if a
refund on such payment is claimed unless
such handler, within the applicable pe-
riod of time, files, pursuant to section
8c(15) (A) ofthe Act, a petition claiming
such money,

PART 1063—MILK IN QUAD CITIES-
DUBUQUE MARKETING AREA

1. In §1063.10, paragraphs (a) and
(b) are revised as follows:

§ 1063.10 Pool plant.

» » L »
(a) A distributing plant from which:

(1) The volume of Class I packaged
fluid milk products, except filled milk,
disposed of during the month either on
routes (including routes operated by ven-
dors) or through plant stores to retail or
wholesale outlets or moved to other
plants, less receipts of packaged fluid
milk products other than filled milk from
other pool distributing plants, is not less
than 45 percent of the total Grade A fluid
milk products, except filled milk, received
at such plant, exclusive of receipts of
packaged fluid milk products from other
pool distributing plants and receipts from
other order plants which are assigned
pursuant to § 1063.46(a) (4) (3i) and the
corresponding step of § 1063.46(b); and

(2) Not less than 15 percent of such
receipts during the month are so disposed
of in the marketing area on routes.

(b) A supply plant from which the
volume of fluid milk products, except
filled milk, shipped during the month to
plants qualified pursuant to paragraph
(a) of this section is not less than 35 per-
cent of the Grade A milk received at such
plant from dairy farmers during such
month: Provided, That if such shipments
are not less than 50 percent of the re-
ceipts of Grade A milk directly from
dairy farmers at such plant during the
immediately preceding period of Septem-
ber through November, such plant shall
be & pool plant for the months of Decem-
ber through August, unless written appli-
cation is filed with the market adminis-
trator on or before the 1st day of any of
the months of December through August
to be designated a nonpool plant for such
month and for each subsequent month
through August.

2. Section 1063.11 is revised as follows:
§ 1063.11

“Nonpool plant”’ means any milk or
filled milk receiving, manufacturing or
processing plant other than a pool plant.
The following categories of nonpool
plants are further defined as follows:

(a) "Other order plant” meansa plant
that is fully subject to the pricing and
pooling provisions of another order issued
pursuant to the Act.

(b) “Producer-handler plant” means
a plant operated by a producer-handler
as defined in any order (including this
part) issued pursuant to the Act.

(c) “Partially regulated distributing
plant” means & nonpool plant that 15
neither an other order plant nor & pro-
ducer-handler plant, from which ﬂu.ld
milk products in consumer-type pacs-
ages or dispenser units are distributed on
routes in the marketing area during the
month. :

(d) “Unregulated supply plant” means
& nonpool plant that is neither an other
order plant nor a producer-handler plant
from which fluid milk products aré
shipped during the month to & pool plant

3. Section 1063.161s revised as follows:

§ 1063.15 Fluid milk product.

“Fluid milk product” means milk, skir
milk, buttermilk, milk drinks (plain 0
flavored), filled milk, cream or any mix-
ture in fluid form of skim milk and but-
terfat (except aerated cream producis,

Nonpool plant.
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products containing cheese and labeled
as such, yogurt, fce cream mix, evapo-
rated or condensed milk, and sterilized
products packaged In hermetically sealed
containers), This definition shall not in-
clude a product which contains 6 percent
or more nonmilk fat (or ofl) . 1

4. A new § 1083.18 is added as follows:

§1063.18  Filled milk,

“Filled milk" means any combination
of nonmilk fat (or ofl) with skim milk
(whether fresh, cultured, reconstituted
or modified by the addition of nonfat
milk solids), with or without milkfat. so
that the preduct (ncluding stabilizers,
emulsifiers or flavoring) resembles milk
or any other fluild milk product: and
contains less than 6 percent nonmilk fat
(or oil).

5. In §1063.30, paragraph (f) is re-
vised as follows:

- §1063.30  Reports of receipts and utili-
zation.
- - - - -

(1) The utilization of all skim milk
and butterfat required to be reported
pursuant to this section, including a
separate statement of the route disposi-
tion of Class I milk outside the market-
Ing area and a statement showing sepa-
rately in-area and outside area route
disposition of fillled milk; and

6. In § 106331, paragraph (¢)(1) is
revised as follows:
E1063.31  Other reports,
- - » - -
‘(.) . L -

(1) As required pursuant to § 1063.30,
except that recelpts in Grade A milk
shall be reported in Meu of those in pro-
ducer milk; such report shall include
4 separate statement showing Class I
disposition on routes in the marketing
area of each of the following: skim milk
ind butterfat, respectively in fluid milk
products and the quantity thereof which
s reconstituted skim milk.

7. In §1063.44, paragraph (e)(5) is
fevised as follows:

§1063.44 Transfors.

. - - L -
(@) * » »

'5) For purposes of this paragraph, if
the transferee order provides for more
than two classes of utilization, skim milk
and butterfat allocated to a class con-
sisting primarily of fluid milk products
shall be classified as Class I, and skim
ik and butterfat allocated to other
classes shall be classified as Class IT; and

8. In §1063.46, subparagraphs @),
3), ), (7, and (8) of paragraph (a)
&re revised as follows:

§1063.46 Allocation of skim milk and
butterfat clussified.
» . » . L4
(@A) « » » 3

2) Subtract from the remaining
mundsotsklmmﬂkmeachcla&the
Pounds of skim milk fn fluid milk prod-

PROPOSED RULE MAKING

ucts received in packaged form from
other order plants, except that to be
subtracted pursuant to subparagraph
(3) (v) of this paragraph, as follows:

(1) From Class IT milk, the lesser of
the pounds remaining or 2 percent of
such receipts; and

(i) From Class I milk, the remainder
of such recelpts;

(3) Substract in the order specified
below from the pounds of skim milk re-
maining in each class, in series begin-
ning with Class II, the pounds of skim
milk in each of the following:

(1) Other source milk in a form other
than that of a fluid milk product;

(i1) Receipts of fluld milk products
(except filled milk) for which Grade A
certification is not established, and re-
ceipts of fluld milk products from un-
identified sources;

(iif) Recelpts of fluid milk products
from a producer-handler, as defined
under this or any other Federal order:

(iy) Receipts of reconstituted skim
milk in filled milk from unregulated sup-
ply plants; and

(v) Receipts of reconstituted skim
milk in filled milk from other order
plants which are regulated under an
order providing for individual-handler
pooling, to the extent that reconstituted
skim milk is nllocated to Class I at the
transferor plant;

(4) Subtract, in the order specified
below, from the pounds of skim milk re-
maining in Class II but not In excess of
such quantity:

(i) Receipts of fluld milk products
from an unregulated supply plant, that
were not subtracted pursuant to sub-
paragraph (3) (iv) of this paragraph:

(@) For which the handler requests
Class IT utilization; or

() Which are in excess of the pounds
of skim milk determined by multiplying
the pounds of skim milk remaining in
Class I milk by 1.25 and subtracting
the sum of the pounds of skim milk in
producer milk, receipts from other pool
handlers, and receipts in bulk from other
order plants, that were not subtracted
pursuant to subparsgraph (3) (v) of this
paragraph;

(1) Receipts of fluld milk products in
bulk, including diversions, from an other
order plant, that were not subtracted
pursuant to subparagraph (3)(v) of this
paragraph, in excess of similar transfers
to such plant, if Class IT utilization was
requested by the operator of such plant
and the handler;

» - - - »

(7) Subtract from the pounds of skim
milk remaining in each class, pro rata to
such quantities, the pounds of skim milk
in receipts of fluid milk products from
unregulated supply plants which were
not subtracted pursuant to subpara-
graphs (3)(v) or (4) () of this para-
graph;

(8) Subtract from the pounds of skim
milk remaining in each class, in the fol-
lowing order, the pounds of skim milk in
receipts of fluld milk products in bulk
from an other order plant(s), in excess in
each case of similar transfers to the
same plant, which were not subtracted

16947

pursuant to subparagraphs (3) (v) or (4)
(i) of this paragraph;

(1) In series beginning with Class IT,
the pounds determined by multiplying
the pounds of such receipts by the larger
of the percentage of estimated Class IT
utilization of skim milk announced for
the month by the market administrator
pursuant to § 1063.22(m) or the percent-
age that Class IT utilization remaining
is of the total remaining utilization of
skim milk of the handler: and

(1) From Class I, the remaining
pounds of such receipts;

9, Section 1063.61 is revised as follows:

§ 1063.61 . Plants subject to other Fed-
eral orders.

The provisions of this part shall not
apply to a handler who operates a plant
specified in paragraph (a) of this section
ex;:ept 4s specified in paragraphs (b) and
(c):

(a) A distributing plant, a supply plant
or a plant otherwise qualified as a poal
plant pursuant to ¢ 1063.10(¢) during any
month in which such plant would be sub-
Ject to the classification and pricing pro-
vision of another order issued pursuant
to the act unless the disposition of fluid
milk products, except filled milk, from
such plant to pool plants qualified under
§ 1063.10 and to retail and wholesale out-
lets in the Quad Cities-Dubunque mar-
keting area exceeds such disposition to
retail and wholesale outlets in such other
marketing area and to pool plants regu-
lated by such other order:

(h) Each handler operating a plant
described in paragraph (a) of this sec-
tlon shall, with respect to total receipts
and utilization or disposition of skim milk
and butterfat at such plant, report to the
market administrator at such time and
in such manner as the market adminis-
trator may require (in lieu of the reports
required pursuant to § 1063.320) and allow
verification of such reports by the market
administrator.

(c) Each handler operating a plant
specified in paragraph (a) of this section,
if such plant is subject to the classifica-
tion and pricing provisions of another
order which provides for individual-han-
dler pooling, shall pay to the market ad-
ministrator. for the producer-settlement
fund on or before the 25th day after the
end of the month an amount computed as
follows:

(1) Determine the quantity of recon-
stituted skim milk in filled milk disposed
of on routes In the marketing area which
was allocated to Class I at such other or-
der plant. If reconstituted skim milk in
filled milk is disposed of from such plant
on routes in marketing areas regulated
by two or more market pool orders, the
reconstituted skim milk assigned to Class
I shall be prorated according to such dis-
position in each area; and

(2) Compute the value of the quantity
assigned in subparagraph (1) of this

paragraph to Class I disposition in this

area, at the Class I price under this part
applicable at the location of the other
order plant and subtract its value at the
Class II price,

FEDERAL REGISTER, VOL. 34, NO. 201—SATURDAY, OCTOBER 18, 1969




16948

10, In § 1063.62, paragraphs (a) (1) (4§
and (b) are revised as follows:

£ 1063.62 Obligations of handler ol:eh
ating a partially regulated distribut-
ing plant.

(n' » . »

(1) (1) The obligation that would have
been computed pursuant to § 1063.70 at
such plant shall be determined as though
such plant were a pool plant. For pur-
poses of such computation, receipts at
such nonpoo! plant from a pool plant or
an other order plant shall be assigned to
the utilization at which classified at the
pool plant or other order plant and
transfers from such nenpool plant to &
pool plant or an other order plant shall
be classified as Class IT milk if allocated
to such class at the pool plant or other
order plant and be valued at the weighted
average price of the respective order if 50
allocated to Class I milk, except that re-
constituted skim milk in filled milk shall
be valued at the Class IT price. There
gshall be included in the obligation so
computed a charge in the amount speci-
fled in § 1063.70(e) and a credit in the
amount specified in § 1063.84(b) (2) with
respect to receipts from an unregulated
supply plant, except that the credit for
receipts of reconstituted skim milk in
filled milk shall be at the Class II price,
unless an obligation with respect to such
plant is computed as specified below in
this subparagraph; and

(b) An amount computed as follows:

(1) Determine the respective amounts
of skim milk and butterfat disposed of
as Class I milk on routes in the market-
ing area;

(2) Deduct the respective amounts of
skim milk and butterfat received as
Class I milk at the partially regulated
distributing plant from pool plants and
other order plants except that deducted
under & similar provision of another
order issued pursuant to the Act;

(3) Deduct the quantity of reconsti-
tuted skim milk in fluid milk products
disposed of on routes in the marketing
area;

{4) Combine the amounts of skim milk
and butierfat remaining into one total
and determine the weighted average
butterfat content; and

(5) Prom the value of such milk at
the Class I price applicable at the loca-
tion of the nonpool plant, subtract its
value at the welghted average price ap-
plicable at such location (not to be less
than the Class II price) and add for the
quantity of reconstituted skim milk spec-
ified in subparagraph (3) of this para-
graph {ts value computed at the Class I
price applicable at the location of the
nonpool plant less the value of such skim
milk at the Class II price.

10a. Section 1063.70 is revised as
follows:

§ 1063.70 Computation of the net pool
obligation of each pool handler,
» - » - »

(d) Add an amount equal to the dif-
ference between the value at the Class I
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price applicable at the pool plant and
the value at the Class II price, with re-
spect to skim milk and butterfat in other
source milk subtracted from Class I pur-
suant to §1063.46¢a)(3) and the corre-
sponding step of § 1063.46(b) except that
for receipts of fluid milk products as-
signed to Class I pursuant to §1063.46
{a) (3) (v) and (v) and the correspond-
ing step of § 1063.46¢(b) the Class I price
shall be adjusted to the location of the
transferor plant;

11. Section 1063.83 1is revised as
follows:

§ 1063.83 Producer-settlement fund.

The market administrator shall estab-
1ish and maintain a separate fund known
as the “producer-settlement fund” into
which he shall deposit all payments made
by handlers pursuant to §§ 1063.61,
1063.62, 1063.84, and 1063.86 and out of
which he shall make all payments to
handlers pursuant to §§1063.85 and
1063.86.

12. In § 1083.89, paragraphs (a) and
(d) are revised as follows:

£ 1063.89 Termination of obligations.

(&) The obligation of any handler to
pay money required to be pald under the
terms of this part shall, except as pro-
vided in paragraphs (b) and (c) of this
section, terminate 2 years after the
last day of the calendar month during
which the market administrator receives
the handler’s utilization report on the
skim milk and butterfat involved in such
obligation, unless within such 2-year
period the market administrator noti-
fies the handler in writing that such
money is due and payable. Service of
such notice shall be complete upon mail-
ing to the handler's last known address,
and it shall contain but need not be
limited to, the following information:

(1) The amount of the obligation;

(2) The month(s) during which the
skim milk and butterfat, with respect to
which the obligation exists, were recelved
or handled; and

(3) If the obligation is payable to one
or more producers or to an association
of producers, the name of such pro-
ducer(s) or association of producers, or
if the obligation is payable to the market
administrator, the account for which it
is to he paid.

(d) Any obligation on the part of the
market administrator to pay a handler
any money which such handler claims
to be due him under the terms of this
part shall terminate 2 years after the
end of the calendar month during which
the skim milk and butterfat involved in
the claim were received if an underpay-
ment is clalmed, or 2 years after the
end of the calendar month during which
the payment (including deduction or set-
off by the market administrator) was
made by the handler if a refund on such
payment is claimed, unless such handler,
within the applicable perlod of time,
files pursuant to section 8c(15) (A) of
the act, a petition claiming such money.

PART 1064—MILK IN GREATER
KANSAS CITY MARKETING AREA

1. Section 1064.12 is revised as follows:
§ 1061412  Pool plant.

“Pool plant”’ means a plant (except a
plant exempt pursuant to § 1064.60 or
5§ 1064.62) specified in paragraph (a),
(h), or (¢) of this section:

(a) A distributing plant from which
during the month or the immediately
preceding month:

(1) Not less than 15 percent of the
total Grade A fluld milk products, ex-
cept filled milk, received at such plant,
including producer milk diverted to
other plants pursuant to §1064.15 by
the handler operating such plant is dis-
posed of in the marketing arca on routes
in the form of fluid milk products, except
filled milk, and

(2) Not less than the following per-
centage of the total Grade A fluid milk
products, except filled milk, received at
such plant, including producer milk di-
verted to other plants pursuant to
§ 1064.15 by the handler operating such
plant is disposed of on routes in the form
of fluid milk products, except filled milk:
Provided, That the combined receipts and
disposition of each handler who operaies
more than one distributing plant, each
of which meets the performance require-
ment of subparagraph (1) of this para-
graph, shall be used in determining the
percentages specified in this subpara-
graph:

(1) April through June, 35 percent;

(i) September and October, 50 per-
cent; and

(ii{) Al other months, 45 percent.

(b) A supply plant from which during
the month the volume of Grade A fluid
milk products, except filled milk, shi pped
to and received at pool plants pursuant
to paragraph (a) of this section and/or
disposed of in the marketing area as
Class I, except filled milk, on routes
is not less than 30 percent during Novem-
ber, December, and January and not less
than 50 percent during all other months
of the volume of Grade A milk received
from dairy farmers at such plant (in-
cluding receipts from a handler pur-
suant to § 1064.7(c) except receipts of
diverted milk pursuant to §1064.15):
Provided, That any supply plant which is
a pool plant during September through
January shall be pooled for the following
months of February through August M
the required percentages pursuant Lo this
paragraph are not met, unless such oper-
ator requests the market administrator
in writing that such plant not be & pool
plant, such nonpool status to be effective
the first month following such notice and
thereafter until the plant qualifies as a
pool plant on the basis of shipments.

t¢) A supply plant which is operated
by a cooperative assoclation in any
montl in which the member producer
milk of such cooperative association re-
ceived during the month at pool distrib-
uting plants either by transfer from such
supply plant or directly from member
producers' farms is equal to or {n excess
of the following percentages of such t;gj
operatives' total member producer milx:
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September, October, November, Decem-
ber, and January, 65 percent; all other
months, 50 percent, If two or more co-
operative associations desire to qualify, a
supply plant operated by one of such co-
operatives as a pool plant on the basis of
thelr combined deliveries to pool distrib-
uting plants and have filed a request to
this effect in writing with the market ad-
ministrator on or before the first day of
the month the agreement is effective,
such a supply plant shall be a pool plant
during the month if the above specified
percentages of the total member pro-
ducer milk of such cooperative associa-
tions was recelved during the month at
pool distributing plants,

2. Section 1064.13 is revised as follows:

§ 1064,13 Nonpool plant.

“Nonpool plant” means any milk or
filled milk receiving, manufacturing, or
processing plant other than a pool plant.
The following categories of nonpool
plants are further defined as follows:

(a) “Other order plant” means a plant
that is fully subject to the pricing and
pooling provisions of another order is-
sued pursuant to the Act.

(b) "Producer-handler plant” means
a plant operated by a producer-handler
8s defined In any order (including this
part) issued pursuant to the Act,

(c) “Partially regulated distributing
plant” means a nonpool plant (except
the plant of a handler pursuant to
§1064.7(D), an other order plant, or a
producer-handler plant) from which
fuid milk products in consumer-type
packages or dispenser units are distrib-
uled in the marketing area on routes
during the month.

(d) “Unregulated supply plant"
means & nonpool plant which is not an
other order plant, a producer-handler
plant, or a plant of a handler pursuant
to §1064.7(f) from which a fluid milk
product is shipped during the month to
& pool plant.

3. Section 1064.17 s revised as follows:

§1064.17  Fluid milk product.

"Fluld milk product” means milk, skim
milk, buttermilk, flavored milk, flavored
milk drinks, fortified milk or skim milk,
feconstituted milk or skim milk, filled
Wik, sweet or sour cream and any mix-
ture of such cream and milk or skim milk
(including such mixtures containing less
than the required butterfat standard for
fream but not including any cultured
sour mixtures to which cheese or any food
Substance other than a milk product has

1 added in an amount not less than 3
percent by weight of the finished prod-
Uct) and concentrated (frozen or fresh)

Ik, flavored milk, or flavored milk

rinks which are neither sterilized nor
In hermetically sealed cans, This defini-
tion shall not include a product which
f‘;f?lﬁw 6 percent or more nonmilk fat

4 Anew3 1064.17a is added as follows:
8 1064.174 Filled milk.

“Filled milk” means any combination
?:' ponmilk fat (or.ofl) with skim milk
i elher fresh, cultured, reconstituted

Modified by the addition of nonfat
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millc solids), with or without milkfat, so
that the product (including stabilizers,
emulsifiers or flavoring) resembles milk
or any other fluld milk produet: and con-
tains less than 6 percent nonmilk fat
for oD,

5. In §1064.30, paragraphs (e¢) and
(h) are revised as follows:

§ 1064.30  Reports of receipts and utili-
zation.

‘el The disposition of fluid milk prod-
ucts on routes wholly outside the market-
Ing area and a statement showing sep-
arately In-area and outside area route
disposition of filled milk:

(h) Each handier specified in § 1064.7
(d) who operates a partially regulated
distributing plant shall report as re-
quired in this sectlon, with receipts in
Grade A milk reported in lieu of those
In producer milk. Such report shall in-
clude a separate statement showing Class
I disposition on routes in the marketing
area of each of the following: skim milk
and butterfat, respectively in fluid milk
products and the quantity thereof which
is reconstituted skim milk.

6. In §1064.33, paragraphs (b) and
(d) are revised as follows:

§ 1061.33 Records and fucilities.

(b) The weights and tests for butter-
fat and other content of all milk, skim
milk, cream and milk products (includ-
ing filled milk) handled:

(d) The pounds of skim milk and but-
terfat contained in or represented by all
milk, skim milk, cream and each milk
product (including filled milk) on hand
at the beginning and at the end of each
month,

7. In §1064.44, paragraph (e)(5) is
revised as follows:

§ 106444 Transfers.

()2 ' e

(5) For purposes of this paragraph, if
the transferee order provides for only
two classes of utilization, skim milk and
butterfat allocated to a class consisting
primarily of fluld milk products shall be
classified as Class I and skim milk and
butterfat allocated to the other class
shall be classified as Class ITI; and

8. Section 106446 Is revised as
follows:

§ 106446 Allocation of skim milk and
butterfat classified.

After making the computations pur-
suant to § 1064.45, the market adminis-
trator shall determine the classification
of producer milk for each handler as
follows:

(a) Skim milk shall be allocated in
the following manner:

(1) Subtract from the total pounds
of skim milk in Class ITI, the pounds of
skim milk classified as Class ITII pursuant
to § 1064.41¢0) (D) ;
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(2) Subtract from the rémaining
pounds of skim milk in each class, the
pounds of skim milk in fluid milk prod-
ucts recelved in packaged form from
other order plants, except that to be sub-
tracted pursuant to subparagraph (3)
(vl) of this paragraph, as follows:

(1) From Class IIT milk, the lesser of
the pounds remaining or 2 percent of
such receipts; and

(i) From Class I milk, the remainder
of such receipts;

(3) Subtract, In the order specified
below, from the pounds of skim milk re-
maining in each class, in series beginning
with Class III milk, the pounds of skim
milk {n each of the following:

(1) Other source milk in a form other
than that of a fluid milk product:

(1) Receipts of fluid milk products,
except filled milk, for which Grade A
certification is not established, and re-
ceipts of fluld milk products from
unidentified sources;

(iil) Receipts of fluid milk products
from a producer-handler, as defined
under this or any other Federal order;

(v) Receipts of fluid milk products
from a handler pursuant to § 1064.7(f) :

(v) Receipts of reconstituted skim
milk in filled milk from unregulated sup-
ply plants; and

(vl) Receipts of reconstituted skim
milk in filled milk from other order
plants which are regulated under an
order providing for individual-handler
pooling, to the extent that reconstituted
skim milk is allocated to Class I at the
transferor plant.

(4) Subtrget, in the order specified
below, from the pounds of skim milk
remaining in Class II milk or Class Il
milk but not in excess of such quantity,
the pounds of skim milk in each of the
following :

(1) Receipts of fluid milk products
that were not subtracted pursuant to
subparagraph (3) (v) of this paragraph
from an unregulated supply plant:

(@) For which the handler requests
Class II or Class IIT in series beginning
with the requested class; or

(b) In series beginning with Class ITI,
which are in excess of the pounds of
skim milk determined by subtracting
from 125 percent of the pounds of skim
milk remaining in Class I milk, the sum
of the pounds of skim milk in producer
milk, receipts from other pool plants,
and receipts In bulk from other order
plants that were not subtracted pursuant
to subparagraph (3)(vl) of this para-
graph; and

(1) Receipts of fluid milk products
that were not subtracted pursuant to
subparagraph (3) (vl) of this paragraph
in bulk from an other order plant in ex-
cess of similar transfers to such plant, if
Class IT or Class III was requested by
the operators of both plants in series
beginning with the requested class:

(5) Subtract from the pounds of skim
milk remaining in each class, in series
beginning with Class IIT milk, the
pounds of skim milk in inventory of
fluid milk products at the beginning of
the month; -

(6) Add to the remaining pounds of
skim milk in Class IIT milk, the pounds
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subtracted pursuant to subparagraph
(1) of this paragraph;

(7) Subtract from the pounds of skim
milk remaining in each class pro rata
to such guantities, the pounds of skim
milk in receipts of fluid milk products
from unregulated supply plants which
were not subtracted pursuant to sub-
paragraph 3)(v) or 4)(1) of this

ragraph;

(8) Subtract from the pounds of skim
milk remaining in each class, in the
followinz order, the pounds of skim milk
in receipts of fluld milk products in bulk
from an other order plant, in excess in
each case of similar transfers to the
same plant, that were not subtracted
pursuant to subparagraphs (3) (vl) or
(4) (ii) of this paragreph:

(1) In series beginning with Class III,
the pounds determined by multiplying
the pounds of such receipts by the larger
of the percentage of estimated combined
Class IT and Class III utilization of skim
milk announced for the month by the
market administrator pursuant to
§106422(m) or the percentage that
combined Class II and Class III utiliza-
tion remaining is of the total remaining
utilization of the handler; and

(i) From Class I, the remaining
pounds of such receipts;

(9) Subtract from the pounds of skim
milk remaining in each class, the pounds
of skim milk received in fluld milk prod-
ucts from pool plants of other handlers
according to the classification assigned
pursuant to § 1064.44(a); and

(10) If the pounds of skim milk re-
maining exceed the pounds of skim milk
in producer milk, subtract such excess
from the pounds of skim milk remaining
in each class in series beginning with
Class III. Any amount so subtracted
shall be known as “overage'’;

(b) Butterfat shall be allocated In ac-~
cordance with the procedure outlined for
skim milk in paragraph {(a) of this sec~
tion; and

(¢) Combine the amounts of skim
milk and butterfat determined pursuant
to paragraphs (a) and (b) of this sec-
tion into one total for each class and
detéermine the welghted average butter-
fat content of producer milk In each
class,

9. In §$1064.61, paragraphs (a) (1) (D
and (b) are revised as follows:

§ 1061.61 Obligations of handler r-
ating » partially regulated distribut-
ing plant.

‘n) . » »

(1) (1) The obligation that would have
been computed pursuant to § 1064.70
shall be determined as though such plant
were a pool plant. For purposes of such
computation, receipts at such nonpool
plant from a pool plant or an other or-
der plant shall be assigned to the utiliza-
tion at which classified at the pool plant
or other order plant and transfers from
such nonpoal plant to & pool plant or an
other order plant shall be classified as
Class II or Class III milk if allocated to
such class at the pool plant or other
order plant and be valued at the welghted
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average price of the respective order if
s0 allocated to Class I milk, except that
reconstituted skim milk in filled milk
shall be valued at the Class III price.
There shall be included in the obligation
so computed a charge In the amount
specified in § 1064.70(e) and & credit in
the amount specified in § 1064.84(a) (2)
(i) with respect to receipts, except that
the credit for receipts of reconstituted
skim milk in filled milk shall be at the
Class 11 price, from an unregulated sup-
ply plant, unless an obligation with re-
spect to such plant is computed as speci-
fied below in this subparagraph; and

(b) An amount computed as follows:

(1) Determine the respective amounts
of skim milk and butterfat disposed of as
Class I milk in the marketing area on
routes;

(2) Deduct the respective amounts of
skim milk and butterfat received as Class
I milk at the partially regulated dis-
tributing plant from pool plants and
other order plants, except that deducted
under a similar provision of another or-
der issued pursuant to the Act:

(3) Deduct the quantity of recon-
stituted skim milk in fluid milk prod-
uets disposed of on routes in the
marketing area;

(4) Combine the amounts of skim milk
and butterfat remaining into one total
and determine the welghted avérage
butterfat content; and

(5) From the value of such milk at the
Class I price applicable at the location
of the nonpool plant, subtract its value
at the weighted average price applicable
at such location (not to be less than the
Class ITI price) and add for the quan-
tity of reconstituted skim milk specified
in subparagraph (8) of this paragraph
its value computed at the Class I price
applicable at the location of the non-
pool plant less the value of such skim
milk at the Class III price.

10. Section 106462 is revised as
follows:

§ 1064.62 Plants subject 1o other Fed-

eral orders.

The provisions of this part shall not
apply to any plant which meets the re-
quirements of paragraph (a), (b), or (¢)
of this section, except as specified in
paragraphs (d) and (e) of this section.

(a) A distributing plant qualified pur-
suant to § 1064.12 which 'also meets the
pooling requirements of another Federal
order and a greater volume of fluid
milk products, except filled milk, was
disposed of during the month on routes
in such other marketing area and to pool
plants qualified on the basis of route
distribution in such other marketing
area than was so disposed of in this mar-
keting area except that if such plant
was subject to all the provisions of this
part in the immediately preceding
month, it shall continue to be subject
to all the provisions of this part until the
third consecutive month in which a
greater proportion of its fluid product
disposition, except filled milk, is made
in the above described manner in such

other marketing area, unless, notwith.
standing the provisions of this para-
graph, it is regulated under such other
order,

(b) A distributing plant qualified pur-
suant to § 1064.12 which also meets the
pooling requirements of another Federal
order and a greater volume of fluid milk
products, except filled milk, was disposed
of during the month on routes in this
marketing area and to pool plants quali-
fied on the basis of route distribution in
this marketing area than was so dis-
posed of in such other Federal order
marketing area but which plant is,
nevertheless, fully regulated under such
other Federal order,

(¢) A supply plant meeting the re-
quirements of §1064.12, which also
meets the pooling requirements of an-
other Federal order, from which greater
direct marketing area route disposition
{n the form of fluld milk products, ex-
cept filled milk, and qualifying shipments
are made to plants regulated under such
other order than are made in this mar-
keting area on routes in the form of fluld
milk products, except filled milk, and
to plants regulated under this part, ex-
cept that during the months of February
through August if the operator of such
plant gives written notification to the
market administrator on or before the
st day of any such month that he elects
to maintain automatic pool status for
such plants under this part for the
month and each subsequent month
through August.

(d) Each handler operating a plant
described in paragraph (a), (b), or (©)
of this section shall, with respect Lo
total receipts and utilization or disposi-
tlon of skim milk and butterfat at such
plant, report to the market administrator
at such time and in such manner as the
market administrator may require (n
Heu of reports pursuant to §§1064.30
through 1064.32) and allow verifica-
tion of such reports by the market
administrator.

(e) Each handler operating a plant
specified in (a) or (b) of this
geotion if such plant is subject to the
classification and pricing provisions of
another order which provides for indi-
vidual handler pooling, shall pay to the
market administrator for the producer-
settlement fund on or before the 25th
day after the end of the month an
amount computed as follows:

(1) Determine the quantity of recon-
stitutec skim milk in filled milic dispos=d
of on routes in the marketing area which
was allocated to Class I at such other
order plant, If reconstituted skim milk
in illed milk is disposed of from such
plant on routes in marketing areas rcr.u-'
lated by two or more marketwide poo:
orders, the reconstituted skim milk s
signed to Class I shall be prorated ac-
cording to such disposition In each arcs.

(2) Compute the value of the quantity
assigned in subparagraph (1) of this

applicable at the loeation of the other
order plant and subtract its value at the
Class III price,
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10a. Section 1064.70 is revised as
follows:
§1064.70 Computation of the net pool
" obligation of each pool handler,

(d) Add an amount equal to the dif-
ference between the value at the Class I
price applicable at the pool plant and
the value at the Class III prices, with
respect to skim milk and butterfat in
other source milk subtracted from Class I
pursuant to § 1064.46(a) (3) and the cor-
responding step of §1064.46(b) except
that for receipts of fluld milk products
assigned to Class I pursuant to § 1064.46
(a)(3) (v) and (vi) and the correspond-
Ing step of § 1064.70(b) the Class I price
shall be adjusted to the location of the
transferor plant; and

11. In § 1064.83, paragraph (a) is re-
vised as follows:

§1064.83 Producer-settlement fund,
» » - » L

(a) Payments made by handlers pur-
suant to § 1064.61 (a) and (b), § 1064.62
(e),and §§ 1064.84 and 106486,

12, In § 1064.89, paragraphs (a) and
(d) are revised as follows:

§1064.89 Termination of obligation.

- - - - -

(a) The obligation of any handler to
pay money required to be paid under the
terms of this order shall, except as pro-
vided In paragraphs (b) and (c) of this
sectlon, terminate 2 years after the
last day of the calendar month during
which the market administrator recetves
the handler's utilization report on the
#kim milk and butterfat involved in such
obligation, unless within such 2-year pe-
tod the market administrator notifies
the handler in writing that such money
I8 due and payable. Service of such no-
tice shall contain but need not be Umited
10, the following information:

(1) The amount of the obligation;

(2) The month(s) during which the
iim milk and butterfat, with respect to
Which the obligation exists, were received
orhandled: and .

(3) If the obligation is payable to
one or more producers or to an associa-
ton of producers, the name of such pro-
d'uccr's) or association of producers, or

{ the obligation is payable to the market

Mministrator, the account for which it Is
to be paid.

‘@) Any ebligation on the part of the
Markel administrator to pay a handler
20y money which such handler claims to
> due him under the terms of this part
il terminate 2 years after the end
of the calendar month during which the
;ﬂu milk and butterfat inyolved in the
h" ?{‘-\'ere recetved if an underpayment
mc timed, or 2 years after the end of
Nc_ Calendar month during which the
t;ﬂsm(.-m (Including deduction or set-
m:mb) the market administrator) was
b © by the handler if a refund on such

Yment is clafmed, unless such handler,
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within the applicable period of time, files
pursuant to section 8¢(15) (A) of the Act,
a petition claiming such money.

PART 1065—MILK IN THE NEBRASKA-
WESTERN IOWA MARKETING IOWA

1. Section 1065.9 is revised to read as
follows:

§ 1065.9 Producer-handler.

“Producer-handler” means any person
who is both a dairy farmer and the op-
erator of a distributing plant, and who
meets all of the following conditions:

(a) Receipts of fluld milk products at
his plant are solely milk of his own pro-
duction and fluid milk products from
pool plants of other handlers;

(b) Receives no milk products other
than fluid milk products for reconstitut-
ing into fluld milk products; and

(¢) The malntenance, care and man-
agement of the dalry animals and other
resources necessary to produce the milk,
and the processing, packaging and dis-
tribution of the milk (ncluding filled
milk) are the personal enterprise and
the personal risk of such person.

2. In § 1065.12, paragraphs (a) and (b)
are revised to read as follows:

§ 1065.12 Pool plant.

(a) A distributing plant from which
a volume of Class I milk, except filled
milk, equal to not less than 35 percent of
the Grade A milk recelved at such plant
from dairy farmers, supply plants (ex-
clusive of plants qualifying as pool plants
pursuant to this paragraph), and coop-
erative assoclations pursuant to § 1065.8
(d), is disposed of during the month on
routes and not less than 15 percent of
such receipts are so disposed of In' the
marketing area; and

(b) A supply plant from which the
volume of fluid milk products, except
filled milk, shipped during the month to
pool plants qualified pursuant to para-
graph (a) of this section is not less than
50 percent of the Grade A milk received
at such plant from dairy farmers and
cooperative assoclations pursuant to
§ 1065.8(d) during such month. A supply
plant that qualifies as a pool plant in
each of the immediately preceding
months of August through December
shall be a pool plant for the succeeding
months of January through July, unless
the plant operator requests the market
administrator, in writing, that such
plant not be a pool plant, such nonpool
plant status to be effective the first
month following such notice and there-
after until the plant again qualifies as a
pool plant on the basis of shipments.

3. In §1065.13, the introductory text
preceding paragraph (a), and para-
graphs (¢) and (d) are revised to read
as follows:

§ 1065.13  Noupool plant.

“Nonpool plant” means any milk or
filled milk recelving, manufacturing or
processing plant other than a pool plant.
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The following categories of nonpool
plants are further defined as follows:

(¢) “Partially regulated distributing
plant” means a nonpool plant that is
neither an other order plant nor a
producer-handler plant, from which
fluid milk products In consumer-type
packages or dispenser units are distrib-
uted on routes in the marketing area
during the month.

(d) “Unregulated supply plant” means
a nonpool plant that is neither an other
order plant nor a producer-handler plant

from which fluld milk products are
shipped during the month to a pool plant.

4, Section 1065.16 is revised to read as
follows:

§ 1065.16  Fluid milk product.

“Fluld milk product” means milk,
skim milk, buttermilk, flavored milk,
yogurt, milk drinks (plain or flavored),
filled milk, concentrated milk (frozen or
fresh), cream, cultured or sour cream or
any mixture in fluld form of milk or skim
milk and cream (except frozen cream.
a product which contains 6 percent or
more nonmilk fat (or oll), aerated cream
products, ice cream mix, frozen dessert
mixes, eggnog, evaporated or condensed
milk, sterilized products packaged in
hermetically sealed metal or glass con-
talners, and cultured sour mixtures of
cream and milk or skim milk to which
cheese or any other food substance other
than & milk product has been added and
not labeled as Grade A).

5. A new § 1065.19 is added, to read as
follows:

§ 1065.19  Filled milk,

“Filled milk"” means any combination
of nonmilk fat (or oil) with skim milk
(whether fresh, cultured, reconstituted
or modified by the addition of nonfat
milk solids), with or without milkfat,
50 that the product (including sta-
billzers, emulsifiers or flavoring) resem-
bles milk or any other fluid milk product;
and contains less than 6 percent non-
milk fat (or ofl),

6. In §1065.30, subparagraph (3) of
paragraph (a), and paragraph (b) are
revised to read as follows:

§ 1065.30 Reports of receipts and utili-
zation.
» - » - »

(8) - - »

(3) The utilization in each class of
the quantities required to be reported,
including a separate statement of the
route disposition of Class I milk outside
the marketing area and a statement
showing separately in-area and outside
area route disposition of filled milk:

(b) Each handler specified in § 1065.8
(b) who operates a partially regulated
distributing plant shall report as required
in paragraph (a) of this section, except
that receipts of Grade A milk from dairy
farmers shall be reported in lleu of those
in producer milk; such report shall in-
clude separate statements showing the
respective amounts of skim milk and
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butterfat disposed of on routes (other
than to pool plants) in the marketing
area 85 Class T milk and the quantity of
reconstituted skim milk in fluld milk
products disposed of on routes in the
marketing area;

7. Section 1065.33 Is revised to read as
follows: :
§ 1065.33 Records and facilities.

Each handler shall maintain and make
avallable to the market administrator,
or his representative, during the usual
hours of business, such accounts and
records of his operations, and such fa-
cilities as, in the opinion of the market
administrator, are necessary to verify
or to establish the correct data with
respect to:

(a) The receipts and utilization in
whatever form of all skim milk and but-
terfat required to be reported pursuant
to § 1065.30;

(b)Y The weights and tests for butter-
fat and other contents of all milk and
milk products (including filled milk) re-
cefved or utilized; and

(c) Payments to producers or coop-
erative assoclations,

8. In §1065.44, subparagraph (5) of
paragraph (f) 15 revised to read as
follows:

§ 1065.44 Tranalers.

- » - » »

H ** »

(5) For the purposes of this paragraph
if the transferee order provides for only
two classes of utilization, skim milk and
butterfat allocated to a class consisting

primarily of fluld milk products shall be
classified as Class I, and skim milk and
butterfat allocated to Class IT under the
other order shall be classified as Class
III; and

9. Section 106546 is revised to read
as follows:

§ 106546 Allocation of skim milk and
butterfat classified,

After making the computations pursu-
ant to § 1085.45, the market administra-
tor shall determine the classification of
producer milk for each handler as
follows:

(a) Skim milk shall be allocated in the
following manner:

(1) Subtract from the total pounds of
skim milk in Class III the pounds of
skim milk classified as Class III pursuant
to § 1065.41(c) (8) ;

(2) Subtract from the remaining
pounds of skim milk in each class the
pounds of skim milk in fiuld milk prod-
ucts received in packaged form from
other order plants, except that to be sub-
tracted pursuant to subparagraph (3)
(y) of this paragraph, as follows:

(i) From Class IIT milk, the lesser of
the pounds remaining or two percent of
such receipts; and

(41) From Class I milk, the remainder
of such receipts;

(3) Subtract In the order specified
below from the pounds of skim milk re-
maining in each class, In series begin-
ning with Class III the pounds of skim
milk in each of the following:
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(1) Other source milk in a form other
than that of a fluld milk product;

(1) Recelpts of filuld milk products
(except filled milk) for which Grade A
certification 18 not established, and re-
celpts of fluld milk products from un-
{dentified sources;

(1i1) Receipts of fluid milk products
from a producer-handler, as defined un-
der this or any other Federal order;

(dy) Receipts of reconstituted skim
milk in filled milk from unregulated
supply plants; and

«v) Receipts of reconstituted skim
milk in filled milk from other order
plants which are regulated under an
order providing for individual handler
pooling, to the extent that reconstituted
skim milk is allocated to Class I at the
transferor plant;

(4) Subtract, in the order specified
below, In sequence with Class
111 from the pounds of skim milk remain-
ing in Classes II and III, but not In excess
of such guantity:

(1) Receipts of fluld milk products
from an unregulated supply plant, that
were not subtracted pursuant to sub-
paragraph (3) dy) of this paragraph:

(@) For which the handler requests
Class IT or Class III utilization; or

(b) Which are in excess of the pounds
of skim milk determined by multiplying
the pounds of skim milk remaining in
Class I milk by 1.25 and subtracting the
sum of the pounds of skim milk in pro-
ducer milk, receipts from other pool han-
dlers, and receipts in bulk from other
order plants, that were not subtracted
pursuant to subparagraph (3) (v) ‘of this
paragraph,

(1) Recelipts of fiuld milk products in
bulk from an other order plant, that
were not subiracted pursuant to sub-
paragraph (3) (v) of this paragraph, in
excess of similar transfers to such a
plant, if Class II or Class III utillzation
was requested by the operator of such
plant and the handler;

(5) Subtract from the pounds of skim
milk remaining in each class, In series
beginning with Class III, the pounds of
skim milk in inventory of fluld milk
products on hand at the beginning of the
month;

(6) Add to the remaining pounds of
skim milk In Class III milk the pounds
subtracted pursuant to subparagraph (1)
of this paragraph;

(7) Subtract from the pounds of skim
milk remaining in each class, pro rata
to such quantities, the pounds of skim
milk in receipts of fluld milk products
from unregulated supply plants which
were not subtracted pursuant to subpara-
graphs (3) (iv) or (4){1) of this para-
graph;

(8) Subtract from the pounds of skim
milk remaining in each class, in the fol-
lowing order, the pounds of skim milk
in receipts of fluid milk products in bulk
from an other order plant(s), in excess
in each case of similar transfers to the
same plant, which were not subtracted
pursuant to subparagraphs (3)(v) or
(4) (iD) of this paragraph:

(1) In series with Class III,
the pounds determined by multiplying
the pounds of such receipts by the larger
of the percentage of estimated Class IT

and Class IIT utilization of skim milk an-
nounced for the month by the market
administrator pursuant to § 1085.22(1)
or the percentage that Class II and Class
III utilization remaining is of the total
remaining utilization of skim milk of the
handler; and 3

(i) Prom Class I,
pounds of such receipts;

(9) Subtract from the pounds of skim
milk remaining in each class the pounds
of skim milk received in fluid milk prod-
ucts from pool plants of other handlers
according to the classification assigned
pursuant to § 1065.44(a) ;

(10) Subtract pro rata from the
pounds of skim milk remaining in each
class the pounds of skim milk recelved
in fluid milk products from a cooperative
association in its capacity as a handler
pursuant to § 1065.8(d) ; and

(11) If the pounds of skim milk re-
maining in all classes exceed the pounds
of skim milk in producer milk, subtract
such excess from the pounds of skim milk
remaining In each class in series be-
ginning with Class III. Any amount so
subtracted shall be known as "overage™;

(b) Butterfat shall be =allocated in
accordance with the precedure outlined
for skim milk in paragraph (a) of this
section; and

(¢) Combine the amounts of skim mlilk
and butterfat determined pursuant to
paragraphs (a) and (b) of this section
into one total for each class and de-
termine the weighted average butterfat
content of producer milk in each class.

the remaining

10. Section 1065.61 is revised to read
as follows: ]

§ 1065.61 Plants subject to other Fed.

eral orders.

The provisions of this part, except
§§ 1065.32 through 1065.34 and as speci-
fled in paragraph (c) of this section
shall not apply to a handler with respect
to the operation of plants described in
paragraphs (a) or (b).

(a) A plant qualified pursuant 10
§1065.12(a) from which a lesser volume
of fluld milk products (not including
filled milk) is disposed of in the
Nebraska-Western Towa marketing arca
than in the marketing area of another
marketing agreement or order issued
pursuant to the Act and which is fully
subject to the classification and pricing
provisions of such other agreement or
order;

(b) Any plant qualified pursuant (o
§ 1065.12(b) for any portion of the
period of January through July, inclu-
sive, that producer milk at such plant 15
subject to the classification and pricing
provisions of another order issued pur-
suant to the Act.

(¢) Each handler operating @ plant
specified in paragraph (a), of this scc‘-
tion if such plant is subject to the classi-
ficatlon and pricing provisions of ﬂﬂ;
other order which provides for lndxvldgn'
handler pooling, shall pay to the nmr'»t“'
administrator for the producer-setile-
ment fund on or before the 25th day
after the end of the month an amount
computed as follows: 3

(1) Determine the quantity of r_ecm}d
stituted skim milk in filled milk dlar‘)oslh
of on routes in the marketing area whict
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was allocated to Class I at such other
order plant, If reconstituted skim milk
in filled milk is disposed of from such
plant on routes in marketing areas regu-
lated by two or more marketing pool
orders, the reconstituted skimmilk as-
signed o Class I shall be prorated
sccording to such disposition In each
area; and

(2) Compute the value of the quantity
nssigned In subparagraph (1) of this
paragraph to Class I disposition in this
area, at the Class I price under this part
applicable at the location of the other
order plant and subtract its value at the
Class IIT price.

11. In §1065.62, subdivision ) of
paragraph (a) (1), and paragraph (b)
are revised to read as follows:

§1065.62 Obligations of handler oper-
ating a partially regulated dinriﬁt-
ing plant,

» » - - »

(l‘) » - "

(1) (1) The obligation that would have
been computed pursuant to § 1065.70 at
such plant shall be determined as though
such plant were & pool plant. For pur-
poses of such computation, receipts at
such nonpool plant from a pool plant or
&n other order plant shall be assigned
to the utilization at which classified at

the pool plant or other order plant and -

transfers from such nonpool plant to a
pool plant or an other order plant shall
be classified as Class IT milk or Class III
milk if allocated to such class at the pool
plant or other order plant and be valued
8! the weighted average price of the re-
Spective order if so allocated to Class I
mnilk, except that reconstituted skim milk
In filled milk shall be valued at the Class
III price. There shall be included in the
obligation so computed a charge in the
amount specified in § 1065.70(¢) and a
eredit in the amount specified in § 1065.82
) (2) with respect to receipts from an
unregulated supply plant, except that the
Credit for receipts of reconstituted skim
milk in filled milk shall be at the Class
II price, unless an obligation with re-
spect to such plant is computed as
specified In subdivision i) of this
Subparagraph; and

) An amount computed as follows:
'1.{ Determine the respective amounts
of skim milk and butterfat disposed of
& Class T milk on routes (other than to
ol plants) in the marketing area:
,.#) Deduct the respective amounts of
sxim milk and butterfat recelved as Class
I milk at the partially regulated dis-
tbuting plant from pool plants and
other order plants, except that dediicted
under x similay provision of another or-
¥ issued pursuant to the Act;
M‘J' Deduct the quantity of reconsti-
ch,cd skim milk In fluld milk products
Wz;(?scd of on routes in the marketing
'f' Combine the amounts of skim
ml‘k ind butterfat remaining into one
'l and determine the weighted aver-
ﬂ-f butg(-rfut content; and
o9 From the value of such milk at
Class I price applicable at the loca-
a of the nonpool plant, subtract its
Ue At the weighted average price ap-
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plicable at such location (not to be less
than the Class IIT price), and add for
the quantity of reconstituted skim milk
specified in subparagraph (3) of this
paragraph its value computed at the
Class I price applicable at the location
of the nonpool plant less the value of
such skim milk at the Class IIT price.

11a. In § 1065.70, paragraph (d) {s re-
vised as follows:

§ 1065.70 Computation of the net pool
obligation of each pool handler.
- -

(d) Add an amount equal to the differ-
ence between the value at the Class I
price applicable at the pool plant and
the value at the Class III price, with
respect to skim milk and butterfat in
other source milk subtracted from Class
I pursuant to §1065.46(a)(3) and the
corresponding step of §1065.46(b), ex-
cept that for receipts of fluid milk prod-
ucts assigned to Class I pursuant to
% 1065.46(a) (3) (Iv) and (v) and the cor-
responding step of § 1065.46(b) the Class
I price shall be adjusted to the location
of the transferor plant; and

11b. In § 1065.74, paragraph (a) is re-
vised as follows:

§ 1065.74 Notification of handlers.

(a) The amount and value of his millk,
including filled milk, in each class com-
puted pursuant to §§ 1065.46 and 1065.70;

12. Section 1065.81 is revised to read
as follows:

§ 1065.81 Producer-settlement fand,

The market administrator shall estab-
lish and maintaln a separate fund
known as the ‘“producer-settlement
fund” into which he shall deposit all
payments made by handlers pursuant to
§§ 1065.61, 1065.62 (a) and (b), 1065.82,
and 1065.84 and out of which he shall
make all payments to handlers pursuant
to §§ 1065.83 and 1065.84.

13. In § 1065.87, paragraphs (a) and
(d) are revised to read as follows:

§ 1065.87 'Terminntion of obligation.

(a) The obligation of any handler to
pay money required to be paid under
the terms of this part shall, except as
provided in paragraphs (b) and (¢) of
this section, terminate two years after
the last day of the calendar month dur-
ing which the market administrator re-
celves the handler’s utilization report on
skim milk and butterfat involved in such
obligation unless within such two-year
period the market administrator noti-
fles the handler in writing that such
money Is due and payable, Service if
such notice shall be complete upon mail-
ing to the handler’s last known address,
and it shall contain, but need not be
limited to the following Information:

(1) The amount of the obligation:

(2) The month(s) during which the
skim milk and butterfat, with respect
to which the obligation exists were re-
celved or handled; and
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(3) If the obligation is payable to one
or more producer(s) or association of
producers, the names of such producer(s)
or assoclation of producers, or if the ob-
ligation 1s payable to the market admin-
istrator, the account for which it Is to
be paid;

(d) Any obligation on the part of the
mearket administrator to pay a handler
any money which such handler claims to
be due him under the terms of this part
shall terminate 2 years after the end
of the calendar month during which the
skim milk and butterfat involved in the
claim were received if an underpayment
i5 claimed, or 2 years after the end of
the calendar month during which the
payment (including deduction or setoff
by the market administrator) was made
by the handler if a refund on such pay-
ment Is claimed, unless such handler,
within the applicable period of time, files
pursuant to section 8¢(15)(A) of the
Act, a petition claiming such money.

PART 1069—MILK IN THE DULUTH-
SUPERIOR MARKETING AREA

1. In § 1069.7, paragraphs (a) and (b)
are revised to read as follows:

§ 1069.7 Pool plant.
-

(a) Any plant, hereinafter referred to
as a “distributing pool plant”, In which
fluld milk products are pasteurized or
packaged and from which there is dis-
posed of during the month as Class I
milk, except filled milk, on routes an
amount equal to 50 percent or more of
total receipts of Grade A milk at such
plant from dairy farmers, from other
plants, and from cooperative associations
in their capacity as handlers and from
which there is disposed of as Class I
milk, except filled milk, on routes in the
marketing area an amount equal to 10
percent or more of such total receipts:
Provided, That such Class I sales dis-
tribution (not including filled milk) in
the marketing area averages at least 500
pounds per day;

(b) Any plant, hereinafter referred to
as & “supply pool plant”, from which
during the month 50 percent or more of
its supply of Grade A milk from dairy
farmers is moved to a distributing pool
plant(s): Provided, That any supply
plant which has qualified as a pool plant
In each of the months of September, Oc-
tober, and November shall be a pool
plant for each of the following months
of December through August unless writ-
ten request for nonpool status is fur-
nished in advance to the market
administrator,

2. Section 1069.8 is revised to read as
follows:

§ 1069.8 Noupool plant.

“Nonpoo! plant” means any milk or
filled milk recefving, manufacturing or
processing plant other than a pool plant,
The following categories of nonpool
plants are further defined as follows:

(a) “Other order plant" means & plant
that is fully subject to the pricing and
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pooling provisions of another order
issued pursuant to the Act.

(b) “Producer-handler plant" means
a plant operated by & producer-handler
as defined in any order (including this
part) issued pursuant to the Act.

(¢) “Partially regulated distributing
plant” means a nonpool plant that is
neither an other order plant nor a pro-
ducer-handler plant and from which
fiuid milk products in consumer-type
packages or dispenser units are distrib-
uted on routes in the marketing area dur-
ing the month,

(d) "Unregulated supply plant’ means
a nonpool plant that is mneither an
other order plant nor a producer-~handler
plant, from which fiuid milk products are
shipped during the month to a pool plant.

3. Section 1069.14 is revised to read as
follows:

§ 1069.14  Fluid milk product.

“Fluild milk product” means milk,
skim milk, buttermilk flavored milk,
flavored milk drinks, filled milk, concen-
trated milk or milk drinks not in her-
metically sealed cans, cream, and fluid
mixtures of cream and milk or skim
milk, including reconstituted milk or
skim milk, but not including frozen
cream, aerated cream products, egenog,
or ice cream and frozen dessert mixes,
This definition shall not include a prod-
uct which contains six percent or more
nonmilk fat (or oil), -

4. A new § 10690.18 is added, to read as
follows:

§ 1069.18 Filled milk.

“Filled milk" means any combination
of nonmilk fat (or oil) with skim milk
(whether fresh, cultured, reconstituted
or modified by the addition of nonfat
milk solids), with or without milkfat, so
that the product (including stabilizers,
emulsifiers or flavoring) resembles milk
or any other fluld milk product; and
contains less than 6 percent nonmilk fat
{or oil).

5. In §1069.30, subparagraph (5) of
paragraph (a), and paragraph (b) are
revised to read as follows:

£ 1069.30 Reporis of receipts and utili-
zation.

(a, - » »

(5) The utilization of all skim milk
and butterfat required to be reported
pursuant to this section, including a
separate statement of the route dis-
position of Class I milk outside the mar-
keting area and a statement showing
separately in-area and outside area route
disposition of filled milk;

() Each handler specified in §1069.9
(b) who operates a partially regulated
distributing plant shall report as re-
quired in paragraph (a) of this section,
except that receipts of Grade A milk
from dairy farmers shall be reported in
lieu of those in producer milk, Such re-
port shall include separate statements
showing the quantity of fluid milk prod-
ucts disposed of on routes (other than to
pool plants) in the marketing area as
Class I milk, and the quantity of re-
constituted skim milk in fluid milk prod-
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uets disposed of on routes in the market-

ing area;

6. In §1069.44, subparagraph (5) of
paragraph (e)
follows:

§1069.44 Transfers,

{s revised to read as

(e) L

(5) For purposes of this paragraph, if
the transferee order provides for more
than two classes of utilization, skim milk
and butterfat allocated to a class con-
sisting primarily of fluld milk products
shall be classified as Class I, and skim
milk and butterfat allocated to other
clagses shall be classified as Class IT;
an

- . - - -

7. Section 1069.46 15 revised to read
as follows:

£ 1069.46 Allocation of skim milk and
butterfat classified,

After making the computations pursu-
ant to § 1069.45, the market administra-
tor shall determine the classification
of producer milk for each handler as
follows:

(a) Skim milk ghall be allocated in the
following manner:

(1) Subtract from the total pounds of
skim milk in Class II the pounds of skim
milk classified as Class IT pursuant to
$ 1069.41(b) (5);

(2) Subtract from the remaining
poundofskimmukmeachclaasthe
pounds of skim milk {n fluid milk prod-
ucts received in packaged form from
other order plants, except that to be
subtracted pursuant to subparagraph
(3) (v) of this paragraph as follows:

(1) From Class IT milk, the lesser of
the pounds remaining or two percent of
such receipts; and

(ii) From Class I milk, the remainder
of such receipts;

(3) Subtract in the order specified be-
low from the pounds of skim milk re-
maining in each class, in series begin-
ning with Class II, the pounds of skim
milk in each of the following:

(1) Other source milk in & form other
than that of a fluid milk product;

(ii) Receipts of fluild milk products
(except filled milk) for which Grade A
certification is not established, and re-
ceipts of fluld milk products from un-
identified sources;

(iil) Receipts of fluid milk products
from a producer-handler, as defined
under this or any other Federal order;

(iv) Receipts of reconstituted skim
drinks (plain or flavored), cream or any
milk in filled milk from unregulated sup-
ply plants; and

(v) Receipts of reconstituted skim
milk in fllled milk from other order
plants which are regulated under an
order providing for individual handler
pooling, to the extent that reconstituted
skim milk 15 allocated to Class I at the
transferor plant;

(4) Subtract, in the order specified be-
low, from the pounds of skim milk re-
maining in Class IT, but not in excess of
such quantity;

(1) Receipts of fluld milk products
from an unregulated supply plant that
were not subtracted pursuant to subpara-
graph (3) (ly) of this paragraph;

(@) For which the handler requests
Class IT utilization; or

(b) Which are in excess of the pounds
of skim milk determined by subtracting
from 125 percent of the pounds of skim
milk remaining in Class I milk the sum
of the pounds of skim milk in producer
milk, receipts from a handier pursuant
to § 1069.9(d), receipts from pool plants
of other handlers, and receipts In bulk
from other order plants that were not
subtracted pursuant to subparagraph
(3) (v) of this paragraph; and

(1) Receipts of fluid milk products in
bulk from an other order plant, that were
not subtracted pursuant to subparagraph
(3) (v) of this paragraph, in excess of
similar transfers to such plant, If Class IT
utilization was requested by the operator
of such plant and the handler;

(5) Subtract from the pounds of skim
milk remaining in each class, in series
beginning with Class ITI, the pounds of
skim milk in inventory of fluid milk
products on hand at the beginning of the
month;

(6) Add to the remaining pounds of
skim milk in Class II milk the pounds
subtracted pursuant to subparagraph
(1) of this paragraph;

(7) Subtract from the pounds of skim
milk remaining in each class, pro rata
to such quantities, the pounds of skim
milk in receipts of fluid milk products
from unregulated supply plants which
were not subtracted pursuant to subpara-
graph (3)dv) or (4) (1) of this para-
graph;

(8) Subtract from the pounds of skim
milk remaining in each class, in the
following order, the pounds of skim milk
in receipts of fluld milk products in bulk
from an other order plant(s), in excess
in each case of similar transfers to the
same plant, which were not subtracted
pursuant to subparagraph (3)(v) o
(4) (i) of this paragraph:

1) In series beginning with Cmss.II.
the pounds determined by multiplying
the pounds of such receipts by the larger
of the percentage of estimated Class I
utilization of skim milk announced for
the month by the market administrator
pursuant to § 1069.22(k) or the percent-
age that Class IT utilization remaining s
of the total remaining utilization of skim
milk of the handler: and

(i) From Class I, the
pounds oi such receipts:

(9) Subtract from the pounds of skim
milk remaining in each class the pounds
of skim milk received In fluld milk prod-
ucts from other pool plants according
to the classification assigned pursuant o
§106944(n) ;

(10) If the pounds of skim milk re-
maining in both classes exceed the
pounds of skim milk in producer milk,
subtract such excess from the pounds of
skim milk remaining in each class in
sories beginning with Class IL AnV
amount so subtracted shall be Known as
“overage'.

(b) Butterfat shall be allocated in
accordance with the procedure outlined
for skim milk in paragraph (a) of this
section; and i

(c) Combine the amounts of skim milk
and butterfat determined pursuant to
paragraphs (a) and (b) of this section

remaining
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into one total for each class and deter-
ming the weighted average butterfat
content of producer milk in each class.

8. Section 1069.61 is revised to read as
follows:

£1069.61 Plants subject to other Fed-

eral o

(a) Except as set forth {n paragraph
(b) of this section, the provisions of this
part shall not apply to a plant which
would be subject to the classification and
pricing provisions of another order is-
sued pursuant to the Act unless:

(1) Such plant is qualified as a pool
plant pursuant to § 1069.7 and a greater
volume of Class I milk, except filled milk,
Is disposed of from such plant In the
Duluth-Superior marketing area than
in the marketing area regulated pur-
suant to such other order, or

(2) The Secretary determines that the
applicable order should more appro-
priately be determined on some other
basis

(b} Each handler in his capacity as

an operator of a plant which, pursuant
this section, is made partially exempt
from the provisions of this part shall:

(1) 'With respect to total receipts and
utilization or disposition of skim milk
and butterfat at such plant, report to
the market administrator at such time
and In such manner as the market ad-
ministrator may require (in lleu of re-
borts pursuant to §§1069.30 through
1069.32) and allow verification of such
reports by the market administrator; and

(2) If such plant s subject ta the
clazsification and pricing provisions of
another order which provides for Indi-
vidual handler pooling, pay to the mar-
ket adminlstrator for the producer-
seitlement fund on or before the 25th
day after the end of the month an
amount computed as follows:

(1) Determine the quantity of recon-
stituted skim milk in filled milk disposed
of on routes in the marketing area
which was allocated to Class I at such
other order plant. If reconstituted skim
milk In filled milk {s disposed of from
such plant on routes in marketing areas
reguiated by two or more market pool
orders, the reconstituted skim milk as-
signed to Class I shall be prorated ac-
;?rddmg to such disposition in each area;

n

1) Compute the value of the quantity
Assigned In subparagraph (1) to Class
[ disposition in this area, at the Class I
brice under this part applicable at the
Jocation of the other order plant and
subtract its value at the Class II price.

9. In § 1069.62, subdivision (1) of para-
€raph (a) (1), and paragraph (b) are
revised to read as follows: *

§ 1069,62 Obligations of handler ope
ating u partially regulated dmrim
ing plant.

@) » » »

h:;-l”“ The obligation that would

Ve been computed pursuant to
1106970 at such plant shall be deter-
lined ag though such plant were a pool
gl‘““- For purposes of such computa-
a""- recelpts at such nonpool plant from

Pool plant or an other order plant
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shall be assigned to the utilization at
which classified at the pool plant or
other order plant and transfers from
such nonpool plant to a pool plant or an
other order plant shall be classified as
Class IT milk if allocated to such class
at the pool plant or other order plant
and be valued at the uniform price of
the respective order if so allocated to
Class I milk, except that reconstituted
skim milk in filled milk shall be valued
at the Class IT price. There shall be in-
cluded in the obligation so computed a
charge In the amount specified in
§ 1069.70(e) and a eredit in the amount
specifled In § 1069.84(b) (2) with respect
to receipts from an unregulated supply
plant, except that the credit for receipts
of reconstituted skim milk in filled milk
shall be at the Class IT price, unless an
obligation with respect to such plant is
computed as specified below in this sub-
paragraph; and
- » - » »

(b) An amount computed as follows:

(1) Determine the respective amounts
of skim milk and butterfat disposed of
as Class I milk on routes (other than to
pool plants) in the marketing area:

(2) Deduct (except that deducted un-
der a similar provision of another order
issued pursuant to the Act) the respec-
tive amounts of skim milk and butterfat
received as Class I milk at the partially
regulated distributing plant from pool
plants and other order plants;

(3) Deduct the quantity of reconsti-
tuted skim milk in fluld milk products
disposed of on routes in the marketing
ares;

(4) Combine the amounts of skim
milk and butterfat remaining into one
total and determine the weighted aver-
age butterfat content; and

(5) From the value of such milk at
the Class I price applicable at the loca-
tion of the nonpool plant, subtract its
value at the uniform price pursuant to
§ 1069.71 at the same location or at the
Class II price, whichever is higher, and
add for the quantity of reconstituted
skim mlilk specified {n subparagraph (3)
of this paragraph its value computed at
the Class I price applicable at the loca-
tion of the nonpool plant less the value
of such skim milk at the Class IT price.

Sa. In §1069.70, paragraph (d) is
revised as follows: n

§ 1069.70 Computation of the net pool
obligation of each pool handler.

(d) Add an amount equal to the dif-
ferénce between the Class I and Class II
price values at the pool plant of the skim
milk and butterfat subtracted from
Class I pursuant to § 1069.46(a) (3) and
the corresponding step of § 1069.46(b),
except that for receipts of fluid milk
products assigned to Class I pursuant to
§ 1069.46¢a) (3) (Iv) and (v) and the
corresponding step of § 1069.46(b) the
Class I price shall be adjusted to the
location of the transferor plant; and

10. Section 1069.83 Is revised to read
as follows:
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§ 1069.83 Produccr-settlement fund.

The market administrator shall estab-
lish and maintain a separate fund known
as the “producer-settlement fund” into
which he shall deposit all payments
made by handlers pursuant to §3 1069.61,
1069.62, 1069.84, and 1069.86, and out of
which he shall make payments to han-
dlers pursuant to §§ 1069.85 and 1069.86:
Provided, That any payments due to any
handler shall be offset by any payments
due such handler,

11, In § 1069.89, paragraphs (a) and
(d) are revised to read as follows:

§ 1069.89 Termination of obligations.

(a) The obligation of any handler to
pay money required to be paid under the
terms of this part shall, except as pro-
vided In paragraphs (b) and (¢) of this
sectlon, terminate 2 years after the last
day of the calendar month during which
the market administrator receives the
handler's utilization report on the skim
milk and butterfat involved in such obli-
gation, unless within such 2-year period
the market administrator notifies the
handler in writing that such money is
due and payable. Service of such notice
shall be complete upon mailing to the
handler’s last known address, and it shall
contain but need not be limited to, the
following information:

(1) The amount of the obligation:

(2) The month(s) during which the
skim milk and butterfat, with respect to
which the obligation exists, were re-
celved or handled; and

(3) If the obligation is payable to one
or more producers or to an assoclation of
producers, the name of such producer(s)
or association of producers, or if the obli-
gation is payable to the market adminis-
trator, the account for which it is to be
paid.

» L » - »

(d) Any obligation on the part of the
market administrator to pay a handler
any money which such handler claims to
be due him under the terms of this part
shall terminate 2 years after the end of
the calendar month during which the
skim milk and butterfat involved In the
claim were received if an underpayment
15 claimed, or 2 years after the end of the
calendar month during which the pay-
ment (including deduction or set off by
the market administrator) was made by
the handler If a refund on such payment
is claimed, unless such handler, within
the applicable period of time, files, pursu-
ant to section 8c(15) (A) of the Act, a
petition claiming such money.

PART 1070—MILK IN CEDAR RAPIDS-
IOWA CITY MARKETING AREA

1. Section 1070.10 is revised as follows:
§ 1070.10 Pool plant.

“Pool plant” means:

(a) A distributing plant from which
a volume of Class T milk, except filled
milk, equal to not less than 35 percent of
the Grade A milk recelved at such plant
from dairy farmers and from other
plants is disposed of during the month
on routes (including routes operated by
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vendors) or through plant stores to retall
or wholesale outlets (except pool plants)
and not less than 15 percent of such
recelpts are so disposed of to such out-
lets in the marketing area,

(b) A supply plant from which the
volume of fluid milk products, except
filled milk, shipped during the month to
pool plants qualified pursuant to para-
graph (a) of this section is not less than
35 percent of the Grade A milk received
at such plant from dairy farmers during
such month: Provided, That If such ship-
ments are not less than 50 percent of the
receipts of Grade A milk at such plant
during the immediately preceding period
of September through November, such
plant may, upon written application to
the market administrator on or before
March 1 of any year, be designated as a
pool plant for the months of March
through June of such year.

(¢) A cooperative assoclation with re-
spect to Grade A milk received from
dairy farmers at their farms in a tank
truck owned or operated by such co-
operative association and delivered In
such tank truck to a pool plant: Pro-
pided, That such milk shall be deemed
to have been received by the coopera-
tive association at the location of the
pool plant to which it Is delivered by the
tank truck and such location shall be
deemed to be the location of such co-
pperative association in its capacity as
the operator of & pool plant,

(d) A plant (1) which is approved by
a duly constituted health authority for
the handling of Grade A milk; (2) which
is operated by a cooperative association;
and (3) from which the milk transferred
by the association to plants of other
handlers specified in paragraph (a) of
this section plus that delivered by such
association pursuant to paragraph (¢) of
this section and that dellvered directly
from the farms of members of such asso-
ciation to such plants is Grade A milk
delivered by producers who are members
of the association. If written application
1s filed with the market administrator on
or before the 5th day of any month, such
plant may be designated a nonpool plant
for such month and for any subsequent
months, except such plant shall be &
nonpoo!l plant during any month in which
it would be subject to the classification
and pricing provisions of another order
{ssued pursuant to the Act, unless the dis-
position of fiuid milk products, except
filled milk, from such plant to pool
plants qualified under § 1070.10 and to
retall and wholesale outlets in the Cedar
Rapids-Iowa City marketing area ex-
ceeds such disposition to retall and
wholesale outlets in such other marketing
area and to pool plants regulated by such
other order.

2. Bection 1070.11 is reyised as follows:

§ 1070.11 Nonpool plant.

“Nonpool plant” means any milk or
filled milk receiving, manufacturing or
processing plant other than a pool plant.
The following categories of mnonpool
plants are further defined as follows:

(a) “Other order plant” means a plant
that is fully subject to the pricing and
pooling provisions of another order
issued pursuant to the Act,
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(b) “Producer-handler plant” means
a plant operated by a producer-handler
as defined in any order (including this
part) issued pursuant to the Act.

(¢c) “Partially regulated distributing
plant” means a nonpool plant that is
neither an other order plant nor a pro-
ducer-handler plant, from which fluid
milk products in consumer-type pack-
ages or dispenser units are distributed
on routes in the marketing area during
the month.

(d) *“Unregulated supply plant" means
a nonpool plant that is neither an other
order plant nor a producer-handier plant
from which fluid milk products are
shipped during the month to a pool
plant,

3. Section 1070.13 is revised as follows:

£1070.13 Producer-handler.

“Producer-handier” means any per-
son who operates a dairy farm and a dis-
tributing plant but who receives no milk
from other dairy farmers or from a
cooperative assocation in its capacity
a8s the operator of & pool plant pur-
suant to § 1070.10(¢) and whose disposi-
tion of fluid milk products does not ex-
ceed that (a) received from a pool plant,
(b) processed from milk of his own pro-
duction, or (¢) processed from fluid milk
products received from a pool plant.

4. Bection 1070.15 is revised as follows:

§1070.15 Fluid milk product,

“Fluid milk product” means milk, skim
milk, buttermilk, milk drinks (plain or
flavored), filled milk, cream or any mix-
ture in fluid form of skim milk and
cream (except aerated cream products,
ice cream mix, evaporated or condensed
milk and sterilized products packaged In
hermetically sealed containers). This
definition shall not include a product
which contains 6 percent or more non-
milk fat Cor oil),

5. A new § 1070.18 s added as follows:

§1070.18 Filled milk.

“Filled milk" means any combination
of nonmilk fat (or oil with skim milk
(whether +fresh, cultured, reconstituted
or modified by the addition of nonfat
milk solids), with or without milkfat,
so that the product (including stabi-
lizers, emulsifiers or flavoring) resembles
milk or any other fluld milk product; and
econtains less than 6 percent nonmilk

«fat (or oll).

6. In §1070.30, paragraph (f) is re-
vised as follows:

§ 1070.30 Reports of receipts and utili-
zation.
- » - - -

(f) The utilization of all skim milk and
butterfat required to be reported pur-
suant to this section, including a sep-
arate statement of the route disposition
of Class I milk outside the marketing
area and a statement showing separately
in-area and outside area route disposi-
tion of filled milk; and

7. In § 1070.31, paragraph (¢) (1) Is re-
vised as follows:

§1070.31 Other reports.
- - . - L
(c) LI

(1) As required pursuant to § 1070.30,
except that receipts in Grade A milk
shall be reported in lieu of those in
producer milk; such report shall include
a separate statement showing the respec-
tive amounts of skim mlilk and butterfat
disposed of on routes in the marketing
area as Class I milk and shall include a
statement showing the quantity of recon-
stituted skim milk in fluld milk prod-
ucts disposed of on routes in the market-
ing area; and

» » - . .

8. In §1070.32, paragraphs (b) and (¢)

are revised as follows:

§ 1070.32 Records and facilities,

(b) The weights and butterfat and
other content of all milk, skim milk
cream and other milk products (includ-
ing filled milk) handled during the
month;

(¢) The pounds of skim milk and but-
terfat contained in or represented by all
milk products (Including filled milk) on
hand at the beginning and end of each
month; and

9. In §1070.44, paragraph (e)(5) is
revised as follows:

§ 1070.44  Transfers,
» - » . »

(e) . . H»

(5) For purposes of this paragraph,
{f the transferee order provides for more
than two classes of utilization, skim
milk and butterfat allocated to a class
consisting primarily of fluid milk prod-
ucts shall be classified as Class I, and
skim milk and butterfat allocated to
other classes shall be classified as Class
II; and

10. In & 107046, subparagraphs (2),
(3), (4), (1), and (8) of paragraph (a)
are revised as follows:

§ 1070.46  Allocation of skim milk and
butterfat classified.

(a) L |

(2) Subtract from the remaining
pounds of skim milk in each class the
pounds of skim milk in fluid milk prod-
ucts received In packaged form from
other order plants, except that to be sub-
tracted pursuant to subparagraph (3) (V!
of this paragraph, as follows: .

(1) From Class II milk, the lesser O
the pounds remaining or 2 percent
of such receipts; and

(i) From Class I milk, the remainder
of such receipts;

(3) Subtract in the order specified be-
low from the pounds of skim milk Te-
maining in each class, in series beginalne
with Class IT, the pounds of skim milk
in each of the following: X

(1) Other source milk in & form other
than that of a fluid milk product;

() Receipts of fluld milk products
(except filled milk) for which Grade A
certification is not established, and re-
celpts of fluid milk products from
unidentified sources;

(iil) Receipts of fluld milk products
from a producer-handler, as defined
under this or any other Federal order:
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(iv) Receipts of reconstituted skim
milk In filled milk from unregulated
supply plants; and

(v) Receipts of reconstituted skim
milk in filled milk from other order plants
which are regulated under an order pro-
viding for individual-handler pooling, to
the extent that reconstituted skim milk is
allocated to Class I at the transferor
plant;

(4) Subtract, in the order specified be-
low, from the pounds of skim milk re-
maining in Class IT but not in excess of
such quantity:

(1) Recelpts of fluld milk products,
that were not subtracted pursuant to
subparagraph (3) (lv) of this paragraph,
from an unregulated supply plant:

(a) For which the handler requests
Class IT utilization; or

(b) Which are In excess of the pounds
of skim milk determined by multiplying
the pounds of skim milk remaining in
Class I milk by 1.25 and subtracting the
sum of the pounds of skim milk in
producer milk, receipts from other pool
handlers, and receipts in bulk from other
order plants, that were not subtracted
pursuant to subparagraph (3) (v) of this
paragraph;

(i) Receipts of fluld milk products in
bulk from an other order plant, that were
not subtracted pursuant to subpara-
graph (3)(y) of this paragraph, in ex-
cess of similar transfers to such plant,
If Class IT utilization was requested by
;]hc operator of such plant and the

andler;

(7) Subtract from the pounds of skim
milk remaining in each class, pro rata to
such quantities, the pounds of skim milk
In receipts of fluid milk products from
lnregulated supply plants which were
not subtracted pursuant to subpara-
iraphs (3) (fv) or (4) ) of this para-
graph;

(8) Subtract from the pounds of skim
mik remaining in each class, in the
following order, the pounds of skim milk
in receipt of fluid milk products in bulk
from an other order plant(s), in excess
In each case of similar transfers to the
fame plant, which were not subtracted
bursuant to subparsgraph (3) (v) or (4)
{iD of this paragraph:

() In series beginning with Class IT,
he pounds determined by multiplying
tbe pounds of such receipts by the larger
of the percentage of estimated Class IT
Wilization of skim milk announced for
the month by the market administrator
Pursuant to § 1070.22(1) or the percent-
e that Class IT utilization remaining
15 of the total remaining utilization of
ikim milk of the handler; and

') From Class I, the remaining
Pounds of such receipts;

X 1. Section 1070.61 is revised as
ollows:

£1070.61 Plangs subject to other Fed-
cral orders.

. De provisions of this part shall not
’Dbls o a handler who operates a plant
Pecified tn paragraph () of this sec-

ton except as
(b) and (o specified in paragraphs

PROPOSED RULE MAKING

(a) A distributing plant or a supply
plant during any month in which such
plant would be subject to the classifica-
tlon and pricing provisions of another
order issued pursuant to the act unless
the disposition of fiuid milk products, ex-
cept fliled milk, from such plant to pool
plants qualified under § 1070.10 and to
retall and wholesale outlets in the Cedar
Rapids-Towa City marketing area ex-
ceeds such disposition to retail and
wholesale outlets in such other market-
ing area and to pool plants regulated by
such other order.

(b) Each handler operating a plant
described in paragraph (a) of this section
shall, with respect to total receipts and
utilization or disposition of skim milk
and butterfat at such plant, report to
the market administrator at such time
and in such manner as the market ad-
ministrator may require (in lieu of re-
ports pursuant to §§ 1070.30 and 1070.31)
and allow verification of such reports by
the market administrator.

(¢) Each handler operating a plant
specified In paragraph (8), of this section
if such plant is subject to the classifica-
tion and pricing provislons of another
order which provides for individual-han-
dler pooling, shall pay to the market
administrator for the producer-settie-
ment fund on or before the 25th day
after the end of the month an amount
computed as follows:

(1) Determine the quantity of recon-
stituted skim milk in filled milk disposed
of on routes in the marketing area which
was allocated to Class I at such other
order plant, If reconstituted skim milk
in filled milk i{s disposed of from such
plant on routes in marketing areas regu-
lated by two or more market pool orders,
the reconstituted skim milk assigned to
Class I shall be prorated according to
such disposition in each area: and

(2) Compute the value of the quantity
assigned In subparagraph (1) of this par-
agraph to Class I disposition in this area,
at the Class I price under this part
applicable at the location of the other
order plant and subtract its value at the
Class IT price.

12, In § 1070.62, paragraphs (a) (1) (1)
and (b) are revised as follows;

§ 1070.62 Obligations of handler oper-
ating a partially regulated distributs
ing plant.

- - - - -
(g) » » »

(1) (1) The obligation that would have
been computed pursuant to § 1070.70 at
such plant shall be determined as though
such plant were a pool plant, For pur-
poses of such computation, receipts at
such nonpool plant from a pool plant or
an other order plant shall be assigned
to the utilization at which classified at
the pool plant or other order plant and
transfers from such nonpool plant to a
pool plant or an other order plant shall
be classified as Class IT milk if allocated
to such class at the pool plant or other
order plant and be valued at the
weighted average price of the respective
order if so allocated to Class I milk,
except that reconstituted skim milk in
filled milk shall be valued at the Class IT
price. There shall be {included In the obli-
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gation so computed a charge in the
amount specified In § 1070.,70(e) and a
credit In the amount specified in § 1070.84
(b) (2) with respect to receipts from an
unregulated supply plant, except that
the credit for receipts of reconstituted
skim milk in filled milk shall be at the
Class II price, unless an obligation with
respect to such plant is computed as
sp%cmed below In this subparagraph;
an

(b) An amount computed as follows:

(1) Determine the respective amounts
of skim milk and butterfat disposed of as
Class I milk on routes in the marketing
area;

(2) Deduct the respective amounts of
skim milk and butterfat received as Class
I milk at the partially regulated distrib-
uting plant from pool plants and other
order plants except that deducted under
a similar provision of another order
issued pursuant to the Act;

(3) Deduct the gquantity of reconsti-

tuted skim milk in fluid milk products
disposed of on routes In the marketing
area;
(4) Combine the amounts of skim
milk and butterfat remaining into one
total and determine the welghted average
butterfat content; and

(5) From the value of such milk at the
Class I price applicable at the location of
the nonpool plant, subtract its value at
the weighted average price applicable at
such location (not to be less than the
Class II price) and add for the quantity
of reconstituted skim milk specified in
subparagraph (3) of this paragraph its
value computed at the Class I price ap-
plicable at the location of the nonpool
plant less the value of such skim milk
at the Class IT price,

12a. Section 1070.70 is revised as fol-
lows:

§ 1070.70 Computation of the net pool
obligation of each pool handler.

(d) Add an amount equal to the differ-
ence between the value at the Class I
price applicable at the pool plant and the
value at the Class IT price, with respect
to skim milk and butterfat in other
source milk subtracted from Class I pur-
suant to § 1070.46(a) (3) and the corre-
sponding step of § 1070.46(h) except that
for receipts of fluid milk products as-
signed to Class I pursuant to § 107046
(a)(3) (iy) and (v) and the correspond-
ing step of § 1070,70(b) the Class I price
shall be adjusted to the location of the
transferor plant; and

- - - - -

13. Section 1070.83 is revised as
follows:

§ 1070.83 Producer-settlement fund.

The market administrator shall estab-
lish and maintain a separate fund known
as the "producer-settlement fund” into
which he shall deposit all payments
made by handlers pursuant to §§ 1070.61,
1070.62, 1070.84, and 1070.86, and out of
which he shall make all payments to
handlers pursuant to §§ 1070.85 and
1070.86.
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14. In §1070.89, paragraphs (a) and
(d) are revised as follows:

§ 1070.89 Termination of obligations.
- . -

-

(a) The obligation of any handler to
pay money required to be pald under the
terms of this subpart shall, except as
provided in paragraphs (b) and (c) of
this section, terminate 2 years after the
last day of the calendar month during
which the market administrator receives
the handler's utilization report on the
skim milk and butterfat involved in such
obligation, unless within such 2-year pe-
riod the market administrator notifies
the handler in writing that such money
is due and payable. Service of such notice
shall be complete upon mafling to the
handlet’s last known address, and it shall
contain but need not be limited to, the
following information:

(1) The amount of the obligation;

(2) The month(s) during which the
skim milk and butterfat, with respect to
which the obligation exists, were received
or handled; and

(3) If the obligation is payable to one
or more producers or to an association of
producers, the name of such producer(s)
or association of producers, or if the
obligation is payable to the market ad-
ministrator, the account for which it is
to be paid.

(d) Any obligation on the part of the
market administrator to pay & handler
any money which such handler claims
to be due him under the terms of this
subpart shall terminate 2 years after
the end of the calendar month during
which the skim milk and butterfat in-
volved in the claim were received If an
underpayment is claimed, or 2 years af-
ter the end of the calendar month dur-
ing which the payment (including
deduction or setoff by the market ad-
ministrator) was made by the bandler
if a refund on such payment is claimed,
unless such handler, within the appli-
cable perlod of time, flles pursuant to
section 80(15) (A) of the act, a petition
claiming such money.

PART 1071—MILK IN THE NEOSHO
VALLEY MARKETING AREA

1. In §107L.7, the Introductory text
and paragraph (a) are revised to read as
follows:

§ 1071.7 Pool plant.

*“Pool plant"” means any milk plant
described in paragraph (a) or (b) of
this section, which is approved by the
appropriate health authority having
jurisdiction in the marketing area, ex-
cept the plant of a producer-handler or
a plant exempt pursuant to § 1071.61.

(&) Any plant, hereinafter referred to

“distributing pool plant"” from
which:

(1) During the current delivery period
there s distributed as Class I milk, ex-
cept fillad milk, on routes In the market-
ing area, an amount equal to 10 percent
or more of such plant's Grade A receipts
from dairy farmers as specified in sub-
paragraph (2) of this paragraph; and

PROPOSED RULE MAKING

(1) During the current delivery period
there is disposed of as Class I milk, ex-
cept filled milk, an amount not less than
an applicable percentage of such plant’s
Grade A recelpts as specified in subpara-
graph (2) of this paragraph as follows:
(@) April through August, 30 percent;
and (b) September through March, 45
percent; or

(i{) During five of the six immediately
preceding deliyery periods, such plant
was & pool plant by virtue of meeting the
specifications pursuant to subdivision )
of this subparagraph; and

(2) The Grade A recelpts from dalry
farmers to be used in calculating the
percentages specified in subparagraph
(1) of this paragraph, for each plant
shall include all receipts of Grade A milk
from dairy farmers and cooperative as-
sociations in their capacity as handlers
pursuant to § 1071.9(¢c) (3) subject to the
following provisions:

(1) Milk diverted to another plant for
the account of the operator of the plant
from which the milk was diverted shall
be included in the receipts of the plant
from which diverted for the purposes of
this section, If the milk 15 clatmed as di-
verted on the report of the diverting han-
dler filed for the month pursuant to
$ 1071.30 (if such claim s made by the
diverting handler, milk so diverted shall
be excluded from the receipts of the
plant to which diverted) ; and

(1) Milk recelved at a plant operated
by & cooperative association from an-
other cooperative association acting as a
handler pursuant to § 1071.9(c) (2) shall
be excluded from the cooperative asso-
ciation's plant receipts for the purposes
of this section.

2. Section 1071.8 is revised to read as
follows:

§ 1071.8 Nonpool plant.

“Nonpool plant” means any milk or
filled milk receiving, manufacturing or
processing plant other than a pool plant.
The following categories of nonpool
plants are further defined as follows:

(a) “Other order plant” means a
plant that is fully subject to the pricing
and pooling provisions of another order
issued pursuant to the Act,

(b) “Producer-handler plant” means
a plant operated by a producer-handler
as defined in any order (including this
part) issued pursuant to the Act.

(¢) “Partially regulated distributing
plant” means a nonpool plant that Is
neither an other order plant nor a pro-
ducer-handler plant, from which fluld
milk products are distributed on routes
in the marketing area in consumer-type
packages or dispenser units during the
month.

(d) “Unregulated supply plant” means
a nonpool plant from which fluld milk
products are moved during the month
to a pool plant qualified pursuant to
§ 1071.7 and which is neither an other
order plant mor a producer-handier
plant,

3. Section 1071.11 is revised to read as
follows:

§1071.11 Producer-handler.

“pProducer-handler” means any person
who, with the approval of any health
authority having jurisdiction in the mar-
keting area, processes milk from his own
farm production and disposes of all or
portion of such milk as Class I milk
within the marketing area, who receives
no milk from producers, and who dis-
poses of no fluld milk products In excess
of those (a) recelved from & pool plant,
(b) recelved from an other order plant
that are classified and priced as Class
I milk under the other order, and (c)
from milk of his own production.

4, Section 1071.16 is revised to read as
follows:

§ 1071.16  Fluid milk product.

“PFluid milk product” means milk,
skim milk, buttermilk, flavored mlilk,
filled milk, flavored milk drinks, cream,
cultured sour cream, and any mixture
(except bulk ice cream mix, eggnog, and
aerated cream) of cream and milk or
skim milk. This definition shall not in-
clude a product which contains 8 percent
or more nonmilk fat (or o).

5. A new § 1071.17 is added to read as
follows:

8107117 Filled milk.

“Filled milk” means any combination
of nonmilk fat (or oil) with skim milk
(whether fresh, cultured, reconstituted
or modified by the addition of nonfat
milk solids), with or without milkfat, so
that the product (Including stabilizers,
emulsifiers or flavoring) resembles milk
or any other fluld milk product; and con-
ot?lms less than 6 percent nonmilk fat (or

).

6. Section 1071.30 is revised to read as
follows:

§ 1071.30 Reports of rececipts and utili-
zation.

On or before the Tth day after the end
of each delivery period, each handler
shall report to the market administrator
in the detail and'on forms prescribed ¥
the market administrator for each plant
as follows:

(a) The quantities of skim milk and
butterfat contained in:

(1) Receipts for his account of pro-
ducer milk;

(2) Milk and milk products (including
filled milk) received from other pool
plants and from & cooperative associa-
tion which is a handler pursuant to
§1071.9(c);

(3) Other source milk; and

(4) Tnventories on hand at the begin-
ning and the end of the delivery pericd:

(b) The utilization of all skim milk
and butterfat required to be reported by
this section, and a statement showing
separately in-area and outside area route
disposition of filled milk;

(c) Such other information with e
spect to the recelpts and utilization of
milk and milk products (including filled
milk) as the market administrator may
require; and

(d) Each handler specified in § 10719
(b) who operates a partially regulated
distributing plant shall report as re-
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quired In this section, except
receipts In Grade A milk shall be re
in leu of those in producer milk;
report shall include & separate statement
showing the quantity of reconstituted
skim milk in fluid milk products disposed
of on routes in the marketing area.

7. Section 1071.33 is revised to read as
follows:

§1071.33 Records and facilities.

Each handler shall maintain and make
available to the market administrator
or to his representative during the usual
hours of business such accounts and
records of his operations and such fa~
cilities as are necessary for the market
sdministrator to verify or establish the
correct data with respect to:

(a) The receipts and utilization of all
skim milk and butterfat in producer
milk and all other skim milk and butter-
fat in milk and milk products (including
filled milk) handled during the month
snd in inventories at the beginning and
end of the month,

(b) The weights of butterfat and skim
milk in all milk and milk products (in-
cluding filled milk) handled; and

(c) Payments to producers and ©o-
operative assoclations,

8. In 107144, subparagraph (5) of

i

paragraph (e) is revised to read as
follows:
§1071.44  ‘Transfers.

» - - » -

‘o) . » »

(5) For purposes of this paragraph,
if the transferee order provides for more
than two classes of utilization, skim milk
and butterfat allocated to a class consist-
Ing primar{ly of fluid milk products shall
be classified as Class I, and skim milk
and butterfat allocated to other classes
thall be classified as Class II; and

9.1In § 1071.46(a), subparagraphs (2),
4}, (5), (), and (8) are revised to read
as follows:

§1071.46 Allocation of skim milk and
butterfat elassified.
. - » - -

‘ﬂ) (= )

(2) Subtract from the remaining
pounds of skim milk in each class the
bounds of skim milk in fluid milk prod-
ucls received in packaged form from
other order plants, except that to be sub-
tracted pursuant to subparagraph (4)
¥) of this paragraph, as follows:

‘) From Class II milk, the lesser of
the pounds remaining or two percent of
Such reeipts: and

D From Class T milk, the remainder
of such receipts:

» - -

4) Subtract in the order specified be-
¥ from the pounds of skim milk
remalning in each class, in series begin-
hing with Class II, the pounds of skim
ok in each of the following:
‘) Other source milk in & form other
( that of & fiuld milk product;
ol Receipts of fluid milk products
eept filled milk) for which Grade A

PROPOSED RULE MAKING

certification is not established, and re-
ceipts of fluid milk products from un-
identified sources;

(iil) Receipts of fluld milk products
from a producer-handler, as defined
under this or any other Federal order:

(iv) Receipts of reconstituted skim
milk in filled milk from unregulated sup-
ply plants; and

(v) Receipts of reconstituted skim
milk in filled milk from other order
plants which are regulated under an or-
der providing for Individual handler
pooling, to the extent that reconstituted
skim milk is allocated to Class I at the
transferor plant;

(6) Subtract, in the order specified
below, from the pounds of skim milk
remaining in Class IT, but not in excess
of such quantity, the pounds of skim milk
in each of the following:

(1) Receipts of fluld milk products
from an unregulated supply plant that
were not subtracted pursuant to sub-
paragraph (4)(lv) of this paragraph;

(@) For which the handler requests
Class II utilization; or

(b) Which are in excess of the pounds
of skim milk determined by multiplying
the pounds of skim milk remaining in
Class I milk by 125 and subtracting
the sum of the pounds of skim milk in
producer milk, receipts from other pool
plants, from cooperative handlers pur-
suant to §10719(c), and receipts in
bulk from other order plants, that were
not subtracted pursuant to subparagraph
(4) (v) of this paragraph;

(1) Receipts of fluld milk products in
bulk from an other order plant, that
were not subtracted pursuant to sub-
paragraph (4) (v) of this paragraph; in
excess of similar transfers to such plant,
if Class IT utilization was requested by
the operator of such plant and the
handler;

(7) Subtract from the pounds of skim
milk remaining in each ¢lass, pro rata
to such quantities, the pounds of skim
milk in receipts of fluld milk products
from unregulated supply plants which
were not subtracted pursuant to subpara-
graphs (4)(v) or (5) (1) of this para-
graph;

(8) Subtract from the pounds of skim
milk remaining in each class, in the fol-
lowing order, the pounds of skim milk
in receipts of fluid milk products in bulk
from an other order plant(s), in excess
in each case of similar transfers to the
same plant, which were not subtracted
pusuant to subparagraphs (4) (v) or (5)
(1) of this paragraph;

(1) In series beginning with Class II,
the pounds determined by multiplying
the pounds of such receipts by the larger
of the percentage of estimated Class II
utilization of skim milk announced for
the month by the market administrator
pursuant to § 1071,22(1) or the percent-
age that Class IT utilization remaining is
of the total remaining utilization of
skim milk of the handler; and

(1) From Class I, the remaining
pounds of such receipts;
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10. Section 1071.61 is revised to read
as follows:

§ 1071.61 Handlers subject to other
orders.

In the case of any handler (as defined
in this section) who the Secretary deter-
mines disposed of a greater portion of
his milk as Class I milk, except filled
milk, in another marketing area regu-
lated by another milk marketing agree-
ment or order issued pursuant to the
Act, or who otherwise is determined pur-
suant to the provisions of another milk
marketing agreement or order to be sub-
Ject to the pricing and payment pro-
visions of such agreement or order, the
provisions of this order shall not apply
except as specified In paragraphs (a) and
(b) of this section:

(a) Each handler operating a plant
described above shall, with respect to
total receipts and utilization or disposi-
tion of skim milk and butterfat at the
plant, make reports to the market ad-
ministrator at such time and in such
manner as the market asdministrator
may require and allow verification of
such reports by the market admin-
istrator.

(b) Each handler operating a plant
described above, if such plant is subject
to the classification and pricing pro-
visions of another order which provides
for individual handler pooling, shall pay
to the market administrator for the pro-
ducer-settlement fund on or before the
25th day after the end of the month an
amount computed as follows:

(1) Determine the quantity of re-
constituted skim milk in filled milk dis-
posed of on routes in the marketing area
which was allocated to Class I at such
other order plant. If reconstituted skim
milk in filled milk {s disposed of from
such plant on routes In marketing areas
regulated by two or more market pool
orders, the reconstitutec skim milk as-
signed to Class I shall be prorated
according to such disposition in each
area; and

(2) Compute the value of the guan-
tity assigned in subparagraph (1) of this
paragraph to Class I disposition in this
area, at the Class I price under this part
applicable at the location of the other
order plant and subtract its value at the
Class IT price. :

11, In § 1071.62, paragraphs (a) (1) (1)
and (b) are revised to read as follows:

§ 1071.62 Obligations of handler r-
ating a partially regulated distribut-
ing plant,

(a) - » .

(1) (i) The obligation that would have
been computed pursuant to § 1071.70 at
such plant shall be determined as though
such plant were a pool plant. For pur-
poses of such computation, receipts at
such nonpool plant from a pool plant or
an other order plant shall be assigned
to the utilization at which classified at
the pool plant or other order plant and
transfers from such nonpool plant to &
pool plant or an other order plant shall
be classified as Class IT milk if allocated
to such class at the pool plant or other
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order plant and be valued at the uniform
price of the respective order if so allo-
cated to Class I milk, except that recon-
stituted skim milk in filled milk shall be
valued at the Class ITI price. There shall
be included in the obligation so com-
puted a charge in the amount specified
in $1071.70(d) and a credit in the
amount specified in § 1071.93(b) (2) with
respect to receipts from an unregulated
supply plant, except that the credit for
receipts of reconstifuted skim milk in
filled milk shall be at the Class II price,
unless an obligation with respect to such
plant is computed as specified in sub-
division (i) of this subparagraph.

(b) An amount computed as follows:

(1) Determine the respective amounts
of skim milk and butterfat disposed of
as Class I milk on routes In the market-
Ing area;

(2) Deduct the respective amounts of
skim milk and butterfat received as Class
I milk at the partially regulated distrib-
uting plant from pool plants and other
order plants, except that deducted under
a similar provision of another order
{ssued pursuant to the Act;

(3) Deduct the quantity of reconsti-

tuted skim milk in filled milk products
disposed of on routes in the marketing
area;
(4) Combine the amounts of skim
milk and butterfat remaining into one
total and determine the weighted aver-
age butterfat content; and :

(5) From the value of such milk at the
location of the nonpool plant, subtract
its value at the welghted average price
applicable at such location or the Class IT
price, whichever is higher and add for
the quantity of reconstituted skim milk
specified in subparagraph (3) of this
paragraph its value computed at the
Class I price applicable at the location
of the nonpool plant less the value of
such skim milk at the Class II price,

11a. In § 107170, paragraph (¢) 1is
revised to read as follows:

§1071.70 Computation of the net pool
obligation of each pool huandler.

(¢) Add an amount equal to the dif-
ference between the value at the Class I
price applicable at the pool plant and the
value at the Class II price, with respect

.to skim milk and butterfat in other
source milk subtracted from Class I
pursuant to § 1071.46(a) (4) and the cor-
responding step of § 1071.46(b), except
that for receipts of fluid milk products
assigned to Class I pursuant to § 1071.46
(a) (4) (iv) and (v) and the correspond-
ing step of § 1071.46(b) the Class I price
shall be adjusted to the location of the
transferor plant; and

12. Section 1071.82 is revised to read
as follows:

§ 107192 Producer-settlement fund.

The market administrator shall estab-
lish and maintain a separate fund known
as the “producer-settiement fund,” into
which he shall deposit payments made
by handlers pursuant to §§1071.61,
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1071,62, 1071.93, and 1071.95 and out of
which he shall make payments to han-
dlers pursuant to §§ 1071.94 and 1071.95:
Provided, That payments due to any
handler shall be offset by payments due
from such handler.

13. In § 107198, paragraphs (a) and
(d) are revised to read as follows:

£ 107198 Termination of obligation.

(a) The obligation of any handler to
pay money required to be paid under the
terms of this part shall, except as pro-
vided in paragraphs (b) and (¢) of this
section, terminate 2 years after the last
day of the calendar month during which
the market administrator receives the
handler’s utilization report on the skim
milk and butterfat involved in such obli-
gation, unless within such 2-year period
the market administrator notifies the
handler in writing that such money is
due and payable. Service of such notice
shall be complete upon mailing to the
handler's last known address, and it shall
contain but need not be limited to, the
following information:

(1) The amount of the obligation;

(2) The month(s) during which the
skim milk and butterfat, with respect to
which the obligation exists, were re-
cetved or handled; and

(3) If the obligation is payable to one
or more producers or to an assoclation
of producers, the name of such produc-
er(s) or association of producers, or if the
obligation 1s payable to the market ad-
ministrator, the account for which it is
to be paid,

() Any obligation on the part of the
market administrator to pay a handler
any money which such handler clalms
to be due him under the terms of this
part shall terminate 2 years after the
end of the calendar month during which
the skim milk and butterfat involved In
the claim were received if an underpay-
ment is claimed, or 2 years after the end
of the calendar month during which the
payment (including deduction or setofl
by the market administrator) was made
by the handler if a refund on such pay-
ment is claimed, unless such handler,
within the applicable period of time,
files, pursuant to section 8c(15)(A) of
the act, a petition claiming such money.

PART 1073—MILK IN WICHITA,
KANS., MARKETING AREA

1. In § 1073.9, paragraph (a) is revised
to read as follows:

£ 1073.9 Producer-handler.

(a) His disposition of fluid milk
products does not exceed his own farm
production, receipts of fluld milk prod-
ucts from pool plants and receipts of
packaged fluld milk products from other
order plants; and

2. In § 1073.12, subparagraph (1) of
paragraph (a) 15 revised to read as
follows:

§1073.12 Pool plant.
. . .

- .

(‘) L

(1) Disposes of through route dispo-
sition fluid milk products, except filled
milk, in an amount equal to 25 percent
or more during the months of March
through July and 35 percent during all
other months of such plant's total re-
ceipts of Grade A milk direct from dalry
farmers, supply plants and cooperative
associations in thelr capacity as a
handler pursuant to § 1073.8(d) and has
route disposition in the marketing area
in an amount equal to 10 percent or
more of such receipts. In any case in
which the entire quantity of fluld miik
products, except filled milk, disposed of
in packages in a particular size and
form s received in such packages from
other plants, all such disposition shall
be credited to the plant from which
such packages were recelved and shall
be deducted from the appropriate dis-
position of the receiving plant; or

3. Section 1073.13 Is revised to read as
follows:

§ 1073.13 Nonpool plant.

“Nonpool plant” means any milk or
filled milk receiving, manufacturing or
processing plant other than a pool plant.
The following categories of nonpool
plants are further defined as follows:

{a) "“Other order plant” means a
plant that is fully subject to the pricing
and pooling provisions of another order
issued pursuant to the Act;

() “Producer-handler plant” means
a plant operated by a producer-handler
as defined in any order (including this
part) issued pursuant to the Act;

(¢) “Partially regulated distributing
plant" means & nonpool plant that is
neither an other order plant nor a pro-
ducer-handler plant which has route
disposition of fluld milk products in con-
sumer-type packages or dispenser unils
In the marketing area during the month:
and

(d) “Unregulated supply plant” means
a nonpool plant that is a supply plant and
is neither an other order plant nor a pro-
ducer-handler plant from which fluld
mukt products are shipped to & pool

4. Section 1073.16 is revised o read
as follows:

§1073.16 Fluid milk product.

“Fluid milk product” means milk
skim milk, filled milk, concentrated milx
disposed of for fluld consumption other
than in hermetically sealed metal oF
glass containers, buttermilk, ﬂavomz
milk, yogurt, milk drinks ( plain or
flavored) “modified or fortified,” includ-
ing “dietary milk products” and recon-
stituted milk or skim milk, sour C:t“!:ﬂm
and sour cream products labeled Grads
A, cream or any mixture in fluld form ¢
milk or skim milk and cream (except
frozen or aerated cream, ice cream O
frozen dessert mixes, eggnog and stcn-v
lized products packaged In hermetically
sealed containers). This definition ghall
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not include a product which contains
six percent or more nonmilk fat (or ofil),

5, A new § 1073.19 is added to read as
follows:

§1073.19 Filled milk.

“Filled milk"” means any combination
of nonmilk fat (or oil) with skim milk
(whether fresh, cultured, reconstituted
or modified by the addition of nonfat
milk solids), with or without milkfat, so
that the product (including stabilizers,
emulsifiers or flavoring) resembles milk
or any other fluid milk product; and
contains less than 6 percent nonmilk fat
(or ofl).

6. In §1073.30, subparagraph (3) of
paragraph (a) and paragraph (b) are
revised to read as follows:

£ 1073.30 Reports of receipts and utili-
zation,
» - » - -
'ﬂ) .09
(3) The utilization or disposition of
all quantities required to be reported,
including separate statements of quan-
titles:
(1) Of bulk fluld milk products on
hand at the end of the month;
(1) Of packaged fluild milk products
on hand at the end of the month; and
(i) Of route disposition of fluld milk
products in the marketing area;
(v) Of in-area route disposition of
filled milk; and
(v) Of outside area route disposition
of filled milk; and

(b) Each handler described in § 1073.8
(b) shall report as required In para-
graph (@) of this section, except that
receipts of Grade A milk from dairy
farmers ghall be reported in Heu of those
of producer milk and a statement show-
ing the quantity of reconstituted skim
milk in fluld milk products disposed of
85 route disposition in the marketing
ares; and

- - » . -

7. In §1073.33, paragraph (b) is re-
vised to read as follows:

§1073.33 Records and facilities.

- - - - -

(b) The weights and tests for butter-
fat and other content of all milk, skim
milk, cream and milk products (Inelud-
Ing filled milk) handled;

. - - - .

8. In §1073.44, subparagraph (5) of

paragraph (e) 1s revised to read as
follows:

§1073.44  Transfors.
» . » - .

g) » » »

5) For purposes of this paragraph
'), 1f the transferee order provides for
oaly two classes of utilization, skim milk
And butterfat allocated to a class con-
“sting primarily of fluld milk products
Hall be classified as Class I milk, and
sim milk and butgaerlat allocated to an-
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9. In §1073.46, subparagraphs (2),
(3), (4), (5), (B), (T), (8), and the in-
troductory text of subparagraph (9)
preceding subdivision (1), of paragraph
(a) are revised to read as follows:

§ 1073.46 Allocation of skim milk and
butterfut classified.

(a) » » -

(2) Subtract from the remaining
pounds of skim milk in each class the
pounds of skim milk in fluld milk prod-
ucts recelved in packaged form from
other order plants, except that to be sub-
tracted pursuant to subparagraph (4)
(v) of this paragraph as follows:

(1) From Class III milk, the lesser of
the pounds remaining or 2 percent of
such receipts; and

() From Class I milk, the remainder
of such receipts;

(3) Subtract from the remaining
pounds of skim milk in Class I milk the
pounds of skim milk in inventory of fluld
milk products in packaged form on hand
at the beginning of the month;

(4) Subtract In the order specified be-
low from the pounds of skim milk re-
maining In each class, in serles beginning
with Class III milk, the pounds of skim
milk in each of the following:

(1) Other source milk in a form other
than that of a fluld milic product:

(1) Receipts of fluid milk products
(except filled milk) for which Grade A
certification is not established, and re-
ceipts of fluld milk products from un-
identified sources; and

(i) Receipts of fluld milk products
from a producer-handler, as defined
under this or any other Federal order:

() Receipts of reconstituted skim
milk in filled milk from unregulated sup-
ply plants; and

(v) Receipts of reconstituted skim
milk in filled milk from other order
plants which are regulated under an or-
der providing for individual-handler
pooling, to the extent that reconstituted
skim milk is allocated to Class I at the
transferor plant;

(6) Subtract, in the order specified
below, from the pounds of skim milk re-
malning in Class IT or III milk but not in
excess of such quantity:

) Receipts of fluld milk products
from an unrvegulated supply plant, that
were not subtracted pursuant to subpara-
graph (4) {iv) of this paragraph:

(a) For which the handler requests
Class III (or Class IT) milk utilization: or

(b) Which are in excess of the pounds
of skim milk determined by multiplying
the pounds of skim milk remaining in
Class I milk by 1.25 and subtracting the
sum of the pounds of skim milk in pro-
ducer milk, receipts from other pool
plants and recelpts In bulk from other
order plants, that were not subtracted
pursuant to subparagraph ) (y) of
this paragraph; and

(i1) Receipts of fiuid milk products in
bulk from an other order plant, that were
not subtracted pursuant to subparagraph
(#)(v) of this paragraph In excess of
similar transfers to such plant, if Class
I (or Class II) milk utilization was re-
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quested by the operator of such plant and
the handler;

(6) Subtract from the pounds of skim
milk remaining in each class, In series
beginning with Class ITI milk, the pounds
of skim milk in inventory of bulk fluld
milk products on hand at the beginning
of the month;

(7) Add to the remaining pounds of
skim milk in Class III milk the pounds
subtracted pursuant to subparagraph (1)
of this paragraph;

(8) Subtract from the pounds of skim
milk remaining in each class, pro rata
to such quantities, the pounds of skim
milk in receipts of fluld milk products
from unregulated supply plants which
were not subtracted pursuant to sub-
paragraphs (4) (iv) or (5){) of this
paragraph;

(9) Subtract from the pounds of skim
milk remaining in each class, in the fol-
lowing order, the pounds of skim milk in
receipts of fluid milk products in bulk
from an other order plant(s), in excess
in each case of similar transfers to the
same plant, which were not subtracted
pursuant to subparagraphs (4) (v) or (5)
(11) of this paragraph:

10. Section 1073.61 iz revised to read as
follows:

§ 1073.61 Plants subject to other Fed-
eral orders.

The provisions of this part shall not
apply with respect to the operation of
any plant specified in paragraph (a),
(b), or (¢) of this section except as
specified in paragraphs (d) and (e):

(a) A distributing plant which meets
the pooling requirements of another Fed-
eral order and from which route disposi-

+ tion, except filled milk, during the month

in such other Federal order marketing
area is greater than was so disposed of
in this marketing area, except that if
such plant was subject to all the pro-
visions of this part in the immediately
preceding month, it shall continue to be
subject to all the provisions of this part
until the third consecutive month in
which a greater proportion of such Class
I disposition Is made in such other mar-
keting area unless, notwithstanding the
provisions of this paragraph, it Is regu-
lated under such other order;

(b) A distributing plant which meets
the pooling requirements of another
Federal order and from which route dis-
position, except filled milk, during the
month in this marketing area is greater
than was so disposed of in such other
Federal order marketing area but which
plant is nevertheless, fully regulated
under such other Federal order; and

(e) A supply plant meeting the re-
quirements of §1073.12¢<b) which also
meets the pooling requirements of
another Federal order and from which
greater qualifying shipments are made
during the month to plants regulated
under such other order than are made to
plants regulated under this part, except

“‘during the months of December through

July if such plant retains automatic
pooling status under this part.
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(d) Each handler operating a plant
described in paragraph (a), (b), or (c) of
this section shall, with respect to total re-
ceipts and utilization or disposition of
skim milk and butterfat at such plant, re-
port to the market administrator at such
time and in such manner as the market
administrator may require (in leu of
reports pursuant to §§1073.30 through
1073.32) and allow verification of such
reports by the market administrator;

(e) Each handler operating a plant
specified in paragraph (a) or (b) of this
seotion, if such plant is subject to the
classification and pricing provisions of
another order which provides for indi-
vidual-handler pooling, shall pay to the
market administrator for the producer-
settlement fund on or before the 25th
day after the end of the month an
amount computed as follows:

(1) Determine the quantity of recon-
stituted skim milk in filled milk disposed
of on routes in the marketing area which
was allocated to Class I at such other
order plant. If reconstituted skim milk
in filled milk is disposed of from such
plant on routes in marketing areas regu-
lated by two or more market pool orders,
the reconstituted skim milk assigned to
Class I shall be prorated according to
such disposition in each area; and

(2) Compute the value of the quantity
assigned in subparsgraph (1) of this
paragraph to Class I disposition in this
area, at the Class I price under this part
applicable at the location of the other
order plant and subtract its value at the
Class III price.

11. In § 1073.62, paragraphs (a) (1) (D
and (b) are revised to read as follows:

§1073.62 Obligations of handler oper-
ating a partially regulated distribut-
ing plant. A

(a) L

(1) (1) The obligation that would have
been computed pursuant to § 1073.70 at
guch plant shall be determined as though
such plant were a pool plant. For pur-
poses of such computation, receipts at
such nonpool plant from a pool plant or
an other order plant shall be assigned to
the utilization at which classified at the
pool plant or other order plant and trans-
fers from stch nonpool plant to & pool
plant or an other order plant shall be
classified as Class III (or Class I milk
if allocated to such class at the pool plant
or other order plant and be valued at the
uniform price of the respective order if so
allocated to Class I milk, exeept that re-
constituted skim milk in filled milk shall
be valued at the Class III price. There
shall be included in the obligation so
computed a charge in the amount speci-
fied in § 1073.70(g) and a credit in the
amount specified In § 1073.84(b) (2) with
respect to receipts from an unregulated
supply plant, except that the credit for
receipts of reconstituted skim milk in
filled milk shall be at the Class III price,
unless an obligation with respect to such
plant is computed as specified in sub-
division (ii) of this subparagraph; and

(b) An amount computed as follows:
(1) Determine the respective amounts
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of skim milk and butterfat disposed of as
Class I milk on routes in the marketing
area;

(2) Deduct the respective amounts of
skim milk and butterfat received as Class
I milk at the partially regulated distrib-
uting plant from pool plants and other
order plants, except that deducted un-
der & similar provision of another order
issued pursuant to the Act;

(3) Deduct the quantity of reconsti-
tuted skim milk in fluid milk products
disposed of on routes in the marketing
area;

(4) Combine the amounts of skim
milk and butterfat remaining into one
total and determine the weighted aver-
age butterfat content; and

(5) From the value of such milk at the
Class I milk price applicable at the lo-
cation of the nonpool plant, subtract
its value at the uniform price applicable
at such location (not to be less than the
Class III milk price) and add for the
quantity of reconstituted skim milk
specified in subparagraph (3) of this
paragraph its value computed at the
Class I price at the location of the non-
pool plant less the value of such skim
milk at the Class III price.

11a. In § 1073.70, paragraph (f) is re-
vised to read as follows:

£ 1073.70 Computation of the net pool
obligation of each pool handler.

» L J - - .

(f) Add an amount equal to the dif-
ference between the value at the Class
I price applicable at the pool plant and
the vaiue at the Class III milk price, with
respect to skim milk and butterfat in
other source milk subtracted from Class
1 pursuant to §1073.46(a)(4) and the
corresponding step of § 1073.46(b), ex-
cept that for receipts of fluid milk prod-
ucts assigned to Class I pursuant to
£1078.46(a) (4) (iv) and (v) and the
corresponding step of § 1073.46(b) the
Class I price shall be adjusted to the
location of the transferor plant; and

12. Section 1073.83 is revised to read as
follows:

§ 1073.83 Producer-settlement fund,

The market administrator shall estab-
lish and maintain & separate fund
known as the “producer-settlement
fund” into which he shall deposit all
payments made by handlers pursuant to
§§ 1073.61, 1073.62, 1073.84, and 1073.86,
and out of which he shall make all pay-
ments to handlers pursuant to §§ 1073.85
and 1073.86. Immediately after comput-
ing the uniform prices for each month,
the market administrator shall compute
the amount by which each handler's net
pool obligation is greater or less than the
sum obtained by multiplying the hun-
dredweight of milk of producers by the
appropriate prices required to be pald
producers by handlers pursuant to
£ 1073.80 and adding together the result-
ing amounts, and shall enter such
amount on each handler's account as
such handler's pool debit or credit, as
the case may be, and render such handler

a transeript of his account.

13. In §1073.89, paragraphs (a) and
(d) are revised to read as follows:

§1073.89 Termination of obligation.

(a) The obligation of any handler to
pay money required to be paid under
the terms of this part shall, except as
provided in paragraphs (b) and (¢) of
this section, terminate 2 years after the
last day of the calendar month during
which the market administrator receives
the handler’s utilization report on the
skim milk and butterfat involved in such
obligation, unless within such 2-year pe-
riod the market administrator notifies
the handler in writing that such money
is due and payable. Service of such notice
shall contain but need not be limited to,
the following information:

(1) The amount of the obligation:

(2) The month(s) during which the
skim milk and butterfat, with respect to
which the obligation exists, were re-
ceived or handled; and

(3) If the obligation is payable to cne
or more producers or to an association
of producers, the name of such pro-
ducer(s) or association of producers, or
if the obligation is payable to the market
administrator, the account for which it
is to be paid;

» » -

(d) Any obligation on the part of the
market administrator to pay a handler
any money which such handler claims
to be due him under the terms of this
part shall terminate 2 years after the
end of the month during which the skim
milk and butterfat involved in the claim
were received if an underpayment is
claimed, or 2 years after the end of the
month during which the payment (n-
cluding deduction or offset by the mar-
ket administrator) was made by the
handler, if a refund on such payment 15
claimed unless such handler, within the
applicable period of time, files, pursuant
to section 8c¢(15) (A) of the Act, & peti-
tion claiming such money.

PART 1075—MILK IN THE BLACK
HILLS, S. DAK., MARKETING AREA

1. Section 1075.12 is revised as follows:
§1075.12 Pool plant.
»

(a) A distributing plant that has route
disposition, except filled milk, during the
month of not less than 35 percent of the
Grade A milk received at such plant from
dairy farmers and from other plants, and
that has route disposition, except filled
milk, in the marketing area during the
month of not less than 20 percent of such
receipts.

(b) A supply plant from which the
volume of fluld milk products, except
filled milk, shipped during the month 0
pool plants qualified pursuant to para-
graph (a) of this section is equal to not
less than 50 percent of the Grade A milk
received at such plant from dairy farm-
ers during such month: Provided, That ,”
such shipments are not less than 50 PCT
cent of the receipts of Grade A milk
directly from dalry farmers at such plant
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during the immediately preceding period
of September through November, such
plant shall be a pool plant for the months
of March through June, unless written
application is filed with the market ad-
ministrator on or before the 15th day of
any of the months of March, April, May,
or June to be designated a nonpool plant
for such month and for each subsequent
month through June of the same vear.

2. Section 1075.13 is revised to read as
follows;

§1075.13 Nonpool plant.

“Nonpool plant” means any milk or
filled milk receiving, manufacturing or
processing plant other than a pool plant.
The following categories of nonpool
plants are further defined as follows:

(a) “Other order plant” means a
plant that is fully subject to the pricing
and pooling provisions of another order
Issued pursuant to the Act.

(b) "Producer-handler plant” means
a plant operated by a producer-handler
as defined in any order (including this
part) Issued pursuant to the Act.

(c) “Partially regulated distributing
plant” means a nonpool plant that is
neither an other order plant nor a pro-
ducer-handler plant, from which fluid
milk products In consumer-type pack-
ages or dispenser units are distributed
on routes in the marketing avea during
the month,

(d) “Unregulated supply plant” means
& nonpool plant that {s neither an other
order plant nor a producer-handler plant
from which fluld milk products are
shipped during the month to a pool plant.

3. Section 1075.15 is revised to read as
follows:

§1075.15 Producer-handler.

"Producer-handler” means any person
Who operates both a dairy farm(s) and
& distributing plant at which each of the
following conditions are met during the
month:

‘a) Milk I8 recelved from the dairy
farmis) of such person but from no
other dalry farm:

(b) Fluld milk products are disposed
of on routes in the marketing area; and

‘¢) The butterfat or skim milk dis-
Posed of in the form of fluid milk prod-
Uls does not exceed the butterfat or
Skim milk, respectively, received in the
torm of milk from the dalry farm(s) of
fuch person and In the form of fAuid
Mk products fn bulk or in packaged
arm from pool plants of other handlers:
Provided, That such person shall furnish
% the market administrator for his veri-
fleation, subject to review by the Secre-
ary, evidence that the maintenance,
fare and management of the dairy ani-
Mals and other resources necessary for
the production of milk in his name are
80d continue to be the personal enter-
Prise of and at the personal risk of such
Producer and the processing, packaging,
nd distribution of the milk are and
tontinue to be the personal enterprise
of and at the personal risk of such per-
500 In his capacity as a handler.

% Section 1075.18 is revised to read
85 follows:
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§ 1075.18 Fluid milk product.

“Fluld milk product” means milk,
skim milk, buttermilk, filled milk, milk
drinks (plain or flavored), cream or any
mixture in fluld form of milk, skim milk,
and cream (except ice cream mix, evap-
orated or condensed milk, a product
which contalns 6 percent or more non-
milk fat (or oll), and sterilized products
packaged In hermetically sealed con-
tainers) .

5. A new §1075.23 is added to read
as follows:

§ 1075.23  Filled milk.

“Filled milk” means any combination
of nonmilk fat (or oil) with skim milk
(whether fresh, cultured, reconstituted
or modified by the addition of nonfat
milk solids), with or without milkfat, so
that the product (including stabilizers,
emulsifiers or flavoring) resembles milk
or any other fiuld milk product; and con-
tains less than 6 percent nonmilk fat
(or ofl). :

6. In §1075.30, paragraph (f) is re-
vised and a new paragraph (h) is added
to read as follows:

§ 1075.30  Reports of receipts and wili-
zation,
» - - - -

(f) The utilization of all skim milk and
butterfat required to be reported pur-
suant to this section, including separate
statements of the route disposition of
Class I milk outside the marketing area
and on routes in the marketing area and
a statement showing separately in-area
and outside area route disposition of
filled milk;

th) Each handler who operates a par-
tinlly regulated distributing plant shall
report as required in paragraphs (a)
through (g) of this section except that
receipts of Grade A milk from dairy
farmers shall be reported in lieu of pro-
ducer milk; such report shall include
separate statements showing the quan-
tity of fluld milk products disposed of on
routes In the marketing area and the
quantity of reconstituted skim milk In
fiuld milk products disposed of on routes
in the marketing area.

T. Section 1075.32 is revised to read as
follows:

§ 1075.32 Records and fucilities.

Each handler shall maintain and make
available to the market administrator or
to his representative during the usual
hours of business such accounts and rec-
ords of his operations together with such
facllities as are necessary for the mar-
ket administrator to verify or establish
the correct data with respect to:

(a) The recelpt and utilization of all
skim milk and butterfat handled in any
form during the month;

(b) The weights and butterfat and
other content of all milk, skim milk,
cream and other milk products (includ-
ing filled milk) handled during the
month;

(¢) The pounds of skim milk and but-
terfat contained in or represented by all
milk products (Including filled milk) on
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hand at the beginning and end of each
month; and

(d) Payments to approved dalry
farmers and cooperative associations,

8. In § 1075.44, subparagraph (5) of

paragraph (d) is revised to read as
follows:
§ 1075.44  Transfers,
. - - » »
(d) L

(5) For purposes of this paragraph If
the transferee order provides for more
than two classes of utilization skim milk
and butterfat allocated to a class con-
sisting primarily of fluid milk products
shall be classified as Class I, and skim
milk and butterfat allocated to other
classes shall be classified as Class IT; and

9. Sectlon 1075.48 is revised to read as
follows:

§ 107546 Allocution of skim milk and
butterfat classified.

After making the computations pur-
suant to § 1075.45, the market adminis-

‘trator shall determine the classification

of milk recelved at each plant each
month as follows:

(&) Skim milk shall be allocated in
the following manner:

(1) Subtract from the total pounds of
skim milk In Class IT the pounds of skim
milk classified as Class II pursuant to
§ 1075.41(b) (6) ;

(2) Subtract from the remaining
pounds of skim milk in each class the
pounds of skim milk in fiuld milk prod-
ucts received in packaged form from
other order plants, except that to be sub-
tracted pursuant to subparagraph (3)
(v) of this paragraph as follows:

(1) From Class II milk the lesser of
the pounds remaining or 2 percent of
such receipts; and

(1) From Class I milk, the remainder
of such recelpts;

(3) Subtract in the order specified be-
low from the pounds of skim milk re-
maining in each class, In series begin-
ning with Class II, the pounds of skim
milk in each of the following:

(1) Other source milk In a form other
than that of a fluld milk product:

(i) Recelpts of fluld milk products
(except filled milk) for which Grade A
certification is not established, and
receipts of fluld milk products from
unidentified sources;

(ii1) Receipts of fiuld milkeproducts
from a producer-handler as defined
under this or any other Federal order;

(Iv) Recelpts of reconstituted skim
milk In filled milk from unregulated sup-
ply plants; and

(V) Recelpts of reconstituted skim
milk in filled milk from other order plants
which are regulated under an order pro-
viding for individual handler pooling to
the extent that reconstituted skim milk
is allocated to Class I at the transferor
plant;

(4) Subtract, in the order specified
below, from the pounds of skim milk
remaining In Class I1;

(1) The pounds of skim milk in re-
ceipts of fluld milk products from un-
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regulated supply plants, that were not
subtracted pursuant to subparagraph (3)
(iv) of this paragraph, for which the
handler requests Class IT utilization, but
not in excess of the pounds of skim milk
remaining in Class II;

(i1) The pounds of skim milk remain-
ing in receipts of fluld milk products
from unregulated supply plants, that
were not subtracted pursuant to sub-
paragraph (3)(v) of this paragraph,
which are in excess of the pounds. of
skim milk determined as follows:

(@) Multiply the pounds of skim milk
remaining in Class I milk (exclusive of
Class T transfers between pool plants of
the handler) at all pool plants of the
handler by 1.25;

(b) Subtract from the result the sum
of the pounds of skim milk at all such
plants in producer milk in receipts from
other pool handlers and in receipts in
bulk from other order plants, that were
not subtracted pursuant to subparagraph
(3) (v) of this paragraph; and

(¢) (1) Multiply any resulting plus
quantity by the percentage that receipts
of skim milk in fluid milk products from
unregulated supply plants remaining at
this plant is of all such receipts remain-
ing at all pool plants of such handler,
after any deductions pursuant to subdi-
vision (1) of this subparagraph,

(2) Should such computation result in
a quantity to be subtracted from Class IT
which is in excess of the pounds of skim
milk remaining in Class II, the pounds of
skim milk in Class IT shall be increased
to the quantity to be subtracted and the
pounds of skim milk in Class I shall be
decreased a like amount. In- such case
the utilizatlon of skim milk at other
pool plant(s) of such handler shall be
adjusted in the reverse direction by an
identical amount in sequence beginning
with the nearest other pool plant of such
handler at which such adjustment can
be made.

(iii) The pounds of skim milk in re-
ceipts of fluid milk products in bulk from
an other order plant, that were not sub-
tracted pursuant to subparagraph (3) (v)
of this paragraph, in excess of similar
transfers to such plant, but not in excess
of the pounds of skim milk remaining in
Class IT milk, if Class II utilization was
requested by the operator of such plant
and the handler;

(5) Subtract from the pounds of skim
milk remaining in each class, in series
beginning with Class IT, the pounds of
skim milk In inventory of fluld milk
products on hand at the beginning of the
month;

(6) Add to the remaining pounds of

skim milk In Class II milk the pounds
subtracted pursuant to subparagraph
(1) of this paragraph;
* (7)) Subtract from the pounds of
skim milk remaining in each class, pro
rata to the total pounds of skim milk
remaining in each class in all pool plants
of the recelving handler, the pounds of
skim milk in receipts of fluid milk prod-
ucts from unregulated supply plants
that were not subtracted pursuant to
subparagraph (3) (iv), (4) (1) or (i) of
this paragraph;

PROPOSED RULE MAKING

(ii) Should such proration result in
the amount to be subtracted from any
class exceeding the pounds of skim milk
remaining in such class in the pool plant
at which such skim milk was received,
the pounds of skim milk in such class
shall be increased to the amount to be
subtracted and the pounds of skim milk
in the other class shall be decrcased a
like amount. In such case the utilization
of skim milk at other pool plant(s) of
such handler shall be adjusted In the re-
verse direction by an identical amount
in sequence beginning with the nearest
other pool plant of such handler at
which such adjustment can be made;

(8) Subtract from the pounds of skim
milk remaining in each class the pounds
of skim milk in receipts of fluid milk
products in bulk from an other order
plant, in excess in each case of similar
transfers 16 the same plant, that were
not subtracted pursuant to subpara-
graph (3)(v) or (4)(iii) of this para-
graph pursuant to the following pro-
cedure:

(1) Subject to the provisions of such-
divisions (i) and (i) of this subpara-
graph, such subtraction shall be pro rata
to whichever of the following represents
the higher proportion of Class II milk:

(@) The estimated utilization of skim
milk in each class, by all handlers, as
announced for the month pursuant to
§ 1075.27(k) ; or

(b) The pounds of skim milk in each
class remaining at all pool plants of the
handler;

(1) Should proration pursuant to sub-
division (1) of this subparagraph result
in the total pounds of skim milk to be
subtracted from Class II at all pool
plants of the -handler exceeding the
pounds of skim milk remaining in Class
II at such plants, the pounds of such
excess shall be subtracted from the
pounds of skim milk remaining in Class
I after such proration at the pool plants
at which received;

(i) Except as provided in subdivision
(i1) of this subparagraph, should pro-
ration pursuant to either subdivision (1)
or (i) of this subparagraph result in the
amount to be subtracted from either
class exceeding the pounds of skim milk
remaining in such class in the pool plant
at which such skim milk was received,
the pounds of skim milk in such class
shall be Increased to the amount to be
subtracted and the pounds of skim milk
in the other class shall be decreased &
like amount. In such case the utilization
of skim milk at other pool plant(s) of
such handler shall be adjusted in the
reverse direction by an identical amount
in sequence with the nearest
other pool plant of such handler at
which such adjustment can be made.

(9) Subtract from the pounds of skim
milk remaining in each class the pounds
of skim milk received in fluid milk prod-
ucts from other pool plants according to
the classification assigned pursuant to
§ 107544,

(10> If the pounds of skim milk re-
in both classes exceed the
pounds of skim milk in producer milk,

subtract such excess from the pounds of
skim milk remaining in each class in
series beginning with Class II. Any
amount so subtracted shall be known as
“overage"’;

(b) Butterfat shall be allocated in ac-
cordance with the procedure outlined for
skim milk in paragraph (a) of this sec-
tion; and

(¢) Combine the amounts of skim
milk and butterfat determined pursuant
to paragraphs (a) and (b) of this sec-
tion into one total for each class and
determine the weighted average butter-
fat content of producer milk in each
class.

10. Section 1075.61 is revised to read
as follows:

§ 1075.61 Plants subject 1o other Fed.
eral orders.

(a) Except as set forth In paragraphs
(b) and (¢) of this section, the provisions
of this part shall not apply to an other
order plant during any month unless
such plant is qualified as a pool plant
pursuant to § 1075.12 and a greater vol-
ume of fluid milk products, except filled
milk, is disposed of from such plant to
retail or wholesale outlets In the Black
Hills marketing area and to pool plants
under this part than in the marketing
area and to pool plants reguldted pur-
suant to such other order;

(b) The operator of a plant specified
in paragraph (a) of this section which
{s exempt from the provisions of this
order pursuant to this section shall, with
respect to the total recelpts and utiliza-
tion or disposition of skim milk and but-
terfat at the plant, make reports to the
market administrator at such time and
in such manner as the market adminis-
trator may requireé (in leu of the reports
required pursuant to §1075.30) and
allow verification of such reports by the
market administrator;

(¢) Each handler operating a distrib-
uting plant specified in paragraph (a)
of this section, if such plant is subject to
the classification and pricing provisions
of another order which provides for in-
dividual handler pooling, shall pay %0
the market administrator for the pro-
ducer-settlement fund on or before the
25th day after the end of the month an
amount computed as follows:

(1) Determine the quantity of recon-
stituted skim milk in filled milk disposed
of on routes in the marketing area which
was allocated to Class I at such other
order plant. If reconstituted skim milk in
filled milk is disposed of from such plant
on routes in marketing areas regulated
by two or more market pool orders, the
reconstituted skim milk assigned t0
Class T shall be prorated according o
such disposition in each area.

(2) Compute the value of the quan-
tity assigned in subparagraph (1) t0
Class I disposition In this area, at the
Class I price under this part applicsble
at the location of the other order plant
and subtract its value at the Class o
price.

11. In §1075.62, subdivision 't)))f
paragraph (a) (1), and paragraph (
are revised to read as follows:
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§1075.62 Obligations of handler oper-
ating a partially regulated distribut-
ing plant.

» » - - »

lﬂ) L

(1) The obligation that would have

been computed pursuant to § 1075.70 at
such plant shall be determined as though
such plant were a pool plant, For pur-
poses of such computation, receipts at
such nonpool plant from a pool plant or
an other order plant shall be assigned to
the utilization at which classified at the
pool plant or other order plant and trans-
fers from such nonpool plant to a pool
plant or an other order plant shall be
classified as Class II milk if allocated to
such class at the pool plant or other or-
der plant and bé valued at the weighted
average price of the respective order if
so0 allocated to Class I milk, except that
reconstituted skim milk in filled milk
shall be valued at the Class II price.
There shall be included in the obligation
s0 computed & charge In the amount
specified In § 1075.70(e) and a credit in
the amount specified in § 1075.84(b) (2)
with respect to receipts from an unregu-
lated supply plant, except that the credit
for receipts of reconstituted skim milk in
fllled milk shall be at the Class IT price,
unless an obligation with respect to such
plant is computed as specified in subdivi-
slon (ii) of this subparagraph; and

(b) An amount computed as follows:

(1) Determine the respective amounts
of skim milk and butterfat disposed of
85 Class I milk on routes in the market-
ing area;

(2) Deduct the respective amounts of
skim milk and butterfat received as Class
Imilk at the partially regulated distrib-
uting plant from pool plants and other
order plants except that deducted under
4 similar provision of another order
issued pursuant, to the Act:

(3) Deduct the quantity of recon-
sututed skim milk in fluld milk products
or in filled milk disposed of on routes in
the marketing area;

(4) Combine the amounts of skim milk
énd butterfat remalning into one total
and determine the welghted average
butterfat content; and

(5) From the value of such milk at
the Class I price applicable at the loca-
tion of the nonpool plant, subtract its
"alue at the weighted average price ap-
Plicable at such location (not to be less
than the Class IT price), and add for the
fuantity of reconstituted skim milk speci-
fled in subparagraph (3) of this para-
Braph its value computed at the Class T
Price applicable at the location of the
tonpool plant less the value of such skim
milk at the Class II price.

Ua. In §1075.70, paragraph (d) is
fevised as follows:

§1075.70 Computation of the net pool
obligation of each pool handler,
.

g @ Add an amount equal to the dif-
frence between the value at the Class I
Price applicable at the pool plant and

value at the Class II price, with
spect to skim milk and butterfat in

PROPOSED RULE MAKING

other source milk subtracted from Class I
pursuant to § 1075.46(a)(3) and the
corresponding step of § 1075.46(b), ex-
cept that for receipts of fluid milk prod-
ucts assigned to Class I pursuant to
§ 107546(a) (3) (iv) and (v) and the
corresponding step of §1075.46(b) the
Class I price shall be adjusted to the
lacation of the transferor plant:

» . - - -

11b. In §1075.74, paragraph (a) is
revised to read as follows:

§ 1075.74  Novification of handlers,

ta) The amount and value of milk or
filled milk in each class pursuant to
§§ 107546 and 1075.70 and the totals of
such amounts and values;

» » » - -

12. Section 1075.83 is revised to read
as follows:

§ 1075.83 Producer-settlement fund.

The market administrator shall main-
tain a separate fund known as the “pro-
ducer-settlement fund” into which he
shall deposit all payments made to such
fund and out of which he shall make all
payments from such fund pursuant to
§§ 1075.61, 1075.62, 1075.84, 1075.85, and
1075.86; Provided, That the market ad-
ministrator shall offset the payment due
to a handler against payments due from
such handler,

13. In §1075.89, paragraphs (a) and
(d) are revised to read as follows:

§ 107589 Termination of obligations.

(a) The obligation of any handler to
pay money required to be paid under the
terms of this subpart shall, except as
provided In paragraphs (b) and (¢) of
this section, terminate 2 years after the
last day of the calendar month during
which the market administrator receives
the handler's utilization report on skim
milk and butterfat involved in such ob-
ligation, unless within such 2-year period
the market administrator notifies the
handler in writing that such money is
due and payable, Service of such notice
shall be complete upon mailing to the
handler’s last known address, and it
shall contain, but need not be limited to,
the following information:

(1) The amount of the obligation;

(2) The month(s) during which the
skim milk and butterfat, with respect to
which the obligation exists, were re-
celved or handled; and

(3) If the obligation is payable to one
or more producers, the name of such
producer(s) or association of producers,
or if the obligation is payable to the
market administrator, the account for
which it is to be paid.

(d) Any obligation on the part of the
market administrator to pay a handler
any money which such handler claims
to be due him under the terms of this
subpart shall terminate 2 years after the
end of the calendar month during which
the skim milk and butterfat involved in
the claim were received If an underpay-
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ment Is clalmed, or 2 years after the end
of the calendar month during which the
payment (including deduction or set-off
by the market administrators) was made
by the handler if a refund on such pay-
ment is claimed, unless such handler,
within the applicable period of time, files
pursuant to § 8c(15) (A) of the act, a
petition claiming such money.

PART 1076—MILK IN THE EASTERN
SOUTH DAKOTA MARKETING AREA

1. Section 1076.9 is revised to read as
follows:

§ 1076.9 Producer-handler.

“Producer-handler” means any person
who is both a dairy farmer and the op-
erator of a distributing plant, and who
meets all of the following conditions:

(a) Receipts of fluid milk products at
his plant are solely milk of his own Pro-
duction and from pool plants of other
handlers;

(b) Receives no milk products other
than fluid milk products from any source
for use In reconstituting fluid milk prod-
ucts; and

(¢} The maintenance, care and man-
agement of the dairy animals and other
resources necessary to produce the milk
and the processing, packaging and dis-
tribution of the milk (including filled
milk) are the personal enterprise and the
personal risk of such person.

2. In §1076.12, paragraphs (a) and
(b) are revised to read as follows:

§ 1076.12 Pool plant.

(&) A distributing plant from which a
volume of Class I milk, except filled milk,
equal to not less than 356 percent of the
Grade A milk recelved at such plant from
dalry farmers, cooperative associations
pursuant to § 1076.8(d) and from supply
plants is disposed of during the month on
routes and not less than 15 percent of
such receipts are disposed of as Class I
milk, except filled milk, on routes in the
marketing area; and

(b) A supply plent from which the
volume of fluid milk products, except
filled milk, shipped during the month to
pool plants qualified pursuant to para-
graph (a) of this section is not less than
35 percent of the Grade A milk recelved
at such plant from dairy farmers and
cooperative associations pursuant to
§ 1076.8(d) during such month. If such
shipments are not less than 50 percent of
such receipts during each of the immedi-
ately preceding months of September
through November, such plant shall be a
a pool plant for the months of March
through June, unless the operator of
such plant requests the market adminis-
trator In writing that such plant not be
a pool plant, such nonpool status to be
effective the first month following such
notice and such plant shall thereafter
be a nonpool plant until it again quali-
fles as a pool plant on the basis of the
shipping requirements set forth in this

paragraph.

- - - -
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3. Section 1076.13 is revised to read
as follows:

§ 1076.13 Noupool plant.

“Nonpool plant” means any milk or
filled milk recelving, manufacturing or
processing plant other than a pool plant.
The following categories of mnonpool
plants are further defined as follows:

(a) “Other order plant” means &
plant that is fully subject to the pricing
and pooling provisions of another order
issued pursuant to the Act. 3

(h) “Producer-handler plant’’ means
a plant operated by a producer-handler
as defined in any order (including this
part) issued pursuant to the Act,

(¢) “Partially regulated distributing
plant” means & nonpool plant that is
nelther an other order plant nor a pro-
ducer-handler plant, from which fluid
milk products in consumer-type pack-
ages or dispenser units are distributed
on routes in the marketing area during
the month.

(d) “Unregulated supply plant" means
a nonpool plant that is neither an other
order plant nor a producer-handler
plant, and from which fiuid milk prod-
ucts are shipped during the month to a
pool plant.

4. Section 1076.16 is revised to read as
follows:

§1076.16 Fluid milk product.

“Fluid milk product’ means milk, skim
milk, buttermilk, flavored milk, filled
milk, milk drinks (plain or flavored),
cream (sweet or sour) and any mixture
in fluid form of skim milk and cream
(except frozen cream, aerated cream, ice
cream, lce cream and frozen dessert
mixes, a product which contains six per-
eent or more nonmilk fat (or oil), and
sterilized products in hermetically sealed
containers).

5. Section 1076.17 is revised to read as
follows:

&€ 1076.17 Route.

“Route” means a delivery (including
delivery by a vendor or a sale from o
plant store, or distribution center) of
any fluld milk product to retail or whole-
sale outlets, except a delivery In bulk
form to a milk (ncluding filled milk)
processing plant, The route disposition
of & handler shall be attributed to the
processing and packaging plant from
which the Class I milk is moved to retail
or wholesale outlets without intermedi-
ate movement to another processing
plant,

6. A new § 1076.19 is added to read as
follows:

§ 1076.19 Filled milk.

“Pilled milk" means any combination
of nonmilk fat (or oil) with skim milk
(whether fresh, cultured, reconstituted
or modified by the addition of nonfat
milk solids), with or without milkfat, so
that the product (including stabilizers,
emulsifiers or flavoring) resembles milk
or any other fluid milk product; and
contains less than six percent nonmilk
fat (or ofl).

7. In §1076.30, subparagraph (3) of
paragraph (a) and paragraph (b) are
revised to read as follows:

PROPOSED RULE MAKING

§ 1076.30 Reports of receipts and utili-
ration.
» - » - »

(a) - "

(3) The utilization in each class of the
quantities required to be reported, in-
cluding & separate statement of the dis-
position of Class I milk outside the mar-
keting area and a statement showing
separately in-area and outside area route
disposition of filled milk;

- - - - -

(b} Each handler specified In § 1076.8
(b) who operates a partially regulated
distributing plant shall report as re-
quired in paragraph (a) of this section,
except that receipts of Grade A milk
{from dairy farmers shall be reported in
lieu of those in producer milk; such re-
port shall include separate statements
showing the respective amounts of skim
milk and butterfat disposed of on routes
(other than to pool plants) in the mar-
keting area as Class I milk, and the
quantity of reconstituted skim milk in
fluld milk products disposed of on routes
in the marketing area;

- . - - -

8. Section 1076.33 is revised to read
as follows:

8§ 1076.33 Records and facilities.

Each handler shall maintain and make
available to the market administrator or
to his representative during the usual
hours of business, such accounts and
records of his operations, together with
such facllities as are necessary for the
market administrator to verify or estab-
lish the correct data with respect to:

(a) The receipts and utilization in
whatever form of all skim milk and but-
terfat required to be reported pursuant
to § 1076.30;

(b) The welght and butterfat and
other content of all milk, skim milk,
cream, and other milk products (includ-
ing filled milk) handled during the
month;

(¢) The pounds of skim milk and
butterfat contained in or represented by
all milk products (Including fllled milk)
on hand at the beginning and end of each
month; and

(d) Payments to producers and co-
operative assoclations, Including the
amount and nature of any deductions
and the disbursement of money 8O
deducted.

9. In § 1076.44, subparagraph (5) of
paragraph (f) is revised to read as
follows:

§ 1076.44 Transfers.

. - - . -

(‘) . "

(5) For purposes of this paragraph, If
the transferee order provides for more
than two classes of utilization, skim milk
and butterfat allocated to a class con-
sisting primarily of fluld milk products
ghall be classified as Class I, and skim
milk and butterfat allocated to other
classes shall be classified as Class IT; and

10. Section 107646 is revised to read
as follows:

& 1076.46 Allocation of skim milk and
butterfnt classified. L

After making the computations pur-
suant to § 1076.45, the market adminis-
trator shall determine the classification
of producer milk received by each han-
dler each month as follows:

(a) Skim milk shall be allocated in the
following manner:

(1) Subtract from the total pounds of
skim milk in Class IT the pounds of skim
milk classified as Class II pursuant to
§ 1076.41(b) (H) ;

(2) Subtract from the remaining
pounds of skim milk In each class the
pounds of skim milk in fluid milk prod-
ucts received in packaged form f{rom
other order plants, except that subtracted
pursnant to subparagraph (3) (v) of this
paragraph, as follows: ]

(i) From Class II milk, the lesser of
the pounds remaining or 2 percent of
such recelpts; énd

(if) Prom Class I milk, the remainder
of such receipts;

(3) Subtract in the order specified
below from the pounds of skim milk re-
maining in each class, in series beginning
with Class IT, the pounds of skim milk
in each of the following:

(1) Other source milk in a form other
than that of a fluld milk product;

({) Receipts of fluld milk products
(except filled milk) for which Grade A
certification is not established, and re-
ceipts of fluld milk products from un-
identified sources;

(1i1) Receipts of filuld milk products
from & producer-handler, as defined
under this or any other Federal order,;

(iv) Receipts of reconstituted skim
milk in filed milk from unregulated
supply plants; and

(v) Receipts of reconstituted skim
milk in filled milk from other order
plants which are regulated under an
order providing for individual handier
pooling to the extent that reconstituted
skim milk is allocated to Class I at the
transferor plant;

(4) Subtract, in the order specificd
below, from the pounds of skim milk re-
maining in Class IT but not In excess of
such quantity:

(1) Recelpts of fluild milk products

unregulated supply plant that
were not subtracted pursuant to sub-
pargaraph (3) (Iy) of this paragraph:

(a) For which the handler requests
Cilass IT utilization; or

(b) Which are in excess of the pounds

termined by multiply

milk remaining in
Class T milk by 1.25 and subtracting the
sum of the pounds of skim milk fn pro-
ducer milk, receipts from other pool
handlers, and receipts in bulk from other
order plants that were not subtracted
pursuant to subparagraph (3) (V) of thif
paragraph;

(1) Recefpts of fluid milk products i
bulk from an other order plant, tbat
were not subtracted pursuant to subpar-
agraph (3) (v) of this paragra h,
cess of similar transfers to such
if Class II utilization was reques
the operator of such
handler;
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(5) Subtract from the pounds of skim
milk remaining in each class, In series
beginning with Class II, the pounds of
skim milk in inventory of fluld milk
products on hand at the beginning of
the month;

(6) Add to the remaining pounds of
skim milk in Class II milk the pounds
subtracted pursuant to subparagraph (1)
of this paragraph;

(7) Subtract from the pounds of skim
milk remaining in each class, pro rata to
such quantities, the pounds of skim milk
in receipts of fluid milk products from
unregulated supply plants which were
not subtracted pursuant to subpara-
graphs (3) (dy) or (4) ) of this para-
graph;

(8) Subtract from the pounds of skim
milk remaining in each class, in the fol-
lowing order, the pounds of skim milk in
receipts of fluid milk products in bulk
from an other order plant(s), in excess
in each case of similar transfers to the
same plant, which were not subtracted
pursuant to subparagraphs (3) (v) or (4)
(i) of this paragraph:

(1) In series beginning with Class II,
the pounds determined by multiplying
the pounds of such receipts by the larger
of the percentage of estimated Class IT
utilization of skim milk announced for
the month by the market administrator
pursuant to § 1076.27(1) or the percent-
age that Class II utilization remaining
is of the total remaining utilization of
skim milk of the handler; and

(i) From Class I, the remaining
pounds of such receipts;

(9) Subtract from the pounds of skim
milk remaining in each class the pounds
of skim mllk received in fluld milk prod-
ucts from pool plants of other handlers
according to the classification asslgned
pursuant to § 1076.44(a) ;

(10) Subtract from the pounds of
skim milk remaining in each class the
pounds of skim milk received in fluid
milk products from a cooperative asso-
clation in its capacity as a handler pur-
fuant to § 1076.8(d) according to the
classification assigned pursuant to
11076.44(e3; and

(11) If the pounds of skim milk re-
maining in both classes exceed the
pounds of skim milk in producer milk,
sibtract such excess from the pounds of
sim milk remaining in each class in
fries beginning with Class IT. Any
imount so subtracted shall be known as

overage"';

(b) Butterfat shall be allocated In ac-
Cordance with the procedure outlined
for skim milk in paragraph (a) of this
section; and

‘¢) Combine the amounts of skim milk
ind butterfat determined pursuant to
Piragraphs (a) and (b) of this section
o one total for each class and deter-
mined the weighted average butterfat
tontent of producer milk in each class,

11, Section 1076.61 is revised to read as
follows:

§1076.61 Plams subject to other Fed-
eral orders.

The provisions of this part, except

1107632 through 1076.34 and as spec-
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ified elsewhere in this section, shall not
apply to & handler with respect to the
operation of plants described in para-
graph (a) or (bh),

(a) A plant qualified pursuant to
§1076.12(a) from which a lesser volume
of fluld milk products, except filled milk,
is disposed of in the Eastern South
Dakota marketing area than in the mar-
keting area of another marketing agree-
ment or order issued pursuant to the Act
and which is fully subject to the classi-
flication and pricing provisions of such
other agreement or order;

(b) Any plant qualified pursuant to
§ 1076.12(b) for any portion of the period
of March through June, inclusive, that
producer milk at such plant is subject
to the classification and pricing pro-
visions of another order issued pursuant
to the Act.,

(¢) Each handler operating a plant
specified In paragraph (a), if such plant
is subject to the classification and pric-
ing provisions of another order which
provides for individual handler pooling,
shall pay to the market administrator
for the producer-settlement fund on or
before the 25th day after the end of the
month an amount computed as follows:

(1) Determine the quantity of recon-
stituted skim milk in filled milk disposed
of on routes in the marketing area. which
was allocated to Class I at such other
order plant. If reconstituted skim milk in
filled milk is disposed of from such plant
on routes in marketing areas regulated
by two or more market pool orders, the
reconstituted skim milk assigned to
Class I shall be prorated according to
such disposition in each area.

(2) Compute the value of the quantity
assigned in subparagraph (1) of this
paragraph to Class I disposition in this
area, at the Class I price under this part
applicable at the location of the other
order plant and subtract its value at the
Class II price.

12, In § 1076.62, subdivision ) of
paragraph (a) (1), and paragraph (b)
are revised to read as follows:

§ 1076.62 Obligations of handler oper-
ating a partially regulated distribut-
ing plant.,

- - - - »

) Qiee

(1) (i The obligation that would have
been computed pursuant to § 1076.70 at
such plant shall be determined as though
such plant were a pool plant. For pur-
poses of such computation, receipts at
such nonpool plant from a pool plant
or an other order plant shall be as-
signed to the utilization at which clas-
sified at the pool plant or other order
plant and transfers from such nonpool
plant to & pool plant or an other order
piant shall be classified as Class IT milk if
allocated to such class at the pool plant
or other order plant and be valued at the
weighted average price of the respective
order if so allocated to Class I milk, ex-
cept that reconstituted skim milk in
filled milk shall be valued at the Class IT
price. There shall be included in the
obligation so computed & charge in the

amount specified in § 1076.70(e) and a
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credit in the amount specified in
£ 1076.82(b) (2) with respect to receipts
from an unregulated supply plant, except
that the credit for receipts of reconsti-
tuted skim milk In filled milk shall be
at the Class IT price, unless an obligation
with respect to such plant is computed as
specified In subdivision (i) of this sub-
paragraph,

(b) An amount computed as follows:

(1) Determine the respective amounts
of skim milk and butterfat disposed of
as Class I milk on routes (other than to
pool plants) in the marketing area;

(2) Deduct the -espective amounts of
skim milk and butterfat recelved as Class
I milk at the partially regulated distrib-
uting plant from pool plants and other
order plants except that deducted under
a similar provision of another order is-
sued pursuant to the Act:

(3) Deduct the quantity of reconsti-
tuted skim milk in fiuld milk products or
in filled milk disposed of on routes in the
marketing area;

(4) Combine the amounts of skim
milk and butterfat remaining Into one
total and determine the welghted aver-
age butterfat content; and

(5) From the value of such milk at
the Class I price applicable at the loca-
tion of the nonpool plant, subtract its
value at the weighted average price ap-
plicable at such location (not to be less
than the Class IT price), and add for
the quantity of reconstituted skim milk
specified in subparagraph (3) of this
paragraph its value computed at the
Class I price applicable at the location
of the nonpool plant less the value of
such skim milk at the Class IT price,

12a. In §1076.70, paragraph (d) is
revised as follows:

§ 1076.70 Computation of the net pool
obligation of each pool handler,

(d) Add an amount equal to the dif-
ference between the value at the Class
I price applicable at the pool plant and
the value at the Class IT price, with re-
spect to skim milk and butterfat in other
source milk subtracted from Class I pur-
suant to § 1076.46(a) (3) and the corre-
sponding step of §1076.46(b), except
that for receipts of fluid milk products
assigned to Class I pursuant to § 1076.46
(a) (3) (v) and (v) and vhe correspond-
ing step of § 1076.46(b) the Class I price
shall be adjusted to the location of the
transferor plant; and

- » » » -

13. Section 1076.76 {5 revised to read
as follows:

§ 1076.76 Notification of handlers,

On or before the 12th day of each
month the market administrator shall
notify each handler with respect to each
of his pool plants:

(a) The amount .and value of milk
(including filled milk) in each class com-
puted pursuant to §§ 1076.46 and 1076.70
and the totals of such amounts and
values;

(b) The uniform price computed pur-
suant to § 1076.72 or § 1076.73, which-
ever is applicable; -
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(¢) The amount, If any, due such han-
dler from the producer-settlement fund;
and .

{d) The total amounts to be paid by
such handler pursuant to §§1076.82
and 1076.85.

14. Section 1076.81 Is revised to read
as follows:

§1076.81 Produccrscttlement fund.

The market administrator shall estab-
lish and maintain a separate fund known
as the “producer-settlement fund” into
which he shall deposit all payments
made by handlers pursuant to §§ 1076.61,
1076.62, 1076.82, and 1076.84 and out of
which he shall make all payments to
handlers ‘pursuant to §§1076.83 and
1076.84: Provided, That the market ad-
ministrator shall offset the payment due
to a handler against payments due from
each handler.

15, In § 1076.86, paragraphs (a) and
(d) are revised to read as follows:

§ 1076.86 Termination of obligations.

(a) The obligation of any handler to
pay money required to be pald under
the terms of this part shall, except as
provided in paragraphs (b) and (¢) of
this section, terminate 2 yecars after
the last day of the calendar month dur-
ing which the market administrator re-
ceives the handler’'s utilization report on
the skim milk and butterfat involved in
such ohligation unless within such 2-
year period the market administrator
notifies the handler in writing that such
money is due and payable, Service of
such notice shall be complete upon mail-
ing to the handler’s last known address,
and it shall contain, but need not be lim-
ited to the following information:

(1) The amount of the obligation;

(2) The month(s) during which the
skim milk and butterfat, with respect to
which the obligation exists, were received
or handled; and

(8) If the obligation is payable to one
or more producers or to an association
of producers, the name of such pro-
ducer(s) or association of producers, or
if the obligation is payable to the market
administrator, the account for which it
is to be paid;

» » - » -

(d) Any obligation on the part of the
market administrator to pay & handler
any money which such handler claims
to be due him under the terms of this
part shall terminate 2 years after the
end of the calendar month during which
the skim milk and butterfat invalved in
the claim were received if an under-
payment is claimed, or 2 years after the
end of the calendar month during which
the payment (including deduction or
setofl by the market administrator) was
made by the handler If a refund on such
payment is claimed, unless such handler,
within the applicable perfod of time, files
pursuant to §8c(15) (A) of the Act, a
petition claiming such money.
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PART 1078—MILK IN NORTH CEN-
TRAL IOWA MARKETING AREA

1. Section 1078.10 is revised as
follows:

§ 1078.10 Pool plant.

“Pool plant' means:

(a) A distributing plant from which a
volume of Class I milk, except filled
milk, equal to more than an average of
1,000 pounds per day or not less than 15
percent of the Grade A milk received at
such plant from dairy farmers and from
other plants is disposed of during the
month on routes (Including routes oper-
ated by vendors) or through plant stores
to retail or wholesale outlets (except
other plants) in the marketing area.

(b) A supply plant for the month in
which shipments of milk, skim milk or
cream are made to distributing plants
which are pool plants on not less than
10 days in any of the months of Septem-
ber, October, and November and on not
less than 5 days in other months: Pro-
vided, That a supply plant which was
not a pool plant for each of the immedi-
ately preceding months of September,
October, and November shall not be &
pool plant for any month during which
none of the milk, skim milk or cream
{from such plant would be allocated to
Class I milk t to the procedure
specified in § 1078.46(a) (3) and the cor-
responding step of § 1078.46(b) at a dis-
tributing plant which is & pool plant.

2. Section 1078.11 is revised as follows:

§1078.11 Nonpool plant.

“Nonpool plant” means any milk or
filled milk recelving, manufacturing or
processing plant other than a pool plant,
The {ollowing categories of nonpool
plants are further defined as follows:

(a) "Other order plant” means a plant
that is fully subject to the pricing and
pooling provisions of another order is-
sued pursuant to the Act.

(b) “Producer-handler plant' means
a plant operated by a producer-handler
as defined in any- order (including this
part) issued pursuant to the Aet.

(¢) “Partially regulated distributing
plant” means a nonpool plant that is
neither an other order plant nor a pro-
ducer-handler plant, from which fluid
milk products. in consumer-type pack-
ages or dispenser units are distributed
on routes in the marketing area during
the month.

(d) “Unregulated supply plant” means
a nonpool plant that is neither an other
order plant nor a producer-handler plant
from which fluild milk products are
shipped during the month to & pool
plant,

3. Section 1078.15 is revised as follows:

§ 1078.15 Fluid milk produer,

“Fluid milk product” means milk,
skim milk, buttermilk, milk drinks (plain
or flavored), filled milk, cream or any
mixture in fluld form of skim milk and
cream (except aserated cream products,
yogurt, lce cream mix, evaporated or con-
densed milk, and sterilized products

packaged In hermetically sealed con-
tainers) . This definition shall not include
& product which contains 6 percent or
more nonmilk fat (or ofl).,

4. A new § 1078.19 is added as follows:

§ 1078.19 Filled milk.

“Filled milk" means any combination
of nonmilk fat (or ofl) with skim milk
(whether fresh, cultured, reconstituted
or modified by the addition of nonfat
milk solids), with or without milk fat,
s0 that the product (including stabilizers,
emulsifiers or flavoring) resembles milk
or any other fluld milk product; and con-
tains less than 6 percent nonmilk fat
(or oil),

5. In § 1078.30, paragraph () s re-
vised as follows:

§1078.30 Reports of receipts and utili-
zation.

. - - - »

(f) The utilization of all skim milk
and butterfat required to be reported
pursuant to this section, including a
separate statement of the route disposi-
tion of Class I milk outside the market-
ing area and a statement showing
separately in-area and outside area route
dispositionrof filled milk.

6. In $§1078.32, paragraphs (b) and
(¢) are revised as follows:

£1078.32 Records and facilities.

4

(b) The welghts and butterfat and
other content of all milk, skim milk,
cream and other milk products (nclud-
fng filled milk) handled during the
month;

(¢) The pounds of skim milk and but-
terfat contained in or represented by all
milk products (including filled milk) on
hand at the beginning and end of each
month; and

7. In § 1078.44, paragraph (e)(5) Is
revised as follows:

§ 1078.44

(@) % .

(5) For purposes of this paragraph,
if the transferee order provides for more
than two classes of utilization, skim milk
and butterfat allocated to a class con-
sisting primarily of fluid milk products
shall be classified as Class I, and skim
milk and butterfat allocated to other
classes shall be classified as Class IT; and

8. In § 1078.46, subparagraphs (3), (4,
and (7) of paragraph (a) are revised as
follows:

§ 1078.46  Allogation of skim milk and
butterfut classified.

) *

(3) Subtract in the order specified
below from the pounds of skim milk re-
maining in each class, in series begin-
ning with Class II, the pounds of skim
milk in each of the following:

(1) Other source milk in & form other
than that of a fluld milk product:

Transfers.
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(i) Receipts of fluild milk products
(except filled milk) for which Grade A
certification is not established, and re-
celpts of fluld milk products from un-
identified sources;

(1i1) Receipts of fluld milk products
from & producer-handler, as defined
under this or any other Federal order;
and

(iv) Receipts of reconstituted skim
milk in filed milk from unregulated
supply plants;

(4) Subtract, in the order specified
below, from the pounds of skim milk
remaining -in Class II but not in excess
of such quantity:

(1) Receipts of fluid milk products,
that were not subtracted pursuant to
subparagraph (3) (iv) of this paragraph,
from an unregulated supply plant:

(a) For which the handler requests
Class IT utilization; or

(b) Which are in excess of the pounds
of skim milk determined by multiplying
the pounds of skim milk remaining in
Class T milk by 1.25 and subtracting
the sum of the pounds of skim milk in
producer milk, receipts from other pool
handlers, and receipts in bulk from other
order plants;

(if) Receipts of fluld milk products in
bulk from an other order plant in excess
of similar transfers to such plant, if
Class II utilization was requested by the
operator of such plant and the handler;

(7). Subtract from the pounds of skim
milk remaining in each class, pro rata to
such quantities, the pounds of skim milk
In each of the following:

(1) Receipts of fluild milk products
from unregulated supply plants that
Were not subtracted pursuant to sub-
paragraphs (3) (dv) or (4) (1) of this
paragraph;

(D) Recelpts of fluid milk products in
bulk from other order plants that were
Dot subtracted pursuant to subparagraph
(®) (4D of this paragraph:

» - - -
9. Section 1078.61 is revised as follows:

§1078,61 Plants subject 1o other Fed-
eral orders:

The provisions of this part shall not
Apply to a distributing plant or a Supply
plant during any month in which such
plant would be subject to the classifica-
tion ang pricing provisions of another
order issued pursuant to the act unless
Such plant is qualified as a pool plant
Pursuant to § 1078.10 and a greater vol-
ume of fluid milk products, except filled
rr{m:. Is disposed of from such plant to
n' Wil or wholesale outlets and to pool
Pints in the North Central Towa market-
Ing area than in the marketing area reg-
gl'ﬂ‘f‘fi pursuant to such other order:

ovided, That the operator of a dis-
tibuting plant or a supply plant which
% exempt from the provisions of this
Order pursuant to this section shall, with
{:-‘wcct to the total receipts and utiliza-
b-‘m or disposition of skim milk and
uuuermt at the plant, make reports to

‘¢ market administrator at such time
?gd'm such manner as the market ad-
;:_mfujmor may require (in lieu of the

Ports required pursuant to £ 1078.30)

PROPOSED RULE MAKING

and allow verification of such reports by
the market administrator.

10. In §1078.86, paragraphs (a) and
(d) are revised as follows:

§ 1078.86 Termination of obligations.

(a) The obligation of any handler to
pay money required to be pald under
the terms of this part shall, except as
provided In paragraphs (b) and (¢) of
this section, terminate 2 years after
the last day of the calendar month dur-
ing which the market administrator re-
ceives the handler's utilization report on
the skim milk and butterfat involved in
such obligation unless within such 2-
year period the market administrator
notifies the handler in writing that such
money is due and payable. Service of
such notice shall be complete upon mail-
ing to the handler’s last known address,
and it shall contain but need not be lim-
ited to, the following Information:

(1) The amount of the obligation:

(2) The month(s) during which the
skim milk and butterfat with respget to
which the obligation exists, were received
or handled; and

(3) If the obligation is payable to one
or more producers or to an association
of producers, the name of such pro-
ducer(s) or assoclation of producers, or
if the obligation is payable to the market
administrator, the account for which it
i5 to be paid.

(d) Any obligation on the part of the
market administrator to pay a handler
any money which such handler claims to
be due him under the terms of this part
shall terminate 2 years after the end
of the calendar month during which the
skim milk and butterfat involved in the
clalm were recelved if an underpayment
Is claimed, or 2 years after the end of
the calendar month during which the
payment (including deduction or set-off
by the market administrator) was made
by the handler if a refund on such
payment is claimed, unless such handler
within the applicable period of time, files
pursuant to sectlon 8¢c(15) fA) of the act,
a petition claiming such money,

PART 1079—MILK IN THE DES
MOINES, IOWA, MARKETING AREA

1. Section 1079.10 is revised as follows:
§ 1079.1 Pool plant.

“Pool plant” means:

(8) A distributing plant from which a
yolume of Class I milk, except filled milk,
equal to not less than 35 percent of the
Grade A milk recelved at such plant from
dairy farmers and from other plants is
disposed of during the month on routes
(including routes operated by vendors)
or through plant stores to retail or whole-
sale outlets (except pool plants) and not
less than 15 percent of such receipts or
an average of not less than 7,000 pounds
per day, whichever is less, is s0 disposed
of to such outlets in the marketing area:
Provided, That if a portion of a plant is
physically apart from the Grade A por-
tion of such plant, is operated separately
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and is not approved by any health au-
thorities for the receiving, processing, or
packaging of any fluld milk product for
Grade A disposition, it shall not be con-
sidered as part of a pool plant pursuant
to this section,

(b) A supply plant from which the
volume of fluld milk products, except
filled milk, shipped during the month
to pool plants qualified pursuant to par-
agraph (a) of this section is equal to not
less than 35 percent of the Grade A milk
recelved at such plant from dairy farmers
during such month: Provided, That if
such shipments are not less than 50 per-
cent of the receipts of Grade A milk
directly from dairy farmers at such plant
during the immediately preceding period
of September through November, such
plant shall be a pool plant for the months
of March through June, unless written
application is flled with the market ad-
ministrator on or before the 15th day of
any of the months of March, April, May,
or June to be designated a nonpool plant
for such month and for each subsequent
month through June of the same year;
And provided further, That if a portion
of a plant is physically apart from the
Grade A portion of such plant, is op-
erated separately and is not approved by
any health authority for the receiving,

.processing or packaging of any fiuld

milk product for Grade A disposition, it
shall not be considered as part of a pool
plant pursuant to this section,

2. Section 1079.11 is revised as follows:

§ 1079.11 Nonpool plant.

“Nonpool plant” means any milk or
filled milk recelving, manufacturing or
processing plant other than a pool plant.
The {following categories of nonpool
plants are further defined as follows:

(a) “Other order plant” means a
plant that is fully subject to the pricing
and pooling provisions of another order
issued pursuant to the Act.

(b) “Producer-handler plant” means
a plant operated by a producer-handler
as defined In any order (including this
part) issued pursuant to the Act.

(¢) “Partially regulated distributing
plant” means a nonpool plant that is
neither an other order plant nor a pro-
ducer-handler plant, from which fluid
milk products in consumer-type pack-
ages or dispenser units are distributed on
routes in the marketing area during the
month.

(d) “Unregulated supply plant" means
a nonpool plant that is nelther an other
order plant nor a producer-handler plant
from which fluild milk products are
shipped during the month to a pool plant,

3, Section 1079.13 is revised as follows:

§ 1079.13 Producer-handler,

“Producer-handler'” means any per-
son who operates a dairy farm and a dis-
tributing plant but who recetves no milk
from other dalry farmers or from sources
other than pool plants and whose dis-
position of fluld milk products does not
exceed that (a) recelved from a pool
plant, (b) processed from milk of his
own production, or (¢) processed from
fluld milk received from a pool plant.

4. Section 1079.15 is revised as follows:
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£1079.15 Fluid milk product.

“Fluid milk product” means milk, skim
milk, buttermilk, milk drinks (plain or
flayored), filled milk, cream or any mix-
ture in fluid form of skim milk and cream
(except aerated cream products, sour
cream, lee cream mix, evaporated or con-
densed milk, and sterilized products
packaged in hermetically sealed con-
tainers) . This definition shall not include
a product which contains 6 percent or
more nonmilk fat (or oll).

5. A new § 1079.19 Is added as follows:

§ 1079.19 Filled milk.

“PFilled milk"” means any combination
of nonmilk fat (or oil) with skim milk
(whether fresh, cultured, reconstituted
or modified by the addition of nonfat
milk solids), with or without milkfat, so
that the product (including stabilizers,
emulsifiers or flavoring) resembles milk
or any other fluld milk product; and con-
tains less than 6 percent nonmilk fat (or
oll).

6. In §1070.30, paragraphs (f) and
(g) are revised as follows:

§ 1079.30
zation.

- » L - .

(f) The utilization of all skim milk
and butterfat required to be reported
t to this section, including &
geparate statement of the route disposi-
tion of Class I milk in the marketing
area and a statement showing separately
in-area and outside area route disposi-
tion of filled milk; and
(g) Each handler operating a partially
regulated distributing plant shall report
as required in this section substituting
receipts from dairy farmers for receipts
of producer milk; such report shall in-
clude a separate statement showing the
quantity of reconstituted skim milk in
fiuld milk products disposed of on routes
in the marketing area.
7. In §1079.32, paragraphs (b) and
(¢) are revised as follows:

£1079.32 Records and facilities.

(b) The weights and butterfat and
other content of all milk, skim milk,
cream, and other milk products (Includ-
ing filled milk) handled during the
month;

(¢) The pounds of skim milk and
butterfat contained in or represented by
all milk products (including filled milk)
on hand at the beginning and end of
each month; and .

8. In §1079.44, paragraph f(e)(5) is
revised as follows:

§ 107941 Transfers.
» » - » .

(@) & ¢ » -

(5) For purposes of this paragraph, if
the transferee order provides for more
than two classes of utilization, skim milk
and butterfat allocated to a class con-
gisting primarily of fluld milk products
shall be classified as Class I, and skim
milk and butterfat allocated to other
classes shall be classified as Class IT; and

Reports of receipts and utili-
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9. In §1079.46, subparagraphs (2),
(3), (4), (7), and (8) of paragraph (a)
are revised as follows:

§1079.46 Allocation of skim milk and
butterfat classified,

» . . - Ld

(a); %2 .

(2) Subtract from the remaining
pounds of skim milk in each class the
pounds of skim milk in fluid milk prod-
ucts received in packaged form from
other order plants, except that to be sub-
tracted pursuant to subparagraph (3) (v)
of this paragraph, as follows:

(i) From Class II milk, the lesser of
the pounds remaining or two percent of
such receipts; and

(1) From Class I milk, the remainder
of such receipts;

(3) Subtract successively {from the
pounds of skim milk remaining in each
class, in series beginning with Class II,
the pounds of skim milk in each of the
following:

(1) Other source milk in a form other
than that of a fluid milk product;

(i) Receipts of fluld milk products
(except filled milk) for which Grade A
certification is not established, and re-
ceipts of fluld milk products from un-
identified sources;

(iif) Receipts of fluid milk products
from a producer-handler, as defined un-
der this or any other Federal order;

(iv) Receipts of reconstituted skim
milk In filled milk from unregulated sup-
ply plants; and

(v) Receipts of reconstituted skim
milk in filled milk from other order plants
which are regulated under an order pro-
viding for individual-handler pooling, to
the extent that reconstituted skim milk
is allocated to Class I at the transferor
plant;

(4) Subtract, in the order specified
below, from the pounds of skim milk re-
meining in Class I1:

(i) The pounds of skim milk in re-
ceipts of fluid milk products from un-
regulated supply plants, that were not
subtracted pursuant to subparagraph (3)
(y) of this paragraph, for which the
handler requests Class II utilization, but
not.in excess of the pounds of skim milk
remaining in Class II;

(ii) The pounds of skim milk remain-
ing In receipts of fluld milk products
from unregulated supply plants, that
were not subtracted pursuant to sub-
paragraph (3)(ily) of this paragraph,
which are In excess of the pounds of
skim milk determined as follows:

(@) Multiply the pounds of skim milk
remaining in Class I milk (exclusive of
Class I transfers between pool plants of
the handler) at all pool plants of the
handler by 1.25;

(b) Subtract from the result the sum
of the pounds of skim milk at all such
plants in producer milk, in receipts from
other pool handlers and in receipts in
bulk from other order plants, that were
not subtracted pursuant to subpara-
graph (3) (v) of this paragraph; and

(¢) (1) Multiply any resulting plus
quantity by the percentage that receipts
of skim milk in fluid milk products from

unregulated supply plants, that were not
subtracted pursuant to subparagraph (3)
(iv) of this paragraph, remaining at this
plant is of all such receipts remaining at
all pool plants of such handler, after any
deductions pursuant to subdivision (1) of
this subparagraph.

(2) Should such computation result in
a quantity to be subtracted from Class IT
which 15 in excess of the pounds of skim
milk remaining in Class II, the pounds
of skim milk in Class II shall be in-
creased to the quantity to be subtracted
and the pounds of skim milk in Class I
shall be decreased a like amount, In such
case the utilization of skim milk at other
pool plant(s) of such handler shall be
adjusted In the reverse direction by an
jdentical amount in sequence beginning
with the nearest other pool plant of such
handler at which such adjustment can
be made.

(1) The pounds of skim milk in re-
ceipts of fluid milk products in bulk from
an other order plant, that were not sub-
tracted pursuant to subparagraph (3) (v)
of this paragraph, in excess of similar
transfers to such plant, but not in excess
of the pounds of skim milk remaining in
Class II milk, if Class II utilization was
requested by the operator of such plant
and the handler;

» » »

(1) (1) Subtract from the pounds of
skim milk remaining in each class, pro
rata to the total pounds of skim milk
remaining in each class in all pool plants
of the recelving handler, the pounds of
skim milk in receipts of fiuid milk prod-
uects from unregulated supply plants that
were not subtracted pursuant to sub-
paragraphs (3) dv), (4) @) or (D) of this
paragraph;

(i) Should such proration result In
the amount to be subtracted from any
class exceeding the pounds of skim milk
remaining in such class in the pool plant
at which such skim milk was recelved,
the pounds of skim milk in such class
shall be increased to the amount to be
subtracted and the pounds of skim miik
in the other class shall be decreased &
like amount. In such case the utilization
of milk at other pool plant(s) of such
handler shall be adjusted In the reverse
direction by an identical amount in sc-
quence with the nearest other
pool plant of such handler at which such
adjustment can be made;

(8) Subtract from the pounds of skin
milk remaining in each class the pounds
of skim milk in receipts of fiuld milk
products in bulk from an other order
plant, in excess in each case of gimilar
transfers to the same plant, that were
not subtracted pursuant to subpara-
graphs (3) (v) or (4) (i) of this para-
graph pursuant to the following proce-
dure: _

(1) Subject to the provisions of subdi-
visions (i) and (iii) of this subpara-
graph, such subtraction shall be pro ratd
to whichever of the following mprcsct'zfa
the higher proportion of Class IT milk:

(a) The estimated utilization of skim
milk in each class, by all handlers, as
announced for the month pursuant 10
§ 1079.27(1); or
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(b) The pounds of skim milk in each
ciass remaining at all pool plants of the
handler;

(1) Should proration pursuant to sub-
division (1) of this subparagraph result
in the total pounds of skim milk to be
subtracted from Class II at all pool
plants of the handler exceeding the
pounds of skim milk remaining {n Class
II at such plants, the pounds of such
excess shall be subtracted from the
pounds of skim milk remaining in Class
1 after such proration at the pool plants
at which received;

({if) Except as provided in subdivision
(i) of this subparagraph, should pro-
ration pursuant to elther subdivision (1)
or (i{) of this subparagraph result in the
amount to be subtracted from either
class exceeding the pounds of skim milk
remaining in such class in the pool plant
at which such skim milk was received,
the pounds of skim milk In such class
shall be Increased to the amount to be
subtracted and the pounds of skim milk
In the other class shall be decreased a
like amount. In such case the utilization
of kim milk at other pool plant(s) of
such handler shall be adjusted in the
reverse direction by an identical amount
In sequence beginning with the nearest
other pool plant of such handler at
which such adjustment can be made.

- - » » -
10. Section 1079.61 is revised as
follows:
§1079.61 Plants subject to other Fed-

eral orders.

The provislons of this part shall not
&pply to & handler who operates a plant
specified In paragraph (a) of this sec-
Uo:]l except as specified in paragraphs (b)
And (¢) ;

(a) A distributing plant or a supply
plant during any month in which such
plant would be subject to the classifica-
tion and pricing provisions of another
order Issued pursuant to the act unless
the disposition of fluld milk products,
except filled milk, from such plant to
ool plants qualified under § 1079.10 and
toretail and wholesale outlets in the Des
Molnes, Iowa, marketing area exceeds
fuch disposition to retafl and wholesale
Outlets in such other marketing area and
;‘)dnonl plants regulated by such other

rder:

(b) Each handler operating a plant
Gescribed in paragraph (a) of this sec-
Hon shall, with respect to total receipts
ind utilization or disposition of skim
milk and butterfat at such plant, report
10 the market administrator at such time
8ad In such manner as the market ad-
ministrator may require (in leu of re-
Ports pursuant to §§ 1079.30 and 1079.31)
v d allow verification of such reports

¥ the market administrator.
: () Each handler operating a plant
;ecified In paragraph (a), of this sec-
o0 if such plant is subject to the clas-
ffication and pricing provisions of an-
ther order which provides for individ-
ial-handler pooling, shall pay to the
:ﬂﬂm ddministrator for the producer-

ttlement, fund on or before the 25th
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day after the end of the month an
amount computed as follows:

(1) Determine the quantity of re-
constituted skim milk in filled milk dis-
posed of on routes in the marketing area
which was allocated to Class I at such
other order plant. If reconstituted skim
milk in filled milk is disposed of from
such plant on routes in marketing areas
regulated by two or more market pool
orders, the reconstituted skim milk as-
gigned to Class I shall be prorated ac-
cording to such disposition in each area:
and

(2) Compute the value of the quan-
tity assigned In subparagraph (1) of this
paragraph to Class I disposition In this
area, at the Class I price under this part
applicable at the location of the other
order plant and subtract its value at the
Class II price,

11. In § 1079.62, paragraphs (a) (1) (1)
and (b) are revised as follows:

§1079.62 Obligations of handler o
ating a partially regulated distribut-
ing plant,

- - - » »

(“)...

(1)) The obligation that would
have been computed pursuant to § 1079.-
70 at such plant shall be determined as
though such plant were a pool plant.
For purposes of such computation, re-
ceipts at such nonpool plant from a pool
plant or an other order plant shall be
assigned to the utilization at which clas~
sified at the pool plant or other order
plant and transfers from such nonpool
plant to a pool plant or an other order
plant shall be classified as Class IT milk
if allocated to such class at the pool
plant or other order plant and be valued
at the uniform price of the respective
order if so allocated to Class I milk, ex-
cept that  reconstituted skim milk in
filled milk shall be valued at the Class
II price, There shall be included in the
obligation so computed a charge in the
amount specified in § 1079.70(e) and a
credit in the amount ' specified iIn
§1079.84(b) (2) with respect to receipts
from an unregulated supply plant, ex-
cept that the credit for receipts of re-
constituted skim milk in filled milk shall
be at the Class IT price, unless an obli-
gation with respect to such plant is com-
puted as specified below in this
subparagraph; and

(b) An amount computed as follows:

(1) Determine the respectivé amounts
of skim milk and butterfat disposed of as
Class I milk on routes in the marketing
area;

(2) Deduct the respective amounts of
skim milk and butterfat recelved as Class
I milk at the partially regulated dis-
tributing plant from pool plants and
other order plants except that deducted
under a similar provision of another or-
der issued pursuant to the Act:

(3) Deduct the quantity of reconsti-
tuted skim milk in fluld milk products
disposed of on routes in the marketing
area,;

(4) Combine the amounts of skim
milk and butterfat remaining into one
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total and determine the welghted aver-
age butterfat content; and

(5) From the value of such milk at the
Class I price applicable at the location
of the nonpool plant, subtract its value
at the uniform price applicable at such
location (not to be less than the Class IT
price) and add for the quantity of re-
constituted skim milk specified in sub-
paragraph (3) of this paragraph its
value computed at the Class I price ap-
plicable at the location of the nonpool
plant less the value of such skim milk at
the Class IT price.

lla. Section 107970 is revised as
follows:

§ 1079.70 Computation of the net pool
obligation of each pool handler,

(d) Add an amount equal to the dif-
ference between the value at the Class I
price applicable at the pool plant and the
value at the Class II price, with respect
to skim milk and butterfat in other
source milk subtracted from Class I pur-
suant to § 1079.46(a) (3) and the corre-
sponding step of § 1079.46(b) except that
for receipts of fluild milk products as-
signed to Class I pursuant to § 1070.46
{a) (3) (iv) and (v) and the correspond-
ing step of § 1079.46(b) the Class I price
shall be adjusted to the location of the
transferor plant; and

12. BSectlon 1079.83 is revised as
follows:

§1079.83 Producer-settlement fund.

The market administrator shall main-
tain a separate fund known as the “pro-
ducer-settlement fund” Into which he
shall deposit all payments made to such
fund and out of which he shall make all
payments from such fund pursuant to
§§ 1079.61, 1079.62, 1079.84, 1079.85, and
1079.86: Provided, That the market ad-
ministrator shall offset the payment due
to a handler against payments due from
such handler,

13. In §1079.89, paragraphs (a) and
(d) are revised as follows:

§ 1079.89 Termination of obligations,

(a) The obligation of any handler to
pay money required to be paid under
the terms of this order shall, except as
provided in paragraph (b) and (¢) of
this section, terminate 2 years after
the last day of the calendar month dur-
ing which the market administrator re-
ceived the handler's utilization report on
skim milk and butterfat involved in such
obligation, unless within such 2-year
period the market administrator notifies
the handler In writing that such money
is due and payable. Service of such notice
shall be complete upon mailing to the
handler's last known address, and it shall
contain, but need not be limited to, the
following Information:

(1) The amount of the obligation;

(2) The month(s) during which the
skim milk and butterfat, with respect to
which the obligation exists, were received
or handled; and

(3) I the obligation is payable to
one or more producers or to an associa-
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tion of producers, the name of such pro-
ducer(s) or association of producers, or
if the obligation is payable to the mar-
ket administrator, the account for which
it is to be paid.

(d) Any obligation on the part of the
market administrator to pay a handler
any money which such handler claims to
be due him under the terms of this part
shall terminate 2 years after the end
of the calender month during which the
skim milk and butterfat involved in the
claim were recelved if an underpayment
is claimed, or 2 years after the end of the
calendar month during which the pay-
ment (including deduction or set-off by
the market administrator) was made by
the handler if a refund on such payment
s claimed, unless such handler within
the applicable period of time, files pursu-
ant to section 8c(15)(A) of the act, a
petition claiming such money.

PART 1090—MILK IN THE CHATTA-
NOOGA, TENN., MARKETING AREA

1, In § 1090.7, paragraphs (a) and (b)
are revised to read as follows:

§ 1090.7 Pool plant.

» » - » »

(a) Milk distributing plant approved
or recognized by a duly constituted
health authority for the receiving or
processing of Grade A milk and from
which Class I milk, except filled milk,
equal to not less than 50 percent of‘its
receipts of milk from other pool plants
and from approved dairy farmers is dis-
posed of during the month on routes and
from which Class I milk, except filled
milk, equal to not less than 15 percent of
its total Class I disposition, except filled
milk, is disposed of during the month on
routes in the marketing area;

(b) Milk supply plant which, during
the month, ships fluid milk products, ex-
cept filled milk, approved or recognized
by a duly constituted health authority
as eligible for distribution under a Grade
A label In a volume equal to not less than
50 percent of its receipts of milk from
approved dairy farmers to a plant speci-
fied In paragraph (a) of this section:
Provided, That any plant which qualifies
as a pool plant pursuant to this para-
graph in each of the months of August
through February shall be designated as
a pool plant for the following months of
March through July unless the operator
of such plant files with the market ad-
ministrator prior to the first day of any
of the months of March-July a written
request for withdrawal; or

2, Sections 1090.8, 1090.10, 1080.12, and
1090.14 are revised to read as follows:

§ 1090.8 Nonpool plant.

“Nonpool plant” means any milk or
filled milk recelving, manufacturing or
processing plant other than a pool plant.
The {following categories of nonpool
plants are further defined as follows:

(a) "Other order plant” means & plant
that is fully subject to the pricing and
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pooling provisions .of another order
{ssued pursuant to the Act.

(b) “Producer-handler plant” means
a plant operated by a producer-handler
as defined in any order (including this
part) issued pursuant to the Act.

(¢) “Partially regulated distributing
plant” means a nonpool plant other than
a producer-handler plant or an other
order plant, from which fluld milk prod-
ucts in consumer-type packages or dis-
penser units are distributed on routes in
the marketing area during the month.

(d) “Unregulated supply plant” means
a nonpool plant other than a producer-
handler plant or an other order plant,
from which fluid milk products are
shipped to a pool plant.

£ 1090.10  Producer-handler.

“Producer-handler” means an ap-
proved dairy farmer who:

(a) Operates a plant from which Class
I milk is disposéd of on routes in the
marketing area;

(b) Receives no fluld milk products
from other dairy farmers or from sources
other than pool plants;

(c) Uses no milk products other than
fluid milk products for reconstitution
into fluid milk produocts; and

(d) Provides proof satisfactory to the
market administrator that the care and
management of the dalry animals and
other resources necessary for his own
farm production and the operation of the
processing, packaging, and distribution
business are the personal enterprise and
risk of such person.

£ 1090.12  Floid milk product.

"F'lu;ﬁl milk product” means milk,
skim k., buttermilk, filled milk, fla-
vored milk, flavored milk and skim milk
drinks, yogurt, cream (sweet or sour) or
any mixture in fluid form of milk, skim
milk and cream (except sterilized prod-
uets packaged in hermetically sealed
contalners, eggnog, a product which con-
tains 6 percent or more nonmilk fat (or
oil), lce cream aund ijce milk mix and
aerated cream).

§ 1090.14 Route.

“Route"” means any delivery (includ-
ing dellvery by a vendor or a sale from
& plant or plant store) of milk or any
milk product (including filled milk) clas-
sified as Class I milk pursuant to § 1090.-
41(a) other than a dellvery to any milk
or filled milk processing plant,

3. A new § 1090.20 is added and reads
as follows:

§ 1090.20 Filled milk.

“Filled milk” means any combination
of nonmilk fat (or ofl) with skim milk
(whether fresh, cultured, reconstituted
or modified by the addition of nonfat
milk solids), with or without milkfat, so
that the product (including stabllizers,
emulsifiers or flavoring) resembles milk
or any other fluid milk product, and
contains less than 6 percent nonmilk fat
(or oiD.

4. In § 1090.30, paragraphs (a) (5) and
(b) are revised to read as follows:

§ 1090.30 Reports of receipts and utili-

zation.

(a) L

(5) The utilization of all skim milk
and butterfat required to be reported
pursuant to this paragraph, including
separate statements as to the route dis-
position of Class I milk outside the mar-
keting area and a statement showing
separately In-area and outside area
route disposition of filled milk; and

- > - - »

(b) Each handler specified in § 1000.9
(b) who operates a partially regulated
distributing plant shall report as re-
quired In paragraph (a) of this section,
except that receipts in Grede A milk
from dairy farmers shall be reported In
lieu of those in producer milk; such re-
port shall include a separate statement
showing the respective amounts of skim
milk and butterfat disposed of on routes
in the marketing area as Class I milk
and in quantity of reconstituted skim
milk in such disposition.

5. In §1090.44, the iIntroductory text
of paragraph (d) and subparagraph (5)
of paragraph (f) are revised to read as
follows:

§ 1090.41  Transfers.

(d) As Class I milk, if transferred in
the form of milk, skim milk, or filled
milk in bulk or diverted to a nonpool
plant that is neither an other order
plant nor a producer-handler plant, un-
less the requirements of subparagraphs
(1) and (2) of this paragraph are mel,
in which case the skim milk and butter-
fat so transferred or diverted shall be
classified in accordance with the assign-
ment resulting from subparagraph (3)
of this paragraph:

({) L

(5) For purposes of this paragrapl,
if the transferee order provides for more
than two classes of utilization, skim milk
and butterfat allocated to a class con-
sisting primarily of fluid milk products
shall be classified as Class I, and skim
milk and butterfat allocated to other
classes shall be classified as Class I1; and

- - - - -

6. In $109046(a), subparagraphs
(1-a), (2), (3), (4), and (7) and the
introductory text of subparagraph (8)
are revised to read as follows:

§ 1090.46  Allocation of =kim milk and

butterfat classified.
. » L » .
(a) L

(1-a) Subtract from the total pounds
of skim milk in Class I the pounds of
skim milk in aged fluid milk prod-
ucts, except filled milk made from re-
constituted skim milk, received from an
unregulated supply plant or the pounds
of skim milk classified as Class I mik
and transferred or diverted during the
month to such plant, whichever is less;

(2) Subtract from the mm"’"“ﬁf,
pounds of skim milk in each class b
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pounds of skim milk in fiuld milk prod-
ucts recelved in packaged form from
other order plants, except that to be sub-
tracted pursuant to subparagraph (3) (v)
of this paragraph, as follows:

(1» From Class II milk, the lesser of
the pounds remaining or 2 percent of
such receipts; and

(i) From Class I milk the réemainder
of such receipts;

(3) Subtract in the order specified bhe-
low from the pounds of skim milk re-
maining In each class, in series begin-
ning with Class II, the pounds of skim
milk in each of the following:

(1) Other source milk in a form other
than that of a fluld milk product;

(i) Recelpts of fluld milk products
(except filled milk) for which Grade A
certification iz not established, and re-
ceipts of fluld milk products from un-
ldentified sources;

(1i1) Receipts of filuid milk products
from a producer-handler, as defined
under this or any other Federal order;

1iv) Receipts of reconstituted skim
milk in filled milk from unregulated sup-
ply plants; and

(vl Receipts of reconstituted skim
milk in filled milk from other order
plants which are regulated under an
order providing for individual-handler
pooling, to the extent that reconstituted
#im milk is allocated to Class I at the
transferor plant;

(4) Subtract, in the order specified he-
low, from the pounds of skim milk re-
maining in Class IT but not in excess of
such quantity:

(1) Receipts of fluid milk products
from an unregulated supply plant, ex-
cluding & quantity equal to the pounds of
skim milk subtracted pursuant to sub-
paragraphs (1-a) and (3) (dy) of this
paragraph:

(@) For which the handler requests
Class IT utilization: or

(b) Which are in excess of the pounds
of skim milk determined by multiplying
the pounds of skim milk remaining in
Class T milk by 1.25 and subtracting
the sum of the pounds of skim milk in
Producer milk, receipts from pool plants
of other handlers, and receipts in bulk
from other order plants that were not
subtracted pursuant to subparagraph
W) (v) of this paragraph: and

') Receipts of fluid milk products in
bulk from an other order plant that were
fiot subtracted pursuant to subparagraph
V) of this paragraph, in excess of

Milar transfers to such plant, if Class IT
Ulllization was requested by the operator
Of such plant and the handler;

1) Subtract from the pounds of skim
. Wik rematning in each class, pro rata
‘R‘;J’Wh quantities, the pounds of skim
; Uk in receipts of fluld milk products
om unregulated supply plants, exclud-
wi N Quantity equal to the pounds of
M milk subtracted pursuant to sub-
of iraphs (1-a), (3)(iv) and (4) (D
his paragraph;
= i‘)ﬁ 'rSubtmct from the pounds of skim

s

low emaining in each class, in the fol-
m'*ml order, the pounds of skim milk
receipts of Auld milk products in bulk
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from an other order plant(s), in excess
in each case of similar transfers toethe
same plant, which were not subtracted
pursuant to subparagraphs (3)(v) and
(4) (i) of this paragraph:

7. In § 1090.61, paragraph (a) is re-
vised and a new paragraph (¢) is added
and reads as follows:

§ 1090.61 Planis subject to other Fed-
cral orders.,

(&) Any distributing plant which
would otherwise be subject to the clas-
sification and pricing provisions of an-
other order issued pursuant to the act,
unless a greater volume of Class I milk,
except filled milk, is disposed of from
such plant to retail or wholesale outlets
(except pool plants or nonpool plants) in
the Chattanooga, Tennessee, marketing
area than in the marketing area regu-
lated pursuant to such order

(¢) Each handler operating a plant
described in paragraph (a) of this sec-
tion, if such plant is subject to the clas-
sification and pricing provisions of an-
other order which provides for individ-
ual-handler pooling, shall pay to the
market administrator for the producer-
settlement fund on or before the 25th
day after the end of the month an
amount computed as follows:

(1) Determine the quantity of recon-
stituted skim milk in filled milk disposed
of on routes in the marketing area which
was allocated to Class I at such other
order plant. If reconstituted skim milk
in filled milk is disposed of from such
plant on routes in marketing areas regu-
lated by two or more market pool orders,
the reconstituted skim milk assigned to
Class I shall be prorated according to
such disposition in each area; and

(2) Compute the value of the quan-
tity assigned in subparagraph (1) of this
paragraph to Class I disposition in this
area, at the Class I price under this part
applicable at the location of the other
order plant and subtract its value at the
Class II price.

8. In § 1090.62, paragraphs (a) (1) ()
and (b) are revised to read as follows:

§ 1090.62 Obligations of handler oper-
ating a partially regulated distribut-
ing plant.

@) ®* *°

(1) (1) The obligation that would have
been computed pursuant to § 1090.70 at
such plant shall be determined as though
such plant were a pool plant, For pur-
poses of such computation, receipts at
such nonpool plant from a pool plant or
an other order plant shall be assigned
to the utilization at which classified at
the pool plant or other order plant and
transfers from such nonpool plant to a
pool plant or an other order plant shall
be classified as Class II milk if allocated
to such class at the pool plant or other
order plant and be valued at the weighted
average price of the respective order if
so allocated to Class I milk, except that
reconstituted skim milk in filled milk
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shall be valued at the Class II price.
There shall be included in the obligation
so computed a charge in the amount
specified in § 1090.70(e) and a credit In
the amount specified in § 1090.82(b) (2)
with respect to receipts from an unregu-
lated supply plant, except that the credit
for receipts of reconstituted skim milk in
filled milk shall be at the Class II price,
unless an obligation with respect to such
plant is computed as specified below in
this subparagraph,

(b) An amount computed as follows:

(1) Determine the respective amounts
of skim milk and butterfat disposed of
as Class I milk on routes in the market-
ing area; .

(2) Deduct the respective amounts of
skim milk and butterfat recelved as
Class I milk at the partially regulated
distributing plant from pool plants and
other order plants, except that deducted
under.a similar provision of another
order issued pursuant to the Act;

(3) Deduct the quantity of reconsti-
tuted skim milk in fluld milk products
disposed of on routes in the marketing
area;

(4) Combine the amounts of skim
milk and butterfat remaining into one
total and detéermine the welghted aver-
age butterfat content; and

(5) From the value of such milk at
the Class I price applicable at the loca-
tion of the nonpool plant, substract its
value at the weighted average price ap-
plicable at such location (not to be less
than the Class II price), and add for the
quantity of reconstituted skim milk spec-
ified in subparagraph (3) of this para-
graph its value computed at the location
of the nonpool plant less the value of
such skim milk at the Class II price.

8a. In §1090.70, paragraph (d) is re-
vised to read as follows:

§ 1090.70 Computation of the net pool
obligation of exch pool handler.

- - - » -

(d) Add an amount equal to the dif-
ference between the value at the Class I
price applicable at the pool plant and the
value at the Class II price with respect to
skim milk and butterfat in other source
milk subtracted from Class I pursuant to
§ 1090.46¢a) (3) and the corresponding
step of § 1090.46(b), except for receipts
of fluld milk products assigned to Class I
pursuant to § 1080.46(a) (3) (v) and (v)
and the corresponding step of % 1090.46
(b) the Class I price shall be adjusted to
the location of the transferor plant; and

9. Section 1090.81 is revised to read
as follows:
§ 1090.81 Producer-settlement fund.

The market administrator shall estab-
lish and maintain a separate fund known
as the “producer-settlement fund” into
which he shall deposit all payments
made by handlers pursuant to §§ 1090.61,
1090.62, 1090.82, and 1090.84, and out of
which he shall make all payments pur-
suant to §§1090.83 and 1090.84: Pro-
vided, That any payments due to any
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handler shall be offset by any payments
due from such handler,

10. In § 1090.87, paragraph (a) is re-
vised to read as follows:

£ 1090.87 Termination of obligations.

(a) The obligation of any handler to
pay money required to be pald under the
terms of this part shall, except as pro-
vided in paragraphs (b) and (¢) of this
section, terminate 2 years after the last
day of the calendar month during which
the market administrator receives the
handler's utilization report on the skim
milk and butterfat Involved in such obii-
gation, unless within such 2-year period
the market administrator notifies the
handler in writing that such money is
due and payable. Service of such notice
shall be complete upon mailing to the
handler's last known address, and it shall
contain, but need not be limited to, the
following Information:

(1) The amount of the obligation,

(2) The month(s) during which the
skim milk and butterfat, with respect to
which the obligation exists, were received
or handled, and

(3) If the obligation is payable to one
or more producers or to an association of
producers, the name of such producer(s)
or association of producers, or If the obli-
gation is payable to the market admin-
istrator, the account for which {t is to
be paid;

PART 1094—MILK IN THE NEW OR-
LEANS, LA., MARKETING AREA

1. Section 1094.7 is revised to read as
follows:

£ 1094.7 Route.

“Route’ means any dellvery of a fluld
milk product from a milk processing
plant to wholesale or retail outlets (in-
cluding any delivery by a vendor and
from a plant store or through a vending
machine) other than a delivery to any
milk or filled milk receiving and/or proc-
essing plant,

1a. In § 1094.10, paragraph (a) is re-
vised to read as follows:

§ 1094.10 Pool plant,

- - - - »

(a) A distributing plant, other than
that of a producer-handler or ong de-
seribed In § 1094.63(a), from which dur-
ing the month:

(1) Disposition in the marketing area
of fluid milk products, except filled milk,
on routes is at least the lesser of a daily
average of 1,500 pounds or 20 percent of
receipts from dalry farmers, cooperatives
in their capacities as handlers pursuant
to § 1094.12(d) and supply plants; and

(2) Total disposition of fluid milk
products, except filled milk, on routes is
50 percent or more of receipts from dairy
farmers, cooperatives In their capacities
as handlers pursuant to § 1084.12(d) and
supply plants;

PROPOSED RULE MAKING

2. Section 1094.11 is revised to read &s
follows:

§ 1094.11 Nonpool plant.

“Nonpool plant” means any milk or
filled milk receiving, manufacturing or
processing plant other than a pool plant,
The following categories of nonpool
plants are further defined as follows:

(a) “Other order plant” means a plant
that is fully subject to the pricing and

pooling provisions of another order 1s-

sued pursunnt to the Act,

(b) "Producer-handler plant” means
a plant operated by a producer-handler
as defined in any order (including this
part) issued pursuant to the Act.

(¢c) “Partially regulated distributing
plant” means a nonpool plant that is
neither an other order plant nor & pro-
ducer-handler plant, from which fluid
milk products in consumer-type pack-
ages or dispenser units are distributed on
routes in the marketing area during the
month.

(d) “Unregulated supply plant" means
& nonpool plant from which fluld milk
products are moved to a pool plant dur-
ing the month, but which is neither an
other order plant nor a producer-han-
dler plant.

3. Section 1094.13 is revised to read as
follows:

£ 1094.13 Producer-handler.

Producer-handler means a dairy
farmer who operates a distributing plant
at which no fluid milk or fluld milk prod-
ucts are recelved during the month ex-
cept his own production or transfers from
a pool plant(s) and which has no receipts
of milk products other than fluld milk
products disposed of as Class I milk.

4. Section 1094.17 is revised to read as
follows:

§ 1094.17  Fluid milk product.

Fluid milk product means all skim milk
(Including reconstituted skim milk) and
butterfat in the form of milk, skim milk,
buttermilk, filled milk, concentrated milk
or skim milk, fortified milk or skim milk,
flavored milk, flavored milk drinks (in-
cluding egegnog) yogurt, cream (other
than frozen storage creéeam), cultured
sour eream, sour cream products labeled
Grade A and any mixture of cream and
milk or skim milk in fluld form (other
than lce cream mixes, other frozen des-
sert mixes and sterilized products con-
tained in hermetically sealed containers) .
This definition shall not include a prod-
uct which contains 6 percent or more
nonmilk fat (or oil).

5. A new 0§ 1094.19a is added to read
as follows:

§ 1094.19a  Filled milk.

“Filled milk" means any combination
of nonmilk fat (or oi) with skim milk
(whether fresh, cultured, reconstituted
or modified by the addition of nonfat
milk solids), with or without milkfat, so
that the product (ncluding stabilizers,
emulsifiers or flavoring) resembles milk
or any other fluld milk product; and con-
tains less than 6 percent nonmilk fat (or
oll).

6. In § 1094.30, subparagraph (6) of
paragraph (a) and paragraph (b) are
revised to read as follows:

§ 1094.30 Reports of receipts and utili.
zation,
- . - -
(a) & b
(6) The utilization of all skim milk
and butterfat required to be reported
pursuant to this paragraph, including &
separate statement with respect to Class
I milk disposed of inside the marketing
area and a statement showing separately
in-area and outside area route disposi-
tion of filled milk.

(b) Each handler specified in § 109412
(b) who operates a partlally regulated
distributing plant shall’ report in the
same manner as required in paragraph
() of this section with respect to all
receipts and utilization, except that re-
ceipts in Grade A milk from dairy farm-
ers shall be reported in leu of those in
producer milk and base and excess milk.
Such report shall include & seporale
statement showing Class I disposition on
routes in the marketing area of each of
the following: skim milk and butterfat,
respectively in fluid milk products and
the quantity thereof which is reconsti-
tuted skim milk.

7. In § 1094.44, subparagraph (5 "of
paragraph (d) is revised to read &5

follows:
8 1094.44 Transfers.

(d) L

(5) For purposes of this paragraph,
if the transferee order provides for more
than two classes of utilization, skim milk
and butterfat sllocated to a class consist-
ing primarily of fluid milk products shall
be classified as Class I, and skim milk and
butterfat allocated to other classes shall
be classified as Class II: and

» - » - .

8. In § 1004 .46, subparagraphs (2), (),
(4), (1), and the Introductory text of
subparagraph (8) r subdivision
(1) of paragraph (a) are revised to read
as follows:

§1094.46 Allocation of skim milk and
butterfat in each elass.

(a) .-

(2) Subtract from the remaining
pounds of skim milk in each class the
pounds of skim mili fn fluid milk prod-
ucts received in packaged form from
other order plants, except that 10 be
subtracted pursuant to subparagraph (3)
(v) of this paragraph, as follows:

1) From Class IT milk, the lesser of
the pounds remaining or 2 percent of
such receipts: and :

(1) From Class I milk, the remainder
of such receipts; aDa

(3) Subtract in the order specified be-
low from the pounds of skim milk re-
maining in each class, in serles be_mnning
with Class 1I, the pounds of skim mil
in each of the following: 3

(1) Other source milk in a form_oihf
than that of a fuid milk product;
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(1) Recelpts of fluld milk products
(except filled milk) for which Grade A
certification I8 not established, and re-
ceipts of fluid milk products from un-
identified sources;

(iif) Receipts of fluld milk pr-oducts
from & producer-handler, as defined
under this or any other Federal order;

(iv) Receipts of reconstituted skim
milk In filled milk from unregulated
supply plants; and

(v) Receipts of reconstituted skim
milk in filled milk from other order
plants which are regulated under an
order providing for individual handler
pooling to the extent that reconstituted
skim milk is allocated to Class I at the
transferor plant;

(4) Subtract, in the order specified be-
low, from the pounds of skim milk re-
maining in Class IT but not in excess of
such quantity :

(1) Receipts of fluld milk products
from an unregulated supply plant that
were not subtracted pursuant to sub-
paragraph (3) (iv) of this paragraph:

(@) For which the handler requests
Class IT utilization; or

(b) Which are in excess of the pounds
of skim milk determined by multiplying
the pounds of skim milk remaining in
Class T milk by 125 and subtract-
Ing the sum of the pounds of skim milk
In producer milk, receipts from pool
plants of other handlers, receipts from a
cooperative association in its capacity as
6 handler pursuant to § 1094.12(d) and
feceipts In bulk from other order plants
that were not subtracted pursuant to
subparagraph (3) (v) of this paragraph:

(i) Receipts of fluid milk products in
bulk from an other order plant, that were
not subtracted pursuant to subparagraph
(3){(v) of this paragraph, in excess of
similar transfers to such plant, 1if
Ciass IT utilization was requested by the
op%mor of such plant and the handler:
an

‘) Receipts of milk by diversion
from an other order plant for which
Class IT utilization was requested by the
Tecelving handler and by the diverting
handler under the other order;

(1) Subtract from the pounds of skim
milk remaining {n each class, pro rata to
such quantities, the pounds of skim milk
In receipts of fluid milk products from
Unregulated supply plants which were
Hot subtracted pursuant to subpara-
Bbh (3) (dv) or (4)(1) of this para-
£ruph;

(8) Subtract from the pounds of skim
: k remaining in each class, in the fol-
OWing order, the pounds of skim milk in
eelpts of fluld milk products in bulk

fom an other order plant(s), in excess

Fach case of similar transfers to the
jame plant, which were not subtracted
i'lllrsuam to subparagraph (3)(v) or

U0 of this paragraph:

“% In §1004.62, paragraphs (a) (1) (1)
A (b) are revised to read as follows:

PROPOSED RULE MAKING

§ 1094.62 Obligations of handlers r-
ating a partinlly regulated distribut-
ing plant.

(‘) L

(1) (1) The obligation that would have
been computed pursuant to § 1094.70 at
such plant shall be determined as though
such plant were a pool plant. For pur-
poses of such computation, recelpts
at such nonpool plant from a pool plant
or an other order plant shall be assigned
to the utilization at which classified at
the pool plant or other order plant and
transfers from such nonpool plant to a
pool plant or an other order plant shall
be classified as Class IT milk {f allocated
to such class at the pool plant or other
order plant and be valued at the welghted
average price of the respective order if
so allocated to Class I milk, except that
recogstituted skim milk in filled milk
shall be valued at the Class II price.
There shall be included in the obligation
50 computed a charge In the amount
specified In § 1004.70(e) and a eredit in
the amount specified in § 1004.82(b) (2)
with respect to receipts from an unregu-
lated supply plant, except that the credit
for receipts of reconstituted skim milk
in filled milk shall be at the Class II
price, unless an obligation with respect
to such plant is computed as specified
below in this subparagraph: and

(b) Anamount computed as follows:

(1) Determine the respective amounts
of skim milk and butterfat disposed of
as Class I milk on routes in the market-
ing area;

(2) Deduct the respective amounts of
skim milk and butterfat received as Class
I milk at the partially regulated distrib-
uting plant from pool plants and other
order plants, except that deducted under
a similar provision of another order
issued pursuant to the Act:

(3) Deduct the quantity of reconsti-
tuted skim milk In fluid milk products
disposed of on routes in the marketing
area; -

(4) Combine the amounts of skim milk
and butterfat remaining Into one total
and determine the weighted average
butterfat content; and

(5) From the value of such milk at
the Class I price applicable at the loca-
tion of the nonpool plant, subtraot its
value at the weighted average price ap-
plicable at such location (not to be less
than the Class II price), and add for the
quantity of reconstituted skim milk spec-
ified In subparagraph (3) of this para-
graph its value computed at the Class I
price applicable at the location of the
nonpool plant less the value of such skim
milk at the Class IT price.

10. Section 1094.63 is revised to read as
follows:

§ 1094.63 Plants subject to other Fed-
eral orders.

The handler operating a plant speci-
fled in paragraphs (a) or (b) of this sec-
tion shall be exempt from all provisions
of this part except §§ 1094.32, 1094.34
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and 1094.35 and as specified in paragraph
©):

(a) Any distributing plant which
would be subject to the classification and
pricing provisions of another order {s-
sued pursuant to the act unless a greater
volume of Class I milk, except filled milk,
is disposed of during the month on routes
in the New Orleans marketing area than
in the marketing area deflned in such
other order;

(b) Any supply plant which would be
subject to the classification and pricing
provision of another order issued pur-
suant to the Act unless such plant quali-
fled as a pool plant pursuant to
§ 1094.10¢¢),

(¢) Each handler operating a plant
specified In paragraph (a) of this sec-
tion if such plant is subject to the
classification and pricing provisions of
another order which provides for individ-
ual handler pooling, shall pay to the
market administrator for the producer-
settlement fund on or before the 25th
day after the end of the month an
amount computed as follows:

(1) Determine the quantity of recon-
stituted skim milk in filled milk disposed
of on routes In the marketing area which
was allocated to Class I at such other
order plant. If reconstituted skim milk
in filled milk is disposed of from such
plant on routes in marketing areas reg-
ulated by two or more market pool
orders, the reconstituted skim milk as-
signed to Class I shall be prorated ac-
cording to such disposition in each area:
and

(2) Compute the value of the quantity
assigned in subparagraph (1) of this
paragraph to Class I disposition in this
area, at the Class I price under this part
applicable at the location of the other
order plant and subtract its value at the
Class II price,

10a. In § 1094.70, paragraph (d) is re-
vised to read as follows:

§ 1094.70 Computation of the net pool
obligation of each pool handler,
- . » » .

(d) Add an amount equal to the dif-
ference between the value at the Class T
price applicable at the pool plant and
the value at the Class IT price, with re-
spect to skim milk and butterfat in other
source milk subtracted from Class I pur-
suant to § 1094.46(8) (3) and the corre-
sponding step of §1094.46(b), except
that for receipts of fluid milk products
assigned to Class I pursuant to § 1094.46
(&) (3) (iv) and (v) and the correspond-
ing steps of § 1094.46(b) the Class I price
shall be adjusted to the location of the
transferor plant; and

11. Section 109481 is revised to read
ns folows:

§ 1094.81 Producer-settlement fund.

The market administrator shall estab-
lish and maintain a separate fund known
as the “producer-settlement fund” into
which he shall deposit all payments made
by bhandlers pursuant to §§ 1094.62,
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1004.63, 1094.82, and 1094.84, and out of
which he shall make all payments pur-
suant to §§1004.83 and 1094.84: Pro-
vided, That, any payments due to any
handler shall be offset by any payments
due from such handler.

12. In § 1004.87, paragraph (a) is re-
vised to read as follows:

8 1094.87 Termination of obligations.

(a) The obligation of any handler to
pay money required to be pald under the
terms of this part shall, except as pro-
vided in paragraphs (b) and (¢) of this
section, terminate 2 years after the last
day of the calendar month during
which the market administrator receives
the handler's utilization report on the
skim milk and butterfat involved in such
obligation, unless within such 2-year pe-
riod the market administrator notifies
the handler in writing that such money is
due and payable. Service of such notice
shall be complete upon mailing to the
handler's Inst known address, and it shall
contain, but need not be limited to the
following information:

(1) The amount of the obligation;

(2) The month(s) during which the
skim milk and butterfat, with respect to
which the obligation exists, were received
or handled; and

(3) If the obligation is payable to one
or more producers or to an association
of producers, the name of such pro-
ducer(s) or association of producers; or
if the obligation is payable to the market
administrator, the account for which it
is to be paid,

PART 1096—MILK IN THE NORTHERN
LOUISIANA MARKETING AREA

1. Section 1096.10 is revised to read as
follows:

§ 1096.10 Plant. L

“pPlant” means the land, bulldings to-
gether with thelr surroundings, facilities
and equipment whether owned or oper-
ated by one or more persons, constituting
a single operating unit or establishment
at which milk or milk products’ (includ-
ing filled milk) are received and/or proc-
essed or packaged: Provided, That a
separate establishment used only for the
purpose of transferring bulk milk from
one tank truck to another tank truck, or
only as & distributing depot for fluid milk
products in transit on routes shall not be
a plant under this definition.

2. In § 1096.13, paragraphs (a) and (b)
are revised to read as follows:

§ 1096.13  Pool plant.

(a) A cistributing plant other than
the plant of a producer-handler from
which & volume of Class I milk, except
filled milk, not less than 50 percent of the
Grade A milk received at such plant from
dairy farmers and a cooperative associa-
tion In its capacity as a handler pursu-
ant to §1096.8(d) is disposed of during
the month on routes unless the volume so
disposed of in the marketing area is less
than 10 percent of such receipts or less
than 1,500 pounds on a daily average;

PROPOSED RULE MAKING

(b) A supply plant from which a vol-
ume of fluld milk products not less than
50 percent of its Grade A receipts from
dairy farmers and from a cooperative
association in its capacity as a handler
pursuant to §1006.8(d) Is transferred
during the month to a distributing
plant(s) from which a volume of Class I
milk, except filled milk, not less than 50
percent of its receipts of Grade A milk
from dairy farmers, cooperative associa-
tions, and from other plants is disposed
of on routes during the month and the
volume so disposed of in the marketing
area is at least 10 percent of such receipts
or & daily average of 1,500 pounds which-
ever is less: Provided, That any plant
which was a pool plant pursuant to this
paragraph in each of the months of Sep-
tember through January shall be & pool
plant in each of the following months of
February through August in which it
does not meet the shipping requirements,
unless written request is filed with the
market administrator prior to the begin-
ning of any such month for nonpool

status for the remaining months through

August: and :

3. Section 1096.15 is revised to read as
follows:

£ 1096.15 Fluid milk product.

“Fluld milk product” means all the
skim milk @neluding concentrated and
reconstituted skim milk) and butterfat
in the form of milk, skim milk, butter-
milk, flavored milk and milk drinks, filled
milk, cream, cultured sour cream and any
mixture of cream and milk or skim milk
(except eggnog, nerated cream products,
fce cream, ice cream mix, ice milk, ice
milk mix, frozen dosserts, frozen cream,
evaporated milk, condensed milk, steri-
lized milk products packaged in hermeti-
cally sealed contalners and any product
which contains 6 percent or more non-
milk fat (or oil)): Provided, That when
any such product is fortified with nonfat
milk solids the amount of skim milk to
be included within this definition shall be
only that amount equal to the welght of
skim milk in an equal volume of an un-
fortified product of the same nature and
butterfat content.

4. Section 100821 Is revised to read as
follows:

£ 1096.21 Nanpool plant,

“Nonpool plant” means any milk or
filed milk recelving, manufacturing or
processing plant other than a pool plant.
The following categories of nonpool
plants are further defined as follows:

(n) “Other order plant” means a plant
that is fully subject to the pricing and
pooling provisions of another order Issued
pursuant to the Act.

(b) “Producer-handler plant"” means
a plant operated by a producer-handler
as defined in any order (including this
part) issued pursuant to the Act,

(¢c) “Partially regulated distributing
plant” means a nonpool plant that is
neither an other order plant nor a pro-
ducer-handler plant, from which fluid
milk products in consumer-type packages
or dispenser units are distributed on

routes in the marketing area during the
month.

(d) “Unregulated supply plant™ means
a nonpool plant from which fluld milk
products are moved to a pool plant during
the month, but which is neither an other
order plant nor a producer-handler plant

5. A new § 1096.22 is added to read as
follows:

§ 1096.22 Filled milk.

“Pilled milk"” means any combination
of nonmilk fat (or ofl) with skim milk
(whether fresh, cultured, reconstituted
or modified by the addition of nonfat
milk solids), with or without milkfat, so
that the product (Including stabilizers,
emulsifiers or flavoring) resembles milk
or any other fluld milk product; and con-
tains less than 6 percent nonmilk fat
(or oil).

8. In § 1096.30, subparagraphs (2) and
(3) of paragraph (2) and paragraph
(b) are revised to read as follows:

£ 1096.30 Reports of receipts and uili-
zation.

(a) [ B A

(2) Utilization of all skim milk and
butterfat required to be reported pur-
suant to this section Including a state-
ment of the route disposition of fiuld
milk products on routes outside the
marketing area and a statement show-
ing separately in-area and outside arca
route disposition of filled milk;

(3) Such other information with re-
spect to the receipts and utilization of
milk and milk products (including filled
milk) as the market administrator may

require; -

(b) Each handler specified in § 1096 8
(b) who operates a partially regulated
distributing plant shall report as re-
quired in paragraph (a) of this section,
except that receipts in Grade A milk
from dairy farmers shall be reported in
lleu of those in producer milk; such re-
port shall include a sgparate statement
showing Class I disposition on routes i
the marketing area of each of the follow=
ing: skim milk and butterfat, respec-
tively in fluld milk products and the
quantity thereof which 1s reconstituted
skim milk;

7. In § 109644, subparagraph (5) of
paragraph (e) is revised to read 0
follows:

§ 1096.44

(e) . s

(§) For purposes of this pa;agmph
(e), if the transferee order provides for
more than two classes of utilization,
skim milk and butterfat allocated to &
class consisting primarily of fluld milk
products shall be classifled as Class I,
and skim milk and butterfat allocated
to other classes shall be classified 49
Class II; and

Transfers.
- . . »

8. In § 1096.46, subparagraphs (2, (3.
4, (5), (6), (D, and the fntroduc to;).
text to subparagraph (8 ing SU°Y
division (1) of paragraph (a) are revis
to read as follows:
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§ 1096.46 Allocation of skim milk and
butterfat classified.

(‘) .- . »

(2) Subtract from the remaining
pounds of skim milk In each class the
pounds of skim milk in fluld milk prod-
ucts received In packaged form from
other order plants, except that to be sub-
tracted pursuant to suparagraph (3) (v)
as follows:

(1) From Class IT milk, the lesser of

the pounds remaining or two percent of -

such receipts; and

(i) From Class I milk, the remainder
of such receipts;

(2-a) Subtract from the remaining
pounds of skim milk i{n Class I milk, the
pounds of skim milk in inventory of
fluld milk products in packaged form
on hand at the beginning of the month;

(3) Subtract In the order specified
below from the pounds of skim milk re-
maining in each class, in series beginning
with Class IT, the pounds of skim milk
in each of the following:

(1) Other source milk in a form other
than that of & fluld milk product:

(i) Receipts of fluld milk products
(except filled milk) for which Grade A
certification fs not established, and re-
ceipts of fluid milk products from
unidentified sources; and

(it Receipts of fluid milk products
from & producer-handler, as defined
under this or any other Federal order
or from a plant exempt pursuant to
§1096.60(b) ;

(Iv) Receipts of reconstituted skim
milk in filled milk from unregulated sup-
ply plants; and

(v) Receipts of reconstituted skim milk
In filled milk from other order plants
which are regulated under an order pro-
viding for individual handler pooling to
the extent that reconstituted skim milk
Is lnunocated to Class I at the transferor
plant;

4) Subtract, In the order speclfied
below, from the pounds of skim milk re-
maining in Class IT:

(I The pounds of skim milk in re-
celpts of fluid milk products from un-
regulated supply plants, that were not
Subtracted pursuant to subparagraph (3)
(v) of this paragraph, for which the
handler requests Class I utilization, but
ol In excess of the pounds of skim
milk remaining in Class IT:

U (a) The pounds of skim milk re-
Waining in receipts of fiuid milk products
from unregulated supply plants, that
Were not subtracted pursuant to subpara-
Braph (3) ¢iv) of this paragraph, which
8¢ In excess of the pounds of skim
mik determined as follows:

(1) Multiply the pounds of skim milk
Temalning in Class I milk (excluding
C!sw_\ I transfers between pool plants of
. fandler) at all pool plants of the
“andler by 1.25;

2) subtract from the result the sum
of the pounds of skim milk at all such
Plants in producer milk, in receipts from
other poql handlers and in receipts in
ot [rom other order plants, that were
: subtracted pursuant to subparagraph

$(v) of this paragraph; and

No, 201——17
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(3) Multiply any resulting plus quan-
tity by the percentage that receipts of
skim milk In fiuild milk products from
unregulated supply plants remaining at
this plant is of all such receipts remain-
lngatnnpoolphntsolmchhandler,
after any deductions pursuant to sub-
division (1) of this subparagraph.

(b) Should such computation result in
& quantity to be subtracted from Class IT
which {s in excess of the pounds of skim
milk remaining in Class II, the pounds
of skim milk in Class IT shall be in-
creased to the quantity to be subtracted

- and the pounds of skim milk in Class I

shall be decreased a like amount, In
such case the utilization of skim milk at
other pool plant(s) of such handler shall
be adjusted in the reverse direction by
an ldentical amount In sequence be-
ginning with the nearest other pool plant
of such handler at which such adjust-
ment can be made,

(1) The pounds of skim milk in re-
ceipts of fluid milk products in bulk
from an other order plant, that were not
subtracted pursuant to subparagraph (3)
(v) of this paragraph, in excess of
similar transfers to such plant, but not
in excess of the pounds of skim milk re-
maining In Class II milk, if Class II
utilization was requested by the operator
of such plant and the handler;

(5) Subtract from the pounds of skim
milk remaining in each class, in series
beginning with Class II, the pounds of
skim milk in inventory of bulk fluid milk
products on hand at the beginning of the
month;

(6) Add to the remaining pounds of
sklmmuklnClusnmﬂklhepounds
subtracted pursuant to subparagraph (1)
of this paragraph:

(D (D) Subtract from the pounds of
skim milk remaining in each class, pro
rata to the total pounds of skim milk
remaining in each class in all pool plants
of the recelving handler, the pounds of
skim milk in receipts of fluld milk prod-
ucts from unregulated supply plants that
were not subtracted pursuant to subpara-
graphs (3) (iv) or (4) (i) or (i) of this
paragraph;

(1) Should such proration result in
the amount to be subtracted from any
class exceeding the pounds of skim milk
remaining in such class in the pool
plant at which such skim milk was re-
celved, the pounds of skim milk in such
class shall be increased to the amount
to be subtracted and the pounds of skim
milk in the other class shall be decreased
& like amount, In such case the uti-
lization of skim milk at other pool
plant(s) of such handler shall be ad-
justed iIn the reverse direction by an
identical amount in sequence beginning
with the nearest other pool plant of such
handler at which such adjustment can
be made;

(8) Subtract from the pounds of skim
milk remaining in each class the pounds
of skim milk In receipts of fluid milk
products In bulk from an other order
plant, in excess in each case of similar
transfers to the same plant, that were
not subtracted pursuant to subpara-
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graph (3)(v) or (4) (i) of this par-
agraph pursuant to the following
procedure:
- » - - -
9. Section 1006.61 15 revised to read as
follows:

§ 1096.61 Plants subject to other Fed-
eral orders,

The provisions of this part shall not
apply to a plant specified in paragraph
(@) or (b) of this section except as
specified in paragraphs (¢) and (d):

(a) A distributing plant meeting the
requirements of § 1096.13¢(a) which also
meels the pooling requirements of an-
other Federal order and from which the
Secretary determines a greater quantity
of Class I milk, except filled milk, is dis-
posed of during the month on routes in
such other Federn] order marketing area
than was disposed of on routes in this
marketing area, and which was fully sub-
Ject to the classification and pooling pro-
visions of such other order:

(b) A distributing plant meeting the
requirements of § 1096.13(a) which also
meets the pooling requirements of an-
other Federal order on the basis of dis-
tribution in such other marketing area
and from which the Secretary deter-
mines a greater quantity of Class I milk,
except filled milk, is disposed of during
the month on routes in this marketing
area than is disposed of on routes in such
other marketing area but which plant is
nevertheless fully regulated under such
other Federal order:

(¢) The operator of a plant specified
In paragraph (&) or (b) of this section
shall, with respect to total receipts and
utilization or disposition of skim milk
and butterfat at the plant, make reports
to the market administrator at such time
and in such manner as the market ad-
ministrator may require and allow veri-
fication of such reports by the market
administrator; and

(d) Each handler operating a plant
specified in paragraph (a) or (b) of this
section, if such plant is subject to the
classification and pricing provisions of
another order which provides for Indi-
vidual handler pooling, shall pay to the
market administrator for the producer-
settlement fund on or before the 25th
day after the end of the month an
amount computed as follows:

(1) Determine the quantity of recon-
stituted skim milk In filled milk disposed
of on routes in the marketing area which
was allocated to Class I at such other
order plant. If reconstituted skim milk
in filled milk is disposed of from such
plant on routes in marketing areas regu-
lated by two or more market pool orders,
the reconstituted skim milk assigned to
Class I shall be prorated according to
such disposition in each area,

(2) Compute the value of the quantity
assigned in subparagraph (1) of this
paragraph to Class I disposition in this
area, at the Class I price under this part
applicable at the location of the other
order plant and subtract its value at the
Class II price.

10. In § 1096.62, paragraphs (&) (1) (1)
and (b) are revised to read as follows:
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§ 1096.62 Obligations of handler oper-
ating a partially regulated distribut-
ing plant.

- - - L »

(“) .- "

(1) 1) The obligation that would have
been computed pursuant to § 1096.70 at
such plant shall be determined as though
such plant were a pool plant. For pur-
poses of such computation, receipts at
such nonpool plant from & pool plant or
an other order plant shall be assigned to
the utilization at which classified at the
pool plant or other order plant and trans-
fers from such nonpool plant o a pool
plant or an other order plant shall be
classified as Class IT milk if allocated to
such class at the pool plant or other order
plant and be valued at the welghted
average price of the respective order if
so allocated to Class I milk, except that
reconstituted skim milkc in filled milk
shall be valued at the Class II price,
There shall be included in the obliga-
tion so computed a charge in the amount
specified in § 1096,70(e) and a credit in
the amount specified in § 1096.82(b) (2)
with respeoct to receipts from an unregu-
lated supply plant, except that the credit
for receipts of reconstituted skim milk in
filled milk shall be at the Class II price,
unless an obligation with respect to such
plant is computed as specified below in
this subparagraph; and

(b) An amount computed as follows:

(1) Determine the respective amounts
of skim milk and butterfat disposed of
as Class I milk on routes in the mar-
keting area;

(2) Deduct the respective amounts of
skim milk and butterfat received as Class
1 milk at the partially regulated dis-
tributing plant from pool plants and
other order plants, except that deducted
under a similar provision of another
order Issued pursuant to the Act;

(3) Deduct the quantity of reconsti-
tuted skim milk in fluld milk products
disposed of on routes in the marketing
area;

(4) Combine the amounts of skim
milk and butterfat remaining into one
total and determine the weighted aver-
age butterfat content; and

(5) From the vilue of such milk at
the Class I price applicable at the loca-
tion of the nonpool plant, subtract its
value at the welghted average price ap-
plicable at such location (not to be less
than the Class IT price) and add for the
quantity of reconstituted skim milk spec-
ified in subparagraph (3) of this para-
graph its value computed at the Class I
price applicable at the location of the
nonpool plant less the value of such skim
milk at the Class II price.

10a. In § 1006.70, paragraph (d) is re-
vised to read as follows:

§ 1096.70 Computation of the net pool
obligation of each pool handler.

(d) Add an amount equal to the dif-
ference between the value at the Class I
price applicable at the pool plant and the
value at the Class II price, with respect
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to skim milk and butterfat in other
source milk subtracted from Class I pur-
suant to § 1096.46(a) (3) and the corre-
sponding step of § 1096.46(b), except
that for reecipts of fluid milk products

to Class I pursuant to § 1096.46
(a) (3) (iv) and (v) and the correspond-
ng steps of § 1096.46(b) the Class I price
shall be adjusted to the location of the
transferor plant; and

11. Section 1096.81 is revised to read
as follows:

§ 1096.81 Producer-settlement fund.

The market administrator shall estab-
lish and maintain a separate fund known
as the “producer-settlement fund” into
which he shall deposit all payments made
by handlers pursuant to §§ 1096.61,
1096.62, 1096.82, and 1096.84 and out of
which he shall make payments to han-
dlers pursuant to §§ 1096.83 and 1096,84:
Provided, That payments due to any
handler shall be offset by any payment
due from such handler.

12. In § 1096.87, paragraphs (a) and
(d) are revised to read as follows:

8 1096.87 Termination of obligations.

(a) The obligation of any handler to
pay money required to be paid under the
terms of this part shall, except as pro-
vided in paragraphs (b) and (c) of this
section, terminate 2 years after the
last day of the month during which the
market administrator receives the han-
dler's utilization report on the skim milk
and butterfat involved in such obliga-
tion, unless within such 2-year period
the market administrator notifies the
handler in writing that such money is
due and payable. Service of such notice
shall be complete upon mailing to the
handler's last known address, and it shall
contain but need not be limited to, the
following information:

(1) The amount of the obligation;

(2) The month(s) during which the
skim milk and butterfat, with respect to
which the obligation exists, were received
or handled; and

(3) If the obligation is payable to one
or more producers or to an assoclation
of producers, the name of such pro-
ducer(s) or association of producers, or
if the obligation is payable to the market
administrator, the account for which 1t
is to be pald;

(d) Any obligation on the part of the
market administrator to pay a handler
any money which such handler claims to
be due him under the terms of this part
shall terminate 2 years after the end
of the calendar month during which the
skim milk and butterfat involved in the
claim were recelved if an underpayment
is claimed, or 2 years after the end
of the calendar month during which the
payment (including deduction or set off
by the market administrator) was made
by the handler if a refund on such pay-
ment is claimed, unless such handler,
within the applicable period of time, files,
pursuant to section 8¢c(15)(A) of the
Act, a petition claiming such money.

PART 1097—MILK IN THE MEMPHIS,
TENN., MARKETING AREA

1. Section 1097.7 is revised to read as
follows:

§ 1097.7 Fluid milk plant,

(a) Any milk processing or packaging
plant from which a volume of Class I
milk, except filled milk, equal to an aver-
age of 1,000 pounds or more per day, or
not less than 5.0 percent of the Class I
milk, except filled milk, of such plant is
disposed of during the month as Class I
milk on route disposition in the market-
ing area;

(b) Any plant from which during the
month fluid milk products (bulk or pack-
aged), except filled milk, in excess of
70,000 pounds are moved to and recelved
at a plant(s) described pursuant to

h (a) of this section.

1a. Section 1097.8 is revised to read as

follows:

§ 1097.8 Route disposition,

“Route disposition” means a delivery
(including disposition from a plant store
or from & distribution point and dlstri-
bution by a vendor or vending machine)
of any fluld milk products to a retall or
wholesale outlet other than a delivery
to a milk or filled milk plant. A delivery
through a distribution point shall be at-
tributed to the plant from which the
Class I milk is moved through a distribu-
tion point to wholesale or retail outlels,
without intermediate movement to an-
other milk or filled milk plant.

2. Section 1097.9 is revised to read as
follows:

§1097.9 Nonfluid milk plant.

“Nonfluid milk plant” means any milk
or filled milk manufacturing, processing
or packaging plant other than a fiuld
milk plant. The following categories of
nonfluid milk plants are further defined
as follows:

(a) “Other order plant’” means a plant
that is fully subject to the pricing and
pooling provisions of another order 15~
sued pursuaht to the Act,

(b) "Producer-handler plant” means
& plant operated by a producer-handler
as defined In any order (Including this
part) issued pursuant to the Act.

(¢) “Partially regulated distributing
plant” means a nonfluid milk plant that
is neither an other order plant nor &
producer-handler plant, from which
Class I milk in consumer-type packages
or dispenser units is distributed on routes
in the marketing area during the month,

(d) “Unregulated supply plants
means a nonfiuid milk plant from which
fiuld milk products are moved during the
month to a fluid milk plant and which
{s not an other order plant nor & pro-
ducer-handler plant, .

3. Section 1097.16 is revised to read 83
follows:

§ 1097.16

Fluid milk product.
“Fluid milk product” means the ﬁgud
milk, buttermilk,
plain or flavored milk drinks, sweet and
sour cream (except aerated cream, frozen

cream, and sterilized cream packaged in
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hermetically sealed containers not la-
beled as Grade A) ; filled milk; and any
mixture In fluld form of milk, skim milk,
and cream except mixes for frozen dalry
products. Eggnog and sour cream mix-
tures to which cheese or any food sub-
stance other than a milk product has
been added shall be considered as fluid
milk products only if disposed of under a
Grade A label. This definition shall not
include a product which contains 6 per-
cent or more nonmilk fat (or oil).

4. A new § 1097.19 is added to read as
follows:

§1097.19 Filled milk.

“Filled milk” means any combination
of nonmilk fat (or oil) with skim milk
(whether fresh, cultured, reconstituted or
modified by the addition of nonfat milk
tolids), with or without milkfat, so that
the product (including stabilizers, emul-
sifiers or fiavoring) resembles milk or any
other fluid milk product; and contains
less than 6 percent nonmilk fat (or ofl).

5. In §1087.30, paragraph (e) is re-
Vised to read as follows:

§1097.30 Reports of receipts and utili-
zation.

() The utilization of all milk
and butterfat required to be reported
pursuant to this section, including a sep-
araie statement of the route disposition
of Class I milk outside the marketing
area and a statement showing separately
in-ares and outside area route disposition
of filled miik.

6. In § 109732, paragraphs (b) and (¢)
are revised to read as follows:

§1097.32  Records and facilitics.

(b) The welghts and tests for butter-
fat and other content of all milk and milk
Drc&duct.s (including filled milk) handled;
An

¢} The pounds of skim milk and but-
terfat contained in or represented by all
milk and milk products (including filled
milk) on hand at the beginning and end
of each month.

7. In §1097.44, subparagraph (5) of
Paragraph (f) is revised to read as
follows:

§1097.44 Transfers.

‘!l X 4 .. » - »

( (5) For purposes of this paragraph

D, if the transferee order provides for
more than two classes of utilization, skim
milk and butterfat allocated to a class
tonsisting primarlly of fluld milk prod-
ucls shall be classified as Class I, and
&im milk anq butterfat allocated to

;}mer classes shall be classified as Class
: and

- -
8. In § 1097.46, subparagraphs (3), (4),

and (7) of paragraph (&) are revised to
ead ag follows:
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§ 1097.46  Allocation of skim miltk and

butterfat elassified.
» - . » -
(a) L

(3) Subtract In the order specified
below from the pounds of skim milk
remaining in each class, in series begin-
ning with Class II, the pounds of skim
milk In each of the following:

(1) Other source milk in a form other
than that of a fluid milk product:

(i) Receipts of fluid milk products
(except filled milk) for which Grade A
certification is not established and re-
ceipts of fluid milk proditcts from uniden-
tified sources; and

(i) Recelpts of fluld milk products
from r producer-handler, as defined
under this or any other Federal order;
and N

(Iv) Receipts of reconstituted skim
milk in filled milk from unregulated
supply plants;

(4) Subtract iIn the order specified
below, from the pounds of skim milk
remaining in Class IT, but not in excess
of such quantity, the pounds of skim
milk In each of the following:

(1) Receipts of fluid milk products
from an unregulated supply plant, that
were not subtracted pursuant to sub-
paragraph (3) (1v) of this paragraph;

(@) For which the handler requests
Class II utilization; or

(D) Which are In excess of the pounds
of skim milk determined by multiplying
the pounds of skim milk remaining in
Class I milk by 1.25 and subtracting
the sum of the pounds of skim milk in
producer milk, receipts from fluid milk
plants of other handlers, from coopera-
tive associations which are handlers
pursuant to § 1097.10(c), and recelpts in
bulk from other order plants:

(i) Receipts of fluld milk products in
bulk from an other order plant in excess
of simllar transfers to such plant, if
Class IT utilization was requested by the
operator of such plant and the handler;

(7) Subtract from the pounds of skim
milk remaining in each class, pro rata
to such quantities, the pounds of skim
milk in each of the following: !

(1) Receipts of fluid milk products
from unregulated supply plants that were
not subtracted pursuant to subpm7
graphs (3 Uv) or ) of this
paragraph:

(1) Receipts of fluid milk products in
bulk from other order plants that were
not subtracted pursuant to subparagraph
(4) (1) of this paragraph;

9. Section 1097.61 15 revised to read as
follows:

§ 1097.61 Plants subject to other Fed-
ers.

eral ord

In the case of a handler in his ca-
pacity as operator of a plant specified in
paragraph (a) or (b) of this section, the
provisions of this part shall not apply
except that such handler shall with re-
spect to his total receipts and disposition
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of skim milk and butterfat, make reports
to the market administrator at such time
and in such manner as the market ad-
midistrator may prescribe and allow
verification of such reports by the market
administrator:

(a) A plant qualified pursuant to
§ 1097.7 (a) or (b) which would be fully
regulated pursuant to the provisions of
another order issued pursuant to the Act
and from which the market administra-
tor determines that a greater volume of
fluld milk products, except filled milk.
was disposed of during the month from
such plant as Class I route disposition
in the marketing area regulated by the
other order and as fluid milk products
transferred as Class I milk to plants
fully regulated by such other order than
as Class I route disposition in the Mem-
phis, Tenn., marketing area and as fiuid
milk products transferred as Class I milk
to other fluid milk plants: Provided,
That a plant which was a fluld milk
plant pursuant to §1097.7 (a) or (b)
under this order In the immediately pre-
ceding month shall continue to be sub-
Ject to all of the provisions of this part
untll the third consecutive month in
which a greater proportion of fluld milk
products, except filled milk, is disposed
of as Class I milk on routes In such other
marketing area or to plants fully subject
to such other order, unless the other
order requires regulation of the plant
without regard to its qualifying as a
fluid milk plant for regulation under
this order subject to the proviso of this
paragraph; and

(b) A plant qualified pursuant to
§1097.7 (a) or (b) which meets the re-
quirements for fully regulated plants
under another Federal order and from
which the market administrator deter-
mines 8 greater volume of fluld milk
products, except filled milk, is disposed
of during the month as Class I route
disposition In the Memphis, Tenn., mar-
keting area and as fluid milk products
transferred as Class I milk to other fluid
milk plants than as Class I route disposi-
tion in the other marketing area and
fluid milk products transferred as Class
I milk to plants fully regulated by such
other order, and such other order which
fully regulates the plant does not contain
provision o exempt the plant from reg-
ulation under the particular circum-
stances described herein of having
greater Class I disposition under the
Memphis, Tenn., order.

10. In § 1097.98, paragraphs (a) and
(d) are revised to read as follows:

§ 1097.98 Termination of ohligations.

(&) The obligation of any handler to
pay money required to be pald under the
terms of this part shall, except as pro-
vided in paragraphs (b) and (¢) of this
section, terminate 2 years after the
last day of the calendar month during
which the market administrator receives
the handler’s utilization report on the
skim milk and butterfat involved in
such obligation, unless within such 2-
year period the market administrator
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notifies the handler in writing that such
money is due and payable. Service of
such notice shall be complete upon mail-
ing to the handler’s last known ad-
dress, and it shall contain, but need not
be limited to, the following information:
(1) The amount of the obligation;

(2) The month(s) during which the
skim milk and butterfat, with respect to
which the obligation exists, were re-
ceived or handled; and

(3) If the obligation is payable to one
or more producers or to an association
of producers, the name of such pro-
ducer(s) or association of producers, or
If the obligation is payable to the mar-
ket administrator, the account for which
it is to be pald.

() Any obligation on the part of the
market administrator to pay & handler
any money which such handler claims
to be due him under the terms of this
part shall terminate 2 years after the
end of the calendar month during which
the skim milk and butterfat involved in
the claim were received If an underpay-
ment is claimed, or 2 years after the end
of the calendar month during which the
payment (including deduction or set-off
by the market administrator) was made
by the handler if a refund on such pay-
ment is claimed, unless such handler,
within the applicable period of time,
files, pursuant to section 8c¢(15)(A) of
the Act, a petition claiming such money.

PART 1098—MILK IN THE NASHVILLE,
TENN., MARKETING AREA

1. Section 10089 is revised to read as
follows:

£ 10989 Producer-handler,

“Producer-handler” means a person
who:

(a) Produces milk and operates an
approved plant;

(b) Uses no milk products other than
fluid milk products for reconstitution
into fluid milk products; and

(¢) Receives no fluld milk products
during the month except milk of his own
production and transfers from pool
plants.

2 In §1008.11, paragraphs (a) and
(b) are revised to read as follows:

§ 1098.11  Pool plant.

(a) A plantat which during the month
fluid milk products are processed or
packaged and from which (1) disposition
of fluid milk products, except filled milk,
on routes is at least 50 percent of total
receipts of Grade A milk and (2) fluid
milk products, except filled milk, distrib-
uted on routes in the marketing area are
at least 15 percent of its total disposition
of fluld milk products, except filled milk,
on routes.

(b) A plant from which during the
month there has been delivered to plants
described in paragraph (a) of this sec-
tion fluid milk products, except filled
milk, approved by any health authority
having jurlsdiction in the marketing

PROPOSED RULE MAKING

area as eligible for distribution under a
Grade A label In a volume not less than
50 percent of its receipts of milk from
approved dairy farmers: Provided, That
any plant which qualified as a pool plant
pursuant to this paragraph in each of
the months of August through February
shall be designated as a pool plant for
the following months of March through
July, unless the operator of such plant
files with the market administrator a
written requests for withdrawal prior to
the first day of the month for which
nonpool status is requested, in which
case the plant shall remain a nonpool
plant until it again qualifies for pool
status.

- » » - -

3. Sections 1098.12, 1098.15, and
1098.18 are revised to read as follows:

£1098.12 Nonpool plant.

“Nonpool plant” means any milk or
filled milk receiving, manufacturing or
processing plant other than a pool plant.
The following categories of nonpool
plants are further defined as follows:

(a) “Other order plant” means 8
plant that is fully subject to the pricing
and pooling provisions of another order
issued pursuant to the Act.

(b) “Producer-handler plant” means
a plant operated by a producer-handler
as defined in any order (including this
part) issued pursuant to the Act.

(¢) “Partially regulated distributing
plant” means a nonpool plant other than
a producer-handler plant or an other
order plant, from which fluld milk
products in consumer-type packages or
dispenser units are distributed on routes
in the marketing area during the month.

(d) “Unregulated supply plant” means
a nonpool plant other than a producer-
handler plant or an other order plant,
from which fluid milk products are
shipped to & pool plant.

§ 1098,15 Fluid milk product.

“Fluid milk product” means milk,
skim milk, buttermilk, filled milk,
flavored milk, flavored milk drinks,
yogurt, cream (sweet and sour), or any
mixture in fluld form of skim milk and
butterfat components of milk (except
sterilized products packaged in hermet-
ically sealed containers, eggnog, ice
cream mix, & product which contains 6
percent or more nonmilk fat (or oil),
aerated cream and sour cream mixtures
to which cheese or any food substance
other than a milk product has been added
and which is not disposed of under a
Grade A label),

£ 1098.18

“Route” means any delivery (including
delivery by a vendor or a sale from a
plant store) of fluid milk products other
than & delivery to a milk or filled milk
processing plant,

4. A new § 1098.19 is added and reads
as follows:

§1098.19  Filled milk.

“pilled milk” means any combination
of nonmilk fat Cor oil) with skim milk
(whether fresh, cultured, reconstituted
or modified by the addition of nonfat

Route,

milk solids), with or without milkfat, so
that the product (including stabilizers,
emulsifiers or flavoring) resembles milk
or any other fluid milk product, and con-
tains less than six percent nonmilk fat
(or oll).

5. In §1098.30, paragraphs (a) and
(e) are revised to read as follows:

§ 1098.30 * Reports of receipts and utili-
zation.

(a) The quantities of skim milk and
butterfat contained in producer milk
(showing separately such milk recelved
from a cooperative association pursuant
to §10088.8(c)), except that a handler
as specified in §1098.8(d) who operates
a partially regulated distributing plant
shall report receipts of Grade A milk
from dairy farmers in leu of those In
producer milk; such report shall include
a separate statement showing the re-
spective amounts of skim milk and but-
terfat disposed of on routes in the
marketing area as Class I milk and the
quantity of reconstituted skim milk in
such disposition;

(e) The utilization of all skim milk
and butterfat required to be reported
pursuant to this section including & sep-
arate statement of the route disposition
of Class I milk outside the marketing
area and a statement showing separately
in-area and outside area route disposi-
tion of filled milk; and

6. Section 1088.33 is revised to read as
follows:

§ 1098.33 Records and facilities.

Each handler shall keep adequate rec-
ords of recelpts and utilization of gkim
milk and butterfat, and shall, during the
usual hours of business, make available
to the market administrator, or his rep-
resentative, such records and facilities
as will enable the market administrator
to (a) verify the receipts and utilization
of all skim milk and butterfat, and in
case of errors or omissions, ascertain the
correct figures; (b) weigh, sample and
test butterfat content of all milk and
milk products (including filled milk)
handled: (¢) verify deductions author-
ized by producers and the disbursement
of moneys so deducted; and (d) make
such examinations of operations, equip-
ment, and facilitles as the market ad-
ministrator deems NECessary. ;

7-In§ 1098.41(b) , subparagraph (3-8}
is revised to read as follows:

§ 1098.41 Classes of utilization.

‘b)-oo

(3-a) Disposed of in bulk fluid milk
products to bakeries, candy factories,
soup factories and similar establish-
ments at which the fluld milk products
were used in the manufacture of 19
products other than milk products tn=
cluding filled milk) ;

- - . » N

8. In §1098.44, the introductory text

of paragraph (d) and and subparagraph
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(5) of paragraph (¢) are revised to read
as follows:

§1098.44 Transfers.

. - - . -

(d) As Class I milk, if transferred in
bulk as milk, filled milk, skim milk or
cream or diverted to a nonpool plant
that is neither an other order plant nor
a producer-handier plant, unless the
requirements of subparagraphs (1) and
(2) of this paragraph are met, in which
case the skim milk and butterfat so
transferred or diverted shall be classi-
fied in accordance with the assignment
resulting from subparagraph (3) of this
paragraph:

(@) & & »

(5) For purposes of this paragraph, if
the transferee order provides for more
than two classes of utilization, skim
milk and butterfat allocated to a class
consisting primarily of fluld milk prod-
ucts shall be classified as Class I, and
skim milk and butterfat allocated to
other classes shall be classified as Class
II; and

8. In § 1098.46(s), subparagraphs (27,
(3), @), and (7) and the introductory
text of subparagraph (8) are revised to
read as follows:

§1098.46 Alloeation of skim milk and
butterfat classified.

. . » . -

Q) = = »

(2) Subtract from the remaining
pounds of skim milk in each class the
pounds of skim milk in fluid milk
products received in packaged form
from other order plants, except that to
be subtracted pursuant to subparagraph
(3) (v) of this paragraph, as follows:

(1) From Class IT milk, the lesser of
the pounds remaining or two percent of
such recelpts: and

(i From Class I milk, the remainder
of such receipts:

(3) Subtract in the order specified be-
low from the pounds of skim milk re-
malning in each class, in series begin-
ning with Class II, the pounds of skim
milk in each of the following:

(1) Other source milk in a form other
than that of a fluld milk product;
1) Receipts of fluid milk products
‘except filled milk) for which Grade A
Certification is not established, and re-
c2ipts of fluld milk products from un-
ldentifed sources;

(i) Receipts of fluid milk products
from o producer-handler, as defined
Under this or any other Federal order:

'gv: Receipts of reconstituted skim
milk in filled milk from unregulated
Supply plants: and

(V) Receipts of reconstituted skim
milk in filled milk from other order
Plants which are regulated under an
order providing for individual-handler
Pooling, to the extent that reconstituted
‘lmmuklaallouudtoclaaslatme
Tansferor plant s

4) Subtract, in the order specified

OW. from the pounds of skim milk re-
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maining in Class IT but not in excess of
such quantity:

(1) Receipts of fluid milk products
from an unregulated supply plant that
were not subtracted pursuant to subpar-
agraph (3) (iv) of this paragraph:

(@) For which the handler requests
Class II utilization; or

(b) Which are in excess of the pounds
of skim milk determined by multiplying
the pounds of skim milk remaining in
Class I milk by 1.25 and subtracting the
sum of the pounds of skim milk in pro-
ducer milk, receipts from pool plants of
othér handlers and recelpts in bulk from
other order plants that were not sub-
tracted pursuant to subparagraph (3) (v)
of this paragraph; and

(11) Receipts of fluid milk products in
bulk from an other order plant that were
not subtracted pursuant to subparagraph
(3) (v) of this paragraph, in excess of
similar transfers to such plant, if Class IT
utilization was requested by the operator
of such plant and the handler:

(7) Bubtract from the pounds of skim
milk remaining in each class, pro rata
to such quantities, the pounds of skim
milk in receipts of fluid milk products
from unregulated supply plants which
were not subtracted pursuant to sub-
paragraphs (3) (iv) and (4)(1) of this
paragraph;

(8) Subtract from the pounds of skim
milk remaining in each class, in the fol-
lowing order, the pounds of skim milk
in receipts of fluld milk products in
bulk from an other order plant(s), in
excess In each case of similar transfers
to the same plant, which were not sub-
tracted pursuant to subparagraphs (3)
(v) and (4) (i{) of this paragraph:

8a. In §1098.70, paragraph (d) is
revised to read as follows:

§ 1098.70  Computation of the net pool
obligation of each pool handler,

- » - - -

(d) Add an amount equal to the dif-
ference between the value at the Class I
price applicable at the pool plant and
the value at the Class II price with
respect to skim milk and butterfat in
other source milk subtracted from Class I
pursuant to §1098.46(a)(3) and the
corresponding step of § 1098.46(b), ex-
cept for receipts of fluld milk products
assigned to Class I pursuant to § 1098.46
(a) (3) (v) and (v) and the correspond-
Ing step of § 1098.46(b) the Class I price
shall be adjusted to the location of the
transferor plant; and

10. Section 1008.80 is revised to read
as follows:

§ 1098.80 Producer-settlement fund.

The market administrator shall main-
tain a producer-settiement fund into
which he shall deposit the appropriate
payments made by handlers pursuant to
§§ 1098.81, 1098.87, 1098.91, and 1098.92
and out of which he shall make appro-
priate payments required pursuant to
§5 1098.82 and 1098.87,
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11. In § 1098.88, paragraphs (a) and
(d) are revised to read as follows:

§ 1098.88 Termination of obligntions,

(a) The obligation of any handler to
pay money required to be paid under
the terms of this part shall, except as
provided in paragraphs (b) and (¢) of
this section, terminate 2 years after the
last day of the calendar month during
which the market administrator receives
the handler's utilization report on the
skim milk and butterfat involved in such
obligations, unless within such 2-year
period the market administrator notifies
the handler in writing that such money
is due and payable. Service of such notice
shall be complete upon to the
handler’s last known address, and it shall
contain but need not be limited to the
Tollowing information:

(1) The amount of the obligation:

(2) The month(s) during which the
skim milk and butterfat, with respect to
which the obligation exists, were received
or handled; and

(3) If the obligation is payable {0 one
or more producers or to an assoclation
of producers, or if the obligation Is pay-
able to the market administrator, the
account for which it Is to be paid:

(d) Any obligation on the part of the
market administrator to pay a handier
any money which such handler claims
to be due him under the terms of this
part shall terminate 2 years after the end
of the calendar month during which the
skim milk and butterfat involved in the
claim were received if an underpayment
is claimed, or 2 years after the end of the
calendar month during which the pay-
ment (including deduction or set-off by
the market administrator) was made by
the handler if a refund on such payment
is claimed, unless such handler, within
the applicable period of time, files pur-
suant to section 8c(15) (A) of the Act,
a petition claiming such money.

12, Section 1098.91 is revised to read
as follows:

§ 1098.91 Handlers subjeet to other Fed-
eral orders,

(a) Except as specified in paragraphs
(b) and (¢) of this section, the provi-
slons of this part shall not apply to a
handler with respect to the operation of
a plant during any month in which the
milk at such plant would be subject to
the classification, pricing and payment
provisions of another marketing agree-
ment or order lssued pursuant to the Act
and in which the disposition of fluid
milk products, except filled milk, from
such plant in the other Federal market-
ing area exceeds that In the Nashville,
Tenn., marketing area: Provided, That
on the basis of a written application
made either by the plant operator or by
the cooperative association supplying
milk to such operator's plant, at least 15
days prior to the date for which a deter-
mination of the Secretary is to be effec-
tive, the Secretary may determine that
the Class I dispositions in the respective
marketing areas to be used for purposes
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of this paragraph shall exclude (for a
specified period of time) Class I dispo-
sition made under limited term contracts
to governmental bases and institutions;

(b) Each handler operating a plant
described in paragraph (a) of this section
shall, with respect to the total receipts
and utilization or disposition of skim
milk and butterfat at such plant, make
reports to the market administrator at
such time and in such manner as the
market administrator may require and
allow verification of such reports by the
market administrator; and

(¢) Each handler operating & plant
described in paragraph (a) of this sec-
tion, if such plant is subject to the classi-
fication and pricing provisions of an-
other order which provides for individ-
ual-handler pooling, shall pay to the
market administrator for the producer-
settlement fund on or before the 25th
day after the end of the month an
amount computed as follows:

(1) Determine the quantity of recon-
stituted skim milk in filled milk disposed
of on routes in the marketing area which
was allocated to Class I at such other
order plant. If reconstituted skim milk
in filled milk is disposed of from such
plant on routes in marketing areas regu-
lated by two or more market pool orders,
the reconstituted skim milk assigned to
Class I shall be prorated according to
such disposition in each area; and

(2) Compute the value of the quantity
assigned In subparagraph (1) of this
paragraph to Class I disposition in this
area, at the Class I price under this part
applicable at the location of the other
order plant and subtract its value at the
Class II price.

13. In % 1098.92, paragraphs (a)(1)
(1) and (b) are revised to read as follows:

§1098.92 Obligations of handler oper-
ating a partially regulated distribut-
ing plani.

(a) .«  »

(1) () The obligation that would have
been computed pursuant to §1098.70 at
such plant shall be determined as
though such plant were a pool plant.
For purposes of such computation, re-
ceipts at such nonpool plant from a
pool plant or an other order plant shall
be assigned to the utilization at which
classified at the pool plant or other
order plant and transfers from such non-
pool plant to a pool plant or an other
order plant shall be classified as Class
II milk if allocated to such class at the
pool plant or other order plant and be
valued at the weighted average price of
the respective order if so allocated to
Class 1 milk, except that reconstituted
skim milk in filled milk shall be valued
at the Class II price. There shall be in-
cluded in the obligation so computed a
charge in the amount specified in § 1098.-
70¢e) and a credit In the amount speci-
filed in § 1098.81(b) (2) with respect to
recelpts from an unregulated supply
plant, except that the credit for receipts
of reconstituted skim milk in filled milk
shall be at the Class II price, unless an
obligation with respect to such plant is
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computed as specified below In this
subparagrap!

(b) An amount computed as follows:

(1) Determine the respective amounts
of skim milk and butterfat disposed of
as Class I milk on routes in the market~
ing area;

(2) Deduct the respective amounts of
skim milk and butterfat received as
Class I milk at the partially regulated
distributing plant from pool plants and
other order plants, except that deducted
under a similar provision of another
order Issued pursuant to the Act;

(3) Deduct the quantity of reconsti-
tuted skim milk in fluld milk products
disposed of on routes in the marketing
area;

(4) Combine the amounts of skim milk
and butterfat remaining into one total
and detefmine the welghted average
butterfat content; and

(5) From the value of such milk at
the Class I price applicable at the loca-
tion of the nonpool plant, subtract its
value at the welghted average price ap-
plicable at such location (not to be less
than the Class II price), and add for the
quantity of reconstituted skim milk spec-
ified in subparagraph (3) of this para-
graph its value computed at the location
of the nonpool plant less the value of
such skim milk at the Class II price,

PART 1099—MILK IN THE PADU-
CAH, KY., MARKETING AREA

1. Section 1099.8 Is revised to read as
follows:

§ 1099.8 Pool plant,

“Pool plant” means:

(a) A distributing plant from which
45 percent or more of its receipts of milk
from dairy farmers producing milk
under a Grade A dairy farm permit or
rating issued by a duly constituted health
authority (including milk of such dairy
farmers diverted by the plant operator),
from cooperative associations in their
capacity as handlers pursuant to § 1099.-
10(e¢) and fluld milk products, except
filled milk, from other plants is disposed
of as Class I milk, except filled milk, on
route disposition during the month and
from which a dally average of 3,000
pounds or more per day, or 10 percent or
more of such receipts, whichever is less,
is disposed of as fluld milk products, ex-
cept filled milk, on route disposition in
the madrketing area: Provided, That a
plant which qualifies as a pool plant by
complying with the foregoing require-
ments during any month shall be & pool
plant during the following month; or

(b) A distributing plant or supply
plant from which the volume of milk,
skim milk and cream shipped to pool
plants qualified pursuant to paragraph
(a) of this section, or disposed of as
Class I milk, except filled milk, on route
distribution is equal to not less than 50
percent of the receipts of milk from
dairy farmers producing milk under a
Grade A dairy farm permit or rating
issued by a duly constituted health
authority (including milk of such dairy

farmers diverted by the plant operator),
from cooperative associations In their
capacity as handlers pursuant to
§ 1099.10(e) and fluld milk products, ex-
cept filled milk, received from other
plants: Provided, That if a supply plant
ships to pool plants qualified pursuant
to paragraph (a) of this section, milk,
skim milk and cream equal to at least
75 percent of its receipts of milk from
such dairy farmers and cooperative as-
sociations in their capacity as handlers
pursuant to § 1099.10(e) in October and
November and 35 percent of such milk
in three additional months during the
period from August through January,
such plant shall, upon written applica-
tion to the market administrator on or
before the end of such period, be desig-
nated as a pool plant until the end of
any month during the succeeding August
through January period in which the
milk of such plant is disposed of in such
a way that it becomes impossible for the
plant to reestablish its qualification
under the term of this proviso.

2. Section 1089.9 1s revised to read as
follows:

§ 1099.9 Nonpool plant,

“Nonpool plant” means any milk or
filled milk receiving, manufacturing, or
processing plant other than a pool plant.
The following categories of nonpool
plants are further defined as follows:

(a) “Other order plant” means &
plant that is fully subject to the pricing
and pooling provisions of another order
{ssued pursuant to the Act.

(h) “Producer-handler plant" means
a plant operated by a producer-handler
as defined in any order (Including this
part) issued pursuant to the Act.

(¢) “Partially regulated distributing
plant” means & nonpool plant that is
neither an other order plant nor a pro-
ducer-handler plant, from which fluld
milk products In consumer-type pack-
agers or dispenser units are distributed
on route disposition in the markeling
area during the month.

(d) “Unregulated supply plant”
means & nonpool plant (other than 8
producer-handler plant or an other
order plant) from which fluid milk prod-
ucts are shipped to & pool plant.

3. Section 1099.15 is revised to read as
follows:

§ 1099.15 Fluid milk product.

“Fluid milk product” means milk, skim
milk, buttermilk, flavored milk and
flavored milk drinks (modified or fort!-
fled, including dietary products) and
reconstituted milk or skim; filled milk;
concentrated milk not sterilized in
hermetically sealed containers; cream,
sweet and sour; and mixtures of cream
and milk or skim milk but not including
the following: Frozen cream, aerated
cream products, cultured sour cream
mixtures other than sour cream, egenok
and boiled custard, ice cream, and ice
cream and jce milk mixes, and cream
or mixtures of cream with milk or skim
milk sterilized in hermetically sealed con-
tainers. This definition shall not inelude
a product which contains 6 percent OF
more nonmilk fat (or oil),
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3a. Section 1009.16 is revised to read
as follows:

£ 1099.16  Route disposition,

“Route disposition” means a delivery .

(including disposition from a plant store
or from a distribution point and distri-
bution by & vendor or vending machine)
of any fluld milk products to a retail or
wholesale outlet other than a milk or
filled milk plant., A delivery through a
distribution point shall be attributed to
the plant from which the Class T milk is
moved through a distribution point to
wholesale or retail outlets,

4. A new § 1099.19 is added to read as
follows:

§ 1099.19 Filled milk,

“Filled milk” means any combination
of nonmilk fat (or ofl) with skim milk
(whether fresh, cultured, reconstituted
or modified by the addition of nonfat
milk solids), with or without milkfat, so
that the product (including stabilizers,
emulsifiers or flavoring) resembles milk
or any other fluld milk product; and
contains less than 6 percent nonmilk fat
(or oll).

5, Section 1099.30 is revised to read as
follows:

§1099.30 Reports of receipts and utili-
zation,

On or before the 6th day after the end
of each month, reports for such month
shall be made to the market adminis-
irator in the detail and on forms pre-
scribed by the market administrator:

(#) Each handler other than one specl-
Iﬁed1 in §1099.10(b) shall report the fol-
owing:

(1) The quantities of skim milk and
butterfat contained in all receipts at
each of his distributing and supply plants
of () producer milk, showing separately
that from cooperative assoclations pur-
fuant to §1099.10¢e), (D) in fluid milk
broducts recefved from pool plants, and
(i) other source milk:

(2) The quantities of skim milk and
butterfat contained in producer milk di-
verted to nonpool plants pursuant to
11069.13, the names of the producers so
Sh'erted. and the plant to which di-

(3) The utilization of all skim milk and
butterfat required to be pur-
fuant to paragraphs (1) and (2) of this
Paragraph, including a statement show-
Ing the route disposition of Class I milk
Outside the marketing area and a state-
ment showing separately in-area and
gml‘do area route disposition of filled

8 ‘4 Inventories of Class I milk on
“nd at the beginning and end of the

month .

5) The name and address of each
producer from whom milk was not re-
Cmed'durlng the previous months and
: ¢ date on which milk was first received
Iom such producer;

p'('-)? _The name and address of each
u;m:uwr who discontinues deliveries of
- and the date on which milk was last
“‘C‘?Vv& from such producer; and
' Each handler with respect to fluid
Milk products disposed of for animal feed
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or dmnpedahnnreporttouwma:ket ad-
ministrator such Information and at
such time as a market administrator
may

require,
(b) Each handler specified in § 1099-
10(b) shall report as required in para-
graph (a) of this section except that
receipts of Grade A milk from dairy
farmers shall be reported in leu of Pro-
ducer milk and such report shall include
a separate statement showing Class I
disposition on routes in the marketing
area of each of the following: skim milk
and butterfat respectively in fluid milk
products and the quantity thereof which
is reconstituted skim milk.

6. Section 1009.33 is revised to read as
follows:

§ 1099.33 Records and facilitics.

Each handler shall keep adequate rec-
ords of recelpts and utilization of milk
and milk products (Including filled milk)
and shall during the usual hours of busi-
ness, make avallable to the market ad-
ministrator or his representative such
records and facilities as will enable the
market administrator to verify or estab-
lish the correct data with respect to:

(a) The receipt and utilization of all
skim milk and butterfat handled in any
form during the month;

(b) The weights and butterfat and
other content of all milk and milk prod-
ucts (including filled milk) handled
during the month:

(¢) The amount and nature of deduc-
tlons authorized by producers and dis-
bursements of any money so deducted;
and

(d) The pounds of skim milk and
butterfat contalned in or represented by
all milk and milk products (Including
filled milk) on hand at the beginning
and end of the month.

7. In §1099.43, subparagraph (5) of
paragraph (d) is revised to read as
follows:

§ 1099.43 Transfers.

(d) * = »

(5) For purposes of this paragraph
(d), If the transferee order provides for
more than two classes of utilization, skim
milk and butterfat allocated to a class
consisting primarily of fluld milk prod-
ucts shall be classified as Class I, and
skim milk and butterfat allocated to
other classes shall be classified as Class
II; and

- - » » L

8. In § 1099.45, subparagraphs (2), (3),
(4), (1, and the Introductory text of
subparagraph (8) preceding subdivision
() of paragraph (a) are amended to
read as follows:

§ 109945  Allocation of skim milk and
butterfat classified.

» - - - »
(‘)...

(2) Subtract from the remaining
pounds of skim milk in each class the
pounds of skim milk in fluid milk prod-
ucts received in packaged form from
other order plants, except that to be
subtracted pursuant to subparagraph (3)
(v) of this paragraph, as follows:
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(1) From Class II milk, the lesser of
the pounds remaining or two percent of
such receipts; and

(i) From Class I milk, the remainder
of such receipts;

(3) Subtract in the order specified
below from the pounds of skim milk re-
maining in each class, in series
with Class IT, the pounds of skim milk in
each of the following:

() Other source milk in a form other
than that of & fluid milk product:

(b Receipts of fluid milk products
(except filled milk) for which Grade A
certification is not established and
receipts of fluid milk products from un-
identified sources; and

(i) Receipts of fluild milk products
from a producer-handler, as defined un-
der this or any other Federal order;

(iv) Receipts of reconstituted skim
milk in filled milk from unregulated
supply plants; and

(v) Recelpts of reconstituted skim
milk in filled milk from other order
plants which are regulated under an
order providing for individual handler
pooling to the extent that reconstituted
skim milk is allocated to Class I at the
transferor plant:

(4) Subtract, in the order specified be-
low, from the pounds of skim milk re-
maining in Class II but not in excess of
such quantity:

() Receipts of fluld milk products
from unregulated supply plants, that
were not subtracted pursuant to sub-
paragraph (3)(iv) of this paragraph,
and dairy farmers who are not producers:

(@) For which the handler requests
Class IT utilization; or

(&) Which are in excess of the pounds
of skim milk determined by multiplying
the pounds of skim milk remaining in
Class I milk by 1.25 and subtracting the
sum of the pounds of skim milk in pro-
ducer milk, receipts from other pool han-
dlers, and receipts in bulk from other
order plants that were not subtracted
pursuant to subparagraph (3) (v) of thig
paragraph;

(i) Receipts of fluld milk products in
bulk from an other order plant, that were
not subtracted pursuant to subparagraph
(3) (v) of this paragraph, in excess of

transfers to such plant, if Class
II utilization was requested by the op-
erator of such plant ‘and the handler:

(7) Subtract from the pounds of skim
milk remaining in each class, pro rata
to such quantities, the pounds of skim
milk in receipts of fluld milk products
from unregulated supply plants and dalry
farmers who are not producers which
were not subtracted pursuant to sub-
paragraphs (3)4v) or (£ () of this
paragraph;

(8) Subtract from the pounds of skim
milk remaining in each class, in the fol-
lowing order, the pounds of skim milk in
receipts of fluld milk products in bulk
from an other order plant(s), in excess
in each case of similar transfers to the
same plant, which were not subtracted
pursuant to subparagraphs (3)(v) or
(4) di) of this paragraph;
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9. Section 1099.61 is revised to read as
follows:

§ 1099.61 Plants subject to other Fed-
eral crs.

In the case of a handler in his capacity
as operator of a plant specified in para-
graphs (a), (b), and (¢) of this section,
the provisions of this part shall not ap-
ply except as specified in paragraphs (d)
and (e):

(a) A distributing plant qualified pur-
suant to §1099.8 which meets the re-
quirements of a fully regulated plant
pursuant to the provisions of another
order issued pursuant to the Act and
from which a greater quantity of fluid
milk products, except filled milk, is dis-
posed of during the month from such
plant as Class I route disposition in the
marketing area regulated by the other
order than as Class I route disposition
in the Paducah, Ky, markeling area:
Provided, That such a distributing plant
which was & pool plant under this order
in the immediately preceding month
shall continue to be subject to all of the
provisions of this part until the third
consecutive month in which a greater
proportion of such Class I route disposi-
tion is made in such other marketing
area, unless the other order requires reg-
ulation of the plant without regard to its
qualifying as & pool plant under this or-
der subject to the proviso of this para-
graph: And provided further, on the basis
of & written application made either by
the plant operator or by the cooperative
association supplying milk to such opera-
tor's plant, at least 15 days prior to the
date for which a determination of the
Secretary is to be effective, the Secretary
may determine that the Class I route
dispositions in the respective marketing
areas to be used for purposes of this
paragraph shall exclude (for a specified
period of time) Class I route disposition
made under limited term contracts to
governmental bases and institutions;

(b) A distributing plant qualified pur-
suant to §1099.8 which meets the re-
quirements of a fully regulated plant
pursuant to the provisions of another
Federal order and from which a greater
quantity of Class I milk, except filled
milk, is disposed of during the month in
the Paducah markeling area as Class I
route disposition than as Class I route
disposition in the other marketing area,
and such other order which fully regu-
lates the plant does not contain provision
to exempt the plant from regulation even
though such plant has greater such
Class I route disposition in the mar-
keting area of the Paducah, Ky., order;

(¢) Any supply plant which would be
subject to the classification and pricing
provisions of another order issued pur-
suant to the Act unless such plant quali-
fled as & pool plant pursuant to the pro-
viso of § 1099.8(b) during the preceding
August through January period;

(d) The operator of a plant specified
in paragraph (a), (b), or (c) of this
section shall, with respect to total
receipts and utilization or disposition of
skim milk and butterfat at the plant,
make reports to the market administra-
tor at such time and in such manner as
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the market administrator may require
and allow verification of such reports by
the market administrator,

(e) Each handler operating a plant
specified in paragraph (a) or (b) of this
section, if such plant is subject to the
classification and pricing provisions of
another order which provides for individ-
ual handler pooling, shall pay to the
market administrator for the producer-
settlement fund on or before the 25th day
after the end of the month an amount
computed as follows:

(1 e the quantity of recon-
stituted skim milk in filled milk disposed
of on routes in the marketing area which
was allocated to Class I at such other
order plant. If reconstituted skim milk
in filled milk is disposed of from such
plant on routes in marketing areas reg-
ulated by two or more market pool or-
ders, the reconstituted skim milk as-
signed to Class I shall be prorated ac-
cording to such disposition in each area.

(2) Compute the value of the quantity
assigned in subparagraph (1) of this
paragraph to Class I disposition in this
area, at the Class I price under this part
applicable at the location of the other
order plant and subtract its value at the
Class IT price.

10. In § 1099.62, paragraphs () (1) (1)
and (b) are revised to read as follows:

§ 1099.62 Obligations of handler oper-
ating a partially regulated distribut-
ing plant.

(“) -9

(1) (1) The obligation that would have
been computed pursuant to § 1099.70 at
such plant shall be determined as théugh
such plant were a pool plant. For pur-
poses of such computation, receipts at
such nonpool plant from & pool plant or
an other order plant shall be assigned to
the utilization at which classified at the
pool plant or other order plant and trans-
fers from such nonpool plant to a pool
plant or an other order plant shall be
classified as Class II milk if allocated to
such class at the pool plant or other
order plant and be valued at the welghted
average price of the respective order if
so allocated to Class I milk, except that
reconstituted skim milk in filled milk
shall be valued at the Class II price.
There shall be included in the obligation
so computed a charge in the amount
specified in § 1089.70(e) and a credit In
the amount specified In § 1099.82(b) (2)
with respect to receipts from an un-
regulated supply plant, except that the
credit for receipts of reconstituted skim
milk in filled milk shall be at the Class
II price, unless an obligation with respect
to such plant s computed as specified
below in this subparagraph; and

(b) An amount computed as follows:

(1) Determine the respective amounts
of skim milk and butterfat disposed of as
Class I milk on route disposition in the
marketing area;

(2) Deduct the respective amounts of
skim milk and butterfat received as Class
I milk at the partially regulated distrib-
uting plant from pool plants and other

order plants, except that deducted under
a similar provision of another order
issued pursuant to the Act;

(3) Deduct the quantity of reconsti-
tuted skim in fluid milk products dis-
posed of on routes In the marketing
area;

(4) Combine the amounts of skim milk
and butterfat remaining into one total
and determine the weighted average but-
terfat content; and

(5) From the value of such milk at the
Class I price applicable at the location of
the nonpool plant, subtract its value at
the welghted average price applicable at
such location or the Class IT price, which-
ever is higher, and add for the quantity
of reconstituted skim milk specified in
subparagraph (3) of this paragraph its
value computed at the Class I price ap-
plicable at the location of the nonpool
plant less the value of such skim milk at
the Class II price.

10a. In § 1099.70, paragraph (d) Is re-
vised to read as follows:

§ 1099.70 Compuiation of the net pool
obligation of each pool handler.

(d) Add an amount equal to the dif-
ference between the value at the Class I
price applicable at the pool plant and
the value at the Class II price with re-
spect to the skim milk and butterfat in
other source milk subtracted from Class
I pursuant to § 1099.45(a)(3) and the
corresponding step of § 1099.45(b), ex-
cept that for receipts of fluid milk prod-
ucts assigned to Class I pursuant to
§ 1099.45(a) (8) (v) and (V) and the
corresponding steps of § 1099.45(b) the
Class I price shall be adjusted to the
location of the transferor plant; and

11. SBection 1099.81 is revised to read
as follows:

§1099.81 Producer-settlement fund.

The market administrator shall estab-
lish and maintain & separate fund,
known as the “producer-settiement
fund”, which shall function as follows:

(a) All payments made by handlers,
pursuant to §§ 1099.61, 1009.62, 1099.82,
and 1099.84 shall be deposited in this
fund, and all payments made pursuant to
§% 1099.83 and 1099.84 shall be made out
of this fund: Provided, That payments
due to any handler shall be offset by
payments due from such handler; and

() All amounts subtracted pursuant
to § 1099.71(h) shall be deposited in this
fund and set aside as an obligated bal-
ance until withdrawn to effectuate
§ 1099.80 {n accordance with the require-
ments of § 1090.71(1),

12. In § 1099.89, paragraphs (a) and
(d) are revised to read as follows:

§ 1099.89 Termination of ohligations.

(a) The obligation of any handler to
pay money required to be paid under the
terms of this order shall, except as pro-
vided in paragraphs (b) and (¢) of Nu‘s
section, terminate 2 years after the last
day of the calendar month during which
the market administrator receives the
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handler’s utilization report on the skim
milk and butterfat involved In such ob-
jigation, unless within such 2-year period
the market administrator notifies the
handler In writing that such money is
due and payable. Service of such notice
shall be complete upon mailing to the
handler’s last known address, and it
shall contain, but need not be limited to,
the following information:

(1) The amount of the obligation:

(2) The month(s) during which the
skim milk and butterfat, with respect to
which the obligation exists, were received
or handled; and

(3) If the obligation is payable to one
or more producers or to an assoelation
of producers, the name of such pro-
ducer(s) or association of producers, or
if the obligation is payable to the market
administrator, the account for which it
is to be paid.

(d) Any obligation on the part of the
market administrator to pay a handler
any money which such handler claims
0 be due him under the terms of this
order shall terminate 2 years after the
end of the calendar month during which
the skim milk and butterfat Involved in
the claim were received if an underpay-
ment is claimed, or 2 years after the end
of the calendar month during which the
payment (including deduction or set-off
by the market administrator) was made
by the handler {f a refund on such pay-
ment is claimed, unless such handler,
within the applieable period of time, files,
bursuant to section 8c(15) (A) of the Act,
8 petition claiming such money.

PART 1101—MILK IN KNOXVILLE,
TENN., MARKETING AREA

1. Sections 11017, 1101.9, 1101.10, and
110117 are revised to read as follows:

§1101.7 Producer-handler,

ﬂ;’ roducer-handler” means any person
0.

(0) Operates a dairy farm and an ap-
proved plant from which Class I milk
l:rg:posed of on routes in the marketing

(b) Receives no fluid milk products
from other dairy farmers or from sources
other than pool plants;

!!u‘lm Uses no milk products other than
i d milk products for reconstitution
0o fluld milk products; and

(d) Provides proof satisfactory to the
market administrator that the care and
Management of the dairy animals and
?1 I resources necessary for his own

arm Production and the operation of the
mcc:fsmg. packaging and distribution

Iness are the personal enterprise and
Hsk of such person,

§llo19 Pool plant.
“Pool plant” means:
: ;‘a' An approved plant from which a
*ume of Class 1 milk, except filled milk,
;"“i’swnollmthmsommtoﬂtsre-
zn; of producer milk and milk and
“H milk from other pool plants is dis-
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posed of during the month on routes (in-
cluding routes operated by vendors) to
retail or wholesale outlets (including
plant stores): Provided, That not less
than 15 percent of such receipts are so
disposed of to such outlets in the market-
ing area; and

(b) An approved plant from which at
least 50 percent of the hundredweight of
its producer milk received during the
month is shipped in the form of milk,
skim milk or cream to a plant qualified
pursuant to paragraph (a) of this sec-
tion and classified as Class I milk:
Provided, That if such shipments amount
to not less than 65 percent of the pro-
ducer milk of such plant during each of
the preceding months of August through
February, such plant may, upon writ-
ten application to the market adminis-
trator on or before March 1 of any year
be designated as a pool plant for the
months of March through July of such
year.

§ 1101.10 Nonpool plant.

“Nonpool plant” means any milk or
filled milk receiving, manufacturing, or
processing plant other than a pool plant.
The following categories of nonpool
plants are further defined as follows:

(a) “Other order plant” means a
plant that is fully subject to the pricing
and pooling provisions of another order
issued pursuant to the Act.

(b) "Producer-handler plant" means
a plant operated by a producer-handler
as defined in any order (including this
part) issued pursuant to the Act.

(¢) “Partially regulated -distributing
plant” means a nonpool plant other than
a producer-handler plant or an other
order plant, from which fluid milk prod-
ucts in consumer-type packages or dis-
penser units are distributed on routes in
the marketing area during the month.

(d) "Unregulated supply plant"” means
a nonpool plant other than a producer-
handler plant or an other order plant,
from which fluid milk products are
shipped to a pool plant.

§ 110117  Fluid milk product.

“Fluid milk product” means milk, skim
milk, buttermilk, filled milk, flavored
milk, flavored milk drinks, cream, and
any cream product except frozen cream
and lce cream mix. This definition shall
not include a product which contains
6 percent or more nonmilk fat (or oil).

2. A new §1101.18 is added to read
as follows:

§ 1101.18  Filled milk.

“Filled milk” means any combination
of nonmilk fat (or oll) with skim milk
(whether fresh, culture, reconstituted or
maodified by the addition of nonfat milk
solids) , with or without milkfat, so that
the product including stabilizers emul-
sifiers or flavoring) resembles milk or
any other fluid milk product, and con-
tains less than 6 percent nonmilk fat
(oroil).

3. In § 110130, paragraph (a)(5) and
(b) arerevised to read as follows:
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§ 1101.30 Reporis of receipts and utili-
zation,
(a) . . 0»

(5) The utilization of all skim milk
and butterfat required to be reported
pursuant to this section, including a
separate statement of the route disposi-
tion of Class I milk outside the market-
ing area and a statement showing
separately in-area and outside area
route disposition of fillled milk; and

ll‘g; Egch handler specified in § 1101.-
(b) who operates a partially regulated
distributing plant, shall report as re-
quired in paragraph (a) of this section,
except that receipts In Grade A milk
from dalry farmers shall be reported in
lieu of those in producer milk: such re-
port shall include a separate statement
showing the respective amounts of skim
milk and butterfat disposed of on routes
in the marketing area as Class I milk and

. the quantity of reconstituted skim milk

in such disposition.

4. Section 1101.32 is revised to read as
follows:

§ 1101.32 Records and fucilities.

Each handler shall keep adequate
records of receipts and utilization of
skim milk and butterfat and shall, dur-
ing the usual hours of business, make
available to the market administrator or
his representative such records and facil-
ities as will enable the market adminis-
trator to (a) verlfy the receipts and
utilization of all skim milk and butter-
fat and, in case of errors or omissions,
ascertaln the correct figures; (b) welgh,
sample, and test for butterfat content
all milk and milk products (including
filled milk) handled; (¢) verify payment
to producers; and (d) make such exami-
nation of operations, equipment, and
faclilities, as are necessary and essential
to the proper administration of this sub-
part or any amendments thereto,

5. In §1101.44, the introductory text
of paragraph (¢) and subparagraph (5)
of paragraph (d) are revised to read as
follows:

§ 110144 Transfers,

(c) As Class T milk, if transferred in
bulk in the form of milk, filled milk, skim
milk or cream or diverted to a nonpool
plant that is neither an other order plant
nor a producer-handler plant unless the
requirements of subparagraphs (1) and
(2) of this paragraph are met, in which
case the skim milk and butterfat so
transferred or diverted shall be classified
in accordance with the assignment re-
sulting from subparagraph (3) of this
paragraph:

» - » » »

(@)@ »¢

(5) For purposes of this paragraph,
if the transferee order provides for more
than two classes of utilization, skim
milk and butterfat allocated to a class

consisting primarily of fluid milk prod-

»
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uets shall be classified as Class I, and
skim milk and butterfat allocated to
other classes shall be classified as Class
I1; and

» - - » -

6. In §1101.46(a), subparagraphs (2),
(3), (6), (8), and (8) and the intro-
ductory text of subparagraph (8) are
revised to read as follows:

£ 110146 Allocation of skim milk and
hutterfat classified.

‘a' » . »

(2) Subtract from the total pounds of
skim milk in Class I milk the pounds of
skim milk in receipts of packaged fluid
milk products, except filled milk made
from reconstituted skim milk, from an
unregulated supply plant or the pounds
of skim milk classified as Class I milk
and transferred during the month to
such nonpool plant, whichever is less;

(3) Subtract from the remaining
pounds of skim milk in each class the
pounds of skim milk in fluid milk prod-
ucts recelved in packaged form from
other order plants, except that to be sub-
tracted pursuant to subparagraph (5)
(v) of this paragraph, as follows:

(1) From Class IT milk, the lesser of
the pounds remaining or two percent of
such receipts; and .

(i) From Class I milk, the remainder
of such receipts;

(5) Subtract in the order specified be-
low from the pounds of skim milk re-
maining In each class, in serles begin-
ning with Class II, the pounds of skim
milk in each of the following:

(i) Other source milk in a form other
than that of a fluld milk product;

(ii) Receipts of fluld milk products
(except filled milk) for which Grade A
certification is not established, and re-
ceipts of fluld milk products from un-
identified sources;

(i) Receipts of fluid milk products
from a producer-handler, as defined
under this or any other Federal order;

(iv) Receipts of reconstituted skim
milk in filled milk from unregulated
supply plants; and

(v) Recelpts of reconstituted skim
milk in filled milk from other order
plants which are regulated under an
order providing for individual-handler
pooling, to the extent that reconstituted
skim milk is allocated to Class I at the
transferor plant;

(6) Subtract, In the order specified
below, from the pounds of skim milk
remaining in Class II but not in excess
of such quantity:

1) Recelpts of fluid milk products
from an unregulated supply plant, ex-
cluding a quantity equal to the pounds
of skim milk subtracted pursuant to sub-
paragraphs (2) and (5)(v) of this
paragraph:

(a) For which the handler requests
Class II utilization; or

(b) Which are in excess of the pounds
of skim milk determined by multiplying
the pounds of skim milk remaining in
Class I milk by 1.256 and subtracting the
sum of the pounds of skim milk in pro-
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ducer milk, receipts from pool plants
of other handlers, and receipts in bulk
from other order plants that were not
subtracted pursuant to subparagraph (5)
(v) of this paragraph; and

(1) Receipts of fluld milk products in
bulk from an other order plant that were
not subtracted pursuant to subparagraph
(5) (v) of this paragraph, in excess of
gimilar transfers to such plant, if Class
1T utilization was requested by the oper-
ator of such plant and the handler;

. - - - .

(8) Subtract from the pounds of skim
milk remaining in each class, pro rita to
such quantities, the pounds of skim milk
in receipts of fluid milk products from
unregulated supply plants, excluding
a quantity equal to the pounds of skim
milk subtracted pursuant to subpara-
graphs (2), (5)(iv), and (6) (1) of this
paragraph;

(9) Subtract from the pounds of skim
milk remaining in each class, in the
following order, the pounds of skim milk
in receipts of fluid milk products ta bulk
from an other order plant(s), {n excess
in each case of similar transfers to the
same plant, which were not sublracted
pursuant to subparagraphs (5)(v) and
(6) (i1) of this paragraph:

6a. In § 1101.70, paragraph (d) is re-
vised to read as follows:

§1101.70 Computation of the net poul
obligation of ench pool handler,

(d) Add an amount equal to the dif-
ference between the value at the Class I
price applicable at the pool plant and
the value at the Class II price with re-
spect to skim milk and butterfat in other
source milk subtracted from Class I pur-
suant to § 1101.46(a) (5) and the corre-
sponding step of § 1101.46(b), except for
receipts of fluld milk products assigned
to Class I pursuant to § 1101.46(a) (5)
(iv) and (v) and the corresponding step
of § 1101.46(b) the Class I price shall be
adjusted to the location of the transferor
plant; and

7. Section 1101.81 is revised to read as
follows:

§1101.81 Producer-settlement fund.

, The market administrator shall estab-
lish and maintain a separate fund known
as the “producer-settlement fund” into
which he shall deposit all payments made
by handlers pursuant to §§1101.82,
1101.84, 1101.91, and 1101.92, and out of
which he shall make all payments pur-
suant to $§ 110183 and 1101.84: Pro-
vided, That payments due to any han-
dler shall be offset by payments due
from such handler.

8. In §1101.89, paragraphs (a) and
{d) are revised to read as follows:

§1101.89 Termination of obligations.

(a) The obligation of any handler to
pay money required to be paid under the
terms of this subpart, shall, except as
provided in paragraphs (b) and (¢) of

this section, terminate 2 years after the
last day of the calendar month during
which the market administrator re-
ceives the handler's utilization report on
the skim milk and butterfat involved in
such obligation, unless within such 2-
year period the market administrator
notifies the handler in writing that such
money is due and payable. Service of
such notice shall be complete upon mail-
fng to the handler’s last known address,
and it shall contain but need not be lim-
ited to, the following information:

(1) The amount of the obligation;

(2) The month(s) during which the
skim milk and butterfat, with respect to
which the obligation exists, were re-
celved or handled; and

(3) If the obligation is payable to one
or more producers or to an association
of producers, the name of such pro-
ducer(s) or association of producers, or
if the obligation Is payable to the mar-
ket administrator, the account for which
it is to be pald.

(d)» Any obligation on the part of the
market administrator to pay a handler
any money which such handler claims
to be due him under the terms of this
subpart shall terminate 2 years after the
end of the calendar month during which
the skim milk and butterfat involved in
the claim were received if an underpay-
ment is claimed, or 2 years after the end
of the calendar month during which the
payment (including deduction or set-oft
by the market administrator) was made
by the handler if a refund on such pay-
ment is claimed, unless such handler,
within the applicable period of time, files,
pursuant to section 8c(15) (A) of the act,
a petition claiming such money.

9. In § 110191, paragraph (@) is re-
vised and a new paragraph (¢) is added
and reads as follows:

§1101.91 Planis subject to other Fed-
eral orders.

(a) Any pool plant qualified pursuant
to § 1101.9(s) which would be subject t0
the classification and pricing provisions
of another order issued pursuant to the
act unless the Secretary determines that
more Class I milk, except filled milk, is
disposed of from such plant on routes to
retail or wholesale outlets in the Knox-
ville, Tennessee, marketing areas than 1s
so disposed of in the marketing arcd
regulated pursuant to such other order.

(¢) Each handler operating a plant
described in paragraph () of this sec-
tion, if such plant is subject to the clas-
sification and pricing provisions of an-
other order which provides for individ-
ual-handler pooling, shall pay to the
market administrator for the producer-
settlement fund on or before the 25th
day after the end of the month an
amount computed as follows:

(1) Determine the quantity of recon-
stituted skim milk in filled milk d
of on routes in the marketing area which
was allocated to Class T at such other
order plant. If reconstituted skim milk in
filled milk is disposed of from such plant
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on routés in marketing areas regulated
by two or more market pool orders, the
reconstituted skim milk assigned to
Class I shall be prorated according to
stich disposition in each area; and

(2) Compute the value of the quantity
assigned In subparagraph (1) of this
paragraph to Class I disposition in this
area, at the Class I price applicable at
the nonpool plant and subtract its value
at the Class II price,

10, In § 110192, paragraphs (a) (1) (1)
and (b) are revised to read as follows:

§1101,92 Obligations of handler r-
ating a partially regulated distribut-
ing plant.

. - » - »

l(\) . "0

(1) (i) The obligation that would have
been computed pursuant to § 1101.70 at
such plant shall be determined as though
such plant were a pool plant. For pur-
poses of such computation, receipts at
such nonpool plant from a pool plant or
an other order plant shall be assigned
to the utilization at which classified at
the pool plant or other order plant and
tranfers from such nonpool plant to a
pool plant or an other order plant shall
be classified as Class IT milk if allocated
to such class at the pool plant or other
order plant and be valued at the
welghted average price of the respective
order if so allocated to Class I milk, ex-
cepted that reconstituted skim milk in
filled milk shall be valued at the Class IT
price. There shall be included in the
obligation so computed a charge in the
amount specified in § 1101.70(e) and a
credit in the amount specified in
§1101.82(b) (2) with respect to receipts
from an unregulated supply plant, ex-
cept that the credit for receipts of re-
constituted skim milk in filled milk shall
be at the Class IT price, unless an obli-
gation with respect to such plant is
computed as specified below in this
subparagraph.

. . - » »

(b) An amount computed as follows:

(1) Determine the respective amounts
of skim milk and butterfat disposed of
85 Class T milk on routes {n the market-
ing area:

(2) Deduet the respective amounts of
fkim milk and butterfat received as
Class I milk at the partially regulated
distributing plant from pool plants and
other order plants, except that deducted
under a similar provision of another
order issued pursuant to the Act;

(3) Deduct the quantity of reconsti-
tuted skim milk in fluid milk products
;L;stposcd of on routes in the marketing

a;

4 Combine the amounts of skim
milk and butterfat remaining into one
total and determine the weighted aver-
4ge butterfat content: and

(5) From the value of such milk at

€ Class I price applicable at the loca~
Yon of the nonpool plant, subtract its
value at the weighted average price ap-
Plicable at such location (not to be less
than the Class IT price), and add for the
Juantity of reconstituted skim milk
pecified (n subparagraph (3) of this
its value computed at the
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location of the nonpool plant less the
v:’lue of such skim milk at the Class II
price.

PART 1102—MILK IN THE FORT
SMITH, ARK., MARKETING AREA

1. Section 1102.7 is revised to read as
follows:

§ 1102.7 Approved plant.

“Approved plant” means any milk
plant, except the plant of a producer-
handler or a plant exempt pursuant to
£ 110261, approved by any health au-
thority having jurisdiction in the mar-
keting area from which fluid milk prod-
ucts other than filled milk are disposed
of for fluld consumption In the market-
ing area on wholesale or retail routes
(including plant stores).

2. Section 1102.8 is revised to read as
follows:

§ 1102.8 Unapproved plant.

“Unapproved plant” means any milk
or filled milk receiving, manufacturing
or processing plant other than an ap-
proved plant. The following categories
of unapproved plants are further defined
as follows:

(a) “Other order plant” means a plant
that is fully subject to the pricing and
pooling provisions of another order
issued pursuant to the Act.

(b) “Producer-handler plant” means
a plant operated by & producer-handler
as defined In any order (including this
part) issued pursuant to the Act,

(¢) “Unregulated supply plant” means
an unapproved plant which is not an
other order plant nor a producer-han-
dler plant and from which fluid milk
products eligible for distribution in the
marketing area for fluld consumption
are moved during the month to an ap-
proved plant,

3. Section 1102.9 is revised to read as
follows:

§ 1102.9 Handler.

“Handler” means:

(a) Any person in his capacity as the
operator of a milk plant approved by
any health authority having jurisdic-
tion in the marketing area from which
fluid milk products other than filled milk
are disposed of for fluid consumption in
the marketing area on wholesale or retail
routes (including plant stores) ;

(b) Any cooperative assoclation with
respect to the milk of any producer which
it causes to be diverted to an unapproved
plant for the account of such cooperative
association.

4. Section 1102,16 is revised to read as
follows:

§ 1102.16  Fluid milk product.

“Fluid milk product” means the fluid
form of milk, skim milk, buttermilk, fia-
vored milk, flavored milk drinks, filled
milk, cream, cultured sour cream and
any mixture of cream and milk or skim
milk (except bulk ice eream mix). This
definition shall not include a product
which contains 6 percent or more non-
milk fat (or oil).
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5. A new § 1102.17 is added to read as
follows:

§ 1102.17  Filled milk.

“Filled milk" means any combination
of nonmilk fat (or oil) with skim milk
(whether fresh, cultured, reconstituted
or modified by the addition of nonfat
milk solids), with or without milkfat, so
that the product (including stabilizers,
emulsifiers or flavoring) resembles milk
or any other fluld milk product: and
cantalm;u less than 6 percent nonmilk fat
(or oil).

6. In §1102.33, paragraphs (b) and
(d) are revised to read as follows:

§ 110233 Records and facilities.

(b) The weights and tests for butter-
fat and other content of all milk and
milk products (including filled milk)
handled;

(d) The pounds of skim milk and
butterfat contained in or represented by
all milk and milk products (including
filled milk) on hand at the beginning and
