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Presidential Documents

Title 3—THE PRESIDENT

: Proclamation 3937
NATIONAL ADULT-YOUTH COMMUNICATIONS WEEK
By the President of the United States of America
A Proclamation

The men who adopted and ultimately signed the Declaration of
Independence were a varied group. Lawyers, planters, physicians,
farmers, merchants, politicians—their backgrounds were as different
as their love of liberty was unanimous. What is perhaps even more
significant than the differences in their backgrounds was the differ-
ences in their ages: three were under thirty, twenty were under forty,
seven were sixty or older. The committee assigned to draft the Dec-
laration included one of the youngest—Thomas Jefferson—and the
oldest—Benjamin Franklin.

These brave men did not hold that only those in a certain age
group were gifted enough to join their struggle. Each man was judged
not on how old he was but on ljlow strongly he was committed to liberty.
These men debated and questioned each other as equals, because each

shared the love of freedom that knows no boundary of age.

The spirit of the signers of the Declaration of Independence is
needed in our nation more than ever before. Young and old, we are
all Americans, and if we are to remain free we must talk to each
other, listen to each other, young and old alike, in the interest of
freedom.

To encourage and stimulate better communication between our citi-
zens of different generations, the Congress by House Joint Resolution
614, has requested the President to proclaim the period from SO{ﬂem-
ber 28, 1969, through October 4, 1969, as National Adult-Youth
Communications Week.

NOW, THEREFORE, I, RICHARD NIXON, President of the
United States of America, do hereby designate the period from Sep-
tember 28 through October 4, 1969, as National ASuIt-Youth Com-
munications Week.

I call upon the people of the United States to observe that week
with appropriate ceremonies and activities designed to encourage co-
operation—especially through the communication of ideas—between
persons of different generations.

In particnlar, I urge all American families to foster in their homes

that atmosphere of mutual trust and understanding on which human

happiness and dignity depend.

IN WITNESS WHEREOF, I have hereunto set my hand this 25th
day of September, in the year of our Lord nineteen hundred sixty-nine,
and of the Independence of the United States of America the one

hundred ninety-fourth.

[F.R. Doc. 69-11601; Filed, Sept. 25, 1969; 3: 41 pan.}
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Rules and Regulations

Title T—AGRICULTURE

Chopter Vil—Agricultural Stabiliza-
tion and Conservation Service
[Agricultural Adjustment), Depart-
ment of Agricullure

SUBCHAPTER B—FARM MARKETING QUOTAS

AND ACREAGE ALLOTMENTS
[Amat, 7]

PART 718—DETERMINATION OF
ACREAGE AND COMPLIANCE
Revision of Certain Disposition Dates
Correction
In FR, Doc. 60-11193, appearing at
page 14575 of the issue for Priday, Sep~
tember 19, 1969, the word "Oknanogan"

In item (x) under Washington is cor-
rected to read “Okanogan'.

Chopter IX—Consumer and Market-
ing Service (Marketing Agreements

and Orders; Fruits, Vegetables,
Nuts), Depariment of Agriculture
[Lemon Reg. 393)

PART 910—LEMONS GROWN IN
CALIFORNIA AND ARIZONA

Limitation of Handling
£910.693 Lemon Regulation 393.

() Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 910, as amended (7 CFR Part
910), regulating the handling of lemons
frown in California and Arizona, effec~
tive under the applicable provisions of
the Agricultural Marketing Agreement
Aft of 1937, as amended (7 US.C. 601~
674), and upon the basis of the recom-
mendations and information submitted
by the Lemon Administrative Committee,
established under the said amended mar-
keting agreement and order, and upon
other available information, it is hereby
found that the limitation of handling of
such lemons, as hereinafter provided,
Wil tend to effectuate the declared policy
of the act by tending to establish and
maintain such orderly marketing condi-
Uons for such lemons as will provide, in
the interest of producers and consumers,
an orderly flow of the supply thereof to
.m::rket throughout the normal market-
ltm, season to avold unressonable fluctua~-
tons in supplies and prices, and is not
?or the purpose of maintaining prices to
c?;?érsmatgvih the level which it is de-
establish undey &‘ep::lfy o
(2) 1t is hereby further found that it

|} mpracticable and contrary to the pub-
c jntercst to give preliminary notice, en-
Eagze In publie rule-making procedure,
- ]DOS’-Done the effective date of this
S Eulation until 30 days after publication
5§§mr in the Feoerar Recister (5 Us.C,
) because the time intervening be-

tween the date when Information upon
which this regulation is based became
available and the time when this regula-
tion must become effective in order to ef-
fectuate the declared policy of the act is
insufficient, and a reasonable time is
permitted, under the ciroumstances,; for
preparation for such effective time; and
good cause exists for making the provi-
slons hereof effective as hereinafter set
forth. The commitice held an open meet-
ing during the current week, after giving
due notice thereof, to consider supply
and market conditions for lemons and
the need for regulation; interested per-
sons were afforded an opportunity to
submit information and views at this
meeting; the recommendation and sup-
porting information for regulation dur-
ing the period specified herein were
promptly submitted to the Department
after such meeting was held, the provi-
sions of this regulation, including its ef-
fective time, are identical with the afore-
said recommendation of the commitice,
and information concerning such provi-
sions and effective time has been dis-
seminated among handlers of such
lemons; it is necessary, in order to ef-
fectuate the declared policy of the act,
to make this regulation effective during
the period herein specified; and compli-
ance with this regulation will not require
any special preparation on the part of
persons subject hereto which cannot be
completed on or before the effective date
hereof. Such committee meeting was held
on September 23, 1969.

(b) Order. (1) The respective quan-
tities of lemons grown in California and
Arizona which may be handled during
the period September 28, 1969, through
October 4, 1969, are hercby fixed as
follows:

(1) District 1: Unlimited movement;

(i) District 2: 139,500 cartons;

(1i1) Distriet 3: 59,303 cartons.

(2) As used in this section, “handled,”
“District 1," “District 2,” “District 3,
and “carton" have the same meaning
as when used In the said amended mar-
keting agreement and order,

(Seca. 1-19, 48 Stat. 31, as amended; 7 US.C.
601-674)

Dated: September 24, 1969,
Paur A, NICHOLSON,
Deputy Director, Fruit and Veg-
etable Division, Consumer and
Marketing Service.

[F.R. Doc. 69-11507; Filed, Sept. 26, 1060;
B8:49 am. |

[Lime Reg, 27, Amdt. 5]

PART 911—LIMES GROWN IN
FLORIDA

Quality and Size Regulation

Findings. (1) Pursunnt to the market-
ing agreement, as amended, and Order

No. 9011, as amended (7 CFR Part 911),
regulating the handling of limes grown in
Florida, effective under the applicable
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674), and upon the basis of
the recommendations of the Florida
Lime Administrative Committee, estab-
lished under the aforesnid amended mar-
keting agreement and order, and upon
other available Information, it is hereby
found that the limitation of handling
of limes, as hercinafter provided, will
tend to effectuate the declared policy of
the act.

(2) It is hereby further found that
it {s impracticable, unnecessary, and con-
trary to the public interest to glve pre-
Iiminary notice, engage in public rule-
making procedure, and postpone the ef-
fective date of this amendment until 30
days after publication thereof in the Fep-
ERAL Recisrer (5 U.S8.C. 553) in that the
time intervening between the date when
information upon which this amendment
is based became avaliable and the time
when this amendment must become ef-
fective in order to effectuate the declared
policy of the act is insufficient; and this
amendment relieves restrictions on the
handling of imes grown in Florida,

Order. In § 911.329 (Lime Regulation
27, 34 F.R. 6438, 7867, 9849, 11549, 12164)
the introductory text of paragraph (a)
(2) and subdivision i) thercof Is
amended to read as follows:

§ 911.329 Lime Regulation 27,
(a) A .
(2) During the period September 20,

1969, through April 30, 1970, no handler

shall handle:

- » » » »

(1) Any limes of the group known as
large fruited or Persian limes (including
Tahit, Bearss, and similar varieties)
which do not grade at least U.S. Com-
bination, Mixed Color, with not less than
75 percent, by count, of the limes in any
container thereof grading at least US.
No. 1, Mixed Color: Provided, That stem
length shall not be considered a factor
of grade, and tolerances for fruit af-
fected by decay and for fruit failing to
meet the requirements set forth in the
U.S. Standards for Persian (Tahit))
Limes shall apply: or .

- - L . -
(Secs. 1-19, 48 Stat, 31, as amended; 7 US.C.
801-674)

Dated, September 25, 1969, to become
effective September 29, 1969.

Paun A. NICITOLSON,
Depuly Director, Fruit and Veg-
etable Diviston, Consumer and
Marketing Service.

[P.R. Doc. 69-11620; Piled, Sept. 26, 1969;
8:40 a.m.)
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PART 932—OLIVES GROWN IN
CALIFORNIA

Expenses, Rate of Assessment, and
Carryover of Unexpended Funds

On September 10, 1969, notice of rule
making was published in the FEDERAL
RecISTER (34 F.R. 14225) regarding pro-
posed expenses and the related rate of
assessment for the fiscal year ending
August 31, 1970, and carryover of unex-
pended funds, pursuant to the marketing
agreement, as amended, and Order No.
932, as amended (7 CFR Part 932), regu-
lating the handling of olives grown in
California, effective under the applicable
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S8.C. 601-674). After consideration of
all relevant matters presented, includ-
ing the proposals set forth In such no-
tice which were submitted by the Olive
Administrative Committee (established
pursuant to said marketing agreement
and order), it is hereby found and de-
termined that:

§ 932,206 Expenses, rate of assessment,
and carryover of unexpended funds.

(a) Expenses. Expenses that are rea-
sonable and likely to be incurred by the
Olive Administrative Committee during
the period September 1, 1969, through
August 31, 1970, will amount to $292,500.

(b) Rate of assessment. The rate of
assessment for said period, payable by
each first handler in accordance with
§ 93239, is fixed at $6.50 per ton of olives.

(¢) Reserve. (1) Unexpended assess-
ment funds, In excess of expenses in-
curred during the fiscal year ended

August 31, 1969, in the amount of $30,000
shall be carried over as a reserve in ac-
cordance with the applicable provisions
of §93240 and § 932.203.

(2) Terms used in the amended mar-
keting agreement and order shall, when
used herein, have the same meaning as
is given to the respective term in said
amended marketing agreement and
arder,

It Is hereby further found that good
cause exists for not postponing the effec-
tive date hereof until 30 days after pub-
lication in the FeoeraL RecisTer (5 US.C.
553) in that (1) the relevant provisions
of sald marketing agreement and this
part require that the rate of assessment
fixed for a particular fiscal year shall
be applicable to all assessable olives from
the beginning of such year; and (2) such
year began on September 1, 1969, and
the rate of assessment herein fixed will
automatically apply to =all assessable
olives beginning with such date.

(Secs. 1-10, 48 Stat. 31, as amended; 7 US.C.
601-674)
Dated: September 24, 1969,

Paur A. NICHOLSON,
Deputy Director, Fruit and Veg-
etable Division, Consumer and
Marketing Service,

[P.R, Doc. 60-11550; Filed, Sept. 26, 1969;
8:48 am,)

RULES AND REGULATIONS

[Lime Reg. 3, Amadt. 13]

PART 944—FRUITS; IMPORT
REGULATIONS

Limes

Pursuant to the provisions of section
8e of the Agricultural Marketing Agree-
ment Act of 1937, as amended (7 US.C.
601-674), the provisions of paragraph
() (2) of §944.202 (Lime Regulation 3,
34 FR. 6516, 7959, 11965, 12165) are
hereby amended to read as follows:

§ 944.202 Lime Regulation 3.

(a) SA\W:*

(2) Such limes of the group known as
large fruited or Persian limes (including
Tahiti, Bearss, and similiar varieties)
grade at least US. Combination, Mixed
Color, with not less than 75 percent, by
count, of limes in any container thereof
grading at least US. No. 1, Mixed Color:
Provided, That stemn length shall not be
considered a factor of grade, and toler-
ances for fruit affected by decay and for
fruit failing to meet requirements set
forth In the US. Standards for Persian
(Tahiti) Limes shall apply;

It is hereby found that it is imprac-
ticable, unnecessary, and contrary to the
public interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective time of this
amendment beyond that hereinafter
specified (5 US.C. 553) in that (a) the
requirements of this amended import
regulation are imposed pursuant to sec-
tion 8e of the Agricultural Marketing
Agreement Act of 1937, as amended (7
US.C. 601-674), which makes such reg-
ulation mandatory; (b) such regulation
imposes the same restrictions being made
applicable to domestic shipments of limes
under amended Lime Regulation 27
(§911.329) which becomes effective
September 29, 1969; (¢) compliance with
this amended import regulation will not
require any special preparation which
cannot be completed by the effective time
hereof; and (d) this amendment relieves
restrictions on the importation of limes.

(Secs. 1-19, 48 Stat. 31, as amended; 7 US.C.
601-674)

Dated, September 25, 1969, to become
effective September 29, 1969.
PauvL A. NICHOLSON,
Deputy Director, Fruit and Veg-
etable Division, Consumer and
Marketing Service,

[F.R. Doc. 60-11619; Flled, Sept, 26, 1969;
8:40 am,|

Title T0—ATOMIC ENERGY

Chapter |—Atomic Energy
Commission

PART 170—FEES FOR FACILITIES AND
MATERIALS LICENSES UNDER THE
ATOMIC ENERGY ACT OF 1954, AS
AMENDED

Schedule of Fees for Production
and Utilization Facilities

Section 170.21 of Atomic Energy Com-
mission’s regulations in 10 CFR Part 170

prescribes a schedule of fees for produc-
tion and utilization facilities Including a
schedule of annual fees after issuance of
operating licenses,

Operating licenses for facilities may be
amended to permit possession but not
operation of the facility. In view of the
minimal licensing effort involved in such
“possession-only” licenses, it was not in-
tended that an annual fee would be
charged for such licenses while in the
“possession-only” status,

The amendment set forth below clari-
fies that no annual license fee will be
charged for production and utilization
facilities licensed for possession but not
operation.

Because this amendment relates solely
to correction and clarification, the Com-
mission has found that good cause exists
for omitiing notice of proposed rule mak-
ing and public procedure thereon as
unnecessary and for making the amend-
ment effective upon publication in the
FEDERAL REGISTER.

Accordingly, pursuant to the Atomic
Energy Act of 1954, as amended, and sec-
tions 552 and 553 of title 5 of the United
States Code, the following amendment to
10 CFR Part 170 is published as a docu-
ment subject to codification to be effec-
tive upon publication in the FeprraL
REGISTER,

Section 170,21 of 10 CFR Part 170 is
amended by revising the introductory
language which precedes the schedule of
fees to read as follows:

§ 170.21 Schedule of fees for production
and utilization facilities.

Applicants for construction permits or
operating licenses for production or utili-
zation facilities and holders of construc-
tion permits or operating licenses for
production or utilization facilities shall
pay the fees set forth below, Provided,
hotwever, That annual fees shall not be
paid by holders of licenses which author-
ize the possession but not operation of
production or utilization facilities:

e - » - .

{Sec. 501, 65 Stat, 290; 31 U.S.C. 483a; 10,
68 Stat, 048; 42 U.8.C 2201)

Dated at Washington, D.C., this 13th
day of September 1969,
For the Atomic Energy Commission.

W. B. McCooL,
Secretary.

[FR. Doc. 60-11507; Filed, Sept, 26, 1960
8:45 am.)

Title 3—ANIMALS AND
ANIMAL PRODUCTS

Chapter |—Agricultural Research
Service, Department of Agriculture

SUBCHAPTER B—COOPERATIVE CONTROL AND
ERADICATION OF ANIMAL DISEASES

PART 56—SWINE DESTROYED
BECAUSE OF HOG CHOLERA
Payment of Indemnities

Pursuant to the provisions of the -’“;
of May 29, 1884, as amended, the Act O
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February 2, 1903, as amended, the Act
of March 3, 1905, as amended, the Act
of September 6, 1961, and the Act of July
2, 1962 (21 US.C. 111-113, 114, 1l4a,
114g, 115, 117, 120, 121, 123-126, and
134b) . § 56.1(h) of Part 56, Title 9, Code
of Federal Regulations, relating to the
payment of indemnity for swine de-
stroyed because of hog cholera, is hereby
amended to read as follows:

§56.1 Definitions.

» . . - »

(h) Inbred or hybrid swine. Any breed-
ing swine which are the progeny of two
or more breeds of foundation stock for
which records of ancestry are available
and which are maintained for breeding
purposes a&s & part of a formal breeding
program to produce inbred or hybrid
swine, and for which records of ancestry
exist through which such swine can be
{dentified as progeny of sald foundation
stock.

(Socs. 3-5, 23 Stat. as amended, sco. 2, 32
Stat. 792, na amended, sec, 3, 33 Stat. 1265,
s amended, boc, 11, 58 Stat, 784, as amended,
75 Stat, 481, 78 Stat. 120-132; 21 US.C, 111~

1;3. 114, 114a, 114g, 118, 117, 120, 121, 123-126,
134b)

The purpose of this amendment is to
broaden the definition of inbred or hy-
brid swine. The Division has been advised
that swine other than those now qualify-
Ing as inbred or hybrid swine under the
present definition are equally well quali-
fied for indemnity payments as now pro-
vided for swine of this class. Therefore,
the Division has determined that the
present definition of inbred or hybrid
swine is more restrictive than necessary
and that these restrictions should be
relieved.

The amendment will be of benefit to
affected persons as it will facilitate the
payment of indemnity claims for hybrid
&nd inbred swine destroyed because of
hog cholera, Accordingly, under the ad-
ministrative procedure provisions (5
US.C. 553) it is found upon good cause
um; notice and other public procedure
With respect to the foregoing amend-
ment are impracticable and contrary to
the public interest and good cause is
found for making the amendment effec-
tive less than 30 days after publication in
the FEverAL REGISTER,

Effective date. The foregoing amend-
wment  shall become effective upon
Issuance,

Done at Washington, D.C., this 24th
12y of September 1969,

R. J. ANDERSON,
Acting Administrator,
Agricultural Research Service.

IPR. Doe. 69-11548; Filed, Sept. 26, 1069;
8:48 am.)
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Title 13—BUSINESS CREDIT
AND ASSISTANCE

Chapter |—Small Business
Administration
[Rev, 1]

PART 106—LEASE GUARANTEE

Because of the number and complexity
of published amendments to Part 106 of
Chapter I of Title 13 of the Code of

Federal Regulations (32 F.R. 5672; 32
F.R. 14759; 34 F.R. 5327), Part 106 is
recodified and republished as set forth
below with miscellaneous revisions, As
recodified and revised, Part 106 reads
as follows:

GENERAL

Seec,

106.1 Statutory provisions.

1062 Pollcy.

1063  Definitions.

1064  Eligibllity.

1065 Procedure for lease guarantee
applications.

1066 Relnsurance agreement,

1067 Insurance premium and amount of
insurance,

1008 Approval or decline of application.

1060 Required lease agreements,

106.10 Minimizing the risk.

106.11 Lessors duties to lessee and insurer.

108.12 Insurer's rights,

106.13 Assignments, subleases, and sure
renders.

106.14 Acquisition of premises by insured
lessee,

106.15 Acquisition of lessee by lessor,

106.16 Effect of condemnation and casualty
losses on Insurance.

106.17 Lease guarantee Administration.

Avrniorrry: The provisiops of this Part
106 issued under title IV of the Small Busl-
ness Investment Act of 1058, 72 Stat, 604,
70 Stat. 482, 483, 484; 16 US.C. 687, 602,
603, 694.

GENERAL

§ 106.1 Statutory provisions.
Trrig IV—Luase GUARANTEES

Authority of the Administration,

Section 401(a). The Administration may,
whenever it determines such action to be
necessary or desirable, and upon such terms
and conditions as it may prescribe, guarantee
the payment of rentals under leases of com-
mercial and industrial property entered Into
by small business concerns to enable such
concerns to obtaln such leases. Any such
guarantee may be made or effected elther
directly or In cooperntion with any qualified
surety company or other qualified company
through a participation agreement with such
company, The foregoing powers shall be sub-
Ject, however, to the following restrictions
and imitations:

(1) No guarantee shall be issued by the
Administration (1) If a guarantee meeting
with the requirements of the applicant is
otherwise avallable on reasonable terms, and
(1) unless the Administration determines
that there exists a reasonable expectation
that the small business concern in behalf
of which the guarantee is issued will per-
m the covenants and conditions of the

(2) The Administration shall, to the great-
est oxtent praoticable, exercise the powers
conferred by this section in cooperation with
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qualified surety or other companles on
participation basis,

(b) The Administration shall fix a uniform
annual fee for Ita share of any guamntee
under this section which shall be payable in
adyance at such time as may be prescribed
by the Administrator. The amount of any
such fee shall be determined in accordance
with sound actuarial praotices and proce-
dures, to the extent practicable, but In no
case shall such amount exceed, on the Ad-
ministration’s share of any guarmntee made
under this title, 24 per centum per annum
of the minimum annual guaranteed rental
payable under any guaranteed lease; pro-
vided that the Administration shall fix the
lowest fee that experience under the program
establlshed hereby has shown to be justified.
The Administration may also fix such uni-
form fees for the processing of applications
for guarantees under this section as the Ad-
ministrator determines are reasonable and
necessary to pay the administrative expenses
that are Incurred in connection therewlith.

(¢) In connection with the guarantee of
rentals under any lease pursuant to author-
ity conferred by this section, the Adminis-
trator may require, in order to minimize
the financial risk assumed under such
guarantee—

(1) That the lesseo pay an amount not to
exceed one-fourth of the minimum guar-
anteed annual rental required under the
lease, which shall be held In escrow and
shall be available (1) to meet rental charges
accruing in any month for which the lesseo
I8 in default, or (i) if no defauit occurs
during the term of the leaso, for application
(with accrued Interest) toward final pay-
ments of rental charges under the lease,

(2) That upon occurrence of a default
under the lease, the lessor shall, ns o condl-
tion precedent to enforcing any claim under
the lease guarantee, utilize the entire perfod
for which there are funds available in esorow
for payment of rentals, in reasonably diligent
efforts to eliminate or minimize losses, by
releasing the commercial or industrial prop-
erty covered by the lease to another qualified
lessee, and no claim shall be made or pald
under the guarantee until such effort has
been made and such esorow funds have been
exhausted.

(3) That any guarantor of the lease will
becomo A successor of the lessor for the pur-
pose of collecting from a lessee In default
rentals which are In arrears and with respect
to which the leasor has received payment
under a guarantee made pursuant to this
section, and

(4) Such other provisions, not Incon-
sistent with the purposes of this title, as the
Administrator may in his discretion require.

PoOWERS

Section 402, Without limiting the author.
ity conferred upon the Administrator and
the Administration by § 201 of this Act, the
Administrator and the Administration shall
have, In the performance of and with respect
to the functions, powers, and duties con-
ferred by this title, all the authority and be
subject to the same conditions prescribed In
section 5(b) of the Small Business Act with
respect to loans, including the authority to
exocute subleases, assignments of lease, and
new leases with any person, firm, organiza-
tion, or other entity, In order to aid in the
Hquidation of obligations of the Administra-
tion hercunder.

Fuxo

Section 403(s) . There is hereby established
a revolving fund for use by the Administra-
tion in carrying out the provisions of this
title. Initial capital for such fund shall con-
sist of not to exceed $5 milllon transferred
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from the fund established under section
4(c) of the Small Business Act: y
That the last sentence of such section 4(c)
shall not apply to any smounts so transferred,
Into the fund established by this section
there shall be deposited all recelpts from the
guarantee program authorized by this title.
Moneys in such fund not needed for the
payment of current operating expenses or
for the payment of ciadms arising under such
program may be Invested in bonds or other
obligations of, or bonds or other obligations
guaranteed as to principal and interest by
the United States; except that moneys pro-
vided ns initial capital for such fund shall
be returned to the fund established by sec-
tion 4(c) of the Small Business Act, in such
amounts and at such times as the Adminis-
tration determines to be appropriate, when-
ever the level of the fund hereln established
1s suMciently high to permit the return of
such moneys without danger to the solyency
of the program under this title.

(b) Section 201 of such Act & amended
by striking out the third sentence and in-
gerting in lieu thereof the following:

The powers conferred by this Act upon
the Administration and upon the Adminis-
trator, with the exception of those conferred
by titles IV and V hereof, shall be exercised
through the Small Business Investment Di-
vision and through the Deputy Administra-
tor appointed herecunder. The powers ocon-
ferred by thia Act upon the Administration
and upon the Administrator by titles IV and
V hereof shall be exerclsed through such di-
vision, section, or other el as the
Administrator in his discretion shall
determine.

(¢) The table of contents of such Act Is
amended by Inserting after the analysis of
title IIT the following:

Trrie IV—LeAsE GUARANTEES
Sec,
401. Authority of the Administration.
402, Powers,
403. Pund.

(d) Section 4{c) of the Small Business
Act is amended—(1) by striking out
“§1,716,000,000" and inserting in lleu thereof
+$1.721,000,000"; and (2) by striking out the
period at the end of the fifth sentence and
inserting in lleu thereof the following: “Pro-
vided, That such limitation shall not apply
to functions under the title IV thereof.”

§ 106.2 Policy.

It is the Intent of the Congress to
strengthen the competitive free enter-
prise system by assisting certain qualified
small business concerns to obtain leases
of commercial and industrial property,
where stringent credit requirements tend
to exclude such concerns, by authorizing
the Small Business Administration to
guarantee, directly or in cooperation with
others, the payment of rentals under such
leases.,

§ 106.3 Definitions.,

For the purposes of this part:

(a) “Administrator” means the Ad-
ministrator of the Small Business
Administration,

(b) “SBA" means the Small Business
Administration.

(¢) “Small Business Concern" means
a concern which would qualify as & small
business under § 121.3-14 of this chapter.

(d) “Lease Guarantee" is an obliga-
tion evidenced by an insurance policy
having a face value of the amount of
rent assured to the lessor in the event
of any default by the lessee in the cove-
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nants of the insured leasé which results
in vacant possession.

() A “qualified surety company or
other qualified company™ means a cor-
poration which is authorized under ap-
plicable law to insure the rent provided
for in leases of commercial or industrial
property to small business concerns.

(f) “Commercial or industrial prop-
erty” means any property, personal or
real, to be leased and used, occupied or
possessed by a small business concern in
the conduct of its business.

(g) “Lessor” means a legal entity
which is the owner of the right to oc-
cupancy or possession of the property
to be leased. A lessor cannot be wholly
owned or controlled by the lessee, a pro-
prietary lessee’s blood relatives, or a
corporate lessee's officers, directors, or
stockholders.

(h) “Lessee” means a small business
concern which by the terms of the lease
or proposed lease will ncquire the right
to use, occupy or possess the leased
premises, A lessee cannot be wholly
owned or controlled by the lessor or an
Individual lessor’s blood relatives or a
corporate lessor’s officers, directors, or
stockholders.

(1) "Lease" means the proposed or ex-
ecuted agreement between the lessor and
the small business concern conveying
the right to use and occupy or possess
the leased premises for a term of years.

(j) “Rent” is the amount agreed upon
by the lessor and the lessee for the right
to use and occupy the leased premises
and payable In fixed installments during
the term of the lease.

(k) “Vacant Possession” means that
the premises identified in the insured
lease have been vacated by the lessee
and restored to a condition which will
permit immediate releasing by SBA or a
participant for the purpose of mitigat-
ing loss,

(1) “Participation” means sharing the
responsibility for the payment of the in-
sured rent between SBA and a qualified
surety company or other qualified com-
pany through a participation agreement.

(m) “Default” means any violation of
the covenants and conditions of the lease
by the lessee which results in a written
demand for possession by the lessor,

(n) “Insurer” means SBA as a direct
insurer or a qualified participating in-
surance company.

§ 106.4  Eligibility.

In order to be eligible for & lease guar-
antee, the lessee must:

(a) Qualify as a small business under
§ 121,3-14 of this chapter.

(b) Operate or propose operation of
a business in conformity with Part 120—
Loan Policy, of this chapter.

(¢) Not be in unqualified possession
of the premises under the lease prior to
the issuance of a lease guarantee.

(d) Represent that without a lease
guarantee on terms stipulated in the ap-
plication, he is unable to obtain posses-
sion of the premises under the lease.

(e) Certify to SBA that a lease guar-
antee meeting the requirements of the
lessee is not otherwise available on rea-

sonable terms from private commercial
sources.

§106.5 Procedure for lease guaraniee
applications.

{a) Form of application. An applica-
tion for rental insurance shall be made
on the appropriate SBA form or on a sim-
flar form approved by SBA and shall in-
clude all pertinent Information required
in supporting schedules and forms. The
application and supporting material shall
be submitted to SBA in duplicate if the
request is for an SBA insurance policy.
If an application is submitted to a quali-
fled surety company or other qualified
company for its insurance policy and
such company indicates its infention o
submit the application to SBA for rein-
surance, the application and supporting
material shall be in triplicate.

(b) Place of filing. Application shall
be made, if participation is not available,
in the SBA Field Office serving the area
in which the property is located. If par-
ticipation Is available, the application
may be submitted to the participant
which, in turn, may execute an spplica-
tion for reinsurance by SBA and trans-
mit a copy of the application and sup-
léomrtéeng materials to the SBA Centml

§ 106.6 Reinsurance agreement.

Any agreement by SBA to reinsure a
qualified company shall provide that:

(@) The premiums charged by the
company shall not be in excess of those
charged by SBA for its policies of rental
insurance.

(b) All other charges, such as process-
ing fees, made by the company shall be
reasonable,

(¢) The distribution of the responsi-
bility for payment of claims shall be as
negotiated with the participating com-
pany. An example of distribution is as
follows:

The company shall be responsible for pay-
ing all clalms arising out of the Insurance
policy up to an amount equal to 12 times the
average monthly rent Insured und not less
than 20 percent of any olalm in excess of this
amount.

(d) Policies of insurance issued by the
participant shall be serviced by the par-
ticipating company.

(e) A portion of the total premium
shall be paid to SBA for its reinsurance:
the premium payable to SBA will be de-
termined by negotiation and shall depend
upon the degree and extent of the par-
ticipation, but shall not exceed 2 per~
cent of the minimum guaranteed or in-
sured rent payable under the lease.

§ 106.7 Insurance premium and amount

of insurance,

(a) The premium for this insurance
shall be due not later than the eﬂcctn;
date of the rental insurance policy, sht r
be a single, nonrefundable premium nni
shall be paid in advance of Issuance o
the policy.

(b) The minimum term of & h’”g
which SBA will guarantee directly !s 1
years. The maximum term for such in-
surance is 20 years,
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(¢) The minimum term of a
the guarantee of which SBA
ticipate is 5 years. The maximum term
{or such insurance is 20 years; the maxi-
mum amount of a policy is $9 millio

(d) SBA or a participant may insure
all or a portion of the rent payable under
s lease in installments. The outstanding
smount of the policy may be increased
by payment of additional premiums if
the lease provides for an increase in the
rent proportionate to increases in the
costs of possession of the premises.

() The Administrator has deter-
mined on the basis of actuarial studles
that the following schedule of premfums
(which exclude processing fees) for
rental insurance for leases of real prop-
erty constitutes the maximum reason-
able premiums for direct policies and
policles reinsured by SBA,

Mazimum reasonadble
premium (as per-
centage of total
minimum rent
guaranteed)?

B

Term of lease
in years

IR S e P S ey

§106.8
tion,

(8) Applications shall be accompanied
by legible leases or proposed leases In
print or type having a size of not less
than 8 point.

‘0) No insurance or reinsurance shall
be approved or issued unless the analysis
of location, management and finance
made by the use of a system of risk
analysis, approved by SBA, indicates that
there exists a reasonable expectation
that the small business applicant will
perform the covenants and conditions of
the lease or proposed lease.

(¢} The terms, conditions, and cove-
hants In a lease or proposed lease
fubmitied to the insurer with an
QDDI.!rmion shall be subject to recip-
‘nt'’s approval. Insurer may require
mc:«!mcatlons to be made in the lease
before Issuance of the policy.

‘d) If the insurer so determines be-
Cause of the magnitude or complexity of
4 single application or if there are ap-
plications  filed for three or more
guarantees of leases in the single devel-
Olr)m(-m or project, an independently
Z‘epamd feasibility study provided by

‘¢ applicant or applicants must be
submitted,

§ 1069

Approval or decline of applica-

Required lease agreements,

mA;'rcfmcnts shall be reached between
1oe lessor and lessee and stated in the
-etr\‘c concerning:

a) The division, if of award
In condemnation proo:zhgs al:gmmt-
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ing the value of the real estate, includ-
ing fixtures and the value of the lease-
hold interest. The lessee must retain
the rights, on the presumption that such
rights exist under condemnation laws, to
awards from or claims agalnst the con-
demnor for any taking of the lessee’s
property (including any ownership in the
leasehold improvements) for moving ex-
penses and for damages for Interruption
of the lessee’s business.

(b) The party or parties responsible
for maintenance of hazard insurance and
the payment of premiums therefor to
insure real and personal property and
whether such premiums on real property
insurance are included in the minimam
rent or are to be paid as additional mini-
mum rent.

(¢) The disposition of any hazard in-
surance proceeds and the party or parties
responsible for reconstruction or repair
of the premises and refurnishing or re-
equipping the building.

(d) The party or parties responsible
for the payment of local taxes on the
premises and whether such taxes are in-
cluded in the minimum rent or are to be
paid as additional minimum rent.

(e) That the lessee may not without
the prior written consent of the lessor
assign the lessee's interest in the lease
or sublet the whole or any part of the
premises.

(f) An equitable abatement of rent in
the event all or any part of the premises
are lost by casualty or condemnation pro-
ceedings. In lieu of such abatements,
covenants by the tenant to obtain rent
insurance or business interruption in-
surance will be considered.

§ 106.10 Minimizing the risk.

(a) Upon the effective date of the pol-
icy of rental Insurance

(1) The lessee shall pay an amount
not to exceed one-quarter of the average
guaranteed annual rental into an escrow
account with the insurer for the purpose
of paying rental charges not in excess of
the guaranteed minimum monthly
rental accruing in any month in which
the lessee is in default or,

(2) The lessor shall accept an insur-
ance policy providing for a deduction of
3 months' rent due after the date of
default as the amount of loss to be borne
by the lessor,

(b) If an escrow account is estab-
lished, it shall be accompanied by a writ-
ten escrow agreement containing the
following provisions:

(1) Simple interest at the rate of 4
percent per annum shall accrue to the
escrowed fund from the date of deposit
until the date of default.

(2) A default by the lessee in the
covenants and conditions of the insured
lease which is asserted by the lessor in
a written demand for possession of the
leased premises, shall forfeit all right
and title of the lessee to the escrowed
fund and interest acerued thereon.

(3) Upon such default and either be-
fore or after the lessee’s actual posses-
sion is terminated, the insurer shall dis-
burse to the lessor so much of the escrow
as is necessary to pay claims for the guar-
anteed rent of rental charges accruing in
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any month in which the lessée is In
default,

(4) If such default is cured by written
agreement between the lessor and the
lessee after the insurer has disbursed
funds from the escrow to pay the lessor
the guaranteed rent, the lessee shall,
upon placing in this escrow an amount
equivalent to the disbursed funds, be
restored to all right, title, and interest
in the escrowed fund as if such default
had not occurred.

(5) If such default ig not so cured and
the lessee vacates because of eviction
proceedings or the lessor's written de-
mand, any portion of the escrowed
funds remaining unused after the prop-
erty is rerented shall be retained by the
insurer.

(6) If no such default occurs during
the term of the insurance policy, the in-
surer, upon written request of the lessee,
shall disburse the funds to the lessor for
application toward the payment of the
final rental charges under said lease.

(7) I, prior to the expiration of the
insurance policy, the lease is terminated
by mutual consent of lessee and lessor,
the total funds held in escrow shall be
disbursed to the lessee upon receipt by
the insurer of a request for such dis-
bursement signed by the lessor and the
lessee and advising the insurer of the
termination date of the lease and that all
rents due and payable to the date of
termination were paid by the lessee.

(8) That the interests of the lessor
and lessee in the escrowed funds shall
not be subject to the claims of creditors
of either the lessee or lessor or others
nor to legal process and may not be
voluntarily or involuntarily alienated or
encumbered by lessor or lessee,

§ 106.11 Lessors duties 1o lessee and
insurer,

(a) The lessor shall perform the
duties to the lessee required to be ren-
dered by the terms of the insured lease.

(b) Upon the occurrence of a default
by the lessee under the insured lease, the
lessor shall give written notice simul-
taneously to the lessee and to the insurer
of the specific default.

(¢c) Unless such default is corrected
by amicable agreement of the lessee and
lessor on or before 30 days from date of
notice, the lessor will take prompt ac-
tion to terminate the occupancy of the
lessee, to make such repairs to the prop-
erty as are necessary to restore it to its
original condition, ordinary wear and
tear excepted, and to deliver vacant pos-
session to the insurer provided, however,
this shall not be construed to prohibit
improvements in the premises permitted
by the lease.

(d) If such default is not corrected
by the lessee, the lessor shall utilize the
entire period for which there are funds
available in escrow for the payment of
rental claims (or the deductible period)
in reasonably diligent efforts to elimi-
nate or minimize losses by rerenting the
property covered by the lease to another
lessee subject to the approval of the in-
surer for the purpose of retaining the
insurance coverage.
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(e) At any time after an uncorrected
default and before the escrowed funds
are exhausted, or the deductible period
has expired, the lessor may rerent the
property described in the insured lease
to a new lessee satisfactory solely to the
lessor; provided, however, such action
by the lessor shall suspend the coverage
of the insurance for the term of the
new lease and no claim for losses sus-
tained after the commencement date of
the new lease and during the new ten-
ant's term shall be paid by the insurer,
and the aggregate amount of rent stated
in the new lease shall be deducted from
the total remaining amount guaranteed
by the policy. The policy of insurance
coverage shall be terminated and no
clalms shall be paid unless the lessor
provides prompt written notice to the
insurer of such rerenting with a true
copy of the lease with the new lessee,

(f) At any time after an uncured de-
fault and before the escrowed funds are
exhausted or the deductible period has
expired, the lessor, before entering into
a new lease with a new lessee may notify
the insurer of the terms of the proposed
new lease and of his intention to nego-
tiate & lump-sum settlement of accrued
and prospective losses based upon the
terms of the proposed lease, If a settle-
ment is agreed upon by the lessor and the
insurer, payment of the negotiated set-
tlement sum shall terminate the insur-
ance policy.

(g) At any time after an uncured de-
fault and before the escrowed funds are
exhausted or the deductible period has
explired, the lessor may request the in-
surer to approve or consent to a new
lessee and endorse the policy with the
name of the new lessee; such consent
shall not be given unless the risk to the
insurer is not changed except for the
nature of_the business operation.

(h) Upon filing a claim for guaranteed
rent In default, the lessor will continue
to make reasonably diligent efforfs to
minimize losses by assisting the insurer
to locate a prospective lessee. Upon such
filing and the exhaustion of the escrowed
fund or the expiration of the deductible
period, the lessor shall deliver vacant
possession to the insurer with the right
to rerent the premises,

§ 106.12 Insurer’s righis.

(a) The insurer shall have the right
to inspect the lessee’s premises and oper-
ations and to examine and audit the les-
see's books and records at any time dur-
ing the term of the policy of Insurance.

(b) Upon the exhaustion of the
escrowed funds or the expiration of the
deductible period:

(1) The insurer shall become a suc-
cessor of the lessor for the purpose of
rerenting the premises for any lawful
purpose at such rentals and to any lessee
acceptable to the insurer. Any such rent-
als shall be the property of the insurer,

(2) The insurer will become & succes-
sor to the lessor for the purpose of col-
lecting from the lessee in default all
rentals which are in arrears by the terms
of the lease and with respect to which
the lessor has either received payment
or an acknowledgment of the insurer’s
liability for future payment.

RULES AND REGULATIONS

(3) All collateral hypothecated to the
lessor by the Insured lessee as security
for payment of the rent shall be auto-
matically vested in the insurer to secure
the lessee’s payment of the rent to the
insurer.

§ 106.13 Assignments, subleases and sur-
ers aflter occupancy.

(a) The interest of the lessee in the
leased premises ghall not be voluntarily
assigned or transferred by corporate
merger or capital stock transfer to & new
lessee without the prior written consent
of the lessor and the insurer,

(b) The lessee shall not sublease the
entire premises or any portion thereof
without the prior written consent of the
lessor and the insurer.

(¢) The lessor shall not consent to an
assignment or sublease by the tenant
without the prior written consent of the

(d) If the lessor gives consent in vio-
lation of paragraph (¢) of this section,
the policy of lease guarantee insurance
shall be suspended for the remainder of
the term of the assigned lease or for
the term of the sublease, regardless
of whether the entire premises are
subleased.

(e) In the case of a transfer by assign-
ment or sublease of the leasehold estate
or any portion thereof to a new tenant,
a lessor who desires to retain the insur-
ance of the rent in its original amount by
obtaining the insurer’s consent endorsed
on the policy shall submit to the insurer
such information concerning the as-
signee or sublessee as the insurer may
require.

(f) If the assignee or sublessee is a
small business concern and proposes to
conduct business operations within the
premises and the risks of management
and financial structure have not in-
creased, the insurer may consent to the
assignment or sublease without payment
of a new premium.

(g) If the insurer finds that the risk
of the new management or financial
structure of the assignee or sublessee is
an increased risk, the insurer shall treat
the assignment or sublease as a new lease
and shall give consent only if the insurer
is paid & premium based on the original
rent or the rent of the sublease, the re-
maining months of the policy term and
the prevailing rate schedule at the time
the insurer's consent is requested.

(h) If the lessee, without default
voluntarily vacates or surrenders pos-
session of the leased premises to the les-
sor or to any other occupant (including
any corporate survivor of a corporate
merger with the lessee) with the con-
sent of the lessor, the insurance shall
terminate.

£ 106.14  Acquisition of premises by in-
sured lessee.

If during the term of an insured lease
an insured lessee exercises an option to
purchase the premises or purchases an
undivided interest in the premises or ac-
quires any of a corporate lessor’s capital
stock, the initial amount of Insured rent
shall be reduced by an amount equiva-
lent to the lessee’s acquired interest in

the premises or In the capital stock of
the lessor,

§ 106,15 Acquinilion of lessce b) lessor.,

If, during the term of an insured leass,
the lessor, its subsidiaries or affiliates
or any individual In control of the lessor
sequires an interest in the lessee, the ini-
tial amount of insured rent shall be re-
duced by an amount equivalent to the
acquired interest in the lessee.

§ 106.16 Effect of condemmation and
casualty losses on insurance.

(a) In the event the property described
in the lease which is the subject of the
{nsurance is totally condemned or toially
destroyed, the insurance is terminated as
of the date of title vesting In the con-
;Iannor or as of the date of the casuslty

088,

(b) In the event of partial condemna-
tion or partial casualty losses, the
amount of Insurance is abated by the
ratio which the minimum rent as abated
by the terms of the lease bears to the
guaranteed or Insured minimum rent.

§106.17 Lease guarantee administra-
tion.

(a) Direct guarantees. All policies of
insurance which are issued directly by
SBA wil be serviced by SBA.

(b) Participation guarantees. All poli-
cles of insurance which are issued by a
participant shall be serviced by the
participant.

Effective date. This revision shall be-
come effective upon its publication in the
FEDERAL REGISTER,

Dated: September 19, 1969,

Hitary SANDOVAL, Jr.,
Administrator.

[PR. Doc. 60-115617; Flled, Sept, 26, 1960,
8:40 s, )

Title 14—AERONAUTICS AND
SPACE

Chapter |I—Federal Aviation Admipis-
tration, Department of Transporiation

[Docket No. 68-80-87; Amdt, 80-846]

PART 39—AIRWORTHINESS
DIRECTIVES

Mavule M-4 Airplanes

A condition exists on Maule M-4 series
airplanes which could result in loss of
alleron control. Since this condition ex-
ists, an airworthiness directive is belng
issued to require installation of WO
washers to the aileron control assembly
on Maule M—4 serfes alrplanes.

Since a situation exists that requirts
immediate adoption of this regulation, it
is found that notice and public procedur®
hereon are impracticable and good cause
exists for making this amendment effec-
tive in less than 30 days. 3

In consideration of the foregoing, and
pursuant to the authority delegated W
me by the Administrator (31 F.R. 13697),
§ 39.13 of Part 39 of the Federal Aviatiot
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Rezulations is amended by adding the
following new airworthiness directive:

Mavee Amcgarr ConrromaTton. Applles to
tho following models: M-4, M-4T, M-4C,
M-48, M-4-210, M-4-210C, M-4-2200,

The following are affected serial numbers:

M4, Serial Nos, 3 through 04,

M-4T, Berial Nos. 1T through 37T,

M-4C, Serial Nos. 10 through 11C.

M-4S, Serial Nos. 18 through 385,

M-4-210, Serial Nos, 1001 through 1045.

M-4-210C, Serial Nos, 1001C through 1075C,
1079C, 1080C.

M-4-220C, Serial Noa. 2001C through 20200,
20320,

Compliance required within the next 25
hours' time in service after the effective date
of this airworthiness directive unless already
accomplished,

To prevent the most forward alleron con-
trol system pulley, mounted on the lower
portion of the control column, from separat-
ing from Its bearing, accomplish the
following:

Remove the bolt attaching the most for-
ward alleron control system pulley to the
control column. Replace pulley assembly
with the addition of washers AN 070-5 and
AN 000-516 and an AN 5-27 bolt Instead of
the original bolt in the following order from
front to rear;

1, AN 5-27 bolt, head forward,

2. AN 970-5 washor,

AN 960-516 washer,
Original pulley,
Control column.,

. AN 960-516 washer.

An 365-524 nut,

or equivalent mpproved by Chief, Engineer-
ing and Manufacturing Branch, FAA South-
orn. Rogion,

Maule Service Letter No, 19, dated Septem-
ber 4, 1969, covers this same subject,

This amendment becomes effective
September 30, 1960,

(Becs. 313(a), 601, 603, Federal Aviation Aot
of 1058; 40 US.0. 1354(a), 1421, 1423; Sec.
6(c), Departinent of Transportation Act; 49
US.0. 1885(¢) )

Issued In East Point, Ga,, on Septem-
ber 17, 1969,
_ Gorbox. A. WiLLiAMs, Jr.,
Acting Director, Southern Region.

(PR, Doc. 69-11822; Piled, Sept. 26, 1969;
8:46 am.)

PO -

[Docket No. 9702; Amdt, 39-853)

PART 39-—AIRWORTHINESS
DIRECTIVES

Pilatus Model PC—6 Series Aircraft
Serial Nos. 1 Through 723 and 2001
Through 2050

< A proposal to amend Part 39 of the
ederal Aviation Regulations to include
an.nlm'onhiness directive requiring in-
Spection for proper clearance between
the pulley and the cable keeper on the
Pilatus PC-§ Series Afrplane was pub-
lished in g4 FR. 11424,
: Interested persons have been afforded
n Obportunity to participate in the
Making of the amendment. No objections
Were received,
h} consideration of the foregoing, and
Pursuant to the authority delegated to
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me by the Administrator (14 CFR 11.89),
§ 39,13 of the Federal Aviation Regula-
tions is amended by adding the follow-
ing new alrworthiness directive:

Prarvus Amcsarr Worxs, INC, Applies to
Model PC-86 Series Alroraft Serial Nos.
1 through 723 and 2001 through 2050,

Compliance required as indloated unless
alroady sccomplished.

To prevent the rudder trim control cable
from coming off the pulleys aft of bulk-
head 6 (rear cabin wall), accomplish the
following:

(a) Within the next 100 hours' time In
service, inspeot the clearance between the
cable keeper and the cable pulleys aft of
bulkhead 6 in accordance with Pllatus Serv-
ice Bulletin No, 92, dated March 1969, or
Iater Swias Federal Alr Office O~
vision or an FAA-approved equivalent,

(b) If tho clearance between the keeper
and the onble pulleys Is found to be greater
than 0.040 inch, replace the old cable keeper,
P/N 6201,18, with a redesigned cable keeper,
P/N 916.96.00.244 In accordance with Pflatus
Service Bulletin No. 92, dated March 1969,
or Inter Swiss Federal Alr Office approved
reviaslon or an PAA-approved equlivalent.

This amendment becomes -effective
October 27, 1969.
(Secs. 313(an), 601, 603, Federal Aviation Act
of 1058; 49 U.S.C. 1354(n), 1421, 1423; sec.

6(¢), Department of Transportation Act: 40
US.0. 1655(¢c))

Issued in Washington, D.C., Septem-
ber 23, 1969.
R, S, Svrrr,
Acting Director,
Flight Standards Service,

[FP.R. Doc. 60-11523; Filed, Sept. 26, 1960;
8:46 am.) 5

|Alrspace Docket No. 60-CE-43]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration of Control Zone and
Transition Area

Correction

In F.R. Doc. 69-10996 on page 14427 in
the issue of Tuesday, September 16, 1969,
in the ninth line of the description for
the Glasgow, Mont,, transition area, the
word “each” should be corrected to read
“east”,

[Alrspace Docket No. 69-AL-13]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration of Control Zone

The purpose of this amendment to
Part 71 of the Federal Aviation Regula-
tions is to alter the effective period of the
Fort Yukon, Alaska, control zone,

The effective period of the Fort Yukon
control zone shall be as published by No-
tice to Airman, It is necessary to reduce
the effective period to coincide with the
time that certified weather observations
required to support the control zone des-
ignation are available,

1 ‘88?1

Since this amendment is necessary due
to the lack of certified weather observa-
tions, and imposes no additional burden
on any person, notice and public proce-
dure hereon are unnecessary, and the
amendment may be made effective in less
than 10 days.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations
is amended, effective on issuance, as
hereinafter set forth. In § 71.171 (34 PR,
4584), the Fort Yukon, Alaska, control
zone is amended by deleting “from 0745
to 1645 hours, local time, Monday
through Saturday,” and substituting
therefor “as published by Notice to Air-
man.*

(Sec. 307(n), Federal Aviation Act of 1958:
40 USB.C, 1348; sco, 6(¢), nt of
Transportation Aot; 40 US.C. 1656(c))

Issued in Anchorage, Alaska, on Sep-
tember 18, 1969.

WrLriam P, COMSTOCK,
Brigadier General, U.S. Air
Force, Acting Director, Alaska
Region,

[FR, Doc, 60-11518; Filed, Sept. 26, 1069;
8:46 am.]

[Alrspace Docket No. 69-50-84]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration of Control Zone

The purpose of this amendment to
Part 71 of the Federal Aviation Regula-
tions 15 to alter the Pensacola, Fla, (NAS
Saufley Field), control zone,

The Pensacola (NAS Saufley Field)
control zone is described in § 71.171 (34
F.R. 4557 and 6075) and is presently ef-
fective 24 hours per day. Since the con-
trol tower will operate from 0600 to 2200
hours, local time dally, effective October
1, 1969, it is necessary to alter the de-
scription to redesignate it as a part-time
control zone,

Since this amendment is less restric-
tive in nature and imposes no additional
burden on the public, notice and public
procedure hereon are unnecessary and
Part 71 of the Federal Aviation Regula-
tions Is amended, effective 0001 G.m.t,,
October 1, 1969, as hereinafter set forth.

In 71,171 (34 F.R. 4557), the Pensa-
cola, Fla. (NAS Saufley Field), control
zone (34 F.R. 6075) is amended as fol-
lows: “* * * This control zone is ef-
fective during the specific dates and
times established in advance by a Notice
to Airmen. The effective date and time
will thereafter be continuously published
in the Airman’s Information Manual
* * »"is added to the description.

(Sec. 307(n), Federal Aviation Act of 1058, 49
US.C. 1348(a); of gec, 6(c), Department of
Transportation Act; 49 U.S.0, 16565(¢))

Issued in East Point, Ga., on Septem-
ber 17, 1969,

GonrvoN A, WiILLiams, Jr.,
Acting Director, Southern Region.

[PR. Doc. 60-11510; Filed, Sept, 26, 1069;
8:46 am.)
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[Alrgpace Docket No. 60-S0-05]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration of Control Zone and
Transition Area

The purpose of this amendment to
Part 71 of the Federal Aviation Regula-
tions is to alter the Wilmington, N.C.,
control zone and transition area.

The Wilmington control zone is de-
seribed In § 71,171 (34 F.R. 4567) and the
transition area is described In § 71.181
(34 F.R. 4637). In the control zone de-
scription, an extension is predicated on
the Wilmington VORTAC 197° radial. In
the transition ares description, exten-
sions are predicated on the Wilmington
VORTAC 017" radial and the Wilming-
ton ILS localizer north and south
courses. The transition area basic radius
circle is established at 8 miles.

U.S. Btandards for Terminal Instru-
ment Procedures (TERPS), issued after
extensive consideration and discussion
with Government agencies concerned
and affected industry groups, are now
being applied to update the criteria for
instrument approach procedures. The
criteria for the designation of controlled
airspace for the protection of these pro-
cedures was revised to conform to TERPS
and achieve Increased and eflicient
utilization of airspace.

Because of this revised criteria, it is
necessary to alter the control zone de-
sceription by revoking the extension
predicated on the Wilmington VORTAC
197" radial, and the transition area de-
scription by revoking the extensions
predicated on the Wilmington VOR 017°
radial and the Wilmington ILS localizer
north and south courses. Current air-
space criteria also requires an Increase
in the basic radius circle from 8 to 85
miles.

Since these amendments result in an
overall reduction of 20 square miles of
controlled airspace and lessens the bur-
den on the public, notice and public
procedure hereon are unnecessary and
action is taken herein to alter the de-
sceriptions accordingly.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations is
amended, effective immediately, as here-
inafter set forth.

In §71.171 (34 F.R. 4557), the Wil-
mington, N.C., control zone is amended

to read:
Winsmneron, N.C.

Within a 5-mile radius of New Hanover
County Alrport (Lat. 39°16°15'" N, long.
T7'654°06"" W),

In §71.181 (34 PR, 4637), the Wil-
mington, N.C., transition area is amended

to read:
Winsmineron, N.C.

That airspace extending upward from 700
feet above the surface within an 8.5-mile
radius of New Hanover Alrport (Iat. 30*16°15""
N, long. 7T7°54°056'" W.).

(Sec. 307(a), Federal Aviation Act of 1058;
40 US.C. 1348(a); sec, 6(c), of the Depart-
ment of Transportation Act; 49 U.S.C. 1655
(e))
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Issued in East Point, Ga., on Septem-
ber 18, 1969,

GORDON A, WILLIAMS, JT.,
Acting Director, Southern Region.

[F.R. Doc. 69-11520; Filed, Sept, 26, 1969;
8:46 am.)

[Alrspace Docket No, 69-EA-T9]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Designation of Transition Area

On Page 12596 of the FepErAL REGISTER
for August 1, 1969, the Federal Aviation
Administration published proposed regu-
lations which would designate a transi-
tion area over Rostraver Airport, Monon-
gahela, Pa,

Interested parties were given 30 days

after publication in which to submit writ-
ten data or views., No objections to the
proposed regulations have been received.
In view of the foregoing, the proposed
regulations are hereby adopted effective
0801 G.n.t., November 13, 1969,
(Sec. 307(a), Federal Aviation Act of 1058;
72 Stat. 740; 49 US.C, 1348; Sec. 6(c), De-
partment of Transportation Act, 40 US.C.
1855(c) )

Issued in Jamaica, N.Y.. on Septem-
ber 16, 1969,
GEORGE M. GARY,
Director, Eastern Region.

1. Amend §71.181 of Part 71 of the
Federal Aviation Regulations so as to
designate a T00-foot Monongahela, Pa.
Transition Area described as follows:

MoxongARELA, Pa,

That airspace extending upward from 700-
feet above the surface within a 0.5-mile
radius of the conter, 40°12°40'* N, 79°40'50""
W., of Rostraver Alrport, Monongahels, Pa,,
and within 2 miles each side of the Alle-
gheny, Pa, VORTAC 113" radial extending
from the 8.5-mile radius area to the VORTAC,
excluding the portion which colncides with
the Pittsburgh, Pa., transition area.

[F.R. Doc, 69-11521; Filed, Bept, 26, 1069;
8:46 am. )

Title 13—CUSTOMS DUTIES

Chapter I—Bureau of Customs,
Department of the Treasury
[T D, 68-216)

PART 10—ARTICLES CONDITION-
ALLY FREE, SUBJECT TO A RE-
DUCED RATE, ETC.

Instruments of International Traffic

Resolution No. 24 adopted on May 23,
1968, by the Working Party on Customs
Questions affecting Transport of the
Inland Transport Committee of the Unit-
ed Natlons Economic Commission for
Europe, of which the United States is
a participating member, recommends
that governments authorize the use of
containers which have been admitted un-
der any temporary importation procedure
for the transport of goods in internal
traffic with the understanding that the

internal journey may be limited to one
which will bring the container by a res-
sonably direct route to, or nearer to, the
place where export cargo is to be loaded
or where the container is to be reexported
empty.

To implement the resolution on behalf
of the United States, a notice of a pro-
posal to amend paragraph (f) of § 1041,
Customs Regulations, which describes
the uses in the United States of instru-
ments of international traffic which do
not constitute a diversion to unper-
mitted point-to-point local traffic or a
withdrawal of such instrument from its
use as an instrument of international
traffic, was published in the FeperAL Reo-
ISTER on June 24, 1969 (34 F.R. 9754)
Consideration has been given to all rele-
vant matter presented in response to
that notice, and it has been decided to
adopt the proposed rule without change

Accordingly, paragraph (f) of § 10.41a,
Customs Regulations, is amended to read
as follows:

§ 10.41a  Lift vans, eargo vans, shipping
tanks, skids, pallets, and similar in.
struments of international traffic.

- L - » »

(f) Except as provided in paragraph
(h) of this section, no part of this scc-
tion precludes (1) the use of an instru-
ment in picking up and delivering loads
at intervening points in the United
States while en route between the port
of arrival and the point of destination
of its Imported cargo or (2) such usc of
the instrument while en’route from such
point of destination of imported cargo
to a point where export cargo is to be
loaded or to an exterior port of depar-
ture by a reasonably direct route to, or
nearer to, the place of such loading or
departure, provided such point-to-point
traffic is incidental to the efficient and
economical utilization of the Instrument
in the course of its use in international
traflic. Such use does not constitute a
diversion to unpermitted point-to-point
local traffic within the United States or
a withdrawal of an instrument in the
United States from its use as an instru-
ment of International traffic under this
section.

» » - - .
(80 Stat. 379, RS, 251, séc, 14, 67 Stat. 616
5 U.S.C. 301, 19 U.S.C 66, 1322)

The amended rule is intended to relax
existing restrictions on the use of con-
tainers admitted as instruments of in-
ternational traffic in point-to-point local
trafic in the United States. Good causeé
is found, therefore, for dispensing with
the delayed effective date provision of
5 US.C. 553(d).

Effective date. This amendment shall
become effective on the date of its pub-
lication in the FEpERAL REGISTER.

IseaLl MyLEs J. AMEROSE,
Commissioner of Customs.

Approved: September 19, 1969.

EvceEnE T. RoSSIDES,
Assistant Secretary
of the Treasury.
[P.R. Doc. 69-11541;: Piled, Sept. 26, 1069
8:48 am.]
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Title 20—EMPLOYEES'
BENEFITS

Chopter lll—Social Security Adminis-
tration, Department of Health, Edu-
cation, and Welfare

[Reg. No. 4, further amended |

PART 404—FEDERAL OLD-AGE, SUR-
VIVORS, AND DISABILITY INSUR-
ANCE (1950——)

Subpart F—Overpayments, Under-
payments, Waiver of Adjustment or
Recovery of Overpayments, and
Liobility of a Certifying Officer

Subpart J—Procedures, Payment of
Benefits, and Representation of
Parties

MISCELLANEOUS AMENDMENTS

Regulations No, 4 of the Social Secu-
rity Administration, as amended (20
CFR 404.1 et seq.), are further amended
{0 read as follows:

1. Section 404501 is amended to read
as follows:
§ 104501 General applicability of sec-
tion 204 of the Act.

(a) In general, Section 204 of the Act
provides for adjustment as set forth in
§§404.502 and 404.503, in cases where
an individual has received more or less
than the correcf payment due under
title IT of the Act. As used in this sub-
bart, the term “overpayment” includes
& payment in excess of the amount due
under title IT of the Act, & payment re-
sulting from the failure to impose deduc-
tions or to suspend or reduce benefits
under sections 203, 222(b), 224, and 228
(0), and (d), and (e) of the Act (see
Subpart E of this part), a payment pur-
suant to section 205(n) of the Act in an
amount in excess of the amount to which
}hc ndividual is entitled under section
202 or 223 of the Act, & payment result-
ing from the failure to terminate bene-
fits, and a payment where no amount s
payable under title II of the Act. The
term “underpayment” as used in this
gubpart refers only to monthly insurance

efits and includes nonpayment where
some amount of such benefits was pay-
able, An underpayment may be in the
form of an accrued unpaid benefit
amount for which no check has been

Wn or In the form of an unnegotiated
theck payable to a deceased individual.

© provisions for adjustment also apply
In cases where through error:

‘D) A reduction required under sec-
},ion 202¢5) (1), 202(k)(3), 203(a), or
.05:m of the Act is not made, or
z ‘02.' An increase required under section
202(d) (2), 202(m), or 215 () or (g) of
the Act is not made, or
: '3) A deduction required under section
‘93‘5’ (as may be modified by the pro-
llsions of section 203(h)), 203(c), 203

O, 2031, 222(b), or 228(a) (1) (D) of
the Act or section 90T of the Social Se-
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curity Amendments of 1939 is not made,
o

r

(4) A suspension required under sec-
tion 202(n) or 202(t) of the Act is not
made, or

(5) A reduction under section 202(q)
of the Act is not made, or

(6) A reduction, increase, deduction,
or suspension is made which is either
more or less than required, or

(7) A payment in excess of the amount
due under title XVIII of the Act was
made to or on behalf of an individual
(see §§ 405.350-405.351) entitled to bene-
fits under title IT of the Act, or

(8) A payment of past due benefits is
made to an individual and such payment
had not been reduced by the amount of
attorney's fees payable directly to an
attorney under section 206 of the Act
(see § 404.977).

(b) Payments made on the basis of an
erroneous report of death, Any monthly
benefit or lump sum paid under title IT
of the Act on the basis of an erroneous
report by the Department of Defense of
the death of an Individual In the line
of duty while such individual! was a mem-
ber of the uniformed services (as defined
in section 210(m) of the Act) on active
duty (as defined in section 210(D) of the
Act) Is deemed a correct payment for any
month prior to the month such Depart-
ment notifies the Administration that
such Individual is alive.

2, Section 404.502 is amended to read
as follows:

§404.502 Overpayments.

Upon determination that an overpay-
ment has been made, adjustments will
be made against monthly benefits and
lump sums as follows:

(a) Individual overpaid is living, (1) If
the individual to whom an overpayment
was made is at the time of a determina-
tion of such overpayment entitled to a
monthly benefit or & lump sum under
title II of the Act, or at any time there-
after becomes so entitled, no benefit for
any month and no lump sum is payable
to such individual, except as provided in
paragraph (¢) of this section, until an
amount equal to the amount of the over-
payment has been withheld or refunded.
Such adjustments will be made against
any monthly benefit or lump sum under
title IT of the Act to which such individ-
ual is entitled whether payable on the
basis of such individual's earnings or the
earnings of another individual,

(2) If any other individual is entitled
to benefits of any month on the basis
of the same earnings as the overpaid in-
dividual, except as adjustment is to be
effected pursuant to paragraph (¢) of
this section by withholding a part of the
monthly benefit of either the overpaid in-
dividual or any other individual entitled
to benefits on the basis of the same earn-
ings, no benefit for any month will be
paid on such eamings to such other in-
dividual until an amount equal to the
amount of the overpayment has been
withheld or refunded.

(b) Individual overpaid dies before ad-
justment. If an overpald individual dies
before adjustment is completed under the

14887

provisions of paragraph (a) of this sec-
tion, no lump sum and no subsequent
monthly benefit will be paid on the basis
of earnings which were the basis of the
overpayment to such deceased individual
until full recovery of the overpayment
has been effected, except as provided in
paragraph (¢) of this section or under
§ 404.515. Such recovery may be effected
through:

(1) Payment by the estate of the de-
ceased overpald individual,

(2) Withholding of amounts due the
estate of such individual under title II of
the Act,

(3) Withholding a lump sum or
monthly benefits due any other individ-
ual on the basis of the same earnings
which were the basis of the overpayment
to the deceased overpaid individual, or

(4) Any combination of the above.

(c) Adjustment by withholding part
of a monthly benefit. Adjustment under
paragraphs (a) and (b) of this section
may be eflected by withholding a part
of the monthly benefit payable to an
individual where it is determined that:

(1) Withholding the full amount each
month would “defeat the purpose of
title IL," 1.e., deprive the person of income
required for ordinary and necessary ly-
ing expenses (see § 404.508) ; and

(2) Recoupment can be effected in an
amount of not less than $10 a month
and at a rate which would not result in
extending the period of adjustment
beyond the earlier of the following:

(1) The expected last month of entitle-
ment; or -

(i) Three years after the initiation of
the adjustment action (except that in
cases where the individual was “without
fault” (see §§ 404507 and 404.510), the
period of adjustment may be extended
beyond 3 years, If necessary) ; and

(3) The overpayment was not caused
by the individual’s intentional false
statement or representation, or willful
concealment of, or deliberate fallure to
furnish, material information.

3. Section 404.503 is amended to read
as follows:

§ 404,503 Underpayments,

Underpayments will be adjusted as
follows:

(a) Individual underpaid is living. If
an Individual to whom an underpayment
is due is living, the amount of such un-
derpayment will be paid to such individ-
ual either in a single payment df he is
not entitled to a monthly benefit or a
lump-sum death payment) or by increas-
ing one or more monthly benefits or &
lump-sum death payment to which such
Individual is or becomes entitled,

(b) Individual dies before adjustment
of underpayment, If an individual to
whom an underpayment is due dies be-
fore receiving payment or negotiating a
check or checks representing such pay-
ment, such underpayment will be dis-
tributed to the living person (or persons)
in the highest order of priority as
follows:

(1) The deceased Individual's sur-
viving spouse as defined in section 216
(¢), (g, or (h) of the Act who was
either:
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(1) Living in the same household (as
defined in § 404.1112 of Subpart L of this
part) with the deceased individual at
the time of such individual's death, or

(ii) Entitled to a monthly benefit on
the basis of the earnings record of the
deceased individual for the month iIn
which such individual died.

(2) The child or children of the de-
ceased individual (as defined in section
216 (e) or (h) of the Act) entitled to &
monthly benefit on the basis of the earn-
ings record of the deceased individual
for the month in which such individual
died (if more than one such child, in
equal shares to each such child).

(3) The parent or parents of the de-
ceased Individual (as defined in § 404.-
1110 of Subpart L of this part) entitled
to a monthly benefit on the basis of the
earmnings record of the deceased indi-
vidual for the month in which such in-
dividual died (if more than one such par-
ent, in equal shares to each such parent).

(4) The surviving spouse of the de-
216 (¢), (g), or (h) of the Act) who
does not qualify under subparagraph (1)
of this paragraph.

(5) The child or children of the de-
ceased individual (as defined in section
216 (&) or (h) of the Act) who do not
qualify under subparagraph (2) of this
paragraph (if more than one such child,
in equal shares to each such child).

(6) The parent or parents of the de-
ceased Individual (as defined in § 404.-
1110 of Subpart L of this part) who do
not qualify under subparagraph (3) of
this paragraph (if more than one such
parent, in equal shares to each such
parent).

(7) The legal representative of the
estate of the deceased individual as de-
fined in paragraph (d) of this section.

(c) In the event that a person who {8
otherwise qualified to receive an under-
payment under the provisions of para-
graph (b) of this section, dies before re-
ceiving payment or before negotiating
the check or checks representing such
payment, his share of the underpayment
will be divided among the remaining
living person(s) in the same order of
priority. In the event that there is (are)
no other such person(s), the underpay-
ment will be paid to the living person(s)
in the next lower order of priority under
paragraph (b) of this section.

(d) Definition of legal representative.
The term “legal representative,” for the
purpose of qualifying to receive an under-
payment, generally means the adminis-
trator or executor of the estate of the
deceased individual, . However, it may
also inciude an individual, institution or
organization acting on behalf of an un-
administered estate, provided that such
person can give the Administration good
acquittance (as defined in paragraph
(e) of this section). The following per-
sons may qualify as legal representative
for the purposes of this subpart, provided
they can give the Administration good
acquittance:

(1) A person who qualifies under a
State's “small estate” statute,

(2) A person resident in a foreign
country who, under the laws and customs
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of that country, has the right to receive
assets of the estate,

(3) A public administrator, or

(4) A person who has the authority,
under applicable law, to collect the as-
sets of the estate of the deceased
individual,

(e) Definition of “good acquittance.”
A person is considered to give the Ad-
ministration “good sacquittance” when
payment to that person will release the
Administration from further liability for
such payment.

4. Section 404,504 is amended to read
as follows:

§ 104,504 Relation 1o provisions for re-
ductions and increases,

The amount of an overpayment or un-
derpayment is the difference between the
amount paid to the beneficiary and the
amount of the payment to which the
beneficlary was actually entitled. Such
payment, for example, would be equal to
the difference between the amount of a
benefit in fact paid to the beneficiary and
the amount of such benefit as reduced
under section 202¢j) (1), 202(k) (3), 203
(a), or 224(a), or as Increased under sec-
tion 202(d) (2), 202(m), or 215 () and
(g). In effecting an adjustment with
respect to an overpayment, no amount
can be considered as having been with-
held from a particular benefit which is
in excess of the amount of such benefit
as so decreased.

5. Section 404.505 is amended to read
as follows:

§ 104.505 Relationship to provisions re-
quiring deductions,

Adjustments required by any of the
provisions in this Subpart F are made
in addition to, but after, any deductions
required by section 202(t), 203(b), 203
(¢), 203(d), and 222(b) of the Act, or
section 907 of the Soclal Security Act
Amendments of 1939, and before any
deductions required by section 203(g) or
203(h) (2) of the Act.

6. Section 404.507 is amended to read
as follows:

§ 404.507 Fanlt

“Fault” as used In “without fault” (see
§5 404,506 and 405.355) applies only to
the individual. Although the Adminis-
tration may have been at fault in making
the overpayment, that fact does not re-
lieve the overpaid individual or any other
individual from whom the Admin-
istration seeks to recover the over-
payment from liability for repayment
if such individual is not without fault.
In determining whether an individual
is at fault, the Administration will
consider all pertinent circumstances, in-
cluding his age, intelligence, education,
and physical and mental condition. What
constitutes fault (except for “deduction
overpayments”—see §404.510) on the
part of the overpaid Individual or on the
part of any other individual from whom
the Administration seeks to recover the
overpayment depends upon whether the
facts show that the incorrect payment to
the individual or to a provider of services
or other person, or an incorrect pay-

ment made under section 1814(e) of the
Act, resulted from:

(a) An Incorrect statement made by
the individual which he knew or should
have known to be incorrect; or

(b) Failure to furnish information
which he either knew or could have been
be material; or

(¢) With respect to the overpald indi-
vidual only, acceptance of & payment
which he either knew or could have been
expected to know was incorrect.

7. Section 404.508(b) is revised to read
as follows:

§ 404.508 Defeat the purpose of title 11,

(b) When adjustment or recovery will
defeat the purpose of title II., Adjust-
ment or recovery will defeat the purposes
of title IT in (but is not limited to) sit-
uations where the person from whom
recovery is sought needs substantially all
of his current income (including social
security monthly benefits) to meet cur-
rent ordinary and necessary living
expenses.

8. Paragraphs (a), (¢), (e, (), (i),
and (j) of §404510 are revised to read
as follows:

§ 404510 When an individual is “with-
out fault” in a deduction-overpny-
ment.

Except as provided in § 404,511, or eise-
where in this Subpart F, an individual
will be considered “without fault” in
accepting a payment which is incorrect
because he failed to report an event
specified in section 203 (b) and (¢) of
the Act, or an event specified in section
203(d) of the Act as in effect for monthly
benefits for months after December 1960,
or because a deduction is required under
section 203 (b), (¢), (d), or section
222(b) of the Act, or payments were not
withheld as required by section 202(t}
or section 228 of the Act, If it is shown
that such failure to report or acceptance
of the overpayment was due to one of the
following circumstances:

(a) Reasonable belief that only his net
cash earnings (“take-home' pay) are
included in determining the annual earn-
ings limitation or the monthly earnings
limitation under section 203(f) of the
Act,

(¢) The beneficiary’s death caused the
eamings limit applicable to his earnings
for deduction purposes and the charging
of excess earnings to be reduced below
the following amounts:

(1) $1,200 for a taxable year ending
after 1954 and before 1966;

(2) $1,500 for a taxable year ending
after 1965 and before 1968; :

(3) $1,680 for a taxable year ending
after 1967.

(e) Reasonable belief that in deter-
mining, for deduction purposes, his ear-
ings from employment and/or net earn-
ings from self-employment in the taxable
year in which he became entitled to bene-
fits, earnings In such year prior to such
entitlement would be excluded. However
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this provision does not apply if his earn-
ings in the taxable year, beginning with
the first month of entitlement, exceeded
the earnings limitation amount for such
year,

(f) Unawareness that his earnings
were In excess of the earnings limitation
applicable to the imposition of deductions
and the charging of excess earnings or
that he should have reported such excess
where these earnings were greater than
anticipated because of:

(1) Retroactive increases In pay, in-
cluding back-pay awards;

(2) Work at a higher pay rate than
realized;

(3) Failure of the employer of an indi-
vidual unable to keep accurate records
to restrict the amount of earnings or the
number of hours worked in accordance
with a previous agreement with such
individual;

(4) The occurrence of five Saturdays
(or other work days, eg., five Modays) in
& month and the earnings for the serv-
fces on the fifth Saturday or other work
day caused the deductions.

» . - . »

(1) Reasonable belief by an Individual
that no deductions are applicable for any
month in the taxable year if after he
earned the earnings limitation amount
he restricts his monthly earnings to $100
or less for months in any taxable year
after August 1958, or to $125 or less for
months in any taxable year beginning
after December 1965, or to $140 or less
for months in any taxable year begin-
ning after December 1967, and he so re-
stricts his earnings.

(J) Reasonable belief that earnings in
excess of the earnings limitation amount
for the taxable year would subject him
to deductions only for months beginning
with the first month in which his earn-
ings exceeded the earnings limitation
amount. However, this provision is appli-
cable only if he reported timely to the
Administration during the taxable year
when his earnings reached the applicable
limitation amount for such year.

9. Section 404.513 is amended to read
as follows:
§ 404,513

officer,

No certifying or disbursing officer shall
be held liable for any amount certified or
baid by him to any individual,

@) Where adjustment or recovery of
such amount is waived under section
204(b) of the Act: or

(b) Where adjustment under section
204(n) of the Act is not completed prior
% the death of all individuals against
whose benefits or lump sums deductions
are authorized; or

'€) Where a claim for recovery of an
Overpayment, Is compromised or collec-
Hon or adjustment action is suspended
°C’l terminated pursuant to the Federal
3 aims Collection Act of 1966 (31 US.C.

51-953) (see § 404.515).

10, Section 404515 is added to read
as follows:

Liability of a certifying
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£ 404.515 Collection and compromise of
cluims for overpayment,

(a) General eflect of the Federal
Clatms Collection Act of 1966. Claims by
the Administration against an individual
for recovery of overpayments under title
II or title XVIII (not including title
XIII overpayments for which refund is
requested from providers, physicians, or
other suppliers of services) of the Act,
not exceeding the sum of $20,000, ex-
clusive of interest, may be compromised,
or collection suspended or terminated
where such individual or his estate does
not have the present or prospective abil-
ity to pay the full amount of the claim
within a reasonable time (see paragraph
(¢) of this section) or the cost of collec-
tion is likely to exceed the amount of
recovery (see paragraph (d) of this sec-
tion) except as provided under para-
graph (b) of this section.

(b) When there will be no compromise,
suspension or termination of collection
of a claim for overpayment—(1) Over-
paid individual alive. In any case where
the overpaid Individual is alive, a claim
for overpayment will not be compro-
mised, nor will there be suspension or
termination of collection of the claim by
the Administration if there is an indica-
tion of fraud, the filing of a false claim,
or misrepresentation on the part of such
individual or on the part of any other
party having an interest in the claim,

(2) Overpaid individual deceased. In
any case where the overpald individual
is deceased (i) a claim for overpayment
in excess of $5,000 will not be compro-
mised, nor will there be suspension or
termination of collection of the claim by
the Administration if there is an indica-
tion of fraud; the filing of a false claim,
or misrepresentation on the part of such
deceased individual, and (i) a claim for
overpayment regardless of the amount
will not be compromised, nor will there
be suspension or termination of collec-
tion of the claim by the Administration
if there is an indication that any per-
son other than the deceased over-
paid individual had a part in the
fraudulent action which resulted in the
overpayment.,

(¢) Inability to pay claim for recovery
of overpayment. In determining whether
the overpaid individual is unable to pay
a claim for recovery of an overpayment
under title IT or title XVIII of the Act,
the Administration will consider such
individual's age, health, present and
potential income (including inheritance
prospects), assets (e.g., real property,
savings account), possible concealment
or improper transfer of assets, and assels
or income of such individual which may
be available in enforced collection pro-
ceedings. The Administration will also
consider exemptions available to such
individual under the pertinent State or
Federal law in such proceedings. In the
event the overpald Individual is deceased,
the Administration will consider the
avallable assets of the estate, taking into
account any liens or superior claims
against the estate.

(d) Cost of collection or litigative
probabilities, Where the probable costs
of recovering an overpayment under

14889

title II or title XVIII of the Act would
not justify enforced collection proceed-
ings for the full amount of the claim or
there is doubt concerning the Adminis-
tration’s ability to establish its claim as
well as the time which it will take to
effect such collectlon, a compromise or
settlement for less than the full amount
will be considered,

(e) Amount of compromise. The
amount to be accepted in compromise
of a claim for overpayment under title
II or title XVIII of the Act shall bear
a reasonable relationship to the amount
which can be recovered by enforced col-
lection proceedings giving due considera-
tion to the exemptions available to the
overpaid individual under State or Fed-
eral law and the time which such collec-
tion will take.

(1) Payment. Payment of the amount
which the Administration has agreed to
accept as a compromise in full settle-
ment of a claim for recovery of an over-
payment under title IT or title XVIII of
the Act must be made within the time
and in the manner set by the Adminis-
tration. A claim for such recovery of the
overpayment shall not be considered
compromised or settled until the full
payment of the compromised amount
has been made within the time and
manner set by the Administration. Fail-
ure of the overpaid individual or his
estate to make such payment as provided
shall result in reinstatement of the full
amount of the overpayment less any
amounts paid prior to such default.

11. Paragraph (h) is added to
§ 404,906 to read as follows:

§ 104,906 Administrative actions which
are not initinl determinations.

Administrative actions which shall
not be considered initial determinations
under any provision of the regulations
in this Subpart J, but which may receive
administrative review, include, but are
not limited to, the following:

(h) The determination by the Admin-
istration under the authority of the
Federal Claims Collection Act of 1966
(31 US.C. 951-853) not to compromise
a claim for overpayment under title II
or title XVIII of the Act or not to sus-
pend or terminate collection of such a
claim or the determination to compro-
mise such a claim, including the compro-
mise amount and the time and manner
of payment (see § 404.515).

12, Effective date. The foregoing regu-

lations shall become effective upon pub-
lication in the FEpeRAL REGISTER.
(Secs. 204, 206, and 1102, 53 Stat. 1368, as
amended; 40 Stat, 647, as amended, sec. 5 of
Reorganization Plan No. 1 of 1953, 67 Stat,
18, 631; 42 U.S.C. 404, 405, and 1302)

Dated: August 18, 1969,

Roserr M. BALL,
Commissioner of Social Security,

Approved: September 23, 1969,

Rosert H. Fincu,
Secretary of Health,
Education, and Welfare.

[F.R, Doc, 69-11662; Filed, Sept. 26, 1069;
8:40 nm.)
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Title 21—F00D AND DRUGS

Chapter |—Food and Drug Adminis-
tration, Department of Health, Edu-
cation, and Welfare

SUBCHAPTER C—DRUGS
PART 148e—ERYTHROMYCIN

Drugs for Human Use; Drug Efficacy
Study Implementation; Erythromy-
cin-Sulfonamide Combination
Producis for Oral Administration

In the Feoveran Redaister of April 2,
1969 (34 F.R. 6005), the Commissioner of
Foed and Drugs announced the conclu-
sions of the Food and Drug Administra-
tion following evaluation of reports re-
celved from the National Academy of
Sciences-National Research Council,
Drug Efficacy Study Group, on the fol-
lowing preparations:

1. Erythrosulfa Tablets; contain eryth-
romycin, sulfadiazine, sulfamerazine
and sulfamethazine; marketed by the
Upjohn Co., 7171 Portage Road, Kala-
mazoo, Mich. 49002,

2. Ilosone Sulfa, For Oral Suspension;
contains erythromycin estolate, sulfadia-
zine, sulfamerazine, and sulfamethazine;
marketed by Ell Lilly & Co., Box 618, In-
dianapolis, Ind. 46206,

3. Hosone Sulfa Tablets; contain eryth-
romycin estolate, sulfadiazine, sulfa-
merazine, and sulfamethazine; marketed
by Eli Lilly & Co.

4. Totycin Ethy] Carbonate-Sulfa, Pe-
diatric for Oral Suspension; contains
erythromycin ethylcarbonate, sulfadin-~
zine, sulfamerazine, and sulfamethazine;
marketed by EN Lilly & Co.

b. Ilotycin-Sulfa Tablets; contain
erythromycin, sulfadiszine, sulfamera-
zine, and sulfamethazine; marketed by
Eli Lilly & Co.

The announcement gave notice that
the Academy found these products to be
ineffective as a fixed combination for
their labeled indications: Mixed infec-
tions, infections more susceptible to the
combination than to either erythromyein
or sulfonamides alone, and gram-nega-
tive or mixed Infections of the urinary
tract. The Food and Drug Administration
concurred that substantial evidence is
lacking that each drug will have the ef-
fects It purports or is represented to have
under the conditions of use prescribed,
recommended, or suggested in its label-
ing. All interested persons who may be
adversely affected by removal of drugs
containing erythromycin and sulfona-
mides from the market were invited to
submit within 30 days any pertinent data
bearing on the proposal to amend the
antiblotic drug regulations to delete such
combination drugs from the list of drugs
nceeptable for certification,

No responses were received pursuant to
the announcement.

In addition to the above products, for
which the conditions of certification are
deseribed in §§ 148¢.11, 148¢.12, 148¢.26,
and 148e.28, $§148e.24, 148e.27, 148e.32,
and 148¢.33 describe the conditions for
certification of other oral dosage forms
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of erythromycin with sulfonamides. The
data submitted in support of these prep-
arations, though not evaluated by the
National Academy of Sciences-National
Research Council, have been reviewed
by the Food and Drug Administration
and have been found to lack substantial
evidence that the fixed combinations will
have the effects they purport or are rep-
resented to have. Preparations currently
marketed under these regulations are:

1. Erythrocin Ethyl Succinate—Sulfas
Granules; contain erythromyein ethyl
succinate, sulfadizine, sulfamerazine, and
sulfamethazine; marketed by Abbott
Laboratories, 14th and Sheridan Road,
North Chicago, Ill. 60064,

2. Erythrocin Ethyl Succinate—Sulfas
Chewable Tables; contain erythromyein
ethyl succinate, sulfadiazine, sulfamera-
zine, and sulfamethazine; marketed by
Abbott Laboratories.

3. Erythrocin Stearate—Sulfas Film-
tabs; contain erythromycin stearate,
sulfadiazine, sulfamerazine, and sulfa-
methazine; marketed by Abbott Labora-
tories,

Accordingly, the Commissioner con-
cludes that in the absence of substantial
evidence of effectiveness for the fixed
combination drugs, (1) the regulations
for the certification of antibiotic drugs
should be amended to delete the above-
listed antibiotic combinations and any
other oral dosage forms containing both
erythromycin and any sulfonamide from
the list of drugs acceptable for certifica-
tion, and (2) all outstanding certificates
issued for such combination drugs should
be revoked.

Therefore, pursuant to the provisions
of the Federal Food, Drug, and Cosmetic
Act (secs. 502, 507, 52 Stat, 1050-51, as
amended, 59 Stat. 463, as amended; 21
US.C. 352, 357) and under authority
delegated to the Commissioner (21 CFR
2.120), Part 148e¢ is amended:

1. By repealing §§ 148¢.28 Erythro-
mycin estolate tablets with sulfonamides,
148032 Erythromycin ethyl succinate-
trisulfapyrimidines chewabdble tablets, and
148¢.33 Erythromycin ethyl succinate-
trisulfapyrimidines for oral suspension.

2. In §148e.11 Erythromycin ethyl-
carbonate for oral suspension, by delet-
ing from paragraph (a) (1) the sentence
“It may contain suitable sulfonamides.”

3. In §148e12 Erythromycin esto-
late for oral suspension, by deleting from
paragraph (a) (1) the sentence “It may
contain suitable sulfonamides.”™

4. By revising § 148e.24(a) (1) to read
as follows:

§ 148¢.24 Erythromycin enterie-conted
tblets.

(a) Requirements for certification—
(1) Standards of identily, strength,
quality, and purity. Erythromycin en-
teric-coated tablets are enteric-coated
tablets composed of erythromyein, sult-
able and harmless buffer substances,
diluents, binders, lubricants, colorings,
and flavorings. Each tablet containg 100
or 250 milligrams of erythromycin. Each
tablet shall meet the tests for enteric-
coated tablets set forth in the US.P, and
shall distintegrate within a total time of

e moisture content is not
more than 6 percent. The erythromycin
base used in making the batch conforms
to the standards of § 148e.1(a) (1) (i),

it), i), (v), (v), and (vil). Each other

N.F.,, conforms to the
standards prescribed therefor by such
official compendium.

- - - - .

5. In § 148e.26. Erythromycin tablets,
by deleting from paragraph (a) (1) the
sentence "It may contain suitable sul-
fonamides.”

6. In § 148e.27 Erythromycin stearate
tablets, by deleting from parsgraph
(a) (1) the sentence "It may contain
suitable sulfonamides."”

Certificates of safety and effectiveness
issued under all of the above-referenced
regulations are revoked.

Any person who will be adversely af-
fected by the removal of any such drugs
from the market may file, within 30 days
affer publication hereof in the Froemur
Rzaister, objections to this order stating
reasonable grounds and requesting a
hearing on such objections. A statement
of reasonable grounds for a bearing must
identify the claimed errors in the NAS-
NRC evaluation and the Administration’s
conclusions as to the effectiveness of the
combination drugs and identify any ade-
quate and well-controlled investigations
on the basis of which it could reasonably
be concluded that the combination druss
would have the effectiveness claimed for
thelr intended uses. Objections should
be filed, preferably in quintuplicate, with
the Hearing Clerk, Department of
Heelth, Education, and Welfare, Room
5440, 330 Independence Avenue SW.
Washington, D.C. 20201, and may be ac-
companied by a memorandum or brief in
support thereof.,

If objections accompanied by reasom-
able grounds are received, the Commls-
sloner will promptly announce a hearing.
If a hearing is scheduled, it will be held
under the provisions of section 507(1) of
the Federal Food, Drug, and Cosmetic
Act, employing the hearing procedures
set forth in Subpart F of Part 2 (21 CFR
Part 2), as amended by an order pro-
mulgated in the Feoerar RecisTer of
April 8, 1969 (34 F.R, 6237).

Eflective date. This order shall become
effective 40 days after its date of publi-
cation in the FeoEmal REGISTER unless
stayed by the filing of proper objections.
The Commissioner will announce in the
Feoerar Recister whether or not re-
quests for hearing with reasonable
grounds have been received during the
30-day period. At that time the Commis-
sioner will specify how the outstanding
stocks of the affected drugs are to be
handled, -

(Secs, 502, 507, 52 Stat, 1060-51, as amended,
59 Stat. 463, as amended; 21 US.C. 352, asm)

Dated: September 18, 1969,

Hersear L. Ley, Jr,
Commissioner of Food and Drugs.

[PR. Doc, 69-11500; Piled, Sept. 20, 196%;
8:45am.]
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Title 24—HOUSING AND
HOUSING CREDIT

subtitle A—Office of the Secretary,
Department of Housing and Urban
Development

PART 4—OPEN SPACE LAND
Subpart B—Relocation Payments
AMISCELLANEOUS AMENDMENTS

The regulations governing the making
of relocation payments under section
404(a) of the Housing and Urban De-
velopment Act of 1965, 42 U.S.C. 30T4(a),
published under Part 4 of Subtitle A of
Title 24 of the Code of Federal Regula-
tions, effective August 27, 1966 (31 F.R.
11384), are hereby amended to include
the regulations governing relocation pay-
ments under section 516 of the Housing
and Urban Development Act of 1068, 42
US.C. 1465(e), and otherwise revised, In
the following respects:

1. Section 4.100 Is revised to include
reference to section 516 of the Housing
and Urban Development Act of 1968 and,
as 50 revised, reads as follows:

§4.100 Statement of applicable law.

Section 404(a) of the Housing and
Urban Development Act of 1965, 42 US.C.
3074(a), provides that financial assist~
ance extended to any applicant under
the Open-Space Land Program under
title VII of the Housing Act of 1861, as
amended, 42 US.C. 1500, may include
grants for relocation payments made on
such terms and conditions and subject
0 such limitations as are set forth in
sections 114 (b)), (¢), and (d) of the
Housing Act of 1949, as amended, 42
U.§.c, 1465 (b), (e), and (d). Section
516 of the Housing and Urban Develop-
ment Act of 1968, 42 U.S.C. 1465(¢c),
Amends section 114(c) by expanding the
relocation payments provisions applica-
ble to the programs of the Department
of Housing and Urban Development. Au-
thority to issue regulations is included
In the delegation to the Assistant Sec-
fetary for Renewal and Housing Assist-
in:vlat 31 R, 8964, June 29, 1966,

<. In § 4101, paragraph () is amend-
el by adding a new sentence, and para-
ESph  (p) {5 amended by revising
subparagraph (4) and adding a new
Subparagraph (8), to read as follows:

g 4,101 Definitions.

3 Individual, A person who is not
& member of & family. An elderly indi-
Vidusl i5 an individual 62 years of age
OF over at the time of displacement, A
handicapped individual s an individual
¥ho has a physical impalrment which is
Cipected to be of long-continued and
indefinite duration and which substan-

Yally fmpedes his ability to live inde-
Pendently,

(p) R"IOCﬂliOnmnt. .
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(4) To or on behalf of a family or
elderly individual for relocation adjust-
ment prior to August 1, 1868 (relocation
adjustment payment) ; or to or on behall
of a family or elderly or handicapped
individual on or after August 1, 1968
(additional relocation payment).

(6) To a family or individual to assist
an owner-occupant of a one- or two-
family dwelling in the purchase and oc-
cupancy of a replacement dwelling on
or after August 1, 1968 (replacement
housing payment).

3. Section 4.105 is revised to read as
follows:

§ 4.105 Eligihility—reloeation adjust-
ment payment: additional relocation
payment; replacement housing pay-
ment.,

(a) Relocation adjustment payment.
A family or elderly individual who satis-
fies the eligibility conditions of §4.103
(a), governing eligibility for a relocation
payment for moving expenses and actual
direct loss of property, prior to August 1,
1968, is eligible for a relocation adjust-
ment payment If the claimant:

(1) Is unable to secure a suitable
dwelling unit in () a low-rent housing
project assisted under the United States
Housing Act of 1937, as amended, 42
U.S.C. 1401 et seq. (or a State or local
program found by HUD to have the same
general purposes) or (i) & dwelling unit
assisted under section 101 of the Housing
and Urban Development Act of 1965, 12
U.S.C. 1701s(a) ; and

(2) Has moved to a decent, safe, and
sanitary dwelling.

(h) Additional relocation payment. A
family or elderly or handicapped indi-
vidual who satisfies the eligibllity condi-
tions of §4.103(a), gaverning eligibility
for a relocation payment for moving ex-
penses and actual direct loss of property,
on or after August 1, 1968, is eligible for
an additional relocation payment if the
claimant:

(1) Is unable to secure a suitable
dwelling unit in (1) a low-rent housing
project assisted under the United States
Housing Act of 1837, as amended, 42
U.S.C. 1401 et seq. (or a State or local
program found by HUD to have the same
general purposes) or (1) a dwelling unit
assisted under section 101 of the Housing
and Urban Development Act of 1965, 12
US.C. 1701s(a) ; and

(2) Has moved to a decent, safe, and
sanitary dwelling: Provided, That an
additional relocation payment not to ex-
ceed $500 in the first ¥2 months and $500
in the second 12 months may be made
on & lump-sum basis or other than a
monthly basis in cases in which other
than monthly payments are determined
warranted by HUD.

(c) Replacement housing payment. A
family or Individual who satisfies the eli-
gibility conditions of §4.103(a), govern-
ing eligibility for a relocation payment
for moving expenses and actual direct
loss of property, on or after August 1,
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1968, is eligible for a replacement housing
payment if the claimant:

(1) Is the owner of the real properiy
acquired for a project assisted under title
VII of the Housing Act of 1961, as
amended, 42 US.C. 1500; 2

(2) Has occupled a single- or two-
family dwelling located on the real prop-
erty for not less than 1 year prior fo the
initiation of negotiations for the acgui-
sition of the property; ;

(3) Does not receive the additional
relocation payment provided for by
§4.105(b) ; 2

(4) Purchases and occupies a replace-
ment dwelling within 1 year subsequent
to the date on which he is required to
move from the dwelling aegquired for the
project; and

(5) Does not receive a payment pur-
suant to the State law of eminent do-
main determined by HUD to have
substantially the same purpose and ef-
fect as would a replacement housing
payment and to be a part of the cost of
the project for which Federal financial
assistance is available.

4. Section 4.108 is amended by revis-
ing the heading and parasgraph (a), and
deleting the proviso in paragraph (d), to
read as follows:

§ 4108 Administration of relocation
payments,

(a) Conditions for relocalion pay-
ment. The Agency (or, if the Agency s
the municipality, the board or commis-
sion responsible for carrying out the fed-
erally assisted activities or, if there is no
such board or commission, the principal
executive officer of the municipality)
shall approve a schedule (Form HUD-
6148) of aversge annual gross rentals
for standard housing in the locality for
determining the amount of relocation
adjustment payments and additional re-
location payments in sccordance with
§4113 (¢) and (d), and a separate
schedule fForm HUD-6155) for deter-
mining the average price of standard
sales housing in a locality, and any other
conditions under which the Agency will
make relocation payments, The sched-
ules and conditions shall be consistent
with the regulations in this subpart and
shall be available In written form to
claimants In the relocation office of the
Agency.

(d) Prompt payment. A relocation
payment shall be made by the Agency as
promptly as possible after a claimant’s
eligibility has been determined in ac-
cordance with the regulations in this
subpart.

5. Section 4.112(¢c) is revised in part
to read as follows:

£ 4,112 Filing of claims,

() Time for filing claims. A claim for
actual direct loss of

Agency
after the displacement of the claimant,
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A claim for settlement costs shall be
submitted within 6 months after the
costs have been incurred. A claim for &
relocation adjustment payment or for an
additional relocation payment shall be
submitted within a period of 60 days
after the displacement of the claimant.
A claim for & replacement Lousing pay-
ment shall be submitted within 18
months after the displacement of the
claimant.

6. Section 4.113 is amended by adding
new paragraphs (d) and (e), to read as
follows:

§ 4.113 Limitation on amount of reloca-
tion payments,
- » . » -

(d) Marimum amount—additional re-
location payment, The total additional
relocation payment that may be made to
a famlly or elderly or handicapped indi-
vidual shall consist of monthly payments
over a period not to exceed 24 months
and shall be paid in an amount (not to
exceed $500 in the first 12 months and
not to exceed $500 in the second 12
months) which, when added to 20 per-
cent of the annual income of the family
or individual at the time of displacement,
shall be equal to the average annual
gross rental required at such time to
secure a decent, safe, and sanitary
dwelling of modest standards adequate
in size to sccommodate the family or
individual (in the area in which the proj-
ect Is carried out or in other areas not
generally less desirable in regard to pub-
lic utilities and commercial facilities), as
determined by the Agency.

(e) Maximum amount—replacement
housing payment. The total replacement
housing payment that may be made for
& family or Individual eligible for a
replacement housing payment under
§ 4.105(c) of the regulations In this sub-
part shall be an amount not to exceed
$5,000, which, when added to the acqui-
sition payment, shall be equal to the
average price required for purchase of a
decent, safe, and sanitary dwelling of
modest standards adequate in size to
accommodate the displaced owner, which
is reasonably accessible to public services
and places of employment, and which is
avallable on the private market.

7. Section 4.114 is revised to read as
follows:

£4.114 Determinations in condemnation
proceedings.

Notwithstanding any other provision
of the regulations in this subpart, when
property is acquired by proceedings in
condemnation, and the amount of the
Judgment Includes an allowance for any
of the expenses Included within the defi-
nition of relocation payment appearing
in § 4101(p) of this subpart, the portion
of the judgment representing compen-
sation for these expenses, if separately
stated, shall be entitled to recognition as
& relocation payment in an amount not
to exceed the applicable doliar limitation
of §4.113: Provided, That the allowance
for actual direct loss of property makes
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no compensation for loss of goodwill or
profit.

(42 US.C. 1465(e); 42 U.S.0. 35635(d); Secre-
tary’s delegation of suthority to Assistant
Secretary for Renowal and Housing Assist-
ance published at 31 FR, 8064, June 29,
1966)

Effective date. These amendments
shall be effective as of September 23,
1969.

Lawrexce M, Cox,
Assistant Secretary for
Renewal and Housing Assistance.

[F.R. Doc. 69-11530; Filed, Sept. 26, 1060;
8:47 am.}

Title 50—WILDLIFE AND
FISHERIES

Chapter |—Bureau of Sport Fisheries
and Wildlife, Fish and Wildlife
Service, Department of the Interior

SUBCHAPTER C—THE NATIONAL WILDLIFE
REFUGE SYSTEM

PART 32—HUNTING

Wichita Mountains Wildlife Refuge,
Okla.

On page 11593 of the FEDERAL REGISTER
of July 15, 1869, there was published a
notice of a proposed amendment to 50
CFR 32.31. The purpose of this amend-
ment is to provide public hunting of elk
on certain areas of the National Wildlife
Refuge System, as legislatively permitted.

Interested persons were given 60 days
in which to submit written comments,
suggestions, or objections with respect to
the proposed amendment. After consid-
eration of all comments, suggestions, and
objections received, the proposed amend-
ment is hereby adopted without change.

Since this amendment benefits the
public by relieving existing restrictions
on hunting, it shall become effective
upon publication in the Feoeral REcis-
TER (sec, 10, 45 Stat. 1224, 16 US.C.
T15i; sec. 4, 80 Stat. 927, 16 US.C.
668dd).

1. Section 3231 Is amended by the
following addition:

§ 32.31 List of open areas;: big game.
- » - - »
OKLAHOMA
Wichita Mountains Wildlife Refuge.
A. V. ToNisON,
Acting Director, Bureau of
Sport Fisheries and Wildlife.
SepreMeer 22, 1969,

[F.R. Doc, 69-11478; Filed, Sept. 26, 1060;
8:45 am.|

PART 32—HUNTING

Audubon National Wildlife Refuge,
N. Dak.
The following special regulation is is-

sued and is effective on date of publica-
tion in the PepErAL REGISTER,

§32.32 Special regulations; big game:
for individual wildlife refuge areas,

NORTH DAXOTA
AUDUBON NATIONAL WILDLIFE REFUGE

Public hunting of deer on the Audubon
National Wildlife Refuge, N, Dak., is per-
mitted only In the area designated by
signus as open to hunting. This open ares,
comprising 13,837 acres, is delineated on
a map avallable at refuge headguarters
and from the Regional Director, Bureau
of Sports Fisheries and Wildlife, Federal
Bullding, Fort Snelling, Twin Citles,
Minn. 55111, Hunting shall be in accord-
ance with all applicable State regulntions
covering the hunting of deer, subject to
the following special conditions:

(1) Hunting is permitted from 12
noon, ¢.5.t,, until sunset November 7, and
from sunrise until sunset November 8
through November 16, 1969.

(2) All hunters must exhibit thelr
hunting license, deer tag, game, and ve-
hicle contents to Federal and Staie offi-
cers upon request,

(3) Vehicular traflic, including the use
of boats, is prohibited by hunters on the
refuge during the deer season.

The provision of this special regulation
supplements the regulations which gov-
ern hunting on wildlife refuge areas gen-
erally which are set forth in Title 50,
Code of Federal Regulations, Part 82,
and are effective through November 16,
1969.

DAavip C. McGLAUCHLIN,
Refuge Manager, Audubon Na-
tional Wildlife Refuge, Cole-
harbor, N. Dak.

Serremser 19, 1969.

[F.R. Doc. 69-11514; Filed, Sept. 26, 1908
8:45 am.)

PART 33—SPORT FISHING

Mark Twain National Wildlife
Refuge, lll.; Correction

In PR, Doc. 68-14536, appearing on
page 18100 of the issue for Thursday,
December 5, 1868, under Illinols pars~
graph (3) of $33.5 should read a8
follows:

(3) The open season for sport fishing
in the Gardner Division of the Mark
Twaln National Wildlife Refuge extends
from January 1, 1969, through Octo-
ber 15, 1969, inclusive.

James F. GILLETT,
Refuge Manager, Mark Twain
National Wildlife Refuge,
Quincy, Il.
SepTEMBER 22, 1960.

[FR. Doc. 60-11540; Filed, Sept. 26, 190%
8:47 am.)
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Chopter ll—Bureau of Commercial
Fisheries, Fish and Wildlife Service,
Pepartment of the Interior

SUBCHAPTER H——EASTERN PACIFIC TUNA
FISHERIES

PART 280—YELLOWFIN TUNA

Restrictions Applicable to Fishing
Vessels

Experience gained since the adoption
of amendments to the yellowfin tuna reg-
ulations effective May 17, 1969 (34 F.R.
7845-7889) prescribing the restrictions
on the taking of yellowfin tuna from a
defined area of the eastern Pacific Ocean,
and particularly experiences with para-
graph (e) (1) of section 280.6, which does
not inhibit the development of new fish-
ing areas but requires reporting when
leaving and returning to the regulatory
area, have demonstrated a need for a re-
vision in the regulations to make them
more effective in implementing the yel-
lowfin conservation measures promul-
gated by the Inter-American Tropical
Tuna Commission. There have been oc-
currences and circumstances related to
vessels reporting as fishing outside of the
regulatory area which indicate that vio-
lations of the regulations are occurring
and that vessels have reported quantities
of yellowfin tuna taken outside the regu-
Iatory area that, in fact, were captured
inside the area,

The United States has an obligation
under international ent to assure
that its vessels comply with the conserva-
tion recommendations of the Inter-
American Tropical Tuna Commission.
Violation of the terms of the agreement
not only would have a detrimental effect
on the yellowfin stocks involved but could
cause a collapse in the conservation pro-
gram. The Bureau of Commercial Fisher-
les has an additional responsibility to
Insure that a few vessels do not violate
the regulations and thereby gain an un-
fair advantage over the rest of the fleet
In their competition for a limited
resource.,

Two notices of proposed rule-making
were published (Mar. 14, 1969, 34 F.R.
5258 and Mar, 29, 1069, 34 F.R. 5950)
which contained various proposals relat-
ing to fishing outside the regulatory area,
Interested persons were given the oppor-
tunity to participate through a public
hearing at San Diego on April 10, 1969,
and through submission of written mate-
7al. Extensive testimony relative to the
problem and means of solving it was re-
;’-‘: ed. Reporting procedures which, it
o o hoped, would help solve the regula-
: Iy problem of fishing outside the regu-
alory aren were adopted. In addition, a
Procedure (§ 280.7) was adopted whereby
the Director may take emergency action
10 impose restrictions on fishing outside
the regulatory area if he determines that
the provisions relating to such fishing are
Madequate to Insure that the recommen~
o lions of the Commission are imple-
ut‘nted. Because it may tend to inhibit

¢ development of new fishing areas, the
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emergency action will not be imple-
mented at this time. Instead a less re-
strictive amendment fo section 280.6 is
adopted in an attempt to eliminate prac-
tices which now offer opportunity for vio-
lations. If, however, the amendment
proves ineffective, the Director will have
no recourse but to invoke the emergency
action.

Paragraph (e) is revised and a new
paragraph (f) is added to section 280.6.
The amendment is issued under the au-
thority contained in subsection (¢) of
section 6 of the Tuna Conventions Act of
1950, as amended (16 U.S.C. 955(e)) and
makes the following changes:

1. Vessels which fish both within &nd
outside the regulatory area are subject to
the yellowfin incidental catch limitations.

2. Vessels shall notify the Bureau of
their intent to fish outside the regula-
tory area and shall transmit each even-
numbered day a prepaid message to the
Regional Director while they are outside
the regulatory area for purposes of posi-
tion determination by triangulation.
Such reporting will commence at a time
to be announced by the Director,

3. Vessels intending to unload a caich
in a foreign country shall notify the Re~
gional Director at least 48 hours prior
to delivery.

The amendments are described below:

Paragraph (e) of § 280.6 Is revised and
a new paragraph (f) is added to read as
follows:

§280.6 Restrictions applicable to fish-
ing vessels.
» L - » »

(e) On trips begun after the closure
of the yellowfin season:

(1) All yellowfin tuna caught by fish-
ing vessels which, on the same trip, fished
both within and outside the regulatory
area in the Pacific Ocean shall be sub-
ject to the Incidental catch limitations
as set out in paragraph (¢) of this
section.

(2) All vessels planning to fish ex-
clusively outside the regulatory area in
the Pacific Ocean shall report to the
Regional Director 72 hours before leav-
ing port; within 24 hours before depart-
ing the regulatory area; and within 24
hours before returning to the regula-
tory area. Such reports, which must reach
the Regional Director within the time
limits specified, can be made by letter,
telegram, prepaid commercial radio mes-
sage (either radiogram or ship-to-shore
radiophone), or telephone and may be
relayed to the Regional Director by the
master, managing owner or his shore

e.

1) On departure from the regulatory
area reports described under subpara-
graph (2) of this paragraph shall in-
clude the latitude of departure from
the regulatory area and approximate
time of departure. On returning to
the regulatory area the reports shall in-
clude the cateh of yellowfin tuna and of
other species made outside the regula-
tory area and the latitude and approxi-
mate time of reentry.

14893
(i In addition, each vessel while out~

rector between 10 am. and 2 p.m. Paclific
standard time (48 time zone) on each
even-numbered day: such reporting to
begin on a date to be announced by the
Bureau Director through publication of
8 sultable notice in the FEDERAL REGISTER
and to continue throughout the closed
season. The message shall be sent
through either Station KMI (San Fran-
cisco) or Station WOM (Miami) to the
Regional Director, Bureau of Commercial
Fisheries, Terminal Island, Calif. On
Saturdays, Sundays, and holidays such
messages shall be transmitted to area
code 213, telephone number 831-0445,
and on other days to area code 213, tele-
phone number 831-9281, extension 575.
On such transmissions the following
statement will be made: “This Message
Is Being Transmitted in Compliance
With the U.S. Eastern Troplcal Pacific
Yellowfin Tuna Regulations, and it Con-
firms That the Vessel (Name of Report-
ing Vessel) Has Not Reentered the East-
ern Pacific Regulatory Area as of This
Date: (Give Date).” Any vessel that fails
to receive an acknowledgment that a
required transmission has been received
through KMI or WOM must attempt to
transmit the same message on the day
following the fallure to receive such ac-
knowledgment. If in 3 successive days
the vessel fails to receive an acknowledg-
ment that a required transmission has
been received, it will then be considered
that the vessel's radio equipment is not
functioning properly and the vessel shall
then return directly to port.

(ifi) Those vessels announcing that
they will fish entirely outside the regu-
latory area shall, after leaving port, pro-
ceed directly to waters outside the regu-
latory area and, upon reentering the
regulatory area, will proceed directly to
port for unloading: Provided, That if a
vessel must make an emergency port call
for disembarking a sick or injured crew
member, refueling, repairs, or for any
other emergency, the vessel will pro-
ceed directly to port and will notify the
Regional Director forty-eight (48)
hours prior to the port call, giving the
name of the port to be entered. If the
vessel then wishes to resume fishing out-
side the regulatory area, it must notify
the Regional Director again of its inten-
tions as provided in (2) above and pro-
ceed directly to waters outside the regu-
latory area. :

(3) Any vessel failing to file the re-
ports and to follow the procedures re-
quired in this paragraph shall be re-
stricted to the incidental catch limit of
fifteen percent (155.) of yellowfin for
the entire fishing voyage. This incidental
limit is by weight of yellowfin tuna when
landed with one or more of the species
listed in § 280.2(b) (3).

(f) All fishing vessels will notify the
Regional Director, at least forty-eight
(48) hours prior to any delivery or sale
in a foreign country, of fish caught in or
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outside of the regulatory area of the
eastern tropical Pacific Ocean, Such re-
ports shall include the amount by specles
and whether the fish were caught inside
or outside of the regulatory area, These
reports can be made by prepaid com-
mercial radio message or may be relayed
to the Regional Director by the man-
aging owner or his shore representative.

Eflective Date. This amendment shall
become effective on the date of Its pub-
lication in the FEpErAL REGISTER, Vessels
which are fishing outside the regulatory
area on the effective date or have fished
outside previous to the effective date and
are still at sea may land yellowfin tuna
taken outside the regulatory area in ex-
cess of the incidental catch limitation
provided they conformed with the re-
porting requirements as set out in the
regulations (34 F.R. 7856), Vessels at sea
which have fished inside the regulatory
area shall be restricted to the fifteen
percent (15%) yellowfin incidental
catch limitation. Vessels which have left
port not more than 4 days before the
effective date and have not fished during
the present trip and had planned to fish
exclusively outside of the regulatory
area may do so but must report their in-
tent to the Regional Director and be out-
side of the regulatory area within 5 days
of the effective date,

Issued at Washington, D.C., pursuant
to authority delegated to me by the Sec-
retary of the Interior on August 26, 1966
(31 F.R. 11685), and dated September 25,
1969.

H. E. CROWTHER,
Director,
Bureau of Commercial Fisheries.

|P.R. Doc, 60-11506: Filed, Sept. 26, 1069;
8:40 am.|

Title 41—PUBLIC CONTRACTS
AND PROPERTY MANAGEMENT

Chapter 101—Federal Property
Management Regulations

SUDCHAPTER H—UTILIZATION AND DISPOSAL

PART 101-43—UTILIZATION OF
PERSONAL PROPERTY

Subpart 101-43.49—lllustrations
REPORTING REQUIREMENTS

Bection 101-43.4901 is amended by
changed reporting requirements in some
of the Federal Supply Classification
Groups appearing in the table compris-
ing paragraph (d).

Section 101-43.4901(d) is amended as
follows:

§101-43.4901 Excess personal property
reporting requirements.
- . . . .

(d)...
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1= 8
BA

Rl

R

B3

3, B8
8, R

R4

Group Federal supply classification Reportablo  Minimgm
No. reportuble
Group identification Classes candition codes
- .-.» L LR
% Tiresondtubes. ... ... ....... TN S RS R
2010 tires and tubes, pneamatio, . N2, E2
3 Engloes, turblnesand com- Al oXooph. . coooneieenrrinnannan SIS T L
ponents, 08 gasoling reciprooating
ongines, except airornft;
and components,
2510 gasoline, reciproeating ... ... ... 3 e b e
orgines, atroraft; nnd com-
a1 27 N3, 53,05
25815 diesct mx'lnrc AN OO ..senrnaian p ST S
Ponenta,
2640 pns turbinesand Jot ..ol B s e
ongines, atroraft; ml:;l com-
- a8 by
L L m“ SK‘ L - L
49 Maintenance nnd repalr shop Alluoopt. .................................. [ PSR N3, E3, 03,
equipment, 4920 atreraft matntenancoand ... ...  WFRLURS N4, E4, 04,
ropair shop spectalized
oquipment.,
4825 nmmunition malntenanod Koo ..c.cciieeiiieiisis
and repalr shop speclallred
oquipment,
4031 firo control MAINIANANEe  Xo. . ouoiianiiannaiaian
and repalr shop spocialized
equipment,
4083 wospons malntensnce B et aremedads
and ropair shop speclalized
equipment,
4005 gulded missile mainte- .. .. ..., Xiveessssis N4 E4 O4 R
nanece, repair, und checkout
spocinlired equipmenl
T LT R el B Y | LT R COIRITE T S Y | D R N3, E3, 03,
“ne s cos saw cee ses
5 Profabricated structares and Al ..o rrrrrarre st enrerres Tasaanaasss N4, B4, O4,
scaflodding
&5 humb« mlllvmrk plywood Al S PP A Ee aa b BT B e > e e re ot N4
and venoeer
8 Construction and bullding AT NS v s Lo dals gl s s b fionenaes Tt P N4,
mnterials, snnd mvul and stone in XS chraksalies anahaada
construction
nuucrhb, bulk,
.- a .. L . L .
5 Electrieal and electronic AN e e N A A e A R L e s N3,
equipmant cotnpanents.
L L L . L L
05 Medical, dental, pnd veterls AL aXOoP. .. oo e rrnrrrer s rassitrin Tavannnaaan N3, E3, (
nary equipment and 6505 ¢ biologicals, and - SRS TR N
supplies, official reagents, -
&lgj’uulal dressing mates .......o... B b ene N3,
6530 hospital furniture, PR S Wk N3, E3, 03,
u-ruupmml, utensils, and
supplios,
., L L L .- . L
Training nidsand devioos .. .. All ... o iiiiaiiiaiiiann e Y N3, E3, 03
L .- .. - .- i
72 Hooshold andocommuereial -~ All ... o ree s 35 SO N3, E3, 03
furnishings and applisnces.
b ood parstion and serving ATl . ... iiiiiiiases i e 33 N3, E3, O3
uipment.
74 Omcc machines, visible B e e er s e i rs s ot s CorTare e TRsansuppersb ot R N4, B4, 08
record mmpmmt and data
equl nt (sen
r‘lol -43. Ml(c ;
L .. L ... L - ¢
77 Musical instraments, phono- Al eXeopl. ..o ovvoerner e et aae LT T . N3, E3, 03
mﬂ:u. nnd home-type 7710 musieal INSArAmMOnta.. . ..c.oerrrnneann R e N4, E4, 04
78 Recreational and athletle ST Ll Cai e B S A ek ; sell L N3, E3, 03
oquipment, AL
™ (‘lnnlng equipment and MI am ................................ W e 2V N3, E3, 03
supplles. m:ln't,nnd polishing ... ... ... .. Rt aanad i N
compuun and prepars-
- L A - L L )
81 Contaloers, packaging, ond  Allexeept. . .....oooiieieiaiien
pocking supplies. S106 DARS ADA AUOKHR..... -~ v rommeeommn
#110 drums and cans. 3 i
8115 boxes, cartons, nnd crates...
8120 commercla) and industrial .. R i S

83 Textlles, leather, furs, ap-

parel, and shoo fin

tonits, and flags.
84 Clothing and individual

equipment.

was oylinders,

S35 lwlnx ‘and POKIDR  oe s rr i sseneh RE s e bas N3
Al bu! “mm :
oxcept. .. .. Kees . >
8340 tonts and lnmnn]lm X... —. N#, B4, 04, B4
8345 Mags and pennants. . X
ALl exooph. . .o ooeieaaens X .. N3

S408 outerwear, men's.
8410 outerwear, women's
8415 clothiing, ial parpose
uu. lml:ce and Insignia. ..

jilN4. Ed, 04, F

.............. 2 e=2-1N3, B3, 03, 3
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(Sec, 205(c), 63 Stat, 390; 40 U.S.0. 486(c))
Effective date. This amendment is effective upon publication in the FepERAL
REGISTER.

Dated: September 19, 1969,
Joun W. CaarMan, Jr.,
Acting Administrator of
General Services,

[F.R. Doc, 69-11482; Filed, Sept. 26, 1060; 8:45 am.]
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Proposed Rule Making

DEPARTMENT OF AGRICULTURE

Agricultural Stabilization and
Conservation Service

[7 CFR Part 827 ]
PUERTO RICO

Proposed Amendment of the Defini-
tion of a Farm; 1969-70 and Subse-
quent Crops

Notice is hereby given that the Secre-
tary of Agriculture, pursuant to authority
vested in him by the Sugar Act of 1048,
as amended (61 Stat. 922, as amended),
{s considering amending § 827.2, Deter-
mination of a farm in Puerto Rico (28
F.R. 262), by amending the introductory
sentence of paragraph (b) and by adding
a new subparagraph (4) to such para-
graph (b).

In accordance with the rule making
requirements in 5 U.S.C. 553, all persons
who desire to submit written data, views,
or arguments for consideration in con-
nection with the proposed amendment
may file the same in duplicate with the
Deputy Administrator, State and County
Operations, Agricultural Stabilization
and Conservation Service, U.S. Depart~
ment of Agriculture, Washington, D.C.
20250, on or before October 31, 1969.
All written submissions made pursuant to
this notice will be made available for
public inspection at such times and places
and in a manner convenient to the public
business (7 CFR 1.27(b)).

The Secretary is preparing to amend
the regulation which determines a farm
in Puerto Rico for purposes of the Sugar
Act of 1948, as amended. Such regula-
tion provides the basis for applying the
payment scale-down provisions of that
act which apply to each farm. The defi-
nition of a farm was revised January 10,
1963, to permit the use of management
services contracts for farms controlled
by independent producers, but subject to
certain limitations to guard against ar-
rangements which would tend to defeat
the scale-down in rates of payment,
Many producers in Puerto Rico have
farms which are too small to warrant the
investment in the machinery required for
efficlent and economic operations, Under
these circumstances, management serv-
ices contracts have served to keep more
land in production than would otherwise
have been the case. Thus, a larger vol-
ume of sugarcane has been available to
the processors who customarily provide
the management services. The purpose
of this amendment is to make clear that
the regulation is intended to include as
one farm all sugarcane land in Puerto
Rico controlled by affiliate companies of

a company furnishing management serv-

{ces and all sugarcane land in Puerto Rico
controlled by trustees administering pen-
ston trust funds for the benefit of em-
ployees of affiliate companies of a
company furnishing management serv-
ices. The present regulation has been in-
terpreted to provide that tracts of land
may be constituted as one farm where
the tracts are controlled by different
trustees adminlstering retirement or
pension trust funds for the benefit of
employees of companies which are wholly
owned by one company and are affiliated
with the company furnishing manage-
ment services. This amendment incor-
porates such interpretation and is for
the purpose of giving public notice there-
of, and thus should eliminate erroneous
impressions as to the effect of that part
of the regulation applicable to manage-
ment services. The amendment also ex-
tends that part of the regulation appli-
cable to management services to affiliate
companies which own 50 percent or more
interest in each other.

The entire regulation for determining
a farm in Puerto Rico, amended as pro-
posed, is set forth as follows in form
and language appropirate for issuance
if adopted by the Secretary:

§827.2 Determination of a farm in
Puerto Rico.

(a) Definitions. For the purpose of
this section, the terms:

(1) “Person” means an individual,
partnership, corporation, or association.

(2) “Producer” means a person who is
the legal owner, at the time of harvest or
abandonment, of & portion or all of a
crop of sugarcane grown on & farm for
the extraction of sugar or liquid sugar,

(b) Constitution of a farm. For the
1962-63 and subsequent sugarcane crops
in Puerto Rico, a farm shall be consti-
tuted according to whichever one of the
following subparagraphs is applicable ac-
cording to the prevailing circumstances,
subject to the provisions of subparagraph
4),

(1) "Farm"” means all land which is
farmed by one or more producers as a
farming unit with cropping practices,
equipment, workstock, labor, and man-
agement substantially separate from that
of any other such unit, and also includes
all other land on which sugarcane farm-
ing operations are carried out with
respect to which such producer(s) fur-
nishes management services and (1) re-
ceives for such management services an
amount in excess of 12% percent of the
aggregate net market proceeds from the
producer's share of the sugar and molas-
ses produced from the sugarcane, (il) as-
sumes an obligation for loss, (i) shares
in the net profit, or (iy) guarantees di-
rectly or indirectly a stipulated amount

to any person who owns or controls land
on which such farming operations are
carried out.

(2) “Farm" means all land owned or
controlled by a producer who separntely
or together with other producers, except
processor-producers, owns the crop and
bears the full financial risks of producing
the sugarcane crop grown on such land
and who carries out the sugarcane farm-
ing operations on such land by utilizing
management services for which an
amount is payable not in excess of 121
percent of the aggregate net market pro-
ceeds from the producer’s share of the
sugar and molasses obtalned from the
sugarcane produced on the farm as com-
puted pursuant to the applicable fair
price determination (Part 877, Chapter
VIII),

(3) “Farm'" means all land included
in & proportional profit farm which is or-
ganized pursuant to the provisions of title
IV of the Land Law of Puerto Rico, su-
pervised by a manager with headquarters
on the farm, and operated with work-
stock, light equipment, farm buildings
and labor substantially separate from
that of any other such farm.

(4) Effective for the 1968-70 crop and
subsequent crops of sugarcane and when-
ever the circumstances described In this
subparagraph (4) exist, subparagraphs
(1) and (2) shall not apply and “farm”
means all land controlled by two or more
producers who carry out the sugarcane
farming operations on such land by
utilizing the management services of the
same company, and (1) are afiliate com=
panies of the company furnishing man-
agement services or (il) are acting &8
agents of affiliate companies of the com-
pany furnishing management services of
are trustees administering trust plans or
agreements established for the benefit of
employees of affiliate companies of the
company furnishing management serv-
ices, For purposes of this subparagraph
(4) a company is an affiliate of another
company if elther owns 50 percent of
more interest in the other, if a third
entity (hereinafter referred to as parent
entity) owns 50 percent or more interest
in both or if the parent entity owns 50
percent or more interest in one and 8
percent or more interest in an entity that
owns 50 percent or more interest in the
other.

Signed at Washington, D.C., on Sep-
tember 23, 1969.
Kexnera E. FrICK,
Administrator, Agricultural Sta=
bilization and Conservatiot
Service,

[FR, Doc, 60-11540; Filed, Sept. 26. 1069
8:48 am.]
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DEPARTMENT OF
TRANSPORTATION

Federal Aviation Adminisiration

[14 CFR Part 711
| Atrspace Docket No, 69-CE-82]

CONTROL ZONE AND TRANSITION
AREA

Proposed Alteration

The Federal Aviation Administration
is considering amending Part 71 of the
Federal Aviation Regulations so as to
alter the Alton, IlL, control zone and the
St. Louls, Mo,, transition area.

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments
as they may desire. Communications
should be submitted in triplicate to the
Director, Central Region, Attention:
Chief, Afr Traffic Division, Federal Avi-
ation Administration, Federal Building,
601 East 12th Street, Kansas City, Mo.
641068, All communications received
within 45 days after publication of this
notice in the Froeral Recister will be
considered before action is taken on the
proposed amendments, No public hearing
1s contemplated at this time, but arrange-
ments for informal conferences with
Federal Aviation Administration officials
may be made by contacting the Reglon-
al Air Traffic Division Chief. Any data,
views, or arguments presented during
such conferences must also be submitted
I writing in accordance with this no-
tce in order to become part of the record
for consideration, The proposals con-
tained in this notice may be changed in
the light of comments received.

A public docket will be available for
examination by interested persons in the
Office of the Reglonal Counsel, Federal
Aviation Administration, Federal Build-
ing, 601 East 12th Street, Kansas City,
Mo. 64106,

Since designation of controlled air-
£pace In the Alton, Iil., and St. Louis, Mo,
terminal areas, one instrument approach
brocedure has been changed and a new
Instument approsch procedure has been
authorized for Civic Memorial Airport,
Alton, 11. Also, the criteria for designa-
tion of control Zones and transition areas
have changed. In addition, the part time
tontrol zone designation at Alton, Il
must be altered to allow changing of
control zone times by the issuance of a
Notice to Airmen. Accordingly, it is nec-
Essary to alter the Alton, M., control
Zone and the St. Louls, Mo., transition
area to adequately protect alreraft exe-
Cuting the altered and new instrument
Spmach procedures and to comply with

‘e new control zone and transition area
'I-'#leria. and to further alter the Alton,
the gg::rrg‘l zone to permit changing of
¥ zon issuance
Noltk:e P e% .umes by of a

I consideration of
Federal Aviation Admlnistmme ‘mgg"pm-me
2‘:_‘;% to amend Part 71 of the Federal
o ,Sf‘.“ Regulations as hereinafter set

No, 186—Pt, T—aqi

PROPOSED RULE MAKING

(1) In §71.171 (34 F.R. 4557), the fol-
lowing control zone is amended to read:

Auvrox, Iy,

Within a 5-mile radius of Civic Memorial
(Jatitude 3805380’ N., longitude
90°03'00’° W.); within 214 miles each side of
the 104+ bearing from Civic Memorial Alr-
port, extending from the 5-mile radiug zone
to Bl miles east of the alrport; and within
3 miles each side of the 000° bearing from
Civic Memorial Alrport; extending from the
5-mile radius zone to 7 miles north of the
alrpart. This control sone is effective during
the specifio dates and times established in
advance by a Notice to Alrmen. The ellective
date and time will thereafter be continuously
published in the Alrmans Information
Manunl,

(2) In §71.181 (34 F.R. 4637), the fol-
lowing transition area is amended to
read:

Sr. Lowus, Mo.

That airspace extending upward from 700
feet above the surface within u 10-mlile
radius of Lambert-St. Louis Municipal Alr-
port (Iatitude 38°44'50"" N, Jongitude
00°21°656"" W.); within 5 mliles southeast and
8 miles northwest of the Lambert-St. Louis
Municipal Alrport Runway 24 ILS locallzer
northeast course, extending from the 10-mile
radius area to 12 miles northeast of tho
Runway 24 OM; within 5 miles southwest
and 8 miles northeast of the Lambert-St.
Louis Muniecipal Alrport Runway 12R ILS
locallzer northwest course, extending from
the Runway 12R OM to 12 miles northwest
of the OM; within an 8-mile radius of Civic
Memorial  Alrport, Alton, IN. (latitude
38°53'30" N, longitude 90*03°00"” W.); that
alrspace extending upward from 1,200 feet
above the surface within a 33-mile radius
of Lambert-St. Louls Munlicipal Alrport;
within 6 miles southwest and § miles north-
onst of the St Louls VORTAC 328° radial,
extending from the 33-mile radius area to 36
miles northwest of the VORTAC; within §
miles northwest and 8 miles southoast of
the Maryland Helghts VORTAC 243" radial,
oxtending from the 33-mille radius aren to
19 miles southwest of the VORTAC; within
the area bounded on the west and northwest
by the east and southeast edge of V-14S,
on the northeast by the 33-mile radius area,
on the southeast by the northwest edge of
V-238 and on the south by the north
boundary of V-88; within a 40-mile radius
of Scott AFB (latitude 38°32'30'" N,, longi-
tude B0*51°056’* W.); within the area bounded
on the northwest by the 40-mile radius area,
on the east by the west edge of V-318, on
the southwest by the northeast edge of
V-835; and the area north of St. Louis
bounded on the west by the east edge of
V-82N, on the north by the south edge of
V-850 and on the east by the west edge of
V-8W, excluding the portion which overlles
the Springfield, 111, transition area; that
alrspace extending upward from 2500 feet
MBL within the area bounded on the north
by the arc of a 40-mile mdius circle centered
on Scott AFB, on the northeast by the south-
west edge of V-335, on the east by the west
edge of V-313, on the south by the north
edge of V-100 and on the west by the east
edge of V-0; and that alrspace extending
upward from 4,500 feet MSL within the arca
bounded on the north by the south edge of
V-88, on the northeast by the southwest edge
of V-0W, on the south by the north edge
of V-72, on the west by a line 5 miles west
of and parallel to the St. Louls VORTAC 200°
radial and on the northwest by the south-
east edge of V-238; within the area boupded
on the north by the south edge of V-12, on
the southeast by the northwest edge of
V-14N, on the southwest by the northeast
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edge of V-175 and on the northwest by s
line 5 miles southeast of and parallel to the
Jofferson City, Mo, VOR 041° radial and
within the ares bounded on the northeast
by the southwest edge of V-52, on the south
by the north edge of V-4N and on the north-
west by the southeast boundary of V-63,
excluding that airspaco which coincides
with the Springfield, Vandalia, and Centralia,
11, transition areas.

These amendments are proposed
under the authority of section 307(a) of
the Federal Aviation Act of 1958 (49
US.C. 1348), and of section 6(¢c) of the
Department of Transportation Act (49
U.S.C.1655(¢) ).

Issued in Kansas City, Mo., on Sep-
tember 10, 1069,
Epwarp C. MaArsH,
Director, Central Region.
PR, Doc. 69-11524; Filed, Sept. 26, 1009;
8:46 n.|

[ 14 CFR Part 711
[ Atrspace Docket No. 60-SW-60]

TRANSITION AREA
Proposed Designation

The Federal Aviation Administration
is considering amending Part 71 of the
Federal Aviation Regulations to desig-
nate a 700-foot transition area at Slidell,
La.

Interested persons may submit such
written data, views, or arguments as they
may desire, Communications should be
submitted in triplicate to the Chief, Air
Traffic Division, Southwest Reglon, Fed-
eral Aviation Administration, Post Of-
fice Box 1689, Fort Worth, Tex. 76101.
All communications received within 30
days after publication of this notice in
the Feperar Recister will be considered
before action is taken on the proposed
amendment. No public hearing is con-
templated at this time, but arrangements
for informal conferences with Federal
Aviation Administration officials may be
made by contacting the Chief, Air Traf-
fic Division. Any data, views or argu-
ments presented during such conferences
must also be submitted in writing in
accordance with this notice in order to
become part of the record for considera-
tion. The proposal contained in this
notice may be changed in the light of
comments received.

The official docket will be available
for examination by interested persons at
the OfMce of the Regional Counsel,
Southwest Reglon, Federal Aviation Ad-
ministration, Fort Worth, Tex. An in-
formal docket will also be available for
examination at the Office of the Chief,
Air Traffic Division.

It is proposed to amend Part 71 of the
Federal Aviation Regulations as herein-
after set forth,

In § 71.181 (34 F.R. 4637), the follow-
ing transition area is added:

That alrspace extending upward from 700
feet above the surface within a 5-mile radius
of Slidell Afrport (Int. 30°20'37'" N., long.
8940718 W.), and within 2.5 miles each side
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of the New Orleans VORTAC 043" radial ex-
tending from the S-mile radius area to 23
miles northeast of the VORTAC.

The proposed transition area will provide
airspace protection for alroraft executing ap-
prosch/departure procedures proposed at the
Slidell Airport, Slidell, La. The southwest-
erly extension to the proposed transition area
is based on the New Orleans VORTAC 043*
true (038° magnetic) radial,

This amendment is proposed under
the authority of section 307(a), Federal
Aviation Act of 1958 (49 US.C. 1348),
and of section 6(c), of the Department of
Transportation Act (49 US.C. 1655(¢)).

Issued in Fort Worth, Tex., on Sep-
tember 18, 1969,
A. L, COULTER,
Acting Director, Southwest Region.

[F.R. Doc. 69-11525; Filed, Sept. 26, 1969;
8:46 am.]

[ 14 CFR Part 711
[Alrspace Docket No, 69-8W-61|

TRANSITION AREA
Proposed Designation

The Federal Aviation Administration
is considering amending Part 71 of the
Federal Aviation Regulations to desig-
nate a 700-foot transition area at Patter-
son, La.

Interested persons may submit such
written data, views or arguments as they
may desire. Communications should be

submitted in triplicate to the Chief, Air
* Traffic Division, Southwest Reglon, Fed-

eral Aviation Administration, Post Office
Box 1689, Fort Worth, Tex. 76101. All
communications received within 30 days
after publication of this notice in the
FroErAL RecisTER will be considered be-
fore action Is taken on the proposed
amendment. No public hearing is con-
templated at this time, but arrange-
ments for informal conferences with
Federal Aviation Administration officials
may be made by contacting the Chief,
Alr Traffic Division. Any data, views, or
arguments presented during such confer-
ences must also be submitted in writing
in accordance with this notice in order to
become part of the record for considera~
tion. The proposal contained in this
notice may be changed in the light of
comments received.

-The official docket will be available for
examination by interested persons at
the Office of the Regional Counsel,
Southwest Region, Federal Aviation Ad-
ministration, Fort Worth, Tex. An in-
formal docket will also be avallable for
examination at the Office of the Chief,
Alr Traffic Division.

It is proposed to amend Part 71 of the

_Federal Aviation Regulations as herein-
after set forth.

In § 71.181 (34 F.R. 4637), the following
transition area is added:

ParTERSON, LA,

That alrspace extending upward from 700
feet above the surface within & 5-mile radius
of Harry P. Willlams Memorial Alrport (lat.
2074240 N, long. 91°20°18"* W.), within 2.5
miles each side of the Tibby VORTAC 276*

PROPOSED RULE MAKING

radial extending from the S-mile radius area
to 24 miles west of the VORTAC, and within
3.5 miles each side of the 228° bearing from
the Patterson RBN (lat, 20°42'32' N, long.
9172014’ W.) extending from the 5-mile
radius area to 11.5 miles southwest of the
RBN.

The proposed transition area will provide
controlled alrspace for alrcraft executing
approach/departure procedures proposed at
the Harry P. Willlams Memorial Alrport, Pat-
terson, La, The easterly extension to the pro-
posed transition area Is based on the Tibby
VORTAC 276* true (270 magnetic) radial;
the southwesterly oxtension is based on the
228° true (222° magnetic) bearing from the
proposed Patterson RBN.

Additional controlled airspace extending
upward from 1,200 feet above the surface will
be required: however, it will be Included in
a separate proposal to consolidate all 1,200-
foot . transition areas within the State of
Loulsiana into one 1,200-foot transition area.

This amendment is proposed under the
authority of section 307(a) of the Fed-
eral Aviation Act of 1958 (49 U.S.C. 1348,
and of section 6(c) of the Department of
Transportation Act (49 US.C. 1655(¢)) .

Issued in Fort Worth, Tex., on Septem-
ber 18, 1969.

A. L. COuLTER,
Acting Director, Southwest Region.

|F.R. Doc. 60-11526; Filed, Sept. 26, 1960;
8:46 am,)

FEDERAL COMMUNICATIONS
COMMISSION

[ 47 CFR Part 951
[ Docket No, 18625; RM-1388|

CITIZENS RADIO SERVICE

Order Extending Time for Filing
Comments

In the matter of amendment of § 95.83
(a) (14) of the Citizens Radio Service
rules to permit transmission of communi-
cations relating to street and highway
traffic conditions,

1. The California Citizens Band As-
sociation, Inc,, has requested an 80-day
extension of time for filing comments on
the Commission’s proposal (FCC 69-850)
in this proceeding which was released on
August 8, 1969, The notice called for com-
meénts on or before September 15, 1969,
and reply comments on or before Sep-
tember 25, 1969,

2. In support of its request, Callfornia
Citizens Band Association stated that it
required additional time in which to
fumish constructive comments, and that
a later expiration date on which to file
comments will enable a larger number
of interested persons to be apprised of
the Commission’s proposal through “Cit-
izens Band"” magazines published in the
latter part of September.

3. It appears that the public interest
would be served by a short extension of

the present filing times, but an additional

80 days is not required.

4. Accordingly, it {s ordered, Pursuant
to §0331(b)(4) of the Commission’
rules, that the time for filing comments
in the above-captioned proceeding Is ex-
tended to October 15, 1969, and the time
for filing reply comments Is extended to
Qctober 27, 1869.

Adopted: September 19, 1969,
Released: September 22, 1969,

FepERAL COMMUNICATIONS
COMMISSION,
J. E. BARg,
Chief, Safety and Special
Radio Services Bureat,
[F.R. Doc. 69-11542; Piled, Sept. 26, 1069,
8:48a.m.]

FEDERAL HOME LOAN BANK BOARD

[ 12 CFR Part 5631
[|No. 23.377)

FEDERAL SAVINGS AND LOAN
INSURANCE CORPORATION

Proposed Amendment Relating to Ac-
counting for Gains and Losses With
Respect to Transactions in Securities

SEPTEMBER 23, 1969.

Resolved, that the Federal Home Loan
Bank Board considers {t advisable to pre-
scribe regulations for accounting by in-
sured Institutions for gains and losses
on the disposition of securities and to
provide for deferral of gains and losses
on dispositions made for the purpose of
meeting liquidity requirements, and it
hereby proposes to amend Part 563 of
the rules and regulations for Insurance
of Accounts (12 CFR Part 563) by add-
ing & new § 563.23-2, immediately after
§ 563.23-1 thereof, to read as follows:

§ 563.23-2 Accounting for gains ‘"f'l
losses with respect to transactions i
securities,

(a) Recognition of gains and losses
Except as hereinafter provided, gains
and losses (net of related taxes) result-
ing from the disposition of securities
shall be recognized on an insured insti-
tution’s books at the time realized. How-
ever, an insured institution may elect {0
defer and amortize all gains and losses
(net of related taxes) resulting from the
disposition, on or prior to December 31
1971, of any securities, if such dispost
tion Is part of a plan adopted for the
purpose of meeting the liquidity require-
ments contained in Part 523 of this chap-
ter. Such election, once made, shall be
consistently followed with respect to all
transactions in securities entered into for
liquidity purposes during the period be-
ginning on the effective date of this 56¢
tion and ending December 31, 1071, and
with respect to all related reinvestment
transactions entered into thereafter.

(b) Making of election to defer guins
and losses. The election referred to In
paragraph (a) of this section shall be

[seanl
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made by the insured institution’s board
of directors in a resolution specifically
referring to the provisions of this
geetion,

1) Deferral and amortization of gains
and losses. An insured institution which
elects to defer and amortize gains and
josses on the dispositior. of securities as
provided in paragraph (a) of this section
shall account for such gains and losses
as follows:

(1) Gains shall be deferred by a credit
to an account descriptive of deferred
profit; losses shall be deferred by a debit
to an account descriptive of deferred
losses. Gains and losses so deferred shall
thereafter be credited or debited, as ap-
propriate, to an account descriptive of
income from the related securities, at
least quarterly, in equal amounts over a
period not in excess of the lesser of (D
the period ending on the maturity date
of the security disposed of or (i) 10
years. For convenlence, deferred bal-
ances may be grouped by average re-
maining period of amortization.

(2) Where an amount has been de-
ferred and the security acquired in the
transaction is subsequently disposed of
in & transaction which results in a reduc-
tlon, for a period in excess of 45 days, of
the total amount of securities held for
liquidity purposes, any gain or loss re-
sulting from such transaction shall be
recognized, and the related unamortized
balance of the amount deferred shall be
treated as an adjustment of such gain
or loss,

(d) Maintenance of records. An insti-

tution which, pursuant to paragraph (a)
of this section, elects to defer and amor-
tize gains and losses on security transac-
tions shall maintain such records and
follow such accounting practices as the
Corporation may deem necessary for
compliance with this section.
(Sec. 5A, 47 Stat. 727, as added by 64 Stat,
256, a8 amended by sec. 4. Public Law 90—
506, 82 Stat. 856, secs. 402, 403, 48 Stat. 1256,
1257, as amended; 12 U.8.C. 14253, 1725, 1728,
Reorg. Plan No. 8 of 1947, 12 F.R. 4081, 3
CFR, 1943-1948 Comp., p. 1071)

Resolved further that interested per-
sons are Invited to submit written data,
views, and arguments to the Office of the
Secretary, Federal Home Loan Bank
Board, 101 Indiana Avenue NW., Wash-
ington, D.C. 20552, by October 27, 1969,
25 to whether this proposal should be
ndopted, rejected, or modified. Written
material submitted will be available for
public inspection at the above address
unless confidential treatment is requested
or the material would not be made avail-
able to the public or otherwise disclosed
under § 505.6 of the general regulations
of the Federal Home Loan Bank Board
(12 CFR 505.6) ¢

By the Federal Home Loan Bank
Board,

[sEAL]  Grenvinie L. Mrrvanp, Jr.,

Assistant Secretary.

{FR. Doc. 69-11554; Filed, Sept. 26, 1069;
8:40 nm.)

PROPOSED RULE MAKING

[ 12 CFR Parts 561, 5711
[No.23,376]

FEDERAL SAVINGS AND LOAN
INSURANCE CORPORATION

Proposed Amendments Relating to
Definitions of "'Specified Assefs',
“Government Obligations"”, and
“cosh"

SEPTEMBER 23, 1069.
Resolved that the Federal Home Loan

Bank Board considers it advisable to

amend Parts 561 and 571 of the rules and

regulations for Insurance of accounts

(12 CFR Parts 561, 571) by (1) revising

the definitions of the terms “specified

assets” and “Government obligations"
and (2) revoking the definition of the
term “cash” and rescinding a related
statement of policy to reflect certain

changes proposed to be made in Part 523

of the regulations for the Federal Home

Loan Bank System (12 CFR Part 523)

regarding liquidity for members of such

system, Accordingly, it hereby proposes
to amend Parts 561 and 571 as follows:

1. Revise paragraph (a) of § 561.17 to
read as follows:

§ 561.17 Specified assets.

(a) The term “specified assets"” means
the total nssets of an insured institution
less the institution’s assets, including any
accrued interest thereon, which qualify
as liquid assets, as defined in paragraph
(¢) of §523.10 of this chapter, or would
s0 qualify except for the maturity lim-
ftations contained in such paragraph,
Government obligations and accrued in-
terest thereon, Federal Home Loan Bank
stock, prepaid Federal Savings and Loan
Insurance Corporation premiums, loans
secured by Government obligations, loans
in process, loans on the security of the
institution's share accounts, investments
(other than in capital stock) in other
institutions insured by the Federal Sav-
ings and Loan Insurance Corporation
and In Institutions insured by the Fed-
eral Deposit Insurance Corporation, and
the institution’s actual investments in
insured and guaranteed loans and guar-
anteed obligations,

2. Revoke § 561.18, defining the term
“cash".

3. Revise § 561,19 to read as follows:
§ 561.19 Government obligations.

The term “Government obligations"
means obligations of, or guaranteed or
insured by, or special obligations (as they
may hereinafter be defined by the
Board) issued by, the United States; or
obligations, participations, or other in-
struments of or issued by, or fully guar-
anteed as to principal and interest by,
an agency or Instrumentality of the
United States named in paragraph
(2)(3) of §523.10 of this chapter.

4. Rescind §571.2, a statement of
policy relating to inclusion of time de-
posits as cash.

(SBec. 5A, 47 Stat. 727, as added by 64 Stat,
256, as amended by seo. 4, Public Law 90-505,
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82 Stat. 856, secs, 402, 403, 48 Stat, 1256, 1257,
83 amended; 12 USC. 1425a, 1725, 1726,
Reorg. Plan No. 3 of 1047, 12 F.R. 4981, 3 CFR,
1943-1048 Comp,, p. 1071)

Resolved further that interested per-
sons are invited to submit written data,
views, and arguments to the Office of
the Secretary, Federal Home Loan Bank
Board, 101 Indiana Avenue NW,., Wash-
ington, D.C. 20552, by October 27, 1969,
as to whether this proposal should be
adopted, rejected, or modified. Written
material submitted will be available for
public Inspection at the above address
unless confidentinl treatment is re-
quested or the material would not be
made available to the public or otherwise
disclosed under §505.6 of the General
Regulations of the Federal Home Loan
Bank Board (12 CFR 505.6).

By the Federal Home Loan Bank
Board,

[(SEAL] GRENVILLE L. MILLARD, Jr,,

Assistant Secretary.

|F.R. Doc. 69-11566; Filed, Sept. 28, 1969;
8:49 am.)

[ 12 CFR Parts 523, 5311
[No, 23.374)

FEDERAL HOME LOAN BANK SYSTEM

Proposed Amendments Relating to
Liquidity

SepTEMBER 23, 1969,

Resolved That the Federal Home Loan
Bank Board considers it advisable to
amend Parts 523 and 531 of the regula-
tions for the Federal Home Loan Bank
System (12 CFR Parts 523, 531) for the
purpose of implementing section 4 of
Public Law 90-505, approved Septem-
ber 21, 1968, which amended section 5A
of the Federal Home Loan Bank Act (12

U.S.C. 1425a), by prescribing regulations
regarding liquidity requirements for
members of the Federal Home Loan
Bank System. Accordingly, it hereby pro-
poses to amend Parts 523 and 531 as
follows:

1. Amend the heading after § 523.9 to
read as follows:

Liquivrry

2. Delete the present provisions of
§ 523.12, which relates to liquidity of
members.

3. Rescind §5 531.6 and 531.7, state-
ments of policy relating to the present
provisions of § 523.12,

4. Add new §§523.10 and 523.14 to
read as follows:

8 523.10 Definitions,

For the purposes of this sectlon,
§§ 523.11, and 523.12:

(a) The term “obligation of the United
States” means an evidence of indebted-
ness issued by the United States, or by
any agency or instrumentality of the
United States if fully guaranteed as to
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principal and interest by the United
States.

{b) The term “insured bank™ means
a bank whose deposits are Insured by
the Federal Deposit Insurance Corpora-
tion and which is not under the control
or in the possession of any supervisory
authority.

() Liquid assels. Prior to January I,
1872, the term “Hquid assets” means the
total of cash on hand and the book value
of unpledged assets specified in sub-
paragraphs (1) through (6) of this
paragraph, without regard to the
maturity limitation contained in sub-
paragraph (2). Beginning January 1,
1972, the term “liguid assets” means the
total of cash on hand and the book
value of the following unpledged assets:

(1) Deposits in a Federal Home Loan
Bank and démand deposits in an insured
bank;

(2) Obligations of the United States
having a remaining period to maturity
of not more than 5 years;

(3) Obligations issued, or fully
guaranteed as to prineipal and interest,
by the following agencies or instru-
mentalities of the United States and
having 8 remaining period to maturity
of not more than 5 years:

() A Federal Home Loan Bank or

(i) "l‘he Federal National Mortgage
Government

Association,

(i) The National
Mortgage Association,

(i¥) A Bank or Banks for Coopera-
tives, including the Central Bank for
Cooperatives,

(y) A Federal Land Bank or Banks,

(vi) A Federal Intermediate Credit
Bank or Banks,

(vil) The Tennessee Valley Authority,

(vili) The Expori-Import Bank of the
United States, or
uo(ix) The Commedity Credit Corpora-

.

(4) Time deposits in an insured bank,

if:

(1) The total of all time deposits of the
same member in the same bank does not
exceed the greater of (a) one-fourth of
1 percent of the total deposits of such
bank (calculated on the basis of total de-
posits of such bank as shown by its last
published statement of condition preced-
ing the date such deposit is made or ac-
quired by a member), or (b) $15,000;

(ii) No consideration, other than dis-
counting to a current market rate of in-
terest, s received by the member from a
third party in connection with the mak-
ing or acquiring of such depaosits by the
member; and-

(1ii) The remaining periods to matu-
rity of such deposits are not more than
1 year and such deposits are negotiable,
or, in the case of time deposits which may
not be withdrawn without notice, the
notice periods do not exceed 80 days;

(5) Bankers' acceptances of an insured
bank if:

(1 The total of all such acceplances
of the same bank held by the same mem-
ber does not exceed one-fourth of 1
percent of the total deposits of such bank
(calculated on the basis of total deposits
of such bank as shown by its last pub-
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lished statement of condition preceding
the date of such acquisition) ;

(1f) No consideration, other than dis-
counting to a current market rate of in-
terest, if received by the member from a
third party In connection with the ac-
quisition of such acceptances; and

(1) The remaining periods to matu-
rity of such acceptances are not more
than 6 months; and

(6) General obligations of any State,
territory, or possession of the United
States, or political subdivision of any of
the foregoing, if:

(1) Such obligations are rated In one
of the four highest grades as shown by
the most recently published rating made
of such obligations by a nationally rec-
ognized investment rating service; and

(1) The remaining periods to maturity
of such obligations are not more than 2

years.

(d) Short-term liguid assets. The term
“short-term liquid assets” means the
total of cash on hand and the book
value of the following unpledged assets:

(1) Deposits specified in subpara-
graph (1) of paragraph (¢)
section;

(2) Obligations specified in subpara-
graphs (2) and (3) of paragraph (¢) of
this section which have a remaining
period to maturity of not more than 18
months;

(3) Time deposits specified in subpara-
graph (4) of paragraph (¢) of this sec-
tion which

(1) Are negotiable and have a re-
maining period to maturity of not more
than 6 months; or

(i) If withdrawable only after notice,
require notice of not more than 80 days;
and

(4) Bankers' acceptances specified in
subparagraph (5) .of paragraph (¢) of
this section -

(e} The term “net withdrawable ac-
counts'" means the amount of all with-
drawable accounts less the unpaid
balance of all loans on the security of
such accounts.

(f) The term “short-term borrowings™
means borrowings which are payable on
demand or which are due for payment in
1 year or less.

§ 523.11 Liquidity requirements,

Except as ofherwise provided in para-
graph (e) of this section, the liquidity re-
quirements for each member shall be the
following:

(a) Liquid assets of member other
thar an insurance company. For each
calendar month, each member, other
than an Insurance company, shall main-
tain an average daily balance of liquid
assets In an amount not less than the
amount obtained by multiplying (1) the
member's average daily balance for the
preceding calendar manth of its net
withdrawable accounts and short-term
borrowings by (2) such percentage (not
less than 4 percent or more than 10 per-
cent) as the Board may prescribe from
time to time.

(b) Short-term liguid assets of mem~
ber other than an insurance company.
For each calendar month beginning Jan-
uary 1972, each member, other than an

insurance company, shall maintain an
average daily balance of short-term lig-
uid assets in an amount not less than 2
percent of the member's average daily
balance for the preceding calendar
month of its net withdrawable accounts
and short-term borrowings.

(¢) Liquid assets of member insurance
company. For each calendar month, each
member insurance company shall main-
tain an averagé daily balance of liquid
assets in an amount not less than the
amount obtained by multiplying (1) the
member’s average daily balance for the
preceding calendar month of its polley
reserve required by State law and short-
term borrowings by (2) such percentage
(not less than 4 percent or more than
10 percent) as the Board may prescribe
from time to time,

(d) Calculation of average daily bal-
ances. (1) For the purposes of this sec-
tion and § 523.12, the ““average daily bal-
ance of its net withdrawable accounts
and short-term borrowings” and “aver-
age dally balance of its policy reserve
required by State law and short-term
borrowings” shall be calculated by:

(1) Adding the amounts of the mem-
ber's net withdrawable accounts, or in
the case of & member insurance company
its policy reserve required by State law,
as of the close of each business day In a
calendar month and, for any nonbusiness
day, as of the close of the nearest pre-
ceding business day;

(ii) Adding the amounts of the mem-
ber's short-term borrowings as of the
close of each business day in the calendar
month and, for any nonbusiness day, as
of the close of the nearest preceding
business day;

(iif) Adding the smounts obtained
pursuant to items (i) and (i) of this
subparagraph; and

(iv) Dividing the total amount ob-
tained pursuant to item (fil) of this sub-
paragraph by the number of days In such
month,

(2) For the p of this section
and § 523.12, the “average daily balance
of liquld assets” and “average daily bsl-
ance of short-term liquid assets”, respec-
tively, shall be caleulated by adding the
amount of the member's liquid assels,
or short-term liquid assets, respectively,
as of the close of each business day in &
calendar month, and, for any nonbusi-
ness day, as of the close of the nearest
preceding business day, and by dividing
the total amount obtained by the num-
ber of days in such month. ;

(e) Reduction and suspension of li-
quidity requirements. Whenever the
Board deems it advisable in order to ¢n-
able a member to meet withdrawals or (0
pay obligations, the Board may, to such
extent and subject to such eonditions a3
it may prescribe, permit the member 10
reduce its liquidity below the minimum
amount required by paragraphs (a), (b,
and (¢) of this section. Whenever the
Board determines that conditions of na-
tional emergency or unusual economic
stress exist, the Board may suspend any
part or all of the liquidity requirements
of paragraph (a), (b), and (¢) of this
section for such period as the Board may
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prescribe. Any such suspension, unless
sooner terminated by its terms or by the
Board, shall terminate at the expiration
of 90 davs next after its commencement,
put nothing in this sentence shall pre-
vent the Board from again suspending
any part or all of such liquidity require-
ments before, at, or after any such
wrmination,

£3523.12  Deficiencies and penalties.

() Calculation of deficiency. (1) Ex-
cept as provided in subparagraph (2) of
this paragraph, a member’s liquid assets
for any calendar month are deficient in
the amount that the member's average
dally balance of liquid assets for such
calendar month is less than the mini-
mum amount of liquid assets required
pursuant to § 523.11. Except as provided
in subparagraph (2) of this paragraph,
for each calendar month beginning Jan-
uary 1972, the short-term liquid assets
of a member other than an insurance
company, are deficient in the amount
that the member’s average daily balance
of short-term lquid assets for such cal-
endar month is less than the minimum
amount of short-term liquid assets re-
quired pursuant to § 523.11.

(2) A member, other than an insur-
ance company, may reduce any defi-
clency calculated pursuant to subpara-
graph (1) of this paragraph (§). with
respect to the first month of a current
distribution period, by the amount of the
member’s aggregate net withdrawals
(excess of withdrawals over cash savings
recelved) ftrom withdrawable accounts
during the last 3 business days of the
Immediately preceding month and the
first 10 calendar days of the current
month, and (1) with respect to the sec-
ond month of the same current distribu-
tion period, by one-half of such amount
of aggregate net withdrawals: Provided,
That any deflelency for any month cal-
tulated pursuant to subparagraph (1)
of this paragraph shall not be reduced
pursuant to this subparagraph by more
than 2 percent of the member’s average
dally balance of its net withdrawable ac-
counts and short-term borrowings for
the last calendar month of the immedi-
Alely preceding distribution period.

(b) Calculation of penalty. The amount
of penglty for any deficiency calculated
pursuant to paragraph (a) of this sec-
Hon shall be determined by each member
by multiplying the amount of such defi-
tlency by one-twelfth of the sum of 2
percent and the annual interest rate for
“f‘-mce.‘i of 1 year or less charged by
the member's Bank on the last day of
the month in which such deficlency oc-
Cirred, 1If there is a deficlency in the
fame calendar month in both the aver-
:}““ daily balance of liquid assets and

ort-term  liquid assets, the penalty
fhnll shall be calculated only on the
-f:lr]ker deficlency. No penalty shall be cal-
]t ‘ated on any deficlency of $5,000 or
€55 unless the Board shall otherwise
direct in specific case.

'm'c‘- Assessment of penalty; compro-
. i€, remission, or mitigation. The Board
reby assesses & penalty against each
Member in the amount ealculated pur-
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suant to paragraph (b) of this section.
For good cause shown, the Board may,
upon application by a member submitted
through the Bank of which it is a mem-
ber, compromise, remit, or mitigate in
whole or in part any penalty herein
assessed before collection thereof.

§ 523.13 Rceports; records,

(a) Reports. If there is a deficiency
pursuant to the provisions of paragraph
(a) of §523.12 and a penalty is assessed
pursuant to the provisions of paragraph
(¢) of § 523.12, the member shall submit
to the Bank of which it is a member, not
later than the 10th day of the month
following the month for which the
penalty is assessed, a report with respect
to such penalty and related matters in
form prescribed by the Board, Copies of
this form may be obtained from the
Federal Home Loan Bank Board, Wash-
ington, D.C., on from any Bank.

(b}, Records. Each member shall main-
tain such records as may be required to
verify such member's compliance with
the lquidity requirements prescribed by
the Board. Such records shall be made
available to the Board, or its represent-
atives, during the course of each super-
visory examination and at such other
times as the Board may direct.

§ 523,14  Payment of penalty.

At the time cach report is submitted
pursuant to the requirements of para-
graph (a) of §523.13, the member shall
enclose with such report a check, pay-
able to the Bank of which it is a member,
in the amount of the penalty assessed for
the month covered in such report, unless
the member makes the application re-
ferred to in paragraph (c) of § 523.12.
(Sec. BA, 47 Stat. 727, as added by 64 Stat,
256, as amended by sec. 4, Public Law 90-505,
82 Stat, 8586, sec. 17, 47 Stat, 736, as amended;
12 US.C. 1426a, 1437. Reorg. Plan No. 3 of
1947. 12 P.R, 4981, 2 CFR, 1043-1948 Comp,,
p. 1071)

Resolved further that interested per-
sons are invited to submit written data,
views, and arguments to the Office of the
Secretary, Federal Home Loan Bank
Board, 101 Indiana Avenue NW,, Wash-
Ington, D.C. 20552, by October 27, 1969,
as to whether this proposal should be
adopted, rejected, or modified. Written
material submitted will be available for
public inspection at the above address
unless confidential treatment is requested
or the material would not be made avalil-
able to the public or otherwise disclosed
under § 505.6 of the general regulations
of the Federal Home Loan Bank Board
(12 CFR 505.6).

Resolved further that a hearing will
begin on October 27, 1969, at 10 am,
e.s.t., in Suite 610, Raillway Labor Build-
ing, 400 Pirst Street NW., Washington,
D.C., before & Hearing Officer designated
by the Federal Home Loan Bank Board,
for the purpose of receiving evidence, oral
views, and arguments as to whether this
proposal should be adopted, rejected, or
modified. Interested persons, or their au-
thorized representatives, who intend to
appear at such hearing are requested to
send written notice of such intention to
the Secretary, Federal Home Loan Bank

14901

Board, 101 Indiana Avenue NW,, Wash-
ington, D.C., on or before October 20,
1969.

By the Federal Home Loan Bank
Board.

[sEAL] GuENVILLE L. MILLARD, JT.,

Assistant Secretary.

[F.R. Doc¢. 69-11556; Filed, Sept. 26, 1909;
8:49 am.|

[No. 23,375]
[ 12 CFR Parts 545, 5561
FEDERAL SAVINGS AND LOAN

SYSTEM
Proposed Amendments Relaling fo
Liquidity, Investments, Securities,

and Related Matters

SepTEMBER 23, 1969,

Resolved that the Federal Home Loan
Bank Board considers it advisable to
amend Parts 545 and 556 of the rules and
regulations for the Federal Savings and
Loan System (12 CFR Parts 545, 556)
for the purposes of (1) implementing the
authority contained In section 5 of Pub-
lic Law 90-505, approved September 21,
1968, which amended section 5 of the
Home Owners' Loan Act of 1933 (12
US.C. 1464) to permit Federal savings
and loan associations to Invest in any °
asset which qualifies for use in meet-
ing the liquidity requirements imposed
on them pursuant to section 5A of the
Federal Home Loan Bank Act (12 US.C:
1425a), as amended by section 4 of Pub-
lic Law 90-505, and (2) reflecting cer-
tain other changes relating to liquidity
made by said provisions of Public Law
90-505.. Accordingly, it hereby proposes
to amend said Parts 545 and 556 as
follows:

1. Revise paragraph (a) of § 545.6-20
to read as follows:

§ 545.6-20 Loans nnd investments guars
anteed under the Foreign Assistance

Actof 1961,

(a) General provisions, Without re-
gard to any other provision of this part
except § 545.6-8, a Federal assoclation
which has a Charter in the form of
Charter K (rev.) or Charter N may in-
vest in loans and interests in loans pay-
able in U.S. dollars and guaranteed by
the President under § 224 of the Forelgn
Assistance Act of 1961, as amended, and
in housing project loans and interests
therein so payable and guaranteed by
the President under §221 of that act,
subject to the provisions of this section,
The aggregate principal amount of such
investments outstanding at any one time
shall not exceed 1 percent of the assets
of the association.

2. Revise § 545.6-21 to read as follows:
8 545.6-21 Loans on securities,

A Federal associatlon which has a
Charter in the form of Charter K (rev.)
or Charter N may invest in loans secured
by obligations of, or fully guaranteed as
to principal and interest by, the United
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States, or by obligations, participations,
or other instruments of or issued by, or
fully guaranteed as to principal and in-
terest by, an agency or instrumentality
of the United States named in paragraph
(c)(3) of §523.10 of this chapter, if:

(a) The borrower is a financial insti-
tution the accounts of which are insured
by the Federal Deposit Insurance Cor-
poration or the Federal Savings and
Loan Insurance Corporation, or is a
broker or dealer registered with the
Securities and Exchange Commission;

(b) The market value of the securities
for each such loan is at least equal to
the amount of such loan at the time it is
made; and

(¢) The loans take the form of a pur-
chase of securities by the Federal asso-
ciation with an agreement by the asso-
ciation to release the securities and by
the borrower to reacquire the securities
at a specified price.

§ 545.8-2 [Deleted]

3. Delete § 545.8-2, which relates to
required holdings of cash and obligations
of the United States. >

4. Revise § 545.8-3 to read as follows:

§ 545.8-3

chase,

Withiout regard to any other provision
of this part except § 545.6-8, a Federal
association whichr has a Charter in the
form of Charter K (rev.) or Charter N
may invest in loans, or interests therein,
made for the purpose of financing the
purchase by homeowners of the fee sim-
ple title to property on which their
homes are located and as to which the
association has the benefit of insurance
under section 240 of the National Hous-
ing Act, as amended, or of a commit-
ment or agreement for such insurance.

5. Revise § 545.9 to read as follows:

§ 545.9 Securities and other investments,

A Federal association may invest in
the following:

(a) Any assets which qualify as liquid
assets, as defined in paragraph (¢) of
§ 523.10 of this chapter, and any assets,
other than bankers’ acceptances, which
would so qualify except for the maturity
limitation contained in such paragraph;

(b) Any obligations fully guaranteed
as to principal and interest by the United
States;

(¢) Any participations or other in-
struments of or issued by, or fully guar-
anteed as to principal and interest by,
the Federal National Mortgage Associ-
ation, the Government National Mort-
gage Association, or any other agency
of the United States named in paragraph
(¢) (3) of § 523.10 of this chapter;

(d) Any general obligations of any
political subdivision of a State (including
the District of Columbia, the Common-
wealth of Puerto Rico and the posses-
sions of the United States) in which the
association’s home office or branch of-
fice Is located: Provided, That invest-
ments in such obligations which are not
in the four highest grades as shown by
the most recently published ratings made
of such obligations by a nationally recog-
nized Investment service shall not be

Insured loans for title pur-
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made in an aggregate amount exceed-
ing 1 percent of the association’s sssets;
or

(e) The stock of a Federal Home
Loan Bank or the Federal National
Mortgage Association,

§545.9-3 [Revoked]

6. Revoke § 545.9-3, which relates to
Investments in time deposits.

§556.1 [Rescinded]

7. Rescind §556.1, a statement of
policy relating to inclusion of time de-
posits as cash.

(Sec. 5A, 47 Stat. 727, as added by 64 Stat,
256, ns amended by sec. 4, Public Law §0-506,
82 Stat. 858, sec. 5, 48 Stat. 132, as amended
by sec, 5, Public Law 90-508, 82 Stat. 858;
12 US.C. 14206a, 1464. Reorg, Plan No, 3 of

1947, 12 F.R. 4981, 3 OFR, 1943-1948 Comp.,
p. 1071)

Resolved further that interested per-
sons are Invited to submit written data,
views, and arguments to the Office of the
Secretary, Federal Home Loan Bank
Board, 101 Indiana Avenue NW., Wash-
ington, D.C. 20552, by October 27, 1969,
as to whether this proposal should be
adopted, rejected, or modified. Written
material submitted will be available for
public Inspection at the above address
unless confidential treatment is requested
or the material would not be made avafl-
able to the public or otherwise disclosed
under § 505.6 of the general regulstions
of the Federal Home Loan Bank Board
(12 CFR 505.6) .

By the Federa! Home Loan Bank
Board,

[SEAL] GRENVILLE L. MiLLamD, Jr.,
Assistant Secretary.

IF.R. Doc. 60-115587; Filed, Sept, 26, 1969;
8:48 . |

FEDERAL RESERVE SYSTEM

[ 12 CFR Ports 204, 217 )
[Regs. D, Q]

RESERVES OF MEMBER BANKS;
INTEREST ON DEPOSITS

Certain Borrowings Classified os
Deposits

On June 27, 1969, the Board of Gov-
ernors published for comment proposed
amendments to Part 204 (Regulation D)
and Part 217 (Regulation Q) designed
mainly to narrow the category of so-
called “Federal funds” transactions that
are exempt from such regulations (Fep-
ERAL RecisTeEr of July 9, 1969, 34 FR.
11384) . In view of comments recelved,

! The June 27 proposal was a reoffering of
the Board's Sept. 25, 1968, notice of proposed
rule making (Frozean Recisrex of Oct, 1,
1968, 33 FR. 14648) 50 far as the carlier
proposal related to bringing a bank's la-
bilities on nondocumentary ‘“nondeposit™
obligations within the coverage of Regula-
tions D and Q. Adoption of the proposal of-
fered for comment at this time would com-
plete the Board's action on the Sept. 25,
1068, proposal as well az the June 27, 1969,
proposal,

the complexity of the issues involved and
related actions taken by the Board sub-
sequent to the June 27 proposal, the
Board considers that it would be in the
public interest to publish the present
revised proposal for further comment.

In the Board's view, four classes of
Federal funds “purchases” and other
short-term borrowings by member banks
should be excluded from the provisions
of Regulations D and Q. Borrowings
from other banks are one such class, be-
cause these are necessary for effective
functioning of the Federal funds market,
which is useful in the implementation of
monetary policy. Two other classes are
(8) “repurchase” (RP) ftransactions in
Government and Federal agency securi-
ties eligible for Federal Reserve purchase
and (b) Federal funds borrowings from
securities dealers arising from the clear-
ance of securities, both of which facili-
tate the effective functioning of US.
financial markets. Finally, the Board
considers that it is appropriate to per-
mit short-term borrowings by member
banks from various governmental insti-
tutions outside the basic provisions of
Regulations D and Q.

With this view in mind, the Board ls
considering amending seetion 204.1(f) of
Regulation D to read as follows:

§ 204.1 Definitions,

() Deposits as including certain
promissory notes and other obligations.
For the purposes of this part, the term
“deposits” also includes a member bank’s
labllity on any promissory note, ac-
knowledgment of advance, due bill, or
similar obligation (written or oral) that
is issued or undertaken by & member
bank principally as a means of obtaining
funds to be used in its banking business,
except any such obligation that:

(1) Is issued to, and held for the ac-
count of, (1) a domestic banking office ™
of a bank, (i) an “Edge” or "Agreement
corporation operating under section 25
(a) or section 25 of the Federal Reserve
Act, or (il) an agency of the United

(2) Evidences an indebtedness arising
from a transfer of direct obligations of,
or obligations that are fully guaranteed
as to principal and interest by, the United
States or any agency thereof that the
bank Is obligated to repurchase;

(3) Has an original maturity of more
than 2 years, is unsecured, and states
expressly that it is subordinated to the
claims of depositors; or

(4) Arises from a borrowing by &
member bank from a dealer in securities,
for 1 business day, of proceeds of a trans-
fer of deposit credit in a Federal Res(’f‘:"
Bank (or other immediately availabie
funds), commonly referred to as “Fed-
eral funds”, received by such dealer oi
the date of the loan in connection with
clearance of securities transactions.

% Any banking office in any State of the
United States or the District of Columbis of
a bank organized under domestic or forelg®
law.
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This paragraph shall not, however, affect
(1) any instrument issued before June 27,
1006, or (i) any Instrument that evi-
dences an indebtedness arising from a
transfer of assets under repurchase
sercement issued before July 25, 1969.

Section 217.1(f) of Regulation Q would
be amended to read as follows:

£217.1 Definitions.
» . » » »
(f) Deposits as including certain

promissory notes and other obligations.
For the purposes of this part, the term
“deposits” also includes a member bank's
labllity on any promissory note, ac-
krowledgment of advance, due bill, or
similar obligation (written or oral)
that is issued or undertaken by a member
bank principally as a means of obtaining
funds to be used in its banking business,
except any such obligation that:

(1) Is issued to, and held for the ac-
count of, (1) a bank, foreign government,
monetary or financial authority of a for-
¢ign government when acting as such, or
international financial institution of
which the United States is a member,
(i) an “Edge” or "Agreement” corpora~-
tion operating under section 26(a) or
section 25 of the Federal Reserve Act, or
(i) an agency of the United States;

(2) Evidences an indebtedness arising
from a transfer of direct obligations of,
or obligations ‘that are fully guaranteed
as to principal and interest by, the United
States or any agency thereof that the
bank is obligated to repurchase;

(3) Hes an original maturity of more
than 2 years, is unsecured, and states
expressly that it is subordinated to the
claims of depositors; or

(4) Arises from & borrowing by a
member bank from a dealer in securities,
for 1 business day, of proceeds of a trans-
fer of deposit eredit In a Federal Reserve
Bank (or other immediately available
funds), commonly referred to as “Fed-
eral funds”, received by such dealer on
the date of the loan in connection with
ticarance of securities transactions.

This paragraph shall not, however, af-
fect (1) any instrument issued before
June 27, 1966, or (1) any Instrument that
¢vidences an indebtedness arising from
& transfer of assets under repurchase
Bgreement issued before July 25, 1989.

Upon adoption of these proposed
amendments, the interpretation pub-
hshcd as §217.137 (Published Interpre-
tations of the Board, 13261) (“Trans-
fer from deposit account to ‘borrowed
money” account and payment of interest
thereon”) would be revoked.

The principal effect of the proposal
% to bring within the coverage of Regu-~
fations D and Q & member bank’s liability
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on a so-called “Federal funds" trans-

action with any person other than a.

bank and its subsidiaries, various gov-
ernmental institutions, or a securities
dealer.

Under the proposal, & member bank
that “purchases" Federal funds would
be under a duty to take such action as
may be necessary to ascertain the nature
of the “seller” in order to justify classi-
fication of its liability on the transaction
as “Federal funds purchased” rather
than as a deposit, Any member bank
that has given general assurance to
another member bank that sales by it of
Federal funds ordinarily will be for its
own account, and thereafter executes
such transactions for the account of
others, would be expected to indicate the
nature of the actual lender with respect
to each such transaction. If it failed to
do so, the sellilng bank would be re-
sponsible for any resulting violation of
Regulation Q and would be deemed by
the Board as violating section 19 and
Regulation Q, since it would have caused
the purchasing bank's inadvertent
nonconformance,

Although the proposal relates mainly
to the permissible scope of Federal funds
transactions outside Regulations D and
Q, the proposal is also designed to main-
tain the effectiveness of the Board's
1966 action under which promissory
notes issued by a member bank princi-
pally as a means of obtaining funds to
be used in its banking business are clas-
sified as deposits.*

To the same extent as at present, li-
abilities on borrowings from a bank (in-
cluding & member bank, a nonmember

2The only lability on a Federal funds
transaction with a securities dealer that
would be exempt from the reserve require-
ments and interest rate limitations of Regu~
lations D and Q s one that arises from a
borrowing for 1 business day of Federal funds
received by the dealer from the clearance of
securities transactions on the date of the
borrowing. The Board considers that the
option of settling securities transactions in
Federal funds facilitates the efficlent func-
tioning of certain key U.S. securities markets,
Use of this option might tend to be Inhibited
if dealer sales of such Federal funds to banks
were subject to the regulations,

*Where & member bank issues an obliga-
tion principally for another purpose—such
as usually would be the case with respect to
a due bill issued to evidence the bank's
Hability to deliver securities or foreign ex-
change soid-—it need not classify its U-

cire

sued principally for a purpose other than
obtaining funds for use in the ordinary
course of business may cause an obligation
to become subject to Regulation Q—for ex-
ample, if the bank's Uabllity on a due bill
extended beyond a period exceeding that
necessary to complete the securities sale, or
if the bank pald interest to the customer in
excess of the amount that accrued on the
securities sold during the delay in delivery.
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commercial bank, a mutual savings bank,
a cooperative bank, the Export-Import
Bank of the Unlted States, the Govern-
ment Development Bank in Puerto Rico,
and a foreign bank) would remain ex-
empt from the reserve requirements and
interest rate limitations of Regulations
D and Q. In particular, ligbilities on
borrowings from foreign offices of banks,
while remaining exempt from Regula-
tion Q, would remain subject to the spe-
cial reserve requirements of § 2045(¢)
of Regulation D, which became effective
September 4, 1969 (34 F.R, 13409, Aug. 20,
1969).

New provisions would be added under
which (1) a member bank’s liability on
a borrowing from a Federal agency
would be exempt from Regulations D
and Q, and (2) a member bank’s liability
on a borrowing from a foreign govern-
ment, & monetary or financial authority
of a foreign government when sacting as
such, or an International financial in-
stitution of which the United States is
a member would be exempt from Regu-
lation Q. If the latter provision Is
adopted, § 204.5(c) of Regulation D will
be amended so that the special reserve
requirement thereof would apply to bor-
rowings from the specified classes of
institutions, just as are borrowings from
forelgn banking offices,

The proposal applies to nondocumen-
tary obligations as well as documentary
obligations undertaken by a member
bank to obtain funds for use in its bank-
ing business. Also, under the proposal,
in order for any bank labllity to another
bank, Edge or Agreement corporation,
or certain official institutions to be clas-
sified as a nondeposit, the lability must
be for the account of such an organiza-
tion. Except for Federal funds trans-
actions, the procedures with respect to
which have already been described, the
Board expects that any such lability
would be issued on a nontransferable
basis.

To aild In the consideration of this
matter by the Board, interested persons
are invited to submit relevant data,
views, or arguments, Any such material
should be submitted in writing to the
Secretary, Board of Governors of the
Federal Reserve System, Washington,
D.C. 20551, to be received not later than
October 20, 1969. Under the Board's rules
regarding availability of information (12
CFR Part 261), such materials will be
made available for inspection and copy-
ing upon request unless the person sub-
mitting the material requests that it be
considered confidential.

By order of the Board of Governors,
September 18, 1969,

[sEAL) ROBERT P. FORRESTAL,
Assistant Secretary.
|[F.R. Doc. 60-11536; Piled, Sept. 26, 1960;
8:47 am.)
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DEPARTMENT OF THE INTERIOR

Bureau of Land Management
.[Serial A 3732}

ARIZONA

Notice of Proposed Classification of
Public Lands for Transfer Out of
Federal Ownership

Serremeer 19, 1969,

1. Pursuant to the Act of September 19,
1964 (43 US.C. 1412), it is proposed to
classify the public lands and acquired
lands described below for transfer out of
Federal ownership by private, State, or
National Park system exchanges under
the authority of section 8 of the Act of
June 28, 1934 (48 Stat, 1272), as amended
(43 US.C. 315g); the Act of October 8,
1964 (78 Stat. 1039, 16 U.S.C. 460n) : and
the Act of September 13, 1962 (76 Stat.
538, 16 US.C. 459¢). As used in this or-
der, the term “public lands” means any
lands withdrawn or reserved by Execu-
tive Order No. 6910 of November 26, 1934,
as amended, or within a grazing district
established pursuant to the Act of
June 28, 1934 (48 Stat. 1269), as amended,
which are not otherwise withdrawn or re-
served for a Federal use or purpose.

The acquired lands involved were ac-
quired under the Bankhead Jones Farm
Tenant Act and may be transferred only
by exchange.

2. Publication of this notice has the ef-
fect of segregating the described lands
from all forms of appropriation under
the public land laws except those listed
in section 1 above, including the mining
and mineral leasing laws,

3. The lands proposed for classifica-
tion in this notice are shown on a map
on file and available for inspection in
the Safford District Office, Bureau of
Land Management, 1707 Thatcher
Boulevard, Safford, Ariz,

4. The lands involved are located in
the northeast corner of Cochise County
and are described as follows:

ACQUIRED LANDS
GILA AND SALT RIVER MERIDIAN, ARIZONA

T.13S.R. 80 E.
Sec. 1.
Sec. 10, 8148BY;
Sec. 11, N4 NEY,, SEY NEY, S14SEY, and
SWy,:
.12, WL NW Y%
. 18, Wi, BEY, and SEY,BEY;
.14, N, NEY and SWig;
.15, 8% NW%;
. 22, SWi4:
.23, S, NEY and NW;
.24, NEY, and SEY%SW4; J
. 26, BY.NEY%SEY, and SEYSEY (ex-
cept EY SELSELSEY, )
Sec. 35, SEY.

SREERREE

Notices

T.138,R. 31 E,,
Sec, 17, 8%:
Sec. 18, NEYLSWI, lot 3, and lot 4 (except
SWHSWIE8WL);:
So0c. 20, SWLSW;
Sec. 20, WL NW, and NWSWY;
Sec. 31, 1ot 2.

Seo. 24, NW1 and 8%,
T.148,R. 31 E,
Sec. 3, NLSEY, and SEY4SEY (except
SEYSEXSEYSEY );:
4, EILSEY and SWI,SW:
5, SEVSEY;
B, NWL.SW4:
8, B SWiS, WILSEY, and NWi,;
8, NIGNWIi;
12, WL SEY;
13, 8E%;
17. B and SWig:
18, 814 8SEY;
19.SEY;
20, 84%,8%:
21, Bl
22, NWY:
23, SWINEY, and WILSEY,;
28, 81, SEY;
33, E%:
.34, N1L S,
T.145,R.32E,
Sec. 19, SEYSEY; and lot 4;
Sec. 20, WL 8W i,
29, WHLNW,
SELNWI, and SWIUNEY.

PosLic Lanos
GILA AND SALT RIVER MERIDIAN, ARIZONA

T.14S . R.S1E,

FR3ER8RR4400048

g

NWiLsWi.

T.158 . R.30E,
Sec. 26, W%SWY,, NWIYLSEY,
NE,SW4;

Soc. 35, NWILNW4.

The lands described aggregate ap-
proximately 7,787.22 acres.

5. The above lands have been identi-
fied as not being needed for Federal
land management programs,

For a period of 60 days from date of
publication of this notice in the FEpERAL
REecrstTeEr, all persons who wish to submit
comments, suggestions, or objections in
connection with the proposed classifica-
tion may present their views In writing
to the State Director, Bureau of Land
Management, 3022 Federal Building,
Phoenix, Ariz. 85025, or to the District
Manager, Bureau of Land Management,
Post Office Box 786, Safford, Ariz. 85546,

Frep J, WEILER,
State Director.

[F.R. Doc. 60-11512; Filed, Sept. 20, 1969;
8:45am.)

and

[Serial A 4184]
ARIZONA

Notice of Proposed Classification of
Public Lands for Transfer Out of
Federal Ownership by Indemnity
Lieu Selection

SEPTEMBER 19, 1969,

1. Pursuant to the Act of September
19, 1964 (43 US.C. 1411-18) and to the
regulations in 43 CFR Parts 2410 and
2411, it is proposed to classify the public
lands described below for transfer out
of Federal ownership by Indemnity Lieu
Selection (43 U.S.C. 851, 852). Publica-
tion of this notice has the effect of segre-
gating all the described lands from ap-
propriation under all other land laws,
including the mining and mineral leas-
ing laws. As used herein, the term “pub-
lic lands"” means any lands (1) with-
drawn or reserved by Executive Order
No. 69107 of November 26, 1934, as
amended, or (2) within a grazing dis-
trict established pursuant to the Act of
June 28, 1934 (48 Stat, 1269), as amend-
ed, which are not otherwise withdrawn
or reserved for a Federal use or purpose

2. The public lands proposed for
classification in this notice are shown
on maps on file and available for inspec-
tion, in the Phoenix District Office, Bu-
reau of Land Management, and Land
Office, Bureau of Land Management,
Federal Building, Phoenix, Ariz.

3. The lands involved are surveyed
but the survey plat has not yet been
approved. When approved, they prob-
ably will be described as follows:

Yavarar County
CGILA AND SALT RIVER MENIDIAN

T.1"TN.R.B8W,,
Sec. 10, lots 1, 2, 3, 4, and 5, SELSWY
and 8% SEY,;
20, lots 1, 2, 3, and 4, and S8%5%:
21, lots 1, 2, 3, and 4, and S%;
22, lots 1, 2, 3, and 4, and 8%:
23, lots 1, 2, 3, and 4, and 8%:
24, lots 1, 2, 8, and 4, and 818
25, all;
20, all;
27, all;
28, all;
20, all;
30,1ots 1,2, 3, and 4, EY W14 and Elx
31,10ts 1, 2, 3, and 4, B W15 and BElyl
32, all;
Sec. 33, all;
Sec, 34, all;
Sec. 35, all;
Sec. 36, all.

The area described aggregates approx-
imately 9,656.89 acres.

4. For a perlod of 60 days from the
date of publication of this notice in the
FEDERAL Recister, all persons who wish

i

R
3o
2o
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to submit comments, suggestions, or ob-
jections in connection with the proposed
tlassification may present their views in
writing to the Phoenix District Man-
ager, Bureau of Land Management, Fed-
eral Building, Phoenix, Ariz. 85025.

Frep J. WEILER,
State Director,

PR Doc. 60-11513; Piled, Sept, 286, 1969;
8:456 am,|

(8 2635]
CALIFORNIA

Notice of Proposell Classification of
Public Lands for Transfer Out of
Federal Ownership

AUGUST 5, 1969,

1. Pursuant to the Act of September 19,
1964 (43 US.C. 1412), and to the regu-
lations in 43 CFR 2410 and 2411, it is
proposed to classify the public lands in
paragraph 3 for transfer out of Federal
ownership under one or more of the
below-stated statutes.

2. Publication of this notice has the
effect of segregating the following de-
geribed publie lands from all forms of
disposal under the public land laws, in-
cluding the mining laws, except the form
or forms of disposal for which it is pro-
posed to classify the lands. However, pub-
lication does not alter the applicability
of the public land laws governing the use
of the lands under lease, license, or per-
mit, or govern the disposal of their min-
eral and vegetative resources, other than
under the mining laws.

3. The below-described lands proposed
to'be classified for disposal are located in
Mendocino and Sonoma Counties. The
proposals have been discussed and ana-
lyzed in detail with the counties and with
other agencles, groups, and individuals.
Maps and other information are avall-
able for inspection in the Ukiah District

Office, Bureau of Land Management, 168

Wushmglon Avenue, Ukiah, Calif, 95482,
For disposal at public sale under sec-

tion 2455 of the Revised Statutes (43
USC. 1171):

MouUNT DIADLO MERIDIAN
MENDOUING AND SONOMA COUNTIES

Group i
TN, R 6 W,
Sec. 23, 1ot 8,
T.8N.R.TW,,

Seoc, 4, lots 1 and 2,
T.I0N,R.OW,,
S{v.-\-. 3, unsurveyed portion;
Sec, 25, portion of lot 40,
TIIN. R 10W,,
Sec. 10:
Sec, 11, lot 41,
Téa.“‘.u nw,
Sec. 22, B NEY, SW - 1 S
Sec N,NEJ!.',SWI/.; LNEL and S14SWi;
Sec. 27, NWILNEY,
T.I0N,R. 11 W,,
Sec. 3, lot 1.
TIN,R 12W,,
Seo. la,NWy.swlA_
TI3N,R.12W,,
Sec. 7,10t 3:
Sec, 18, 1ot 1,
THN. R I12W,
8Sec. 30, NWILNW1.

No. 186—Pt, I——8

NOTICES

T.I6N. R.12W,,

Sec. 1, NWYSELY:

Sec. 10, lots 1 and 2;

Sec. 11, SWIL NELY,,
T.1TN,R.12W,,

Sec. 2, NEY,SEY:

Seo.6,lots 8and T;

Sec. 7,10t 1;

Sec. 14, NELLSWI

Sec. 15, lot 2 and SE;SEY;

Sec. 23,10t 2;

Sec, 30, lot 12,
T.1I8N,R.12W.,

Sec, 32, SWI4NEY,
T.13N.R, 13 W,

Sec. 12, SWI, NEY, and SELNWI4.
T.I4N_ R, 13 W,

Sec. 24, SWIENWL,

Sec, 34, NEYL,NWI, .
T.I6N . R. 18 W,,

Sec. 28, EIGNW:

Sec. 26, NW 4 BEY.
T1TN.R. 13 W,

Sec. 1, lot 9.
T.I8N, R, 13 W.,

Sec. 15, SWILNW.
T 24N R 13W,

Seo. 14, lot 3;

Sec. 24,10t 1 and NWYNE',.
T.I5N. R 14 W,

Sec, 13, SN,

Sec, 24, NEYUNE.
T 23N,.R, 14 W,

Bec. 33, NW IS NW .
T.2IN,.R IS W,

Sec. 30, BV, NEY,.
T.23N,R.16 W,,

8eo, 17, 85Wis:

Sec. 18, NEYSEY <

Sec. 20, NWINEY,, NIGNWIL,

NWiL:

Seo. 21, SEYSWIL:

Soc, 28, WILUNEY,.
T.24N.R, I0W,,

Sec. 3, 1ots 3 and 4.
T.I2N. R 1TW,

See. 1, lot 10,

The public lnnds described above aggregate
approximntely 2311.86 acres,

Group II

For exchange under section 8 of the Taylor
Grazing Aot (43 US.C. 315g), or for sale
under section 2455 of the Revised Statutes
(43 US.0O, 1171):

T.10N.. R, 14 W.,
Sec. 23, SR NW 4.
T.23 N, R.16 W.,
Sec. 26, S, SEY,.
T.13N..R.16 W.,
Sec. 0, NEI,SW.
T.14N,.R. 16 W,,
Sec. 10, NW1; NEY,.
T.24N,,R. 17 W.,
Sec. 22, SELNW,;.

The public lands described above aggregate
approximately 240 ncres,

Group 1l

For disposal through the Point Reyes No-
tional Seashore Act of September 13, 1962
(76 Stat. 538) and all other forms of ex-
change, or for sale under section 2455 of the
Revised Statutes (43 US.C. 1171):

T.I3N,.R. 13 W,
Sec. 2,10t 1, S NEY;, SELNWY, EREWY,
and NWLSEY;
Sec. 9, NELSWi:
8¢c. 13, NEYSW.
T I2N,.R. 14 W,
Sec. 4, Lot 4.
T.ISN,R.14W,,
Sec. 28, EVLNW 14,
T.2N. . R.14W,,
8ec. 5,10t T:
Sec. 6, lot 4;
Sec. 30, lota 5 and 6, and NW BEY.

and SW1i§
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T.28N,.R. 14 W,
Sec, 30, Nt lot 6.
T 13N, R.16 W,
Seo, 10, SW,SEY,.
T.22N.,R. 15 W,,
Seco. 3, SWISE:
Sec. 10, lots 1 and 2.
T.2¢N,R.16W,,
Sec. 9, SEYSEY:
Sec, 10, WL NWL, and NWILBWiL:
Seo. 11, NELSW Y, and SEY;
Sec, 12, SWYSWI4:
Seo. 30, SEYSEY.

The pubiic lands described above aggregate
approximately 1,2562.23 acres.

Group IV

For disposal through the Point Reyes Na-
tional Seashore Act of September 13, 1062
(76 Stat, 538), or for State Indemnity Lieu
Sclection (43 US.C. 851, 862):

T.IN,R.6W.,
Seo, B, NEY,8W14.
T.7N,.R.TW.,
Sec. 11, EY, NEY,
Seo. 12, W14 NW 14 and NW1;,5W ;.
T 14N, R. 13W,,
Bec, 18, N14SE.
T.17N,R.13 W,,
Sec. 2, NEYSEY,.
T. 14N, R. 14 W.,
Sec. 1, SENEY:
Sec, 24, NI4NE;.

The public lands described above aggre-
te approximately 440 acres.

Group V

For disposal through State Indemnity Licu
Selection (43 U.8.C, 851, 852), or for lease
or sale under Recreation and Public Pur-
poses Act (44 Stat, 741 and 68 Stat. 173; 43
U.S.C.860):

T.TN.R.6W,,
Sec. 5, W4 lot 3, W15 1ot 4, and lots 7 to
10, inclusive.
T.8N.R.6W,
Sec. 32, SW8W4.
T.I0N, R.10W,,
Sec. 32, SEYNEY, EX%SEY,, and SWY SE,.

The publie lands described above aggregate
approximnately 465 81 acres,

Group VI

For State Indemnity Lieu Seclection (43
U.S.0. 851, 852) :

T.ON,R. 11W,
Sec. 22, EWNEY, . SWYLNEY, and 814 SWg;
Sec. 23, NEXSWL,
Sec. 27, NWLNE.
T.1I8N. R, 13 W,
Soc. 24, SWILSWiL:
Sec. 25, 1ot 3.
T.ISN,.R.I6W,,
Sec. 81, NW4NE; and lots 9 to 11, in-
clusive,
T.23N.R, 16 W,
Sec. 17, SW4:
Sec. 18, NEY, SEY:
Sec. 20, NWNEY, NLNWY,, and SWi§
NW:
Seo. 32, lots 8 to 6, Inclusive, and SE
NE

T. AN, R.16W,,

Sec. 25, SEY.
T, 10N R 1TW,,

Sec. 4, SWIENWY and N1 SWi4:

Sec. B, SEI4NEY; and EVLSEY;

Sec, 17, BEYSW,.,

The public lands described above nggre-
gate 1,501,654 acres, <

4. For a period of 60 days from the date
of publication of this notice in the Fzp-
ERAL REcister, all persons who wish fo
submit comments, suggestions, or ob-
jections in conection with the proposed
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classification may present their views in
writing to the Ukiah District Manager,
Bureau of Land Management, 168 Wash-
ington Avenue, Ukiah, Calif. 95482,

5. A hearing will be held if sufficient
public interest is demonstrated.

R. E. McCarTHY,
Acting State Director.

|[F.R. Doc. 60-11616; Filed, Sept. 26, 1969;
8:45 nm. |

Oil Import Administration
[Bulletin 3|

APPLICATIONS FOR OIL IMPORT AlL-
LOCATIONS AND LICENSES FOR
PERIOD BEGINNING JANUARY 1,
1970

1. Section 5 of Oil Import Regulation
1 (Revision 5), as amended, requires that
applications for allocations and licenses
of Imports of crude oll, unfinished olls,
or finished products be flled not later
than 60 days prior to the beginning of
an allocation period and subparagraph
(2) of paragraph (a) of section 25 of Oil
Import Regulation 1 (Revision 5), as
amended, requires that applications for
allocatlons of imports of crude oil and
unfinished oils for new or reactivated
refinery capacity and for petrochemical
plants based on estimated inputs be filed
not later than 60 days prior to the begin-
ning of an allocation period,

2. Timely filing of applications under
section 5 or under section 25 of Oil Im-
port Regulation 1 (Revision 5), as
amended, is deemed essential and, with
respect to the allocation period begin-
ning January 1, 1970, the Administrator
will no longer follow the practice, some-
times Indulged with respect to prior al-
locations periods, of recommending waiv-
er of such timely filing requirements.

3. As a matter of convenience to pro-
spective applicants, within approximately
90 days prior to the beginning of the al-
location period, forms of applications for
allocations and licenses will, so far as
practicable, be malled to persons, firms
and corporations on a list compiled by
the Ofl Import Administration of per-
sons, firms, or corporations likely, in the
judgment of the Administrator, to be in-
terested In filing applications for alloca~-
tions and licenses of imports of crude ofl,
unfinished oils, or finished products or
applications for allocations of crude and
unfinished olls for new or reactivated re-
finery capacity or petrochemical plants
based upon estimated inputs. The com-
pllation of the list above described is not
to be construed as a representation that
the same is complete and neither the
United States nor its officers or employees
assume responsibility or liability for the
failure, negligent or otherwise, to include
in such list any person, firm, or corpora-
tion so interested, or for the failure to
malil the requisite form or forms to any
person, firm or corporation, whether or
not such person, firm, or corporation is
on such a list, The failure of any person,
firm, or corporation to receive a requi-
site application form or forms will not
constitute a basis for recommending

NOTICES

waiver of the timely filing requirements
of Oll Import Regulation 1 (Revision 57,
as amended.

J. J. Smamons, III,
Administrator,
Oil Import Adminisiration.

SePTEMBER 3, 1969.

[F.R. Doc. 60-11580; Filed, Sept. 26, 1009;
8:49 am,|

[Bulletin 4]

ALLOCATIONS; PETROCHEMICAL
PLANTS USING EXTENDER OILS
IN MANUFACTURING SYNTHETIC
RUBBER

1. For the 1969 allocation period, the
Oil Import Administration refused to
grant any allocation based upon the use
of “extender oils” in the manufacture of
synthetic rubber. The Administrator dis-
allowed the use of these extender oils as
a base for the calculation of the 1969
quota allocations upon the ground that
there was no chemical conversion of the
extender oils within the meaning of sec~
tion 22(n) of Oil Import Regulation 1
(Revision 5), as amended.

2. The Ofl Import Appeals Board in its
consolidated decision of Flrestone Tire
and Rubber Co., Q-46, Ashland OIll and
Refining Co., Q-74 and Goodrich-Gulf
Chemicals, Inc., Q-72, stated, “Therefore,
it Is the opinion of the Board that the in-
terpretation of chemical reaction applied
by the Oil Import Administration is too
narrow, and disallowance of the oil
claimed by these petitioners as inputs,
constitutes error.”

3. In view of this finding by the Board,
applicants for ofl import allocations and
licenses for the allocation period begin-
ning January 1, 1970, based upon petro-
chemical plant operations for the year
ending September 30, 1969, should in-
clude for consideration by the Olil Import
Administration as “petrochemical plant
inputs” any extender oils used in the
manufacture of synthetic rubber.,

J, J. Smamoxns IIT,
Administrator,
Qil Import Administration,
Serremeer 3, 1969.

[F.R. Doc, 89-11581; Filed, Sept. 26, 1909,
8:49 am.)

DEPARTMENT OF AGRICULTURE

Packers and Stockyards
Administration

[P. & 8. Docket No. 445)

MARKET AGENCIES AT FORT WORTH
STOCKYARDS

Notice of Petition To Vacate Order
ond Dismiss Proceeding

Pursuant to the provisions of the
Packers and Stockyards Act, 1921, as
amended (7 US.C. 181 et seq.), a basic
order was issued on July 12, 1835 in the
case of In re: W. H. Abernathy and
Charles J. Turner, Jr., trading as Aber-

nathy Live Stock Commission Company
et al., respondents prescribing the rates
and charges fo be assessed by the re-
spondents for the stockyard services ren-
dered by them at the Fort Worth Stock-
yards, Fort Worth, Tex. Such rates and
charges have been modified from time to
time by subsequent orders issued in the
proceeding. The latest such order was
{ssued on June 17, 1969, prescribing the
rates and charges to be assessed by re-
spondents to and including May 31, 1071,
unless modified or extended by further
order before the latter date.

On August 11, 1969, the respondents
filed a petition requesting that the rate
order in this proceeding be vacated and
the proceeding dismissed in conformity
with § 203.11 (9 CFR 203.11) of the State-
ments of General Policy under the Pack-
ers and Stockyards Act. The petition
reads as follows:

Comes now the respondents, who request
that the rate order In this proceeding bo va-
cated and the p be dismigsed in
accordance with section 208,11 of the State-
ments of General Polley under the Packers
and Stockyards Act (9 CFR 203.11).

The basic rate order In this proceeding
was issued July 12, 1985. Respondenis are
now operating undoer an order issued Fobru-
ary 7, 1966 (25 AD. 168) as modified. Buch
orders to remaln in gffect unless modifed or
extended by further order until May 31, 1971

Respondents do not belleve the marketing
structure In their trade territory, economic
conditions In the Industry, or any other cir-
cumstances requires continuing the formal
procedure for obtaining modification In the
rates and charges assessed by respondsnts
It is requested, therefore, that this petition
beo granted s soon as possible,

Any interested person may file with
the Hearing Clerk, U.8, Department of
Agriculture, Washington, D.C. 20250,
within 15 days after the publication of
this notice in the PeperAL RecisTer, writ-
ten data, views, comments, or arguments
with respect to the petition filed by
respondents.

All written submissions made pursuant
to this notice will be made avallable for
public inspection at such times and places
and in & manner convenient to the pub-
lie business (7 CFR 1.27(b)).

Done at Washington, D.C., this 22d
day of September 1969,

GLENN G. BIERMAN,
Acting Administrator, Packers
and Stockyards Administration.

[F.R, Doc. 69-11535; Filed, Sept. 20, 1069
B8:47 am.]

DEPARTMENT OF COMMERCE

Maritime Administration
OCEANIC STEAMSHIP CO.

Notice of Application for Approval of
Certain Cruises

Notice is hercby given that The
Oceanic Steamship Co. has applied for
approval pursuant to section 618 of the
Merchant Marine Act, 1936, as amended.
of the following cruises:
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Approximaste
c;ube dates
1979

ship Itinerary

Loterey.. Apr 2-Ape. M. .. San Frangiseo, Los
Meterey pr P Angeled; 840 D) )
Acapuleo, Puerto Val-

larta, Mazatian, Los
s,

A 5

Do. Apr A5-Apr. 25.. sm"g;-%na Ana«ya,
Acapuleo, Poerto Vale
larta, Mazatlan, Los
Apgeles, Ban Fran-

clsco.

Do.. . Apt. 20-Moy 17. . San Diego, Los A
Ssn Francisco, Hono-
Tulu, .\'nwlliwfll, La-
hains, Hie, Kallua
{Kona), Honolulu,
Los Angeles, San
Franoksco,

Do.... Msy Z3-Juue 21. . San Franokseo, Los
Angeles, Mazatlan,
Galapagos, Callno,
Guaysquil, Balboa,
Tabogn, Acapileo,
Los Angeles, San
Francisoo,

De.... June 22-July 5. .. Los Angeles, San Fran-
cisco, Seattho, Victorks,
Sltka, Juneasu, Skug-
way, Vancouver, Los
Angelog, San Fran-
ciz=o.

Jiinerary (each crulsw)

San Franclco, Los
Aungeles, Vancouver,
Junvsn, Skngwey,
Shke, Victorsa, San
Franciseo, Loy
Augeles,

Maziposa. . Tuly 20-Aug. 11, .
Aug, 12-Aug. 4
Auvg. 25-Sept, 0

Any person, firm, or corporation having
any interest, within the meaning of sec-
tion 613 of the Merchant Marine Act,
1036, as amended, in the foregoing who
desires to offer data, views, or arguments
ghould submit the same In writing, in
triplicate, to the Secretary, Maritime
Subsidy Board, Washington, D.C. 20235,
k;:éséhe cloze of business on October 10,

In the event an opportunity to present

oral argument is also desired, specific:

reason for such request should be in-
cluded. The Maritime Subsidy Board will
consider these comments and views and
take such action with respect thereto as
in itz discretion it deems warranted.

By order of the Maritime Subsidy
Board,

Dated: September 24, 1969.
JounN M. O'CONNELL,
Assistant Secretary.

IFR. Doc. 89-11563; PFiled, Sept. 26, 1969;
8:40 am.]

FEDERAL HOME LOAN BANK BOARD

[H.C. No. 40)

IMPERIAL CORPORATION OF
AMERICA

Notice of Receipt of Application for
Approval of Acquisition of Control
of Presidio Savings and Loan
Association

; SEPTEMBER 24, 1969,
t.’ffj“' s hereby given that Federal
*Vings and Loan Insurance Corporation
;~.¢a received an application from the Im-
n‘l”“l Corporation of America, San
; ; 80, Calif,, for approval of acquisition
" tontrol of the Presidio Savings and

Sa
hr

NOTICES

Loan Association, Santa Barbara, Calif.,
an insured institution, under the provi-
sions of section 408(e) of the National
Housing Act, as amended (12 US.C. 1730
(a)), and § 584.4 of the regulations for
Savings and Loan Holding Companies,
said acquisition to be effected by the ex-
change of at least 80 percent of the guar-
antee stock of Presidio Savings and Loan
Association for stock of Imperial Corpo-
ration of America. Comments on the pro-
posed acquisition should be submitted to
the Director, Office of Examinations and
Supervision, Federal Home Loan Bank
Board, Washington, D.C. 20552, within
30 days of the date this Notice appears
in the Feneral REGISTER.

[sEAL) GRENVILLE L. MILLARD, JT.
Asgistant Secretary,
Federal Home Loan Bank Board.

[FR. Doc. 69-11558; Filed, Sept. 26, 1060;
8:40 am.]

DEPARTMENT OF HEALTH, EDU-
CATION, AND WELFARE

Food and Drug Administration
|DESI 10240]

SULFAMETHIZOLE AND METHENA-
MINE MANDELATE COMBINA-
TION; PHENOBARBITAL AND
PIPENZOLATE BROMIDE COMBINA-
TION; PHENOBARBITAL, AMINO-
PENTAMIDE SULFATE, AND
RESERPINE COMBINATION; ACE-
TYLCARBROMAL, MEPHENESIN,
AND RESERPINE COMBINATION;
STYRAMATE; AND STYRAMATE,
SALICYLAMIDE, PHENACETIN, AND
CAFFEINE COMBINATION

Drugs for Human Use; Drug Efficacy
Study Implementation

The Food and Drug Administration
has evaluated reports received from the
National Academy of Sciences-National
Research Council, Drug Efficacy Study
Group, on the following drugs:

1. Mesulfin Tablets containing 250
milligrams sulfamethizole and 250 milli-
grams methenamine mandelate, per tab-
let: Ayerst Laboratories, Inc., 685 Third
Avenue, New York, N.Y, 10017 (NDA 12-
718).

2. Pediatric Piptal with Phenobarbital
Drops containing 6 milligrams phenobar-
bital and 4 milligrams pipenzolate bro-
mide per milliliter; Lakeside Laborato-
ries, Division of Colgate-Palmolive Co.,
1707 East North Avenue, Milwaukee, Wis.
53201 (NDA 10-240).

3. Neuro-Centrine Tablets containing
15 milligrams phenobarbital, 0.25 milli-
gram aminopentamide sulfate, and 0.05
milligram reserpine per tablet; Bristol
Laboratories, Division Bristol-Myers Co.,
Syracuse, N.Y. 13201 (NDA 10-428).

4. Amril Tablets containing 200 milli-
grams acetylcarbromal, 150 milligrams
mephenesin, and 0.50 milligram reserpine
per tablet; Amfre-Grant, Inc, 924
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Rogers Avenue, Brooklyn, N.Y. 11226
(NDA 12-004),

5. Myospaz Tablets containing 200
milligrams styramate, 210 milligrams
salicylamide, 150 milligrams phenacetin
and 30 milligrams caffeine per tablet;
North American Pharmacal, Inc,, 6851
Chase Road, Dearborn, Mich. 48128
(NDA 12-844).

6. Strexate Tablets containing 200
milligrams styramate, 210 milligrams
salicylamide, 150 milligrams phenacetin,
and 30 milligrams caffeine per tablet;
Armour Pharmaceutical Co., Box 511,
Kankakee, Ill, 60901 (NDA 12-466),

7. Sinaxar Tablets containing 200
milligrams styramate per tablet; Armour
Pharmaceutical Co. (NDA 11-339),

The Food and Drug Administration
has concluded on an overall basis that
there is a lack of substantial evidence
that these drugs will have the effects
they purport or are recommended to
have. Accordingly, the Commissioner of
Food and Drugs intends to initiate pro-
ceedings to withdraw approval of the
above-listed new-drug applications.

Prior to initiating such action, how-
ever, the Commissioner invites the
holders of new-drug applications for
these drugs and any interested person
who may be adversely affected by their
removal from the market to submit any
pertinent data bearing on the proposal
within 30 days after the date of publica-
tion of this notice in the FeoerAL REa-
1sTER. The only material which will be
considered acceptable for review must
be well-organized and consist of ad-
equate and well-controlied studies bear-
ing on the efficacy of the products, and
not previously submitted.

This announcement of the proposed
action and implementation of the NAS-
NRC report for these drugs is made fo
give notice to persons who might be ad-
versely affected by thelr withdrawal from
the market. Promulgation of an order
withdrawing approval of the new-drug
applications will cause any such drug on
the market to be a new drug for which
an approved new drug-application is not
in effect and will make it subject to
regulatory action.

The above named holders of the sub-
ject new-drug applications have been
mailed & copy of the NAS-NRC reports
and any interested person may obtain a
copy on request from the office named
below.

Communications forwarded in re-
sponse to this announcement should be
identified with the reference number,
DESI 10240, and be directed to the fol-
lowing appropriate office and addressed
to the Food and Drug Administration,
gto)gmc Street SW., Washington, D.C.

Requesta- for NAS-NRC report: Press Rela-
tions OfMce (CE-300).

All other communications regarding this
announcement: Special Assistant for Drug
Efficacy Study Implementation (MD-16),
Bureau of Medicine.

This announcement s issued pursiant
to the provisions of the Federal Food,
Drug, and Cosmetic Act (sections 502,
505, 52 Stat. 1050-53, as amended; 21
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US.C. 352, 356) and under authority
delegated to the Commissioner (21 CFR
2.120).

Dated: September 19, 1969.

Hezsert L. Ly, Jr.,
Commissioner of Food and Drugs.

[F.R. Doc. 68-11510; Filed, Sept 26, 1060;
8:45 am.)

|Docket No, FDC-D-122; NDA No. 10-491]
LEMMON PHARMACAL CO.

Anergex (Poison-oak Extract for Injec-
tion); Amended Notice of Opportu-
nity for Hearing

A notice of opportunity for hearing
was published in the Feorpal REGISTER
of February 27, 19690 (34 F.R. 2680), on
a proposal to withdraw approval of new-
drug application No. 10-481 and all
amendments and supplements thereto
held by Lemmon Pharmacal Co. (Mulford
Laboratories Division), Sellersville, Pa.
18960, for the drug Anergex (poison-oak
extract) under the provisions of section
505(e) of the Federal Food, Drug, and
Cosmetic Act (21 US.C. 355(e)), on the
grounds that new information before the
Commissioner with respect to such drug,
evaluated with the evidence available to
him when the application was approved,
shows that substantial evidence is lack-
ing that the drug has the effect it pur-
ports or is represented to have under the
conditions of use prescribed, recom-
mended, or suggested in its labeling.

The applicant, Lemmon Pharmacal
Co., had been notified by letter dated
November 12, 1968, from the Bureau of
Medicine, following a conference with
representatives of the Administration,
that certain manufacturing and control
data were required to assure that An-
ergex will have the characteristics “of
identity, strength, quality, and purity
that it purports or is represented to
possess.

The Commissioner provided the appli-
cant with written notice by letter dated
March 11, 1969, that the methods used
in and the facilities and controls used
for the manufacture, processing, and
packing of the drug, as specified in the
letter of November 12, 1068, are inade-
quate to assure and preserve the drug's
identity, strength, quality, and purity,
and provided an opportunity for correc-
tion pursuant to section 505(e) of said
act. ’

Information provided by the appli-
cant on March 25, 1969, has been eval-
uated as inadequate to correct the mat-
ters complained of. Accordingly, Lemmon
Pharmacal Co. is hereby notified that
the notice of opportunity for hearing is
amended to Include the additional
ground under section 505(e) of the act
that the Commissioner finds on the basis
of new information before him, evalu-
ated with the evidence before him when
the application was approved, that the
methods used in and the facilities and
contrals used for the manufacture, proc-
essing, and packing of such drug are in-
ndequate to assure and preserve its iden-

NOTICES

tity, strength, quality, and purity and
were not made adequate within & reason-
able time after receipt of written notice
from the Commissioner specifying the
matter complained of.

This notice Is issued pursuant to the
provisions of the Federal Food, Drug, and
Cosmetlc Act (sec. 505, 52 Stat. 1052-53,
as amended; 21 U.S.C. 355) and under
authority delegated to the Commissioner
(21 CFR 2.120).

Dated: September 19, 1969,

Herserr L. LY, Jr.,
Commissioner of Food and Drugs.

|FP.R. Doc. 89-11511; Piled, Sept. 26, 1069;
8:45am.)

Office of the Secretary

INTERSTATE AIR POLLUTION IN THE
PARKERSBURG, W. VA.-MARIETTA,
OHIO, AREA

Air Pollution Control

Notice of date, time, and place of re-
convened conference.

Pursuant to the call of the Secretary
of November 17, 1966, a conference of air
pollution control agencies in the Parkers-
burg, W. Va.-Marietta, Ohio, area w
held in Vienna, W. Va., on March 22 an
23, 1967,

Following the close of the conference,
participants from the States of West
Virginia and Ohio communicated addi-
tional views and informaiton to the De-
partment of Health, Education, and Wel-
fare concerning the discussions at the
conference and related to the findings
and conclusions reached by the confer-
ence participants.

Accordingly, in order to assure that
the record of the conference accurately
reflects the discussions, views, and in-
formation available to the participants
and to afford opportunity for interested
persons to be heard, notice that this
conference will be reconvened on Thurs-
day, October 30, 1969, beginning at 10
am, est, at the Vienna Community
Building, 34th Street, Jackson Road,
Vienna, W. Va., is hereby given to the
Ohio Air Pollution Control Board, State
of Ohio; the West Virginia Alr Pollution
Control Commission, State of West Vir-
ginia; and to the afr pollution control
agencies of the following municipalities
(as defined in section 302(f) of the Clean
Alr Act, as amended (42 US.C. 1857
hif))):

In the State of Ohio: Washington
County; Belpre, Dunham, Fearing, Mari-
etta, Muskingum, and Warren Town-
ships, Washington County; and munici-
palities located within such townships.

In the State of West Virginia: Wood
County; .Clay, Lubeck, Parkersburg,
Slate, Tygart, Union, and Williams Mag-
isterial Districts, Wood County; and
municipalities located within such mag-
isterial districts.

Mr. Willlam H. Megonnell 1s hereby
designated as presiding officer of the
reconvened conference, and Mr. Donald
F. Walters Is hereby designated as the
official conference participant for the

Department of Health, Education, and
Welfare.

Any agency or municipality desiring
to make a formal presentation at the
reconvened conference should file a no-
tice of such intention with the Presiding
Officer, National Air Pollution Control
Administration, Room 907, Ballston Cen-
ter Tower No. 2, 801 North Randolph
Street, Arlington, Va, 22203, not later
than October 24, 1869. The agencles
called to attend such conference may
bring such persons as they desire to the
conference.

A technical report concerning air pol-
lution In the Parkersburg, W. Va.-Mari-
etta, Ohio, Interstate Area entitled
“Parkersburg, W, Va.-Marietta, Ohlo, Alr
Pollution Abatement Activity” was pre-
pared and issued by the National Air
Pollution Control Administration in
March 1967. An addendum updating that
report has been prepared and both the
report and addendum are available upon
request to the presiding officer.

Interested persons desiring to present
their views to the reconvened conference
with respect to such report and adden-
dum and other pertinent information
should file, not later than October 24,
1969, a notice of such intention, and, if
practicable, five coples of the proposed
presentation (and other relevant mate-
rial) with the presiding officer.

A transcript of the proceedings will be
maintained and will be made avallable
on request of any person at the expense
of such person.

Dated: September 23, 1069.

Joux T. MIDDLETON,
Commissioner.

[PR. Doc. 60-11487; Piled, Sept, 26, 1060
8:456 am.)

Social Security Administration
BOTSWANA

Notice of Finding Regarding Foreign
Social Insurance or Pension System

Section 202(t) (1) of the Social Secu-
rity Act (42 U.S.C. 402(t) (1)) prohibits
payment of monthly benefits to allens
subject to the exceptions described In
sections 202(t) (2) through 202(t) (5) of
the Social Security Act (42 U.8.C. 402(t)
(2) through 402(t) (5)), for any month
after they have been outside the United
States for 6 consecutive calendar months.

Section 202(t) (2) of the Social Secu-
rity Act (42 US.C. 402(t) (2)) provides
that sectlon 202(t) (1) shall not apply ©0
any individual who is a citizen of :
foreign country which the Secretary 0
Health, Education, and Welfare finds
has in effect a social insurance or pension
system which is of general application in
such country and under which (A) peri-
odic benefits, or the actuarial equivalent
thereof, are paid on account of old age.
retirement, or death, and (B) individuals
who are citizens of the United States bul
not citizens of such foreign country and
who qualify for such benefits are pfr'
mitted to recelve such benefits or the
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actuarin! equivalent thereof while out-
gde such foreign country without regard
o the duration of the absence.

Pursuant to authority duly vested In
the Commissioner of Social Security by
the Secretary of Health, Education, and
Welfare, and redelegated to him, the Di-
rector of the Bureau of Retirement and
Survivors Insurance has approved a find-
ing that Botswana does not have a so-
¢lal insurance or pension system which
{5 of general application in such country.

Accordingly, it is hereby determined
and found that Botswana does not have
in effect a soclal insurance or pension
system which meets the requirements of
gection 202(t) (2) of the Social Security
Act (42 US.C. 402(t) (2)).

The provisions of subparagraphs (A)
and (B) of section 202(1) (4) of the So-
cial Security Act (42 U.S.C. 402() (4) (A)
and (B)) provide that section 202(t) (1)
shall not be applicable to benefits payable
on the earnings record of an individual
who has 40 quarters of coverage under
social security or who has resided in the
United States for a period or periods ag-
gregating 10 years or more. However, the
provisions of subparagraphs (A) and (B)
of section 202(t) (4) shall not apply to
an Individual who is a citizen of a for-
eign country that has in effect a social
Insurance or pension system which is of
general application in such country and
which satisfies the provisions of subpara-
graph (A) of section 202(t) (2) but not
the provisions of subparagraph (B) of
section 202(t) (2).

By virtue of the finding herein, the
limitation on payment of monthly bene-
fits to allens included {n section 202(t)
(1) does not apply to citizens of Botswana
recelving benefits on the earnings rec-
ords of Individuals who have 40 quarters
of coverage under social security or who
have resided in the United States for a

period or perlods aggregating 10 years
or more.,

Dated: September 15, 1969.
Hucr F, McKENNA,

Director, Bureau of Retirement
and Survivors Insurance.

(FR. Doc. 89-11527; Piled, Sept. 26, 1069;
8:46 am.|

FEDERATION OF MALAYSIA

Noﬁc.e of Finding Regarding Foreign
cial Insurance or Pension System

_Section 202¢t) (1) of the Social Secu-
Tty Act (42 U.S.C. 402(t) (1)) prohibits
Payment of monthly benefits to aliens,
subject to the exceptions described in
:cuom 202(t) (2) through 202(t) (5) of
'2e Social Security Act (42 U.S.C. 402(t)
' through 402(1)(5)), for any month
after they have been outside the United
States for 6 consecutive calendar months,
r_"Sf:'n:ucm 202(1) (2) of the Social Secu-
‘;’q Act (42 US.C. 402(t) (2)) provides
At section 202(t) (1) shall not apply to
any individual who is a citizen of a for-
gtn country which the Secretary of
lnealm. Education, and Welfare finds has
A eifect a soclal insurance or pension sys-
su?h which is of general application in
Xice, country and under which (A) pe-
¢ benefits, or the actuarial equiva-
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lent thereof, are paid on account of old
age, retirement, or death, and (B) indi-
viduals who are citizens of the United
States but not citizens of such foreign
country and who qualify for such bene-
fits are permitted to recelve such bene-
fits or the actuarial equivalent thereof
while outside such foreign country with-
out regard to the duration of the absence.

Pursuant to authority duly vested in
the Commissioner of Social Security by
the Secretary of Health, Education, and
Welfare and redelegated to him, the Di-
rector of the Bureau of Retirement and
Survivors Insurance has approved a find-
ing that the Federation of Malaysia does
not have a social insurance or pension
system which pays periodic benefits, or
the actuarial equivalent thereof, on ac-
count of old age, retirement, or death.

Accordingly, it is hereby determined
and found that the Federation of Ma-
Iaysia does not have in effect a soclal
fnsurance of pension system which meets
the requirements of section 202(t) (2) (A)
of the Social Security Act (42 USC.
402(8) (2) (A))

The provisions of subparagraphs (A)
and (B) of section 202(t) (4) of the So-
cial Security Act (42 US.C. 402(t) (1)
(A) and (B)) provide that section 202
(t) (1) shall not be applicable to benefits
payable on the earnings record of an
individual who has 40 quarters of cover-
age under social security or who has
resided in the United States for a period
or periods aggregating 10 years or more.
However, the provisions of subpara-
graphs (A) and (B) of section 202(t) (4)
shall not apply to an individual who is
a citizen of a foreign country that has
in effect & social insurance or pension
system which is of general application
in such country and which satisfies the
provisions of subparagraph (A) of sec-
tion 202(t) (2) but not the provisions of
subparagraph (B) of section 202(t)(2),

By virtue of the finding herein, the
lmitation on payment of monthly bene-
fits to aliens included In section 202(t)
(1) does not apply to citizens of the
Pederation of Malaysia receiving bene-
fits on the earnings records of individuals
who have 40 quarters of coverage under
social security or who have resided in
the United States for a period or periods
aggregating 10 years or more.

Dated: September 15, 1969.

Hucn F. MCKENNA,
Director, Bureau of Retirement
and Survivors Insurance.

|P.R. Doc. 60-11528; Piled, Sept. 26, 1969;
8:46 nm.|

MOROCCO

Notice of Finding Regarding Foreign
Social Insurance or Pension System

Section 202(t) (1) of the Social Secu-
rity Act (42 US.C. 402(¢) (1)) prohibits
payment of monthly benefits to aliens,
subject to the exceptions described in
sections 202(t) (2) through 202(t) (5) of
the Soclal Security Act (42 US.C. 402
(t)(2) through 402(t)(5)), for any
month after they have been outside the
United States for 6 consecutive calendar
months.
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Section 202(t) (2) of the Social Secu-~
rity Act (42 US.C. 402(t) (2)) provides
that section 202(t) (1) shall not apply
to any individual who is a citizen of a
foreign country which the Secretary of
Health, Education, and Welfare finds has
in effect a social Insurance or pension
system which is of general application
in such country and under which (A)
periodic benefits, or the actuarial equiva-
lent thereof, are paid on account of old
age, retirement, or death, and (B) Indi-
viduals who are citizens of the United
States but not citizens of such foreign
country and who qualify for such bene-
fits are permitted to recelve such benefits
or the actuarial equivalent thereof while
outside such foreign country without re-
gard to the duration of the absence.

Pursuant to authority duly vested in
the Commissioner of Social Security by
the Secretary of Health, Education, and
Welfare, and redelegated to him, the
Director of the Bureau of Retirement
and Survivors Insurance has approved
a finding that Morocco does not have a
social insurance or pension system of
general application in that a relatively
small percentage of the paid labor force
is covered under the social insurance
system of Morocco.

Accordingly, it is hereby determined
and found that Morocco does not have
in effect a social insurance or pension
system of general application which
meets the requirements of section
202(t) (2) of the Social Security Act
(42 UB.C. 402(1) (2)).

The provisions of subparagraphs (A)
and (B) of section 202(t) (4) of the So-
cial Security Act (42 US.C. 402(t) (4)
(A) and (B)) to provide that section
202(t) (1) shall not be applicable to ben-
efits payable on the earnings record of
an individual who has 40 quarters of
coverage under soclal security or who
has resided In the United States for a
period or periods aggregating 10 years
or more. However, the provisions of
subparagraphs (A) and (B) of section
202(t) (4) shall not apply to an indi-
vidual who is a citizen of a foreign coun-
try that has in effect a social insurance
or pension system which is of general
application in such country and which
satisfies the provisions of subparagraph
(A) of section 202(t) (2) but not the pro-
visions of subparagraph (B) of section
202¢8) (2),

By virtue of the finding herein, the
limitation on payment of monthly ben-
efits to aliens Included in section 202
() (1) does not apply to citizens of
Morocco recelving benefits on the earn-
ings records of Individuals who have
40 quarters of coverage under social
security or who have resided in the
United States for a period or periods ag-
gregating 10 years or more.

This augments the finding with re-
spect to Morocco published in the Fen-
m; RecisTeEr of July 9, 1960 (25 F.R.
6489).

Dated: September 15, 1968.

Hucn F. MCKENNA,
Director, Bureat of Retirement
and Survivors Insurance.

[F.R. Doc. 60-11529; Filed, Sept. 26, 1009;
8:47 am.)

FEDERAL REGISTER, VOL. 34, NO. 186—SATURDAY, SEPTEMBER 27, 1969




14910

THE NETHERLANDS

Notice of Finding Regarding Foreign
Social Insurance or Pension System

Bection 202(t) (1) of the Social Se-
curity Act (42 U.S.C. 402(t) (1)) prohibits
payment of monthly benefits to aliens,
subject to the exceptions described in
sections 202(t) (2) through 202(t) (5) of
the Social Security Act (42 US.C. 402
(1) (2) through 402(t)(5)), for any
month after they have been outside the
United States for 6 consecutive calendar
months.

Sectlon 202(1)(2) of the Social Se-
curity Act (42 US.C. 402(t)(2)) pro-
vides that section 202(t) (1) shall not
apply to any individual who is a citizen
of a foreign country which the Secre-
tary of Health, Education, and Welfare
finds has in effect a social insurance or
pension system which is of general appli-
cation in such country and under which
(A) periocdic benefits, or the actuarial
equivalent thereof, are pald on account
of old age, retirement, or death, and
(B) individuals who are citizens of the
United States but not citizens of such
foreign country and who qualify for
such benefits are permitted to receive
such benefits or the actuarial equivalent
thereof while outside such foreign coun-
try without regard to the duration of the
absence.

Pursuant to authority duly vested in
the Commissioner of Socinl Security by
the Secretary of Health, Education, and
Welfare, and redelegated to him, the
Director of the Bureau of Retirement and
Survivors Insurance has approved a
finding that the Netherlands has in ef-
fect a pension system of general applica-
tion which meets the requirements of
section 202(t) (2)(A) in that it pays
periodic benefits on account of old age,
retirement, or death. Pursuant to orders-
in-council approved by the Crown, the
Netherlands removed all restrictions on
the payment of benefits to qualified U.S.
clitizens, effective as of July 1, 1968, thus
permitting payment of benefits without
reduction to qualified U.S. citizens while
outside the country without regard to the
duration of the absence. Therefore, the
pension system of the Netherlands meets
the requirements of section 202(t) (2)
(B).

Accordingly, it is hereby determined
and found that the Netherlands has in
effect beginning with Jualy 1, 1968, a
pension system of general application
which meets the requirements of section
202(t)(2) (A) and (B) of the Social
Security Act (42 US.C. 402(t)(2) (A)
and (B)).

This revises the finding published in
the FepErRAL REGISTER of July 14, 1960
(25 F.R. 6657).

Dated: September 15, 1969.

Hugn F, McKENNA,
Director, Bureau of Retirement
and Survivors Insurance.

|F.R. Doc, 09-11530; Piled, Sept. 26, 1909;
8:47 am,)

NOTICES

PAKISTAN

Notice of Finding Regarding Foreign
Social Insurance or Pension System

Section” 202(t) (1) of the Social Secu-
rity Act (42 US.C, 402(t) (1)) prohibits
payment of monthly benefits to aliens,
subject to the exceptions described in
sections 202(1) (2) through 202(t) (5) of
the Social Security Act (42 USC.
402(t) (2) through 402(t)(5)), for any
month after they have been outside the
United States for 6 consecutive calendar
months.

Section 202(t) (2) of the Social Secu-
rity Act (42 US.C. 402(t) (2)) provides
that section 202(t) (1) shall not apply to
any individual who is a citizen of a for-
eign country which the Secretary of
Health, Education, and Welfare finds has
in effect a social insurance or pension
system which is of general application in
such country and under which (A)
periodic benefits, or the actuarial equiva-
lent thereof, are paid on account of old
age, retirement, or death, and (B) in-
dividuals who are citizens of the United
States but not citizens of such foreign
country and who qualify for such benefits
are permitted to receive such benefits or
the actuarial equivalent thereof while
outside such foreign country without re-
gard to the duration of the absence.

Pursuant to authority duly vested in
the Commissioner of Social Security by
the Secretary of Health, Education, and
Welfare, and redelegated to him, the
Director of the Bureau of Retirement
and Survivors Insurance has approved
& finding that Pakistan does not have a
social insurance or pension system under
which periodic benefits, or the actuarial
equivalent thereof, are paid on account
of old age, retirement, or death.

Accordingly, it is hereby determined
and found that Pakistan does not have
in effect a social insurance or pension
system of general application which
meets the requirements of section 202(t)
(2) (A) of the Social Security Act (42
US.C. 402(t) (2) (A) ).

The provisions of subparagraphs (A)
and (B) of section 202(t) (4) of the Social
Security Act (42 US.C, 402(1) (4) (A)
and (B)) provide that section 202(¢) (1)
shall not be applicable to benefits pay-
able on the earnings record of an indi-
vidual who has 40 quarters of coverage
under social security or who has resided
in the United States for a period or
periods ageregating 10 years or more.
However, the provisions of subpara-
graphs (A) and (B) of section 202(t) (4)
shall not apply to an individual who is
a citizen of a forelgn country that has
in effect a social insurance or pension
system which is of general application in
such country and which satisfies the pro-
visions of subparagraph (A) of section
202(t) (2) but not the provisions of sub-
paragraph (B) of section 202(t) (2).

By virtue of the finding herein, the
limitation on payment of monthly bene-
fits to aliens included in section 202¢¢) (1)
does not apply to citizens of Pakistan

receiving benefits on the eamings rec-
ords of individuals who have 40 quartery
of coverage under social security or who
have resided in the United States for g
period or periods agsregating 10 vyears
or more.

This augments the finding with respect
to Pakistan published in the Frozma
RrcisTEr of July 26, 1958 (23 P.R. 5674).

Dated: September 15, 1969,
Huocr F. McKExNNA,

Director, Bureau of Retirement
and Survivors Insurance,

[F.R. Doc. 69-11531; Flled, Sept. 26, 1966
8:147 am.|

PERU

Notice of Finding Regarding Foreign
Social Insurance or Pension System

Section 202(t) (1) of the Soclal Secur-
ity Act (42 US.C. 402(t) (1)) prohibits
payment of monthly benefits to aliens
subject to the exceptions described in
sections 202(t) (2) through 202(t) (5) of
the Social Security Act (42 U.S.C. 402(1)
(2) through 402(t) (5)), for any month
after they have been outside the United
States for 6 consecutive calendar months,

Section 202(t) (2) of the Soclal Secur-
ity Act (42 U.S.C. 402(t)(2)) provides
that section 202(t) (1) shall not apply
to any individual who is a citizen of a
foreign country which the Secretary of
Health, Education, and Welfare finds
has in effect a social Insurance or pen-
sion system which is of general appli-
cation in such country and under which
(A) periodic benefits, or the actuarial
equivalent thereof, are pald on account
of old age, retirement, or death, and (B)
individuals who are citizens of the
United States but not citizens of such
foreign country and who qualify for
such benefits are permitted to receive
such benefits or the actuarial equivalent
thereof while outside such foreign coun-
try without regard to the duration of the
absence, :

Pursuant to authority duly vested in
the Commissioner of Soclal Security by
the Secretary of Health, Education, and
Welfare, and redelegated to him, the
Director of the Bureau of Retirement
and Survivors Insurance has approved 8
finding that Peru has in effect a socll
insurance system of general application
which meets the requirements of section
202(t) (2) (A) in that it pays periodlc
benefits on account of old age, retire
ment, or death. On February 25, 1969,
pursuant to a Decree-law issued by the
Government of Peru, Peru removed al}
restrictions on the payment of bt‘zm‘ﬂt-:
to qualified U.8. citizens, effective as 0!
February 1, 1969, thus permitting pasy-
ment of benefits to qualified U.S. citizens
while outside the country without regard
to the duration of the absence. There-
fore, the social insurance system of Pert
meets the requirements of section 202
t)(2)(B),
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Accordingly, it is hereby determined
and found that Peru has in effect begin-
ning with February 1, 1969, a social in-
surance system of general application
which meets the requirements of section
202(1)(2) (A) and (B) of the Social

curity Act (42 US.C. 402(0) (2) (A)
und (B)).

This revises the finding with respect
o Peru published in the Feneral Recis-
128 of June 4, 1959 (24 F.R. 4567).

Dated: September 15, 1969,

Hucyx F. McKENNA,
Director, Bureaw of Retirement
and Survivors Insurance.

|PR. Doc. 68-11632; Filed, Sept. 26, 1060;
8:47 namn.|

UGANDA

Notice of Finding Regarding Foreign
Social Insurance or Pension System

Section 202(t) (1) of the Social Se-
curity Act (42 US.C. 402(t) (1)) pro-
hibits payment of monthly benefits to
aliens, subject to the exceptions described
in sections 202(t) (2) through 202(t) (5)
of the Social Security Act (42 US.C. 402
(1) (2) through 402(t)(5)), for any
month after they have been outside the
United States for 6 consecutive calendar
months,

Section 202(t) (2) of the Social Secu-
rity Act (42 U.S,C. 402(t) (2)) provides
that section 202(t) (1) shall not apply to
any individual who is & citizen of a for-
elgn country which the Secretary of
Health, Education, and Welfare finds has
In effect a social insurance or pension
system which s of general application In
such country and under which (A) perl-
odic benefits, or the actuarial equivalent
thereof, are paid on account of old age,
retirement, or death, and (B) individuals
who are citizens of the United States but
hot citizens of suech foreign country and
who qualify for such benefits are per-
mitted to receive such benefits or the
Bctuarial equivalent thereof while out-
side such foreign country without regard
to the duration of the absence.

Pursuant to authority duly vested in
the Commissioner of Social Security by
the Secretary of Health, Education, and
Welfare, and redelegated to him, the
Director of the Bureau of Retirement and
Survivors Insurance has approved a find-
ing that Uganda does not have a social
insurance or pension system which pays
periodic benefits, or the actuarial equiva-
le‘m thereof, on account of old age, re-
tirement, or death.

Accordingly, it is hereby determined
?ﬂd found that Uganda does not have
e effect a social insurance or pensfon
k;mm which meets the requirements
O section 202(t)(2)(A) of the Social

urity Act (42 US.C. 402(1) (2) (A) ).
M'ghf? provisions of subparagraphs (A)
b (B) of seetion 202(t) (4) of the Seo-
h Security Act (42 US.C. 402(t) (&)
7 and (B) provide that section
: (1) (1) shall not be applicable to bene-

‘4 payable on the earnings record of
40 Indlvidual who has 40 quarters of
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coverage under social security or who has
resided in the United States for a period
or periods aggregating 10 years or more.
However, the provisions of subpara-
graphs (A) and (B) of section 202(t) (4)
shall not apply to an individual who is
a citizen of a foreign country that has
in effect a social insurance or pension
system which is of general application
in such country and which satisfies the
provisions of subparagraph (A) of sec-
tion 202(t) (2) but not the provisions of
subparagraph (B) of section 202(t) (2).

By virtue of the finding herein, the
limitation on payment of montly benefits
to aliens included in section 202(t) (1)
does not apply to citizens of Uganda re-
celving benefits on the earnings records
of individuals who have 40 quarters of
coverage under social security or who
have resided in the United States for a
period or periods aggregating 10 years
or more.

Dated: September 15, 1969,

Hucn F. MCKENNA,
Director, Bureau of Retirement
and Survivors Insurance.

[F.R. Doc., 69-11533; Flled, Septl. 26, 1960;
8:47 am.)

CIVIL AERONAUTICS BOARD

[Docket No, 19958]

TRANSPORTES AEREOS NACIONALES,
S.A.

Notice of Resumption of Hearing

Notice is hereby given, pursuant to the
provisions of the Federal Aviation Act of
1958, as amended, that the hearing in
the above-entitled matter, which re-
cessed on September 11, 1969, will be re-
sumed on October 1, 1969, at 10 am.,
dst., in Room 805, Universal Bullding,
1825 Connecticut Avenue NW. Wash-
ington, D.C., before the undersigned
examiner.

Dated at Washington, D.C., Septem-
ber 23, 1969, -

[seaL] Eowarp T. Sropora,

Hearing Examiner.

[FPR. Doc. 60-11551; Piled, Sept, 26, 1060;
8:48am.)

| Docket No. 21238]

SERVICE MAIL RATES FOR
INTRA-ALASKA ROUTES

Notice of Prehearing Conference

Notice is herehy given that a prehear-
ing conferencé in the above-entitled
matter is assigned to be held on Octo-
ber 14, 1969, at 10 am., est, in Room

726, Universal Building, 1825 Connecticut
Avenue NW,, Washington, D.C., before
Examiner Harry H, Schneider.

Requests for information and evi-
dence, statements of proposed issues,
proposed procedural dates and motions
shall be filed with the examiner and
parties on or before October 6, 1969.

1911

Dated at Washington, D.C., Septem-
ber 24, 1969.

[sEAL) TroMAS L. WRENN,
Chief Ezaminer,
[PR. Doo, 69-11552; Filed, Sept. 26, 1009;
8:40 am.}

[Docket No. 21454; Order 69-0-127)

DETROIT-NASHVILLE NONSTOP
INVESTIGATION

Order Instituting Investigation

Adopted by the Civil Acronautics
Board at its office in Washington, D.C.,
on the 23d day of September 1969,

The Board has declded to Institute a
proceeding 'designated as the Detroit-
Nashville Nonstop Investigation, which
will focus on the need for nonstop service
between Detroit and Nashville. No effec-
tive single-carrier service is presently au-
thorized between Detroit and Nashville.
Thus, the majority of the Detroit-Nash-
ville traffic must utilize two-carrier con-
necting service over such cities as Louis-
ville, Columbus, Cincinnati, Pittsburgh,
and Cleveland. Moreover, the traffic vol-
ume warrants an examination of the need
for nonstop service. Under these circum-
stances, we consider an investigation
warranted.

Accordingly, it is ordered, That:

1. An investigation designated as the
Detroit-Nashville Nonstop Investigation
be and its hereby is instituted in Docket
21454 pursuant to sections 204(a) and
401(g) of the Federal Aviation Act of
1958, as amended, to determine whether
the public convenlence and necessity re-
quire the alteration, amendment, or mod-
ification of any air carrier certificates so
as to authorize nonstop service between
Detroit, Mich., and Nashville, Tenn.;

2. Any authority awarded herein shall
be without subsidy eligibility;

3. Motions to consolidate, applications,
and motions or petitions seeking modifi-
cation or reconsideration of this order
shall be filed no later than 20 days after
the service of this order and answers to
such pleadings shall be filed no Iater than
10 days thereafter;

4. This proceeding shall be set for
hearing at a time and place to be here-
after designated; and

5. A copy of this order shall be served
upon the Mayors of Detroit and Nash-
ville; the Governors of Michigan and
Tennessee; Airlift International, Inc.;
American Airlines, Inc.; Allegheny Air-
lines, Inc.; Delta Alr Lines, Inc.; Eastern
Alr Lines, Inc.; Flying Tiger Line, Inc,;
Mohawk Alrlines, Inc.; North Central
Alrlines, Inc,; Northwest Alrlines, Inc.;
Trans World Alrlines, Inc.; United Air
Lines, Inc.; Northeast Airlines, Inc.;
Braniff Alrways, Inc,; Seaboard World
Airlines, Inc.; Ozark Air Lines, Inc.;
Southern Alrways, Inc.; and Pledmont
Aviation, Inc.

This order shall be published in the
PEDERAL REGISTER.

By the Civil Aeronautics Board.

{sEaLl Harorp R. sAxnusbx.
Secretary.
|P.R. Doc, 60-11553; Filed, Sept. 20, 1069;

8:49 am.}
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NOTICES

FEDERAL COMMUNICATIONS COMMISSION

[Mexican List No, 258]
MEXICAN BROADCAST STATIONS

Notification List of New Stations, Proposed Changes in Existing Stations, Deletions, and Corrections

JUNE 16, 1960,

List of new stations, proposed changes in existing stations, deletions, and corrections in assismments of Mexican standard
broadcast stations modifying the assignments of Mexican broadcast stations contained in the appendix to the recommendations
of the North American Regional Broadcasting Agreement Engineering Meeting, January 30, 1941.

Antenna Antenns Ground system Proposed dut
Call letters Loeation Power walts radiation  Schedulo  Class  helght © ———————————— of changr cr
mv/mkw (foet) Number lang(h commer cemient
of radials (foet of oporation
430 kilocyeles
XETS (temporary operation Tuspachula, Chis,, N. 1000D/800ON . .. ... ND-178 u it 259 0 544
with 400 W, ND, U beginning MOHAT18", W, 02°15° 50",
53000, T'his notifies the
supplementary nformation),
680 .H“G‘" -
XEKQ (this corrocts thio class Oaxocs, ORX. . coovvieaenn... S000DI00ON _..... DA-2 U 1 (e p Ao P SRR B W e i 0-12-70 (probable),
and modifies the expected
date of entry Into oporation),
€00 Rilocycles
XERG (correction of nn Monterrey, N.L., N. SOOI /200N . .. ... ND-127 L4 1 20 120 364 4-1-63.
outission: In operation with 2574011, W, 1007187217, .
50O W-D /250 W-N, ND, since
4-1-63, This notifies the
supplementary lnformation).
710 kifocycles
XEKU (in oporation with 500 Ac:;nulto. Gro,, N. SODAMN......... ND-I78 U n 29 w 280 o-15-0%.
W-D/150 W-N, slnoe 6-13-00, 16°51'20%, W. W°500",
This notifies the supplomontary
Information).
070 kilocyeles
XEQX (correction of an Monclova, Coaly,, N, BOODJISON . .. . ND-17%-D U 1m-nj 1w 0 208 10-17-68.
amission: In operation on 970 M°30'W°, W, 11° 029", ND-150-N IV-N
kefs with 500 W-1/150 W-N,
ND, since 10-17-64, Modiy
dnytime class. This notifies
the supplementary
Information),
110 Nor’cia
XEFM (opération temporurily Vernerus, Ver. . .coo.... 1000D/2200N - ... ND U n -
muspended begluntog 0-25-64).
1160 kilocycles
XEIW (operation temporarily Uruapan, Mich. ... ... ... 1000 . . ... .. ND D G e
suspended beginnlng 5 14-0).
1240 kilocycles §
(New) (naslgnment deleted)....... Salins Cruz, Oax..... B0 s b iead ND U 1 APPSO NSO A N EE5ASS ST 6-16-68.
1486 kilocgeles
XEOQU (in operation since EL RS ND-173 D 1 138 " 107 0-15-09

G-18-00. This potifies the
supplementary information),

[sEAL]

llunju#xm de Leon, Om.‘
NOThew2s”, W. o710,

FepERAL COMMUNICATIONS COMMISSION,
WarLrace E. JOHNSON,
Assistant Chief, Broadceast Bureat.

[P.R, Doc, 60-11643; Filed, Sept. 26, 1069, 8:48 am.]

FEDERAL MARITIME COMMISSION

CONTINENTAL NORTH ATLANTIC
WESTBOUND FREIGHT CONFERENCE

Notice of Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
US.C. 814).

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street NW.,
Room 1202; or may inspect agreements
at the offices of the District Managers,
New York, N.Y., New Orleans, La., and
San Francisco, Calif, Comments with ref-
erence to an agreement including a re-
quest for hearing, if desired, may be
submitted to the Secretary, Federal Mar-
itime Commission, Washington, D.C.
20573, within 20 days after publication
of this notice in the FEoEralL REGISTER.
A copy of any such statement should also

be forwarded to the party filing the
agreement (as indicated hereinafter) and
the comments should indicate that this
has been done.
Notice of agreement filed by:
Mr, Burton H. White, Burlingham, Under-
wood, Wright, White & Lord, 25 Broadway,
New York, N.Y. 10004,

Agreement No. 8210-7 between the
member lines of the Continental North
Atlantic Westbound Freight Conference
amends the self-policing provisions of the
basic agreement. It provides for the es-
tablishment of an enforcement authority
or neutral body to police the Conference
and for review of the findings and/or
penalties imposed by the neutral body by
arbitrators if demanded by the accused
line. The qualifications, duties and au-
thority of the neutral body, the rights of
the accused line, procedural requirements
for the handling of complaints, hearings
and arbitration of the decisions reached
by the neutral body are spelled out, Pro-
vision is also made for the imposition of
fines for violations which shall not ex-
ceed $5,000 for any single violation.

By order of the Federal Maritime
Commission.

Dated: September 24, 1969.

THOMAS LisT,
Secretary.
[P.R. Doc. 69-11544; Piled, Sept. 26, 1069
8:48 am.|

[Independent Ocean Freight Forwarder
License No, 1247]

INTERMODAL TRANSPORT CO., INC.
Order of Revocation

By letter dated September 9, 1969, In-
termodal Transport Co., Inc., 1075 Bry-
ant Street, San Francisco, Calif. 94103,
voluntarily returned its License No. 1247
to the Federal Maritime Commission and
advised that it had no intention of carty*
ing on the business of independent ocean
freight forwarding.

By virtue of authority vested in me by
the Federal Maritime Commission as 52
forth in Manual of Orders, Commissio?
Order 201.1, section 6.03,
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It is ordered, That the Independent
Ocean Freight Forwarder License No.
1247 of Intermodal Transport Co., Inc.,
be and is hereby revoked effective Sep-
tember 19, 1969.

It is further ordered, That a copy of
this order be published in the FEDERAL
Rscisten and served upon Intermodal
Transport Co., Inc.

Joun P. Guson,
Deputy Director,
Bureau o Domestic Regulation.

[PR. Doc. 69-11545; Filed, Sept. 26, 1069;
8:48 am.]

[Independent Ocean Freight Forwarder
License No. 909]

LYKES BROS, STEAMSHIP CO., INC.
Order of Revocation

By letter dated September 15, 1969,
Lykes Bros. Steamship Co,, Inc., Post
Office Box 50998, New Orleans, La. 70150,
voluntarily surrendered its License No.
909, The licensee advised the Federal
Maritime Commission that its forward-
ing services have been confined to those
functions which, as an oceangoing com-
mon carrier, it can render without a
license,

By virtue of authority vested in me by
the Federal Maritime Commission as set
forth in Manual of Orders, Commission
Order 201.1, section 6.03,

It is ordered, That the Independent
Ocean Freight Forwarder License No.
909 of Lykes Bros. Steamship Co., Inc.,
be and is hereby revoked effective Sep-
tember 19, 1969,

It is further ordered, That this revoca-
tion is without prejudice to reapplication
for a license at a later date.

It is further ordered, That a copy of
this order be published in the FEDERAL
Recister and served upon Lykes Bros.
Steamship Co., Inc.

Jonx F, GILSON,
Deputy Director,
Bureau of Domestic Regulation.

[FR. Doc. 60-11546; Flled, Sept. 26, 1969;
8:48 am.|

[Docket No. 69-49; Agreement No. 6010-14]
STRAITS/NEW YORK CONFERENCE
Order for Investigation and Hearing

Agreement No, 6010-14, filed for ap-
broval under section 15 of the Shipping
Act, 1916, by the member lines of the
Straits/New York Conference, is an “Ex-
Clusive agency” agreement whereby
;nember lines and their agents are pro-
iibited from representing nonconference
Carriers—common, private, and con-
ract—in Straits' area loading ports,
lﬂcem as husbanding agent or chartering
iroker.
I.rfglh the initial and continued ap-
e d“l of any agreement under section 15
\he ependent upon a determination that

© agreement is not unjustly discrimi-

fatory as between carriers, shippers, ex-

No, 186—P§, T8
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porters, importers, or ports or between
exporters from the United States and
their foreign competitors or contrary to
the public interest or otherwise in vio-
lation of the Shipping Act, 1916, as
amended, and that it does not operate to
the detriment of the commerce of the
United States., ;

Information before the Commission is
insufficient for it to know what trans-
portation circumstances necessitated
filing of the modifications, or what the
impact of any approval will be in Straits’
area loading ports. The Commission de-
sires to develop information to deter-
mine whether the sweeping prohibition
here is necessary and compatible with
the criterin of approvability set forth in
section 15, or whether lesser restraints
will serve the Conference's purposes.

Now therejfore, it is ordered, That an
investigation and hearing is hereby in-
stituted pursuant to sections 15 and 22 of
the Shipping Act to determine whether
Agreement No. 6010-14 is justified in the
circumstances and whether it should be
approved, disapproved or modified; and

It is further ordered, That the lines
listed in Appendix A hereto, are hereby
mu(;ie respondents in this proceeding;
an

It is further ordered, That this matter
be assigned for public hearing before an
examiner of the Commission’s Office of
Hearing Examiners and that the hear-
ing be held at a date and place to be de-
termined and announced by the presid-
ing examiner; and

It is fjurther ordered, That notice of
this order be published in the FeperaL
RecisTer and that a copy thereof and
notice of hearing be served upon re-
spondents; and

It is further ordered, That any person,
other than respondents, who desires to
become a party to this proceeding and
participate therein, shall file a petition
to intervene with the Secretary, Federal
Maritime Commission, Washington, D.C.
20573, on or before October 13, 1969, with
copy to parties.

And it is further ordered, That all
future notices issued by or on behalf of
the Commission in this proceeding, in-
cluding notice of time and place of hear-
ing or prehearing conference, shall be
mailed directly to all parties of record,

By the Commission.

| SEAL] THOoMAS Lasi,

Secrelary.
ArPENDIX A

J. N. Aucutt, Esq, Chairman, Straits/New
York Conference, Post Office Box No. 247,
Hong Kong Bank Chambers, Sixth Floor,
Singapore 1,

American President Lines, 601 Callfornia
Street, San Francisco, Calif. 94108,

Barber-Fern Line, Fearnley & Eger, Barber
Steamship Lines, Inc, Agent, 17 Battery
Place, New York, N.Y. 10004.

Hoegh Lines, Nedlloyd Lines, Ino., General
Agents, 25 Broadway, New York, N.Y. 10004.

Isthmian Lines, Inc,, States Marine-Isthmian
Agency, Inc, 90 Broad Street, New York,
N.Y. 10004.

Eawasakl Kison Kalsha, Ltd, "K" Line New
York, Inc., General Agents, 20 Broadway,
New York, N.Y. 100086,
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Lykes Bros. Steamship Co, Inc, 1770
Tehoupitoulas Street, Post Office Box 50008,
New Orleans, La.

Maersk Line (A. P. Moller), 67 Broad Street,
Now York, N.Y. 10004.

Mitsul OSK, Lines, Ltd., 17 Battery Place,
New York, N.Y, 10004.

N. V. Nedlloyd Lijnen, Nedlloyd Lines, 25
Broadway, New York, N.Y. 10004,

Nippon Lusen Kaisha (N.YK. Line),
Broadway, New York, N.Y. 10004.

P. N. Djakarta Lloyd, Korr Steamship Co.,
Inc,, General Agents, 20 Broadway, Second
PFloor, New York, N.Y, 100086,

Thal Mercantile Marine Ltd., States Marine-
Isthmian Agency, Ine., 90 Broad BStreet,
New York, N.Y. 10004.

The Scindin Steam Navigation Co., Ltd.,
United States Navigation Co,, Inc., 17 Bat-
tery Place, New York, N.Y. 10004,

[F.R. Doc. 69-11647; Filed, Sept, 26, 1089;
8:48 am.)

25

GENERAL SERVCES -

ADMINISTRATION

[Pederal Property Management Regs. Teme
porary Reg. F-67]

CHAIRMAN OF ATOMIC ENERGY
COMMISSION

Delegation of Authority To Represent
Customer Interest in an Electric
Service Rate Proceeding

1. Purpose. This regulation delegates
authority to the Chairman, Atomic En-
ergy Commission, to represent the cus-
tomer interest of the Federal Gov-
ernment in an electric service rate
proceeding,

2. Effective date. This regulation is
effective immediately.

3. Delegation. a. Pursuant to the au-
thority vested in me by the Federal Prop-
erty and Administrative Services Act of
1949, 63 Stat. 377, as amended, particu-
larly sections 201(a) (4) and 205(d) (40
US.C. 481(a) (4) and 486(d)), authority
is delegated to the Chairman, Atomic
Energy Commission, to represent the in-
terests of the executive agencies of the
Federal Government before the Idaho
Public Utilities Commission in a proceed-
ing involving electric service rates of the
Idaho Power Co. (Case No. U-1006-68).

b. The Chairman, Atomic Energy Com-
mission, may redelegate this authority to
any officer, official, or employee of the
Atomic Energy Commission,

¢. This authority shall be exercised in
accordance with the policies, procedures,
and controls prescribed by the General
Services Administration, and further,
shall be éxercised in cooperation with the
responsible officers, officlals, and em-
ployees thereof.

Jous W. CHAPMAN, Jr.,
Acting Administrator
of General Services.
SeerEMBER 23, 1969.

(F.R. Doc. 69-11508; Filed, Sept. 26, 1069;
8:45 am.|
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FEDERAL POWER COMMISSION

[Docket Nos. RI70-215 ete.]
GEORGE T. ABELL ET AL
Order Accepting Contract Amendments, Providing for Hearings on and Suspension of Proposed Changes in Rates

SerrEMBER 19, 1969,
The above-named Respondents have tendered for filing proposed changes in presently effective rate schedules for sales of
natural gas subject to the jurisdiction of the Commission. The proposed changes, which constitute increased rates an
charges, are designated as follows:

Cents per Mel
Rate Sup- Amount Date Effective Date -
Dockot Respoadent schiod-  ple- Purchaser and producing ares of filkng dato un-  susponded
No ule ment onnoal  tondered  Joss sus- until—- Rate In Proposed
No. No. tncrosse pended offect increased rate
RIT76-215. . Ceorpe T'. Abell, Post 3 5 El Paso Natural Gas Co. (Red $6 S0 302600 22-20 17.00 24010, 00
Office Box 430, Mid- s Are: a,“lxo County, N, Max,)
fand, Tex, VUL, (Permian Basin Aros).
Rito-00.. Au.un\l Ol Co,, Ine., a 4 El Paso Natural Gua (.o {1iner- 45 S50 *10- 100 3 130 L0 T Rlc4-34)
2200 Humble ilmg - fanito Fledd, San Juan County,
Houston, Tex, 77002, } ll)u ) (San Jnan l\u.dn
ol
bt iliicisteinressagossty = : Ao, - 34,500 5349 110- - 3 =10 o T 0
A PO U = M b it T : 6708 S25-80 10 -0 &~ 1=i0 3.0 10
ST TR ARt L L L x PR VRS BN B A R AT 3,340 S48 1 10- 100 &= -7 150 740
RIT0-A7.. Puboo Petrplewn 1 130 El Pago Natard) Gas Co, (Blanco MAT SN0 Wy 2070 VML 2n  Sramgs A Risk-M)
Carp,, Fost OfMee 1 B3 Mesa Verde Field, San Jusn
, Albuguer- Coanty, N, Mex, (8an Jnan
que, N. Mex, $7108, Basin Aron).
LAl A28 BoXNa0 2-20-70 13,0 7004 2357 Risd-3
== > 2 4 4 L ASTRT Sy : + 450 52080 W00 222070  YM4.2500 TN QR 2525 Ris-M
- a3 5 I " e DAL S MR SRS Y e 1,20 5200 W20 290070 VM4 2601 ATRUOLS 2528 RIGe-MI
> 4 31 Ei Poso Natural Gas Co. (Varions 5,808 52000 *e-20-60 2-20-70 W2 78308 TN 3 2188

Pictured Clifls Fields, San Juan
and Rio Arriba Countles,
N.Mex) (San Juan Basin Aren),

OROE. " TARSS 4 b & Bouthern Unlon Gather Co. LI B0 V-0 22230 H34.0008 AT N5 2580 RIGHML
(BlancoMean Verde Fiold, S8an
Juan County, N.Mex.) (San
Juan Hasin Area).

P AT 1SS . 6 4 El Paso Natural (Ju Co. 5,08 S04 Y200 220-70 "o 1160 K-
(fgnacio Blunco Field, La
Plata County, ('olu.)

~eiTa "R B 7 BE El Paso Natuml Gas Co. (South 25 20w "0 2-20-70 "2 26 TR TS RIH-IS
Bisnco Pletured C1iffs and
Hisneo Mesa Verde Fields, Rio
Arribe County, N.Mex.) (S8an
Jn;: Basin Area).

7 "o b - 4500 S0 w2000 22070 SU14. 2480 ATANIE 280 RIM-H!
s . o 6 Southern Union Gathering Co, L2 5220 w206 272030 0L NNS ATHBIARSE  RIM-M1

(Blanco Mesa Verdo Flel), San
Jusn Connty, N. Mex.) (San
Bastn Area),

1w 7 BN "W +-20-70 WA NES CTHBE 2R84 RIM-M)
n . S0 S0 M09 TA0T0 ML 0E TN OIL TS0 RIK-H)
) Paso X £ 32000 »o-2000 2-20-70 NI2.2020 ATHIE 288 RIG-L
Pletured (.mb Field, San Juan
. County, N.Mex.) (San Joan
Basin Ares). ",
RI170-218. . Pubeo Petroloum Corp, 8 12 Southern Union Guth Co. 3,867 32080 M9-20-00 27200 B4 2003 *TH M8 2888 RIG M
(Operator) et ol BlancoMesa Verde Field, 8an RIGG-55
pan County, N. Mex) (San
Juan Baskn Am). g
.do = = n 73 El Paso Natuml Gus Co. (Basin 16,682 S-20460 Wo-20-00 22070 M4 EA  TAN 12510 RIG-SM
I3 "4 Dukota Pild, Sun Junn and 16,072 32040 w9200 220-70 e S TM4 2987
Rb Arriba Counties, N. M)
Ban Jusn Basin Ared). i
RI76-219.. Kingwood Oll Co,, 100 7 2 Fl l‘uo Natural Uas Co. (Argo W0 SBe Ym0 2-98-70 140 LARB LN RIoA-109.
Park Avenue Bidg., Lease, Ban Juan County,
Oklahoma Clty, N.Mex) (San Juan Basin
Okila. 78102, Area),
R170-220.. 8an Oll Co., DX 21 "3¢ United Gas Pipo Line Co. ceinrireies 30500 392500 (Acoepted) ... ... o ...
Diviglon (Openux) 2 37 (Marshall Field, Golisd 17,007 RASR  9-05-00 2-25-70 13,2002 W@ IR3
et al,, 907 South County, Tex,) (RR, Disrict
lﬁo&}‘ﬁ:ﬂ Tuls, No. 2),
R1%-221. . Continental Ol Co, 200 115 United Gas Fipe Line Co. veiiivaies S00 WO28-00 (AeoOPled) ... iaaann s
{Operstor) of al., w8 16 (Cabexa Croek Arca, Gollad 48476 5-B-00 “oBW -3 1Bo0@ RIS
Houston, Tex. 77001, and DeWitt Countles, Tex,)

(RR. District No. 2).
See Tootnotes at end of table,

! Does not consolidate for hearing or dispose of the several matters herein,
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Cants por Mel Rato in
Rospondsut sched. 8;2 Purchaser sand producing of . le)l:: dato “ Leon ﬂnﬂb
ook et 08 uro ares un-
D.\'o. < ule ment annual  tendered  Joss sus- until— Rato lo Proposed nd to
No. No, incroass poended offoct inoreased rote  dockots
Ri7-22.. San O Co., DX Divi- 175 7 Tounesseo Gas Pipeline Co., & $T1L,458 $5-20-60 11-1-00 4~ 1= 156 0100 RIOS405,
sion 907 Bouth division of Terneco, In .
Detroit Ave,, Tulsa, (Seeligson Field, Jim Wells
Oxin (\70["‘1)!!. Tex)) (RR, District
No, 4),
X W L= o) 5 Phillips Petroleum Colt (Pane 4730 S8 =N-1-60 1-1-70 %5130 s RI106-100,
handlo Fleid, Hatehivson and
Moare Countles, Tex.) (RR.
Distriet No. 10).
. U st v 20 § Northern Ni Gaa Co. 531 S8 11100, 4170 ENI7.016  ¢OMMIR0I8  RINSAM.
(Soathanst Cotno Field, Beaver
County, Okin) (Panhandie
Aren),
RIDO-22. . Texaco, Inc., Post 338 1 Northern Natural Gas Co, 3.0 s 1-1-00 4-1-70 17,0 VIR0
Office Box 3100, (Texas Panhandle Aren, Lips-
M lsliand, Tex. 79701 comb, Hansford, and Ochil-
tree Counties, Tex:) (RR. 7
Distriet No, 10).
RED-24. . Essca Ol Cou (Operas 2 14 Northerrr Nutural Gas Co. (West 34% sSo-W Wwnm 29170 =170 (AL gL R
tor) ef al,, Poat Ollice sSharon Fleld Woodward,
Box 15788, Okiahoma County, Okla.) (Panhandle o
Clty, Okla, 79118 Area), .
RIT-224 . J. (0, Barnes O Co. 2 2 Panhandle Bastern Pipo Line 015,000 §20400 339-29-% 2-28-70 ®in0 B9

Co. (Alodo Fleld, Hunton For-
mation, Dewoy snd Custer
Counties, Okla) (Oklahoma
“Other'" Arend.

{Operatar) ot al.,
Post OfMee Box 508,
Midland, Tex: TO0L

1 The staled sffective date I the efféctive dato requested by Respondent.
1 [ernase from aspplicable area celling rate to-cottraet rate,

$iressure buse {1408 pasia

! Ineludes B .t adjustment,

$Perfodio rate Inerense:

! Pressure hase i 15025 o -

Hneludes 1eont mbnimam guorantes for guide

¥ Not wpplieatile to Suy nt Nos. 27, 28, nnd 2.

¥ The stated ofective f% the first day after expiration of the statutory notlce.
U lretudes partial relmbursernent for full 2,55 percent Now Mexico Emorgency

" Contract Amendment which provides, amor
rate of 18.3 conts for tha &year period commencing
wvery & th L deletes redetarmination
B.t.u. adjustment and sellers right to collect any
rate establivhed by the Conumission,

5 Renegotintod rate increase.

»Sabjeot toa downward By, adjostioont.

i Phl“g.rmm the gas 10 its Duman Plint uod rosolls the residue ges o El
Paso N Gisa Co. at 0 present effoctive rato of 19.76325 conts which is offeotive

other things, for a renegotiafed
une 19, 1060, with 1 cent noreases
vigions, provides for downward

her applicable just and ressonablo

School Tix.
¥ Applicable to Supplement Noa.: 27, 28/ and ™ only.
WEeuthurn Unton filed 'on Aug, 28, 1900, o lettor xnud Augz 21, 1909, protesting

214 perceat tax relmbrrsemant,
A Applicatd 1o gss produced from Pletured Cliffs Focmation:
1 Applicalle to gas produced from Mesa Verdo Formation.

" Nat applicable to Supplemnents Noe. 14 4 18,

" Applieshilé to Supplements Nos. 14 througls 16 only,

! fund (n Docket No, G-20409. l'l\uur {s contractually dne n periodio
1neTeasn 10 91.5 conta plus tax relmborsement ss of Aug, 1, 1069, bat haa not fled for
same. .

2 Contractan! effsctive date.
2 Sobjeot to 04406 cont doduetion by buyer if gas is soar, Flling reflocts that gas is

sour.
[ noltdes 0.015-cent. tax rolmbumenent.,
= Applicable to-low: pressuze sepazatoc gas sa provided. by, Supplement No. 3.
» Subject to apward and dewnward Bt adjustiment.
= Respondent i contractuntly due 10 cents por Mef (nitial contract rato.

Pubeo Petroleum Corp, and Pubco
Petroleum Corp. (Operator) et al. (both
rteferred to herein as Pubco), request an
eflective date of September 1, 1969, for
their proposed rate increases. Kingwood
Oil Co. requests waiver of the statutory
notice to permit an effective date of
September 1, 1969, for its rate increase.
Continental Oil Co. (Operator) et al.
(Continental), request. a retroactive
effective date of June 19, 1969, for their
proposed contract amendment and rate
increase, Good cause has not been shown
for waiving the 30-day notice require-
ment provided in section 4(dd of the
Natural Gas Act to permit earlier effec-
Hve dates for the aforementioned pro-
ducers’ rate filings and such requests are
denied

Concurrently with the filing of their
Tte increases, Sun Ofl Co—DX Divi-
slon (Operator) et al. (Sun), submitted
8 contract amendment. dated August. 1,
LB:CQ . and Continental submitted a con-
= hm& amendment dated August 7, 19697,

h provide the basis for their pro-
—_— rate increases. We belleve that it
s d be in the public interest to accept
ame:m:relmzmlon.ea producers' contract
mldmmm to become effective on Sep~
106 er 25, 1869 (Sun) and September 28,

9 (Continental), but not the proposed

e

v Déstmzod a3 Supplement No, 16 to Sun's

=, J%s Rate Schedule No; 21,

Mg lguated s Supploment No: 18 to Cons-
‘al's FPC Gas Rate Schedule No. 207.

rates contained therein which are sus-
pended as hereinafter ordered.

Fifteen of the proposed rate increases
filed by Pubca reflect partial reimburse-
ment for the full 2.55 percent New Mex-
ico Emergency. School Tax. El Paso Na-
tural Gas Co. (El Paso) and Southern
Union Gathering Co. (Southern Union)
are the purchasers under the rate sched-
ules involved. El Paso in accordance with
its policy of protesting tax filings pro-
posing reimbursement for the New Mex-
ico Emergency School Tax in excess of
0.55 percent, is expected to protest. the
rate increases wherein it is the buyer.
El Paso questions the right of the pro-
ducer under the tax reimbursement
clause to file a rate increase reflecting
tax reimbursement computed on the
basis of an increase in tax rate by the
New Mexico legislature in excess of 0.55
percent. While El Paso concedes that the
New Mexico legislature effected a higher
rate of at least 0.55 percent, it claims
there is controversy as to whether or not
the new legislation effected an increased
rate in excess of 0.55 percent. On Au-
gust. 25, 1969, Southern Union. filed a

protest to the tax reimbursement portion.

of the increases filed by Pubco wherein
Southern Union is the buyer. Southern
Union states that it objects to the pro-
posed. increases filed by Pubco, insofar
as the same proposed. rates In excess
of 15.0636 cents per Mcf, on the grounds
that the same are not. authorized by the
basic contracts. In view of the contrac-

tual problem presented, we shall provide
that tHe hearings herein with respect to
Pubeo’s rate increases shall concern
tHemselves with the contractual basis for
the rate filings; as well as the statutory
lawfulness of the  proposed rates and
charges.

Sun Oil Co—DX Division (also re-
ferred to herein as Sun) proposes & rate
increase from 13 cents to 14 cents per
Mef for a sale to Phillips Petroleum Co.
(Phillips) in Texas Railroad District No.
10. Phillips the gas i its
Dumas Plant and resells the residue gas
under its FPC Gas Rate Schedule No. 32
to El Paso at a present effective rate of
19.76325 cents, inclusive of tax reim-
bursement, which is: effective subject to
refund in Docket No. G-20403; The area
inereased rate celling, which is con-
sidered applicable at the tailgate of
Phillips’ plant, is 11 cents per Mef.
Phillips is contractually due a periodic
increase to 21.5 cents plus tax reim-
bursement as of August 1, 1969, but as
yet has not filed for such increase. In
these circumstances, we conclude that
Sun’s proposed rate should be suspended
until January 1, 1870, the termination
date of a 5-month suspension period had
Phillips submitted & timely filing for its
contractually due 21.5 cents per Moef

Eason Oil Co, (Eason) proposes & rale
increase from 17 cents to 18 cents: per
Mof for low pressure gas under its FPC
Gas Rate Schedule No. 22 and requests a
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suspension period expiring on Novem-
ber 9, 1969, if its proposed rate Is
suspended, to coincide with the expira-
tion date of the suspension period in
Docket No. RI69-771 for high pressure
gas under the same rate schedule. Good
cause has not been shown for granting
Eason's request for limiting the suspen-
sion period ordered herein for low pres-
sure gas and Eason's request is denied.

All of the producers’ proposed in-
creased rates and charges exceed the ap-
plicable area price levels for increased
rates as set forth in the Commission’s
statement of general policy No. 61-1, as
amended (18 CFR 2.56), with the excep-
tion of the rate increase filed by George
T, Abell in the Permian Basin Area which
exceeds the just and reasonable rate es-
tablished by the Commision in Opinjon
No. 468, as amended, and should be
suspended for 5 months as ordered
herein.

The proposed changed rates and
charges may be unjust, unreasonable,
unduly diseriminatory, or preferential,
or otherwise unlawful.

The Commission finds:

(1) Good cause has been shown for
accepting for fillng Sun and Conti-
nental’s contract amendments dated
August 1, 1969, and August 7, 1979, re-
spectively, as set forth above, and for
permitting such supplements to become
effective on the dates indicated in the
“Effective Date" column listed above.

(2) It is necessary and proper in the
public interest and to aid in the enforce-
ment of the provisions of the Natural
Gas Act that the Commission enter upon
hearings concerning the lawfuiness of
the proposed changes, and that the
above-designated supplements be sus-
pended and the use thereof deferred as
hereinafter ordered (except the supple-
ments referred to in paragraph (1)
above).

The Commission orders:;

(A) Supplement No. 16 to Sun’'s FPC
Gas Rate Schedule No. 21 and Supple-
ment No, 15 to Continental’s FPC Gas
Rate Schedule No. 207 are accepted for
filing and permitted to become effective
as of September 25, 1969 (Sun), the pro-
posed effective date, and September 28,
1969 (Continental), the expiration date
of the statutory notice.

(B) Pursuant to the authority of the
Natural Gas Act, particularly sections 4
and 15 thereof, the Commission’s rules
of practice and procedure, and the reg-
ulations under the Natural Gas Act (18
CFR Ch. I), public hearings shall be held
upon dates to be fixed by notices from the
Secretary concerning the lawfulness of
the proposed increased rates and charges
contained in the above-designated sup-
plements (except the supplements as set
forth in paragraph (A) above).

(C) Pending hearings and decisions
thereon, the above-designated rate sup-
plements are hereby suspended, and the
use thereof deferred until the date in-
dicated In the “Date Suspended Until"
column, and thereafter until such fur-
ther time as they are made effective In

NOTICES

the manner prescribed by the Natural
Gas Act.

(D) Neither the supplements hereby
suspended, nor the rate schedules sought
to be altered thereby, shall be changed
until these proceedings have been dis-
posed of or until the periods of suspen-
slon have expired, unless otherwise or-
dered by the Commission,

(E) Notices of intervention or peti-
tlons to intervene may be filed with the
Federal Power Commission, Washington,
D.C. 20426, In accordance with the rules
of practice and procedure (18 CFR 1.8
and 1.37(f)) on or before November 14,
1969.

By the Commission,

[sEAL] GORDON M. GRANT,
Secretary.
[PR, Doc. 00-11458; Filed, Sept, 26, 1069;

8:45 am.|

FEDERAL RESERVE SYSTEM
FIRST NATIONAL CORP.

Notice of Application for Approval of
Acquisition of Shares of Bank

Notice is hereby given that application
has been made, pursuant to section 3¢a)
of the Bank Holding Company Act of
1856 (12 US.C. 1842(a)), by First Na-
tional Corp., which is a bank holding
company located in Appleton, Wis., for
prior approval of the acquisition of 80
percent or more of the voting shares of
The First National Bank of Seymour,
Seymour, Wis.

Section 3(c) of the Act provides that
the Board shall not approve:

(1) Any acquisition or merger or consoli-
dation under seotion 3 which would result
in a monopaoly, or which would be in further-
ance of Any combination or conspiracy to
monopolize or to attempt to monopolize the
business of banking in any part of the United
States, or

{2) Any other proposed acquisition or
merger or consolidation under section 3
whoee effect In any section of the country
may be substantially to lessen competition,
or to tend to crente a monopoly, or which in
any other manner would be in restraint of
trade, unless the Board finds that the anti-
competitive effects of the proposed transac-
tion are clearly outwelghed in the publie
interest by the probable effect of the trans-
nction in meeting the convenience and needs
of the community to be served.

Section 3(¢) further provides that, in
every case, the Board shall take into
consideration the financial and mana-
gerial resources and future prospects of
the company or companies and the banks
concerned, and the convenience and
needs of the community to be served.

Not later than thirty (30) days after
the publication of this notice in the
FeoERAL REGISTER, comments and views
regarding the proposed acquisition may
be filed with the Board. Communications
should be addressed to the Secretary,
Board of Governors of the Federal Re-
serve System, Washington, D.C. 20551.
The application may be inspected at the

office of the Board of Governors or the
Federal Reserve Bank of Chicago.

Dated at Washington, D.C., this 18th
day of September 1969.

By order of the Board of Governors

[sEAL) RoperT P, FORRESTAL,
Assistant Secretary
[F.R. Doc, 69-11515; PFlled, Sept. 26, 1609;
8:45 am.]

CITIZENS AND SOUTHERN HOLDING
CO. AND CITIZENS AND SOUTHERN
NATIONAL BANK

Notice of Request and Order for
Hearing

Notice is hereby given that request has
been made to the Board of Governors
of the Federal Reserve System, pursuant
to section 4(c) (8) of the Bank Holding
Company Act of 1856 (12 U.S.C. 1843(¢)
(8)), and section 222.4(a) of the Board's
Regulation Y (12 CFR 222.4(a) ), by The
Citizens and Southern Holding Co. and
The Citizens and Southern National
Bank, both of Atlanta, Ga., both bank
holding companies, for a determination
that the planned activities of Citizens &
Southern Credit Service Corp. are of the
kind described in the aforementioned
sections of the Act and the regulation
50 as to make it unnecessary for the pro-
hibitions of section 4 of the Act with
respect to the acquisition or retention of
shares In nonbanking organizations to
apply in order to carry out the purposes
of the Act.

Inasmuch as section 4(¢)(8) of the
Act requires that any determination pur-
suant thereto be made by the Board
after due notice and hearing and on the
basis of the record made at such hearing:

It is hereby ordered, That pursuant
to section 4(c) (8) of the Bank Holding
Company Act and in accordance with
§§ 2224(a) and 222.5(a) of the Board's
Regulation Y (12 CFR 222.4(a), 2225
(a)), promulgated under the Bank
Holding Company Act, a hearing with
respect to this matter be held com-
mencing on November 20, 1969, at 10
am. at the Federal Reserve Bank of
Atlanta, 104 Marietta Street N.W., Al-
lanta, Ga. 80303, before Leonard J.
Ralston (whose address is Small Business
Administration, 1441 L Street NW,
Washington, D.C. 20416), a hearing €x-
aminer selected by the Clvil Service
Commission, pursuant to section 3344
of title 5 of the United States Code. The
hearing will be conducted according 0
the Board’s rules of practice for formal
hearings (12 CFR Part 263), The right
is reserved to the Board or the hearing
examiner to designate any other date
or place for such hearing or any pari
thereof which may be determined to be
necessary or appropriate for the coi-
venience of the parties. The Boards
rules of practice for formal hearings
provide in part, “Unless otherwise -\.xx’;
cifically provided by statute or by rule o
the Board, a hearing shall ordinarily tl))e
private and shall be attended only 0¥
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the parties, their representatives or
counsel, representatives of the Baoard,
witnesses while testifying; and other
persons having an official interest in the
proceedings:  Provided, Mowever, That,
on written request'by a party or a repre-
gntative of the Board, or on the Board’s
own motion, the Board, in its discretion
and to the extent permitted by law, may
permit other persons to attend or may
order the hearing to be public.”

Any person desiring to give testimony
st the hearing should file with the Secre-
tary of the Board, directly or through
the Federal Reserve Bank of Atlanta, on
or before November 7, 1969, a written
request containing a statement of the
nature of the petitioner's interest in the
proceeding, and’'a summary of the mat-
ters concerning which said petitioner
withes to give testimony. Such' requests
will be presented to the' hearing exams-
iner, and the persons submitting the re-
quests will be notified, prior to the hear-
ing, of his determination thereon. The
application may be inspected at the
Federn]l Reserve Bank of Atlanta or at
the Federal Reserve Building, 20th
Street and Constitution Avenue NW.,
Washington; D.C.

Dated at Washington, D.C., this 22d
day of September 1989,

By order of the Board of Governors,

[8EAL) Roxent P. FORRESTAL,
Assistant Secretary.
[P.R. Doc, 69-11537; Filed, Sept. 26, 1965;
8747 sm,)

UNITED VIRGINIA BANKSHARES

Notice of Request and Order for
Hearing

Notice [s hereby given that request has
been made to the Board of Governors of
the Federal Reserve System, pursuant to
wetion 4(c)(8) of the Bank Holding
Company Act of 1956 (12'U.S.C. 1843(c)
(8, and section 222.4(a) of the Board's
Regulation ¥ (12 CFR 2224(n)), by
Uhited’ Virginia Bankshares, Richmond,
Va., a bank holding company, for a de-
termln.arlfm that the planned insurance
aclivities of its proposed nonbanking
Subsidiary, United Virginia Insurance
Agency, are of the kind described in the
tlorementioned: sections: of the Act and
‘he_re«mation s0 as to make it unneces-
::rs for the prohibitions of section 4 of
o ¢ Act with respect to the aequisition

T retention of shares in nonbanking or-
sunizations to apply in order to carry
Out the purposes-of the Act.

Inasmuch as section 4 (¢) (8) of the-Act
mmres that any determination pursu-
. thereto be made by the Board affer
olrle notlee and hearing and on the basis

Ithy‘ record made at such hearing:

It s hereby ordered; That pursuant to
-éemon 4(0)(8) of the Bank Holding
Smpany Act and' in' accordance with

V22400 : .
- and 222/5(%) of the Board's

ey l%nr;xm\' (12. CFR 222:4(a),. 2225
y ulgated under the: Bank
°ldmtg Company Act,. a hearing with
‘“P&o to this matter be held commenc-
N November 6, 1969, at 10 a.m. at

NOTICES

the Federal Reserve Bank of Richmond,
Ninth and’ Franklin Streets, Richmond,
Va. 23213, before Leonard J. Ralston
(whose address i5 Small Business Ad-
ministration, 1441 L Street NW., Wash-
ington;, D.C. 20416), a hearing examiner
selected by the Civil Service Commission,
pursuant to section 3344 of title 5 of the
United States Code: The hearing will be
conducted according to the Board's rules
of practice for formal hearings (12 CFR
Part 263). The right Is reserved to the
Board or the hearing examiner to desig-
nate any other date or place for such
hearing or any part thereof which may
be determined to be necessary or ap-
propriate for the convenience of the par-
ties. The Board’s rules of practice for
formal hearings provide, in part, “Unless
otherwise specifically provided by statute
or by rule of the Board, a hearing shall
ordinarily be private and shall be at-
tended only by the parties, their repre-
sentatives or counsel, representatives of
the Board, witnesses while testifying,
and other persons having an official In-
terest in the proceeding: Provided, how-
ever; That, on written request by a party
or a representative of the Board, or on
the Board's own motion, the Board, in
its discretion and to the extent permitted
by law, may permit other persons to at-
tend or may order the hearing to be
public.”

Any person desiring to give testimony
at the hearing should file with the Secre-
tary of the Board, directly or through the
Federal Reserve Bank of Richmond, on
or hefore October 24, 1969, a written re-
quest containing a statement of the
nature of the petitioner's interest in the
proceeding, and a summary of the mat-
ters  concerning which said petitioner
wishes to give testimony. Such requests
will be: presented to the hearing exam-
iner, and the persons submitting the
requests will' be' notified, prior to the
hearing, of his determinsation thereon.
The application may be inspected at the
Federal Reserve Bank of Richmond or at
the Federal Reserve Building, 20th Street
and Constitution Avenue NW., Washing-
ton, D.C.

Dated at Washington, D.C., this 22d
day of September 1869,

By orderof the Board of Governors:

[sEaLl ROBERT. P. FORRESTAL,
Assistant Secretary.
[PR. Doc. 60-11538; Filed. Sept. 20, 1969;
8:47 0.m.)

INTERSTATE COMMERCE
COMMISSION

[Notice 912]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

SerTEMBER 24, 1069,
The following are notices of filing of
applications for fgmpmry suthority
under section 210a(a) of the Interstate
Commerce Act provided for under the
new rules of Ex Parte No. MC-67 (48
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CFR Part 1131) published in the Fen-
EmAL Recister, issue of April 27, 1965,
effective July 1, 1965, These rules pro-
vide that protests to the granting of an
application must be filed with the field
official named in the FepERAL REGISTER
publication, within 15 calendar days
after the date of notice of the filing of
the application is published in the Fep-
ERAL RECISTER. One copy of such protests
must be served on the applicant, or its
authorized representative, if any, and
the protests must certify that such serv-
ice has been made. The protests must
be specific as to the service which such
protestant can and will offer, and must
consist of a signed original and six copies.

A copy of the application {5 on file, and
can be examined at the Office of the
Secretary, Interstate Commerce Com-
mission, Washington, D.C., and also in
fleld office to which protests are to be
transmitted.

Moror CARRIERS OF PROPERTY

No. MC 4405 (Sub-No. 476 TA), filed
September 15, 1969. Applicant: DEAL-
ERS TRANSIT, INC,, 7701 South Lawn-
dale Avenue, Chicago, IIL. 60652. Appli~
cant's representative: R. O. Homberger
(same address as above). Authority
sought to operate as a common. carrier;
by motor vehicle, over irregular routes,
transporting: Specially designed tractor-
trailer combinations, in driveaway serv-
ice, from Windsor Locks, Conn., to Van-
denberg Air Force Base, Calif.; Minot
Air Force Base, N. Dak.; Grand Forkes
Air Force Base, N, Dak.; Malstrom Alr
Force Base, Mont.; F. E. Warren Alr
Force Base, Wyo.; and Hill Air Force
Base, Utah, for 180 days. Suppeorting
shipper: Military Management and
Terminal Service, Washington, D.C.
Send protests to: Roger L. Buchanan,
District Supervisor, Interstate Com-
merce Commission, Bureau of Opera-
tions, 219 South Dearborn Street, Chi-
cago, I11. 60604.

No, MC 75320 (Sub-No. 146 TA), filed
September. 15, 1969. Applicant: CAMP-
BELL SIXTY-SIX EXPRESS,; INC., Post
Office Box 807, Springfield, Mo. 65801.
Authority sought to operate as a com-~
mon carrier, by motor vehicle, over reg-
ular routes, transporting: General com-
modities (except those of unusual value,
household goods as defined by the Com-
mission, commodities in bulk, commod-
ities requiring. special. equipment, and
those injurious or contaminating to other
lading) , serving the plantsite of Reming-
ton Arms Co., Inc., at or near Lonoke,
Ark., as an off-route point in connection
with applicant’s regular-route authority
between Memphis, Tenn, and Little
Rock, Ark., for 180 days. Supporting ship-
per: B. L. du Pont de Nemours & Co., 10th
and Market Streets, Wilmington, Del.
19898. Send protests to: John V. Barry,
District Supervisor, Interstate Com-
merce Commission, Bureau of Opera-
tions, 1100 Federal Office Building, 911
Walhut Street, Kansas City, Mo, 64106.

No. MC 17702 (Sub-No. 1 TA), filed
September 22, 1969, Applicant: BEN H.
SCHUSTER, doing business as BEN H,
SCHUSTER TRUCKING, N89 WIi6ll4
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Cleveland Avenue, Menomonee Falls,
Wis. 53051, Applicant's representative:
William C. Dineen, 412 Empire Bullding,
710 North Plankinton Avenue, Milwau-
kee, Wis. 53203. Authority sought to op-
erale as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Fruit drinks and syrups, in con-
tainers, from the plant and warehouse
facilities of Wagner Industries, Inec.,
Cicero, Ill.,, to Milwaukee, Wis., for the
account of Wagner Industries, Inc., for
180 days. Supporting shipper: Wagner
Industries, 1331 South 55th Court,
Cicero, I1l. 60650 (Vincent P. Russo, Vice
President). Send protests to: District
Supervisor Lyle D. Helfer, Interstate
Commerce Commission, Bureau of Oper-
ations, 135 West Wells Street, Room 807,
Milwaukee, Wis. 53203.

No. MC 91306 (Sub-No. 13 TA), filed
September 22, 1969. Applicant: JOHN-
SON BROTHERS TRUCKERS, INC.,
Post Office Box 530, Elkin, N.C. 28621.
Authority sought to operate as & common
carrier, by motor vehicle, over irregular
routes, transporting: New furniture,
from points in Buncombe, Cleveland, Mc-
Dowell, and Burke Countles, N.C., to
points in New York, New Jersey, Penn-
sylvania, Delaware, and Maryland, for
180 days. Supporting shippers: Broyhill
Furniture Industries, Lenolr, N.C. 28645;
Drexel Furniture Co., Drexel, N.C. 28619,
Send protests to: Jack K. Huff, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, 316 East
Morehead, Suite 417 (BSR Building),
Charlotte, N.C. 28202.

No. MC 99899 (Sub-No. 4 TA), filed
September 15, 1969. Applicant: CERTI-
FIED FREIGHT LINES, INC., 2163 East
14th Street, Los Angeles, Callf. Appli-
cant’s representative: Warren N, Gross-
man, 825 City Natlonal Bank Building,
606 South Olive Street, Los Angeles, Calif,
90014. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: general
commodities (except household goods,
as defined by the Commission, classes A
and B explosives, commodities In bulk,
and commodities requiring special equip-
ment), serving the Diablo Canyon Nu-
clear Power Plant located approximately
7 miles northwest of the unincorporated
community of Avila Beach, Calif., as an
off-route point in connection with ap-
plicant’s regular route operations bhe-
tween Los Angeles and San Francisco,
Calif.,, for 180 days. Nore: Applicant
states it does not intend to tack, but will
interline with other carriers. Supporting
shipper: J. A, Marino, Traffic Analyst,
Pacific Gas & Electric Co., 245 Market
Street, San Prancisco, Calif. §4106. Send
protests to: John E. Nance, District Su-
pervisor, Interstate Commerce Commis-
sion, Bureau of Operations, Room 7708,
Federal Buflding, 300 North Los Angeles
Street, Los Angeles, Calif. 90012,

No. MC 114533 (Sub-No. 200 TA), filed
September 15, 1969, Applicant: BANK-
ERS DISPATCH CORPORATION, 4970
South Archer Avenue, Chicago, I11. 60632.
Applicant’s representative: Stanley Ko-
mosa (same address as above) . Authority
sought to operate as a common carrier,

NOTICES

by motor vehicle, over irregular routes,
transporting: Woven labels, yarns, fibers,
and other related textile supplies and
parts, between Holdrege, Nebr., on the
one hand, and, on the other, Omaha,
Nebr., restricted to the transportation of
shipments having an immediately prior
or subsequent movement by air, for 180
days. Supporting shipper: Artistic Woven
Labels, Inc., Post Office Box 308, Hol-
drege, Nebr. 68949. Send protests to:
Roger L. Buchanan, District Supervisor,
Interstate Commerce Commission, Bu-
reau of Operations, Federal Buildings
and U.S. Courthouse, 219 South Dear-
born Street, Chicago, Ill. 60604

No. MC 117765 (Sub-No. 87 TA), filed
September 18, 1960. Applicant: HAHN
TRUCK LINE, INC. 5315 Northwest
Fifth, Oklahoma City, Okla. 73107. Ap-
plicant’s representative: R. E. Hagan
(same address as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Emply plastic cartons and
containers, from Omaha, Nebr., to Hills-
boro, Kans., for 180 days. Supporting
shipper: Milk Producers, Inc,, Robert
Olson, Director of Plant, Hillsboro,
Kans, 67063. Send protests to: C. L,
Phillips, District Supervisor, Interstate
Commerce Commission, Bureau of Oper-
atlons, Room 240, Old Post Office, 215
Northwest Third Street, Oklahoma City,
Okla, 73102.

No. MC 123893 (Sub-No. 10 TA), filed
September 10, 1969. Applicant: FOGLE-
MAN TRUCK LINE, INC. Post Office
Box 1504, Crowley, La. 70526, Applicant’s
representative: Austin L. Hatchell, 1102
Perry-Brooks Building, Austin, Tex.
78701. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: General
Commodities (except those of unusual
value, classes A and B explosives, house-
hold goods as defined by the Commission,
commodities in bulk, commodities re-
quiring special equipment, dry fertilizer,
dry fertilizer ingredients, and dry fertil-
izer materials, fertilizer, fertilizer solu-
tions and materials, herbicides, fungi-
cides, pesticides, industrial urea, in bags,
dried fruits and nuts in containers, and
foodstuffs in cans or bottles), between
the plant or warehouse facilities of the
Procter and Gamble Co., and Its sub-
sidiaries in Alexandria, La., or its com-
mercial zone, on the one hand, and, on
the other, points in Mississippi, those in
that part of Florida located west of the
Apalachicola River in Escambia, Santa
Rosa, Okaloosa, Walton, Holmes, Jack-
son, Washington, Bay, Gulf and Calhoun
Countles, Fla, and those in Baldwin,

Barbour, Bullock, Butler, Choctaw,
Clarke, Coffee, Conecuh, Covington,
Crenshaw, Dale, Escambia, Geneva,

Henry, Houston, Marengo, Mobile, Mon-
roe, Pike, Washington, and Wilcox
Counties, Ala.; for 180 days. Supporting
shipper: The Procter and Gamble Co.,
Post Office Box 589, Cincinnati, Ohio
45201, Send protests to: W. R. Atkins,
District Supervisor, Bureau of Opera-
tions, Interstate Comimerce Commission,
T-40009 Federal Building, 701 Loyola
Avenue, New Orleans, La. 70113,

No. MC 124078 (Sub-No. 408 TA),
filed September 22, 1969. Applicant:
SCHWERMAN TRUCKING CO. 611
South 28th Street, Milwaukee, Wis. 53245,
Authority sought to operate as a com.
mon carrier, by motor vehicle, over
irregular routes, transporting: Ben-
tonite, in bulk, from Cobleskill, N.Y., to
the Blenheim-Gilboa Pumped Storage
Power Project at or near Gilboa, N.Y,
for 150 days. Supporting shipper: Perini
Corp., 78 Mount Wayte Avenue, Fram-
ingham, Mass. 01701 (Fred A. Relf, Chief
Engineer). Send protests to: District
Supervisor Lyle D. Helfer, Interstate
Commerce Commission, Bureau of Oper-
ations, 135 West Wells Street, Room 807,
Milwaukee, Wis. 53203.

No. MC 124854 (Sub-No. 7 TA), filed
September 22, 1969. Applicant: GRIM
BROS. TRUCKING CO., 997 Laucks Mill
Road, York, Pa. 17402, Applicant’s rcpre-
sentative: John M. Musselman, 400 North
Third Street, Harrisburg, Pa. 17108, Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Matérials and sup-
plies used in the production and distribu-
tion of masonry building units, from
Baltimore, Md., to Lansing, Mich., for 180
days. Supporting shipper: United Glazed
Products, Inc., 506 South Central Avenue,
Baltimore, Md. Send protests to: Rob-
ert W. Ritenour, District Supervisor, In-
terstate Commerce Commission, Bureau
of Operations, 508 Federal Building, Post
Office Box 869, Harrisburg, Pa. 17108,

No. MC 127705 (Sub-No. 28 TA), flled
September 22, 1969. Applicant: EREV-
DA BROS. EXPRESS, INC., Box 68, Gas
City, Ind. 46933. Applicant's representa-
tive: Donald W. Smith, 900 Circle Tower
Building, Indianapolis, Ind. 46204. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Glass containers
and closures therefor, from the plantsite
of Glass Containers Corp, at Indianap-
olis, Ind., to Oconto, Green Bay, and
Watertown, Wis,, for 180 days. Support-
ing Shipper: Glass Containers Corp.
1301 South Keystone Avenue, Indianap-
olis, Ind. Send protests to: District Su-
pervisor J. H. Gray, Interstate Commerce
Commission, Bureau of Operations,
Room 204, 345 West Wayne Street, Fort
Wayne, Ind. 46802,

No. MC 133065 (Sub-No. 7 TA)._ﬁlfd
September 18, 1969, Applicant: ECKLEY
TRUCKING AND LEASING, Mead
Nebr, 68041, Applicant's representative:
Frederick J. Coffman, Post Office Box
806, Lincoln, Nebr. 68501. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular rout_gS-
transporting: Snowmobiles (with skis
or wheels), from Wahoo, Nebr., to points
in Connecticut, Maine, Massachusells,
New Hampshire, New Jersey, New York,
Rhode Island, and Vermont, for 180
days. Supporting shipper: Hellstar Corp,
246 West Eighth Street, Wahoo, Nebr.
68066. Send protests to: District Super-
visor Johnston, Bureau of Operations,
Interstate Commerce Commission, 315
Post Office Building, Lincoln, Nebr.
68508,
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No. MC 133995 (Sub-No. 1 TA), filed
September 17, 1969, Applicant: DEL W.
JENSEN, 391 West 3200 South Street,
Bountiful, Utah 84010, Applicant’s rep-

rese

ntative: Irene Warr, 419 Judge

Bullding, Salt Lake City, Utah 84111,
Authority sought to operate as a con-
tract carrier, by motor vehicle, over ir-

NOTICES

Calif., to Salt Lake City, Utah; (2) from
Los Angeles, Calif., to Las Vegas, Nev,;
(3) from San Francisco, Calif., to Reno,
Nev.: (4) from Los Angeles and San
Francisco, Calif,, to Butte and Billings,
Mont.; (5) from Los Angeles and San
Francisco, Calif., to Denver, Colo.; (6)
from Denver, Colo., to Salt Lake City,
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Utah (Donald H. Wagstafl, Jr., Presi-
dent), Send protests to: John T.
Vaughan, District Supervisor, Interstate
Commerce Commission, Bureau of Op-
erations, 6201 Federal Building, Salt
Lake City, Utah 84111,

By the Commission.

regular routes, transporting: Automo- Utah, under a continuing contract with (sEAL] H. NeiL Garson,
tive chemicals, motor ail, and antifreeze Universal Distribfiting Co,, for 180 days. Secretary.
(in retail containers, not in bulk) (1) Supporting shipper: Universal Distribu- [FR. Doc, 60-11559; Piled, Sopt. 26, 1969;
from Los Angeles and San Francisco, ting Co., 9553 South State Street, Sandy, 8:49 am.]
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Title 41—PUBLIC CONTRACTS
AND PROPERTY MANAGEMENT

Chapter 9—Atomic Energy
Commission

REVISION OF PROCUREMENT
REGULATIONS

Because of the number and complexity
of published amendments to Chapter 9,
Titie 41 of the Code of Federal Regula-
tions, the chapter is republished as set
forth below. This republication contains
numerous editorial changes and correc-
tions and the following more significant
changes:

1. A new Part 9-59, Administration of
Cost-Type Contractor Procurement Ac-
tivities, has been added which together
with related miscellaneous amendments
throughout Chapter 9, clarify AEC poli-
cies and requirements for the adminis-
tration of cost-type contractor procure-
ment. This new part supersedes previous
AEC regulations regarding procurement
by cost-type contractors, including for-
mer Subpart 8-1.52 and the related sec-
tions in each part of Chapter 9 which
had identified those regulations requir-
ing “appropriate treatment” in order to
carry out basic AEC procurement poli-
cies for cost-type contractors.

2. Part 9-5, Special and Directed
Sources of Supply, has been extensively
rewritten. Subpart 9-5.50 has been clari-
fied by the addition of § 9-5.5001()
concerning the needs of operating con-
tractors which can be filled by obtaining
excess materials from GSA Property
Management and Disposal Service. Sub-
part 8-5.51 has been revised to eliminate
any reference to procurement by AEC
cost-type contractors from GSA sources
of supply. This material is included in a
new Subpart 9-5.9 which, among other
things, provides that the document au-
thorizing the use by cost-type contrac-
tors of GSA sources no longer need recite
that the contractor is acting as agent
of the Government. Former § 8-5.5207-1,
Gallium, has been deleted since users
may now procure gallium on an unclassi-
fled and decentralized basis.

3. AECPR 9-8.700-2 has been revised
to require the use of an appropriate ter-
mination clause in architect-engineer
contracts.

4. Certain types of relocation costs are
more clearly identified under § 9-15.5010~
20(1) as being specifically unallowable,

5. A new Part 9-20, Retention Require-
ments for Contractor and Subcontractor
Records, has been added which exempts
certain AEC contracts and subcontracts
from the requirements of FPR Part 1-20.
The requirements of the AEC records dis-
position program shall apply to such con-
tracts and subcontracts,

6, Part 9-53, Numbering and Distribu-
tion of Contracts and Orders, has been
amended to provide, in § 9-53.104, for
distribution to the Division of Contracts
of one conformed copy of each contract
and subcontract (including modifications
thereto) where the proposed action was

RULES AND REGULATIONS

submitted for Headquarters approval
prior to execution.

Part

9-1  General

9-2  Procurement by FPormal Advertising.

8-3 Procurement by Negotiation.

9-4 Special Types and Methods of Pro-
curement.

9-5 Special and Directed Sources of
Supply.

9-8 Forelgn Purchases,

9-7 Contract Clauses.

9-8 Termination of Contracts.

9-9  Patents and Copyrights,

$-10 Bonds and Insurance.

9-11 Federal, State, and Local Taxes.

9-12 Labor,

9-14 Inspection and Acceptance,

0-156 Contract Cost Principles and Proced-
ures.

9-16 Proourement Forms.

8-17 Extraordinary Contractual Actions to
Facilitate the National Defense.

9-18 Procurement of Construction and Con-

tracting for Architeot-Engineer
Services.

Retention Requirements for Contrac-
tor and Subcontractor Records,

Contract Pinancing.

Review and Approval of Contract
Actions.

Numbering and Distribution of Con-
tracts and Orders.

Contract Reporting.

Justification and Documentation of
Proourement Actions,

Selection of Contractors by Board
Proocess,

9-20

9-30
9-51

9-53

0-54
0-55

9-56

8-59 Administration of Cost-Type Contrag-

tor Procurement Activities,

PART 9-1—GENERAL
Subpart 9-1.1—Procureman! Regulations

Sec,

9-1.101 Soope of subpart.

9-1.102 Establishment of AEC Procure-
ment Regulations,

0-1.103 Authority.

09-1.104 Applicability,

9-1.105 Issuanoces.

8-1.105-1 Publication,

9-1.105-2 Coples.

9-1.106 Armangement,

0-1.106-1 General plan.

9-1.106-2 Numbering,

8-1.106-3 Ciltation,

9-1.107 Implementation and supplemen-
tation of FPR.

9-1.107-1 Description.

£-1.108 Exclusions,

9-1.100 Deviation,

9-1,109-1 Description,

9-1.109-2 Procedure,

#1110 Exemptions.

Subpart 9-1,2—Definition of Terms

9-1.201 Definitions,

9-1.250 Commission or AEC,

9-1.251 Division Director,

9-1.252 Subcontract,

9-1.253 Contractor.

9-1.2564 Subcontractor.

9-1.256 Cost~type contractor and cost-
type subcontractor,

9-1.256 [Reserved |

9-1.257 [Reserved |

9-1,258 Suppiler,

0-1.250 Supplies.

9-1.260 Services.

Subpart 9-1.3—General Policies

91301 Mpethods of procurement,

9-1.302 Procurement sources.

9-1302~1 General.

9-1.306-1 Mandatory use of Pederal Spect-
fications.

Sec.

9-1.305-3 Deviations from Federal Specif.
cations,

0-1305-6 Use of Fodernl and interim Ped.
eral Specifications in constrye.
tion contracts.

8-1306-1 Mandatory use and applications
of Federal Standards,

9-1.307 Purchase descriptions,

9-1310 Responatble prospective econ.
tractors.

9-1.310-1 Scope.

0-1.310-4 General policy.

9-1310-56  Standards,

9-1310-7 Information regarding responsi.
bility.

9-1314 Sollcitations for information or
planning purposes.

9-1.350 AEC Specifications and stand-
ards,

0-1.350-1 Special spocifications and stand.
ards.

9-1.351 Distribution of Pederal Specifi-
cations and Standards,

9~1.352 Department of Defense Index of
Specifications and Standarda

9-1.353 [ Reserved]

9-1.354 Prebidding and preproposal con-
ferences.

Subpart 9-1.4—Procurement Authority and
Responsibility

9-1.450 General responsibility of con-
tracting officers,

9-1.451 Standards of conduct.

9-1.452 Disputes provislons in subeon-

tracts under fixed-price prime
contracts,

Subpart 9-1.5—Contingent Fees
8-1.500 Scope of subpart,

9-1.501 Applicability,
9-1.507 Use of Standard Form 119,
$-1.607-1 Form prescribed.

Subpart 9-1.6—Debarred, Suspended, end
Ineoligible Bidders

9-1.600 Scope of subpart,

9-1,602 Establishmont and maintenancs
of n list of concerns or Indi-
viduals debarred, suspended,
or declared ineligible.

9-1.602-1 Bases for entry on debarred, sus
pended, or ineligible list

8-1.603 Treatment to be accorded firms
or Individusls In debarred, sus
pended, or ineligible status,

9-1.606 Agency procodure.

9-1.006-1 AEC procedural requirements.

9-1.606-50 Reporting procedures.

9-1,606-51 Collection of information and
Investigation.

9-1.606-52 Initiation of action.

9-1.600-53 Notice of proposed debarment

0-1,606-54 Hearing.

9-1.608-55 [Reserved]

9-1.606-66 |[Reserved|

0-1.606-57 Final debarment doterminatios
after the forfelture of the right
to be heard.

0-1.606-58 Notice of final debarment deter
mination.

Subpart 9-1,7—Small Business Concerns

9-1,700 General.

9-1.702 Small business policies.

$-1.705-3 Screening of procurements. of

9-1.708-3 Conclusiveness of certificale
competency.

9-1.709 Records and reports,

9-1.751 AEC-SBA Agreement,

Subpart 9=1.8—Llabor Surplus Area Concernt

9-1.807 on preference procure
ment i{n labor surplus areas,
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subpart 9=1.9—Reporting Possible Antitrust

Viclotions
Sec
9-1.001 General.
9-1.902 Documents to be tranamitted.

Subport 9=1.1 1—Qualified Products
8-1.1101 Procurement of gqualified prod-

ucts.
Distribution of qualified prod-

9-1.1150
ucts lists,
Subpart 9=1.16—Reports of Identical Bids
§-1.1603-1 Cases to be reported.

§-1.1603-3 Sybmission of reports.

Sebpart 9-1.50—Chenge Orders, Equitable Ad-
justments, and Supplemental Agreements for
Fixed-Price Contracts

$-1.5000 Scope of subpart,

§-1.5001 General policy.

$-15002  Applicabllity.

915008 Definitions,

9-1.500¢ Change orders and other unilat-
ernl-type modifications within
the general contract scope.

$-1.5004-1 Change orders.

8-15004-2 Unilateral-type contract modifi-
cations other than change
orders.

9-1.5005 Changes outside the general
contract scope,

0-15008  Preparation of change orders,
other unilateral contract modi-
fications, and supplomental
agreements,

9-1.5007 Surety bonds.

Subpart 9-1.51 [Reserved]
Subpart 9=1.52 [Reserved)

Scbpart 9-1.53-—Novation Agreements ond
Change of Name Agresments

8-1.5300 Scope of subpart,

15301 Agreement to recognize a suc-
cessor In Interest.

0-1.5302 Agreement to recoguize change
of name of contractor,

$-15308 Procedures.

Subpart 9-1.54—Generol Policy for the Avoid-
once of Organizational Conflicts of Interest

§-1.540} Purpose,

0-15402 Scope and applicabllity.

9-15403 Applicability to coat-type oon-
tractor procuremont,

0-1.5404 Walver,

$-15405  Definition.

815406  General policy.

15407  Guldes applicable prior to seloc-
tion of contractor and execu-

S tion of contract.
815408  Commercial or other use of in-

formation and data obtalned
under AEC cost~-typo contracts,

k‘f"‘"*‘-*ﬂn’?: The provisions of this Part 9-1
sued under sec. 161 of the Atomic Energy

Act of 1984, ns amended, 63 Stat. 948, 42

US.C. 2201; sec, 205 of the Pederal

ind Administrative Services Aot of 1940, aa
inended, 63 Stat. 300, 40 U,S.C, 480.

Subpart 9-1.1—Procurement
Regulations

§9-1.101 Scope of subpart.

plis subpart describes the Atomie
“hergy Commission Procurement Regu-
th ns In terms of establishment, au-

Ority, applicability, issuance, arrange-
ff;:tb;"ggammmuan and supplementa-
other ARC P;;x:g;n?mmmd
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§9-1.102 Establishment of AEC FPro-
curement Regulations,

(a) The AEC Procurement Regula-
tions (AECPR) are hereby established.

(b) These regulations implement and
supplement the Federal Procurement
Regulations (FPR) and are a& part of
the Federal Procurement Regulations
System.

(¢c) The effective date of FPR issu-
ances throughout AEC will be the date
indicated in the respective issuances, un-
less otherwise provided in the AEC Pro-
curement Regulations.

(d) The effective date of AECPR issu-
ances throughout AEC will be the date
indicated in the respective issuances.

£ 9-1.103 Authority,

The AEC Procurement Regulitions are
prescribed by the General Manager, As-
sistant General Manager for Operations,
or the Director, Division of Contracts of
the AEC, pursuant to the authority of
the Atomic Energy Act of 1954, and the
Federal Property and Administrative
Services Act of 1949,

§ 9-1.104 Applicability.

(a) The AEC Procurement Regula-
tions and the Federal Procurement Reg-
ulations, which together form that part
of the Federal Procurement Regulations
System which governs AEC procurement,
apply to all procurement of personal
property and nonpersonal services (in-
cluding construction) .

(b) The AECPR and FPR also contain
provisions which pertain to procure-
ments by AEC cost-type contractors.
(S8ee Part 9-59, Administration of
Cost-Type Contractor Procurement Ac-
tivities.)

§ 9-1.105 lssuances,
§ 9-1.105=1 Publication.

The AEC Procurement Regulations ap-
pear in the Code of Federal Regulations
as Chapter 8 of Title 41, Public Contracts
and Property Management, and are pub-
lished in the dally issues of the FepERAL
REGISTER, In cumulative form in the Code
of Federal Regulations, and in zeparate
looseleaf volume form.

§ 9-1.105-2 Copies.

Coples of the AEC Procurement Regu-
lations in the Feoerar Recister and the
Code of Federal Regulations form may be
purchased by Federal agencies and the
publie, at nominal cost, from the Super-
intendent of Documents, Government
Printing Office, Washington, D.C. 20402,
8§ 9-1.106 Arrangement.

§ 9-1.106-1 Ceneral plan,

The AEC Procurement Regulations
employ the same numbering system and
nomenclature used in the Federal Pro-
curement Regulations and conform with
FeprrAL Recister standards approved for
the FPR.

§ 9-1.106-2 Numbering.

() The numbering system permits
identification of every unit. The first
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digit, followed by a dash, represents the
chapter number (AEC has been assigned
Chapter 9). The dash 1s followed by the
part number which may be one or more
digits followed by a decimal point. The
numbers after the decimal point repre-
sent, respectively, the subpart, section
(in two digits) and, after a second dash,
subsection, paragraph, subparagraph,
and additional subdivisions. For example,
this division is called “§9-1,106-2," In
which the first digit denotes the chapter,
the second the part, the third the sub-
part, the fourth and fifth the section, and
the sixth the subsection.

(b) Where the AECPR implements a
part, subpart, section, or subsection of
the FPR, the implementing part, subpart,
section, or subsection of the AECPR will
be numbered (and captioned) to corre-
spond to the FPR part, subpart, section,
or subsection.

(¢) Where the AECPR supplements
the FPR, the numbers 50 and up will be
assigned to the parts, subparts, or sec-
tions involved.

(d) Where the subject matter con-
tained in a part, subpart, section, or sub-
section of the FPR requires no imple-
mentation, the AECPR will contain no
corresponding part, subpart, section, or
subsection number.

§ 9-1.106-3 Ciation.

AEC Procurement Regulations will be
cited in accordance with Federal Regis-
ter standards approved for the FPR.
Thus, this section, when referred to in
divisions of the AEC Procurement Reg-
ulations, should be cited as “§ 9-1,100-
3 of this chapter.,"” When this section is
referred to formally In official docu-
ments, such as legal briefs, it should be
cited as 41 CFR 8-1.106-3." Any section
of the AEC Procurement Regulations
may be informally identified, for pur-
poses of brevity, as AECPR followed
by the section number, ie, “AECPR
9-1.106-3."

§ 9-1.107 Implementation and supple-
mentation of FPR,

§ 9-1.107-1 Description,

The AEC Procurement Regulations
“implement” and “supplement” the FPR,
The meaning of these terms includes the
following:

(a) Implementation may have elther
of the following meanings:

(1) A part, subpart, section, etc,
which treats a similarly numbered por-
tion of the FPR in greater detail or in-
dicates the manner of compliance, in-
cluding any deviations.

(2) The absence of a corresponding
part, subpart, section, ete,, in the AECPR
indicates that the FPR is applicable as
written, Policies and procedures in the
FPR are not repeated in the AECPR,

(b) Supplementation means AECPR
coverage of matters which have no
counterpart in the FPR,

§9-1.108 Exclusions.

Certain policies and procedures which
come within the scope of this chapter
nevertheless may be excluded from
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AECPR. AEC Manual, Volume 9, Pro-
curement, will contain these exclusions
(AEC Procurement Instructions—
AECPI) which include the following
categories:

(a) Subject matter which bears a
seourity classification, is “official use
only,” or is of a purely internal nature.

(b) Policy or procedure which is ex-
pected to be effective for a period of less
than 6 months.

(¢) Policy or procedure which is being
Instituted on an experimental basis for
a reasonable perlod.

(d) Instructional material that ex-
plains more fully and in discursive
fashion matters covered in FPR’'s and
AECPR’s,

§ 9-1.109 Deviation.
§ 9-1.109-1 Description.

The term “deviation” includes any of
the following actions:

(a) When a prescribed contract clause
is set forth verbatim, use of a contract
clause covering the same subject matter
which varies from that set forth.

(b) When a standard or other form is
prescribed, use of any other form for
the same purpose.

(¢) Alteration of a prescribed stand-
ard or other form except a&s may be
authorized in the regulations.

(d) The imposition of lesser or, where
the regulation expressly prohibits, great-
er limitations than are imposed upon the
use of a contract clause, form, procedure,
type of contract, or upon any other pro-
curement action, including but not lim-
ited to, the making or amendment of a
contract, or actions taken in connection
with the solicitation of bids or proposals,
award, administration, or settlement of
contracts.

(¢) When a policy or procedure is
prescribed, use of any inconsistent policy
or procedure,

§ 9-1.109-2 Procedure.

In the interest of establishing and
maintaining uniformity to the greatest
extent feasible, deviations from the Fed-
eral Procurement Regulations System
shall be kept to & minimum and con-
trolled as follows:

(a) In individual cases, deviations
from the FPR and AECPR may be au-
thorized by Division Directors, Head-
quarters (having contracting authority)
and Managers of Pleld Offices, unless
otherwise provided. This authority may
not be redelegated.

(1) A supporting statement for each
individual deviation, which Indicates
briefly the nature of the deviation and
the reasons for such special action shall
be included in the contract file.

(2) A copy of the supporting state-
ment for each individual deviation shall
be forwarded to the Director, Division of
Contracts,

(b) In classes of cases, requests for de-
viations from the FPR and the AECPR
shall be forwarded in triplicate through
the appropriate Division Director, Head-
quarters, to the Director, Division of
Contracts, and shall be accompanied by
an appropriate supporting statement. Re-
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quests will be considered on an expedited
basis and appropriate coordination with
Headquarters staff and program divisions
will be obtained by the Director, Division
of Contracts. Requests involving the FPR
will be considered jointly by AEC and
the General Services Administration, un-
less, in the judgment of the Director, Di-
viston of Contracts, after due considera-
tion of the objective of uniformity and
the program responsibilities of AEC, cir-
cumstances preclude such joint effort. In
such case, the Director, Division of Con-
tracts will approve such class deviations
as he determines necessary and will ap-
propriately notify the General Services
Administration.

§9-1.110 Exemptions.

(a) Section 602(d) (13) of the Federal
Property and Administrative Services Act
of 1949, as amended, provides that noth-
ing in that Act shall impair or affect any
authority of the Atomic Energy Com-
mission. This includes the authority of
AEC under the Atomic Energy Act of
1954, as amended, Public Law 85-804, and
any other law.

(b) This exemption authority is to be
exercised only to the extent that com-
pliance with the requirements of the
Federal Property and Administrative
Services Act of 1949, as amended, would
impair or affect the carrying out of
AEC’s programs, Except as otherwise ex-
pressly provided in these regulations, re-
quests for exemptions from the require-
ments of Title ITI of the Federal Prop-
erty and Administrative Services Act of
1949, as amended, shall be submitted to
the Director, Division of Contracts. Such
requests will be accompanied by an ap-
propriate explanation and justification
for the exemption, which sets forth the
grounds on which compliance with the
particular requirements of Title III of
the Federal Property and Administra-
tive Services Act of 1949, as amended,
would impair or affect AEC programs.

Subpart 9-1.2—Definition of Terms
§ 9-1.201 Definitions.

This subpart conteins definitions of
terms used generally throughout the
AECPR, in addition to those set forth
in FPR Subpart 1-1.2. Additional defini-
tions will be found in individual parts of
FPR and AECPR covering terms used
in those parts only,

§ 9-1.250 Commission or AEC.

A distinction i{s made In AECPR be-
tween the term *“Commission” and the
abbreviation “AEC" In that the former
is used to mean the Commissioners as a
body and the latter to signify the US.
Atomic Energy Commission. Many con-
tract clauses make no distinction in these
terms. Where practicable, this distine-
tion will be made In AECPR, except in
contracts and contract clauses where the
terms are used synonymously.

§ 9-1.251 Division Director.

As used in AECPR, the term “Division
Director” means the Director of a Divi-
sion at the Headquarters level who Is
authorized to enter into contracts.

§9-1.252 Subcontract,

Unless otherwise provided in FPR or
AECPR, the term “subcontract” means
any agreement with a contractor or
higher-tier subcontractor for the fur-
nishing of supplies or services required
for the performance of a contract. The
term Includes, by way of description and
without lImitation, letter contracts and
purchase orders, and any amendment
or modification thereof or supplement
thereto.

§9-1.253 Contruactor.

A “contractor” is any person, firm,
association, or corporation entering into
& contract with the Government.

§ 9-1.254 Subcontractor.

A “subcontractor” s any person, firm,
association, or corporation entering into
& subcontract with a contractor or
higher-tier subcontractor,

§ 9-1.255 Cost-type contractor and cost-
type subcontractor,

The term ‘“cost-type contractor”
means a contractor who has a prime
contract with the AEC on a cost basis.
The term ‘“cost-type subcontractor”
means a subcontractor who has a sub-
contract on a cost basis under a cost-type
prime contract provided all the preceding
subcontracts, if any, in the contractual
chain are also on a cost basls.

§ 9-1.256 [Reserved]
§ 9-1.257 [Reserved)
§ 9-1.258 Supplicr.

The term “supplier” means a manu-
facturer or producer, construction con-
tractor, architect-engineer, reguiar
dealer, or service establishment, and such
other persons (or concerns) as may be
found by the AEC to be qualified and
responsible as sources of supplies or
services.

§9-1.259 Supplies.

The term “supplies” as used hereln
means all property except land or inter-
ests in land. It includes, by way of de-
seription and without limitation, mate-
rials, supplies, equipment, public works,
buildings, facilitles, tools, and parts and
accessories for such items.

§ 9-1.260 Services.

The term “services” means services
other than personal services including
by way of description and without limi-
tation, nonpersonal services; educational
or training services; architectural or en-
gineering services; maintenance or It
pair services; transportation services:
utility services; operating and mangge-
ment services; experimental, develop-
mental, or research work; and construc-
tion work.

Subpart 9-1.3—General Policies
§ 9-1.301 Methods of procurement.

(a) General, In promoting the pri-
mary objective of strengthening the
common defense and security repidly
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and effectively, there is a great respon-
sibility to protect and preserve competi-
tive enterprise. All practicable steps must
pe taken to provide for the equitable dis-
tribution of contracts among the maxi-
mum number of competent suppliers and
1o avoid the concentration of contracts
among a relatively few suppliers.

(b) Procurement by formal advertis-
ing. Supplies and services shall generally
be procured by formal advertising in ac-
cordance with FPR Part 1-2 and Part
9-2.

(¢) Procurement by negotiation, Sup-
plies and services may be procured with-
out formal advertising in sccordance
with the requirements of FPR Part 1-3
and Part 9-3.

£9-1.302 Procurement sources.
§9-1.302-1 General.

(a) Procurement from Government
sources. Procurement of certain supplies
and services may be effected by orders
on Government sources referred to in
FPR 1-1.302. It is the policy of the AEC
that such methods of procurement be
utilized to the fullest extent practicable,
In accordance with applicable laws and
regulations. Procurement by the AEC
under the Economy Act of June 30, 1032,
ag amended (31 US.C. 686), shall con-
form to the requirements of that Act and
applicable regulations of the General Ac-
counting Office. Procedures to be fol-
lowed in procuring from Government
sources are set forth in Part 9-5.

(b) Procurement from local trade area
sources. In soliciting quotations for small
purchases, maximum utilization should
be made of the provisions in FPR 1-
3,603-1(b) with respect to sources within
zhe. trade area in which the procuring
activity is located. Regardless of the size
of the procurement, however, qualified
sources of supply In the local trade area
always should be considered.

§9-1.305-1 Mandatory use of Federal
Specifications.

(a) The policies and procedures es-
tablished by FPR 1-1.305 shall be com-
plied with by AEC for all direct procure-
ment  except as provided for in
§ 9-1.305-5,

(b) The paper specification standards
published by the Joint Committee on
Printing for the purchase of paper to be
used on ‘Government-owned printing,
binding, and duplicating equipment shall
be applied to cost-type contractor pro-
turement, The paper specification stand-
ords shall also be used in specifying
baper requirements for “Federal print-
ing” as defined In the Government
Printing and Binding Regulations.

§9-1.305-3 Devintions. from Federal
Specifications.

: Subject to the requirements of FPR
H-1.305-3, Managers of Field Offices,
cads of Divisions and Offices, Head-
?“ﬂf!om. or their representatives specif-
Bcatll.v designated for this purpose, may
fnthorize deviations from Federal Spec-
lcations in connection with AEC
direct procurement. In those cases where
U5¢ of Federal Specifications is required
Under §9-1305-1(a), information re-
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quired by FPR 1-1.305-3(b)(6) with
respect to deviations shall be forwarded
through channels to the Director, Divi-
sion of Contracts.

§ 9-1.305-3 Use of Federal and interim
Federal Specifications in construction
contracts.

When specifications for AEC construc~
tion are prepared by private firms, Man-
agers of Field Offices and Heads of
Divisions or Offices, Headquarters, are
responsible for obtaining compliance
with the general policies of this subpart
to the extent practicable and compatible
with meeting program objectives.

§ 9-1.306-1 Mandatory use and appli-
cations of Federal Standords,

The policies and procedures estab-
lished by FPR 1-1.306 for the develop-
ment and use of Federal Standards shall
be complied with by AEC to the same
extent as provided for Federal Specifi-
cations In §§ 9-1.305-1, 9-1,305-3, and
9-1.305-5.

§ 9-1.307 Puorchase descriptions.

Specifications should be in such terms
as to permit full and free competition
among all potential suppliers. However,
technical reasons may occasionally exist
for using specifications which limit com-
petition by requiring certain types of
material or articles, such as replacement
parts, auxiliary equipment and tools re-
quired for use with major equipment.
Restrictive specifications may be used to
meet special requirements, provided (a)
AEC needs cannot reasonably be met in
any other manner, and (b) a complete
justification for the restriction is reduced
to writing and included in the contract
file.

§9-1.310 Responsible prospective con-
tractors.

§ 9-.1.310-1 Scope.

This section Implements the policy and
procedures set forth in FPR 1-1310 to
determine, before award, whether pro-
spective contractors for furnishing the
AEC supplies or nonpersonal services
(including construction) qualify as
responsible.

§ 9-1.310-4 General policy.

A “responsible prospective contractor”
i{s one which 1s found by the contracting
officer to meet all of the applicable
standards specified in § 9-1.310-5, Stand-
ards, in addition to FPR 1-1.310-5. If
the contracting officer has sufficient cur-
rent information to satisfy himself that
the prospective contractor meets these
standards, the contracting officer may
proceed with the award without further
inquiry, In all other cases before making
determinations of responsibility, the
contracting officer shall, by specific in-
quiry, obtain information sufficient to
satisfy himself that a prospective con-
tractor currently meets the applicable
standards set forth in § 9-1.310-5 and
FPR 1-1.310-5.

£ 9-1.310-5 Standards.

(a) In order to qualify as responsible,
a prospective contractor must, in the
opinion of the contracting officer, meet
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the following standards in addition to
those set forth in FPR 1-1.310-5 as they
relate to the particular procurement un-
der consideration:

(1) An accounting system and finan-
cial controls have been established and
are determined by the contracting offi-
cer to be adequate to permit the admin-
istration of the type of contract proposed,
particularly if under its terms the costs
incurred are a factor in determining the
amount payable under the contract, or if
advance or progress payments are
requested.

(2) In determining the adequacy of
a prospective contractor’s financial re-
sources for the performance of the pro-
posed contract, as required by FPR
1-1.310-5¢a) (1), particular attention
shall be given to the ability of the con-
tractor to discharge his full financial
responsibility for charges and losses of
Government-furnished material, such as
special nuclear materials, when the con-
tractor has financial responsibility for
such material,

§ 9-1.310=7 Information regarding re-
sponsibility.

Before making a determination of re-
sponsibility, the contracting officer shall
have sufficient current information to
satisfy himself that the prospective con-
tractor meets the standards in FPR
1-1.310-5 and § 9-1.310-5. To the extent
appropriate to the particular procure-
ment under consideration, information
from the following sources in addition
to those in FPR 1-1.310-7 should be uti-
lized before considering making a pre-
award on-site evaluation:

(a) Financial information, (1) Bal-
ance sheet and profit and loss statement
for the most recent fiscal year prepared
and certified by an independent public
accountant and, if available, similar
financial data for the 2 previous years;
also, latest available interim balance
sheet and profit and loss statement of
the current fiscal year. If audit reports
by an independent public accountant are
not available, a prospective contractor
may be required to submit affidavits con-
cerning financial data which fully set
forth its financial condition and oper-
ating results.

(2) Information as to the prospective
contractor’s schedule of principal con-
tracts, subcontracts and purchase or-
ders, listing: Government and civilian
contracts and orders separately, the re-
spective Government or ¢ivilian contract
representative; the aggregate amount
of any unliquidated advance or progress
payments, loans, liens, pledges, or as-
glgnments relating to each such contract
or order; performance or deliveries un-
der the contracts or purchase orders with
full information on past contractual
performance including the current status
of all delinquencies and existing back-
logs: and whether financial aid was fur-
nished by the Government,

(b) Organization, experience, and fa-
cilities—(1) Organization. Form of com-
pany (corporation, partnership, ete.);
status of company (manufacturer, regu-
lar dealer, etc.); aflidavits of parent
company (business, organization, and re-
lationship) ; small business status.
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(2) Ezrperience. Business, manufac-
turing, research, development, services,
including:

(i) Length of time in present business
and all previous businesses;

(il) Type of business;

(iil) Simflarity between the current
business experience and the supplies,
services, or sactivities required by the
proposed contract.

(3) Facilities. Adequacy and avail-
ability of plant facilities, materials, and
personnel for the performance of the
proposed contract, including the follow-
Ing, as appropriate:

(1) Facilities, including office, manu-
facturing, Iaboratory, and warehouse
areas; the quality and quantity of pro-
duction or technical tools and equipment;

(ii) Materials and components;

(i11) Trained labor force and the com-
pany’s labor relations; availability of
unskilled labor and training facilities;

(iv) Quality of the scientific, techni~
cal, and engineering staff;

(v) The kinds and amount of work
usually performed by subcontracting and
the identity of major subcontractors and
their technical, scientific, productive, de-
velopmental, and finanecial qualification;
the reputation of such subcontractors
and their past performance record on
contracts; and a schedule of their cur-
rent principal contracts and subcon-
tracts; and the extent to which the
prospective contractor proposes to per-
form the contract by subcontracting;

(vl) Quality control procedures fol-
Jowed throughout purchasing, produc-
tion, subcontracting, storage, mainte-
nance and shipment.

§9-1.314 Solicitations for
tional or planning purposes.
The allowance for the cost of prepar-
ing quotations referred to in FPR
1-1.314 shall be determined in accord-
ance with AEC cost principles set forth
in § 9-15.5010-13, “Bidding expense and
costs of proposals.”™

§ 9-1.350 AEC Specifications and Stand-

ards.

§ 9-1.350-1

informa.

Special specifications and
standards,

When special specifications or stand-
ards are used by a field office or Head-
quarters on a recurring basis or used by
two or more fleld offices or contractors,
consideration should be given to con-
verting them to AEC specifications. Ac-
cordingly, contracting officers are urged
to bring to the attention of the Director,
Divislon of Confracts any such special
specifications which they believe may be
of use to more than one fleld office. The
Director, Division of Contracts will notify
fleld offices of the existence of any AEC
specification.

§ 9-1.351 Distribution of Federal Speci-
fications and Standards.

() AEC does not maintain a central
distribution point for specifications and
standards. Index of Federal Specifica-
tions, Standards, and Handbooks may be
obtained by submission of an order from
fleld offices to the GSA Region 3, Federal
Supply Service, Buying Division, General
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Services Regional Office Building, Wash-
ington, D.C. 20407, Copies of Federal
Specifications and Standards may be ob-
tained in the same manner. Single coples
of product specifications required for bid-
ding purposes are available without
charge at the Business Service Centers
of the General Services Administration
Regional Offices. Nongovernment activi-
ties should obtain coples of the Index
and of Federal Specifications and Stand-
ards from the Superintendent of Docu-
ments, U.S. Government Printing Office,
Washington, D.C. 20402.

(b) Fleld offices and Headquarters
shall maintain current copies of these
indexes and supplements and shall main-
tain files of current coples of Federal
Specifications and Standards covering all
items which are purchased on a recurring
basis for which specifications or stand-
ards are available, Managers of Field
Offices are responsible for assuring the
availability of the indexes and Federal
Specifications and Standards to cost-
type contractors.

§9-1.352 Department of Defense Index
of Specifications and Standards.

These indexes may be obtalned from
the Superintendent of Documents, Gov-
ernment Printing Office, Washington,
D.C. 20402. Coples of Specifications and
Standards are ordered from the cogni-
zant Military sctivity developing each
particular specification or standard.

§ 9-1.353 [Reserved]

§9-1.354 Prebidding and preproposal
conferences,

(a) Wherever considered advanta-
geous, particularly for the more complex,
unusual, or large projects, a prebidding
or preproposal conference should be held
with prospective contractors and their
suppliers prior to receipt of bids or pro-
posals in connection with formally ad-
vertised or negotiated procurements.

(b) The primary objectives of such
conferences are to avoid production and
construction problems and contingency
items In bids or proposals by:

(1) Outlawing principal features of
the project.

(2) Answering questions and identify-
ing any ambiguity or obscurity concern-
ing the proposed work and the plans and
specifications.

(3) Soliciting prospective contractors’
opinions on matters such as feasibility of
proposed production or construction
techniques and tolerances,

(4) Soliciting prospective contractors’
suggested changes in design or in pro-
visions of the proposed contract whieh
could result in more economical produc-
tion or construction.

(¢) Such conferences may also be held
prior to the issuance of invitations for
bids or requests for proposals when the
main objective is to obtain the views of
prospective contractors on matters such
&s production or construction techniques.

(d) Changes or clarifications found to
be necessary as & result of a prebidding
or preproposal conference shall be in-
cluded in addenda to the invitation for
bids or request for proposals,

Subpart 9-1.4—Procurement
Avuthority and Responsibility

§ 9-1.450 General responsibility of con.
tracting officers.

3 Contracting officers are responsible
or:

() Executing and administering con-
tracts in such a manner as to safeguard
the interest of the United States In con-
tractual relationships and making deter-
minations of fact under contracts;

(b) Advising the contractor by letter
or other appropriate means:

(1) The name of any contracting offi-
cer's representative, the extent of such
representative’s authority and any limit-
ations placed thereon;

(2) The name of any site representa-
tive or other representative
designated to provide technical survell-
lance of the work being performed under
the contract, the extent of such repre-
sentative’s authority and any limitations
placed thereon.

(¢) Using standard contract forms, as

by the FPR and AECPR;

(d) Obtaining all necessary approvals
and otherwise complying with applicable
directives issued by the General Man-
ager; Director, Division of Contracts;
other Division Directors; and Managers
of Field Offices;

(e) Personally signing all contracts
and modifications entered into by them
(this authority cannot be delegated
others, nor will the signing of contract-
ual documents be accomplished by
facsimile stamps or by proxy):

(f) Exercising care, skill, and judg-
ment in all their actions;

(g) Assuring that funds are availabie
and that their authority to subject the
Government or its property to any risk
is not being exceeded;

(h) Maintaining constant cognizance
with respect to contract compliance on
the part of the contractor;

) Securing the advice of legal, tech-
nical, and administrative staffs of the
AEC as to the sufficiency of the contracls
prior to their execution;

(§) Initiating any appropriate sction
necessary to properly assure the satis-
factory performance of their contracts;

(k) Enowing and acting within the
scope and limitation of their authority.

§ 9-1.451 Sundards of conduct.

The business ethics of all persols
charged with administration and éx-
penditure of Government funds must bé
above reproach and suspicion In ever
respect at all times. It is important that
all persons engaged in procurement and
related duties adhere to and be gulded bY
the AEC’s policles and instructions ot
personnel conduct. Detafled rules srrp_";
cable to the conduct of employees are 58
forth in 10 CFR Part 0.

§9-1.452 Disputes provisions in b
contracts under fixed-price prime
contracts.

A contracting officer shall not author-
fze or approve the inclusion of & provl-
slon requiring his decision of dispules
and providing for an appeal therefrom 0
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the Commission (or any component
organization or board) in subcontracts
under any fixed-price prime contracts,

Subpart 9-1.5—Contingent Fees
§9-1.500 Scope of subpart.

This subpart prescribes the use by
AEC of the *“covenant against con-
tingent fees” and sets forth the policles
in regard to AEC direct procurement and
cost-type contractor procurement.,

§9-1.501 Applicability.

The policies and requirements of FPR
Subpart 1-1.5 shall be applied to all AEC
direct and cost-type contractor procure-
ment activities.

£9-1.507 Use of Standard Form 119,
§9-1.507=1 Form prescribed.

Each Standard Form 119 completed in
connection with an AEC direct contract,
together with other relevant information
shall be reviewed by the Office of the
General Counsel (or the Office of the
Chief Counsel in the field) prior to the
initiation of appropriate action. An in-
formation copy of each such form, to-
gether with a record of action taken,
shall be forwarded to the Director, Divi-
sion of Contracts.

Subpart 9-1.6—Debarred, Suspended,
ond Ineligible Bidders

§9-1.600 Scope of subpart.

This subpart Implements and supple-
ments the policles and procedures set
forth in FPR Subpart 1-1.6 relating to
the debarment, suspension, or ineligi-
bility of bidders for any cause.

§9-1.602 Establishment and mainte-
nance of a list of concerns or indi-
viduals debarred, suspended, or de-
clared ineligible.

The Director, Division of Contracts
shall establish and maintain a list of
firms or individuals debarred or ineligi-
ble for contracts with the AEC and with
AEC cost-type prime contractors pursu-
ant to FPR 1-1,602. This list shall be
desipnated as the List of Disqualified
Pldd‘:rs and Ineligible Contractors, and
s uze by all AEC procuring activities is
mandatory., The Director, Division of
Contracts shall periodically publish this
list and distribute it to AEC contracting

officers,

§9-1.602-1 Bases for entry on de-
barred, suspended, or ineligible list.

, The Director, Division of Contracts,
shall place all firms and individuals
Within the categories specified in FPR
1»1.6!_}2-1 and 1-1.604 on the List of Dis-
;Ju."\lmod Bidders and Ineligible Contrac-
0TS as soon as determination is made
of debarment or ineligibility. AEC de-

:mrmems under FPR 1-1.604 are subject
{)g 1‘258 procedural requirements in

§ 9.

L603 Treatment 1o be accorded
lirms or individuals in debarred, sus-
pended, or ineligible stutus,

P‘T'.flc Director, Division of Contracts,
[2y determine, pursuant to FPR 1-1.603
#), that an exception is essential to the
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public interest for a specific procurement

-action only. Such action shall be docu-

mented to reflect the determination and
the justification therefor.

§ 9-1.606 Agency procedure.
§ 9-1.606=1 AEC procedural require-

ments,

This section establishes AEC internal
procedures for giving effect to FPR Sub-
part 1-1.6 as required by FPR 1-1.606.

§ 9-1,606-50 Reporting procedures.

All Headquarters Divisions, Offices,
Managers of Field Offices, and con-
tracting officers are responsible for re-
porting any evidence of offenses or
irreguiarities which may be grounds for
debarment or suspension. The report
shall be made to the Director, Division of
Contracts. The report shall contain a full
statement of facts, and shall be supported
by appropriate exhibits, If all necessary
information i{s not readily available, a
preliminary report shall be forwarded to
be followed as soon as practicable by a
completely documented report.

§ 9-1.606-51 Collection of information
and investigation.

(a) The Director, Division of Con-
tracts, shall collect and evaluate infor-
mation to determine whether an alleged
offense or irregularity warrants the initi-
ation of a debarment proceeding.

(h) The Director, Division of Con-
tracts may request assistance from the
Division of Inspection whenever an in-
vestigation may be required. The Division
of Inspection will make a thorough in-
vestigation of the circumstances as ex-
peditiously as possible, and will report
the resuits to the Director, Division of
Contracts,

£ 9-1.606=52 Initiation of action.

The Director, Division of Contracts,
with the concurrence of the Office of the
General Counsel, and after consultation
with the Division of Inspection, and such
offices as he deems appropriate, shall
determine whether causes and conditions
exist to initiate a debarment action or to
issue a notice of suspension,

§ 9-1.606-53 Notice of proposed debar-

ment.

(a) The Director, Division of Con-
tracts shall initiate a debarment proceed-
ing by sending a notice of proposed
debarment by registered malil (return re-
ceipt requested) to the firm or individual
proposed for debarment.

(b) A notice of proposed debarment
will:

(1) Concisely state the facts on which
the proposed debarment is predicated;

(2) Specify the period of the proposed
debarment;

(3) Inform the firm or individual of
the action which the AEC may take in
the event a low bid or proposal is re-
celved from the firm or individual before
the proposed debarment is finally
determined;

(4) Inform the firm or individual of
its right, within twenty (20) days of the
date of the notice of the proposed debar-

‘ment, or such other time as may be
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specified In the notice, to request a
hearing;

(5) Provide that the firm or individual
may submit a written reply to the notice
of proposed debarment within twenty
(20) days of its date, or such other time
as may be specified in the notice. The
reply shall set forth the facts on which
the firm or individual relies and request a
hearing, if one is desired.

(6) Inform the firm or individual that
if no reply or request for hearing is re-
celved within twenty (20) days from
the date of the notice of proposed de-
barment or such other time as may be
specified in the notice, that the debar-
ment will become effective on a date
specified in the notice,

§ 9-1.606-54 Hearing.

A hearing, if requested, shall be con-
ducted before the AEC Board of Contract
Appeals, (See 10 CFR 3.17, “Conduct of
hearings," and 10 CFR 3.21, “Reconsid-
eration.”) The AEC Board of Contract
Appeals has the final authority to decide
debarment cases after hearings.

§ 9-1.606-55 [Reserved]
§9-1.606-56 [Reserved]

& 9-1.606-57 Final debarment determi-
nation after the forfeiture of the
right to be heard.

(a) If the Director, Division of Con-
tracts;, on the basis of an analysis of all
information submitted for his review,
determines that the proposed debarment
is not warranted, he shall notify, in
writing, the flrm or individual concerned
within forty (40) days after the notice
of proposed debarment.

(b) If the Director, Division of Con-
tracts, on the basis of an analysis of all
information submitted for his review,
determines that the proposed debarment
is warranted, he shall transmit his rec-
ommendation for debarment, and all in-
formation on which such recommenda-
tion is based, to the General Manager,
The General Manager shall determine in
writing whether to debar. If the General
Manager determines to debar, the Direc-
tor, Division of Contracts shali notify, in
writing, the firm or individual within
forty (40) days after the notice of pro-
posed debarment. The General Man-
ager's determination shall accompany
the notice confirming the proposed de-
barment. The notice confirming the pro-
posed debarment shall state the effective
date and the period of the debarment.
The period of the debarment shall be no
greater than that specified in the notice
of proposed debarment.

§ 9-1.606-58 Notice of final debarment
determination.

(&) The Director, Division of Con-
tracts shall promptly notify all Head-
quarters Divisions, Offices, and Managers
of Field Offices of all debarment actions
taken pursuant to this subpart.

(b) The Director, Division of Con-
tracts shall notify the General Services
Administration of the names of all firms
or individuals placed on or removed from
the List of Disqualified Bidders and In-
eligible Contractors.
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Subpart 9-1.7—5Small Business
Concerns

£9-1.700 Ceneral.

This subpart implements and supple-
ments general Government policies and
procedures set forth in FPR Subpart
1-117.

§ 9-1.702 Small business policies,

(a) Specific policies. (1) Headquarters
and Field Offices shall cooperate with
the SBA in implementing the policies
and procedures set forth in FPR Subpart
1-1.7 and this subpart.

(2) Managers of Fleld Offices shall ap-
point persons under their jurisdiction to
serve In a laison capacity with SBA
representatives. Managers of Field Offices
shall request cost-type contractors to
make similar appointments.

(3) The AEC-SBA Agreement set forth
in § 9-1.751 provides a basis for cooper-
ation between the two agencles to fur-
ther the AEC small business program and
the intent of Congress which is set forth
in the Small Business Act. It is expected
that field offices, through contracting of-
ficers, will cooperate with the SBA in
establishing set-aside programs or in set-
ting aside selected items or classes of
items of procurement. Where SBA rep-
resentatives are not available to screen
proposed procurements and to initiate
Joint small business set-asides, unilateral
small business set-asides shall be made
by the contracting officers as appropriate.

§ 9-1.705-3 Sercening of procurements,

(a) Class set-asides. An agreement
has been reached between the AEC and
the SBA that AEC would accept SBA
initiation of class set-asides for formally
advertised construction procurements es-
timated to cost between $2,500 and
$500,000, including new construction, and
repair, maintenance, and alteration of
structures. When, in the judgment of the
contracting officer, a particular procure-
ment falling within these dollar limits
is determined unsuitable for a set-astde
for exclusive small business participa-
tion, he shall notify the appropriate SBA
representative of this decision. Unless
SBA appeals the decision (see FPR 1-
1.706-2), the contracting officer shall
proceed to process the procurement on
an unrestricted basis, Proposed contracts
for construction, and repair, mainte-
nance, and alteration of structures hav-
ing an estimated cost of more than $500,-
000 shall not be set aside for exclusive
small business participation.

§ 9-1.708-3 Conclusiveness of certifi-
cate of competency,

If the contracting officer questions the
acceptability of an SBA certificate of
competency based on substantial doubt
as to a particular firm’'s ability to per-
form, he shall, before award, promptly
refer the matter to the Director, Division
of Contracts for a final decision.

§ 9-1.709 Records and reports.

A semiannual small business report
shall be prepared by each field office and
forwarded to the Director, Division of
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Contracts not later than the thirtieth day
following the end of the 6-month period
covered by the report. Managers of Field
Offices shall require similar reports to
be prepared by cost-type contractors to
accompany the field office reports. Re-
ports shall be prepared as follows:

(a) Narrative statement regarding the
operation of the program during the
6-month period.

(b) Tabulation of the following fac-
tual information:

(1) Number of contracts awarded to
small business concerns during the 6-
month period which have not previously
recelved contracts,

(2) Number of small business concerns
added to bidders mailing lists during the
6-month period.

(3) Number and dollar value of awards
to small business concerns compared to
the number and dollar value of awards
sultable for small business concerns.

(4) Number and dollar value of invi-
tations to bid and requests for propos-
als referred to SBA.

(5) Number and dollar value of set-
asides to small business.

§ 9-1.751 AEC-SBA Agreement.

A revised agreement for cooperation
was signed by the Chalrman of the AEC
and the Adminisirator of the SBA in
October 1960. The term “Operations Of-
fice,” as used in the agreement, shall also
apply to field offices. The text of this
Agreement follows:

(s) Introduction, The purpose of this doo-
ument is to revise and to continue an agreo-
ment betweoen the Atomic Energy Commis-
slon (AEC) and the Small Business Adminig-
tration (SBA), which has resulted in a
irlendly cooperative relationship since the
agreement wis established originally {n 1953,
The agreement provides a basls for Cooper-
ation between the two agencies in order to
further the AEC small business program
and the Intent of Congress which is set forth
in the Small Buainess Act. To the extent
applicable, the sgreement is supplementad
by the Federal Procurement Regulstions
(FPR's) pertaining to Small Buainess, which
include definitions and uniform procedures
for set-nsides and Certificates of Compe-
tency.

(b) Agreement. The AEC and SBA will
constinue to establish and maintain lalson
between sppropriate combinstions of AEC
Operations Officee and SBA Offices for ex-
changes of Information regarding AEC op-
portunities for small businesses, additional
sources of qualified small business concerns,
and appropriate matters.

(¢) Ligison—

(1) Establishment. SBA Area Offices will
continue to eatablish and maintaln latson
with the AEC Operations Offices within thelr
respective geographical regions. Such lalson
may Inciude arrangements with respect to
the AEC Area Offices and cost-type contrac-
tors administered by an Operations Office.

Where an AEC Operations Office is located
In one SBA area and the AEC Area Offices and
cost-type Opersting contractors are located
in other SBA areas, the SBA Area Office serv-
ing the aren In which the AEC Ares Office
or cost-type operating contractor is located
shall contact the AEC Operations Office con-
corned regarding the establishment of Uaison
procedures for such Area Office or cost-type
contractor,

(2) Procedures. Detalled procedures for
carrying ocut the exchanges of information

by this agreement have been jointly devel.
oped and will continue to be maintained
suggests, by cach
combination of SBA Regional and AEC Op-
erations Office malntalning laison,

(3) It is not contemplated that SBA em.
ployees will operate in any ares where se.
curity “Q" clearances are required,

(d) Ezchanges of in,

(1) Procurement, research and dcvelop.
ment, and property sales. AEC Operations
Offices (Including Arca Offices and cost-type
contractors) will or arrange for the
provision of information to the SBA Regional
Offices with which Halson has been estab-
lished regarding appropriate procurement,
research and development, and property sales
opportunities which are sultable for small
business. In turn, the SBA Regional Offces
will provide Information, including the

« namos of qualified small concerns, which will

further the purpose of this agreement. The
interchange of information provided in this
paragraph will be In such form and will be
tranamitted by such means and with such
frequency as scems most practical to the

engaged Iin the exchange of
information.
(2) Technical information and AEC-

owned patents. AEC will assist SBA to bring
unclassified AEC research reports and AEC-
owned (Government) patents to the atten-
tion of interestod qualified small business
concerns,

(¢) Time factor. It Is anticipated that in
some circumstances the time avallable for
the submission of bids may be too short
for some small business concerns suggested
by SBA to participate. In these clrcum-
stances, qualified small business concerns
which are unable to ate will be added
to bidders lists and invited to participate
In subsequent procurements or sales,

(1) Appropriate opportunities. Appropri-
ate opportunities, for the purpose of this
agreement, will not include opportunities
which must involve Government sources,
those that security requirements will nov
permit to be publicly disclosed, and thoce
where the urgency is too great to permit
broad solicitation of bids or development of
additional sources,

(8) Review of agreement. This agreement
will be reviewed on a periodic baals to deter-
mine whether the purpose of the sgreement
is being nchioved and whether expansion
and/or modification would be sppropriste.

Subpart 9-1.8—Labor Surplus Area
Concerns

§ 9-1.807 Report on preference pro-
curcment in labor surplus areas.

The semiannual report on preference
procurement in Labor Surplus Areas 85
set forth in FPR 1-1.807 shall also in-
clude a separate report on subcontracts
from cost-type contractors.

Subpart 9-1.9—Reporting Possible
Antitrust Violations

§ 9-1.901 General.

The procedures prescribed in FFR
Subpart 1-1.9 apply to all procurement
on a competitive basis and shall be
applied to cost-type contractor procure-
ment.

§ 9-1.902 Documents to be transmitted.

The Office of the General Counsel i
responsible for reporting cases of possi-
ble antitrust violations to the Awomcg
General. Managers of Field Offices an
Headquarters officials having contract-
ing responsibilities shall furnish two
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coples of the documents referred to in
FPR 1-1.902 to the Office of the General
Counsel and one copy to the Director,
Division of Contracts,

subport 9-1.11—Qualified Products

£9-1.1101 Procurement of qualified
prmlut‘b.

(a) This subpart prescribes policles
and procedures for the procurement of
qualified products from lists of such
products established by the Government.
These procedures are applicable to AEC
direct procurement. Contracting officers
may authorize their use on a case-by-
case basis in cost-type cantractor pro-
curement,

(b) Whenever procurement of quali-
fied products i to be made by formal
advertising, AEC contracting officers
shall insert in invitations for bids the
provision contained in FPR 1-1.1101(b).
This provision may be modified by AEC
contracting officers with the advice of
Counse! for use in requests for proposals.

§9-1.1150 Diswtribution of qualified
products lists.

Qualified products lists are distributed
by GSA directly to Headquarters and
field offices, These lists shall be redis-
tributed by contracting officers only to
those persons authorized to use them.,
Such persons may include responsible
procurement personnel of cost-type con-
tractors. The contents of such lists shall
not be divulged to unauthorized persons,
AEC contracting officers shall maintain
records of the distribution of the lists.
Extra coples may be obtained through
the Division of Contracts.

Subpart 9-1.16—Reports of Identical
Bids
§9-1.1603-1 Cases to be reported.

Contracting officers shall require re-
ports from cost-type contractors on iden-
tical bids or quotations received in con-
bection with procurement under AEC
tonfracts. The provisions of FPR
1-11602, 1-1.1603-1, 1-1.603-2, and
1-1.1605-2 shall be applied in connection
with such reports.

§9-1.1603-3 Submission of reports.

Directors, Headquarters Divisions and
Offices, and Managers of Field Offices are
Fesponsible for submitting to the Office
of the General Counsel two copies of
identical bid reports for both AEC di-
Tect procurement and cost-type contrac-
Wr procurement, with & copy to the
Director, Division of Contracts.

Subpafa 9-1.50—Change Orders,
Equitable Adjustments, and Sup-
p|?mentol Agreements for Fixed-
Price Contracts

§9-1.5000 Scope of subpurt.

This subpart sets forth the circum-
Slances under which change arders, other
Uniiateral-type contract modifications,
& supplemental agreements are to be

*d In connection with AEC fixed-price
Prime contracts, and outlines general
Procedures to be followed in the prepara-
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tion and negotiation of such modifica-
tions, Including determination of
necessary equitable adjustments in price
or performance time,

§9-1.5001 General policy.

It is the policy of AEC to handle change
orders and supplemental agreements to
fixed-price contracts expeditiously and
economically without sacrificling sound
contract administration or lessening the
opportunity for proper consideration of
all pertinent factors in effecting equit-
able adjustments and settlements. Con-
scientious observance of this policy
should reduce to a minimum formal
disputes and ltigation with resulting ex-
pense and delays which are harmful to
all concerned.

§ 9-1.5002 Applicability.

The policies and procedures set forth
in this subpart apply to &1l AEC fixed-
price prime contracts.

§ 9-1.5003 Definitions.

For the purpose of this subpart, the
following terms have the meanings
set forth in this section:

(a) Article. “Article” means an article
or clause as these terms are used in the
various standard contract forms used by
the ABEC to designate separate and
distinct contract provisions,

(b) Change order. *“Change order"
means a written directive to the contrac-
tor (1) to add, vary, or omit work within
the general scope of the contract under
provisions permitting or requiring such
changes without the consent of the con-
tractor, and (2) effecting, either with or
without prior agreement of the contrac-
tor according to the circumstances, an
equitable adjustment in the contract
price or peformance time, or both,

(¢) Contract modification. The mean-
ing of “contract modification” is as de-
fined in FPR 1-1.219,

(d) Egquitable adjustment or adjust-
ment. “Equitable adjustment” or “ad-
justment” means a determination or
agreement that no change in contract
price or performance time is to be made
as well as that an Increase or decrease 1s
made in one or both of these factors.

(e) Supplemental agreement. “Supple-
mental agreement” means a negotiated,
bilateral modification of a contract ef-
fecting changes in the general scope
of work or other contract terms and
conditions.

§9-1.5004 Change orders and other
unilateral-type modifications within
the general contract scope,

§ 9-1.5004=1 Change orders,

(a) Useof change orders. (1) Achange
order shall be used to direct an addition
to or variation or omission from the
work within the general scope of a con-
tract in accordance with the contract
provisions and to effect an equitable ad-
Justment in contract price and perform-
ance time.

(2) A change order shall not be used
to effect additions, alterations, or dele-
tions of work which involye a change in
the general scope of a contract or to
change any of the substantive provisions

the contract. A written order to the con-
tractor making such a change is binding
upon him whether or not the order con-
tains adjustments of price and time, and
he is obligated to proceed with the work

agree, he has the right to protest or
appeal from such determination in ac-
cordance with the language of the par-
ticular contract article under which the
order was issued, but he must comply
with the requirements of such article in
order for his protest or appeal fo be
effective.

(0) Method of issuance. (1) Whenever
possible, prior agreement should be
reached with the contractor regarding
any price and time adjustments and a
complete one-part change order should
be issued prior to commencement of the
changed work. If agreement cannot be
reached within available time, the direc-
tive portion of the change order should
be issued in any case prior to commence-
ment of the changed work.

(2) When fallure fo reach mutual
agreement on equitable adjustments
prior to issuance of a change order is
due to Inability to obtain adequate pro-
posals from the contractor or to reaching
an impasse in negotiations, rather than
to lack of available time, & complete one-
part change order should be issued ss
a unilateral action with price and time
adjustments based on the Government
estimate.

(3) A two-part change order should
be used when a complete one-part change
order has not been issued under efther
subparagraph (1) or (2) above. The first
part should set forth the detalls of the
change and contain a statement that
price and time adjustments will be settled
by the parties at an early date. The sec-
ond part should contain the adjustments
in price and time. Where appropriate,
the first part of a two-part change order
may establish an interim price as a basis
for such partial payments as can be thor-
oughly substantiated by cost estimates;
the Interim price should not include
profit or items which might be controver-
sial, Every effort should be made by the
parties to reach agreement on part two
of the two-part change order as expedi-
tiously as possible. When the parties fafl
to reach agreement as to equitable ad-
justments due to inability to obtain ade-
quate proposals from the contractor, the

of an impasse in negotiations,
or for any other proper reason, the sec-
ond part of a two-part change order
should be issued as a unilateral action
with price and time adjustments based
on the Government estimate.

(4) In all cases where agreement Is

reached with the contractor on equitable
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price and time adjustments, the con-
tractor's acceptance shall be indicated by
his slgnature on. the change order to
establish that mutual agreement has
been reached.

(5) According to the circumstances of
the particular case, the contractor’'s pro-
test or “appeal” from unilateral adjust-
ments of price and time in a change
order should be treated (1) as a claim
for consideration and decision, based on
findings of fact by the contracting officer,
subject to further appeal, or (i) as an
appeal from the contracting officer’s deci-
sion. The latter alternative should apply
only when the unilateral adjustments
were preceded by a full consideration of
the details of the contractor’s claim, a
thorough effort to resolve differences by
negotiation, and a decislon by the con-
tracting officer based upon formal find-
ings of fact, See "“"Rules of Procedures in
Contract Appeals,” 10 CFR Part 3.

(d) Adjustment of price or time. Any
equitable adjustment in price or time
must be determined as of the date the
change is directed. Estimated increased
costs of performing the contract as
changed, which are a direct result of the
change order, are proper for considera-
tion in an equitable adjustment in price,
Ascertainment of costs which may be
properly included in any equitable ad-
Justment depends upon all of the facts
surrounding a particular change. The
following procedures shall be followed
in establishing price and time adjust-
ments for change orders:

(1) Contractor’s proposal. The con-
tractor shall be furnished details of the
change and be requested to submit a
statement that the directed change will
not require a change in contract price
or time or, if an Inerease or decrease in
contract price or time will result, an esti-
mate of cost, broken down as appropriate
between features of work and into costs
of labor, materials, equipment, construc-
tion equipment, taxes, bonds, insurance,
overhead and profit, and the change in
time for completion, if any.

(2) Government estimate. An inde-
pendent Government estimate of the cost
of the changed work shall be prepared
on the basls, as applicable, of the costs
of labor, materials, equipment, construc-
tion equipment, taxes, bonds, and insur-
ance (direct costs) on which appropriate
allowances for profit and overhead
should be made. The change in the time
of performance, if any, should also be
estimated.

(3) Use of actual costs, Costs actually
incurred may be considered, to the extent
that they are determined to be both
necessary and reasonable, in determin-
ing price adjustments for changes that
have been completed, but they are not to
be used as the basis for price adjust-
ments since the price adjustment must
be determined as of the date the change
was directed.

§ 9=1.5004-2 Unilateral-type contract
modifications other than change
orders,

Fixed-price contracts often Include
provisions other than Changes articles
which contemplate, as a result of speci-
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fled happenings or actions, unilateral
equitable adjustments in the contract
price or performance time in the event
of failure to reach mutual agreement. To
the extent applicable, the procedures for
the handling of change order equitable
adjustments specified in §9-1.5004-1
shall be followed in the treatment of such
other equitable adjustments. Such other
adjustments include:

(a) Adjustments in price and time re-
sulting from differences in physical con-
ditions as described in the “Changed
Conditions” article which appears in
Standard Form 23-A: General Provi-
slons (Construction Contract) and other
contracts.

(b) Certain time extensions as cov-
ered by provisions of contract articles
dealing with default terminations, de-
lays, and time extensions.

(¢) Time or price adjustments result-
ing from suspension, delay, or interrup-
tion of work covered by applicable
contract articles.

(d) Adjustments in price and time re-
sulting from removing or tearing out of
construction work which subsequently is
found to meet contract requirements as
covered by inspection articles.

§ 9=1.5005 Changes outside the general
contract scope.,

(a) Use of supplemental agreements.
(1) A supplemental agreement is used
to modify a contract when a substantive
change Is necessary, such as a change in
the general scope of the contract,
changes In basie contract articles, or a
deletion or addition of contract articles.

(2) A supplemental agreement shall
not be used for work additions unless the
added work is so closely related to work
under the existing contract, or for other
reasons, that it is impracticable to ac-
complish the new work under a separate
fixed-price contract awarded as a result
of formal advertising or invited proposal
procedures, The use of a supplemental
agreement for additional work shall be
fully justified as being in the best inter-
est of the Government and shall satisfy
AEC requirements for procurement by
negotiation,

(3) Whenever time will permit, a
supplemental agreement shall be issued
and signed by both parties prior to the
commencement of any work covered by
the modification. When construction
must be started before a supplemental
agreement can be completed, prior
agreement shall be confirmed by letter
or a letter-type supplemental agreement
should be issued to authorize the start
of work.

(b) Negotiation. Since a supplemental
agreement concerns a change in contract
terms or In work which is not within the
general scope of the contract, any price
and time adjustment must be acceptable
to the contractor and the supplemental
agreement must be effected by negotia-
tion with the contractor. The following
procedures shall be used:

(1) Contractor’s proposal., The con-
tractor shall be furnished a description
of the change, together with any appli-
cable revised plans and specifications,

and be requested to submit a proposal
for the changed work, Including a de-
tailed estimate of any change In price
or time involved in the performance of
the work.

(2) Government estimate. An in-
dependent Government estimate shall
be prepared in accordance with appli-
cable provisions of § 9-1.5004-1(d) (2).

(3) Agreement on price or time ad-
justment. In the event negotiation with
the contractor does not result in reason-
able reconciliation between the con-
tractor's estimate and the Government
estimate, the contracting officer must
determine whether, under the circum-
stances, contracting with others for the
work involved would better serve the
interest of the Government,

§ 9-1.5006 Preparation of change or
ders, other unilateral contract modi.
fications, and supplemental agree
ments,

(a) Suggested outlines that may be
used as guides in preparing change
orders and supplemental agreements to
fixed-price construction contracts are set
forth In §§ 9-16.5002-10 and 9-16.5002-
11, respectively.

(b) See Part 9-53 for numbering and
distribution of contract modifications.

(¢) See Part 9-55 for required justi-
fication and documentation.

§ 9-1.5007 Surety bonds,

Additional performance bond protec-
tion In connection with and consent of
surety to change orders and supple-
mental agreements to fixed-price con-
tracts shall be obtained when they are
determined to be appropriate on the
basis of Part 9-10.

Subpart 9-1.51 [Reserved]
Subpart 9-1.52 [Reserved]

Subpart 9-1.53—Novation Agree-
ments and Change of Name Agree-
ments

§ 9-1.5300 Scope of subpart.

This subpart prescribes the policy and
procedures for (a) recognition of a suc-
cessor in interest to contracts when such
interests are required incidental
transfer of all the assets of a contracior
or such part of his assets as is involved
in the performance of the contract, and
(b) a change of name of a contractor.

§9-1.5301 Agreement 1o recognize &
successor in interest,

(a) The transfer of a Government
contract by a contractor is prohibited
by law (41 U.S.C. 15). However, the Gov=
ernment may recognize a third party 28
the successor in interest to a Govern-
ment contract where the third Pﬂf'-bfr'
interest is incidental to the transfer ©
all the assets of the contractor, or &
that part of the contractor's assels in:
volved in the performance of the cont
tract. Examples include, but are no
limited to:

(1) Sale of such assets; ¢

(2) Transfer of such assets pursuant
to merger or consolidation of corpord
tion; and
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(3) Incorporation of a proprietorship

or partnership.

) A contractor who requests that a
successor In interest be recognized shall
be required to furnish the AEC office
concerned (see § 9-1.5303(a)) one copy
of each of the following documents as
appropriate:

{1) A properly authenticated copy of
the instrument by which the transfer of
assets 1s to be effected, as, for example,
a bill of sale, certificate of merger, in-
denture of transfer, or decree of court;

(2) A list of all contracts and pur-
¢hase orders which have not been finally
settied between the Atomic Energy Com-
mizsion and the transferor, showing the
contract number, the name and address
of the purchasing office involved, the
total dollar value of each contract as
amended, the type of contract involved,
and the balance remaining unpaid;

(3) A certified copy of the resolutions
of the Board of Directors of the corpo-
rate parties authorizing the transfer of
Rssets,

(4) A certified copy of the minutes of
any stockholders’ meetings of the corpo-
rate parties necessary to approve the
transfer of assets;

(5) A properly authenticated copy of
the certificate and articles of Incorpora-
tlon of the transferee if such corporation
was formad for the purpose of receiving
the assets involved in the performance of
the Government contracts;

{6) Opinion of counsel for the trans-
feror and transferee that the transfer is
In sccordance with applicable law and
the effective date of transfer;

(7) Evidence of the capability of the
transferee to perform the contracts;

(8) Balance sheets of the transferor
and the transferce as of dates immedi-
ately prior to and after the transfer of
assels;

(8) Evidence of security clearance re-
quirements; and

(10) Consent of sureties on all con-
tracts listed under subparagraph (2) of
this paragraph where bonds are required.

() 1If it 1s consistent with the Govern-
ment’s Interest to recognize a successor
in interest to a contract, an agreement
will be executed with the transferor and
the transferee, which shall ordinarily
Provide in part that:

(1) The transferee assumes all the
\ransferor's obligations and liabilities
under the contract;

(2) The transferor waives all rights
under the contract as against the
Government,;

(3) The transferor guarantees per-
formance of the contract by the trans-
g:;e b(c o satisfactory performance bond

acce; =
antee) : andntcd in lieu of such guar
: 1‘14)‘ Nothing in the agreement shall
“leve the transferor or the transferee

:ﬁ" compliance with any Federal, State,
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transferor and transferee are corpora-
tions, and all the assets of the transferor
are transferred, 1s set forth herein. This
sample form may be adapted to fit spe-
cific cases and may be used as a gulde in
preparing similar agreements for use in
other situations.

AGREEMENT

This Agreement, entered into as of (date
upon which the transfer of assets becamse
effective pursuant to applicable State law)
19_., by and between ABC Corp., f corpora-
tion duly organized and existing under the
laws of the State of .. with its

pal office in the oty of e
(hereinafter reforred to as the “Tranaferor™);
the XYZ Oorp., a corporation duly organized
and existing under the laws of the State
[ SR TIN with itz principal office in the

Energy
ferred to as the “Comumission™) .
WIrNsssErs

1. Whereas, the Commission has entared
into the following contraots and purchase
orders with the Transferor:

2. Whereas, 88 Of oo s , 18__, the
Transferor assigned, conveyed, and trans-
ferred to the Tranafereo all the assets of the
Transferor by virtue of a (term descriptive
of the legal transaction involved) between
the Transferor and the Tranaferee;

8. Whereas, the Transferee, by virtue of
sald assignment, conveyance, and transfer,
has acquired all the assets of the Transferor;

4. Whereas by virtue of sald assignment,
conveyance, and transfer, the Transferee has
assumed all the duties, obligations, and
liabilitics of the Transferor under the
oontracts;

5. Whereas, the Tmnsferee 15 in a posi.
tion fully to perform the contracts, and such
duties and obligations as may exist under
the contraots;

6. Whereas, it Is conalstent with the Gov-
eroment’s interest to recognize the Trans-
feree ns the successor party to the contracts;

7. Whereas, there has been filed with the
Commission evidence of sald assignment,
conve , Or transfer, aa required by
AECPR 9-1.5301(b);

(Where a change of name is also involved,
such as prior or concurrent change of name
of the transferce, an appropriate recital shall
be used; for example:)

8. Whereas, thero has been filed with the
Commission s certificate dated .. .o caaae. ’
19 .., signed by the Secretary of the State
Qff i it ,» 10 the effect that the corpo-

premises, the parties heroto agree as follows:

9. The Transferor hereby confirms sald as-
signment, oconveyance, and transfer to the
Transferce, and does hereby release and dls-
charge the Government from, and doos

walve, any and all claims, demands,
and rights against the Government which it
now has or may hereafter have in connection
with the contracts.

10. The Transferee hereby assumes, agrees
to be bound by, and underiakes to perform
each and every one of the terms, covenants,
and conditions contalned in the contraocts.
The Tranaferee further assumes all obliga-
tions and labilities of, and all claims and
demands against, the Transferor under the
contracts, in all respects as if the Tranaferce
wore the original party to the contracts,

11. The Transferee hereby ratifies and con-
firms all actions heretofore taken by the

15111

Transferor with respect to the contracts
with the same force and effect as if the action

interest in and to the contracts, The Trans-
feree hereby becomes entitled to all right,
title, and interest of the Transferor In and to
the contracts in nll respects as if the Trans-
foree were the original party to the contracts.
The term “Contractor” as used In the con-
tracts shall be deemed to refer to the Trans-
foree rather than to the Transferor,

13. Except as expressly provided herein,
nothing in this Agreement shall be con-
strued as a walver of any rights of the Gov-
ernment against the Transferor,

14. Notwithstanding the foregoing provi-
sions, all payments and relmbursements
heretofore made by the Commission to the
Transforor and all other action heretofore
taken by the Commission, pursuant to its
obligations under any of the contracts, shall
be deemed to have protanto the
Government's obligations under the con-
tracts. All payments and relmbursements
made by the Commission after the date of
this Agreement in the name of or to the
Transferor shall have the samo force and
effect as If made to sald Transferce and shall
constitute a complete discharge of the Gov-
ernment’s obligations under the contracts,
to the extent of the amounts so pald or
reimbursed.

15. The Transferor and the Transferce
hereby agree that the Government shall not
be obligated to pay or reimburse either of
them for, or otherwise give effect to, any
costs, taxes, or other expenses, or any Iin-
creases therein, directly or Indirectly arising
out of or resulting from (1) sald assignment,
conveyance, and transfer, or (i) this Agree-
ment, other than those which the Govern-
ment, in the absence of sald assignment,
conveyance, and transfer or this Agreement,
would have been obligated to pay or relm-
burse under the terms of the contracts.

18. The Transferor hereby guarantees
payment of all Nabilities and the performe-
ance of all obligations which the Transferee
(1) assumes under this Agreement, or (ii)
may horeafter undertake under the contracts
ns they may hereafter be amended or modi-
fled In accordance with the terms and con-
ditions thereof; and the Transferor hereby
walves notice of and consents to any such
amendment or modification.

17. Except as hereln modified, the con-
tracts shall remain in full force and effect.

18. The term “the contracts™ as used In
this agreement means the contracts and pur-
chnse orders listed above [or In an attached
exhibit]: and all other contracts and pur-
chase orders, including modifications thereto,
horetofore made between the AEC and the
Transferor (whether or not performance and
payments have been completed and relenses
executed, if the Government or the Trans-
feror has any remaining rights, duties, or
obligations thereunder), and modifications
to such contracts and purchase orders here-
after made In accordance with thelr terma
and conditions,

In witness whereof, each of the parties
hereto has executed this Agreement as of
the day and year first above written,

UNITED STATES OF AMERICA

- | AP ASEERSIIIS S St
TS ) (Tide)

[CORPORATE ABC COonroRaTION
SEAL] D\ R e A S S NI
""""" (Tige)

[CORPORATE COoRroRATION

SEAL) By

"""" mae)
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signed this Agreement on behalf of said
corporation, was then
of sald corporntion; and that this agreement
was duly signed for and in behalf of said
corporation by authority of its governing
body and is within the scope of its oorporate
powors.,

Witness my hand and the seal of said
corporation this ... Ay O s -
1

[coRPORATE By
SEAL]

T e e e e s ol Farus + Certify that I
am the Secretary of XYZ Corp., named above;
T S RN NS + Who signed
this Agreement on behalf of sald corpora-
(ot TR T et NN e e of
sald corporation; and that this Agreement
was duly signed for and in behalf of sald
corporation by authority of its governing
body and within the scope of its corporate
powers.

Witness my hand and the seal of sald

corporation this . ___. AAY Of Sooicincacss 7
19...
[CORPORATR 'BY oooivoioiamne o eiibos
SEAL]
§9-1.5302 Agreement to recognize

change of name of contractor.

(a) A contractor who requests only
that a change of name be recognized and
states that the rights and obligations of
the parties remain unaffected shall be
required to furnish the AEC office (see
§ 9-1.5303(a)) concerned one copy of
each of the following:

(1) A copy of the instrument by which
the change of name was effected, authen-
ticated by a proper official of the State
having jurisdiction:

(2) Opinlon of counsel for the con-
tractor as to the effective date of the
change of name and that it was properly
effected in accordance with applicable
law; and

(3) A list of all contracts and pur-
chase orders which have not been finally
settled between the Atomic Energy Com-
mission and the transferor, showing the
contract number, the name and address
of the procuring activity involved, the
total dollar value of each contract as
amended, and the balance remaining
unpaid,

(b) A format for such an agreement
which shall be adapted for specific cases
is set forth below.

AGREXMENT

This Agreement, entered Into ns of ...
19.., by and between the ABC Corp.
(formerly the XYZ Corp., and herelnafter
sometimes referred to as the “contractor”),
8 corporation duly organized and eoxisting
under the laws of the State of ... -
and the United States of America (herein-
after referred to ma the “Government”),
represented by the Atomlc Energy Com-
mission (hereinafter referred to as the
“Commission”),

WrrNesserin

1. Whereas, the Commission has entsred
into the following contracts and purchase
orders with the XYZ Corp.: - eeeee oo oooo
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2, Whereas, the XYZ Corp., by an amend-
ment to its certificate of ation, dated
................. has changed its corporate
name to ABC Corp.;

3. Whereas, a change of corporate name
only is accomplished by sald amendment, so
that rights and obligations of the Govern-
ment and of the contractor under the con-
tracts are unaffected by sald change; and

4. Whereas, there has been filed with the
Commission documentary evidence of sald
change in corporate name;

Now, therefore, in consideration of the
foregoing, the parties hereto agree, that the
contracts covered by this agreement are
hereby amended by deleting therefrom the
name “XYZ Corporation’ wherever It appears
in the contracts and substituting therefor the
name “ABC Corporation.*

The term “the contracts” as used In this
agreement means the contracts and pur-
chase orders listed in clause 1 above, and all
other contracts and purchase orders, includ-
ing modification thereto, entered into be-
tween the AEC and the contractor (whether
or not performance and payment have been
completed and releases executed, if tho Gov-
ernment or the contractor has any remaining
rights, duties, or obligations therounder),

In witness whereof, each of the parties
hereto has executed this Agreement as of
the day and year first above written.

UNITED STATRES OF AMERICA
By

[conroRaTE By
SEAL]

CEnTIFicATE

B eyl e o i R . certify that I
am the Secretary of ABC Corp,, named above;
that who signed
this Agreement on behalf of sald corporation,
was then of sald
corporation; and that this Agreemont was
duly signed for and in behalf of said corpora-
tion by authority of its governing body and
is within the scope of its corporate powers.

Witness my hand and the seal of said cor~
poration this ... __ APy O e n iy g - Jem.

[corroRaT® By

SEAL]

§ 9-1.5303 Procedures,

(a) A contractor who wishes recogni-
tion of a successor in interest or of a
change in name shall notify the AEC of-
fice with which it has the largest dollar
amount of unliquidated obligations, and
shall furnish that office with the perti-
nent documentation enumerated in
§% 9-1.5301 and 9-1.5302, as required.

(b) The AEC office (see par. (a) of
this section) will take all necessary and
appropriate action with respect to either
recognizing or not recognizing a suc-
cessor in interest or recognizing a change
of name, including without limitation
the following:

(1) Obtaining from the contractor a
list of the affected contracts, the names
and addresses of the procuring activities
responsible for those contracts, and the
required documentary evidence:

(2) Contacting other AEC offices con-
cerned to determine whether there is any
objection to recognizing a successor in
interest;

(3) Drafting and executing a supple-
mental agreement to one of that office’s

contracts affected but covering all appli-
cable outstanding and incomplete con-
tracts affected by the transfer of asssts
or change of name; and

(4) Instituting and monitoring pro-
cedures for security clearance.

The supplemental agreement will con-
tain a list of the contracts affected and,
for distribution purposes, the names and
addresses of the procuring activities
having contracts subject to the supple-
mental agreement.,

(¢) The agreement and supporting
documents will be reviewed for legal
sufficiency by the Office of the General
Counsel or the Office of the Chief Coun-
sel, as the case may be. 4

(d) After execution of the supple-
mental agreement, the AEC office shall:

(1) Forward an authenticated copy of
the supplemental agreement to the Di-
rector, Division of Contracts; and

(2) The Director, Division of Con-
tracts will advise each of the AEC offices
of the consummation of the supplemen-
tal agreement and request a letter re-
ferring to such supplemental agreement
to be included in each affected contract.

(e) The contracting officer for each
such affected contract shall prepare a
letter which references the supplemental
agreement (and cite the number of the
contract with which the original rele-
vant documents and supplemental agree-
ment are filed) and acknowledges the
change in name or successor in interest,
Such letter will be given the same dis-
tribution as the affected contract,

Subpart 9-1.54—General Policy for
the Avoidance of Organizational
Conflicts of Interest

§ 9-1.5101 Purpose.

This subpart sets forth AEC general
policy with respect to the avoidance of
organizational confiiots of interest. This
subpart is in addition to and not in lien
of other requirements in the AECPR
concerning AEC policies for avolding
conflicts of interest. (See §§ 9-59.006 and
9-56.401(a) (2).) The Report to the
President on Government Contra;ung
for Research and Development (gen-
erally known as the Bell Report) pro-
posed that each department and agency
head develop a “Code of Conduct” for
organizations in the research and devel-
opment field. This subpart has been
developed In accordance with that
instruction.

§ 9-1.5402  Scope and applicability.

(a) (1) This subpart fdentifies vari-
ous organizational conflicts of interest
which might come into being and meth-
ods for avoldance of such conflicts. It
provides that action must be taken t0
avoid placing a contractor in a position
where his judgment might be biased or
where he would have an unfair comc-l
petitive advantage within the scope an
intent of this subpart.

(2) If a contracting officer determines
that a proposed procurement does iﬂ"
volve a situation covered in § 9—1.54‘:’-
all prospective contractors shall be ad-
vised of the extent of restrictions ob
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follow-on or other work by notice in
wiicitations and by a clause in resulting
contracts. Such notice and contract
clause shall spell out the specific extent
of any future restrictions on the contrac-
tor which are imposed by the contract.
This, of course, does not require con-
tract awards in circumstances that dem-
onstrate a clear conflict of interest of a
kind not specifically enumerated herein.
Section 6-1.5408 shall be implemented by
including in cost-type contracts, where
appropriate, & provision requiring the
approval of the contracting officer for
the private use of Information or data
developed or obtained by employees of
such contractor in the performance of
cost-type contracts. A standard form of
notice for use in solicitations or contract
clause is not prescribed in this subpart
since such notices and clauses must be
especially adapted to apply the principle
of these rules to the specific facts of each
contractual situation.

(b) Except in unusual or specific situ-
ations identified by contracting officers,
those parts of the rules which pertain
to unfair competitive advantage are not
applicable to contracts with educational
institutions, or with not-for-profit or-
ganizations which conduct education and
training activities, or whose facilities
are used In joint programs with educa-
tional institutions for such purpose.

§9-1.5403 Applicability to cost-type
contractor procurement.

This subpart shall be applied to pro-
curement by cost-type contractors that
construct or operate AEC plants and lab-
oratories or perform research and de-
velopment services for AEC.

§9-1.5404 Waiver.

A Manager of a Field Office, or Head-
quarters Division Director, may waive
the spplicabllity of this subpart in spe-
cific cases if he determines that such
walver will not be prejudicial to the
best interests of the Government,

§9-1.5405 Definition.

The term “organizational conflict of
interest” means a situation where a con-
tractor, normally a corporation, has in-
tfr«-w, either due to its other activi-
Ues or its relationships with other or-
Eanizations, which place it In a position
that may be unsatisfactory or unfavor-
able (a) from the Government's stand-
Point in being able to secure impartial,
technically sound, objective assistance
and advice from the contractor, or in se-
furing the advantages of adequate com-
petition In its procurement; or (b) from
Industry's standpoint in that unfair com-
petitive advantage may accrue to the
contractor in question.

§9-1.5406 General policy.

@ ‘a) In order to assist in deciding what,

' any, steps should be applied to avoid
Organizational conflicts of interest, there
:i‘:x: Iwo paramount principles to be con-
fiored. These are: (1) Preventing con-
"C ing roles which might bias a con-
: actor's judgment in relation to its work
or AEC, and (2) preventing unfair com-
Petitive advantage. The ultimate test
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should always be: Is the contractor
placed in a position where his judgment
may be biased, or where he has an un-
fair competitive advantage?

(b) Final program decisions, such as
the determination of projects or pro-
grams and their scope, which are re-
quired to meet AEC missions and ob-
jectives, are of course the responsibility
of Government personnel and cannot
therefore be delegated to contractor per-
gsonnel, Program decisions must be based
on impartial, disinterested, and the best
available technical and other judgments.
The effective and formal power to make
such decisions must remain in the hands
of full-time AEC officials. Outside tech-
nical and other advice may be weighed
and used selectively to assist in develop-
ing the bases on which program decisions
will be made.

(¢) It is difficult to identify, and to
prescribe in advance, a specific method
for avoiding all of the various situations
which might involve potential organi-
zational conflicts of interest. Basically,
potential conflicts of Interest become
acute when AEC's quest for objectivity
i{s paramount, such as for advice, evalu-
ations, technical and analytical services
and similar assistance that lay direct
groundwork for program decisions on
Jarge future procurements, research and
development programs, and production.
The general policy in paragraph (a) of
this section cannot be automatically or
routinely implemented; the application
of considered judgment is necessary if
that policy is to be applied in an effective,
workable manner. The following sections
provide guides for the application of the
general policy In specific situations.
However, contracting and program offi-
cials should be alert to other situations
which may warrant application of the
general policy.

§ 9=1.5407 Guides applicable prior to
ection of contractor and execution
of contract.

(a) A contractor who in connection
with the performance of a study con-
tract will be given information by AEC
regarding AEC’'s plans or programs
which is not available to interested in-
dustrial firms, should not be permitted

“to compete with such firms for work re-

lating to such plans or programs.

(b) Development contractors general-
ly should not be prohibited from con-
sideration as a supplier for a product
which they develop and design. In devel-
opment work it is normal to select firms
which have done the most advanced work
and which are the most experienced in
the field. It s to be expected that these
firms will develop and design around
their own prior knowledge. Also, a con-
tractor who participates in an ecarly
stage of development Is not precluded
from getting a contract for a later stage
of development or production. As part of
AFEC's overall planning for the develop-
ment, design, and the production stages,
consideration should be given to the like-
lhood of competitive solicitations for
procuring parts of the design or product
effort. The arrangement for such pro-
curement should provide for the maxi-
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mum competition consistent with satis-
fyving AEC requirements. Where the
designer and developer is permitted to
compete with others for the furnishing of
the final product, Managers of Field
Offices should take appropriate steps to
see that the information furnished AEC
under the design and development con-
tract is available to other potential bid-
ders, on a timely basis,

(¢) If a single contractor, other than
a company which has participated in
the development referred to in para-
graph (b) of this section undertakes a
contract which essentially 1s to assist
the AEC or a contractor of AEC in prep-
aration of a statement of work, or to
provide material leading directly and
predictably to a statement of work, to
be used in the competitive procurement
of a product or service, that contractor
should not be allowed to supply the serv~
ice, or the product or major components
thereof either as a prime or subcon-
tractor or vendor, except when it is de-
termined and Jjustified in accordance
with established criteria that such con-
tractor is a sole source for the required
product or service. The content of a
statement of work is not considered pre-
dictable if two or more contractors, un-
affilinted with each other, are involved
substantially in the preparation of mate-
rial leading to H. Generally, feasibility
studies which do not propose In detail
the characteristics of a possible final
product, are not work statements and a
company should not be barred from
bidding subsequently on the product.

(d) If a contractor agrees to prepare
and furnish essentially complete specifi-
cations to be used in competitive pro-
curement, that contractor should not be
allowed to compete either as a prime or
subcontractor or vendor, for a reason-
able period including, at least, the initial
procurement. This prohibition should
not be applied to:

(1) Contractors who have furnished
at AEC request specifications or data
with respect to a product sold to AEC,
even though the specifications or data
may have been paid for separately or
in the price of the product.

(2) Contractors acting as indusiry
representatives who assist AEC in pre-
paring, refining, or coordinating specifi-
cations, if such assistance is supervised
and controlled by AEC representatives.

(3) Contracts for a developmental or
prototype item. However, the principle
in the concluding sentence of paragraph
(b) of this section should be applied.

(4) Purchases from divisions of or
companies afiiliated with the performing
contractor, provided such purchases are
supervised and controlled by AEC
representatives.

(e¢) A contractor performing evalua-
tion or consulting services for AEC in
connection with a competitive procure-
ment should not be allowed to evaluate
or give other consulting services: (1) On
a product or service which the contractor
provides; (2) on the product or services
of any company with which the con-
tractor has a consulting relationship; or
(3) on his own product or on similar
services which he has performed for
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others. Such a contractor should not be
allowed to give consuliing services to
rospective bidders on

p a procurement
item for which he has performed or will
perform evaluation services for AEC, It
is recognized that under AEC manage-
ment contracts for the operation of AEC
facilities and certain research and devel-
opment contracts, the performing con-
tractor may solicit proposals and advise
AEC concerning proposed purchases
from competitors as well as from its own
affilated divisions or companies not
directly engaged in the performance of
the AEC management contract. In such
cases the contracting officer should as-
sure by appropriate review and supervi-
sion that the action taken is sound.

(f) A contractor’s judgment may be
biased because of past or present rela-
tionships of its officers or employees with
other organizations and because of or-
ganizational reiationships (e.g., inter-
locking directorships) . In selecting a con-
tractor to develop technical specifications
in connection with competitive procure-
ment or to perform evaluation services
on technical proposals, consideration
should be given to present and past rela-
tionships of the contractor's organization
and personnel to the companies whose
proposals are to be evaluated. In order
to avoid or minimize organizational con-
flicts of interest and to avoid assignments
of work which would create unavoidable
conflicts of interest, these relationships
may require that an organization be
eliminated from consideration for selec-
tion, or that a reasonable period of re-
straint, for example, 1 year, be imposed
on the organization or on the use of
certain employees in the performsance of
contract work.

(g) Combinations of contracts for
architect-engineering and construction
services, which may result in self-inspec-
tion of construction work, tend to preven
8 contractor from rendering unbiased
decisions, or create difficulties in segre-
gating costs between contracts, and
should be avoided. However, it is recog-
nized that sometimes it is advantageous
under carefully circumscribed conditions
for AEC to obligate a single firm to per-
form both architect-engineer and con-
struction work, or for AEC to en into
& contract for architect-engineer and
construction management services which
may include performance of & segment
of the construction work with the con-
tractor’s own forces, Unless otherwise au-
thorized by the Director, Division of
Contracts, the following combinations of
contracts shall not be awarded to the
same firm or to afliliated companies:

(1) CPFF and fixed-price contracts
for construction services, for on-site
architect-engineer services, or for con-
struction and on-site architect-engineer
services on different construction proj-
ects, if the performance of any portion
of the work under each contract is to be
concurrent and in the same general
location.

(2) A fixed-price contract or con-
tracts, for both architect-engineer and
construction services on the same con-
struction project, or a CPFF contract for
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architect-engineer services and a fixed-
price contract for construction services
on the same construction project. If a
firm is to be responsible under such con-
tractual arrangements for both design
and construction services, title III archi-
tect-engineer services shall be performed
by another organization selected by the

(3) A CPFF contract for both archi-
tect-engineer and construction services
on the same construction project (engi-
neer-constructor contract). If this con-
tractual arrangement is used, the con-
tract shall provide for performance of
the title III architect-engineer services
by contractor's engineering personnel
who are not responsible to the contrac-
tor's construction personnel, or the title
III services shall be performed by another
organization selected by the AEC,

§ 9-1.5408 Commercial or other use of
information and data obtained under
AEC cost-type contracts.

(a) Cost-type contractors may be per-
mitted to use, in their private activities,
information and data developed or ob-
tained in the performance of such con-
tracts as provided in this section.

(b) The contractor shall be required
to inform the contracting officer of all
situations in which such information or
data is proposed to be used. To assure
that no unfair competitive advantage
results to the contractor, the contracting
officer shall be gulded by the following
principles in permitting the use of such
information or data for private purposes:

(1) No part of the plans, specifica-
tions, cost estimates, technical informa-
tion, or other data which are developed
or acquired in the performance of the
contract and which are required by the
terms of the contract to be reported to
AEC shall be used in the contractor’s
private activities, unless such informa-
tion has been reported to AEC. Where
AEC furnishes such information to the
contractor for the performance of con-
tract work, it shall not be used in the
contractor’s private activities, unless
such information is generally available to
others.

(2) Information which is reported to
AEC by AEC contractors will normally
be disseminated by AEC to others.

(3) Employees of management con-
tractors operating AEC facilities may not
be used to assist in the preparation of
a proposal or bid for the performance of
private commercial services similar or
related to those being performed under
the AEC contract unless such employee
has been separated, with AEC approval,
from performance of work under the
AEC contract for such period as the con-
tracting officer shall direct consistent
with the purpose of this section.

(4) AEC management contractors
operating AEC facilities, and performing
services, as a part of their contract work,
for other Government agencies or pri-
vate organizations, should not be per-
mitted to utilize information which is
furnished by such customers, for their
own private activities, unless it is gen-
erally available to others, or unless the
customer authorizes such use.

(c) As used in this section, the term
“cost-type contractor” shall include af-
filiated companles, parent organizations,
or wholly owned subsidiaries.

PART 9-2—PROCUREMENT BY
FORMAL ADVERTISING
Subpart 9-2.1—Use of Formal Advertising

Sec.
9-2.106-50 Prebldding conferences,

Subpart 9-2,2—Solicitation of Bids

9-2.000 Scope of part,

9-2.102 Pollcy.

9-2.201 Preparation of Invitations for
bids.

9-2.202-50 Postponement of bid openings.

9-2.208-3(b) Paid advertisements.

Subpart 9-2.4—Opening of Bids and Aword of
Contract

9-2401 Boeo‘ ;2& and safeguarding of
b

9-2.402 Opening of bids.

9-2.403 [Reserved]

9-2.400 Mistakes In bids,

9-2.406-3 Other mistakes disclosed be-
fore award.,

9-2.406-4 Disclosure of mistakes after
award.

0-2.407 Award,

9-2407-1 [Reservod]

9-2407-8 Protests against awnard.

Avrnonrry: The provisions of this Purt
9-2 lssued under sec. 161 of the Atomic
Energy Act of 1854, as amended, 68 Stat, 048,
43 U.S.C. 2201; sec. 205 of the Federal Prop-
erty and Administrative Services Act of 1049,
as amended, 63 Stat, 300, 40 US.C. 480,

§ 9-2.000 Scope of part.

This part implements and supplements
the requirements for procurement of
personal property and nonpersonal serv-
ices (including construction) by formal
advertising set forth in FPR Part 1-2.

Subpart 9-2.1—Use of Formal
Advertising

§9-2.102 Policy.

Procurement by formal advertising for
AEC direct procurement shall be fol-
lowed, except where negotiation is au-
thorized by the Federal and
Administrative Services Act of 1049, a5
amended. Section 302(c) (15) of that Act
suthorizes negotiation when “otherwise
authorized by law” (see § 9-3.200) . Direct
AEC procurement of supplies and serv-
ices by formal advertising shall comply
with the requirements of this part and
FPR Part 1-2.

§ 9-2.105-50 Prebidding conferences.
See § 9-1.354.
Subpart 9~2.2—Solicitation of Bids
§ 9_2'?"0, Preparation of invitations for

ids,

When an option to increase or decrease
the quantities specified is employed. mg

no event shall it exceed 50 percent with-
out prior authorization of the Dlrectol:
of the Headquarters division or om?s

concerned. The follow: language
suggested for lm:orpomﬂigg in invitations
for bids:

FEDERAL REGISTER, VOL. 34, NO. 186—SATURDAY, SEPTEMBER 27, 1969




“The Government reserves the right to in-
crease or decrease the quantity specified in
any {tem of the schedule by .... percent
without change in the unit price, if at any
wume during the life of the contract such an
\nerease or deorease shall be determined to
be in the Interests of the Government.*

When the contract contains a provision
for termination for convenience of the
Government, the words “or decrease” in
the option may be deleted.

£9.2.202-50 Postponement of bid

openings,

(a) Whenever such action is deter-
mined by the contracting officer to be
in the best Interest of the Government,
bid openings may be postponed by issu-
ance and distribution to all prospective
bidders of an amendment (see FPR
1-2207) to the invitation for bids.
Notices of postponement shall be issued
by mail or telegraph as early as possible,
but in any event prior to the time speci-
fled for the opening of bids,

(b) Bid openings shall be postponed
when an important segment of prospec-
tive bidders requests additional time for
filing their bids, or the contracting officer
Is on notice, or has reason to belleve,
that the specified opening date is not
appropriate or is not conducive to the
maximum practicable competition.

(¢) Bid openings may be postponed, if
determined by the contracting officer to
be practicable and in the best interests of
the Government, when the contracting

officer has reason to believe that the bids-

of an important segment of bidders have
been delayed in the mails for causes be-
yond their control, and without fault or
negligence of the bidders concerned, such
85, but not imited to, flood, fire, accident,
heavy snow, or strikes.

§9-2.203-3(b) Paid advertisements,

When it {s deemed necessary to use
pald advertisements in newspapers, writ-
ten authority for such publication shall
be obtained from the Manager of & Field
Office or the Director of the Headquar-
ters division or office concerned. :

Subpart 9-2.4—Opening of Bids and
Award of Contract

§9-2.401 Receipt and safeguarding of

ids,

Envelopes, or other outer covering,
tontaining jdentified bids shall be time-
Stamped (indicating the place, date, and
nmg of receipt) upon receipt, either in a
:r;ml room or other recelving point at

¢ address specified in the invitation.

§9-2.102  Opening of bids.

rAL the bid opening, the relative merits
ol any bids shall not be discussed by the
&j{ﬂll‘l opening the bids, or the contract-
r(;;e;nﬁccr. with the bidders, their rep-
- ilatives, or with casual observers.
- l‘))e Statements shall be issued by the bid
h‘dnc-r or the contracting officer at a

*® obening bearing on the award, the
Possibility of a readvertisement, mistakes
In bids, ete. No oral instructions shall be

flven to bidders at any time during the
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opening, Protests of bidders and inquiries
regarding the award of contract shall
be referred to the contracting officer
after the completion of the bid opening
procedure.

§ 9-2.403 [Reserved]
§ 9-.2.406 Mistakes in bids.

§ 9-2.406~-3 Other mistakes disclosed
before award. -

Pursuant to FPR ' 1-2406-3(b), the
Director, Division of Contracts, is dele-
gated authority to make the determina-
tions under FPR 1-2.406-3. Mistakes in
bids prior to award (other than obvious
clerical errors) shall be submitted to the
Director, Division of Contracts, accom-
panied by the data set forth in FPR
1-2.406-3(d) (3). The Director, Division
of Contracts, will promptly notify the
contracting officer of the course of action
to be taken.

§ 9-2.406-4

award.

Pursuant to FPR 1-2406-4(d), the
Director, Division of Contracts, has been
delegated authority to make the deter-
minations under FPR 1-2.406-4. Mis-
takes in bids after award shall be sub-
mitted to the Director, Division of Con-
tracts, accompanied by the data set forth
in FPR 1-2.406-4(f).

£ 9-2.407 Award.
§ 9-2.407-1 [Reserved]
§ 9-2.407-8 Protests against award.

After providing the Comptroller Gen-
eral with a notice of intent to make an
award, and formal or informal advice
is obtained concerning the current status
of the case (see FPR 1-2.407-8(b)(2)),
the contracting officer shall obtain ap-
proval of his superior officer to make an
award where a protest has been sub-
mitted to the Comptroller General and it
is necessary to make an award before the
matter is resolved.

PART 9-3—PROCUREMENT BY
NEGOTIATION

Disclosure of mistakes after

Sec,
£-3.000 Scope of part,
Subpart 9-3.1—Use of Negotiation

9-3.108 Dissemination of procurement
Information.

Subpart 9-3.2—Circumstances Permitting
Negotiation

9-3.200 Scope of subpart.

09-3.202 [Reserved )

9-3.204 Personnl or professional services.

9-3.211 [Reserved )

9-3.213 Technical equipment requiring
standardization and inter-
changeabllity of parts,

9-3215 Otherwise authorized by law,
Subpart 9-3.3—Determinotons, Findings, and
Authorities

$-3.301 General.

9-3.302 Determinations and findings
required,

9-3.308 Determinations and findings by

the Head of the Agency.
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e Subpart 9-3.4—Types of Contracts
9-3404-3 PFixed-price contract with esca-

Iation.

9-3.404-0 Prospective price redetermina-
tion at a stated time or times
during performance,

9-3.404-7 Retroactive price redeterminn-
tion after completion,
0-3.404-50 Lump-sum contract for archi-
tect-engineer services with re-
imbursement for certain costs.
0-3.404-61 Fixed-price contracts with pro-
vision for redeterminsation.
9-3405-5 Cost-plus-a-fixed-fee contract,
9-3406-1 Time and materials contract.
9-3.408 Lottor contract.

Subport 9-3,6—Small Purchases
9-3.600 Scope of subpart,

0-3.603-2 Data to support small purchases.
9-3.604 [Reserved
9-3.605-1 Standard Form 44.
9-3.605-2 Standard Form 147 and 148,
Subpart 9-3.8—Price Negotiation Policies and
Techniques
9-3.800 Scope,
9-3.801 Basic policy,
9-3.802 Preparation for negotistion.
9-3804 Conduct of negotiations,
9-3.8056 Selection of offerora for negotin-
tion and award.
9-38056-50 Negotiation of architect-engl-
neer and cost-plus-a-fixed-fee
cantracts.
9-3.807-1 [Reserved )
9-3.807-3 Requirements for cost or pricing
data.
9-3.807-11 Overhead rate considerations.
9-3.807-12 Sole-source items.
9-3.807-52 Approvals and walver,
0-3.807-53 Development of special items.
9-3.807-64 Price warranties,
9-3.808 Pricing techniques,
9-3.808-50 Negotiating profit and fees,
0-3.808-51 ILimitation on profits and fees.
9-3.800 Contract audit as a pricing ald.
9-3.814-2 Audit and records.
9-3814-50 Subcontractor cost or pricing
data clause.
Subpart 9-3.9—Subcontracting Policies and
Procedures
9-3.9001 General,

AvrHonrrty: The provisions of thls Part 9-3
issued under seo, 161 of the Atomic Energy
Act of 1054, as amended, 68 Stat. 048, 42
U.8.0. 2201; sec. 205 of the Federal Property
and Administrative Services Act of 1040, as
amended, 63 Stat. 360, 40 U.S.C. 488.

§ 9-3.000 Scope of part.
This part implements and supplements
the policies and procedures governing

procurement by negotiation set forth in
FPR Part 1-3.

Subpart 9-3.1—Use of Negotiation
§9-3.103 Dissemination of procure-
ment information.

See 10 CFR Part 9, Public Records, for
regulations relating to the availability of
AEC records to the public.

Subpart 9-3.2—Circumstances
Permitting Negotiation
§ 9-3.200 Scope of subpart.

Section 302(¢c) of the Federal Prop-
erty and Administrative Services Act of
1949, as amended, authorizes the negoti-
ation of contracts, and is applicable to
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AEC procurement. Section 302(e) (15) of
the Federal Property and Administrative
Services Act of 1949, as amended, per-
mits negotiation when otherwise author-
ized by law, provided that in such event
the requirements of that Act shall apply.
Accordingly when the Federal Property
and Administrative Services Act of 1949,
as amended, or the Atomic Energy Act
of 1954, as amended, or other law is used
as the basis for negotiation, the require-
ments of section 304 of the Federal
Property and Administrative Services
Act of 1949, as amended, are applicable,
except as provided in these regulations.

§ 9-3.202 [Reserved)

§ 9-3_‘204 Personal or professional serv-
ices,

Formal advertising procedures shall
not be used for contracts for architect-
engineer or other professional engineer-
Ing services. Such contracts may be
negotiated under section 302(c) (4) of the
Federal Property and Administrative
Services Act of 1949, as amended, or sec-
tion 302(c)(15) of that Act and the
Atomic Energy Act of 1954, as amended.
However, the exemption provided for in
§ 9-3.405-5(¢c) does not apply to con-
tracts negotiated under section 302(c)
(4) of the Federal Property and Admin-
istrative Services Act of 1949, as
amended.

§9-3.211 [Reserved)

§ 9-3.213 Technical equipment requir-
ing standardization n:s'i:nmhuogb
ability of parts.

If section 302(c) (15) of the Federal
Property and Administrative Services
Act of 1949, as amended, and the Atomic
Energy Act of 1954, as amended, are used
as the bases for negotistion, the exam-
ple of findings and determinations set
forth in FPR 1-3.213(e) (2) shall be ap-
propriately modified to state the author-
ity for negotiation.

§ 9-3.215 Otherwise anthorized by law,

(a) The Atomic Energy Act of 1954,
as amended, and the Atomic Energy
Community Act of 1955, as amended,
contain various exemptions from section
3709 of the Revised Statutes, as amended.
Pursuant to section 310 of the Federal
Property and Administrative Services
Act of 1949, as amended, these references
to section 3709 shall be construed to
authorize procurement pursuant to sec-
tion 302(¢) (156) of the Federal Property
and Administrative Services Act of 19489,
a5 amended, without regard to the ad-
vertising requirements of sections 302(c)
and 303 of that Act.

(bY The Atomic Energy Act of 1954, as
amended, also provides in section 162
that the President may, in advance, ex-
empt any specific action of the Commis-
sion in a particular matter from the
provisions of law relating to contracts
whenever he determines that such action
is essential in the interest of the com-
mon defense and security.

(c) Every contract negotiated under
the authority of section 302(¢c) (15) of the
Federal Property and Administrative
Services Act of 1049, as amended, and

Subpart 9-3.3—Determinations,
Findings, and Avuthorities

§ 9-3.301 Ceneral.

Except as otherwise provided In
§ 9-3.302, the determinations and find-

§ 9-3.302 Determinations and findings
required.

The determination and finding re-
quired by FPR 1-3.302(d) is not required
when the contract is negotiated under
the Atomic Energy Act of 1954, as
amended.

§ 9-3.303 Determinations and findings
by the Head of the Agency.

Findings and determinations support-
ing negotiation under the authority of
the Federal Property and Administrative
Services Act of 1049, section 302(¢) (11)
(FPR 1-3.211), with respect to contracts
which will not require the expenditure
of more than $25,000 may be executed
by Managers of Field Offices and appro-
priate Headquarters Divisionn Directors.
Findings and determinations for such
contracts In excess of 25,000 and In sup-
port of contracts negotiated pursuant to
sections 302(¢) (12) and 302(¢) (13) of
the Federal Property and Administrative
Services Act of 19490 (FPR 1-3.212 and
1-3.213) ghall be executed by the General
Mansager.

Subpart 9-3.4—Types of Contracis
§ 9%-3.404-3 Fixed-price contract with
escalation.

(a) Upward price escalation should
generally be lmited to 10 percent of
original contract unit prices, In cases
where stich a Iimitation would not be
equitable efther to the contractor or the
Government, appropriate higher or lower
percentages may be substituted. How-
ever, in a negotiated contract, when con-
sidering & higher limitation on escala-
tion, the profit allowed should be
considered in light of the risk assumed
and, therefore, lower profit factors
should be sought to offset decreased risks.

(b) The escalation articles in Subpart
9-7.50 do not provide for contract price
modifications being tied to general or
industry-wide indexes of material prices
and wage rates, because:

(1) Such price indexes reflect average
increases or decreases in material prices
and wage rates and, therefore, generally,
do not aceurately reflect increases or de-
creases in a particular contractor's actual
payments for material and labor. Con-
tract price changes made on this basis
are likely to be unfair, either to the con-
tractor or the Government.

(2) Statistics included either in gen-
eral or Industry-wide price indexes are
accumulated on broad, overall cuverage

price index must be used, every effort
should be made to select an index which

tract file will set forth the reasons for
using an escalation article based on a
general or Industry-wide price index and
also why the particular index used was
selected.

§ 9-3.404-5 Prospective price redeter.
minution ot a stated time or times
during performance.

See contract article set forth In
§ 9-7.5007-5 and general discussion In
§ 9-3.404-51.

§ 9-3.404-7 Reiroactive price redeler-
mination after completion.
See contract article set forth In
§9-7.5007-5 and genera]l discussion In
§ 9-3.404-51,

§ 9-3.404-50 contract for
architect-engineer serviees with re
imbursement for certain costs.

(a) Description: This type of contract
normally provides for a fixed amount or
lump sum for the A-E services (see
§ 9-3.802-50 for definition of these serv-
ices) plus reimbursement of, or payment
of an additional lump sum for certain
costs listed below to the extent they are
incurred in connection with the work
and approved by the contracting officer.
These costs generally aire not susceptible
of reasonable estimation in advance due
to a wide variation in the extent the re-
lated services are required for varfous
projects, or they are for services not
normally a part of Titles I, II, and IIL
These costs are as follows: :

(1) The actual costs of labor, materi-
als, and equipment use and traveling ex-
penses as applicable and required for:

@) Topographical and other fleld sur-
veys, the preparation of topographic
maps, and test borings and other sub-
surface investigations which the archi-
tect-engineer may be required to maxe¢,
including any subeontracts therefor.

(1) Inspection of construction work at
the site (resident engineer In charg®
field engineers, Inspectors, and the sup-
porting field office force, including home
or branch office personnel assigned ‘f’
duty in the field on a temporary basis).

(iii) Services such as g mas=
terial and equipment at vendors’ plants
and expediting (when not covered by 8
separate fee), and check-
ing or expediting shop drawings at ven-
dors' plants,
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(iv) Furnishing more than 20 coples
of any of the following: Drawings,
secifications, invitations for bid, or
sther related documents, and revisions
thereto, which are reproduced after
Title 11 design is approved by the Com-
mission and which are for use by the
Comumission and its construction con-
trctors (but excluding “as-bullt” record
drawings). Payment may be an allow-
ance in lieu of the actusl cost at a rate
or rates approved in advance by the con-
tracting officer, and which are compar-
sble to going commercial rates in the
particular area.

Nomn: Compensation is included in the
lump sum derived from the fee schedule for
sll drawings, plans, and documents prepared
and reproduced under Titlo I except those
which are relmbursable under paragraph
(8) (1) (1) of this section; for all drawings,
mpecifications, invitations for bid, and other
related doouments prepared and reproduced
under Title IT, prior to approval of Title IT
design by the Commission and for preparn-
tion of reproducible copies and furnishing
20 coples of such drawings and doou-
ments after by the Commission;
and for reproducible “as-bullt” record draw-
ings and morked-up "as-bullt” specifications
prepared under Title IIT (including updated
makter linen trucings, or reproduciblie lnen
tracings from the maater set, if so specified
In the contract). The provisions of the appli-
osble Government Printing and Binding
Regulations must also be obhserved.

(V) Furnishing coples of special docu-
ments, such as completion reports, that
have been prepared in accordance with
instructions of the Commission.

(2) The actual cost of on-site trans-
portation, if any, for services listed in
paragraph (a)(1) (i) through (i) of
this section, above, or the cost based on &
rate or rates approved In advance by the
contracting officer,

(3) The cost of telegraph and long-
distance telephone services required at
the construction site for performance of
the field engineering services.

(4) The actual costs of furniture and
equipment (rental or purchase as ap-
broved in advance by the contracting
officer), fleld office space, utilities, jani-
torlal service, and similar ftems for use
in performing Titles I and IIT field work.

(5) Compensation paid for outside
eXpert technical assistance, including the
services of materinl testing laboratories,
% s approved in writing by the con-
tracting officer in connection with the
performance of any of the work under
this contract,

.. (8 Expenscs of such travel of the con-
‘actor's responsible supervising repre-
sentative that might be required in addi-
ton to the normal supervision furnished
under Lhe fee or specified in the contract.

I'b.' Where the contractor’s responsi-
0&-“ Supe representative, or an

CeT, proprietor, executive, or adminis-
irative head of the contractor partici-
D?tts directly in the performance of any
¢ the services listed In paragraph
n:‘“h 1) through (1)) of this section, he
s ¥ be compensated for the time actually
'l;‘cfu"mged. The rate of compensation,
Cxpedku the allocation of home office
oo e if any, shall be subject to ap-
;,,m‘"‘ by the contracting officer and

‘mmensurate with the cost of employ-

No, 186—pt, I1——3
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ing another qualified person to do such
work, but the salary portion should not
exceed the actual salary rate of the
individual concerned.

(¢) The costs listed in paragraphs (a)
and (b) of this section cover services that
are normal to complete Titles I, IT, and
III services. No profit should be included
in the additional compensation for those
services because the architect-engineer’'s
profit for the service is included in the
lump-sum amount determined from the
fee schiedule. In order to ensure adequate
technical services, they may be paid for
on an actual cost basis. However, if it is
considered to be more advantageous to
the Government, an additional lump sum
should be negotiated to cover the costs.
In the case of personal services such as
inspectors, a daily rate may be negoti-
ated. The calculation of the additional
lump sum, or daily rate, should show
clearly the amount allowed for each of
the services or elements of cost.

(@) The services covered in para-
graphs (a) (2), (3), and (4) of this
section may be furnished by the Com-
mission instead of reimbursing the con-
tractor for the expenses, The type of
services that will be furnished should be ,
stated in the contract.

(e} If services are furnished that are
beyond Titles I, II, and III, such ns de-
velopmental work, special engineering
studies, and the preparation of special
documents such as operating and main-
tenance manuals, additional compensa-
tion, including profit, should be paid for
such services. Note that preliminary pro-
posals and construction completion re-
ports normally are considered a part of
Titles I and IIL

(f) Definitions:

(1) Labor costs as used in paragraph
(a) of this section include the following:

(1) Wages and salaries.

(i) Directly related payroll costs
(social security and unemployment in-
surance taxes, workmen's compensation
insurance premiums, vacation, sick
leave, benefit and welfare plans, etc., re-
quired by law, employer-employee agree-
ment, or an policy of the
contractor),

(iii) Home or branch office overhead
expenses which are applicable and prop-
erly chargeable to the work. The full
overhead rate should not be applied to

ous field duty.
reimbursement should be made at a rate
to cover only the cost of specific essen-
tial services and supplies furnished by
the home or branch office to the field
staff and which otherwise would have to
be procured in the field. Where it is feas-
or practical with respect to particu-
or supplies, reimbursement
may be made on the basis of actual costs.

(2) Labor costs as used in paragraph
(a) of this section do not include any of
above costs and expensﬁe applicable

vided in paragraph (b) of this section.
(3) Traveling expenses as used in
paragraph (a) of this section include the
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actual cost of travel of persons (em-
ployees and, if authorized, their depend-
ents) and subsistence incident o such
travel, and transportation of personal
household goods and effects, in amounts
not exceeding such limits as may be pre-
seribed by the contracting officer, or al-
lowanees in lieu of such actual cost at
rates approved by the contracting
officer. The cost of transportation be-
tween living quarters and the site of the
construction project of persons employed
at such site is not Included unless spe-
cifically spproved by the contracting
officer.

(g) Useof lump-sum contraect:

(1) A lump-sum contract for archi-
tect-engineer services should be used
wherever it is practicable to compile, in
advance of the preparation of plans and
specifications, adequate information
specifically describing the character and
extent of services required.

(2) When there is insufficient scope
information available to permit contract-
ing for complete services (‘Titles I, II, and
IOD on a lump-sum basis, and when it
may be to the advantage of the Gov-
ernment to do so, consideration should
be given to contracting only for a study
contract or for the preliminary enginecr-
ing (Title I), on either a reimbursable o
lump-sum basis, in order to permit
entering into a lump-sum contract for
the remaining portion of architect-
engineer services (Titles II and IID,
based upon information developed in the
first phase.

§ 9-3.404-51 Fixed-price contracts with
provision for redetermination.

(a) This type of contract is a fixed-
price contract with a special provision
for redetermining the contract price up-
ward or downward. It is used to obtain
reasonable prices when substantial con-
tingency charges otherwise would be in-
cluded in a contract price due to such
factors as prolonged delivery schedules,
unstable market conditions for material
or laber, lack of fully developed specifica-
tions, or uncertainiy of cost of perform-
ance. Under this type of contract, the
Government assumes the risk of certain
contingencles which .the contractor
would otherwise include in its contract
price, and the contract price is ultimately
redetermined only to the extent that such
contingencies actually occur. The as-
sumption of a portion of the contract risk
by the Government requires the negotin-
tion of & lower rate of profit than would
be the case when all risk was assumed by
the contractor. An appropriate price re-
determination article shall be used in
fixed-price contracts in those instances
where: (1) There are insufficient data to
indicate reasonableness of price; (2) the
estimate of the low offeror, or the only
offeror, exceeds the independent Govern-
ment estimate by an unreasonable
amount; (3) it is necessary or desirable
to eliminate charges for contingencics
from the price offered; or (4) there are
other circumstances which require pro-
tection of the interests of the Govern-
ment by use of a price redetermination
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provision. The length of the contract pe-
riod is an important factor to be con-
sidered in determining whether to pro-
vide for price redetermination. As a
general rule, the longer the contract
period, the greater may be the need for
price redetermination. Thus, in contracts
running for a year or more, a price re-
determination article may well be the
most appropriate means of properly pro-
tecting the Government's interest. In In-
stances where deliveries will be made over
a period of 2 or more years, it is generally
desirable to provide for price redetermi-
nation on an annual basis as & minimum
requirement, )

(b) The price redetermination article
set forth in § 9-7.5007-5 permits upward
as well as downward redetermination.
Under such circumstances, provision is
made for setting a limit on the amount of
any upward price revision by fixing &
celling price for the contract. Where up-
ward price redetermination is allowed, a
celling price should be set in order to en-
courage the contractor to perform effi-
ciently., The range of allowable upward
price revisions from the contract or tar-
get price (which should contain substan-
tially no allowance for contingencies) to
the ceiling price should be a reasonable
measure of the contingencies against
which the contractor is being protected.
Any costs allowed the contractor in price
redetermination above the contract or
target price should be without profit. An
upward price revision of 10 percent of the
target price is generally regarded as a
reasonable limit and, except for unusual
circumstances, 20 percent should be con-
sidered the maximum allowable limit.

(¢) The profit margin included in the
original contract price should be a rea-
sonable measure of the risk being as-
sumed by the contractor. Thus, where
there is evidence of close pricing in the
original contract price, subject to down-
ward redetermination only, the contrac-
tor is deserving of a larger profit margin
than would be the case where such con-
tract price is known to include a substan-
tial contingency allowance, Simlilarly, the
greater the spread between the contract
or target price and the ceiling price, the
greater the extent to which, as a general
rule, the Government is assuming con-
tingent risks, and the lower the profit
margin should be. Again, in a case where
provision is made for a single price re-
determination during the contract pe-
riod, the later such redetermination is
effected, the greater usually is the per-
centage that actual costs constitute of
total costs, as redetermined, and conse-
quently the lower the profit margin
should be. Normally, the profit included
in the original contract price is carried
through price redetermination. However,
if the contractor has performed an espe-
cially efficient and economical job, he
should be rewarded with an increased
profit margin, and, conversely, when this
performance has been below reasonable
standards, his profit margin should be
reduced.

(d) Before agreeing to the use of a
specific price redetermination article, the
fact that the contractor has & cost ac-
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counting system of sufficient aecuracy
and reliability to allow the development
of the cost information required by the
provision of such article should be es-
tablished. The price redetermination ar-
ticle provides for such examination and
audit of the books, records, and accounts
of the contractor as the contracting of-
ficer may deem necessary. The need and
extent of such review of a contractor’s
accounting records is a matter of judg-
ment to be determined In the light of
such relevant factors as: (1) The nature
and scceptability of cost and other data
submitted by the contractor, (2) knowl-
edge of the contractor's accounting poli-
cles and cost system, (3) reliability of the
contractor's data on the basis of previous
experience with the contractor, (4) any
unusual circumstances which might af-
fect the Government's interests, and (5)
dollar amount of the contract.

(e) Ceiling or maximum prices must
be established at figures which will pro-
vide an effective incentive for economical
performance. Accordingly, the need for
close estimating in establishing maxi-
mum prices cannot be overemphasized,
Abnormally high “cellings,” “maximum
prices” or “upset prices" have the po-
tential disadvantages of cost-plus-a-per-
centage-of-cost contracting which must
be avolded.

(f) In order to keep the maximum
price closely related to the cost of work
currently required under the contract,
provision should be made for adjusting
the initial maximum price in the event
of subsequent changes in quantity, plans
or specifications, delivery schedule, or
other elements of the scope of the work.

(g) At the point agreed upon for re-
determining the price, the firm price to
be agreed upon may include an adjust~
ment of the original profit. Such ad-
Justment of profit 1s not to be based on
a percentage of cost contractually es-
tablished in advance, but should reflect
a falr return to the contractor which
takes into account his performance, cost
reductions, degree of risk, or other in-
centive factors,

(h) (1) Multiple price redetermina-
tion, upward or downward, Is accom-
plished by use of the article set forth in
§ 9-7.5007-5 with both subparagraphs
(1) and (2) of paragraph (a) of such
article included. Subparagraph (1) pro-
vides for a negotiated upward or down-
ward redetermination of unit prices upon
completion of delivery of a specified per-
centage of the prineipal ftems called for
by the contract. Thereafter, under sub-
paragraph (2), there may be upward or
downward revision of prices upon the
written demand of either party, subject
to specified limitations on the frequency
of such demands. The initial (manda-
tory) price redetermination is retroac-
tive to the start of the contract period
as well as prospective in its application;
any subsequent redeterminations have
a prospective effect only. This form of
price redetermination is especially suit-
able for a supply contract where the
quantity under procurement is large, the
delivery schedule calls for deliveries over
a prolonged period (usually over a year),

and an accurate forecast of production
costs Is not feasible,

(2) This article readily lends itself to
modifications to meet the special needs
of different situations where price re-
determination, wholly or partly prospec-
tive in effect, is desirable. Thus, it might
be considered desirable (or the contractor
might insist) that price redeterminations
be made at specified regular intervals,
rather than at irregular intervals upon
the demand of either party, after the ini-
tial price revision (in which event, sub-
paragraph (2) of paragraph (a) should
be reworded to specify the redetermina-
tion or target dates after the initial price
redetermination) ; or that only one price
redetermination upward or downward be
made at a specified point in the contract
period (In which event, subparagraph (2)
of paragraph (a) should be omitted) ; or,
further, that only one price redetermi-
nation downward only be made at &
specified point in the contract period (in
which event, subparagraph (2) of para-
graph (a) should be omitted and the
change noted In footnote 1 to the article
should be made). Where provision is
made for only one price revision during
the contract period, such revision should
be both retroactive and prospective In
effect. In a case where only one or a lim-
ited number of price redeterminations
will be allowed, care should be taken In
setting the points of redetermination or
target dates so that the contractor will
have had sufficient production experience
by each target date to develop actual cost
information on the basis of which rea-
sonable prices can be set for the next
prospective period. For example, where
provision is made for a single price re-
determination, the target date should be
so set that the contractor will be able
to get through the starting-up period
when costs are usually high, and be able
to operate for s few months at the maxi-
mum capacity called for by the delivery
requirements of the contract, when costs
should be typical of expected expericnce
for the balance of the contract, before hie
will have to draw off his actual cost c\
perience for price revision. A target daie
set at 40 to 50 percent of completion of
deliveries is usually considered desirable
under such clrcumstances.

(1) Single price redetermination down-
ward only, wholly retroactive. This form
of price redetermination is accomplished
by omitting subparagraph (2) of para-
graph (a) and making the changes noted
in footnotes 2 and 5 to the article, there-
by providing for a single, negotiated.
downward redetermination, wholly retro-
active, after completion or termination
of the contract, The price redetemxlnf:'
tion article, so modified, is designed pri-
marily for use in small to moderate-
sized contracts (approximately $100,000
or less) for experimental or develop-
mental items or services. However, it may
also be used In contracts of similar siz?
for the procurement of any item or serv-
ice when it is not possible to dewrmm;
reasonableness of price at the time ©
negotiation. .

(§) Single price redetermination “!:?
ward or downward, wholly mu‘”'
This form of price redetermination
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accomplished by omitting subparagraph
@ of parsgraph (a) and making the
change noted in footnote 5 to the article,
thereby providing for a single, negoti-
ated, upward or downward redetermina-
tion, wholly retroactive, after completion
or termination of the contract. The price
redetermination article, so modified, is
designed for use iIn negotiated contracts
for supplies or services, where the quan-
tity under procurement may be either
moderate or large, and where the con-
tract period is not extended (usually less
than a year) so that it is not feasible to
sttempt to redetermine the contract
price during the period of the contract.
Care should be taken to agree upon &
contract or target price that will require
the contractor to do an efficient job, and,
since redetermination is wholly retro-
active, it is essential that a limit be placed
on any upward price revisions (normally
an amount not in excess of 10 percent of
the contract or target price).

§9-3.405-5 Cost-plus-a-fixed-fee con-
track.

(a) Applicability:

(1) General: While it is fundamental
AEC policy to use fixed-price contracts
wherever feasible, it would generally be
more appropriate to use a cost-plus-a-
fixed-fee contract in the following cir-
cumstances:

(1) There is inadequate time to pre-
pare, or other circumstances prevent the
preparation of, plans and specifications
that are sufficiently firm to provide
assurance against an excessive number
of change orders due to errors, discrep-
ancles, omissions, and inadequate de-
tails, When the number of change orders
Increases, the advantages inherent in the
fixed-price form of contracting tend to
disappear,

(i) The work involves developmental
or experimental services of such a scope
or duration as to make likely an exces-
sive number of change orders or develop-
mental or experimental services related
to the work under the contract are being

performed by another contractor at the
same time,

(i) The standards of performance
(e.g., extremely high standards of clean~
liness, purity, or quality control) are so
much higher than normal industrial
standards as to make it impracticable
10 prepare appropriate specifications
clearly describing the standards required.

b) The authority to determine under
FPR 1-3.405-5(d) (1) (ix) that the appli-
catlon of the policy of limiting interim
bayments on cost reimbursement type
contracts to 80 percent of costs incurred
Would impose undue hardship on the
tontractor or adversely affect the inter-
s of the Government {5 delegated to
Managers of Field Offices.

m;c; Pursuant to section 602(d) (13) of
sm“ederal Property and Administrative
o ices Act of 1949, as amended, the 10
uod 6 per centum cost and fee restric-

s on contracts for architect-engineer

Services are not applicable.
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§9-3.406~1 Time and materials con-
tract.

Particular care should be taken to
apply material handling cost, if any, to
the direct material cost and to exclude
material handling costs from the over-
head rate applied to direct labor. Al-
though this type of contract provides for
payment of a fixed price on a unit of
time basis, it is evident that the total
amount of profit under the contract is
increased proportionately as the number
of hours worked is increased. Therefore,
it is desirable to limit the number of
hours to which the rate including profit
will be applicable and to reimburse the
contractor at a rate which does not in-
clude profit for all hours worked in ex-
cess of such Hmit.

§9-3.408 Letter contract.

Letter contracts shall contain a provi-
sion obligating the parties to enter into
a definitive contract within a specified
time (preferably within 120 days) or,
upon faflure to do so, the Government's
obligation shall be limited to reitnburse-
ment of the contract's costs ineurred
under the terms of the letter contract
through the termination date.

Subpart 9-3.6—Small Purchases
§ 9-3.600 Scope of subpart.

The policies and procedures for the
purchase of supplies and nonpersonal
services from commercial sources when
the aggregate amount involved in any
one transaction does not exceed $2,500
shall be those prescribed in FPR Sub-
part 1-3.6. They are applicable only to
AEC direct procurement.

§ 9-3.603-2 Data to support small pur-
chases.

The manner of securing quotations
and the nature and extent of documen-
tation to be required for small purchases
are for determination by Heads of Divi-
sions and Offices, Headquarters, and
Managers of Field Offices, but should be
limited to a minimum consistent with
the objective of reducing the cost of
handling small purchases. Normally,
confirmation of purchase orders issued
after the material has been received
should not be required unless such con-
firmation is requested by the supplier.
Documentation can be accomplished by
the purchaser and receiver endorsing
the invoice.

§9-3.604 [Reserved]
§ 9-3.605~1 Standard Form 41,

The use of Standard Form 44 is
optional within the AEC, Contracting
and procurement officers shall be held
accountable for books of Standard Form
44 issued to them. Heads of Divisions
and Offices, Headquarters, and Manag-
ers of Pield Offices shall issue detailed
instructions, consistent with the provi-
sions In Standard Form 44 and FPR
1-3.606-1, providing for accountability
and safeguarding of the forms when

15119

used. Contracting and procurement offi-
cers, when using this form, will obtain
any necessary obligation of funds and
will limit procurement actions to items
not otherwise restricted by law or
regulation.

5941.2&5-2 Standard Forms 147 and

The use of Standard Forms 147 and
148 is optional within the AEC. When in
the judgment of the Director, Division of
Headquarters Services, or Managers of
Field Offices the use of the forms will
simplify the procurement process, they
may authorize the use of the forms.

Subpart 9-3.8—Price Negotiation
Policies and Technigues

§ 9-3.800 Scope.

(a) This subpart implements and sup-
plements the price negotiation policies
and techniques set forth in FPR Sub-
part 1-3.8.

(b) The policies and requirements for
cost-type contractor procurement with
respect to price negotiation policies and
techniques covered by FPR 1-3.801
through 804 and .808 are set forth in
Part 9-59 and §§ 9-3.808-50 and -51.
These AECPR provisions.are consistent
with the referenced FPR provisions and
shall be applied to cost-type contractor
procurement in leu of such FPR provi-

(¢) The FPR provisions in 1-3.800,
805, .806, 807, and .809 through .814 con-
tain requirements which apply to cost-
type contractor procurement. These pro-
visions, and the corresponding AECPR'S,
apply to cost-type contractor procure-
ment. For AEC contracts covered by § 8-
3.807-3, the requirements of that section
and of §9-3.814-50 shall be followed in
lieu of FPR 1-3.807-3(a) and 1-3.814.

§ 9-3.801 Basic poliey.

(a) Procurement by negotiation is less
automatic and does not have the rigid
limitation of formal advertising bid and
award procedure; it requires, to a greater
extent than formal advertising, the ex-
ercise of sound business judgment and
increases the responsibility of the con-
tracting officer for properly protecting the
interests of the Government,

(b) The use of negotiation, as &
method of procurement, does not relax
the requirements for competition, Access
authorizations shall not be a lmiting
factor in obtaining full and free competi-
tion except where time will not permit
securing additional clearances. If access
to classified information s required
either (1) to submit proposals in response
to AEC requests for such proposals, (2)
to respond to requests by AEC for ex-
pressions of interest, (3) to inspect fa-
cilitles in connection with subparagraph
(1) or (2) of this paragraph, or (4) to
attend preproposal or information con-
ferences in connection with subpara-
graph (1) or (2) of this paragraph, a
reasonable number of access authoriza-
tions will be furnished without charge.
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(¢) Renegotiation, as distinguished
from original negotiation or price rede-
termination of & contract, is a statutory
method for the elimination of excessive
profits arising from contracts executed
by certain designated agencies of the
United States, and related subcontracts
in connection with the national defense,
Statutory renegotiation contemplates a
review of all renegotiable income on the
basis of the contractor's entire fiscal year
rather than on a contract-by-contract
basis. Thus, losses on some renegotiable
contracts and subcontracts are offset
against profits on other renegotiable
business in arriving at net income sub-
ject to renegotiation. The existence of
statutory renegotiation does not lessen
the importance of negotiating contracts
at falr prices. Renegotiation is not a sub-
stitute for careful pricing of a contract.

§ 9-3.802 Preparation for negotiation.

The contracting officer or his designee
shall have sole responsibility for dis-
seminating any additional information
with respect to or clarification of re-
quests for proposals. Such Information
or clarification shall be in writing, usu-
ally in the form of an amendment to the
request for proposals and shall be fur-
nished to all concerns to whom the origi-
nal request was sent. Administrative and
technical personnel shall not furnish any
information to prospective contractors
regarding any proposed procurement ex-
cept through the contracting officer or
his designee.

§ 9-3.804 Conduct of negotiations,

(a) Contracting officers, to the extent
considered practicable, should coordinate
negotiations with other AEC offices,
which are negotiating or have negotiated
recently with the same contractor at
either the prime or subecontract level.
Pacts thus developed with respect to
costs, technical know-how and other In-
formation can be of material value in
aonxidemuon of the proposed transac-

on,

(b) Preliminary information as to
prior contract actions, if any, and AEC
offices Involved can generally be obtained
from Headquarters, Inquiries in this re-
gard should be addressed to the Direc-
tor, Division of Contracts, Atomic Energy
Commission, Washington, D.C. 20545,

§ 9-3.805 Selection of offerors for nego-
tiation and award.

As indicated in FPR 1-3,805-1, the pro-
cedures set forth in paragraphs (a), (b),
(c), and (d) of FPR 1-3.805-1 may not
be applicable in certain cases. See Part
9-56 for specific instructions to be fol-
lowed for selection of contractors by
board process.

§ 9-3.805-50 Negotintion of architect-
engineer and  cost-plus-a-fixed-fee
contracts,

(a) Ezchange of information. Prior
to entering into negotiations for a
CPFF contract or a lump-sum con-
tract for architect-engineer services,
essential Information should be ex-
changed between the AEC and the
contractor. The contractor should be
given an opportunity to acquaint him-
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self, if he has not already done so
during the selection process, with the
detalls of the proposed project, includ-
ing the following to the extent possible:
location, type of construction, numbers
and classes of structures, functional pur-
pose of structures, extent and character
of services involved, time allowed for
design and construction, and the esti-
mate of cost of the project. He should
also be given an opportunity to review
the form of contract, to learn the security
requirements under which he will be
operating, and to familiarize himself with
the practices and procedures followed by
the AEC in administering contracts. Any
AEC contract forms to be used by the
contractor should be furnished to him.
The AEC’s policy and practices on wage
and salary administration should also be
explained. In turn, the contractor should
furnish information to the AEC's repre-
sentatives as to the organization to be
used on the work; present and proposed
salaries and other items necessary for
the preparation of the personnel appen-
dix to the contract; information as to
contractor-owned construction plant to
be utilized on the work, showing its pur-
chase price and present value; work to
be subcontracted; work to be performed
in the central or branch offices (if any) ;
and other similar information in order
that the contract may be properly pre-
pared and administered. If a discussion
between the AEC and a prospective con-
tractor Involves classified information,
care shall be taken to assure that the
contractor's representatives have appro-
priate security clearances.

(b) Conclusion of negotiations, Nego-
tiations relative to contract and fee shall
be concluded as early as possible, When
the information required by paragraph
(a) of this section has been obtained,
reviewed, and revised to the extent
necessary, and mutually acceptable
terms of contract, estimate of cost, and
estimate of time of performance have
been agreed to, the fixed fee should be
negotiated. Except as indicated iIn
§ 9-3.408(b), negotiations relative to the
fee shall be successfully concluded prior
to making commitment on final selection.
A complete record shall be maintained of
all matters agreed to during negotia-
tions, Should it be evident in the course
of negotiations that no hope exists for a
meeting of the minds within the pre-
viously determined maximum allowable
(ceiling) fee, then consideration should
be given to terminating negotiations and
entering into a similar action with the
next best qualified contractor. On con-
clusion of the foregoing steps, the formal
contract should be prepared and exe-
cuted by the parties, subject to the lim-
itatjons in delegated nuthority and AEC
requirements for Headquarters consid-
eration of contract actions,

§ 9-3.807-1 [Reserved]

§9-3.807-3 Requircements for cost or
pricing data.

(a) The requirements of FPR 1-3.807-
3(a) need not be applied to cost-type
operating contracts; onsite service con-
tracts of a continuing nature; cost and
cost-sharing contracts under which the
contractor recelves no fee; contracts

with educational institutions; or archi-
tect-engineer contracts where lump-sum
or CPFF fees are based on estimates of
construction costs, They are applicable
when the architect-engineer fee {s based
on the estimated cost of the architect-
engineer's services,

(b) Managers of Field Offices shall
take the necessary steps to assure Sub-
part 9-3.8 and FPR Subpart 1-3.8 are
followed with respect to procurcments
under (1) cost and cost-sharing con-
tracts under which the contractor re-
celves no fee, cost-type contracts with
educational institutions, and cost-type
architect-engineer and construction
contracts, where the estimated cost of
procurement activitles under such con-
tracts exceeds $100,000 annually; and (2)
to cost-type operating contracts and on-
site service contracts of a continuing
nature, Contracts subject to this para-
graph shall include paragraph (a) (or
equivalent language) and paragraph (b)
of the “Contractor procurement’ clause
in § 8-7.5006-29 with respect to the con-
tractor's obligation for requiring sub-
contractors to furnish cost or pricing
data, and for including the article in
§ 9~3.814-50 in subcontracts as required
by that AECPR.

§ 9-3.807=11 Overhead rate considera-
tions.
Part 9-15 shall be applied in overhead
rate considerations.
§ 9-3.807-12 Sole source items.

See § 9-3.807-54, Price warranties.
§ 9-3.807-52 Approvals and waiver.

(a) Managers of Field Offices, for con-
tracts estimated to be within the limits
of their delegation of authority, may,
without power of redelegation, amn'g“e
the findings required by FPR 1-3.807-1
(b) (1) (i) (C) and 1-3.807-3(1) (1).

(b) Managers of Field Offices, for con-
tracts estimated to be within the limits
of their delegation of authority, may,
without power of redelegation, waive the
requirements for cost or pricing datd
under the circumstances set forth In
FPR 1-3.807-6 and 1-3.807-3(b) pro-
vided that any such waivers are prompt-
ly reported to the Headquarters Division
of Contracts for its information and co-
ordination with the Office of the Con-
troller and other Headquarters stafl.

§ 9-3.807-53 Development of special
items,

If a negotiated fixed-price or cost-iyPe
contract or subcontract involves the de-
velopment of special items and may ﬂ-’ﬂ;
sonably be expected to lead to subsequen
production orders, the initial contract of
subcontract shall include a prows_wn
whereby the vendor agrees to acceph
when requested, subsequent producflc&n
orders under either a oost-plus‘n-ﬂ\oé
fee contract or subcontract with AE
cost-reimbursement principles and fee
limitations or a fixed-price contract ng::
viding for price redetermination. In add'”
tion, the initial contract or subcamrag-
shall include a provision whereby ! f
Commission or its authorized repm‘“‘"”l‘
tives shall have access to and the ris:mk:
examine any directly pertinent boo
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documents, papers, and records related
to the contract or subcontract for the
purpose of determining actual cost ex-
perience under the initial contract or
subcontract,

§9-3.807-54 Price warranties.

ia) Price warranty provisions, such as
“best user,” “most favored customer,” or
similar provisions, should not be used
when the contracting officer can satisfy
himself through the normal process of
competition or cost and price analysis
that a proposed contract price is rea-
sonable. Such price warranty provisions
shall not be used as a substitute for ob-
taining adequate competition or for per-
forming price or cost analysis, Ordinarily,
the most likely circumstances where it
would be In the Commission’s Interest to
require price warranties would be similar
to those currently set forth in FPR
1-3.807-12, Sole-source items.

(b) Where price warranties are used,
an appropriate price warranty provision
should be included in the terms and con-
ditlons of the contract. Additionally, the
confract should include the following
clause with respect to the Commission's
right to examine the record of the
contractor:

The contracting officer or his authorized
reprosentative shall have the right to examine
the records of the contractor as necessary
to sssure that the prices charged the Gov-
srment for the items under this contract
do not exceed those charged by the con-
trictor to any other customer purchasing the
same (tems In lke or comparable quantities,

§9-3.808 Pricing techniques.,
§9-3.808-50 Negotinting profit

fees,

{a) There are no precise or conclusive
rules for determining the amount of
profit or fixed fee allowable, Cost alone
Is not & true measure in the determina-
ton of & reasonable profit or fixed fee.
Generally, profit or fixed fee s strongly
Influenced by the amount of risk in-
volved, Determination of a fair and rea-
Sonable profit or fee, however, is a matter
of judgment, based on consideration of
all factors which affect performance of
the contract. Among these factors for
furnishing supplies or services are (1)
the degree of skill required; (2) the
length of contract performance; (3) the
reliabllity, competence, and cooperation
of the contractor; (4) the extent to
Which the contractor will benefit as a
fesult of experience gained in the per-
fortpnnce of the contract; (5) the degree
of close pricing; (6) the amount of con-
tractor capital to be employed; (7) the
extent to which facilities or financial
ﬁ‘s’t&nce are to be furnished by the

vernment; (8) complexity of the sup-
Plies or services to be furnished and the
extent of subcontracting; (9) current
market conditions affecting contract
cfms: and (10) the amount of profit
Which the contractor normally earns on
Similar {tems or services,

'b) Profit or fee allowances shall be
ﬂf\fnnlned separately for each contract.
mml';ms-the-bouu’d" agreements with
ok actors as to rates of profits or fees

1ot be made. The determination of

and

RULES AND REGULATIONS

a falr and reasonable profit or fee is a
matter of sound business judgment,

§ 9-3.808-51 Limitation on profits and
fees.

(a) Fee negotiation for cost-plus-a-
fixed-fee contracts and lump-sum archi-
tect-engineer contracts shall be based
upon the scope and character of the work
to be performed by the contractor, shall
be falr and reasonable, and shall not ex-
ceed amounts prescribed by law or direc-
tion of the General Manager.

(b) Fixed fees for cost-type contracts
for community management and for
transportation system operation have
been subject to statutory limitations con-
tained In past appropriation acts. The
maximum" fees for contracts in these
categories In future fiscal years shall
conform to the applicable statutory
limitations.

(¢) The profit included in hourly rates
for time and material contracts should
be held to a reasonable level. Except as
provided in FPR 1-3.406-1(d), no profit
shall be allowed on materials. Time and
material contracts providing for a profit
in excess of 10 percent of the estimated
cost exclusive of material cost shall be
submitted to Managers of Field Offices
concerned for approval. These limitations
are consistent with the normal risk at-
tached to this method of contracting.

§9-3.809 Contract audit as a pricing

aid.

The waiver of preaward audit review
provided for in FPR 1-3.809 may be made
only by the Manager of the Field Office.

§9-3.814-2 Audit and records,

The clause in § 9-7.56006-1 shall be used
for the types of contracts listed in FPR
1-3.814-2(c).

£ 9-3.814-50 Subcontractor cost

pricing data clause.

(a) The following clause shall be in-
serted In all subcontracts under the
prime contracts referred to in § 9-3.807-3
(b), where such subcontracts are over
$100,000, and in all modifications over
$100,000 to such subcontracts even
though the original amount of the sub-
contract is $100,000 or less:

Cexrivieo Cosr of PRiCING DaTA

(a) (1) The subcontractor shall require
under the situations described in (2) below,
unless exempted under the exceptions set
forth in (3) below, each sub-subcontractor
under this subcontract to submit cost or
pricing data and to certify that, to the beat
of his knowledge and bellef, such cost or
pricing data are accurate, complete, and
current,

(2) Except as provided in (3) below, certi-
fled cost or pricing data ahall be submitted
prior to (1) the award of each sub-subcon-
traot, the price of which 1s expected to exceed
$100,000, and (1) the negotiation of the price
of each change or modification to s sub-
subcontmet under this subcontract for which
the price adjustment s expected to exceed
$100,000.

(3) Certified cost or pricing data need not
be furnished pursuant to this paragraph (a)
where (1) the subcontractor has not been
required to furnish cost or pricing data; or
(1) the price or price adjustment 1s based on
adequate price competition, established cata-

or
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log or market prices of commercial items sold
in substantial quantities to the general pub-
le, or the prices are set by law or regulation;
and the subcontractor states In writing the
basls for applying this exception,

(4) In submitting the cost or pricing data,
the sub-subcontractor shall use the form of
cortificate set forth In paragraph (b) below
and shall certify that the data are nccurate,
complete, and current, Such certificate and
data (actual or identified, as provided in the
certificate prescribed below) shall be sub-
mitted by sub-subcontractors to the next
higher-tier sub-subcontractor, or the subcon-
tractor, ns applicable, for retention.

(b) The certificates required by this clause
shall be in the form set forth below.

SUBCONTRACTOR'S CERTIFICATE OF CURRENTY
CosT OR PRICING DATA

This 1s to certify that, to the best of my
knowledge and bellef, cost or pricing data'
submitted In writing, or specifically identi-
fled In writing If actual submission of the
data iz impracticable (see FPR 1-3.807-3(h)
(2), to the prime contractor in support of
........................ * are acourate, com-
plete, and current asof ... ... ....0

(Date)

(Date of execution)

(¢) For purposes of verifying that certified
cost or pricing data submitted in conjunction
with the negotiation of this subcontract or
any subcontract change or other modifica-
tion involving an amount in excess of
$100,000 were accurate, complete, and cur-
rent, the Commission or any of 1ts authorized
representatives shall, until the expiration of
3 years from the date of final payment under
this subcontract, have the right to examine
those books, records, documents, papers, and
other supporting data which involve trans-
actions related to this subcontract or which
will permit adequate evaluation of the cost
or pricing data submitted, along with the
computations and projections used therein,

(d) Whenever the price of any change or
other modification to this subcontract s
expected to exceed $100,000, the subcontrac-
tor agrees to furnish the Contractor certified
cost or pricing data, using the certificate set
forth in paragraph (b) above, uniess the
price is based on adequate price competition,
established catalog or market prices of com-
mercial items sold In substantial quantities
Lo the general public, or prices set by law
or regulation.

(e) The requirement for submission of
certified cost or pricing data with respect to
any change or other modification does not
apply to any sub-subcontract change or other
modifieation, at any tier, where the subcon-
tract is firm fixed-price or fixed-price with

'For definition of “cost or pricing data”
see FPR 1-3.807-3.

* Describe the proposal, quotation, request
for price adjustments, or other submission
involved, giving appropriate identifying num-
ber (e.g.. RFP No. ......).

* This date shall be the date when the price
negotiations were concluded and the sub-
contract price was agreed to. The responsi-
bility of the subcontractor is not limited by
the personal knowledge of the subcontrac-
tor's negotiantor if the subcontractor had in-
formation reasonably avallable (see FPR
1-3807-5(n)) at the time of agreement,
showing that the negotiated price Is not
based on accurate, complete, and current
data,

* This date should be as close as practicable
to the date when the price negotiations were
concluded and the subcontract price was
agreed upon.
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escalation unless such change or other modi-
fication results from a change or other modi-
fieation to the subcontract, nor does It apply
to a sub-subcontract change or modification,
at any tier, where the subcontract is not firm
fixed-price or fixed-price with escalstion, un-
less the price for such change or other mod!-
flcation becomes relmbursable under the
subcontract.

(f) The subcontractor ngrees to Insert
paragraph (c¢) without change ® and the sub-
stance of paragraphs (a), (b), (d), (e), and
(1) of this clause In each sub-subcontract
hereunder in excess of $100,000 and in each
sub-subcontract of $100,000 or less at the
time of making a change or other modifica-
tlon thereto in excess of $100,000.

{(g) I the prime contractor determines
that any price, including profit or fee, nego-
tiated in connection with this subcontract or
any cost reimbursable under this subcontract
waa increased by any significant sums be-
cause the subcontractor, or any sub-suboon-
tractor pursuant to this clause or any sub-
subcontract clause herein required, fur-
nished incomplete or Inaccurate ©Ost Or
pricing data or data not current as certified
in the subcontractor’s certificate of current
cost or pricing data, then such price or cost
shall be reduced accordingly and the contract
shall be modified In writing to reflect such
reduction.

(h) Fallure of the contractor and the sub-
contractor to agree on any of the matters
in paragraph (g) above shall be a dispute
concerning a question of fact within the
meaning of the disputes clause of this sub-
contract,

Norz: Since the subcontract ls subject to
reduction under this clause by reason of de-
fective cost or pricing data submitted In
connection with certain sub-subcontracts, it
is expected that the subcontractor may wish
to Include a clause in each such sub-suboon-
tract requiring the sub-subcontractor to
appropriately indemnify the subcontractor,
It is also expected that any sub-suboon-
tractor subject to such indemnification will
generally require substantially similar in-
demnification for defective cost or pricing
data required to be submitted by his lower-
tier sub-subcontractors.

(b) This clause may also be used for
subcontracts of $100,000 or less for which
a certificate of cost or pricing data is
obtalned in accordance with FPR
1-3.807-3(g) ; and, if so used, the $100,000
amount stated in the clause should be
appropriately modified.

Subpart 9-3.9-—Sub<onhuding
Policies and Procedures

§9-3.901 General

(a) AEC policies and requirements for
review and approval of cost-type con-
tractor procurement are set forth or are
listed In Part 9-59. The policies and re-
quirements of that part are consistent
with FPR 1-3.902 and 1-3.903 and shall
be applied in the review and approval
of cost-type contractor procurement sys-
tems and subcontracts for supplies and
services in lieu of such FPR's, except that
1-3.902, “Make-or-buy"” programs, ap-
plies where the contract clause in
1-3.902-3 is incorporated in the prime
contract.

tb) Pursuant to section 602(d) (13) of
the Federal Property and Administrative

¢ Thoe words “subcontractor” and "sub-sub-
contractor"” may, however, be to
degeribe the contractual relationship In
lower-tier subcontracts.
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Services Act of 1949, as amended, the
limitations in section 304(b) of that Act
concerning advance notification of cost-
plus-a-fixed-fee subcontracts (provided
such. subcontracts do not exceed an esti-
mated cost of $500) and fixed-price sub-
contracts over $25,000 or 5 per centum of
the total estimated cost of the prime con-
tracts are not applicable, provided the
prime contractor’s procurement methods
and system have been reviewed and ap-
proved in accordance with Part 9-569. See
Subpart 9-51.2 for policy on subcontracts
which require prior approval by AEC.

PART 9-4—SPECIAL TYPES AND
METHODS OF PROCUREMENT

Sec.
9-4,000 Scope of part.

Subpart 9-4.6—Livesteck Products
8-4.601 General,

Subpart 9-4.50—Indemnification of AEC
Contractors

Scope of subpart.

Applicabllity.

Definitions.

Statutory  Indemnity — section
1704 of the Atomic Energy Act
of 1954, as amended.

Authority of of Fleld
Ofices to negotiate statutory
indemnity agreemonts,

Substantial nuclear incident,

Statutory indemnity contract
article.

Contractual assurnnce.

“Representation’ for use in sub-
contracts and purchase orders
of prime contractor holding
statutory Indemnity agree-

9-4.5000
9-4.5001
9-4.5002
9-4.5003

0-4.5004

9-4.5005
9-4.5006

9-4.5007
B5-4 5008

0-4.5009

9-4.5010 protection require-

9-4.5011 General contract suthority in-

demnity.
Subpart 9-4.51—~Research Agreemants and
Contracts With Educational Instituti

9-4.5100 Scope of subpart,

6-4.5101 Definitions,

845102 General.

9-4.5108 Rescarch program objectivea,

0-4.510% Contract objectives,

9-4.5105 Submission of research pro-
posals.

0-4.56108 Selection, preparation, and award
of research contracts,

General,

Responsibilitics.

Review of research proposals.

Compensation for personal serv-
ices of professional stafl,

Notice of gelection or rejection.

Selection of AEC Field Office,

Information to be furnished to
Managers of AEC Fleld Offices,

Changes In scope and level,

Notification of ocontract eoxecu-
tion.

Btandard contract fo;ml.

Gaeneral.

Special research support agree-
ments.

9-4.5106-1
8-45106-2
9-4.5100-3
$-4.5106-3a

9-4.5106-4
9-4.5106-5
9-4.5106-6

D-4.5106-7
0-4.5106-8

045107
9-4.5107-1
9-4.5107-2

8451073
9-4 5108
9-4.5100

Cost-type contract,
Ownershlp of property.
Reporting requirements,

Bec.

9-4.5100-1
9-4.5100-2
9-4.5100-3
0-4.5100-4
9-4.5100-6
0-4.5100-8
9-4.5100-7
9-45100-8

9-4.5110
9-4.5110-1
8-4.5110-2
9-4.5111
9-4.5111-1
9-45111-2

9-4.5111-3
9-4.5112

0-45112-1
9-4.5112-2
8-4.5112-3
0-4.5112-4
9-4.5112-5
9-4.5112-6

9-4.5112-7
9-45112-8

report,
and distribution of re.

ports.
Dissemination of results.
Prampt dissemination,
Publication.
Extension of contracts,
Renewnl proposals,
Evaluation of requests for re-
newals.
Authorization to renew,
Administration.
Responsibilities of AEC Head-
quarters Program Divisions.
Responsibilities of AEC Fleid
Offices.

Payments under special research
support agreements,

Payments under cost-type con-
tracts,

AEC approval of deviations In
performance and other specl-
fled actions,

Auditing.

Security.

Patents,

Subpart 9-4.52—Unsolicited Proposals for Re-
h ond Devel

t Conlracts Submitted

by Individvols and C

rcial and Nol-for

Profit Orgonizations Other Thon Educotienal
Institutions

0-4.5201
9-4.5202
9-4.5203

Definitions.
Poliey.
Procedure,

Subpart 9-4.53—Resolution of Measurement Dif-
’ c .

Molcdo'l Transfers

9-4.5300
9-4.5301

g S and Special Nucleor

Source and special nuclear mf-
terial transfers.
Contraot, lease or agreement.

Subport 9-4.54—Controcts and Subcontroch
Utilizing Uranium Enriched in the lsotope U™

9-4.5400
9-4 5401
945402
9-4.5403

0-4.5404

Scope of subpart,

Use of lense agreement,

Contract article covering urani-
um enriched in the Liotope
U=,

Invitations for bids and requests
for proposals.

Contracts and subcontracts 108
fabrication, conversion, &nd
SCrap recovery.

Subpart 9—4.55—Multiyear Procurement

0-—4.5500
945501
9-4.5502

9-4.5503
9-4 5504

9-4.5505

Scope of subpart,

Policy.

Criterin for muse in multiyes
procurement,

Exceptiona.

Procedure to be followed {n mul-
tiyear procurements,

Special clauses for use in multl-
year contracts,

Avrnoarry: The provisions of this Part
9-4 issued under pec, 161 of tho Atomie
Energy Act of 1054, as amended, 68 Stat. #%
42 US.C. 2201; sec. 205 of the Foderal Prop”

erty and

Administrative Services Act of

1049, ns amended, 63 Stat. 390, 40 USC. 486.
§ 9-4.000 Scope of part.
This part implements and supplements

the policies and procedures set forth it
FPR Part 1-4.
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Subpart 9-4.6—Livestock Products
§9-4.601 General,

The requirements of FPR Subpart
1-46 apply to cost-type contractor
procurement.,

Subpart 9-4.50—Indemnification of
AEC Contractors

£9-1.5000 Scope of subpart.

This subpart describes the established
policies of the Atomic Energy Commis-
sion concerning (a) indemnification of
AEC contractors against public lability
for & nuclear incident arising out of or
in connection with the contract activity
and (b) indemnification of AEC con-
tractors against Hability for nonnuclear
risks arising out of or In connection with
the contract activity.

£9-1.5001 Applicability.

(a) With respect to Indemnification
against public Hability for a nuclear inci-
dent the pertinent policies and proce-
dures set forth in this subpart shall be
applicable in entering into indemnity
agreements with:

(1) AEC contractors engaged in the
operation of production or utilization
facilities,

(2) AEC contractors whose work en-
talls the risk of public lability for =
substantial nuclear incident.

(b) With respect to indemnification
against liability for nonnuclear risks, the
pertinent policles and procedures set
forth in this subpart shall be applicable
In entering into indemnity agreements
with any AEC contractors.

§9-4.5002 Definitions.

(a) The term “AEC contractor” means
any AEC prime contractor, including any
agency of the Federal Government with
which AEC has entered into an inter-
agency agreement,

'}_J' The term *“construction contrac-
" means an AEC contractor who is
tonstructing an installation for AEC
which, when completed, will be & pro-
duction or utilization facility.

(¢) The term “nuclear incident” means
(1) any occurrence within the United
States causing, within or outside the
United States. bodily injury, sickness,
disease, or death, or loss of or damage to
property, or loss of use of property, aris-
ing out of or resulting from the radio-
Active, toxic, explosive, or other hazard-
0us properties of source, special nuclear,
or byproduct material, and (2) any such
occurrence outside the United States if
Suzh occurrence involyes a facility or de-
Vice owned by, and used by or under
mx‘nmct with, the United States.

o 4 The term “person indemnified”
. tans (1) with respect to a nuclear inci-

Nt ocourring within the United States,
umperson with whom an indemnity
Demmeflt Is executed and any other
e 111 who may be liable for public lia-
b '¥ioor (2) with respect to any nuclear
Sllculent occurring outside the United
m:‘ff‘ﬁ; the person with whom an indem-
pﬂb Rereement s executed and any other
bmf‘?n Who may be liable for public lia-

¥ by reason of his activities under
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any contract with the Commission or any
project to which indemnification under
the provisions of section 170d. of the
Atomic Energy Act of 1954, as amended,
has been extended or under any subcon-
tract, purchase order or other agreement,
of any tier, under any such contract or
project,

(¢) The term “production facility”
means:

(1) Any nuclear reactor designed or
used primarily for the formation of plu-
tonium or uranium 233; or

(2) Any facility designed or used for
the separation of the isotopes of uranium
or the isotopes of plutonium, except lab-
oratory scale facilities designed or used
for experimental or analytical purposes
only; or

(3) Any facility designed or used for
the processing of irradiated materials
containing special nuclear material, ex-
cept laboratory scale facilities designed
or used for experimental or analytical
purposes only.

(f) The term “public liability” means
any legal liability (including liability for
loss of, or damage to, or loss of use of
property which is located at the site of
and used in connection with the contract
activity) arising out of or resulting from
a nuclear incident, except: (1) Claims
under State or Federal workmen'’s com-
pensation acts of employees of persons
indemnified who are employed at the site
of and in connection with the activity
where the nuclear incident occurs and
(2) clalms arising out of an act of war,
“Public liability” also includes damage
to property of persons indemnified: Pro-
vided, That such property is covered
under the terms of any financial protec-
tion that may be required, except prop-
erty which is located at the site of and
used in connection with the activity
where the nuclear incident occurs.

(g) The term “substantial nuclear in-
cident"—see § 9-4.5005,

(h) The term ‘“utilization facility”
means any nuclear reactor other than
one designed or used primarily for the
formation of plutonium or U™, ~

(1) The term “nuclear reactor” means
an apparatus, other than an atomic
weapon, designed or used to sustain nu-
clear fission in a self-supporting chain
reaction.

§ 9-4.5003 Sututory indemmnity —see-
tion 170d of the Atomic Energy Act
of 1954, as amended,

Section 170d of the Atomic Energy Act
of 1954, as amended, authorizes the AEC
“to enter into agreements of indemnifi-
cation with its contractors for the con-
struction or operation of production or
utilization facilitles or other activities
under contracts for the benefit of the
United States involving activities under
the risk of public liability for a substan-
tial nuclear incident.” Contractors iden-
tifled in § 9-4.5001(a) are eligible for
such statutory indemnity.

§ 9-14.5004 Authority of Managers of
Field Offices to negotiate statutory
indemnity agreements,

(a) Managers of Field Offices are au-
thorized to negotiate statutory Indemnity
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agreements with contractors identified
in § 9-45001¢a) (1),

(b) Pursuant to § 9-4.5005, Managers
of Field Offices are authorized to enter
into a statutory indemnity agreement
whenever it has been determined that a
contractor in subparagraph (2) of
§ 9-4.5001(a) Is engaged in activities in-
volving the risk of public liability for a
substantial nuclear incident. Such a de-

“termination may be based upon either

the risk of lability for the occurrence of
a substantial nuclear incident in the
course of performance of the contract
work or the risk of liability for a substan-
tial nuclear incident caused by a product
delivered to or for AEC under the con-
tract where such product is expected to
be used in connection with a facllity or
device not covered by a statutory indem-
nity agreement. If, pursuant to
§ 9-4.5005, a Manager of a Field Office
determines that the maximum conceiv-
able damage which could result from a
nuclear incident arising in the course
of a contractor's activities falls between
1 million dollars and 60 million dollars,
he shall submit the proposed indemnifi-
cation with a recommendation, and all
supporting data, to the Assistant General
Manager for Operations for appropriate
action.

§ 9-4.5005 Substantial nuclear incident,

With respect to subparagraph (2) of
§ 9-4.5001(a), and pursuant to the pro-
visions of § 9-4.5004, a Manager of a
Field Office may be required to determine
whether a contractor’s activities involve
the risk of public liability for a substan-
tial nuclear Incident and thus make the
contractor eligible to obtain a statutory
indemnity agreement from the AEC, The
determination by & Manager of a Field
Office shall be based on the following
criteria:

If, after a study of the maximum con-
celvable damage which can result from an
Inecident arizing out of or In connection with
tho contractor’s activities, the Manager of
a Field Office concludes that the maximum
concelvable damage per Incident to property
and persons is $60 million or more, then the
contractor may be found to be under risk of
public liability for a substantial nuclear
Incldent and the Manager of a Field Office
15 authorized to execute a statutory indem-
nity agreement under such a contract. If
such a study of the maximum conocelvable
damage Indicates a figure of $1 million or
less, the contractor should not be considered
to hiave a risk of public liability for a sub-
stantial nuclear Incident and, therefore,
should not be made a party to a statutory
indemnity agreement, If the study Indicates
that the maximum conceivable damage falls
between 81 milllon and $60 million, the
Manager of a Fleld Office will submit the
proposed indemnification of such contractor
to the Assistant General Manager for Opera-
tions with a recommendation and all sup-
porting data.

The Assistant General Manager for Oper-
ations, on such & recommendation, may take
ane of the following actions:

(n) Determine that the contractor Is under
risk of public llability for a substantial nu-
clear Incident and that the contractor
should be extended a statutory indemnity
agreement,

(b) Determine that the contractor should
not be extended a statutory indemnuity. In
this case the Asslstant General Manager for
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Operations may authorize the Manager of a
Field Office to authorize the contractor to
purchase nuclear lability Insurance or to
offer the contractor a general suthority in-
demnity agreement.

£ 9-4.5006 Statntory indemnity contract
article.

The contract article contained in § 9-
7.5004-24 shall be incorporated in all
contracts in which a statutory indemnity
agreement is to be included upon a de-
termination that the contractor is under
risk of public liability for the occurrence
of a substantial nuclear incident in the
course of performance of the contract
work. The contract article contained in
§ 9-7.5004-25 shall be incorporated in all
contracts in which a statutory indemnity
agreement is to be included upon a de-
termination that the contractor is under
risk of public llability only for a sub-
stantial nuclear incident caused by a
product delivered to or for AEC under
the contract where such product is ex-
pected to be used in connection with a
facility or device not covered by a statu-
tory indemnity agreement.

§ 9-4.5007 Contractual assurance.

Managers of Field Offices are author-
jzed to include in all contracts for:

(a) Architect-engineer services in con-
nection with the construction of a pro-
duction or utilization facility;

(b) The supply of component parts
(including construction contracts where
the work does not entail the risk of oc-
currence of & substantial nuclear incl-
dent) for a production or utilization
facility; and

(¢) The supply of equipment or serv-
jces which would be a part of, or con-
tribute to, or be used In connection with
the construction or operation of a pro-
duction or utilization facility, assurances
that the AEC will enter into a statutory
indemnity agreement with the contrac-
tor who will operate a facility on its
completion. Assurances will be given,
however, only to those contractors and
suppliers who might be held liable in
connection with a substantial nuclear
incident occurring after completion of
the facility. The form of contractual as-
surance which shall be utilized is
contained in § 9-7.5004-26.

§ 9-4.5008 “Representation™ for use in
subcontracts and purchase orders of
prime contractor holding statutory
indemnity agreement,

An AEC contractor with whom a stat-
utory Indemnity agreement has been
exccuted In the form contained in
§ 9-7.5004-24 may include in any of its
subcontracts and purchase orders a rep-
resentation that the work under the
prime contract is covered by a statutory
indemnity agreement with the AEC and
that this indemnity covers all persons
who may be lizble for public Hability for
any nuclear incident arising out of or in
connection with the activity under the
prime contract. A suggested form of
“representation” follows:

The Contractor represents that there Is
included in its prime contract with the
Commission an indemnity agreement, en-
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tered into by the Commission under the au-
thority of Section 170 of the Atomlic Energy
Act of 1954, as amended by Public Law
85-256 (the “Price-Anderson Act"), a copy
of which may be obtalned from the Con-

including the subcontractor,
against claims for public labllity (as defined
in sald Act) arising out of or in connection
with the contractual activity; that the In-
domnity applies to covered nuclear incidents
which (1) take pince at a “contract location™
(which term, as defined in the indemnity
agroement, does not include the location of
the subecontractor's plant and facilities); or
(i) arise out of or in the course of trans-
portation of source, special nuclear or by-
product material o orf from a “contract
location™; or (i) involve items produced or
delivered under the prime contract. The
obligation of the Commission to Indemnify
15 subject to the conditions stated in the
indomnity agreement.,

The AEC will not approve the inclusion,
in the subcontracts and purchase orders
of an indemnified prime contractor, of
any provision whereby the prime con-
tractor indemnifies the subcontractor or
supplier against public Hability for a
nuclear incldent since any such liability
will be covered by the statutory indem-
nity agreement of the prime contractor.

§ 945009 Fees.

No fee will be charged an AEC
contractor for a statutory indemnity
agreement.

§ 9-4,5010 Financial protection require-
menis,

(a) AEC contractors with whom
statutory indemnity agreements under
the authority of section 170d of the Act
are executed will not normally be re-
quired or permitted to furnish financial
protection by purchase of insurance to
cover public liability for nuclear inci-
dents, except (1) that AEC contractors
now covered by insurance against such
liability, with the approval of the AEC
may continue to carry such insurance,
and (2) with the approval of the Con-
troller, contractors engaged In the
operation of AEC facilities may be re-
quired or permitted to furnish financial
protection in an amount not to exceed
$1 million. .

(b) If nuclear lability Insurance is
carried by a contractor who is an AEC
licensee, the AEC will pay an equitable
portion of the insurance premjum under
its contract (or would Include such an
item in the calculation of a fixed price),
but normally a statutory Indemnity
agreement would not be granted under
the contract,

§ 9-1.5011 Ceneral conmiract authority
indemmnity.

{a) The AEC has general contract
authority to enter into Indemnity agree-
ments with its contractors. Under such
authority a certain measure of protec-
tion is extended to the AEC contractor
against risk of liability, but the assump-
tion of liability by the AEC will be ex-
pressly subject to the availability of ap-
propriated funds. Prior to enactment of
section 170 of the Atomic Energy Act of

1954, as amended, this authority was
exercised in a number of AEC contracts
and this type of indemnification remaing
in some AEC contracts,

(b) It is the policy of the AEC, subse-
quent to the enactment of section 170,
to restrict indemnity agreements with
AEC contractors, with respect to pro-
tection against public Mability for a
nuclear incident, to the statutory in-
demnity provided under section 170,
However, it is recognized that circum-
stances may exist under which an AEC
contractor may be exposed to a risk of
public liabflity for a nuclear occurrence
which would not be covered by the statu-
tory indemnity.

(¢) While it is normally AEC policy to
require its contractors to obtain insur-
ance coverage against public lability for
nonnuclear risks, there may be circum-
stances in which a contractual indemnity
may be warranted to protect an AEC
contractor against Hability for uninsured
nommuclear risks,

(d) If circumstances s mentioned in
paragraph (b) or (¢) of this section do
arise, it shall be the responsibflity of the
Manager of a Field Office to submit fo
the Assistant General Manager for Oper-
ations for his review and decision all
pertinent Information concerning the
need for or desirability of providing a
general authority Indemnity to an AEC
contractor,

(e) Where the indemnified risk is non-
nuclear, the amount of general authority
indemnity extended to a fixed-price con~
tractor should normally have a maxi-
mum obligation equivalent to the amount
of Insurance that the contractor usually
carries to cover such risks in his other
commercial operations or, if the risk in-
volved is dissimilar to those normally
encountered by the contractor, the
amount that he otherwise would have
reasonably procured to insure this con-
tract risk.

(f) In the event that an AEC cob-
tractor has been extended both & statu-
tory indemnity and a general authoniy
indemnity, the general authority io-
demnity will not apply to the extent that
the statutory indemnity applies.

(g) The provisions of this subsection
do not restrict or affect the policy of the
AEC to reimburse its cost-type cob-
tractors for the allowable cost of losses
and expenses incurred In the perform-
ance of the contract work, within (b
maximum amount of the contract (_)b..-
gation. See $§9-7.5006-9, 9-7.5006-10.
and 9-7.5006-12.

Subpart 9-4.51—Research Agree-
ments and Contracts With Educa-
tional Institutions

§ 9-1.5100 Scope of subpart.

This subpart sets forth policies and
procedures applicable to the negotiation
and edministration of Washinglon:
designated special research supp.;)rt
agreements and cost-type contracts .?5
off-site basic research with education®
institutions. To the extent applicable
these policies and procedures should «uwg
be followed for Washington-desiana
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eontracts for off-site applied research
with educational Institutions, for Field
Office contracts for off -site research with
educational institutions, for basic or ap-
plied research with other “not-for-
profit” institutions, and for educational
and training activities with educational
or other “not-for-profit” institutions.
The policy of AEC reimbursing only
AEC's share of actual costs up to a ceil-
fng should be reflected in all AEC con-
tracts with eduecational institutions.

£9-4.5101 Definitions.

(a) The term “Washington-desig-
nated contract” as used hereafter in this
subpart means a special research sup-
port agreement or a cost-type contract
which results from an authorization to
an AEC Fleld Office from an AEC Head-
quarters Division or Office to enter into
or continue such a contract on the basis
of an approved research proposal.

(b) The term “‘contractor’” means the
educational or not-for-profit institution
which enters into an agreement or con-
tract with the Atomic Energy Commis-
gon for the performance of specified
research,

(¢) The term “research proposal”
means o request by an institution for
AEC support of a research project, to-
gether with a detailed description of the
project and its relationship to the atomic
energy program, and detailed informa-
Hon as to background and experience of
principal investigators, facilities, and en-
vironment of the Institution, and cost
and cost-sharing arrangements, if any.

§9-4.5102 General.

The Atomie Energy Commission by
statute s permitted to participate only
In programs of research that are related
to atomic energy.

59—8..3103 Research  program  objec-
lLives,

(a) Under section 31a of the Atomic
Energy Act of 1954, the AEC is directed
%0 exercise its powers in such manner as
to Insure the continued conduct of re-
trarch and training activities and to
assist in the acquisition of an ever-
Gxpanding fund of theoretical and prac-
tical knowledge in the following fields:

(1) Nuclear processes:

<2)' The theory and production of
Momie energy, Including processes, ma-

5 and devices related such
Production; =

(3) Utilization of special nuclear ma-

(4) Utiltzation of special nuclear ma-
terial,  atomic energy, radioactive
material, and processes for other pur-

. including industrial uses, the
Peneration of usable energy, and the
nmonsmtsou of the practical value of
Gustdon or production facilities for in-

Tial or commercial purposes;

(5) The protection of health and the
Promotion of safety during research and
Production activities,

No. 186—pg. 11— 4
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§ 9-4.5104  Contract objectives.

(a) Washington-designated research
contracts are entered into by negotiation
(as distinguished from formal advertis-
ing) under the authority of section 31¢
of the Atomic Energy Act of 1954 and
section 302(c) (5) of the Federal Prop-
erty and Administrative Services Act of
1949. In planning, negotiating, and ad-
ministering such contracts, the objec-
tives of AEC are to:

(1) Assure a continuing flow of new
knowledge in flelds related to the re-
sponsibilities of the AEC;

(2) Respect the traditions of the con-
tracting institution and encourage the
quest for new knowledge without restric-
tions on scientific initiative, to the extent
compatible with the laws and the pro-
tection of the public interest;

(3) Provide reasonable levels of sup-
port which will increase the national
capability in nuclear energy flelds- and
enable the contracting institution to

strengthen Its research programs in

areas of inferest to AEC;

(4) Maintain effective contact with the
sclentific community so that:

(1) Scientists and students will be en-
couraged to expand their interests in
fields of importance to the AEC program;

(i) The scientific strength of the
country can be brought to bear more
effectively on AEC problems;

(ili) The AEC will be continuously
aware of developments of value to its
activities In the scademic communities;
and

(iv) An adequate supply of suitably
trained sclentists will be available for
employment within the atomic energy

program.

(b) The contractor is responsible for
conducting the research and is expected
to carry out the project or projects in a
manner consistent with agreed-upon
contract objectives and requirements;
these include the obligation to comply
with applicable laws and regulations, In-
cluding the AEC’s regulatory require-
ments. The contractor is generally ex-
pected to follow its normal business
practices and to utilize its existing ac-
counting system.

§ 9-4.5105 Submission of research pro-
posals,

(a) Proposals for AEC assistance are
usually initiated by scientists interested
in doing the research. In some cases,
however, the AEC may request investi-
gators to undertake research of particu-
lar interest to the AEC. Prior to
submitting a proposal, the interested
solentist may discuss the profect In-
formally, either by letter, telephone, or
personal visit with 8 member of the AEC
Headquarters Program Division that has
the greatest Interest in the work. Also,
following an informal discussion, a for-
mal proposal may be requested. The pro-
posal should be submitted to the appro-
priate AEC Headquarters Program
Division and should indicate:

(1) Identity and background of the
project;
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(2) Objective of the investigation;

(3) Approximate types and number of
personnel who would be utilized, and an
approximation of the time to be devoted
to the project work;

(4) Facllities, equipment, and other
wherewithal to be used;

(5) Amount of money sought from
AEC which, together with the institu-
tion's contributions «(if any), would en~
able the work to be performed; and

(6) Whether the institution wishes to
establish stipulated salary support
amounts as the bases for charges for
personal services of any professorial staff
members to be utilized on the project.
If the institution wishes to establish
such stipulated salary support amounts,
the proposal should include the following
information for each professorial staff
member involved:

(1) Academic year salary;

(1) Other research projects or pro-
posals for which salary is allocated: and

(ii1) Any other duties, such as teach-
ing assignments, ve assign-
ments, supervision of graduate students,
or other Institutional activities.

(b) Each formal proposal shall be
prepared in the manner and form out-
lined in the “Guide for the Submission
of Research Proposals,” coples of which
may be obtained from the U.S. Atomic
Energy Commission, Washington, D.C.
20545. Preliminary inquiries regarding
support should be referred to the appro-
priate AEC Headquarters Division, (See
§ 9-45101(a) )

E 91,5106 Selection, preparation, and
award of research contracts.

§ 9-1.5106-1 General,

In order to maintain a comprehensive
and well-integrated research program,
AEC evaluation of research proposals and
selection of educational institutions to
conduct scientific research is centralized
in AEC Headquarters. However, AEC
Fleld Offices In close proximity to the
contractor are assigned responsibility for
handling the final contract arrange-
ments and nontechnical administration
of such contracts.

§ 9-4.5106-2 Responsibilities,

(a) Headquarters Program Divisions.
The AEC Headquarters Program Divi-
slons Interested in the particular re-
search are responsible for evaluating the
technical aspects of proposals and the
amount of requested support. Such divi-
slons also review the prospective con-
tractor's cost and other estimates to
determine the reasonableness, the pro-
priety, the advisabllity of proceeding
with the project, as proposed or as the
proposal may in effect be amended. Spe-
cifically, Directors of AEC Headquarfers
Divisions are responsible for:

(1) Selecting and approving research
proposals and determining the amount
of AEC support;

(2) Reviewing the items in the pro-
posal budget or itemized account of the
proposed work, and, if necessary, the as-
sistance of the appropriate AEC Field
Office may be requested;
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(3) Determining the ownership of

property;

(4) Reviewing and following the tech-
nical progress of the work;

(5) Providing contractors with the
technical guidance and direction as may
be required to meet broad program ob-
jectives; and

(6) Keeping the AEC Field Offices
fully informed of technical correspond-
ence and discussions with contractors
that may have contractual or nontech-
nical administrative implications.

(b) Field Offices. AEC Field Offices are
responsible for the consumation of con-
tracts with the specified institution in
accordance with directives from AEC
Headquarters Program Divislons, and
administering and making payments un-
der such contracts. Specifically, Man-
agers of AEC Field Offices are responsible
for:

(1) Finalizing and executing the con-
tract (where necessary, obtaining further
instructions from the AEC Headquarters
Program Division) ;

(2) Administering the contracts in ac-
cordance with their terms and conditions
and making payments thereunder;

(3) Providing technical and adminis-
trative assistance requested by AEC
Headguarters Division Directors.

§ 9-4.5106-3 Review of research pro-
posals.

(a) Use of consultants. If, in the judg-
ment of the AEC Headquarters Program
Division, an appraisal from representa-
tives of the scientific community is re-
quired, reviewers may be selected on the
basis of their familiarity with either the
fleld of research or the competence of the
investigator,

(b) Field participation in proposal
evaluation. Occasionally, the AEC Head-
quarters Program Division may find it
necessary in considering research pro-
posals to obtain additional information
from the research institution or to visit
the site. In some cases, the comments,
assistance, or participation of stafl mem-
bers of the appropriate AEC Field Office
will be requested,

(c) Review of major elements. At the
time it reviews a research proposal, the
sponsoring AEC Headquarters Program
Division shall review the prospective con-
tractor's budget or itemized account of
the proposed work and activities and the
materials, equipment, and facilities in-
volved, for the purpose of reaching mu-
tual understanding of the estimated cost
of the research to be contracted for and
the other major aspects of the contract
in contemplation. Questions about the
cost elements that require further inves-
tigation may be referred to the appro-
priate AEC Fleld Office when the con-
tract is authorized.

§ 9-4.5106-3a Compensation for per-
sonal services of professional siaff,

(a) In accordance with section B.7
and section J.7 of BoB Circular No, A-21,
the proposing institution and the AEC
must reach an understanding regarding
the basis for charges to the AEC under
the contract for personal services of pro-
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fesslonal staff members. It is AEC policy
to use the payroll distribution procedure
of section J.7.b as the basis for charges
for personal services of all nonprofes-
sorial professional staff, and also for
professorial staff in those cases in which
it 1s not feasible to establish a stipulated
salary support amount during the pro-
posal and award process because detailed
plans or knowledge of specific positions
or individuals are not available.

(b) In those cases in which the pro-
posing institution and the AEC agree to
use a stipulated salary support amount as
the basis for charges for personal services
of & specified professorial staff member,
the sponsoring AEC Headquarters Divi-
sion shall either:

(1) Establish an appropriate stipu-
lated salary support amount in accord-
ance with the guidelines of BoB Circular
No, A-21 and provide guidance to the
Field Office regarding the amount of
such individual stipulated salary sup-
port, or

(2) Request the Field Office to estab-
lish an appropriate stipulated salary sup-
port amount in accordance with the
guidelines of BoB Circular No. A-21 and
within any limitations established by
the sponsoring Headquarters Division.

In establishing appropriate stipulated
salary support amounts, it will be neces-
sary for the AEC Headquarters Division
or Field Office to obtain information on
the academic year salary of the faculty
members involved; the other research
projects or proposals for which salary
15 allocated; and any other duties they
may have, such as teaching assignments,
administrative assignments, supervision
of graduate students, or other institu-
tional activities,

(¢) The established stipulated salary
support amount shall be provided for in
the contract and shall be the basis for
charges for personal services of the spec-
ifled staflf member unless there {5 a sig-
nificant change in performance by the
staff member (see section J.7.c of BoB
Circular No, A-21 for examples of a “sig-
nificant change"); if a significant
change in performance occurs, the insti-
tution has the responsibility under BoB
Circular No. A-21 to either:

(1) Reduce the charges to the con-
tract proportionately, or

(2) Request an appropriate amend-
ment of the contract to reflect the
change in performance,

The contract should provide that if the
alternative in subparagraph (1) of this
paragraph is followed, the contractor
shall notify the Commission of such re-
duction, with an explanation of the basis
of such reduction. In accordance with
section J.7.¢c of BoB Circular No. A-21,
special provision must be made in the
contract if summer salaries are to be
paid under the stipulated salary support
procedure; the contract should provide
specifically for any stipulated salary sup-
port amount for summer salaries and
provide that any research covered by
stipulated summer salary support must
be carried out during the summer, not
during the academic year, and at loca-

tions approved In advance by the
Commissi

on.

(d) If after the award of a contract
the contractor wishes to charge the AEC
for the personal services of a professorial
staff member for whom a stipulated
salary support amount has not beem
established in the contract, the con-
tractor shall use the payroll distribu-
tlon procedure of section J.7b of BoB
Circular A-21 as the basls for such
charges, except as the parties may other-
wise mutually agree in writing.

{e) The stipulated salary support pro-
cedure shall not be used as a basis for
establishing the amount of & contractor's
contribution to the research work. In
those cases in which the contractor is
required to maintain records in support
of a contribution of the cost of profes-
sorial stafl, the payroll distribution pro-
cedure of section J.7.b of BoB Circular
A-21 should be used.

() The certification required by Ap-
pendix C of § 9-16.5002-8 fulfills the cer-
tiflcation requirement of section K of
BoB Circular No. A-21, for the special
research support agreement. In cost-type
contracts (§ 9-16.5002-9) the payments
article should provide for appropriate
certification by the contractor, on pay-
ment Invoices or vouchers, to meet the
requirements of section K.

§ 9-1.5106-4
jeetion,

The proposer shall be notified by the
AEC Headquarters Program Division of
the decision to support or reject the pro-
posal. In the event of approval, this noti-
fication shall advise: (a) That the pro-
posal has been selected for support
subject to completion of a satisfactory
contract, (b) which AEC Field Office will
negotiate and execute the contract, and
(¢) that the AEC assumes no oblization
until a contract has been executed. A
copy of the notice of approval or rejec-
tion shall be sent to the AEC Field Office
concerned.

£ 9-4.5106=5 Selection of AEC Field
Office.

When the AEC Headquarters Program
Division has determined that & prupm-}l
will receive AEC support, an appropriste
AEC Field Office will be requested 10
make the final contract arrangements
with the institution concerned. Usually
the AEC Field Office geographically near-
est to the research institution will be 58«
lected, but occasionally other factors
such as existing contractual relation-
ships, will make the selection of somé
other AEC Field Office desirable.

§ 9-4.5106-6 Information to be
nished to Managers of AEC
Offices.

The sponsoring AEC Headquarters
Program Division shall provide the 8-
propriate AEC Field Office with an :1111-
thorizing directive early enough (ususly
4 weeks) to permit timely oonsunmmhcl%rj
of the contract before the work 15 5¢ S
uled to start. The following shall
furnished:

@) A copy of the detafled proposs
and any modifications;

Notice of selection or re

fur-

Ficld
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(b) Copies of correspondence with the
research institution that are pertinent
to the completion of the contract nego-
tiation or that have some specific signifi-
cance ns to the review or
arranzements made with the institu-
tion; and

(¢) An authorizing directive (gener-
ally Form AEC-481, “Contract Author-
fzation”) which:

(1) Authorizes the execution of a spe-
cific type of contract for a specified term,
with AEC support limited to a specified
amount or a specified percentage of costs-
up to & specified Support Ceiling;

(2) Summarizes the background of
the proposal and any pertinent discus-
sion not reflected in the papers attached
to the memorandum;

(3) Indicates the extent to which the
scope of the work proposed has been
approved,

(4) Indicates the principal investiga-
tor and other necessary details;

(5) Indicates the total estimated cost
of the research and other major aspects
of the contract, by reference to the pro-
posal or otherwise; -

(6) Indicates whether title to prop-
erty to be acquired under the contract
Is to be vested In the AEC or the
contractor;

(7) Indicates whether restricted data
Is likely to be used or developed in the
course of the work and such classifica-
tion and security determination as may
be appropriate;

(8) Indicates directions for special re-
ports, if any;

(9) Gives such additional information
85 may assist the Field Office in the
fnalization of the contract; and

(10) Designates the appropriate or-
ganizational unit of AEC Headquarters
Program Division and individual that will
have technical cognizance over the work
under the contract.

§9-4.5106-7 Changes in scope and

level,

After a contract has been authorized
by the AEC Headquarters Program Divi-
#on, and prior to execution of a contract,
the Pield Office shall not approve any
Hgnificant change in technical scope,
funding, specified result, performance,
principal investigator, or other major as-
pect of the work without AEC Headquar-
lers Program Division prior approval.
§9-1.5106-8 Notification of contract

execution,
Promptly after execution of & contract,

the appropriate AEC Head Pro-
frm Division should be notified of such
action,

§9-1.5107 Sumndard contract forms.
§9-4.5107-1 General.

’o:)utunes of standard contract forms
mdsr)ccml research support agreements
o cost-type contracts with educational
: tiitut!ons, for research performed in
uﬂ; 1{1;14:3 owned or controlled by the con~
i r (as distinguished from Govern-
hcnzmed or Government-controlled
o ;‘C!). are set forth in §§ 9-16.5002-8

-16.5002-9, respectively. It is in-
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tended to provide through these docu-
ments a vehicle by which research tasks
can be accomplished with a minimum of
administrative effort. It is therefore im-
portant that such contracts be written in
such a manner as to assure the complete
understanding of the parties as to the
job to be performed and the financial and
administrative detalls connected there-
with. Of special consideration is the na-
ture of research contracting in contrast
to the procurement of supplies or activi-
ties of a production nature. It is recog-
nized that wide research latitude in the
conduct of research by the institutions
is generally desirable and the standard
contract forms were designed to permit
such latitude in the overall establishment
of the rights and obligations of the
parties.

§ 9-4.5107-2 Special research support

agreements,

(a) The special research support
agreement outlined in § 9-16.5002-8, is
generally used for basic research with
educational institutions when the an-
nual AEC support under the agreement
does not exceed $250,000. It provides that
AEC's monetary obligation will be a
specified amount, which is referred to as
the Support Ceiling, or a lower adjusted
amount (referred to as the Cumulative
Support Cost) if actual costs chargeable
to the AEC during the total period of the
contract are less than expected. The
ceiling on AEC’s monetary support will
be determined and established as a Sup-
port Ceiling at the outset of the initial
contract period, generally an annual
period; the initial Support Cefling will be
the amount of AEC support made avail-
able in connection with the initial con-
tract period. In the event the AEC and
the Contractor agree to extend the con-
tract for an additional period or periods
of performance, the ceiling on AEC'S
monetary support (Support Ceiling)
would be increased>to reflect any In-
creased support by reason of the ex-
tended period or periods. The costs
chargeable to the AEC (Support Cost)
will be reported for each pertinent period
of the contract specified in Appendix A
(generally an annual period) In ac-
cordance with paragraphs (b) and (c)
of this section, and the Support Cost
determined for each such contract period
will be accumulated for all periods of
contract performance, as will the Sup-
port Ceiling. The monetary obligation of
the AEC to the Contractor will not exceed
the Cumulative Support Cost or the ac-
cumulated Support Ceiling, whichever is
less, Upon termination, or expiration of
the total period of performance, the
Contractor will refund to the AEC, or
make such other disposition as the AEC
may direct, any funds advanced by the
AEC to the Contractor in excess of the
Cumulative Support Cost incurred under
the contract. Payment shall be made in
consideration for the Contractor's per-
formance of research activities described
in the contract and in accordance with
the provisions of the contract. The
Contractor shall have the right to
discontinue performance of research
under the contract, upon written notice
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to the AEC, at any time when or after the
total costs chargeable to the AEC equal
or exceed the Support Celling. Certain
deviations in performance and other ac-
tions require AEC approval as stated in
§ 9-4.5112-5; among other approval re-
quirements, the Contractor must obtain
AEC’s approval to incur costs for items
set forth in Article A-II(a), during the
pertinent contract period stated in Ap-
pendix A, in excess of 110 percent of the
total estimated cost specified in Article
A-III for the specified contract period.
In those cases in which there is to be
proportionate sharing of costs, the per-
cent of the cost to be borne by the AEC
will be set forth in Article A-IIT of the
contract (see par. (¢) of this section).

(b) The Contractor will be required to
furnish a certified statement (within 3
months after the expiration of the per-
tinent contract period set forth in Ap-
pendix A—and at the termination or ex-
piration of the contract) signed by the
principal investigator and an official of
the institution showing the Support Cost
(see definition of “Support Cost” in
§ 9-16.5002-8, Article B-XXVII) of the
project during the prior contract period.
The statement should follow the format
of Appendix C of the contract and pro-
vide a basis for comparison with the ap-
proved budget as provided in Appendix
A of the contract.

(c) It is expected that in many cases
the Contractor will propose to contribute
to the cost of the research work. Such
proposed contribution shall be set forth
in Appendix A of the contract, elther (1)
as items under (b) or (c) of Article A-II
which will be contributed solely by the
Contractor without charge to the AEC,
or (2) as a proportionate cost-sharing
agreement in Article A-III which will
provide that the Contractor will charge
AEC only a specified percentage of the
actual cost incurred for items under (a)
of Article A-II. Proposed Contractor
contributions should ordinarily be listed
under (b)(1) of Article A-II when (1)
the contribution is the principal investi-
gator or other senior personnel who are
likely to be involved in the research work
to the same extent whether their cost
is included in or excluded from propor-
tionate cost-sharing, (2) the proposed
contribution to the work is being paid for
by & third party, e.g., personnel or equip-
ment the cost of which Is being relm-
bursed under another contract or grant
from public or private sources, and (3)
the proposed contribution does not in-
volve any cash expenditure by the Con-
tractor. Only those items, the cost of
which are to be charged to the AEC or
proportionately shared by the parties,
should be listed under Article A-II(a).
Proportionate sharing of the cost of items
under Article A-II(a) should be pro-
vided for only when the Contractor
agrees to pay a specified percentage of
the cost of all such items, and when such
sharing is expected to be of financial
benefit to the AEC. In those cases in
which there is to be proportionate cost~

sharing, the Contractor should generally
be encouraged to continue the same
sharing ratio throughout the life of the
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contract so as to provide for ease of
administration and to avold difficulties
in determining proper charges to the
AEC. When the contract provides for
proportionate cost-sharing, it should be
understood that the AEC will pay only
the specified percentage of the actual
cost of items under Article A-II(a) in-
curred during the pertinent contract
period specified in Appendix A, up to a
maximum of 110 percent of the esti-
mated Support Cost set forth in Article
A-IIT for the pertinent contract perlod
unless otherwise specifically approved by
the AEC, and subject to the Support
Ceiling set forth in Article ITI.

(d) If the Contractor proposes to con-
tribute the cost of the principal investi-
gator(s) on the project and requests that
the contribution be excluded from A-
II(b), the contributed time or effort
should be shown in A-II(c). In any
event, Article A-I should include a
statement regarding the approximate
percentage of time or effort that the
principal investigator(s) expects to de-
vote to the contract work. If the principal
investigator(s) is Included under A-
II(c), the Contractor would not be re-
quired to maintain records regarding the
amount of effort contributed by the
principal investigator, and the Contrac-
tor would not be required to certify in
accordance with Appendix C of the con-
tract regarding the amount of effort con-
tributed by the principal investigator.
The principal investigator may be in-
cluded in Article A-II(a) for purposes
of obtaining AEC reimbursement of his
costs during the summer months, and
excluded from Article A-II(a) for the
scademic year If the Contractor proposes
to contribute the costs for that period.
The contract generally will not require
the Contractor’s commitment that any
particular amount of time or effort by
the principal investigator(s) or other
personnel will be devoted to the work un-
der the contract. In the event & proposed
Contractor contribution is included in
Article A-II(b) (1), the contract should
reflect the nature and extent of the Con-
tractor's intent to contribute the item,
and the Contractor shall maintain rec-
ords adequate to permit the AEC to
determine the extent of the contribution,
The Contractor shall certify, in accord-
ance with Appendix C of the contraot, the
extent to which the item or items under
Article A-II(b)(1) have been contrib-
uted. Government-owned property to be
procured, fabricated, or furnished under
Article V or Article B-IX of the contract
and other Government-furnished equip-
ment, supplies, materials, or services
should be excluded from Article A-II(a)
and listed under Article A-II(b)(2). If
items of Government-owned equipment
are to be furnished to a Contractor by
the Government, with title to be vested
in the Contractor, the Consideration ar-
ticle (Article III) should be modified to
provide that the items of equipn:ent are
being provided in consideration of the
Contractor providing a specified con-
{ribution to the cost of the work, and
the specified Contractor's contribution

should be listed under A-II(b) (1).
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(e) If the special research support
agreement outlined in § 9-16.5002-8 is to
be used for not-for-profit organizations
other than educational institutions, Arti-
cle B-XXVII, Determination of Support
Cost, should be revised to provide that
the AEC’s commercial cost principles
(Subpart 9-15.50) will be used in deter-
mining actual cost, or the contract pro-
visions may be revised at the direction
of the cognizant AEC Headquarters Divi-
sion or Office to provide for a lump-sum
payment to the Contractor in considera-
tion for its performance of particular re-
search at a specified level of effort. The
special research support agreement out-
lined in § 8-16.56002-8 may also be used
for supporting research at educational
institutions in foreign countries; how-
ever, at the discretion of the cognizant
AEC Headquarters Division of Office or
Field Office, the outline of § 9-16.5002-8
may be revised to provide for a lump-sum
payment to the foreign institution in con-
sideration for its performance of particu-
lar research at a specified level of effort,
and to limit approval requirements to
those considered consistent with the na-
ture of the support to the foreign Insti-
tution. All such agreements with foreign
institutions should provide that any un-
used AEC funds available to the foreign
institution at the end of the contract
term shall be used in a renewal period of
the contract, returned to the AEC, or
otherwise disposed of, in accordance with
AEC instructions.

§ 9-4.5107-3 Cost-type contract.

The standard cost-type contract for
research by educational institutions, out-
lined in § 9-16.5002-9, is generally used
when the annual AEC support under a
contract exceeds $250,000, or when the
cost of the project cannot be estimated
in advance with reasonable accuragy. In
many cases the contractor shares in the
cost of the work conducted under the
contract, although this is not a prerequi-
site for AEC support (see Article III of
§ 9-16.5002-9) . The contract provides for
reimbursement to the contractor of al-
lowable costs incurred, within a specified
celling, for performance of the research
in accordance with the provisions of the
contract. Allowable costs are determined
in accordance with Bureau of the Budget
Circular A-21, FPR Subpart 1-15.3, and
§ 9-15.103. (For cost-type contracts with
not-for-profit institutions other than ed-
ucational institutions, reimbursement of
costs Is in accordance with the applicable
AEC commercial cost principles.) Cer-
tain deviations in performance and other
actions under the contract require AEC
approval as specified in the contract.
Such approval requirements will be in
accordance with § 9-4.5112-5.
£ 9-1.5108 Ownership of property.

(a) Pursuant to Public Law 85-934,
title to equipment purchased or fabri-
cated with funds provided by AEC under
contracts for the conduct of basic or
applied scientific research at nonprofit
institutions of higher education or at
nonprofit organizations whose primary
purpose is the conduct of scientific re-

search where it is deemed to be in fur.
therance of the objectives of AEC, may
be vested in the contractor,

(b) In addition to the authority re.
ferred to in paragraph (a) of this section,
title to items of equipment and other per-
sonal property acquired by the contractor
performing research may also be vested
in the contractor as part of the contract
arrangement, when considered appro-
priate from the point of view of legal
considerations and the best interest of
the Government.

§ 9-1.5109 Reporting requirements.
§ 9-4.5109-1 Purpose of reports.

Research reports from contractors are
necessary to provide AEC, and, where
appropriate, the public, with a record
showing the progress achieved under
projects receiving AEC support. In many
instances, the research reports are of
value in making information available
to sclentists working on closely allied
problems,

§ 9-4.5109-2 Summury—-200 words,

Immedintely after a contract is nego-
tiated, a summary of approximately 200
words (SIE form) covering the purpose
and scope of the project should be sent
by the contractor to the appropriate AEC
Fleld Office. In connection with each
renewal proposal, the 200-word summary
should be revised to include the signifi-
cant results and conclusions of the for-
mer yvears' work and a statement of the
scope and objectives of the following
year,

8§ 9-1.5109-3 Progress reports,

Progress reports should briefly describe
the scope of the investigations under-
taken and the significant resuits ob-
tained. They should also explain any sig-
nificant differences between the actual
level of activity (expressed in the various
categories of man months, facilities pro-
cured, travel performed, ete.) and that
contemplated in the contract.

§ 9-4.5109-4 Technical reports.

Technical reports and articles prepared
for publication during the period covered
should be listed with bibliographic refer-
ences. Reprints or preprints of all such
material should be appended and mate-
rial contained in them need not be du-
plicated in the report,

£9-4.5109-5 Special reports.

Special reports or additional progress.
status, or topical reports may be Te
quested when needed by the appropriate
AEC Headquarters Program Division or
AEC Field Office or may be submitted 83
deemed necessary by the contractor. For
example, brief status reports may be re-
quested when developments are of "“;
mediate interest or when a significal
point in the {investigation has beet
reached.

§ 9-4.5109-6 Final report.

A final report summarizing the cntllri
{nvestigation shall be required from ¢
contractor upon expiration of each con”
tract. Satisfactory completion of & 60“\t
tract will be contingent upon the recel
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of this report. The final report should
follow the outline agreed upon for prog-
ress reports or, when a project has ex-
tended over & long period of time, the
final report may refer to previously sub-
mitted technical reports for details and
may be a synopsis of the entire project.
Manuscripts prepared for publication
should be appended.

£9-1.5109-7 Equipment report.

(a) An equipment report itemizing
equipment having an anticipated service
life of 1 year or more and an acquisition
cost in excess of $100, either purchased
or fabricated, when title to such equip-
ment is vested in the contractor, shall be
furnished by the contractor immediately
following the expiration of the contract
year, in accordance with Article B-XXI
of the special research support agreement
set forth in § 9-16.5002-8 (omit any item
covered by Article V, Government Prop-
erty, of this contract), and in accordance
with the requirements of Appendix A-IIT
of the cost-type contract set forth in § 9-
16.5002-9, Where the cost of individual
pieces of equipment exceeds $1,000, they
shall be listed individually. Where indi-
vidual items cost between $100 and $1,000,
they shall also be listed individually to
the extent practicable, or grouped in gen-
eral categories, such as “electronics
equipment” or “six motors,” with the
total doliar amount of such category. The
cost of purchased items shall be deter-
mined by the actual invoice cost of such
Items, but the cost of fabricated items
may be established by engineering es-
timates.

(b) In order to satisfy the require-
ments of the Grant Act (Public Law
85-934), Managers of Field Offices shall
forward to the Director, Division of Con-
tracts, not later than March 15 of each
vear, the original and one copy of each
equipment report referred to in para-
faph (a) of this section, identifying
each item purchased with AEC funds and
titled in the contractor under the Grant
Act, submitted by contractors for the
preceding calendar year.

§9-1.5100-8 Summary and distribution
of reports,

A table summarizing the various types
of reports, time for submission, number
of coples and distribution is set forth
below. The distribution and schedule of
Teports shall be as preseribed in this ta-
ble, unless the authorizing program divi-
sion specifies otherwise, Frequently, an
}nmml progress report and a 200-word
~u!_lmmry are sufficient for fundamental
research, but additional reporting may
.MT?QUIrcd in many cases. These reports
mml;;emred by the contractor and sub-
fle 0 the appropriate AEC Field Of-

¢ for distribution, The AEC Field Of-
m;: shall transmit these reports with a
Thermg memorandum indicating: (a)
me: t(.nher AEC offices receiving the docu-
s 'ﬂ. (b) the name of the contractor,
o thc' the contract number, Each copy

® document should bear the con-
et number,
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DRrRmuTion AND SCUEDULE oy DocusexTs

Type When dus

Number Disposition of copies
of coples p

Romarks

L. Summary: 200 words on At start of Initial con-

scope and purpose tract and each
(8 rlt. Form). ronownl N
2. Renewal proposal....... Not later 3 months
nor earller than 6
months beforo

cotitract expires
3. Aunual progeess roport,. With renewal proposal . .

As deomed) necessary by

4. Other progress
Investigator or ns

reports
(briel topleal roports,
elo.).

~

. Reprints

When submitted to

o

. Manuscripts of jourmal
artickes,

. Manuscripts of oral
presentations,

jotrmal.
When submitted to
conforence.

When contraet is

8, Fiual report.. ...
completed.

4 Fiel office (1);
gmo HQ lm

6 Fleld offies (2); ap)
pr)iuu Qi IVU::
.

7 Field oftlos (2); appro-

pristo HQ Division
(1):‘1’:)1'1 ).

Bind se; tely from
ann Progross
roport.

Bind soparately from
renewal proposal.

Daesired whon algnif-
Jeant results dovalop
or when work has
direct programmatic
lll]pl\c!.

. Form ARC~427 not

Fusldontad
rquired with DTIE
copy.

7 O e ey

7 o IO0Y erersy Abstracts will sufflce
{f manuseript not
avallable,

6 Field office (2); appro-

printe H v

(I DTIE ()1
HQ Patent Br. (1).

1 DTIE coples sbiould be accompantied by one copy of Form AEC-427 (except 15 noted above for Item 3, roprints)
and should be sent to the sontract administrator for transmittul to DTIE.

3 Or as requested.

§ 9-4.5110
§ 9-4.5110-1 Prompt dissemination.

Prompt dissemination of research
results to the scientific community is en-
couraged. Publication in open literature
is recognized as the normal and most
desirable means for reporting the finding
of unclassified fundamental research.
Although the AEC reserves the right to
utilize, and have others utilize, to the
extent it deems appropriate, the reports
resulting from research contracts, the
AEC will attempt, to the maximum ex-
tent reasonably practicable and con-
sistent with the, Government's best
interest, to permit the institutions and
the authors to effect their own publica-
tion in established technical journals.
(See Part 9-9 for copyright requirements
which must be observed.)

§ 9-4.5110-2 Publication.

(a) Contractors are urged to publish
results through normal publication chan-
nels. As a further Inducement, page
charges or other printing assessments for
publishing articles in recognized scien-
tific journals or any additional costs in-
curred in obtaining a limited supply of
reprints of articles will be considered an
appropriate budget item under contracts
receiving AEC support where:

(1) The document reports work sup-
ported by the Government;

(2) The charges are levied impar-
tially on all research papers published by
the journal, whether by non-Govern-
ment or by Government authors;

(3) Payment of such charges is in no
sense a condition for acceptance of
manuscripts by the journal;

(4) The journals involved are not
operated for profit;

(5) The author does not receive an
emolument for the research paper.

(b) A credit line should be Included in
any such publication to indicate that the

Dissemination of results,

research has been supported, in whole or
in part, by the AEC. A patent check shall
be made in advance of release to the pub-
lic of any material prepared for publica~
tion, Generally, however, in the case of
most basic research projects, the princi-
pal Investigator may publish without
prior AEC approval, unless he determines
that the material being released may dis-
close an invention. (See paragraph (b)
in Appendix B-III of § 9-16.5002-8 and
Appendix B-6 of § 9-16.5002-9.)

§ 9-4.5111
§9-14.5111-1 Renewal of proposals,

(a) Where additional time, beyond the
current expiration period, is required to
continue or complete the work, the
Contractor should submit six copies of a
renewal proposal to the AEC Field Office
that has administrative jurisdiction of
the existing contract, not later than 3
months nor earlier than 6 months before
the date of expiration of the contract.

(b) The renewal proposal should out-
line and justify a proposed program and
budget for the succeeding year, showing
in detall the estimated cost of the proj-
ect, together with an indication of the
items for which the Contractor is re-
questing AEC reimbursement or pro-
portionate cost-sharing, the percentage
of any such costs to be shared by the
Contractor, and any items to be contrib-
uted solely by the Contractor. It should
include the same type of Information as
that required for initial proposals or
reference this information to the extent
contained in earlier proposals, Any con-
templated change In program or scope
for the ensuing period should be justified
and explained clearly, and the cost esti-
mates and other items should be based
upon past experience. Any deviation from
the contract during the current period
requiring AEC approval as provided for
in the contract, which has not received
such AEC approval, should be explained

Extension of contructs,
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in detail, and the AEC's right to approve
or disapprove shall be the same as for &
request timely made by the Contractor.

(¢) The renewal proposal should in-
clude a financial statement of the work
under the current contract, including:

(1) Total project costs for the current
period to date, indicating the amount
chargeable to the AEC;

(2) An estimate of the total costs to be
incurred during the remainder of the
current contract period, indicating the
amount chargeable to the AEC; and

(3) Under special research support
agreements, the anticipated difference, if
any, between the accumulated Support
Cost at the end of the current contract
period and the cumulative AEC Support
Ceiling.

§ 9-4.5111-2 Evaluation of requests for
renewals.

(a) Requests for renewals are evalu-
ated by the appropriate AEC Head-
cfnarters Program Division in the light
of:

(1) Progress report submitted by the
Contractor;

(2) Research results published in sci-
entific medisa;

{(3) Pield visits to the research site
by technical personnel;

(4) Contractor’s performance; and

(5) Avallability of funds and relative
importance of projects in relation to
other proposed research.

(b) Requests for renewals generally
follow the same process of review and
evaluation of technical aspects and
funding, preparation, and execution of
the contract, and administraticn as a
new project, although less use would
normally be made of outside consultants,
Contracts authorized by AEC Headquar-
ters Program Divisions shall not be ex-
tended for a new term or on &n iInterim
basis or modified in scope without
specific prior authorization from the
appropriste AEC Headquarters Program
Division, except as provided in
§9-45111-3.

§9-4.5111-3 Authorization to rencw.

(a) When a determination has been
made to extend a contract, the sponsor-
ing AEC Headquarters Program Divi-
sion shall provide the appropriate AEC
Field Office with an authorizing directive
early enough (usually about 4 weeks in
advance of expiration) to permif an
orderly completion of the extension
agreement before the expiration date.
The authorizing directive should include
generally the same type of information
provided in the authorization of a new
contract, including pertinent informa-
tion concerning any changes in scope of
work, level of funding, scheduled dates
for completion of certain phases of work,
target dates for submission of reports,
ete.
(b) An authorization to renew a spe-
cinl research support agreement shall
also state the estimated total cost of
ftems to be included under Article
A-TI(a) of Appendix A for the renewal
period, the percentage of such costs to
be reimbursed by the AEC, and the
amount of new funds authorized to in-
crease the AEC Support Celling.
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(c) The AEC Field Office that has ad-
ministrative jurisdiction of an existing
contract, may extend the term of an
existing contract without authorization
from the cognizant Headquarters Pro-
gram Division, provided that:

(1) Any such extension does not pro-
vide for an increase in the AEC’s mone~
tary obligation under the contract;

(2) That the scope of work is not re-
vised by such extension;

(3) That such extension is necessary
to permit completion of the scope of
work authorized by Headquarters, in-
cluc;nng preparation of required reports;
an

(4) That any such exiension will not
be for a period in excess of 90 days.

§9-4.5112 Administration.

§ 9-4.5112-1 Responsibilities of AEC
Headquarters Program Divisions.

(a) Technical representatives of AEC
Headquarters Program Divisions will
make, to the extent practicable, peri-
odic site visits, at least once each year
on larger projects, and no less than once
every 3 years on smaller projects. A
written summary of the results of all
visits will be prepared and filed promptly
upon return to AEC Headquarters,
Copies of such reports shall be forwarded
fo the appropriate AEC Field Office
whenever they contain information of
administrative interest or other infor-
mation that the AEC Headquarters Pro-
gram Division determines is pertinent to
the assigned responsibilities of the Field
Otmce. These visits are for the purpose
of:

(1) Determining that the research is
being performed in accordance with the
contract.

(2) Ascertaining that schedules are
being met to insure timely submission of
interim and final reports.

(3) Determining whether the project
has adequate facilities, equipment, and
sclentific, technical, and other person-
nel for the specified research.

(4) Ascertaining that any equipment
requested for purchase is not reasonably
available within the institution.

(5) Assisting the principal investiga-
tor to clarify specific technical aspects
as work progresses,

(6) Exploring future budget require-
ments, but without making any commit-
ments either personal or on behalf of the
AEC as to future funding level,

(7) Obtaining information regarding
the status of work for administrative and
technical purposes of the Program Divi-
sion sponsor.

(b) AEC Headquarters Program Divi-
sions will provide guidance to the AEC
Field Offices in connection with:

(1) Any contractor requests for ap-
proval of proposed deviations or other
actions requiring AEC approval which
are brought to their attention by AEC
Field Offices, or which have been brought
to thelir attention through site visits,
progress reports, or other contacts with
the contractor;

(2) Increasing the obligational au-
thority under any special research sup-
port agreement or cost-type contract;

(3) [Reserved]

(4) Whether or not required contrae.
tor reports are satisfactory; and

(5) The renewal or closeout of con.
tracts; Instructions in this regard should
be provided at least 4 weeks prior to the
expiration date of a contract.

§9-4.5112-2 Responsibilities of AEC
Field Offices,

AEC Fileld Offices are responsible for
the following:

(a) Assisting AEC Headquarters Pro-
gram Divisions, as requested, in carrying
out the functions set forth in
§9-45112-1.

(b) Performing the necessary admin-
istrative functions required by the terms
of the contract, and making payments
in accordance with the contract.

-{¢) [Reserved]

(d) Bringing to the attention of the ap-
propriate AEC Headquarters Divisions:

(1) Any contractor requests for ap-
proval which are required by the
contract;

(2) [Reservedl

(3) [Reservedl =

(4) The upcoming expiration date of
a contract whenever required instrue-
tions on renewal or closeout have not
been received on a timely basis; and

(5) Any request by a contractor to re-
vise an established stipulated salary sup-
port amount, and any notification by 8
contractor that it is reducing the charges
to the AEC under the stipulated salary
support procedure (see §9-4.56106-3a(c).

(e) Determining whether fo use the
Grant Act (P.L, 85-934) or the contrac-
tor's contribution to the research as the
authority for vesting title to equipment
in the contractor when authorized to do
s0 pursuant to § 9-4.5106-6(¢c) (6).

§9-1.5112-3 Payments under special
res¢arch support agreements.

(a) Payments will be made Lo contrac-
tors under a special research support
agreement in accordance with the con-
tract provislons (see Article B-XI of
§ 9-18.5002-8) . The letter of credit pro-
cedure, as provided for by Treassury De-
partment Cireular No, 1075, Revised, of
February 13, 1967, will generally be used
when the total of AEC contracts with
advance financing at an Institution pro-
vide for a continuing annual level of
support of $250,000 or more. When the
total AEC contracts with advance financ-
ing provide for an annual level of AEC
support of less than $250,000, AEC Wil
generally make advance payments cover
ing the first 90 percent of the amoun!
of the estimated AEC Support Cost 8
set forth in Article A-III of the contrach
The Field Office may revise Article B-»
of §9-16.5002-8, regarding the timiod
and amounts of advance paymenis in
accordance with the following provisions
The advance payments may be made 8¢
times and in amounts determined by e
Field Office, provided that no single Pi’f‘
ment will exceed 45 percent of the esi
mated AEC Support Cost for the pertl;
nent contract period except on the b=
of a request from the Contractor €V
dencing that a specified amount is &
quired in connection with expend!iure
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or commitments made under the con-
tract. The timing and amounts of pay-
ments should be determined on the basis
of limiting the amount of advances to
the extent feasible consistent with effec-
tive and efficient contract administration
and performance of the research, for the
purpose of slowing the rate of cash with-
drawals from the Treasury and thereby
decreasing the financing costs to the Fed-
eral Government. In determining the
timing and amounts of payments, con-
sideration should be given to funds al-
ready available to the Contractor, the
expected expenditures under the con-
tract, any information from the Con-
tractor regarding the need for funds, and
the administrative cost of additional
payments.

(b) The final payment under both of
the procedures referred to in paragraph
(a) of this section shall be made on the
basis of determinations by the contract-
ing officer that; (1) the required reports
are satisfactory, (2) that the research
was performed in accordance with the
provisions of the contract, and (3) that
an additional payment is required to re-
imburse for all costs chargeable to the
AEC. If necessary in making the deter-
minations, the contracting officer should
obtain advice from the technical person-
nel of the AEC Headquarters Program
Division based upon their visits to and
other contacts with the research project
during the contract period as well as
thelr technieal review of the report. It s
expected that the annual progress and
final reports and the Contractor's certi-
fied cost statements will provide an ade-
Quate basis for making the determina-
tlons required by subparagraphs (2) and
(3) of this paragraph. If the determina-
tons cannot be made on the basis of a
consideration of the reports, visits to and
other contacts with the research project
during the contract period, and the Con-
tractor's certified statements, the con-
tracting officer may invoke the audit pro-
vislon of the contract. In the event the
Contracting officer determines that the
Contractor has not satisfied the contrac-
tal - undertakings, appropriate steps
shall be taken to protect the Govern-
ment's interests.

§9-15112-4  Payments under cost-lype
contracts,

Payments for allowable costs incurred
:mdcr cost-type contracts will be made
1 accordance with the provisions of the
tontract. Payments will generally be
!rt;?de on the basis of after-the-fact
! gnbursement of contractor costs upon
ubmission by the contractor of an ap-
Dronr{atc monthly invoice or voucher. In
: e event that it is determined that ad-
n“"Ce bayments to the contractor are
dpf’mbﬂ&u‘. the letter of credit proce-
ire, a5 provided for by Treasury Depart-
l:em Circular No, 1075, Revised, of
: tbruary 13, 1067, may be used when the
otal of AEC contracts at an institution
f’lf?vtde for a continuing annual level of
*ubport of $250,000 or more.
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§ 9-4.5112-5 AEC approval of devia.
tions in performance and other spee-
ified actions.

(a) Contractors will be asked to in-
form the cognizant AEC Field Office as
soon as possible of such contemplated de-
viations and other actions which require
AEC approval. Specific deviations and
actions which will require such AEC ap-
proval under special research support
agreements include the following:

(1) A change of the principal investi-
gator, or continuation of the research
work without direction by an approved
principal investigator. The principal in-
vestigator may increase or decrease the
amount of effort which he devotes to the
project without obtaining Commission
approval; however, the principal investi-
gator shall consult with the appropriate
AEC Headquarters program representa-
tive if he plans to, or becomes aware that
he will, devote substantially less effort
to the work than anticipated in Article
A-I. The purpose of such consultation
will be to determine what effect, if any,
the anticipated change will have on the
research work;

(2) Acquisition of:

(1) An item of equipment which is not
specifically itemized in the contract, if
the acquisition cost is in excess of $1,000
or 2 percent of the estimated cost speci-
fled in Article A-III of the contract,
whichever is greater, unless such equip-
ment is merely a different model of an
item listed in the contract, or

(i) Any equipment which is not
gpecifically itemized In the contract, if
the cost of acquisition will cause the
total equipment dollar level shown in
Article A-II(a) of Appendix A of the con-
tract to be increased by $500 or more, (If
plant and capital equipment funds are
provided for the acquisition of equip-
ment, with title to be vested in the Gov-
ernment, the total cost of such
shall not exceed the amount budgeted
for such equipment unless prior AEC ap-
proval has been obtained.)

(3) Purchase of any general-purpose
equipment, such as office furniture, air
conditioning, etc., not specifically pro-
vided for in Appendix A of the contract,
ixEcept that purchased without cost to the

(4) Incuring costs for items set
forth in Article A-II(a), during the per-
tinent contract period stated in Appendix
A, In excess of 110 percent of the esti-
mated cost specified in Article A-III.
Charges to the AEC for any such costs in-
curred with the approval of the AEC shall
also be subject to the limitations of Arti-
cle III; X

(5) Any proposed foreign travel; and

(6) Such other items as in the judg-
ment of the Program Division or the Field
Office, In specific cases need to be sepa-
rately identified in the contract, (When
plant and capital equipment funds are
provided for the acquisition of Govern-
ment property, the Headquarters Pro-
gram Divisions may require, in specific
cases, that such funds shall be used only
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for acquiring the equipment designated
in the contract unless prior AEC ap-
proval has been obtained.)

(b) No change in the phenomenon or
phenomena under study, i.e., broad cate-
gory of the research under the contract,
shall be made without the specific writ-
ten approval of the AEC; ordinarily, such
changes, if approved by the AEC, will
be accomplished through a new contract
or a mutually agreed-to modification. The
contractor may change the specific ob-
Jectives In the research work described in
the contract, provided it gives the AEC
prompt notification of such changes;
and the contractor may continue to fol-
low the new objectives while the AEC
determines whether it wishes to continue
the program under the changed

approach.

(¢c) The AEC Field Office will present
(in any manner considered appropriate)
all such requests for approval to the cog-
nizant AEC Headquarters Division for
consideration, and will issue such au-
thorizations and modifications under the
contract as are necessary and appro-
priate.

(d) Contractors may be requested by
the AEC Field Office to provide such
statements of the project's financial and
program status as are believed necessary
for considering requests for approval. *

(e) The above approval requirements
and procedures shall apply to all special
research support agreements for basic
research with educational institutions,
The Program Division or the Field Office
may include these specific approval re-
quirements in cost-type contracts with
educational institutions (§ 9-16.5002-9)
to the extent necessary and appropriate,
In all cases, the requirements for ap-
proval of purchases under cost-type
contracts should be consistent with para-
graphs (a) (2) () and (3) of this sec-
tion. These approval requirements and
procedures may also be included in con-
tracts for applied research with educa-
tional institutions and for research with
other not-for-profit organizations to the
extent deemed appropriate by the cog-
nizant AEC Headquarters Division and
the AEC Field Office. In contracts for ap-
plied research, paragraph (b) of this
section will generally be revised to re-
quire AEC prior approval of any change
in rﬂl:e specific objectives of the research
work.

§ 9-4.5112-6 Auditing.

(a) As a part of the AEC-wide man-
agement of the research program ac-
complished through these contracts, au-
diting of participating contractors should
be carried out by the AEC Field Oflice
administering the contract. The purpose
of this program of audit, provision for
which is contained in the contracts, is to
corroborate that the participating, in-
stitutions are properly using the funds
and equipment provided by the contracts
and to point up any changes needed in
the contractual arrangements or in re-
lated administrative requirements in
order to further the effectiveness of the
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contracts in accomplishing their in-
tended programmatic research purposes.
In addition to the general objectives
stated above, the principal specific ob-
jectives in the audits of special research
support agreements should be to deter-
mine (1) that the amounts as submitted
in the contractor’s certified statement
are accurate and were incurred in con-
nection with the contract work; (2) that
satisfactory documentary evidence is
available In support of the costs in-
curred; (3) that AEC approval was ob-
tained where required; and (4) that the
proportion of total cost charged to AEC
is in accordance with the percentage stip-
ulated in the contract. For cost-type
contracts, on the other hand, the audit
should Include a verification, by accept-
able audit techniques, of the allowability,
applicability, and reasonableness of the
costs charged to the contract work.

(b) The review of special research sup-
port agreements will be made on a selec-
tive basis with the selected sample in-
cluding all special research support
agreements where the contracting officer
requested that an audit be performed
pursuant to the provisions of § 9-45112-
3(b), The audit of cost-type contracts
will be in accordance with criteria set
forth in section 2.024 of the AEC Audit
Handbook.

(¢) In the event of termination prior
to the expiration date of a cost-type con-
tract or special research support agree-
ment unless the costs incurred by the
contractor are relatively small or can be
otherwise adequately corroborated, an
audit should be made to determine the
nature of the costs and other relevant
data for use in arriving at a termination
settlement.

(d) While audit is not a prerequisite to
AEC's making payments under a con~
tract, audit is necessary prior to making
final payment under cost-type contracts
and under any special research support
agreement when the contracting officer
specifically requests an audit to deter-
mine whether the changes to the con-
tract are proper or when other conditions
indicate that such an audit is warranted.
If any such audits result in findings
which may be of value to Headquarters
Divisions in their determinations regard-
ing selection and renewal of research
projects, such findings should be made
available to the cognizant Headquarters
Division.

§ 9-4.5112-7 Seccurity.

As a general rule, it is not anticipated
that investigators will need access to
classified security information in the
conduct of basic research supported or
sponsored by the AEC. When, in the
judgment of the principal investigator,
information is developed which should be
classified, he or the contracting institu-
tion will notify the appropriate AEC
Field Office immediately. When in the
opinion of the cognizant AEC Headquar-
ters Program Division, the work moves
into a classified area, prompt steps should
be taken to notify the contractor and the
appropriate AEC Field Office.
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§9-4.5112-8 Patents.

Article B-VIII{(d) of the special re-
search support agreement set forth in
§ 9-16.5002-8 and Article B-T(d) of the
cost-type contract set forth in §98-16.-
5002-9 provide for exceptions to the re-
quirement for inclusion of this article in
subcontracts, if authorized by the Com-
mission in writing. A letter of exception
may be issued, upon request with respect
to purchsase orders for standard or nor-
mal facilities, equipment, materials, and
supplies, and other purchase orders for
products where the consideration does
not include compensation or other allow-
ance for research.

Subpart 9-4.52—Unsolicited Propos-
als for Research & Development
Contracts Submitted by Individuals
& Commercial & Not-For-Profif Or-
ganizations Other Than Educational
Institutions

§9-4.5201 Definitions.

(a) An “unsolicited proposal” is a
written offer to perform research and de-
velopment work (including feasibility
studies) submitted by an organization or
individual solely on its own initiative and
not in response to-a specific request made
by AEC solely to tg;gmpmr.

(b) The “respo le program official”
is the Headquarters Director of the Pro-
gram Division of AEC within whose area
of programmatic responsibility falls the
research and development work contem-
plated by the unsolicited proposal.

§ 9-4.5202 Policy.

(a) It is the policy of AEC to encour-
age organizations and individuals to
originate valuable ideas for research and
development work that is in furtherance
of AEC's mission, and to submit such
ideas in unsolicited proposals,

(b) An unsolicited proposal may be ac-
cepted upon 8 determination by the re-
sponsible program official or his designee
that award of a contract to the proposer
without going through procedures for
further competition is justified on the
ground that (1) the purpose of the con-
tract is to explore an idea or carry out
an initial development which (i) is sub-
mitted by the proposer on his own initia-
tive, (i) does not unnecessarily duplicate
research work already under way or con-
templated by AEC, and (i) is not al-
ready known by AEC or has previously
unrecognized merit or value; or (2) there
is no substantial question as to the choice
of the source (for example, where only
the proposer is found fully qualified as
a result of thorough technical evalua-
tion) ; or (3) acceptance is otherwise spe-
cially authorized by statute,

(¢) The responsible program official or
his designee shall appoint a panel which
shall evaluate and make a recommenda-
tion on each unsolicited proposal with re-
spect to the criteria in paragraph (b) of
this section.

§ 9-4.5203 Procedure.

Prior to negotiating & contract on the
basis of an unsolicited proposal, the re-

sponsible program official or his designes
shall

(a) Determine that the work proposed
is expected to be of benefit to AEC pro-
grams and the proposer is considered to
be technically well-qualified to undes-
take the work;

(b) Make the findings and determina-
tion required to support the procurement
by negotiation (see § 9-3.301); and

(¢) Determine that the selection of the
particular organization or individual for
award of the contract without competi-
tion meets the criteria in § 9-4.5202.

Subpart 9-4.53—Resolution of Meas-
urement Differences Concerning
Source and Special Nuclear Mate-
rial Transfers

§ 9-4.5300 Source and special nuclear

material transfers.

This subpart deseribes those principles
regarding the resolution of measurcment
differences which should be used as
guides in the preparation of contracts,
Jeases, or other agreements by AEC or
cost-type contractors in which monetary
payments or credits depend on the quan-
tity and quality of source and special
nuclear material,

§ 9-4.5301 Contract, lease or ngreement.

(a) Every such contract, lease of
agreement should contain:

(1) A description of the material tobe
transferred;

(2) A provision specifying the method
by which the guantity and guality are {0
be measured and reported;

t3)° A provision specifying {he proce-
dures to be used in resolving any differ-
ences arising as & result of such meas-
urements;

(4) A provision providing for the us
of an umpire to settle unresolved differ-
ences in the analytical samples; and

(5) A provision specifying in detall
which party shall bear the costs of e
solving a difference and what constitutes
such costs.

(b) The provisions providing for reso-
lution of measurement differences must
be such that resolution is always accom®
plished while at the same time minimiz-
ing any advantage one party may have
over the other.

Subport 9-4.54—Contracts and Sub-
contracts  Utilizing Uronivm En-
riched in the Isotope U™

§ 9-4.5400 Scope of subpart.

This subpart sets forth the policies and
procedures of the Atomic Energy Co*
mission for furnishing uranium €
riched in the isotope U™ under 8 e"-cc
agreement for use under AEC fixed-pr
contracts or subcontracts in any U
(when the contractor or subcomracw‘:
is licensed by AEC to possess and I
the uranium enriched in the isotope L‘un;
which call for the production of U mﬂmm-
products enriched in the isotope U (b=
cluding fabrication and conversion, sols
Government use. This subpart 8150 ©
forth policies limiting the use of cwe
type contracts and subcontracts (Wi
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all higher-tier arrangements are cost-
type) for such purposes, as well as for
SCTRp recovery services.

§9-1.5101 Use of lease agreement.

(a) Uranium enriched in the isotope
U* shall be furnished under AEC fixed-
price prime contracts and fixed-price
subcontracts subject to this subpart only
pursuant to & standard form lease agree-
ment executed and administered by the
AEC Oak Ridge Operations Office, Post
Office Box E, Oak Ridge, Tenn. 37830.

(b) Any exception to the financial re-
sponsibility of contractors snd sub-
contractors for Government-furnished
uranium enriched in the isotope U™ pro-
vided for in the standard contract ar-
ticle § 0-4.5402 and In the standard form
lease agreement shall be made only with
the approval of the Director, Division of
Contracts, Headquarters.

§9-1.5102 Contract article covering ura-
nium enriched in the isotope U™,

Fixed-price contracts and fixed-price
subcantracts involving uranium enriched
in the isotope U™ to be furnished to the
contractor or subcontractor pursuant to
the lease agreement referred to in §9-
4.5401 shall include an article substan-
tally as follows:

Standard Contrnot Article Covering Spe-
clal Nuclear Material (Enriched Uranium),

(a) Except as otherwise agreed, all ura-
nium enriched In the sotope U™ (hereinafter
referred Lo as enriched uranium) used in the
performance of this contract shall be ma-
terial owned by the ABC which s obtained
under a standard form AEC Lease Agreement
(hereinafter referred to us the “Lease Agree-
ment").

(b) The contractor shall be responsible
for obtaining the enriched urantum required
In the performance of this contract, includ-
g making arrangements for and/or execu-
Hon of & Leage Agreement to enable the con-
frctor and all subcontractors to order and
Possess enriched uranium for the purposes
Of this contract. Except as otherwise provided
It this contract, the terms and conditions
Of the Lease Agreement shall govern with
fespect to all enriched uranium utilized, or
%0 be utilized, in the performance of this
contract. The Government shall not be re-
fponaible for any delays or lable for any
damages resulting from the contractor's fall-
ure or inabllity to obtaln such material; or
Tesulting from cancellation of sald Lease
Agreement, If enriched urantum required in
the performance of this contract is furnished
by the Commission under the Lease Agree-
Ioent, and if the term of such Lease Agree-
ment would othorwise expiro during the
period of performunce of this contract, the
Commission may extend the term of the

‘& Agreemeont to permit use of such mate-
rial for completion of performance of work
Under this contract, or will make other ur-
Tangements to furnish such moteria]l pursu-
Ant 10 this contract.
m(cc} Nothing herein shall require the con-
¢ tor 10 assume lease responsibility for any
‘mm noclear material which is otherwise

ibject to and covered by s Lease Agreement.
. (4) The Contracting Officer will furnish
u) the contractor and/or subcontractors,
ml:: complinnoe with (¢)(1) below, credit
e t;rundum.s equal to the total amount of
lmt irge credits provided for In this con-

“\, Which, subject to the conditions here-

i

nalter provided, muy be utilized in payment
of use charges due or which may beo':me due

No. 186—pt, II—8
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for special nuclear material pursuant to o
Lease Agreement,

(¢) The conditions npplicable to the lssu-
ance and redemption of use charge credit
moemorandums are:

(1) The contractor shall submit applica-
tions for all use charge credits for the per-
formance of work under this contract, and
each such application shall apecify the Lease
Agreement number to which the credit Is o
be lssued. The contractor shall certify In
each such application that It pertalns to work
under this contract and is true and correct
to the best of his knowledge and belfer. If
such credit or o portion thereof is to be
issued to a subcontractor under this con-
tract, the contractor ghall specify In his
appllcation the amount of such credit and
the Lease Agreement number and subcon-
tractor to which the credit is to be lssted,

{2) Except as provided in this paragraph,
credit memorandums will be lssued upon
completion of the contract work. Where the
contract includes a partial or progress pay-
ments clause, a credit memorandum will be
given, If proper application Is made, for use
charges incurred with respect to material
used under this contract for the perioll cov-
ered by such partial or progress payment,
Where billings are made for use charges on
material used In the performance of work
under this contract prior to completion of
the contract or before partial or progress pay-
ments are due, & credit memorandum for the
amount of use charge incurred with respect
to material used under this contract will be
given if proper appilcation is made,

(3) The amount of use charge credit pro-
vided for In this contract will be adjusted to
reflect any changes in the Commission’s pub-
Ushed base charges and use charge rates for
enriched umnium during the performance
of this contract.

(4) The crodit memorandums provided for
in this article may be used only by the per-
son to whom issued in payment of use charges
due from such person under a Lease Agree-
ment. It is expressly understood and agreed
that such credit memoranda are not nego-
tiable; may not be transferred to or uti-
lized by any other permson: and are not re-
deemable In cash. They may not be used in
payment of any charges due under any other
agreement for special nuclear material; nor
in payment of any other obligation to the
Government

(6) The amount of use charge credit pro-
vided for in this contract shall be subject to
equitable adjustment under the “Changea"
article of this contract.

§ 9-1.5403 Invimtions for bids and re-
quests for proposals,

Invitations for bids or requests for
proposals which will result in a fixed-
price contract or fixed-price subcontract
involving uranium enriched in the iso-
tope U™ to be furnished under the Lease
Agreement referred to in § 4.5401 shall
contain as a term or condition of such
invitation to bid or request for propos-
als the following paragraph:

Bldders (proposers) shall be responsiblie
for obtaining under the terms and conditions
of a standard lease agroement administered
by AEC Oak Ridge Operations Office, uranium
enriched in the lsotope U™ (hereinufter re-
ferred to as enriched uranium) necessary for
the performance of any resulting contract
(or subcontract). The lesse ngreement re-
quires the payment of n use charge for the
enriched uranium subject to the agreement,
However, Article ... of the proposed con-
tract, attached hereto, provides for the 1s-
suance by the Contracting Officer of s use
charge credit applicable to work under the
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proposed contract. Bids (proposals) shall
scparately state, based on the quantity of
material and the time (including the time
necessary for recovery of scrap) required
for the performance of the contract (or
subcontract) : (1) the total dollar amount
of use credit, such total to include
all use charge credits, If any, to lower-tler
subcontractors; and (2) the total dollar
amount of cash bids (quotation) price (the
difference between the total bid and the to-
tal dollar amount of use charge credit) to
be pald to the contractor (subcontractor).
Bilds (proposals) will be evaluated on the
basls of the total sum of the total dollar
amount of use charge oredit (including all
use charge credits to lower-tier subcontrac-
torn) specified by the bidder (proposer) and
the cash bid (quotation) price. In addition
to any other right of rejection of bids (pro-
posals) provided for hereln, the Government
(contractor) specifically reserves the right
10 reject any bid (proposal) if, In the Judg-
ment of the Contracting Officer (represent-
Ative of the contractor), the total bid (pro-
posal) s excessive or the amount of the use
charge creddit specified Is efther u nably
high or low in relation to the quantity of
onriched uranium required and the time
required for performance of the proposed
cantract,

§ 9-4.5404 Contracts and subcontracts
for fabrication, conversion, and scrap
recovery.

(a) Contracts and subcontracts for
fabrication of end items using uranium
enriched in the isotope U™ generally
shall be of the fixed-price type. Cost-
type contracts or subcontracts for fabri-
cation shall be used only with the
approval of the Manager of the Field
Office, and this approval authority shall
not be redelegated.

(b) Contracts and subcontracts for
conversion or scrap recovery of uranium
enriched in the isotope U™ shall be of a
fixed-price type except as otherwise ap-
proved by the Director, Division of
Contracts.

Subpart 9-4.55—Multiyear
Procurement

§ 9-4.5500 Scope of subpart.

() This subpart sets forth policies
and procedures applicable to competitive
procurements on a fixed-price or unit-
price basis for known requirements of
supplles or services over n multiyear
period when the total funds required are
not available for the entire procurement
at the time the procurement contract is
executed. This subpart does not apply
to long-term contracts which are fully
obligated at the time of execution, or
which are otherwise specifically author-
fzed by law (eg., section 161u. of the
Atomic Energy Act of 1854, as amended).

(b) The policy in § 945501 shall be
applied to cost-type contractor procure-
ment,

§ 9-14.5501 Policy.

(a) It Is AEC policy to use the multi-
year procurement method to the maxi-
mum extent consistent with the require-
ments of this subpart in order to: (1)
Stimulate maximum realistic competi-
tion by minimizing competitive disad-
vantage or disinterest In procurements
involving, at least initially, substantial
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capital or noncapital startup costs or
make-ready expense; or (2) obtain lower
prices in those procurements which pro-
vide opportunity for substantial cost sav-
ings and other advantages through
assurance of continuity of production or
service over longer periods of time.

(b) The multiyear procurement meth-
od shall not be used:

(1) If funds covering the procure-
ment are limited by statute for obligation
during the fiscal year in which the pro-
curement contract is executed;

(2) When the supply or service being
procured in regularly produced or pro-
vided and offered for sale in substantial
quantities in a commerciazl market rea-
sonably available;

(3) For quantities in excess of the
planned requirements set forth in, or in
support of, current approved AEC Pro-
gram and Financial Plans or for periods
in excess of 3 years; or

(4) When any one of the criteria set
forth in § 9-4.5502 is not present.

(¢) In any multiyear procurement, it
is AEC policy to consider the desirability
of obtaining options to renew the con-
tract for reasonable periods at prices
not to include any nonrecurring costs
such as charges for plant and equipment
already amortized. In addition, where a
multiyear procurement involves an initial
investment in plant and equipment which
will constitute an appreciable portion
of the cost of contract performance, it is
AEC policy to consider the desirabliity of
reserving the right, upon payment of the
unamortized portion of the plant or
equipment, to take title thereto under
appropriate circumstances.

§ 9-4.5502 Criteria for use of multiyear
procurement.

All of the following criteria must be
met in order to procure on a multiyear
basis:

(a) Significantly reduced unit prices
can be reasonably anticipated over suc-
cessive annual procurements by reason of
continuity of production or service or by
reason of elimination or reduction of
repetitive substantial startup costs or
substantial contingent expense, includ-
{ng such costs or expenses as preproduc-
tion engineering, special equipment or
tooling, plant rearrangement, and assem-
bly, training, or transportation of &
specialized work force;

(b) There Is reasonable expectation
that effective competition can be
obtained;

(¢} There are known requirements for
the supplies or services to be procured,
and relatively stable production or serv-
jce can be reasonably anticipated
throughout the multiyear period; and

(d) The design and specifications of
the item or the character of the service
are expected to remain relatively stable
for the multiyear period.

§ 9-4.5503 Exceptions.

Exception by reason of some over-
riding programmatic consideration from
any lmitation set forth In § 9-4.5501 or
from any of the criteria set forth in
§ 9-4.5502 shall not be made unless ap-
proved by the Director, Divislon of
Contracts,
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§ 9-4.5504 Procedure to be followed in
multiyear procurements,

(a) Formal advertising is the preferred
method for use in multiyear procure-
ment, Normally, the solicitations shall
request bids or proposals on both the
first year and the multiyear basis. The
solicitations should also require that the
unit price for each item in the multiyear
requirement be the same for all years
included therein, and that the portion
of the cost of any plant and equipment
amortized as a cost of contract perform-
ance should not exceed the ratio between
the period of contract performance and
the anticipated useful commercial life of
such plant or equipment. If competition
for future procurements of the supplies
or services would be impracticable after
award of a contract for the first year
only, the solicitation should ask for bids
only for the total multiyear requirements.
Any requirements with respect to options
and title to plant or equipment resulting
from the policy considerations in
§ 8-4.5601(c) should also be set forth in
the solicitation. y

(b) If award is made on a multiyear
basis, funds are obligated only for the
first year's procurement (including any
agreed-to cancellation charges), with
succeeding years funded annually
thereafter.

(¢) Cancellation results from notifica-
tion from the contracting officer (pur-
suant to a cancellation provision In the
multivear contract) to the contractor of
nonavailability of funds for contract
performance for any subsequent year or
failure of the contracting officer to notify
the contractor that funds have been
made available for the succeeding year.
A cancellation charge may be provided
for where substantial startup costs or
substantial contingent expenses are in-
volved. In such cases, the contracting
officer shall, for each year except the
last, establish cancellation ceilings ap-
plicable to the remairing years subject
to cancellation, Requirements with re-
spect to cancellation and cancellation
charges, if any, shall be set forth in the
solicitation,

(d) Evaluation of offers in a multi-
year procurement involves not only the
determination of the lowest overall
evaluated cost to the Government for
both alternatives (the multiyear and the
first-year alternatives), but also the
comparison of the cost of buying the
total requirement under a muiltiyear
procurement with the estimated cost of
buying the total requirement in succes-
sive independent procurements. All the
factors to be considered for the various
evaluations involved shall be set forth
in the solicitation. The cancellation cefl-
ings, if any, shall not be factors for
evaluation.

(e) Award shall be made to that re-
sponsible offeror whose offer, conform-
ing to the solicitation, will be most
advantageous to the Government, price
and other factors considered. In no event
ghall award be made at an unreasonable
price,

(f) Cancellation effected pursuant to
the “Cancellation” clause shall not be
construed to terminate the contract pur-

suant to the “Termination” clause. If
the contract is terminated for the con-
venience of the Government, the Gov-
ernment's liability shall not exceed the
amount then obligated for contraet per-
formance (including any agreed-to can-
cellation ceiling).

§ 9-4.5505 Special cluuses for use in
multiyear contracts.

All multivear awards made under
the multivear procurement method
described herein shall contain the
clauses set forth in §§ 9-7.5006-57 and
9-7.5006-58.

PART 9-5—SPECIAL AND DIRECTED
SOURCES OF SUPPLY

Sec,
9-5.000 Scope.

Subpart 9-5,3——Excoss Porsonal Property
0-5.300 Scope of subpart.

Subpart 9-5.5—Interogency Motor Poal Vehicles
ond Related Services Availoble to Government
Contractors

§-5.500 Scope of subpart,
Subpart 9-5.9—Use of GSA Supply Sources by

Contractors Performing Cost-Reimbursement
Type Contracts

9-5.900 Scope of subpart,
9-5.901 Policy.
0-6.902 Use of GSA supply sources by

AEC cost-type contractors,

Subpart 9-5.10—Use of Excess Aluminum
9-5.1000 Scope of subpart.,
9-5.1001 Policy.
Subpart 9-5,50-—Use of Excess Materials From
GSA Inventories

Use of excess materinls from
General Services Administra-
tion Inventories.

Subpart 9-5.51—Use of Government Sources of

9-5.5001

Supply

9-5.6100 Scope of subpart,

9-55101 Pollcy.

9-55102 Use of GSA supply sources {of
AEC direct procurements

9-55108 Use of Government sources
supply other than GSA

9-55104 Exolusive use on Government
work,

9-5.5105 Department of Defense

9-65105-1 Source.

9-5.6105-2 Requisitions.

Subpart 9-5.52—Procurement of Speciol Hems

9-5 5200 Scope of subpart,

9-5.5201 Motor vehicles.

9-5.5201-1 Scope of section.

0-55201-2  [Reserved].

9-55201-3 Consolidated purchase of new
vehicles by General Services
Administration,

9-5,5201-4  Direct purchase.

9-5.5201-6 Used vehicles, g

9-55201-6 Porfelted or abandoned ve-
hicles.

9-5.5202 Typewriters.

0-5.5202-1 Scope.

9-5.6202-2 Definition,

0-5.5202-3  Replacement standards. e

9-5.5202-4 Purchase procedures and
quirements. Ant-

9-5.5203 Printing equipment and pr
Ing services.

9-5.5203~1 Regulations. ”

9-5.5203-2 Pucgchm. exchange, or trons{e
of printing equipment.

0-5.5204 Alcohol.
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Bec.

$-6.5204-1
9-55204-2
9-5.5204-3
$-5.5204-4
9-5.5204-5
9-5.5204-6
9-5.5204-7
9-5.5204-8
9-55204-0

Scope.

Regulations.,

Application forms and permits,

Authority to sign applioations,

Filing applications.

Forms and suthorized plants,

Placing the order.

Notice of shipment,

Orders placed by cost-type con-
tractors.

Abandoned and forfeited aico-
hol.

Hellum.,

Scope,

Source of supply.

Method of shipment,

Relative shipping costs,

Methods of purchases.

Miscellanecus itemas.

6-5.5204-10

9-55205-5
955208
§-55206-1 Socope.

Alroratt,

AEC forms.

Standard, optional and other
agency forms,

Steel fAling cabinets.

Security cabinets,

New refrigerators.

New electric water coolers,

Rental of post office boxes,

Government license tags,

Lubricating and transformer
oll,

Arms and ammunition,

Furniture.

Gasoline, fuel oil (dlesel and
burner), kerosene and sol-
ventis.

Gold.

Purchase of sundry items from
Government Printing Office,

| Reserved )

Mandatory items—prison-made
and blind-made products.

| Reserved )

[Reserved |

Materials handling equipment
replacement standards,

Oalibration sarvioes.

U8, Code Annotated and Life-
time Federal Digest,

Wiretapping and ecavesdropping
equipment,

Coal.

Procurement of gas masks and
canisters.

Procurement of electronic data

% processing tape.

40 Specinl materials,

207-1  [Reserved]

Heavy water,

Platinum.

Radium and radlum com-
pounds,

Subpart 9-5.54—Use of Procurement and Supply
Maonogement Support Services at the Nevada
Tes! Site and.the Nudear Rocket Development
Station

9-5.5400

9-5.5401

9-5.5206-9
9-5.5200-10

9-5.6006-14
8-5.5206-15

-55206-16
8-5.5206-17
-55206-18
9-5.5206-10
9-5,5206-20

8-5.5206-21
8-55206-22

8-5.5208-23

§-5.5200-24
9-5.5208-25

$-5.5206-24

207-3

-5
-5

55207
-5 v
-§.5207-

4 .
e

Subport 9-5.55—Purchose or Lease
Determinations

Scope of subpart.

Policy.

Utilization of excess equipment

or Interests in ipment.
Malntenance of r?o:lm.
Funding considerationa.
Leasing of equipment.

8-5.6500
$-5.5501
$-5.5502

95,5508
85550
9-5.5505

> ..‘&t"mom"r: The provisions of this Part
P:c “eusd under sec. 161 of the Atomic
g;;rw Act of 1054, as amended, 68 Stat.

- 42 US.C. 2201; see. 205 of the Federal
: :’f*ﬂy and Administrative Services Act of
“¥, o amended, 63 Stat. 300, 40 U.S.C. 486.

RULES AND REGULATIONS

§ 9-5.000 Scope.

(a) This part implements and supple-
ments FPR Part 1-5, Special and
Directed Sources of Supply.

(b) The AECPR provisions referenced
below pertain to cost-type contractor
procurement: §§ 9-5.300, 9-5.500, 9-5.901,
9-5.1001, 9-5.5001, 9-5.5101, 9-5.5200, 9~
5.5400, and 9-5.5500,

Subpart 9-5.3—Excess Personal
Property
§ 9-5.300 Scope of subpart.

(a) This subpart implements and sup-
plements the policies, procedures, and
requirements in FPR Subpart 1-5.3 con-
cerning the use of excess personal prop-
erty as a source of supply.

(b) The policies, procedures, and re-
quirements of FPR Subpart 1-5.3 shall
be applied to cost-type contractors.

Subpart 9-5.5—Interagency Motor
Pool Vehicles and Related Services
Available to Government Contrace
tors

§ 9-5.500 Scope of subpart.

(a) This subpart implements and sup-
plements the policies and procedures in
FPR Subpart 1-5.5 that govern Federal
agencies in authorizing their prime cost-
type contractors and cost-type subcon-
tractors thereunder to obtain interagency
motor pool vehicles and related services.

(b) The provisions of FPR Subpart 1~
5.5 shall be followed in authorizing cost-
type contractors and cost-type subcon-
tractors to utilize interagency motor pool
vehicles and related services.

{(c) Authorized cost-type contractors
and cost-type subcontractors shall be
required to submit their requests for
service in accordance with the provisions
of FPR 1-5503.

Subpart 9-5.9—Use of GSA Supply
Sources by Contractors Performing
Cost-Reimbursement Type Con-
fracts

§ 9-5.900 Scope of subpart.

This subpart prescribes policies and
procedures to be followed by AEC offices
regarding the use of GSA supply sources
by cost-type contractors.

§ 9-5.901 Policy.

It is AEC policy that cost-type con-
tractors should meet their requirements
from GSA sources of supply if these
sources are made avallable to them, and
if it is economically advantageous or
otherwise in the best Interest of the
Government,

§9-5.902 Use of GSA supply sources
by AEC cost-type contractors,

(a) Managers of Field Offices may au-
thorize cost-type contractors to use Gen-
eral Services Administration (GSA) sup-
ply sources (i.e., items available through
Federal Supply Schedule contracts and
other GSA contracts and from GSA
stores stock) in accordance with the re-
quirements and procedures in FPR Sub-
part 1-5.9.

(b) Direct procurement by AEC,
rather than by a cost-type contractor,
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shall be required where deemed necessary
by the Managers of Field Offices in order
to carry out special requirements of ap-
propriation acts or other applicable laws
relating to particular items,

(¢c) Contracting officers, when review-
ing the procurement systems and meth-
ods of those cost-type contractors that
have been authorized to use GSA sources
of supply, shall assure that provision Is
made for documenting the justification
of procurements from commercial
sources of items available from GSA
sources of supply. The Director, Division
of Contracts shall be informed of in-
stances in which GSA sources of supply
are not used because of the quality of the
item available from GSA.

Subpart 9-5.10—Use of Excess
Aluminum

_§ 9=5.1000 Scope of subpart.

This subpart implements and supple~
ments the policies and procedures in FFR
Subpart 1-5.10 concerning the use of ex-
cess aluminum in the national stockpile.

§ 9-5.1001 Poliey.

(a) The FPR clauses should not be in-
cluded in & contract for the operation
and management of AEC facilities. How-
ever, unless such contract otherwise pro-
vides that subcontracts will be made on
terms and conditions established or ap-
proved by AEC, specific language shall
be included in the prime contract to
carry out the requirements of this sub-

part.

(b) Contracting officers shall assure
that contractors are Informed of their re-
sponsibilities under the provisions of
FPR 1-5.10,

(¢} AEC offices shall submit to the
Director, Division of Contracts, coples of
the reports to Stockpile Disposal Division,
Property Management and Disposal
Services, GSA, as provided in FPR 1-
5.1001-1(b) and FPR 1-5.1001-2(b).

Subpart 9-5.50—Use of Excess Mate-
rials From GSA Inventories

§ 9-5.5001 Use of excess materials from
General Services Administration in-
venlories,

(a) It is the policy of the AEC to
comply with the provisions of the Federal
Property Management Regulations Part
101-14, Strategic, Critical and Other
Material, as supplemented from time to
time by FPMR Bulletins.

(b) On January 30, 1963, the Presi-
dent approved a report submitted by the
Executive Stockpile Committee contain-
ing various recommendations covering
long-range disposals of excess stockpile
materials. The report provides that Fed-
eral agencies should continue to purchase
their needs for surplus stockpile mate-
rials from the General Services Admin-
{stration. In order to implement this
policy for AEC procurement, fleld offices
shall carefully screen the lists of excess
materials to determine the extent to
which AEC requirements can be filled by
use of excess stockpile materials.

(¢) Property Management and Dis-
posal Service, General Services Adminis-
tration, Washington, D.C. 20405, should
be contacted directly for any detailed
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information concerning specifications,
prices, and method of placing the order.

(d) For reimbursement of AEC orders,
a Form 1080 will be issued by GSA, which
should be executed by the AEC office con~
cerned within 30 days from the date of
issuance by GSA. AEC cost-type con-
tractors will be billed directly by GSA for
all orders submitted directly by them.

(e) Each field office shall submit a
monthly report to the Division of Con-
tracts, Headquarters, indicating the
number of purchases of stockpile mate-
rial by the field office and its cost-type
contractors, and the quantity, grade, and
market value of such material,

(f) Contracting officers shall require
thelr cost-type contractors operating
AEC facilities to screen the lists of excess
materials and advise the AEC contract-
ing office concerning their needs which
can be filled from the General Services
Administration inventories.

Subpart 9-5.51—Use of Government
Sources of Supply

§ 9=5.5100 Scope of subpart.

This subpart sets forth procedures w
be followed in making purchases from
Government sources. (For the purchase
of specific items, see Subpart 9-552,
Procurement of Special Items.)

§ 9-5.5101 Policy.

It Is AEC policy to use Government
sources of supply to the fullest extent
practicable, and that cost-type contrac-
tors should meet their requirements from
Government sources of supply, if these
sources are made available to them and
if it Is economically advantdageous or
otherwise in the best interest of the
Government,

§9-5.5102 Use of GSA supply sources
for AEC direct procurements.

(For the use of GSA supply sources
by gost-bype contractors, see Subpart
8-5.9.)

Items listed In Federal Supply Sched-
ules and in Federal Supply Service stores
catalogs shall be procured in accordance
with FPMR 101-26.3 and 101-264.

§ 9-5.5108 Use of Government sources
of supply other than GSA.

(a) Managers of Field Offices may au-
thorize cost-type contractors to acquire

materials and services directly from such’

Government sources of supply in accord-
ance with the requirements of this sub-
part or the consent of agencies involved.

(b) Direct procurement by AEC, rather
than by a cost-type contractor, shall be
required where deemed necessary by the
Managers of Field Offices in order to
carry out special requirements of appro-
priation acts or other applicable laws

relating to particular items,
§9-5.5104 Exclusive use on Govern-
ment work.
Materials, supplies, and equipment

procured from Government sources of
supply under the procedures described
herein must be used exclusively in con-
nection with Government work except as
otherwise authorized by Managers of
Fleld Offices.

RULES AND REGULATIONS

§ 9-5.5105 Department of Defense.
§ 9-5.5105=1 Source.

Many supply facilities and contracts
of the Department of Defense are made
available to AEC and its cost-type con-
tractors. Fileld Offices will be notified by
the Division of Contracts when such con-
tracts and facilities are made avallable.
Inquiries in connection with these
sources may be directed to the Director,
Division of Contracts. Requisitions or
purchase orders shall be submitted di-
rectly to these sources, unless otherwise
specified.

§ 9-5.5105-2 Requisitions.

Contractors' requisitions submitted to
Defense Supply centers should include
the following statement on the requisi-
tion: “The consignee of the supplies and
materials requisitioned herein is acting
in behalf of and as agent for the U.S,
Atomic Energy Commission with respect
to the expenditure of Government
funds.” Orders submitted directly to DoD
contractors shall be accompanied by an
authorization substantially similar to
that in FPR 1-5.903-2.

Subpart 9-5.52—Procurement of
Special ltems

§ 9-5.5200 Scope of subpart,

This subpart sets forth requirements
and procedures for the acquisition of
special items by AEC and cost-type con-
tractors to the extent indicated herein.

§ 9-5.5201 Motor vehicles.
§ 9-5.5201=1 Scope of section.

This section covers the acquisition of
motor vehicles including new, used, for-
feited, and abandoned vehicles for use by
either the AEC or cost-type contractors.

§ 9-5.5201-2 [Rescrved]

§ 9-5.5201-3 Consolidated purchase of
new vehicles by General Services
Administration.

(a) Vehicles for use by AEC or AEC
cost-type contractors. New vehicles for
use by AEC and AEC cost-type contrac-
tors shall be procured in accordance
with FPMR 101-26.501,

(b) Submission of purchase orders.
Except as determined necessary for in-
ternal accounting needs or purchasing
records, orders should be made using
GSA Form 1781 for vehlicles covered by
Federal Standard 122. AEC Form 103 or
contractors' purchase order forms should
be used for vehicles not covered by Fed-
eral Standard 122,

(c) Schedule of dates jor submission
or orders. Generally, Managers of Field
Offices shall consolidate and submit
directly to GSA their requirements
for vehicles not included in volume
procurements,

(d) Replacement of wused vehicles.
Managers of Field Offices and the Di-
rector, Division of Headquarters Services
may arrange to sell used motor vehicles
being replaced and to apply the proceeds
on the purchase of similar new vehicles.
However, in the event personnel are not
available to make such sales, or it is in
the best interest of a particular office,

GSA may be requested to sell the used
vehicles,

§ 9-5.5201-4 Direct purchase.

Vehicles may be procured by field
offices from other sources where specific
clearance has been granted by GSA or
where procurement through the Federal
Supply Service, GSA, would impair or
adversely affect the program. The pur-
chase price shall not exceed any staty-
tory limitation in effect at the time the
purchase is made.

§ 9-5.5201-5 Used vehicles,

Normally AEC does not purchase or
authorize cost-type contractors to pur-
chase used vehicles. However, Managers
of Field Offices may authorize the pur-
chase of used vehicles where justified by
specfal circumstances, e.g., when new
vehicles are in short supply or the ve-
hicles are to be used for experimental
or test purposes. (The passenger vehicle
allocation requirements for AEC shall
apply to any purchase of used vehicles
except In the case of those to be used
exclusively for experimental or test
purposes.)

§ 9-5.5201-6
vehicles.

Vehicles which have been abandoned
to, or seized by and forfeited to, the
Government are avalilable for transfer to
Federal agencies by the Federal Supply
Service, GSA, in accordance with the
provisions of the Act of August 27, 1935
(40 US.C, sections 3041-304m). When-
evér forfeited or abandoned vehicles are
available for transfer to AEC, the Utili-
gation and Disposal Service, Personal
Property Division, Region 3, GSA, Wash-
ington, D.C. 20407, will notify the Divi-
sion of Contracts, Headquarters, of such
availability and allow AEC approxi-
mately 3 days to determine whether the
vehicles can be utilized. Within that time,
the Division of Contracts will make the
necessary arrangements with GSA for
the release of any required vehicles. (Se¢
FPMR 101-434.)

§ 9-5.5202 Typewriters.
§ 9-5.5202-1 Scope.

This section covers the purchase, fof
use by elther AEC or cost-type cob-
tractors, of (a) typewriters whether @
fill Initial requirements or for replace:
ment purposes and (b) typewrlter re-
pair and reconditioning services.

§ 9-5.5202-2 Definition.

“Typewriters” are manually and ¢lec-
trically operated machines having stand-
ard or special keyboards, dcsigncd EO
produce printed characters by impres
sion of type upon paper through th®
medium of an inked ribbon, The term lﬂ:
cludes the varityper. hektowriter, P
portional spacer, flexowriter, justow :'iufrt.
and portable typewriting machines bdr
does not include bookkeeping, billing. ¢
teletypewriting machines,

§ 9-5.5202-3 Replacement standards.

Typewriters shall be purchased for ;:h
placement purposes in accordance W
the standards established by GSA.

Forfeited or abandoned
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§9-5.5202-4 Purchase procedures and
requirements,

(a) Orders. Purchase orders for type-
writers, whether for replacement or
otherwise, shall be prepared and trans-
mitted to the appropriate Federal Supply
Schedule contractor. AEC contracting
officers shall use Form AEC-103 for such
purchases, When cost-type contractors
are authorized to make purchases under
Pederal Supply Schedules, Managers of
Field Offices may authorize them to use
their own purchase order forms properly
identified according to FPR Subpart
1-5.9.

(b) Electric typewriters. Electric type-
writers for use by AEC and its cost-type
contractors may be purchased only when
the AEC standards are met,

(c) Regulations. The procurement of
typewriters that will be used for printing
shall comply with the approval require-
ments of the Joint Committee on
Printing,

§9-5.5203 Printing
printing services.

§9-5.5203-1 Regulations.

The Joint Committee on Printing,
Congress of the United States, periodi-
cally publishes “Government Printing
and Binding Regulations.” These regula-
tions govern the acquisition, use, and
disposal of printing equipment and the
procurement of printing services, When
cost-type contractors operate printing
plants, Managers of Field Offices shall
require such contractors to comply with
those portions of the regulations covering
the operation of printing plants.

§9-5.5203-2 Purchase, exchange,
transfer of printing equipment.

All purchases of new printing equip-
ment (Ineluding replacements for exist-
ing equipment), transfers of equipment
from one printing plant to another, or
disposals of equipment as excess prop-
erty must be approved by the Joint Com-
mittee on Printing, whether such actions
are to be taken by AEC or by cost-type
contractors. Requests for approval shall
be submitted through the Publications
and Visual Aids Branch, Division of
Headquarters Services, When approval
0 purchase is granted, printing equip-~
ment should be purchased either by
AEC or cost-type contractors in accord-

ance with regular procurement pro-
cedures.

equipment  and

or

§9-5.5204 Alcohol.
§ 9-5.5204-1 Scope.

This section covers (a) Internal Rev-
tnue  Serviee, Department,

f‘l’f"hol regulations applicable to AEC,
! delegations of authority to submit
gxmlicmons to purchase tax-free alco-
tol or speclally denatured alcohol, and
1°_’ purchases of alcohol by AEC or cost-
bvnc contractors. To the fullest extent
?«uc!lmble. alcohol for use by AEC or
!5 cost-type contractors shall be pro-
cured on a tax-free basis.

§9-5.5204-2 Regulations.

Internal Revenue Service regulations
Telating to the procurement and use of

RULES AND REGULATIONS

alcohol free of tax, by Government
agencles, are set forth in 26 CFR
213.141-213.146. Coples of excerpts from
these regulations may be secured from
the Alcohol and Tobacco Tax Division,
Internal Revenue Service, Treasury De-
partment, Washington, D.C. 20224,
These regulations will be followed in the
procurement of alcohol.

§ 9-5.5204-3 Application forms and
permits,
Treasury Department Form 1486,

“Specially Denatured Spirits for Use of
United States,” and Treasury Depart-
ment Form 1444, "“Tax Free Spirits for
Use of United States,” shall be used for
procurements of specially denatured
alcohol and ethyl alcohol, respectively.
Part I of each form is the application for
permission to procure and Part II i5 the
permit, If procurement from more than
one warehouse is desirable, separate ap-
plications must be made for withdrawals
from each warehouse. When permits are
no longer required, they should be for-
warded to the Alcohol and Tobacco Tax
Division, Internal Revenue Service for
cancellation. Alcohol procured by use of
the Treasury Department forms referred
to in this subsection shall be used ex-
clusively on AEC work,

§ 9-5.5204—4

tions.

Specific AEC personnel have been au-
thorlzed to execute Part I of Forms 1444
and 1486 by letters to the Commissioner
of Internal Revenue Service without
power of redelegation., Copies of such
letters have been furnished to field
offices. In addition, the Director, Divi-
sion of Contracts has been authorized to
sign and delegate to others authority to
sign applications under Internal Revenue
regulations relating to the procurement
and use of alcohol free of tax, Only the
individuals so authorized shall execute
Part I of these forms. Requests by fleld
offices for new authorizations or discon-
tinuance of existing authorizations shall
be submitted by letter to the Division of
Contracts, Headquarters. Requests for
new authorizations shall be accompanied
in each case by a 3’ x §’* plain card with
the following information typed thereon:

S e SR A A e e LT T whose sig-
nature sppears below, 15 authorized to sign
application Forms 1444 and 1486, on behalf
of the Atomic Energy Commission.

Authority to sign applica-

-

§ 9-5.5204~5 Filing applications.

Applications shall be executed in
duplicate by the authorized AEC official
and mailed directly to the Director, Al-
cohol and Tobacco Tax Division of In-
ternal Revenue Service, Washington,
D.C. 20224. No transmittal letter is re-
quired, Where alcohol or specially de-
natured alcohol is for use directly by
AEC, the form shall indicate that ship-
ment shall be made to the appropriate
AEC field office. Where a cost-type con-
tractor will be the user, the form shall
indicate that shipment shall be made to
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the Atomic Energy Commission in care

of the cost-type contractor.
§ 9-5.5204-6 Forms and authorized
plants.

Periodically, the Alcohol and Tobacoco
Tax Division, Internal Revenue Service,
publishes printed lists of Distilled Spirits
Plants, Bonded Warehouses and De-
naturing Plants Authorized to Opérate.
These lists are supplied to officials au-
thorized o submit applications, Extra
copies of these lists and supplies of
Forms 1444 and 1486 may be secured by
written request to the Alcohol and To-
bacco Tax Division, Internal Revenue
Service, Washington, D.C, 20224,

§ 9-5.5204=7 Placing the order.

A signed copy of the permit shall ac-
company the original purchase order
fssued to the plant or warehouse, where
it will be retained, Subsequent orders
shall refer to the permit on file in the
plant or warehouse. Order Form AEC-
103 shall be issued by AEC for cost-type
contractors’ requirements, excepl as pro-
vided in § 9-5,5204-9.

8§ 9-5.5204-8 Notice of shipment.

When alcohol is shipped, the shipper
prepares the required forms as specified
by Internal Revenue Service regulations
and forwards them to the consignee.
Upon receipt of the receiving report
covering the shipment, the officer who
signed the purchase order shall execute
the certificate of receipt and forward it
to the appropriate District Supervisor,
Internal Revenue Service, The carrier
transporting the alcohol shall also be
given a receipt as specified by Internal
Revenue Service regulations,

§ 9-5.5204-9 Orders placed by cost-

type contractors.

(a) Specially denatured alcohol. Man-
agers of Field Offices may authorize cost-
type contractors to apply for permits to
purchase specially denatured alcohol,
subject to restrictions of Internal
Revenue Service as to end use. In
order to qualify, cost-type contractors
must be bonded, must submit reports,
and are subject to inspection by Internal
Revenue Service.

(h) Tax-free-glecohol, Under Internal
Revenue Service regulations, cost-type
contractors performing scientific or re-
search work or operating hospitals are
permitted to procure alcohol tax free.
These regulations require bonding under
certain circumstances, submission of re-
ports, and inspection by Internal Rev-
enue Service.

(¢c) AEC versus cost-type contractor
alcohol procurement. Purchase may be
made by either AEC or cost-type con-
tractors, whichever is in the best inter-
ests of the Government, taking into con-
sideration administrative costs and any
other pertinent factors that may be ap-
plicable to individual situations. On pur-
chases for recurring requirements, one of
the factors to consider is that for pur-
chases by AEC, the bonding, reporting,
and inspection reguirements do not

apply.
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§ 9-5.5204-10 Abandoned and forfeited
aleohol.

Abandoned and forfeited aleohol which
has come into the custody or control of
any Federal agency may be obtained by
following the procedure set forth in
FPMR 101-434.

§ 9-5.5205 Helium.
§ 9-5.5205-1 Scope.

This section covers acquisition of
helium for use by either AEC or cost-
type contractors; and methods of ship-
ment,

§ 9-5.5205-2 Source of supply.

To the extent that supplies are readily
avallable, all major requirements of
helium shall be purchased from the Sec-
retary of the Interior. See Public Law
86-777, as amended (50 US.C. § 167d).

§ 9-5.5205-3 Method of shipment.

The usual methods of shipment are:

(&) In Government-owned helium
tank cars operated from a central Gov-
ernment pool. The capacity of a car is
approximately 275,000 cu. ft. of hellum,
measured at standard conditions;

(b) In standard-type cylinders which
hold approximately 237 cu. ft. under nor-
mal conditions; and

(¢} In specially built hellum semi-
trailers with a capacity of approximately
85,000 cu. ft. of helium measured at
standard conditions.

§ 9-5.5205-4 Relative shipping costs.

Shipments of hellum in standard-type
cylinders are approximately three times
as costly as shipments in tank cars be-
cause, (a) freight costs must be pald
both ways on the cylinders and only one
way on tank cars, and (b) cylinder
weights are greater in relation to the
helium carried. It may, therefore, be
more economical to obtain small quan-
tities of helium from local distribu-
tors or nearby Government installations.
Shipment of cylinders by truck may be
more economical than by rail under some
circumstances, depending on location
and the existence of special freight rates.

§ 9-5.5205-5 Mecthods of purchases,

Purchases from the Secretary of the
Interior for either AEC or cost-type con-
tractors' requirements for helium is made
by using Form AEC-103 (or the cost-type
contractor purchase order properly iden-
tified as in the use of Government
Sources of Supply) and forwarding it
in duplicate to the Helium Activity, Bu-
reau of Mines, Department of the Inte-
rior, Amarillo, Tex. Local orders may be
placed either by AEC or the cost-type
contractor as administratively deter-
mined by field offices.

§ 9-5.5206 Miseellancous itoms.
§ 9-5.5206~1 Scope.

This section sets forth the procedures
and requirements for the purchase of
various miscellanecus items. These
procedures and requirements shall be
applied to cost-type contractors to the
extent indicated in each subsection of
this section.

RULES AND REGULATIONS

§9-5.5206~2 Aircraft.

All acquisitions of alreraft by either
AEC or cost-type contractors (except for
temporary (30 days or less) rentals or
loans) shall be approved in advance by
the Director, Division of Contracts,

§ 9-5.5206-3 AEC forms.

(8) Definition. AEC forms are those
approved by the Office of the Controller,
Headquarters, for use throughout AEC.

(b) Ordering AEC forms. (1) AEC of-
fices shall consolidate thelir requirements
for each form for all Installations under
thelr jurisdiction for minimum periods
of 6 months and submit them to the
Publications and Visual Alds Branch,
Division of Headquarters Services, as re-
quested during February and August of
each year, Forms may be requisitioned in
units of ten (10) or five hundred (500).

(2) Additional requisitions within the
6-month period shall be submitted only
in unusual circumstances, Such requisi-
tions shall be submitted on Form AEC
205 to the Publications and Visual Aids
‘Brnnch. Division of Herdquarters Serv-
ces.

(¢) Cost-type contractors shall obtain
their requirements for AEC forms
through the AEC,

§ 9-5.5206-4 Standard,
other agency forms.

(@) Source of supply. The General
Services Administration stocks for issue
to agencies standard forms approved by
the Bureau of the Budget or the General
Accounting Office and other common-
use forms, such as Treasury forms, Clvil
Service forms, and optional forms. The
Federal Supply Stores Catalog lists forms
carried in stock.

(b) Ordering forms from Federal Sup~
ply. Service. AEC offices shall submit
purchase orders for standard forms, ex-
cept as specified In paragraph (¢) of this
section, directly to the appropriate Ped-
eral Supply Stores Depot. Orders for
forms may include requests for other
items normally carried in stock, Orders
for quantities of forms in excess of quan-
tities normally furnished from stock will
be extracted by the stores depot and sent
to GSA Region 3, Washington, D.C.
20407, to be filled either by GSA Region
3 or by the Government Printing Office.

(¢c) Overprinted or altered forms.
Forms that require overprinting, serial
numbering, or different grade, weight, or
color of paper, or a major alteration in
construction shall be requisitioned from
the publications and Visual Aids Branch,
Division of Headquarters Services,

(d) Cost-type contractors shall obtain
their requirements for standard, option-
Zx.ngnd other agency forms through the

§ 9-5.5206-5 Steel filing eabinets.

(a) Procurement of steel filing cabi-
nets, by either AEC or cost-type con-
tractors, is subject to AEC utilization
requirements and the moratorium on
purchase imposed by FPMR 101-25.
104-2,

(b) Requirements for all letter- and
legal-size general-purpose steel cabinets

optional and

which cannot be met within AEC shal
be submitted to the appropriate GSa
regional office accompanied by or fol-
lowing written certification by the AEC
Field Office Manager concerning the need
and the actions p te to ordering
as outlined in FPMR 101-26.308-1 and -2,

(c) To the fullest extent possible, the
five-drawer cabinet shall be procured.

(d) Requirements concerning pro-
curement of insulated file cabinets and
those required for classified records are
covered in § 9-5.5206-5a.

§ 9-5.5206-5a Security cabinets.

(a) FPMR 101-25,104-2 states that
the moratorium on the purchase of filing
cabinets does not apply to fire-resistant
insulated file cabinets and those required
for storage of classifled records desig-
nated as security file cabinets by GSA.
However, for AEC purposes, such cabi-
nets shall not be procured by AEC or
cost-type contractors unless approved by
the Manager of a Fleld Office an the
basis that AEC utilization requirements
and the *“prerequisites to ordering”
criteria outlined in FPMR 101-26.308-1
have been met (GSA approval not re-
quired).

(b) In the event any security cabinets
are approved for purchase, the proce-
dures established in FPMR 101-26.507 for
consolidated procurement of security
cabinets shall be followed.

§ 9-5.5206~6 New refrigerators.

AEC offices shall procure new refriger-
ators in accordance with FPMR 101-
26.503. When cost-type contractors, con-
sistent with the policy set forth in
§ 9-5.901, procure new refrigerators from
GSA supply sources, they shall procure
in accordance with FPMR 101-26.503.

§ 9-5.5206~7 New clectric waler coolers.

AEC offices shall procure new electrie
water coolers in accordance with FFMR
101-26.502. When cost-type contractors,
consistent with the policy set forth in
§9-5.901, procure new electric water
coolers from GSA supply sources, they
shall procure in accordance with FPMR
101-26.502,

§ 9-5.5206-8 Rental of post office
boxes.

AEC offices and cost-type contractors
may rent post office boxes on an ann
basis, or for shorter periods by quarters
where necessary. Payments for annual
rentals are to be made in advance at the

of the fiscal year, and for
periods of less than a year elther in ad-
vance for the whole period, or at the

of each quarter in which the
box is to be used,

§ 9-5.5206~9 Government license tags

(a) In the District of Columbia. offi-
clal Government tags shall be procured
(without charge) by the Procurement,
Supply and Transportation Branch.
Division of Headquarters Services, from
the Department of Vehicles and Trafflc,
District of Columbia, for all motor whtx'
cles (except vehicles exempt for security
purposes) operated principally in the
Metropolitan Area of Washington, D-C-
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(b) Outside the District of Columbia.
AEC offices operating Government-
owned motor vehicles for official purposes
(including Government vehicles operated
by cost-type contractors), principally
putside the Metropolitan Area of Wash-
ington, D.C., shall (except for vehicles
exempt for security purposes) procure
officiai US. Government tags from the
Superintendent of Industries, District of
Columbia, Department of Correction,
Lorton, Va., In accordance with the fol-
lowing instructions:

(1) Orders (Form AEC-103) shall
Include code letter “E" and tag numbers,
delivery dates, consignment and shipping
Instructlons, symbol of the appropria-
tion to be charged, amount of obligation
which has been established on the books
of the AEC Field Office, and the signature
of an officer authorized to obligate the
appropriation to be charged.

(2) See FPMR 101-38.3 concerning
prices to be used for obligation purposes
when ordering tags.

(3) Where the size of the shipment re-
quires use of & Government bill of lading,
that document shall accompany the
purchase order. Where quantities are
mallable, the District of Columbia, De-
partment of Correction, will supply the
necessary postage and add the cost to
the involce. (A pair of tags weighs ap-
proximately 1 pound, 1 ounce.)

(4) The letter “E” is the prefix symbol
for AEC officlal Heense tags. Block num-
bers have been assigned to field offices.
Additional numbers will be assigned by
the Division of Contracts, Headquarters,
when requested.

(¢) Special plates, Special plates for
seourity purposes shall be purchased by
AEC oflices for AEC and cost-type con-
tractors In accordance with local laws,
regulations and instructions.

§ 9-5.5206-10 Lubrieating and trans-
former oil.

AEC offices shall procure lubricating
and transformer oil in accordance with
FPMR 101-26.602, When cost-type con-
tractors, consistent with § 9-5.901, pro-
cure Jubricating and transformer oil
from GSA supply sources, they shall

brocure in accordance with FPMR
101-28.602.

§9-5.5206~11 Arms and smmunition.

Pursuant to 10 U.S.C. 4655, the Sec-
felary of the Army is authorized to
furnish arms, suitable accouterments
for use therewith, and ammunition for

¢ protection of public money and
property,

a) The Department of the Army has
Eranted a general clearance for Federal
igencles to procure, without further ref-
erence to or clearance from that Depart-
njelnt, all arms and ammunition of types
which are not peculiar to the military
b(:rnccs, and which arve readily procura-
ble in the civilian market.

(b) Procurement of arms and ammu-
Pition readily procurable in the civilian
market shall be made in accordance with
Tegular  procurement procedure by
tither AEC or cost-type contractors.

RULES AND REGULATIONS

(¢) Procurement of arms and ammu-
nitions for AEC or cost-type contractors
which are peculiar to the military serv-
ices shall be made by the AEC by sub-
mission of order Form AEC-103 to the
Commanding General, U.S, Army Ma-
teriel Command, Washington, D.C.
20315.

§ 9-5.5206~12 Furniture.

AEC offices and cost-type contractors
shall procure furniture in  accordance
with FPMR 101-26.505.

§ 9-5.5206~13  Gasoline, fuel oil (diesel
and burner), kerosene, and solvents,

AEC offices and cost-type contractors
shall submit their requirements for gaso-
line, fuel oil (diesel and burner), kero-
sene, and solvents to the GSA regional
office servicing the State in which de-
livery is required in accordance with
FPMR 101-26.404,

§ 9-5.5206-14 Gold.

Purchase of gold or gold scrap by the
AEC or its cost-type contractors does not
require licensing as long as title to the
gold is vested in the Government, All
such purchases, however, unless made
from another Government agency shall
be made from a commercial firm holding
a U.S. Treasury Department gold license
authorizing such transactions,

§9-5.5206-15 Purchases of
Citems  from  Government
Office.

AEC offices shall purchase from the
Government Printing Office, Washington,
D.C. 20401, paper, envelopes, inks, glues,
and other supplies, as listed in the cur-
rent GPO Catalog and Price List for such
items; except that AEC offices may pur-
chase such items from other sources
when it is more economical to do so,
taking into consideration the cost of
packing and transportation.

§ 9-5.5206-16 [Reserved]

§ 9-5.5206~17 Mandatory items—
prison-made and blind-made prod-
ucts,

AEC offices and cost-type contractors
shall procure items listed in the Schedule
of Products made in Federal penal and
correctional Institutions and in the
Schedule of Blind-made Products in ac-
cordance with FPMR 101-26.601.

§9-5.5206-18 [Reserved]
§ 9-5.5206-19 [Reserved)

£ 9.5.5206-20 Materials handling
equipment replacement standards,

Materials handling equipment shall be
purchased for replacement purposes by
AEC offices and cost-type contractors in
accordance with the standards in FPMR
101-25.405. Managers of Field Offices are
authorized to replace an item earlier than
the date specified in such standards un-
der unusual circumstances. A written
Justification shall be placed in the pur-
chase file.

§ 9-5.5206-21 Calibration services.

Orders for calibration service may be
placed with the National Bureau of

sundry
Printing
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Standards, Washington, D.C. 20234, by
either AEC procurement offices or cost-
type contractors. Coples of the letters
authorizing cost-type contractors to or-
der calibration services on behalf of AEC
should be sent to the Bureau of Stand-
ards, Attention: “Administrative Serv-
ice Division."

§9-5.5206-22 U.S. Code Annotated
and Lifetime Federal Digest.,

Appropriation Acts may provide that
no part of the appropriation shall be
used to pay: In excess of $4 per volume
for the current and future volumes of
the United States Codé Annotated, and
such volumes shall be purchased on con-
ditlion and with the understanding that
latest published cumulative annual
pocket parts issued prior to the date of
purchase shall be furnished free of
charge; or in excess of $4.25 per volume
for the current or future volumes of the
Lifetime Federal Digest; or In excess of
$6.50 per volume for the current or future
volumes of the Modern Federal Practice
Digest. When such a general limitation
appears in appropriation legislation, it
is applicable to both AEC and cost-type
contractor procurement.

§ 9-5.5206-23 Wiretapping and eaves-
dropping equipment.

All procurement by AEC offices and
cost-type contractors of devices primarily
designed to be used surreptitiously to
overhear or record conversations Is
prohibited.

§ 9-5.5206-24 Coal.

GSA coal purchase program: GSA
makes annual contracts for direct de-
livery of coal in carload or larger lots
based on estimates submitted by Fed-
eral agencles to GSA. This purchase
program is optional for the AEC and
cost-type contractors. If participation in
the program is desired, estimates shall
be submitted directly to the appropriate
GSA reglonal office in accordance with
FPMR 101-26.504.

§ 9-5.5206-25 Procurement
masks and canisters,

(a) M9 Army assault mask. (1) Sup-
plies of the M9 Series Protective Field
Mask (Army assault mask) are being
maintained at Oak Ridge, Tennessee,
and Richland, Washington, for requisi-
tion by AEC offices and cost-type
contractors.

(2) The masks supplied by Oak Ridge
and Richland have been refinished to
serviceable condition and tested for re-
liability before they are placed in stock.
Each mask has been equipped with an
M11 canister, following rehabilitation,
laundering, and tests, and is packaged
individually in a transparent film bag.

(3) For requisition of masks, pur-
chasers should state, in addition to in-
formation for shipment, quantity of
masks required in large or medium size,
and whether a carrier for each mask is
required. Price of each mask, with or
without carrier, Is $6.50. Applicable pur-
chase order or requisition should be di-
rected as follows:

of gas
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For delivery east of the Mississippl River:
Unlon Carbide Corp., Nuciear Division, Oak

Ridge Gaseous Diffusion Plant, Post Office

Box P, Oak Ridge, Tonn. 37830,

For delivery west of the Mississippi River:
ITT Federn! Support Services, Inc., Post Office

Box 100, Richland, Wash. 89352.

(b) Canisters. (1) Replacement can-
isters, when required, will be procured
by appropriate AEC offices. The canisters
for use with the M9 mask bear the fol-
lowing identification and unit price:

Canister, M11, FSN 4240-113-8365, $2.00.
Canister, Mi4, FSN 4240-203-3733, $7.82.

(2) AEC purchase orders for supplies
of these canisters should be addressed to:

Commanding General, Ammuntion Procure-
ment and Supply Agency, Jollet, T1l. 60431,
Attention: SMUAP-QNND,

(3) Cost-type contractors shall obtain
t canisters through the AEC.

§ 9-5.5206~26 Procurement of
tronic data processing tape.

(a) All AEC direct procurement of
electronic data processing tape shall be
made In accordance with the provisions
of FPMR 101-26.508.

(b) AEC offices having requirements
in excess of the maximum order limita-
tion of the Federal Supply Schedule
should contact GSA directly to make ar-
rangements for obtaining the quantities
needed, in accordance with the provi-
sions of FPMR 101-26.508-1(b).

(c) AEC offices having requirements
for types of electronic data processing
tape other than those covered by Interim
Federal Specification W-T-0051a (GSA-
FS8S) or current Federal Supply Sched-
ules shall submit their requirements di-
rectly to GSA iIn sccordance with the
provisions of FPMR 101-26.508-2,

(d) Managers of Field Offices shall re-
quire all thelr cost-type contractors who
come within the scope of § 9-58.002(b) to
obtain their requirements for electronic
data processing tape in accordance with
the provisions of FPMR 101-26.508-1.
Howéver, when adeguate justification
exists, Managers of Field Offices may au-
thorize these cost-type contractors to ob-
tain their tape from other sources. For
example, if the 800 BPI, Y-inch tape
(Interim Federal Specification W-T-
00561a (GSA-FSS)) will not adequately
meet a contractor's technical require-
ments, the Manager may authorize the
contractor to obtaln its requirements
from other sources. When a Manager
does authorize a contractor to obtain its
requirements from other sources, a copy
of the authorization, together with a
brief statement of the justification,
should be sent to the Division of Con-
tracts, Headquarters, for informational
Purposes.

(e} AEC offices should consolidate
their requirements and the requirements
of their cost-type contractors for elec~
tronic data processing tape when it ap~
pears that such action would be practical
and would result In significant price ad-
vantages to the Government.

clee-
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§ 9-5.5207 Special materials.

This section covers the purchase of
materials peculiar to the AEC program.
While purchases of these materials are
unclassified, quantities, destination or
use may be classified. See appropriate
sections of the Classification Guide.
Managers of Fleld Offices shall require
cost~type contractors to obtain the spe-
cial materials identified in the following
subsections in accordance with the pro-
cedures stated therein,

§ 9-5.5207~1 [Reserved]
§ 9-5.5207-2 Heavy water.

The Division of Production controls
the procurement and production of heavy
water. AEC offices and cost-type con-
tractors shall place orders directly with
the Division of Production, Headquarters.

§ 9-5.5207-3 Platinum.

The New York Operations Office is
responsible for maintaining the AEC
platinum supply. AEC offices and cost-
type contractors shall clear with the New
York Operations Office as to the avail-
ability of AEC platinum prior to the pur-
chase of platinum on the open market,

§ 9-5.5207-4 Radium and radium com-
pounds.

(a) The Division of Raw Materials is
responsible for procuring radium and
radium compounds (Including radium,
mesothorium, radium D, and associated
radioactive substances) as requested by
the New York Operations Office. AEC
offices and cost-type contractors shall
place requirements directly with the New
York Operations Office.

(b) The New York Operations Office
is responsible for the procurement of
services for:

(1) Storage of radium salts and sources

returned.
(2) Recovery of radium from AEC-
owned incapsulated radium sources. AEC
offices and cost-type contractors shall ob-
tain such services in accordance with
arrangements established' by the New
York Operations Office.

Subpart 9-5.54—Use of Procurement
and Supply Management Support
Services at the Nevada Test Site
and the Nuclear Rocket Develop-
ment Station

§ 9-5.5400 Scope of subpart.

(a) This subpart sets forth AEC policy
for the use of the procurement and sup-
ply management support services at the
Nevada Test Site and the Nuclear Rocket
Development Station,

(b) The provisions of this subsection
shall be applied to cost-type contractors
carrying out projects at the NTS and
the NRDS.

§9-5.5401 Policy.

As an integral part of their responsi-
bility for furnishing project-related ma~
terials, equipment, and technical serv-
ices, the Nevada Operations Office and

the Space Nuclear Propulsion Office—
Nevada will, except in special cases, pro-
vide to the fullest practicable extent the

ring
participating in the scientific aspects of
experiments conducted at the NTS and
the NRDS. Furthermore, all organiza-
tions that are carrying out projects or
performing work at the NTS and the
NRDS will make the fullest practicable
use of these facilities and services to
prevent unnecessary duplication to as-
sure maximum efficiency and economy.

Subpart 9-5.55—Purchase or Lease
Determinations

§ 9-5.5500 Scope of subpart.

(a) This subpart Implements and
supplements FPMR 101-25.6 which pre-
scribes guidelines to be used in deter-
mining whether acquisition of particu-
lar types of equipment should be by
purchase or lease.

(b) The requirements of this subpart
shall be applied to cost-type contractors,

§ 9-5.5501 Poliey.

(n) The guidelines prescribed in FPMR
101-25.5 for making purchase or lease
determinations shall be applied to the
acquisition of all types of equipment.
These guldelines shall be used in making
lease-versus-purchase determinations at
time of original acquisition, when lease
renewals are being considered, or st
other times as circumstances warrant.

(b) Contracting officers shall assure
the use of applicable lease-versus-pur-
chase guidelines in all procurement and
msuppuly operations under their juris-

ction.

§ 9-5.5502 Ulilization of excess equip-
ment or interests in equipment.

Excess lists shall be consulted prior t0
leasing equipment in both original and
renewal leasing actions. Also, leased
equipment shall be affered for utilization
by other AEC offices and AEC contractors
prior to release whenever an accumu-
lated credit toward purchase of the
equipment will be lost,

8§ 9-5.5503 Maintenance of records.

Appropriate records shall be maln-
tained of all lease-purchase studies and
other pertinent data used to support ad-
ministrative actions taken.

§ 9-5.5504 Funding considerations.

Unavailability of funds is generally not
adequate justification for a decision t0
lease when purchase is indicated by the
lease-purchase study to be the more
economical course of action. In such cir-
cumstances it is essential that every ef-
fort be made to follow the purchase
course of action, This is true both with
respect to the initial study and with ré-
spect to those studies made at the time
leases are renewed or when other cir-
cumstances warrant.

FEDERAL REGISTER, VOL 34, NO. 186—SATURDAY, SEPTEMBER 27, 1969




£ 9-5.5505 Leasing of equipment.

I leasing of equipment is necessary,
and & lease with purchase option ex-
ecuted, the purchase option shall be
exercised at the earliest possible date,
provided the lease-purchase study at that
date indicates that purchase is still the
more economical course of action,

PART 9-6—FOREIGN PURCHASES

Shpat 9-6.1—Buy Americon Ac—Supply and
Service Controcts

Sec.

$-6.100 Scope,

84109 Exceptions,

9-£103-2 Nonavallabllity In the United
States.

#-6.103-3 Unreasonable cost or inconsist-
ency with the public Interest,

§-6.104-4 Evaluation of bids and proposals.

9-6.150 Dutles and customa,

9-6.151 AEC list of supplies excepted from
Buy American Act (supplies to
be procured for public use).

Sebpart 9—-6.8—Bal of Poy ts Progrom

#8800 Scope.

Avriomty: The provisions of this Part
§-8 ls=ued under sec. 161 of the Atomic En-
ergy Act of 1954, ns amended, 68 Stat. 048,
42 U.8.C. 2201; sec, 206 of the Federal Prop-
erty and Administrative Services Act of
1049, as amended, 63 Stat. 300, 40 U.S.C. 488.

Subpart 9-6.1—Buy American Act—
Supply and Service Conlracts

§9-6.100 Scope.

(a) This subpart implements FPR
Subpart 1-8.1.

(b) The requirements of FPR Subpart
1-6.1 and this subpart apply to cost-type
tontractor procurement.

§9-6.103  Exceptions.

§9-6.103-2 Nonavailability in the
United States.

Contracting officers may make the de-
hMa:imm required by FPR 1-6.103-2,
Provided such determination is factually
supported in writing.

59-6.“)}-3 Unreasonable cost or in-
consistency with the public interest.

Except as provided in § 9-6.104-4(a),
the General Manager shall make the de-
termination required by FPR 1-6.103-3.

§9-6.104~4¢ Evulustion of bids and
proposals,

(&) If an awand for more than $100,000
Would be made to a domestic coneern if
the 12-percent factor s applied, but
:mﬂd not be made if the 6-percent fac-
0t Is applied, Managers of Field Offices
‘:thom power of redelegation may make
the determination as to whether the
Bward to the small business concern or
. ]_Y surplus area concern would in-

Uive unreasonsble cost or inconsistency
With the publie Interest (see FPR
1-8.103-3) .
m“)b" Managers of Field Offices shall
th mit proposed awards (in triplicate) to
¢ Division of Contracts where:
. ‘1) Rejection of an acceptable low
orelgn bid is considered necessary to
brotect essential national security in-
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terests such as maintenance of a mobili-
zation base; and

(2) Rejection of any bid or proposal
for other reasons of the national interest
when it Is considered necessary

§ 9-6.150 Duties and customs.

Whenever any procurement office pur-
supplies with respect to which
there might arise a claim to & refund or
drawback of customs duties paid thereon
(to the extent such drawback is author-
ized pursuant to the Tariff Act of 1930,
19 United States Code, Chapter 4), the
price paid shall ordinarily include the
customs duties, and accordingly the sup-
plier will have no claim to a drawback.
On the other hand, when the price to be
paid for eny such purpose does not in-
clude the customs duties, then the sup-
plier will have the right to claim any
drawback with respect thereto provided
(n) he has reserved such right in con-
nection with such sale or consignment,
and (b) he produces evidence that such
reservation was made with the knowl-
edge and consent of the exporter.

§9-6.151 AEC list of u:pliu excepted
ct

from Buy American (supplies to
be procured for public nse).
Auntimony.
Asbestos,
Bauxite,
Blsmuth,

Books, trade, text, technlcal, or sclentific;
newspapers, magazines; periodicals; printed
briefs, and films; not printed In the United
States, and for which domestic editions
are not available.

Cadmium.

Calcium Cyanamide.

Castor oll.

Chrome ore or chromite,

Cobalt (ore and metals). .

Cork.

Cryolite, natural.

Diamonds, industrial and abrasive.

Graphite, natural,

Todine,

Jute and jute burlaps.

Logs, veneer, and lumber from balsa, green-
heart, Mignum vitae, mahogany, and teak,

Mioa.

Nickel.

Crude pertoleum, petroleum fuels, and pe-
troleum lubricants.” *

Platinum and related group metals.

Radium salts, source and special nuclear mna-
terials,

Rubber, crude, and latex.

Rutile.

Shellac,

Spare parts for equipment of forelgn manu-
facture, and for which domestic parts are
not avallable.

Sperm ofl,

Tartaric acid.

Tin,

Suggestions for changes in and addi-
tions to the above list, with appropriate

justifications, shall be submitted to the
Director, Division of Contracts.

Subpart 9-6.8—Balance of Payments
Program
§ 9-6.800 Scope.
The policles and procedures of FPR
Subpart 1-6.8 shall be applied to cost-

type contractor procurement for use out-
side the United States.

15141

PART 9-7—CONTRACT CLAUSES

Sec,

$-7.000 Scope of part.

9-7.000-50 Policy, cost-type contractor
procurement.,

Subpart 9-7.50—Use of Standard Clauses

9-7.5000 Scope of subpart.

9-7.5001 General policy.

9-7.5002 [|Reserved)

9-75003 Deviations,

9-7.5004 Standard AEC clauses which are
mandatory as to text.

9-75004-1 Convict labor.

9-75004-2 Covenant sagainst contingent
fees,

0-75004-3 Disputes.

9-75004-4 Equal opportunity.

9-75004-6 Officinls not to benefit,

9-75004-6 Assignment of clalms,

9-7.5004-T [Reserved]

9-7.5004-8 | Reserved]

9-75004-0 | Reserved ]

9-7.5004-10 Examination of records,

9-75004-11 Security,

9-75004-12 |Reserved]

9-7.5004-13 Contract Work Hours Stand.
ards Act—Overtime Com-
pensation.

9-7.5004-14 Walsh-Healey Public Contracts
Act,

9-75004-15 Labor (construction contracts).

0-7.5004-16 Buy American Aot.

0-75004-17 Buy American Act (construe-
tion) .

0-T5004-18 [Reserved]

8-7.6004-19 [Reserved]

9-75004-20 Renegotiation

9-7.6004-21 Classification.

9-75004-22 Disclogure of information,

0-7.65004-23 |Reserved]

9-75004-24 Nuclear hazards indemnity,

0-75004-25 Nuclear hazards indemnity-—
product Nabllity.

9-7.5004-20 Indemnity sssurance to archi-
tect-engineer or supplier
prior to operation of a pro-
duction or utilization facll-
ity.

D-7.5006 Standard FPR clouses not In-
cluded In § 9-7.5004,

9-75005-1 Additional bond security,

8-75005-2 Changes (fixed-price supply

9-75005-3 Default (fixed-price supply
contraots),

0-75006-4 Definittons.

9-7.5006-6 Extras.

9-7.5006-6 Inspection (fixed-price supply).

9-7.5006-7 Payments.

9-7.5006-8  Variation In quantity.

9-7.5005-8 Utilization of amall Dbusiness
concerns.

6-7.6005-10 Liquidated damnges,

9-7.5005-11 Federal, State, and local taxes,

9-7.5005-12 |[Reserved)

9-7.5005-13 Responsibllity for supplies.

9-7.5005-14 Utilization of concerns in labor
surplus areas.

9-7.5005-15 Small business subcontracting
program.

§-7.5005-16 Labor surplus nrea subcontract-
ing program.

9-7.5006-17 Changes to make-or-buy pro-
gram,

$-7.5005-18 Price reduction for defective
cost or pricing data.

9-7T5005-19 Audit and records—fixed-price
supply and fixed-price con-
struction contracts.

§-7.5005-20 Subcontractor cost and pricing
data.

9-7.5006 Standard AEC clauses not In-
cluded In §9-7.5004 or §0-
7.5005,

9-7.5008-1 Accounts, records, and inspec-
tion (CPFP).
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9-7.5006-11
9-7.5006-12

9-7.6006-13
9-7.5006-14

0-7.5008-15
8-7.56006-16
9-7.5006-17
9-7.5006-18
9-7.5006-19
9-7.5006-20
9-7.5006-21

9-7.5000-23

9-7.5006-52

$-7.5000-53

9-7,6006-54

Alterations and additions,

Copyright (General).

Copyright (Motion Plotures).

Allowable costs and fixed foe
(CPFF operating and con-
struction contracts).

Allownble costs and fixed feo
(supply contracts and re-
search and development cons-
tracts with concerns other
than educational institu-
tions).

Allowable costs (research and
development contracts with
educational institutions).

Allowable costs and fixed
fee (architect-engineer con-

tracts).

Drawings, designs, specifica-
tions.

Obligation of funds, estimates
of cost (other than operating
contraocts).

Obligation of funds (operating
contracts) .

Background patent rights and
background technical data,
Patents contractor held harm-

less,

Patent Indemnity.

Patent provisions, Type A.

Patent provisions, Type B.

Patent provisions, Type C,

Patents—reporting of royaltiea.

Payments and advances (cost-
type contracts where funds
are advanced by AEC).

Special bank account agree-
ment,

Payments (cost-type contracts
where funds are not ade
vanoed) .

Property (CPFPF).

Property (fixed price).

[|Reserved )

Contractor procurement,

Taxes (CPFF).

Taxes (fxed-price contracts).

Workmanship and materials,

[Reserved |

[Resorved |

[Reserved]

Nuclear reactor safely,

| Reserved]

Consultant or other comparable
employment services of con-
tractor employees,

Assignment,

Safety, health, and fire protec-
tion,

Permits,

Notice of labor disputes.

Litigation and clalms,

Required bonds and Insurance—
exclusive of Government
property.

Priorities, allocations, and ale
lotments,

Soviet-Bloc controls (unclassi-
fled research contracts with
educational institutions).

Controls In the national In-
terest (unclassified research
contracts with educational
institutions) .

RULES AND REGULATIONS

Sec.

£-7.5006-55 Avoldance of conflicts of ine
terest (contracts with uni-
versities whore AEC has major
investments in facllities but
does not own or lease the
land).

8-7.5006-56 Statement of work (cost-type
contracts) .

9-75006-57 Limitation of price and con-
tractor performance (multi-
year contracts).

P-7.5006-58 Cancellation (multiyear con-
tracts).

9-7.5006-50 Private use of contract Infor-
mation and data,

9-7.5006-60 Preservation of individual oc-
cupational radintion exposure
records.

8-7.5007 Suggested AEC clauses,

9-7.5007-1 [Reserved)

9-7.5007-2 Key personnel.

9-7.5007-3 Other contracts.

0-7.5007-4 |Reserved]

9-7.5007-6 Price redetermination,

8-7.5007-6 Established price artlcle for
standard of-the-shelf items
(escalation).

9-75007-7 Established price article for
semistandard items (escala-
tion).

§-75007-8 General price escalation article
involving cost breakdowns,

9-75007-0 General price escalation article
(no cost breakdowns).

8-75007-10 Escalation article for nonstand-
ard steel items,

0-75007-11 Prico escalation article for
standard steel items.

9-75007-12 Price escalation article for
standard steel items (non-
producer) .

9-75007-13 Price escalation article for
standard aluminum tems,

9-7,6007-14 [Reserved]

P-75007-15 Termination narticle for oost-
plus-a-fixed-feo architect-
engineering contracts.

8-7.5007-16 Termination article for lump-
sum architect-engineer con-
tracts,

9~7.5007-17 Termination article for operat-
ing contracts,

Avraority: The provisions of this Part 8-7
issued under sec, 161 of the Atomic Energy
Act of 1054, as amended, 68 Stat. 948, 42
U.8.C. 2201; sec. 205 of the Federal Property
and Administrative Services Act of 1040, ns
amended, 63 Stat. 300, 40 U.S.C. 486.

§ 9-7.000 Scope of part.

Since FPR Part 1-T employs a differ-
ent system of grouping contract clauses
in its various subparts; eg., by types of
contracts such as fixed-price supply, the
AEC use of standard clauses has been
treated in a separate Subpart 9-7.50.
Where appropriate, however, the indi-
vidual clauses in FPR Part 1-T are re-
ferred to, rather than repeated in Sub-
part 9-7.50.

§ 9-7.000-50 Policy, cost-type conirac-
tor procurement,
Contracting officers shall require cost-
type contractors to use terms and condi-
tions in connection with procurement

under their- AEC contracts which are
adequate to protect the Government's
interests consistent with their contrac-
tual obligations. In addition to the prime
contract flowdown provisions, the in-
structions and notes in §§ 9-7.5004-3,

9-7.5004-10, and 9-7.5006-47 are to be
applied to cost-type contractor procure-
ment. Other terms and conditions shall
be included as may be required as a mat-
ter of law (e.g., Contract Work Hours
Standards Act—Overtime Compensation,
Davis-Bacon Act, ete.) or as appropriate
under the circumstances.

Subpart 9-7.50—Use of Standard
Clauses

£ 9-7.5000 Scope of subpart.

This subpart sets forth (a) the general
policy covering the use of standard con-
tract clauses prescribed by the FPR and
by the AECPR; (b) the applicabllity of
policies, procedures, and standard
clauses; (¢) the procedures to be followed
for deviating from the standard clauses;
(d) the policy covering and standard
form of clauses to be used in connection
with price redetermination; and (e) the
use of price escalation clauses.

§ 9-7.5001 General policy.

It is the policy of AEC to use standard
contract clauses wherever practicable.
Uniformity in form and substance of con-
tract clauses tends to assure impartial
treatment of all contractors, expedites
negotiation and contract review, and
facilitates contract administration.

§ 9-7.5002 [Reserved]
§ 9-7.5003 Deviations.

The standard clauses set forth or re-
ferred to in this subpart are srranged
in three groups. The deviation proce-
dures which are applicable to each group
of clauses are as follows:

(a) Standard AEC clauses which are
mandatory as to text. These clauses are
set, forth or are referred to In § 9-7.5004
and, where they are appropriate for use
in a contract, deviations from these
clauses shall not be made unless approved
by the Director, Division of Contracls
after coordination with the Controller,
General Counsel, and any other appro-
priate Headquarters office. Requests foF
Headquarters approval shall be submit-
ted in triplicate and shall be accom-
panied by a detafled supporting state-
ment and a draft of the proposed clause,
as amended. If Headquarters approval
of the contract is required, requests fof
approval of deviations and approval of
the contract may be combined. (Mino
changes in wording which may become
necessary in negotiations are not cons
sidered deviations: Provided, CO
determines that the change is not pro-
hibited by statute, executive order, o
administrative regulation and does 1ok
alter the meaning, intent, or basic prin-
ciples expressed in these clauses.)

(b) Standard FPR clauses not in-
cluded in paragraph (a) of this section.
These clauses are referred to in §%-
7.5005. While these are not AEC mands&
tory-as-to-text clauses, they are standar
FPR clauses and deviations from thest
clauses may be made only in accordxmﬂ_t"itl
with the deviation procedures set 07
in § 9-1.109.

(¢c) Standard AEC clauses not ‘h"u
cluded in paragraph (@) or (b) of t
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section, These clauses are set forth
§9-7.5006 and, in addition to those

ferred to In paragraphs (a) and (b)
this section, constitute standard provi

slons for use in AEC contracts, Deviations
shall not be made merely because of per-
sonal preferences. Except as provided in
other subparts of the AECPR, deviations,
in addition to those specifically author-
gzed by this subpart, may be made only
with the approval of the Manager of a
Field OmMmee, after consultation with
counsel; except that deviations which
make allowable any of the costs specifi-
cally listed as unallowable in the cost
clauses set forth in § 9-7.5008, or which
would conflict with the policy and prin-
ciples expressed in Subpart 9-15.50 or
Part 9-15 of the AECPR or other appli-
cable directives, shall be made in prime
contracts or in subcontracts only with
the approval of the Director, Division of
Contracts, after consultation with the
Controller, General Counsel, and any
other appropriate Headgquarters office.
The contract file shall contain a state-
ment explaining any substantial devia-
tion unless the reason for such deviation
is obvious because of the unusual nature
of the contract. Changes which become
necessary As a matter of standard prac-
tice shall be reported to the Director,
Division of Contracts, with a recom-
mendation, in triplicate, as to the need
for modifying the text of the standard
clause,

(d) Suggested AEC clauses. These
clauses, set forth in § 9-7.5007, constitute
suggested provisions for use in AEC con-
tracts, They may be modified in the light
of specific contracting situations. No
deviation procedure is required except as

may be preseribed by individual field
offices,

§9-7.5004 Standard AEC clanses which

are mandatory as to text.

This section sets forth standard AEC
contract clauses and refers to FPR
standard clauses, both of which are
mandatory as to text when used in AEC
prime contracts.

§9-7.5001-1 Convict labor.
See FPR 1-12.203.

§9-7.5001-2 Convenant against contin-
gent fees.

See FPR 1-1.503.

Nor A: This article is required in all
oontrocts,

Yotz B: In cost-type contracts, modify
Us arlicle by ndding before the Initial parn-
ETSph theroof “(a) Warranty—Termination
or deduction for breach”—and adding the
following paragraph
o '(b) Subcontracts and purchase orders.
‘nlm otherwise authorized by the Con-
ﬂ'_"’“nz Officer In writing, the contractor
badul cause provisions similar to the foregoing
<< b¢ inserted in all subcontracts and pur-
a5 orders entered into wunder this

contragt. v

§ 9-7.5004-3 Disputes,
() See FPR 1-7.101-12.

m‘ b} Subcontracts: The following clause
plements § 9-59.003(§) with respect to

isputes provisions in cost-type contrac-
‘or procurement documents:

1o 95

RULES AND REGULATIONS

Dusrores Cravse

{1) Except as otherwise provided In this
oi_...'mmlputoeonwnm;squa:
is

tion
which
be dec
for the prime contractor's Contract No.
—=====y WHO shall reduce his decision to
writing and mall or otherwise furnish s copy
thereof to the prime contractor and the
.......... * The decision of the Con-
tracting OfMoer shall be final and conclusive
uniess within 30 days from the date of re-
ceipt of such copy the av e * malls or
otherwise furnishes to the Contracting Officer
a written appeal sddressed to the Commis-
glon, The decislon of the Commission or Ita
duly authorized representative for the deter-
mination of such appeals shall be final and
conclusive unless determined by a court of
competent jurisdiction to have been fraudu-
lent, or capricious, or arbitrary, or £o groasly
erroneous as necessarily to !mply bad fafth,
or not supported by substantial evidence. In
connection with any appeal proceeding under
this olause, the ... .. __ * shall be
afforded an opportunity to be heard and to
offer evidence In support of its appeal.
Pending final decision of a dispute hereunder,
TR i ity * shall proceed diligently
with the performance of the . ...~ .
and in accordance with the Contracting
Officer's decision.

(2) This disputes clause does not precinde
consideration of law questions In connection
with decisions provided for In paragraph (1)
above: Provided, That nothing In this
............ 2 shall be construed as making
final the decision of any administrative offi-
clal, representative, or hoard on a gquestion
of law.

1 Insert subcontract, purchase order, etc.,
s appropriste.

*Insert subcontract, purchase order, oto.,
a8 appropriate,

*Insert subcontractor, seller, ete., =as
appropriate,

(¢) The authority of the Commission
to decide appeals under the disputes
clause in paragraphs (a) and (b) of this
section is presently delegated to the AEC
Boan; of Contract Appeals, See 10 CFR

§ 9-7.5004-4 Equal opportunity.
See FPR 1-12.803-2.

€ 9-7.5004-5 Officials not to benefit.
See FPR 1-7,101-19,

§ 9-7.5004-6 Assignment of claims.
See FPR 1-30.703.

:
g
B
s
5
:
§

§ 9-7.5004-7 [Reserved]
£ 9-7.5004-8 [Reserved]
§ 9-7.5004-9 [Reserved]

§ 9-7.5004-10 Examination of records,

See FPR 1-7.101-10. See Notes A and
B for required additions,

Nore A: Add a paragraph (¢) which
provides:

Nothing in this contract shall be deemed
to preclude an sudit by the General Ac-
counting Office of any transaction under this
contract, subject to the following:

Paragraph (¢) of the contract clause should
be included whenever possible In prime con-
tracts subject to the audit rider both for
the protection of the Government and the
cantractor, It may be omitted only with the
approval of the Director, Division of Con-
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tracts, upon a specific determination, based
on consultation with the Office of the Cuane
troller and the Office of the General Counsel,
that nothing in this contract purports to
preciude an audit by the General Accounting
Office of any transaction thereunder,

Nore B: In cost-type prime and cost-type
subcontracts, substitute the words "“unless
the Commission authorizes thelr prior dis-
position™ for the words “or of the time periods
for the particular recorda specified In Part
1-20 of the Federal Procurement Regula-
tions (41 CFR Part 1-20) whichever expires
eariier” In paragraphs (a) and (b).

Nore C: Contracts exempt from audit rider,
The examination of records clause Is not re-
quired in (a) contracts with any foreign
government or agency thereof or in contracts
with forelgn producers; (b) purchase orders
not exceeding $2500; (¢) contracts or pur-
chass orders for public utility services at
rates established for uniform applicabllity
to the general public, or (d) contracts
awarded as a result of formal advertising,

Norx D: Nonretroactivity of audif rider. In
the case of modifications to existing prime
contracts, where the basic contract was
negotisted prior to July 1, 1962, and therefore
not subject to the provisions of the nudit
rider, the contract clause may be modified so
as to apply only to transactions occurring,
and to subcontracts executed after the execu-

tion of the modification to the prime
contract,
§ 9-7.5004-11 Security.

(a) Contractor's dutfy to safeguard Re-
stricted Data, Formerly Restricted Data, and
other classified injormation, In the perform-
ance of the work under this contract, the
contractor shall, in accordance with the
Atomic Energy Commission's security regu-
Intions and requirements, be responsible for
safeguarding Restricted Data, Formerly Re-
strictedd Data, and other classified Informna-
tion and protecting against sabotage,
esplonage, loss and theft, the classified docu-
ments and material In theo  contractor’s
possession In connection with the performe
ance of work under this contract. Except as
otherwise expressly provided in this con-
tract, the contractor shall, upon completion
or termination of this contract, transmit to
the Commission any classified matter In the
poesession of the contractor or any person
under the contractor’s control In connection
with performance of this contract. If re-
tention by the contractor of any classified
matter is required after the completion or
termination of the contract and such reten-
tion is approved by the Contracting Officer,
the contractor will complete a certificate of
possession to be furnished to the Atomle
Energy Commission specifying the classified
matter to be retained. (Note A.) If retention
is approved by the Contracting Officer, the
security provisions of the contract will con-
tinue to be applicable to the matter retained.

(b) Regulations. The contractor agrees to
conform to all security regulations and re-
quirements of the Commission,

(c) Definition of Restricted Data. The
torm “Restricted Data,” as used in this clause,
means all data concerning (1) design, manu-
facture, or utilization of atomic weapons;
(2) the production of special nuclear mate-
rial; or (3) the use of special nuclear ma-
terial in the production of energy, but shail
not include data declassified or removed from
the Restricted Data ecategory pursuant to
section 142 of the Atomic Energy Act of 1054,

(d) Definition of Formerly Restricted Data,
The term “Formerly Restricted Dsata” as
used In this clause, means all data removed
from the Restricted Data category under sec-
tion 142 d. of the Atomic Energy Act of 1954,
as amended.

(e) Secwurity clesrance of personnel. The
contractor shall not permit any individual
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to have nccess to Restricted Data, Formerly.
Informa~

Restricted Data, or other classified

tion, except In accordance with the Atomic
Energy Act of 1054, as amended, and the
Commission's regulations or requirements
applicable to the particular type or category
of classified information to which access ia
required.

() Criminal Hability. It s understood that
disclosure of Restricted Data, Formerly Re-
atricted Data, or other classified information
relating to the work or services ordered here-
under to any person not entitled to recelve
it, or fallure to safeguard any Restricted
Data, Formerly Resfricted Data, or any other
classified matter that may come to the con-
tractor or any person under the contractor's
control in connection with work under this
contract, may subject the contractor, its
agents, employees, or subcontractors to crim-
inal labllity under the laws of the United
States. (See the Atomlic Energy Act of 1054,
a3 amended, 42 U.S,C, 2011; 18 U.S.C, sections
703 and 794; and Executive Order 10501, as
amended.)

(g) Subcontracts and purchase orders. Ex-
cept as otherwise autborized in writing by
the Contracting Officer, the contractor shall
insert provisions similar to the foregoing in
all subcontracts and purchase orders under
this contract,

Norz A: The certification shall identify
the Items and types or chtegories of matter
retained, the conditions governing the ro-
tention of the matter and the period of
retention, if known.

§ 9-7.5004-12 [Reserved]

£9-7.5004-13 Contract Work Hours
S:::dlrds Act—Overtime Compensa-
1 .

See FPR 1-12.303 and §9-12.103-51.

§ 9-7.5004-14 Walsh-Healey Publie
Contracts Act.

See FPR 1-12.605.

§ 9-7.5004~15 Labor
contracts).

See FPR
12.103-51.

§ 9-7.5004-16 Buy American Act,

Supply and operating contracts—see
FPR 1-6.104-5.

Nore A: Modify FPR 1-6.104-5 as follows:

(1) In both supply and operating con-
tracts, substitute “"Commission” for “Secre=-
tary” In paragraphs (b) (i) and (iv).

(2) In operating contracts,

(a) Substitute "used" for “dellvered” In
paragraph (b), and

(b) Insert a parenthetionl, “(by the con-
tractor, subcontractors, materialmen, and
suppliera),” after the word “contract” In the
second line of (b).

§ 9-7.5004-17 Buy American Act (con-
struction).

Fixed-price construction contracts—
see FPR 1-18.605. CPFF construction
contracts—use the following clause:

(2) In necquiring construstion materials,
the Buy American Act (41 US.C. 10 a-d)
provides that the Government give preference
o domestic construction material. For the
purpose of this clause:

(1) “Construction” means oconstruction,
slteration, or repalr of any public bullding
or public work;

(2) "Components" means those articles,
materinls, and supplies, which are directly
incorporated In the construction material;

(3) “Construction material” means those
articles, materinls, and supplies, which are

(construction

1-16.001-19A and §9-

RULES AND REGULATIONS

brought to the conatruction site for incor-
poration in the bullding or work; and

(4) A "domestic construotion material”
means (A) an unmanufactured construction
material which has been mined or produced
in the United States; or (B) a manufactured
construction material which has been manu-
factured in the United States if the cost of
its components which are mined, produced,
or manufactured in the United States ex-
ceeds 50 percent of the cost of all its com-
ponents, For the purposes of this (a)(4) (B),
components of foreign origin of the same
type or kind as the products referred to in
(b) (2) or (3) of this clause shull be treated
a8 components mined, produced, or manu-
faotured in the United States,

(b) The contractor agrees that there will
be used under this contract (by the con-
tractor, subcontractor, materinlmen, and sup-
pllers) only domestic construction materials,
except construction materinls:

(1) Which are for use outside the United
States;

(2) Which the Government determines are
not mined, produced, or manufactured in the
United States In sufficient and reasonably
avallable commercial quantities and of a
satisfactory quality;

(3) As to which the Commission deter-
mines the domestic preference to be incon-
slatent with the public Interest; or

(4) As to which the Commission deter-
mines the cost ta the Government to be
unressonable,

The foregoing requirements are admin-
istered in accordance with Executive
Order No. 10582, dated December 17,
1954.

§ 9-7.5004=18 [Rescrved]
§ 9-7.5004<19 [Rescrved]
§ 9-7.5004-20 Renegotiation.

If this contract is subject to the Renogo-
tistion Act of 1851, as amended, the follow-
ing provisions shall apply:

(8) This contract is subject to the Rene-
gotiation Act of 1851 (50 US.C. App. 1211,
et 5eq.), as amended, and to any subsequent
act of Congress providing for the renegotia-
tion of contracts, Nothing contained in this
clause shall Impose any renegotiation obliga-
tion with respect to this contract or any sub-
contract hereunder which 1s not imposed by
an act of Congress heretofore or hereafter
enacted. Subject to the foregoing, this con-
troot shall be deemed to contain all the pro-
vizions required by section 104 of the Rene-
gotiation Act of 1951, and by any such other
act, without subsequent contract amend-
ment  specifically  incorporating such
provisions.

(b) The contractor agrees to insert the
provisions of this clause, including this para-
graph (b), in all subcontracts, an that term
is defined In section 103 g. of the Renegotia-
tlon Act of 1961, as nmended,

§ 9-7.5004-21 Classification.

In the performance of the work under this
contract, the contractor shall assign classifi-
cations to all documents, material, and
equipment originated or generated by the
contractor in accordance with classification
guldance furnished to the contractor by
the Commission, Every subcontractor and
purchase order issued hereunder involving
the origination or generation of classified
documents, material, or equipment, shall
incude a provision to the effect that in
the performance of such subcontraot or
purchase order the suboontractor or sup-
plier shall assign classifications to all such
documents, material, and equipment in ac-
cordance with classification guldance fur-

nished to such subcontractor or supplier by
the contractor.

Norz A: This clause is required in all con.
tracts (nvolving classified information,

§ 9-7.5004-22 Disclosure of informs.
tion.

(a) Itis mutually expected that the activ.
itles under this contract will not involve
Restricted Data or other classified informa-
tion or material. It ia understood, however,
that If in the opinlon of elther party this
expectation changes prior to the expirstion
or termination of all activities under this
contract, sald party shall notify the other
party accordingly In writing without delay.
In any event, the contractor shall clouesify,
safeguard, and otherwise act with respect
to all Restricted Data and other classified
Information and material, in accordalnce
with applicable law and the requirements of
the Commission, and shall promptly Inform
the Commission in writing if and when Re-
stricted Data or other clasaifled information
or material becomes involved. If and when
Restricted Data or other classified informa-
tion or material becomes Involved, or In the
mutual judgment of the parties it appeamn
likely that Restrioted Data or other classified
information or material may become in-
volved, the contractor shall have the right
to terminate performance of the work under
this contract and In such event the provi-
slons of this contract respecting termina-
tion for the convenience of the Government
shall apply.

(b) The contractor shall not permit any
individual to have access to Restricted Data,
or other classifled information, except in
accordance with the Atomic Encrgy Act of
10564, ns amended, and the Commission's
regulations or requirements.

(c) The term “"Restricted Data" as used
in this article means all data concerning the
design, manufacture, or utilization of stomie
weapons, the production of speclal nuclear
material or the use of special nuclear mates
rial in the production of energy, but shall
not include data declassified or removed from
the Restricted Data category pursuant (o sao-
tion 142 of the Atomic Enecrgy Act of 1954,
as amended.

Nore A: This clause should be used 151_
place of the clauses entitled “Becurity,
§ 9-7.5004-11, and “Classification,” § 0-75004-
21, In contracts with educational Insiitu-
tions for offsite research that are not likely
to produce Restricted Data or clasified
information,

§ 9-7.5004-23
§ 9-7.5004-24

nity,

(a) This article is incorporated Into this
contract pursuant to the authority contained
in subsection 170(d) of the Atomic Energy
Act of 1054, us amended (hereinafter calied
the Act).

(1) The definitions et out in the Act shall
apply to this article.

(2) The term “contract location™ meant
any Commission facility, installation, or 8%
at which contractunl activity under this r'oﬂ'
tract 1s being carried on, and any contractor
owned or -controlled facility, lnsmllauon: ::
site at which the contractor is engoaged In © o
performance of contractual activity unde
this contract. i

(8) The term “extraordinary nuclear (‘\:
currence” means an event which the (.‘om‘
mission has determined to be an er.mﬂ:e
dinary nuclear occurrence as defined in .
Act. A determination of whether or not ﬁ““
has been an extraordinary nuclear occurrene.
will be made in accordance with the proc
dures In Subpart E of 10 CFR 140.

[Reserved |
Nuclear hazards indem-
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(b) Except ns hereafter permitted or re-
quired In writing by the Commission, the
Contractor will not be required to provide
or mantain, and will not provide or main-
tain at Government expense, any form of
financinl protection to cover public Mability.
The Commission may at any time require
in writing that the Contractor provide and
maintain financial protection of such a type
and in such amount as the Commission shall
determ!ne to be approprinte to cover public
lability arising out of or in connection with
the contractual activity, provided that the
cosis of such financlal protection will be
reimbursed to the Contractor by the
Commlssion. g

(¢) (1) To the extent that the Contractor
and other persons indemnified are not com-
pensated by any financial protection per-
mitted or required by the Commission, the
Commission will indemnify the Contractor,
and other persons indemnified, against (1)
cialms for public Habllity as described In
subparagraph (2) of this paragraph (¢); and
(i) the reasonable costs of investigating
and settling clalms, and defending sults for
damage for such public lability, provided
that the Commission's lablilly, Inciuding
such reasonable costs, under all Indemnity
agreements entered into by the Commission
under section 170 of the Act, including this
contract, shall not exceed 8500 million in the
aggregute for ench nuciear incident occurring
within the United States or $100 million in
the aggregate for each nucleAr incident oc-
curring outside the United States, irrespective
of the number of persons indemnifled in
tonnection with this contract,

(2) The public 1liability referred to in
parsgraph (c) (1) of this section is public
linbllity which (1) arises out of or in con-
nection with the contractual activity; and
(11) arises out of or results from:

(A) A nuclear Incident which takes place
A% & contract Ioeation;

(B) A nuclear inocldent which takes place
At any other location and arises out of or In
the course of the performance of contractual
iztivity under this contract by the Con-
rctor's employees, individual consultants,
borrowed personnel or other persons for the
consequences of whose acts or omissions the
Contractor is liable, provided that such in=-
cident 1s not covered by any other Indemnity
Agreement entered into by the Commission
Pursuant to section 170 of the Act; or

(C) A nuclear Incldent which arises out of
07 In the course of transportation of source,
fpecial nuclear, or byproduct materials to or
from a contract location; provided such in-
Gdent is not covered by any indemnity
Mreement entered into by the Commission
mz_x the transporting carrler, or with a car-
Tier's organization mcting for the benefit of
;:“ transporting earrier, or with a licensee of

b0 Commlssion, pursuant to section 170 of
the Act; or
mlDl A nuelear incident which involves
- ms (such as equipment, material, facili«
o OF design or other data) produced or

#livered under this contract, provided such
eldent Is not covered by any other In-

"minity agreement entered into by the Com-
Mmislon pursuant to section 170 of the Act.

(d) In the event of an extraordinary
Luclear occurrence which:

) Artses out of or results from or ocours
8 the course of the construction, ion,
rngfwrauon of a production or utilization
ty. or
1 2} Arlses out of or results from or occurs
e D® course of ation of source
noer.V: byproduct material. or special
Car matertal to or from a production or
Utilization fucility, or
actig), DUTIRE the course of the contract
possenn 56 Out of or results from the
‘,m,;r"’“- Operation, or use by the Con-
oF & subcontractor of a device uti-
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Uzing special nuclear material or byproduoct
materinl

»

the Commission, and the Contractor on be-
Balf of itself and other persons indemnified,
insofar as thelr interests appear, each agree
to walve:

{A) Any issue or defense as to the conduct
of the claimant or fault of persons Indemnl-
fled, inciuding, but not limited to:

1. Negligence;

2. Contributory negligence;

8. Assumption of the risk;

4. Unforeseeabie intervening causes,
whether involving the conduct of a third
person or an act of God.

As used herein, “conduct of the cialmant"
includes conduct of persons through whom
thoe clalmant derives his cause of action;

(B) Any lssue or defense as to charitable
or governmental immunity;

(C) Any issue or defense based on any
statute of limitations if sult 1s instituted
within 8 years from the date on wbioh the
claimant first knew, or reasonably could have
known, of his injury or damage and the
cause thereof, but in no event more than 10
years after the date of the nuclear incident,

The walver of any such issue or defense shall
be effective regardless of whether such lssue
or defense may otherwise be deetned juris-
dictional or relasting to an eclement in the
cause of sction. The walvers shall be judi-
clially enforceable In accordance with thelr
terms by the clalmant against the person
indemnified.

(e) The walvers set forth in paragraph
(d) of this article:

(1) Shall not preclude a defense based
upon a fallure to take reasonable. steps to
mitigate damages;

(2) Shall not apply to injury or damage
0 a claimant or to a clalmant's property
which Is intentionally sustained by the
claimant or which resulta from a nuclear
inecident Intentionally and wrongfully caused
by the ciaimant;

(3) Shall not apply to injury to a claimant
who is employed at the site of and in cone
nection with the activity where the extraor-
dinary ntclear occurrence takes place If
benelits therefor are either payable or re-
quired to be provided under any workmen's
compensation or ococupational disease law;

(4) Shall not apply to any clalm for puni-
tive or exemplary damages, provided, with
respect to any claim for wrongful death
under any State law which provides for
damages only punitive In nature, this ex-
clusion does not apply to the extent that the
cialmant has sustained actual damages,
measured by the pecuniary injurles resulte
ing from such death but not to exceed the
maximum amount otherwise recoverable
under such law;

(5) Shall not apply to any claim resulting
from a nuclear incldent occurring outside
the United States;

(6) Shall be eoffective only with respect
to those obligations set forth In this agroe-
ment and in insurance policies, contmots, or
other proof of financial protection;

(7) Shall not apply to, or prejudice the
prosecution or defense of, any cialm or por-
tion of claim which Is not within the pro-
tection afforded under (1) the limit of la-
bility provisions under subsection 170e of
the Atomic Energy Act of 1054, as amended,
and (i1) the terms of this agreement and the
terms of insurance policies, contracts, or
other proof of financlal protection,

(f) The Contractor shall give immediate
written notice to the Commission of any
known actlon or claim filed or made against
the Contractor or other person indemnified
for public Hability as defined in paragraph
(2) of section (¢). Except as otherwise di-
rected by the Commission, the Contractor
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shall furnish promptly to the Commission
coples of all pertinent papers received by the
Contractor or filed with respect to such ac-
tions or claims. When the Commission shall
determine that the Government will probably
be required to make Indemnity payments
under the provisions of section (o) above,
the Commission shall have the rigat to, and
shall, collaborate with the Contractor and
any other person Indemmnified in the setile-
ment or defense of any action or clalm and
shall have the right (1) to require the prior
approval of the Commission for the payment
of any olalm that the Commission may be
required to indemnify hereunder, and (2)
to appear through the Attorney General on
behalf of the Contractor or other person in-
demnified in any action brought upon any
clsim that the Commission may be reguired
to indemnify hercunder, take charge of such
aotion, and settlie or defend any such action.
If the settlement or defenze of any such
action or claim ia undertaken by the Com-
mission, the Contractor or other person in-
demnified shall furnish all reasonable assist-
ance in effecting a settlement or asserting
o defense.

(g) The indemnity provided by this article
shail not apply to public Hability arising out
of or in connection with any activity that is
performed at s licensed facility, and that is
covered by a Commission Indemnity
ment authorized by section 170 of the Act,

(h) The obligations of the Commission
under this article shall not be aflected by
any fallure on the part of the Contractor to
fulfill its obligation under this contract, and
shall be unaffected by the death, disability,
or termination of existence of the Contractor
or by the completion, termination or expira-
tlon of this contract,

(1) The partles to this contract enter into
this article upon the condition that this
article may be amended at any time by the
mutual written agreement of the Commission
and the Contractor and that such amend-
ment may, by Its express terms, provide that
it will apply to any nuclear incidents which
oocur thoreafter.

(J) The provisions of this article shall not
be limited in any way by, and shall be Inter-
preted without reference to, any other artl-
cle of this contract [, Including Article ...,
Disputes]: Provided, hotweper, That the fol-
lowing provisiona of this contract: Article
...... , Covenant Against Contingent Fees;
...... , Officials Not to Benefit; Arti-
...... , Assignment; and Article
Examination of Records; and any provisions
Iater added to this contract which, under
applicable Federal law, Including statutes,
executive orders and regulations, are re-
quired to be Included In agreements of the
type contained in this article, shall apply
to this article,

(k) [The following section will be Included

those contracts containing Indemnity
agreements executed under the general con-
tract authority of the AEC.|

To the extent that the Contractor is com-
pensated by any financial protection, or is
indemnified pursuant to this article, or Is
effectively relieved of public lablliity by an
order or orders limiting same pursuant to
section 170¢. of the Atomlc Energy Act of
1054 as amended, the provisions of Artlcle
...... (General Authority Indemnity) shall

not apply.

£ 9-7.5004-25 Nuclear hazards indem-
nity—product linbility.

(s) This article ls incorporated into this
contract pursuant to the authority contained
in section 170d of the Atomic Energy Aot
of 1054, a3 amended (herelnafter called the
Act).

(1) The definttions set out in the Act shall
apply to this article,
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(2) The term “product delivered under the

(b) hoeptnhermmpumtmovro-
quired In writing by the Commission, the
contractor will not be required to provide
or maintain, and will not provide or main-
taln at Government espense, any form of
financial protection to cover public labllity,
The Commission may at any time require In
writing that the ocontractor provide and
maintain financial protection of such o type
and In such amount as the Commission shall
dotermine to be appropriate to cover public
liability against which the contractor is in-
demuified hereunder: Provided, That the
costs of such financial protection will be re-
imbursed to the contractor by the
Commission.

(e)(1) To the extent that the contractor
and other persons indemnified are not com-
pensated by any financial protection per-
mitted or required by the Comunission, the

clalms for public Habllity as described in
subparagraph (2) of this paragraph (¢); and
(11) the reasonable costs of investigating
and settling clalms, and defending sults for
damages for such public Uability, provided
that the Commission’s labllity, including
such ressonable costs, under all Indemnity
ts entered into by the Commission
under section 170 of the Act, Including this
contract, shall not exceed $500 milllon in
the aggregate for each nuclear incident oc-
curring within the United States or $100
million in the aggregate for each nuclear
incident occurring outside the United States,
irrespective of the number of persons in-
demnified in connection with this contract.
(2) The public liability referred to in sub-
paragraph (1) of this section is public labil-
ity which (1) arises out of or In connection
with the contractual activity: and (il) arises
out of or results from a product delivered
under the contract; but does not include
Uability for a nuclear Incident which is cov-
ered by any other indemnity agreement en-
tered Into by the Commission pursuant to
section 170 of the Act.
(d) The Contractor shall give Immedinte
writton notice to the Commission of any
known actlion or claim flled or made

aguainst
the Contractor or other person indemnified
for public lability as defined in
(2) of section (¢). Except as otherwise di-

rected by the Commission, the Contractor
shall furnish promptly to the Commission
coples of all pertinent papers recelved by
the Contractor or flled with respect to such
actions or clalms. When the Commission
shall determine that the Government will
probably be required to make indemnity pay-
ments under the provisions of asection (o)
above, the Commission shall have the right
to, and ahall, collaborate with the Caontractor
and any other person Indemnified In the
settloment or defense of any action or ciaim
and shall have the right (1) to require the
prior approval of the Commission for the
payment of any claim that the Commission
masy be required to Indemnify hereunder, and
(2) to appear through the Attorney General
on behalf of the Contractor or other person
indemnified in any action brought upon any
claim that the Commission may be required
to Indemnify herounder, take charge of such
aotion, and settie or defend any such action,
If the settlement or defense of any such
action or claim s undertaken by the Com=
mission, the Contractor or other person In-
demnified shall furnish all reasonable
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assistance in effecting a settioment or nssert-
ing a defense.

(e) The obligations of the Commission
under this article shall not be affected by
any fallure on the part of the contractor to
fulfill its obligation under this contract, and
ahall be unaffected by the death, disabllity
or termination of existence of the contractor
or by the completion, termination, or expira~
tion of this contract.

(f) The parties to this contract enter into
this article upon the condition that this
article may be amended at any time by
the mutual written agreement of the Com-
mission and the contractor and that such
amendment may, by its oxpress terms, pro-
vide that It will apply to any nuclear in-
cidents which occur thereafter.

(g) The provisions of this article shall not
be limited in any way by, and shall be inter-
preted without reference to, any other article
of this contract [, Including Article
Disputes]: Provided, however, That the !ol-
lowing provisions of this contract: Article

Covenant Agalnst Contingent Fees;
Article ..., Officials Not to Benefit; Arti-

. Assignment; and Article

Examinsation of Records; and any provisions
later added to this contract which, under
spplicable Federal law, including statutes,
execcutive orders, and regulations, are re-
quired to be Included In agreements of this
type contalned in this article, shall apply
to thls article.

(h) [The following section will be in-
cluded In those contracts containing in-
demnity agreemeonts executed under the gen-
eral contract authority of the AEC.)

To the extent that the contractor is com-
pensated by any financial protection, or is
indemnified pursuant to this article, or Is
effectively relloved of public liability by an
order or orders lUmiting same pursuant to
sectlon 170¢ of the Atomic Energy Aot of
1054, as amended, the provisions of Article

(General Authority Indemnity) shall
not apply.

§ 9-7.5004-26 Indemmity assurance to
nrchitect-engineer or supplier prior
to operation of a production or uti-
lization facility.

(a) (1) The definitions set out In the
Atomic Energy Act of 1064, as amended
(hereinafter called the Act), shall apply to
this article,

(2) The services or supplles furnished
under this agreement are intended to be
used In connection with the construction
and/or operation of a production or utiliza-
tion facility.

(3) The Commission will use ifs best
efforts to Include In any contract for the

of such facility, an agreoment
based on the then current approved form of
indemnity agreement under section 170d of
the Atomic Energy Act of 1054, as amended,
whereby the Commission will indemnify all
persons indemnified, including the contrac-
tar, against public lability for nuclear inci-
denta arising out of or in connection with
contractual activities under the contract for
the on of sald facllity, in scoordance
with thoe authority provided In subsection
170d of the Act.

(4) (1) The Commission will enter Into an
indemnity agreement, in accordance with the
authority provided in subsection 1704 of the
Act, with the contmctor, without further
considerntion from the contractor, at any
time when all of the following circumstances
are present:

(A) The services or supplies furnished un-
der this contract are being used in counec-
tion with any activity or situstion which
invoives a risk of substantial nuclesr incl-

dent; and

(B) Thore s not in effeot an Indemnity

agreoment as described In subparagraph (3)
of this clause, and

(C) The Commission's authority to enter
Into agreements of Indemnification under
section 170(d) of tho Act has not expired
or been 50 amended as to deprive the Com-
mission of authority to enter into such an

ent,

(b) In that agreement the Commlission
will indemnify the contractor and other per.
sons indemnified against public labllity
arising out of or In connoction with the
contractual activity of this contract.

(¢) Such agreement will be based on the
then current approved form of seotion 170d
indemnity agreement used in contracts be.
tween the Commission and its contraoctors,
and shall further include an obligation to
indemnify the contraotor, and persons in-
demnified, for such public Mability arising
out of or resulting from nuclear incidents
occurring between the time when the sery-
loes or supplies furnished under this contract
are first used in connection with any nctlv-
ity or situation which involyes risk of a
substantial nuclear incldent and the time
when such agreement s executed.

(d) The indemnity provided by the Com-
mission under all Indemnity agreements
entered Into by the Commission under sec-
tion 170 of the Act, Including this agroement,
shall not exceed $500 million In the aggregnte
for each nuclear incident, without regard
to the number of Indemnified, in-
cluding the reasonable costs of Investigating
and settling clalms and defending suits for
damages: Provided, however, That with re-
spect to incidonts oocurnng outaide the
United States such indemnity shall
not exceed $100 million, including such
reasonable costs,

§ 9-7.5005 Standard FPR eluuses not
included in § 9-7.5004.

This section sets forth clauses which
are not AEC mandatory-as-to-text
clauses. However, these clauses are
standard FPR clauses and should be used
in accordance with § 9-1.109.

§ 9-7.5005<1 Additional bond sccurity.
See FPR 1-7.101-9.

§ 9-7.5005-2 Changes (fixed-price sup-
ply contrnets),

See FPR 1-7.101-2.

§ 9-7.5005-3 Default (fixed-price sup-
ply contracts).

See FPR 1-8.707.

§ 9-7.5005~4 Definitions.

See FPR 1-7.101-1. In addition, use the
following where appropriate.

(8) The term “Commission” means the
United States Atomic Energy Commission oF
any duly authorized representstive thereof.
ificluding the Contracting Officer except fof
the purpose of deciding an appeal under 1he
nrticle entitled “Disputes.”

(b) Additional definitions may be o~
cluded aa nre sppropriste,

§ 9-7.5005~5 Extras.

See FPR 1-7.101-3.

§ 9-7.5005-6 Inspection
supply).

See FPR 1-7.101-5.

§ 9-7.5005-7 Payments.
See FPR 1-7.101-T.

(fixed-price
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§9-7.5005-8 Variation in quantity.
See FPR 1-7.101-4.

£9-7.5005-9 Utilization of small busi-
ness concerns.

See FPR 1-1.710-3(a).
§£9-7.5005-10 Liquidated damages.
See FPR 1-1.315-3.
§9-7.5005=11 Federal, State, and local

taxes,

See FPR 1-11401 (fixed-price). See
§9-11.452 (cost-type).

§9-7.5005=12 [Reserved]
§9-7.5005=13 Responsibility for_ sup-

plies.
See FPR 1-7.101-6.

§ 9-7.5005=14 Utilization of concerns
in labor surplus areas,

See FPR 1-1.805-3(a).

§9-7.5005=15 Small business subcon-
tracting program.
See FPR 1-1.710-3(b).

§9-7.5005=16 Labor surplus area sub-
contracting program.

See FPR 1-1.805-3(b).
§ 9-7.5005-17 Changes 10 make-or-buy

program.
See FPR 1-3.902-3.

§9-7.5005-18 Price reduction for de-
fective cost or pricing data.

See FPR 1-3.814-1.

§9-7.5005~19 Audit and records—
fixed-price supply and fixed-price
construction contracts,

See FPR 1-3.814-2 () and (b).

§9—T.5905—20 Subcontractor cost and
pricing data.

See FPR 1-3.814-3.

§9-7.5006 Standard AEC elauses not in-
cluded in § 9-7.5004 or § 9-7.5005.

. This section sets forth standard AEC
Ciauses which are in addition to those
referred to in §§ 9-7.5004 and 9-7.5005
and which constitute standard provisions
for use in AEC contracts.

§9-7.5006-1 A 8
host (Cper?)n-nls, records, and in

(8) Accounts. The contractor shall main-
jun ® separate and distinct set of accounts,
nnc..(;?“- documents, and other evidence
{nowing and supporting all allowable costs
pav *Il',rt‘d. revenues or other applicable
u'-"-ﬂ- fixed-fee acocruals, and the receipt,
’f_i and disposition of all Government prop-
: ‘¥ coming into the possession of the con-
Tlolor under this contract. The system of
;c:*:v.x.nm employed by the contractor shall
cors - Sactory to the Commission and in ac-

rdance with generally acoepted accounting
pn‘:“cxpm consistently applied.
set oir A: Delote “a”separate and distinct
(8) 1 from the first sentence of parsgraph
l'h)c' the contract 1s with o cost-type con-
‘.cc_.ur uiing privately owned facilities whose
Avo Me wre not integrated with those of

m;\‘{_“'- B: If the contract Includes the clause
pitel nl'”CG reduction for defective cost or
para Jata” required by FPR 1-3.814-1,
addi - Ph (8) above should be modified by

I§ the words “or anticipated to be in-
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curred” after the words “allowable costs
incurred.”

(b) Inspection end audit of accounts and
records. All books of account and records
relating to this contract shall be subject to
inspection and audit by the Commission at
all reasonable times, before and during the
period of retention provided for In (d)
below and the contractor shall afford the
Commission proper facilities for such Inspec~
tion and audit,

(o) Audit of subcontractors’ records. The
contractor also agrees, with respect to any
subcontracts (including lump-sum or unit-
price subcontracts or purchase orders)
where, under the terms of the subcontract,
costs Incurred are a factor in determining the
amount payable to the subcontractor of any
tier, to conduct an audit of the costs of the
subcontractor In & manner satisfactory to the
contractor and the Commission, except when
the Commission elects to waive such audit
or approves other arrangements for the con-
duct of the audit,

(d) Disposition of records, Except us
agreed upon by the Government and the
contractor, all financial and cost reports,
books of account and supporting documents,
and other data evidencing costs allowable
and revenues and other applicable credits
under this contract, shall be the property
of the Government, and shall be delivered
to the Government or otherwise disposed of
by the contractor either as the Contracting
Officer may from time to time direct dur-
ing the progress of the work or, in any ovent,
as the Contracting Officer ahall direct upon
completion or termination of this contract
and final audit of all accounts hereunder,
Except as provided in this contract, all other
records in the possession of the contractor
relating to this contract shall be preserved
by the contractor for a period of three (3)
years after final payment under this contract
or otherwise disposed of in such manner as
may be agreed upon by the Government and
the contractor,

Nors: Delete paragraph (d) and substi-
tute tho following if the contract is with a
cost-typo contractor using privately owned
facilities whose accounts are not integrated
with those of AEC:

(d) Disposition of records. Except as
agreed upon by the Governmont and
the contractor, all financial and cost
reports, books of account and support-
ing documents and other data evidenc-
ing ocosts allowable and revenues and
other applicable credits under this con-
tract in the possession of the contractor
relating to this contract shall be pre-
served by tho contractor for a period of
three (3) years after final payment
under this contract or otherwise dis-
posed of in such manner as may be
agreed upon by the Government and the
contractor.

(e) Reports. The contractor shall fur-
nish such progress reports and schedules,
financial and cost reports, and other
reporta concerning the work under this
contract as the Contracting Officer may
from time to time require.

(1) Inspections. The Commission
ghall have the right to inspect the work
and activities of the contractor under
this contract at such time and in such
manner as 1t shall deem appropriate,

(g) Subcontracts. ‘The contractor
further agrees to require the Inclusion
of provisions similar to those In para-
graphs (a) through this paragraph (g)
of this clause In all subcontracts (in-
cluding lump-sum or unit-price sub-
contracts or purchase orders) of any tier
entered Into hereunder where, under the
terms of the subcontract, costs Incurred
are a faotor in determining the amount
payable to the subcontractor.

15147

Norz: If the prime contract contains a
“defective cost or pricing data™ clause, this
paragraph (g) shall be modified by adding
the following: >

The contractor further agrees to Include:

(1) In each firm fixed-price subcontract
in excess of $100,000 (except firm fixed-price
subcontracts under the circumstances pre-
scribed in (2) below) an audit clause, the
substance of which Is the “Audit" clause
under paragraph (d) (2) of FPR 1-3.814-2(¢) .

(2) In each firm fixed-price subcontract
in oxcess of $100,000, where the price is based
on adequats price competition, established
catalog or market prices of commercial items
sold In substantial quantities to the general
public or prices set by law or regulation, an
audit clause, the substance of which is the
“Audit-Price Adjustments” clause under
paragraph (d) (3) of FPR 1-3.814-2(¢).

(h) Internal audit. The contractor agrees
to conduct an Internal audit and examina-
tion satisfactory to the Commission of the
records, operations, expenses, and the trans-
actions with respect to costs clalmed to be
allowable under this contract annually and at
such other times as may be mutually sgreed
upon. The results of such audit, including the
working papers, shall be submitted or made
avallable to the Contracting Officer,

Nortz: This provision shall be included In
(n) all cost-type contracts (or subcontracta)
involving an eatimated cost exceeding #5 mil-
lon and expected to run more than 2 years,
and (b) any other cost-type contract (or sub-
contract) where deemed advisable by the
Manager of the Pleld Office and when the
contractor (or subcontractor) already has an
ostablished intornal audit organization.

§ 9-7.5006-2 Alterations and additions,

The following alterations in or additions to
the provisions of this form of contract were
made prior to execution of the contract by
the parties.

§ 9-7.5006-3 [Reserved)
§ 9-7.5006~4 Changes (CPFF).

(n) Changes and adfustment of fee. The
Contracting Officer may at any time and
without notice 1o the sureties, If any, issue
written directions within the general scope
of this contract requiring additional work or
directing the omission of or variation in work
covered by this contract. If any such direction
results in a material change in the amount
or charmcter of the work described in the
clause entitled “Statement of work,” an equi-
table sdjustment of the fixed foe shall be
made in accordance with the agreement of
the parties and the contract ehall be modified
in writing accordingly. Any claim by the con-
tractor for an adjustment under this clause
must be asserted In writing within 30 days
from the date of recelpt by the contractor of
the notifieation of change; provided, however,
that the Contracting Officer, If he decidea
that the facts Justify such action, may receive
and act upon any such claim asserted at any
time prior to final payment under this con-
tract. A fallure to agroe on an egquitable ad-
Justment under this clause shall be deemed
to be a dispute within the meaning of the
clause entitled “Disputes.”

{(b) Work to continue. Nothing contalned
in this clause shall excuse the contractor
from g with the prosecution of the
work in accordance with the requirements of
any direction hereunder,

§ 9-7.5006-5 [Reserved]
§ 9-7.5006~-6 Contractor’s organization.

(a) Organization chart. Aa promptly as
possible after the execution of this contract,
the contractor shall furnish to the Contract-
ing Officer a chart showing the names, duties,
and organization of key personnel to be em-
ployed In conneéction with the work, and shall
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formation therein.

reflecting changes

(b) Supervising representative of contrac-
tor. Unless otherwise directed by the Con-
Offcer, & competent full-time
resident supervising representative of the
contractor s to the Contracting
onew-hulbomohugeofthovortntm
site at all times,

(¢) Conmtrol of emplogees, The contractor
shall be responsible for maintaining sstis-
factory standards of employee competency,
conduct, and integrity and shall be respon-
sible for taking such disciplinary action with
respect to his employees as mAy be Decessary.
In the event the contractor falls to remove
any employee from the contract work whom
the Commission deema incompetent, oareloss,
or insubordinate, or whose continued em-
ployment on the work is deemed by the Com-
mission to be contrary to the public interest,
the Government reserves the right to require
the contractor to remove the employee,

Nore: In contracts identified in § 9-12.5401
(b), the following paragraph shall be substi-
tuted for () above:

{0) The contractor shall be respon-
sible for maintaining satisfactory
standards of employee competency, con-
duct, and integrity and shall be re-
sponaible for taking such disciplinary
action with respect to his employees as
may be necessary. The contractor shall
establish such standards and procedures
05 are nocessary to implement offoctively
the provislons set forth In Atomic En-
ergy Commisslon Procurement Regula-
tions 9-1254, and such standards and
procedures shall be subject to the ap-
proval of the Contracting Officer.

§ 9-7.5006-7 Copyright (General).
See § 9-9.5103,
§ 9-7.5006-8 Copyright

tures).
See § 9-9.5106,

§ 9-7.5006=9 Allowable costx and fixed
fee (CPFF operating and construc-
tion contracts).

(a) Compensation for contractor’s serv-
fces. Payment for the allowable cost ag here-
inatter defined, and of the fixed fee, If any,
#s herelnafter provided, shall constitute full
and complete compensation for the perform-
ance of the work under this contract.

(b) Fizred fee, The fixed fee payable to the
contractor for the performance of the vark
under this contract is $....... There shall

(Motion Pie-

Nore: This provision may be appropriately
changed to cover situntions where the fee ia
for a period of time or different fees are al-
lowed for various phases of the work.

(e) Allowabie cost, The allowable cost of
performing the work under this contract
shall be the coots and expenses that are actu-
ally Incurred by the contractor in the per-
formance of the contract work {n accordance
with its terms, that are necessary or incident
thereto, and are deterinined to be allowable
pursuant to this paragraph (¢), The deter-
mination of the allowabllity of cost here-
under shall be based on: (1) Reasonableness,
including the exercise of prudent business
Judgment, (2) consistent application of gen-
orally accopted accounting and
practices that result in equitable charges to
the contract work, and (3) recognition of all
exclusions and limitations set forth in this
clause or ecisewhere In this contract ns to
types or amounts of {tems of cost, Allowable
cost shall not Include cost of sny item de-
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1t is unallowable.

(d) Examples of ttems of allowable cost.
Subject to the other provisions of thia clause,
the following examples of items of cost of
work done under this contract shall be allow-
able to the extent indicated:

(1) Bonds end insurance, including self-
insurance, as provided In the clause entitled
“Required bonds and lnsunnoe—cxnlunve of
Government

(2) Communication costs, including tele-
phone services, Jocal and long-distance calls,
telegrams, cablegrams, radiogrums, postage,
and similar items.,

(3) Consulting services (including legal
and scoounting), and related expenses, as
approved by the Con Officer, oxoept
&3 made unallowable by paragraph (e) (26).

(4) Litigation expenses, including reason-
able counsel fees, incurred in accordance
with the clause of this contract entitled
“Litigation and claims.™

(5) Losses gnd expenses (including settle-
ments made with the consent of the Con-
tracting Officer) sustained by the contractor
in the performance of this contract and cer-
tified in writing by the Contracting Officer to
bo just and reasonable, except the losses
and expenses expressly made unallowable
under other provisions of this contract.

(6) Materials, supplies, and equipment,
inciuding freight, transportation, material
handling, inspection, storage, aalvage, and
other usual expenses incident to the pro-
curement, use, and disposition thereof, sub-
Ject to approvals required under other provi-
sions of this contract,

(7) Patents, purchased daipa, and royalty
payments to the extent expressly provided
for under other provisions in this contract
or as approved by the Con
and preparation of invention

with the Patent clause of this contract.

(8) Personmel costs and related expenses
incurred in asccordance with Appendix A, or
amendments thereto, such as:

(1) Selaries and wages; bonuses and in-
centive compensation; overtime, shift dir-
ferential, holiday, and other premium pay
for time worked; nonwork time, including
vacations, holldays, sick, funeral, military,
Jury, witness, and voting leave; salaries and
wages to employces In thelr capacity as union
stewnrds and committeemen for time spent
in handling grievances, or serving on labor
management (contractor) committees: Pro-
:vtdcd. Rhowever, That the Contracting Of-

car's approval is required In each instance
of total compensation to an individual em-
ployee at an annual rate of §...._.* or more,
when It Is proposed that a total of 50 percent
or more of such compensation be reimbursed
under AEC cost-type contracts. Total com-
pensation, ss use<d here, includes only the
omployee's base salary and bonus and in-
centive compensation payments;

(1) Legally required contributions to old-
age and survivors®' insursnce, unemployment
compensation plans, and workmen's com-

voluntary or sagreed-upon
plans providing benefita for rétirement,

1 The specific dollar amount to be Inserted
here Ia subject to determination by the con-
tracting officer, taking into account the cost
prineiples and procedures set forth In Part
§-15, with specific reference to § 9-15.5010-
14(d). In no event should the dollar amount
be more than $25,000,

separstion, life insurance, hospitalization,
medical-surgical and unemploymsnt
(whether or not such plans are covered by
insurance) ;

)i

(1) Travel (except foreign travel, which
requires specific approval by the Contract.
ing Officer on & case-by-case basis); incl-
dental subsistence and other allowances of
contractor employees, In connoction with
performance of work under this contract (in.
cluding new employees reporting for work
and transfer of employees, the transfer of
thelr household goods and effects and thé
travel and subsistence of thelr dependents);

(iv) Employee relations, welfare, moraio,
ete., programs, including Incentive or sugges-
tion awards, employee counseling services,
health or first-ald clinics, and house or em-
ployee publications;

(v) Personnel training (except specinl od-
ucation and courses and research
assignments calling for attendance at educa-.
tional institutions which require specific ap-
proval by the Contraoting Oficer on a cose-
by-case basls), Including apprenticeship
tralning programs d 0 improve efi-
cloncy and productivity of contract opera-
tions, to develop noeded ekills, and
develop sclentific and technlcal personne! in
specialized flelds required in the contract
work;

(v1) Recruitment of personnel (inciuding
help-wnnted advertisement), including serv-
foes of employment agencies st rates not In
excoos of standard commercial rates, empioy-
ment office, travel of prospoctive employees
st the request of the contractor for employ-
ment Interviews; and

(vil) Net cost of operating plantsite cafe-
terias, dining rooms, and canteens attributa~
ble to the performance of the contract.

Appendix A may be modified from time 10
time, in writing, without execution of an
amendment to this contract, for the purposes
of effecting any changes in or additions 0
Appcnmxhnmnybengneduponb) the

Nm In appropriate clrcumstances, the
lead sentence in subparagraph (8) may be
changed to read as follows: Persounel costs
and relnted expenses inciured In accordance
with established policles, programs, and
schedules, and any changes thereto during
the contract term, applicable to the con-
tractor's private operations and conalstently
followed throughout his organization, =8
approved by the Contracting Officer, such as:

Also, delete last paragraph of text which
refers wmod"ylnt Appendix A.

(9) Repairs, maintenance, inspection, ré-
placement and disposal of Government-
owned ty and the restoration or clean-
up of site and facilities to the extent directad
or approved by the Contracting Officer.

(10) Subcontracts and purchase orders,
including procurements from oontracbors
controlied sources, subjeot to spprovals re-
quired by other provisions of this contract.

(11) Subscriptions to trade, business,
technical, and professional perfodicals, 53 ap=
proved by the Contracting Officer,

(12) Taxes, fees, and charges levied bY
public agencles which the contractor 1s re-
quired by law to pay, except those which are
expressly made unallowable under other pro
visiona of this contract,

(13) UDtility services, including electriclty,
gaa, water, steam, and sewerage.

The following additional example of tems
is for use in contracts for the operatton of
AEC-owned facilities, Additional tems foF
construction contracts are included undes
ftems (15), (16), and (17) below,

(14) Estadltshment and maintenance of
bank accounts in connection with the work
hereunder, including, but not limited 0
service charges, the cost of disbursing cosh.
necessary guards, cashiers, and paymu“‘:
If payments to employees are made dy check:
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facilitles and srrangementa for cashing
checks may be provided without expense to
e employeea, subject to the spproval of the
Contracting Officer.

The (ollowing additional examples of items
are for use in construction contracts:

(18) Camp operations, to the extent ap-
peoved hy the Contracting Officer.

(16) Maintenance, inspection, repair, re-
placement, snd transportation of construc-
tion plant and equipment, to the extent not
covered by rentals or insurance and as pro-
vided in rental agreements approved by the
Contracting Offices or in Appendix B,

(17) Renmtal for (1) construction plant and
tquipment rentsd by the contractor from
others ot rates and under written agreements

u)
owned and furnished by the contractor un-
der Appendix B 1o this contract,

(e) Zzamples of {tems of wunallowable
costs, The following examples of items of
oosts are unallowable under this contract to
the extent indicated:

(1) Advertising, except (1) help-wanted
advertising, and (1) other advertising (such
m costs of participation in exhibits) sp-
proved by the Contracting Officer as clearly
in furtherance of work performesd under the
conwract,

(2) Bad debts (Including expenses of col-
loction) and provisions for bad debts arising
out of other business of the cantractor.

(3) Bidding ~ expenses and oosts of
proposals.

(4) Bonupes and similar com; lon
under any other name, which (1) are not

pursuant to an agreement between the con-
iractor and employee prior to the rendering
of the services or an established plan con-
sistently followed by the contractor, (i) are
o excesa of those costs which are allowable
by the Internal Revenue Code and regulne-
Hons thereunder, or (1) provide total com.
peneation to an employee In excess of reason-
able compensation for the services rendored.

(8) Central and branch office expenses of
the cantractor, except as specifically set forth
it the contract,

(8) Commissions, bonuses, and fees (under
whatever name) In connection with obtain-
Ing ar negotiating for s Government contract
0F & modification thereto, except when patd
o bona fide employees or bona fide estab-
lahed selling organizations maintained by
the contractor for the purpose of obtaining
Government business,

(7) Contingency reserves, provisions for.

(8) Contridutions and donations.

] (0) Depreciation In excess of that caleu-
“ied by application of methods approved
for use by the Internal Revenue Setvice un-
der the Internal Revenue Code of 1954, as
‘mbm'l'ed. Including the stralght-line, declin.
ing balance (using a rate not exceeding twice
124 rate which would have been used had the
depreciation been computed under the
Siralght-line method), or sum-of-the-years
digits method, on the basia of expected use-
fu'l life, to the cost of scquisition of the re-
lated fixed nasets loss estimiated salvage on

Tesidual value it the
sl it end of the expected

(10) Diy
I the ¢
distry

Vidend provisions or payments and,
&2 of sole proprietors and pariners.
. ”bu.'.om of profit,
2 | Entertatnment costs, excopt the costa
: such recremtional activities for onsite em-
t"!g::umybenpprmedbymmm
:ui i fices or provided for elsewhere in this
Ak,
(12) Fines and pemalttes, including ns-
::«:x interest, resulting from vlolnuglsu of,
hq“‘ Ure of the contractor to comply with,

:3:;?‘: “PW;-“N of the Contracting Officer
2 result of
Vislong of thig contrncoomt‘.“m“ e o
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property

(14) Insurance (including soy proviston of
& self-insurance reserve) on any person
whore the contractor under the insurance
pollcy is the bensficiary, directly or indi-

cept interest Incurred in compliance with the
clause entitlied “State and local taxes™), bond
discounts and expenses, and costs of financ-
ing and refinancing operations.

(16) Legal, acvcounting, and consulting
gservices and relasted costs incuwrred In con-

ngement
(17) Losses (including litigation expenses,
counsel fees, and settlements) on, or aris-
ing from the sale, exchange, or abandonment
af capital assets, including Iinvestments;

tractor's contributed portion under cost-
sharing contracts: losses in connection with
price reductions to and discount purchases
by employees and others from mny source;
and losses whore such losses or expenses—

{!) Are compensated for by insurance or
otherwise or which would have been com-
pensated by insurance required by law or by
written direction of the Contracting Officer
but which the contractor fatled to procure
or maintaln through ita own fault or
negligence:

(1) Result from wiliful misconduct or lack
of good faith on the part of any of the con-
tractor's directors, corporata officers, or &
supervising representative of the con-
tractor, na defined in Clause ... of this
contract:

(111) Represent llabllities to third persons
for which the contractor has expressly ac-
cepted romponaibility under other terms of
this cantract.

(18) Maintenance, depreciation, and other
costs incidental to the contractor's idle or
excets facllities (including machinery and
equipment) other than reasonable standby
Incilities,

[Norz: May be omitted when no con-
tractor-owned equipment is being utilized in
the performance of the contract. |

(19) Membership in trade; business, and
professional organizations except as ap-
proved by the Contracting Officer.

(20) Precontract costs, except as expressly
made allowable under other provisions in
thia contract,

(21) Research and development costs, un~
less specifically provided for elsewhere in this
contract,

(22) Selling costs, except to fhe extent
they are determined to be reasomable and
to be allocable to the contract. Allocability
of selling costs to the contract will be de-
termined in the light of reasonable benefit
to the agency pregram ariaing from such
activities as techulcal, consulting, demon-
stration, and other services performed for
such purpdses os applying or adapting the
contractor'a product for agency use.

(23) Storage of records to this
contract after compietion of operstions
under this contract, irrespective of con-
tractual or statutory reqguirement of the

tion of records.

(24) Tazes, feea, and charpes In connec-
tion with financing, . or refund-
ing operations, including the listing of secu-
rities on exchanges; taxes which are pald

(27) First-class air travel {n excess of the
cost of leas thon first-class air accomoda-
tions, except when less than fArst-class nc-

to meet mission requirements, such
as where less than necommodations
would :

(1) Require cireuitous routing,
(1) Require tmvel during unreasonable

(Ji) Greatly increase the duration of the

(iv) Result in additional costa which
would offset the transportation savings,

{v) Offer sccommodations which are not
reasonably adequate for the medical needs
of the traveler,

(28) Special construction industry “funds”

velopment, and disaster relief, except as
specifically provided elsowhere in this con-
tract,

§ 9-7.5006-10 Allowuhle costs and fixed
fee (supply contracts and rescarch
and development  contracts  with
concerns  other than  educational
inatitutions ).

(a) Compensation for contractor's serv-
fces. Payment for the allowable cost as here-
Inafter deflned, and of the fixed fee, If any,
as hereinafter provided shall constitute full
and complete compensation for the perform-
ance of the work under this contract,

(b) Fized fee. The fixed fee payable to the
contractor for the performance of the work
under this contract is §. .,
no adjustment in the amount of the con-
tractor’s fixed fee by reason of differences
between any estimste of cost for perfarmance
of the work under thias contract and the
actual cost for performance of that work.

Norz: This provision may appropriately
be changed to cover situations where the fee
i for a period of time, or different fees are
allowed for various phases of the work.

(¢) Aliowable cost. The allowable cost of
performing the work under this contract
shall be tho costs and expenses that are actu-
ally Incurred by the contractor, are appli-
cable and properly chargeable, elther as
directly incident or as allocable through ap-
propriste distribution or apportionment, o
the performance of the contract work in ac-
cardance with its terms and are detormined
to be allowable pursuant to this paragraph
(). The determination of the allowability of
cost hereunder shall be based on: (1) Rea-
sonableness, including the exercise of pru-
dent business judgment, (2) oconsistent
application of generally nccepted accounting
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principles and practices that result in
equitable charges to the contract work, and
(3) recognition of all exclusions and limita-
tions sot forth in this clause or elsewhere In
this contract as to types or amounts of items
of cost. Allowable cost shall not include cost
of any item described as unallowable in
paragraph (e) of this clause, except as indl-
cated therein, Fallure to mention an item
of cost specifically in paragraph (d) or para-
graph (e) shall not imply either that it is
allowable cor that it is unallowable.

(d) Ezamples of items of allowable cost.
Subject to the other provisions of this clause,
the folliowing examples of items of ocost of
work under this contract shall be allowable
to the extent indicated:

(1) Bonds and insuronce (including self-
insurance) as provided in the clause entitled
“Required bonds and insurance—exclusive
of Government property.”

(2) Communication costs, including tele-
phone services, local and long-distance tele-
phone calls, telegrams, cablegrams, radio-
grams, postage, and similar items.

(8) Consulting - services (including legal
and accounting) and related expenses, as
approved by the Contracting Officer, except
as made unallowsble by pamgraph (e) (24).

(4) Litigation exrpenses, including reason-
able counsel fees, incurred In accordance
with the chause of this contract entitied
“Litigation and claims.'

(5) Losses and expenses (Including settle-
ments made with the consent of the Con-
tracting Offlcer) sustalned by the contractor
in the performance of this contract and certi-
fled in writing by the Contracting Officer to
be just and reasonable, except the Josses and
expenses oxpressly made unallowable under
other provisions of this contract.

(6) Materials and supplies (including

those withdrawn from common stores costed

in accordance with any gonerally

method that is consistently applied by the
contractor and productive of equitable
resuits).

(7) Patents, purchased design, and royalty
payments to the extent expressly provided
for under other provisions in this contract
or as approved by the Contracting Officer;
and preparation of invention disclokures, re-
ports, and related doouments, and searching
the art to the extent necessary to make such
invention disclosures in accordance with the
Patent clause of this contract.

(8) Personnel costs and related expenses
incurred In accordance with Appendix A, or
amendments thereto, such ns:

(1) Salaries and wages; bonuses and In-
centive compensation: overtime, shift dif-
ferentinl, holiday, and other premium pay
for time worked: nonwork time imciuding
vacations, holidays, sick, funeral, military,
Jury, witness, and voting leave; salaries and
wages to employees in their capacity aa union
stewards and commlitteemen for time spent
in handling grievances, or serving on labor
manasgement (contractor]) commitiees: Pro-
vided, however, That the Contraoting Officer’s
approval is required in oach Instance of total
compensation to an individual employee at
an annual mte of §__.___ * or more, when it
ia proposed that a total of 50 percent or
more of such compensation be reimbursed
under AEC cost-type contracts. Total com-
ponsation, as used here, includes only the
employee's base salary and bonus and incen-
tive compensation payments.

* The specific dollar amount to be inserted
here is subject to determination by the con-
tracting officer, taking into account the cost
principles and procedures set forth In Part
9-15, with specific reference to § 0-15.5010-
14(d). In no event should the dollar amount
be more than $265,000.

RULES AND REGULATIONS

(1) Legally required contridbutions to old-
age and survivors' insurance, unemployment,
compensation plans, and workmen's compen-
sation plans (whether or not covered by in-
surance); voluntary or agreed-upon plans
providing benefits for retirement, separation,
life insurance, hospitalization, medical-sur-
gical and unemployment (whether or not
such plans are covered by Insurance);

(1) Travel (except forelgn travel, which
requires specific approval by the Contracting
Officer on a case-by-case basis): incidental
subsistence and other allownnces of contrac-
tor employees, In connection with perform-
ance of work under this contract (Including
new employees reporting for work and trans-
fer of employees, the transfer of thelr house-
hold goods and effects, and the travel and
subsistence of thelr dependents);

(1v) Employee relations, welfare, morale,
ete,, programs, including incentive or sug-
gestion awards, employee counseling services,
health or first-ald clinics, and house or em-
ployee publications;

(v) Personnel training (except special ed-
ucation and tralning courses and research
assignments calling for attendsnce at edu-
cational institutions which require specific
approval by the Contracting Officer on o case-
by-case basis) Including apprenticeship
training programs designed to improve offi-
ciency and productivity of contract opera-
tiona, to develop needed skills and to develop
sclentific and technical personnel in special-
ized flelds required in the contract work;

(V1) Recruitment of personnel (including
help-wanted advertisement) including serv-

ices of employment agencies at rates not in -

excess of standard commercial rates, om-
ployment offico, travel of prospective employ-
ces at the request of the contractor for em-
ployment interviews; and

(vil) Net cost of operating plant-site cafe-
tertax, dining rooms, and canteens attribut-
able to the performance of the contract,

Appendix A may be modified from time to
time, In writing, without execution of an
amendment to this contract for the purposes
of effecting any changes in or additions to
Appendix A ns may be sgreed upon by the
parties,

Nors: In appropriste circumstances, the
lead sentence In subparagraph (8) may be
changed to read as follows: "Personnel costs
and reiated expenses incurred in accordance
with established policles, programs, and
schedulea, and any changes thereto during
the contract term, applicable to the contrac-
tor’s private operations and conslatently fol-
lowed throughout his organization, xs ap-
proved by the Contracting Officer, such as:"

Also, delete last paragraph of text which
refors to modifying Appondix A,

(9) Rentals and leases of land, bulldings,
and equipment owned by third parties where
such items are used in the performance of
the contrnct, except that such rentals and
leases direotly chargeable to the contract
shall be subject to approval by the Con-
tracting Officer.

(10) Repairs, maintenance, inspection, re-
placement, and disposal of CGovernment-
owned property to the extent directed or
approved by the Contracting OMcer.

(11) Repairs, maintenance and inspection
of contractor-owned property used in con-
nection with the performance of this con-
tract, including reasonable standby facilities,
which are due to ordinary wear and tear
from use and the action of the elements,
provided such maintenance and repairs keep
the property in eflicient operating condition
and do not add to its permanent value or
appreclably prolong its intended useful lfe;
and major repalirs (including replacement)
to such property, as directed or spproved by
the Contracting Officer when charged di-
rectly to the contract,

(12) Special tooling. including jigs, dies,
fixtures, molds, patterns, designs and druy.
ings, tools, and equipment of a speclalized
nature generally useful to the contractor only
in the performance of this contract,

Norz: Itemize any additional special
equipment which may be approprinte, such
a5 loops, mockups, experimental sotupe, et

(18) Subcontracts, purchase orders, and
procurements from contmotor-controllsd
sources, subject to approvals required by
other provisions of this contract.

(14) Subscriptions to trade, business, tech-
nical, and professional periodicals, as oap-
proved by the Contracting Officer when
charged directly to the contract,

(15) Tazes, fees, and charges levied by
public agencies which the contractor Is re-
quired by law to pay, except those which are
expressly made unallowable under other pro-
visions of this contract.

(16) Utility services, including electricity,
gas, water, steam, and sewerage.

(17) The costs of preparing bids and pro-
posals, to the extent approved by the Con.

Officer, but not to exceed 1 percent
of the direct material and direct labor cosia
of the contract work.

(¢) Exampies of ftems of wunallowable
costs. The following examples of items of
costs are unallowable under this contruct w
the extent indicated:

(1) Advertising, except (1) help-wanted
advertising, and (i) other advertising (such
a8 costs of participation in exhibits) ap-
proved by the Con Officer as clearly
in furtherance of work performed under the
contract.

(2) Bad debts (including expenses of col-
lection) and provisions for bad debts not
arising out .of the performance of this
contract,

(3) Bonuses and similar compensation ufi-
der any other name, which (i) are not pur-
suant to an ent between the contrc-
tor and employee prior to the rendering of the
services or an established plan consistently
followed by the contractor, (1) are in cxoos
of those coste which are allowable by the
Internal Revenue Code and regulations
thereunder, or (lii) provide total compen-
sation to an employee in excess of reason-
able compensation for the services rendered

(4) Commissions, bonuses, and fees (under
whatever name) (n conneotion with obtain-
ing or negotiating for & Government coi-
tract or & modification thereto, except when
pald to bona fide employees or bona fide es-
tablished selling organizations malntained
by the contractor for the purpose of obtalns
ing Government business,

(5) Contingency reserves, fsions for
(except provisions for reserves under s self-
insurance program to the extent that the
type, coverage, rates, and premiums would
be allowable if cotnmercial insurance were
purchaged to cover the same risk, aas npproved
by the Contmcting Officer) .,

(6) Contributions and donations. .

(7) Depreciation In excess of that calou-
lated by application of methods approved fof
use by the Internal Reyvenue Service undef
the Internal Revenue Code of 1054, ™
amended, including the straight-line, declin-
ing balance (using a rate not exceedinyg L’»:'!“'
tho rate which would have been used had
the depreclation been computed under the
straight-line method) or sum-of-the-year
digita method, on the basis of expected useful
life, to the cost of acquisition of the relsted
fixed nssets less estimated salvage or residual
value at the end of the expected useful Mufe.
Amortization or depreciation of unrealized
spprecintion of values of assets or of assets
fully amortized or depreciated on the oo
tractor's books of account is unallowable.
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(8) Dividemd provisions or payments
and, In the case of sole proprietors and

ers, distributions of profits,

(0) Entertoinment costy, except the costs
of such recreational activities for on-aite
employees as may be npproved by the Con-
tracting OMeer or provided for eisewhere
in this contraet,

(10) Fines and penaities, including
asessed Interest, resulting from violations
of, or {aflure of the contractor to comply
with, Federal, State, or Jocal laws, or regu-
lations, except when incurred in accordance
with writtenn spproval of the Contracting
Oficor or na & result of compliance with the
provisions of this contract.

(11) Government-furnished property, ex-
cept 10 the extent that cash payment there-
for Ia required t to procedures of
the Commission sppllicable to transfers of
wmeh property to the contractor from others.

(12) Insurance (including any proviston
of & self-Insurance reserve) on any person
where the contmctor under the Insurance
policy !s the beneficiary, directly or indirectly,
and Insurance against Joss of or damage o
Goverment property as defined in Clause

(13) Imterest, however represented (except
Interest incurred in compliance with the
clauss entitled “State and Jocal taxes™),
bond discounts and expenses, and costs of
fimancing and refinancing operations.

(14) Legal, accounting, and consulting
services, and related costs incurred In con-
nection with the preparstion of prospectuses,
prepurntion and Issuance of stock rights,
organization or zation, prosecution
or defense of antitrust sults, prosecution of
cialms sgninst the United States, contasting
actions or proposed actions of the United
States, and prosecution or defense of patent
infringement Iftigntion.

(15) Lossea (tncluding litigntion expenses,
counsel fees, and settlement) on, or arising
from the sale, exchange, or abandonment of
capital assets, including investments; losses
on other contraets, Including the contractor’s
conitributed portion under cost-sharing cone
tmacts; Josses In connection with price reduc-
Hon to and discount purchases by employees
and others from any source; snd losses
where sueh losses or expenses—

(1) Are compensated for by Insumnce or
Olierwise, or which would have been com-
penssted by Insurance required by law or by
written direction of the Contracting Ofcer
butl which the contractor failed to
or maintaln through its own fault or negli-
gence, or which could have been covered by
permisaible insurance in keeping with ordi-
nary business practice but which the cone-
tmctor fulled to secure or malntain;

() Result fram wiliful misconduct or lack

o #ood faith on the part of any of the
conimotor's directors, corparste officers, or
O supervising representative of the contrac-
Wr, as defined in Clause —— of this
contract;
, (1) Represent labilitles to third persons
for which the contractor hns expresaly ac-
pled responsibility under other terms of
this contract

I16) Meintenance, depreciation, and other
o3fs lncidental to the contractor's idle or
:‘;fl":ménmuuu (Including machinery and

Wpment
Paetiitiey. ) other than reasonable standby

(37) Membership in trade, business, and
frofesstonal organizations oxcept as approved

(18) Pracontract eosts 'mept na expresaly
mde aownb C
i con I¢ under other provisions in
(19) Reconversiom, alteration, restoration,
 rehabilitation of the contractor's facilities,
{¥Cept s expressly provided elsowhere in
truce, -

s con
(20) Research costs, un=

129 specificar) o
contrucy, ¥ provided for elsewhere in this
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(21) Selling costs, except to the extent
they are determined to be reasonable and
to be allocable to the contract. Allocability of

consulting,
tion, and other services performed for such
purposes ns appliying or adapting the con-
tractor's product for agoncy use,

(22) Storage of records to this
contract after completion of operations under
this contract irrespective of contractual or
statutory requirement of the preservation of
records,

(23) Tuxes, fees, and charges In connection
with Snancing, refinancing, or refunding
operations, Including the listing of securities
on exchanges; taxes which are pald contrary
to the clause entitied “State nnd local taxes":
Federal taxes on net Income and excess

(24) Salary or other compensation (and
expenses related thereto) of any individual
employed under this contract as a consultant
or in another comparable employment ca-
pacity who fs nn employee of another organi-
zation and concurrently performing work on
o full-time annual basis for that organizstion
under a cost-type contract with the Commis-
ston, except to the extent that cash payment
thorefor is required pursuant to the prowvi-
slons of this contrnot or procedures of the
Commisaion applicable to the borrowing of
such an Individual from another cost-type

contractor.

(25) First-class air travel in excess of the
cost of less then first-clas: afr accommoda-
tions, except when less than frst-class ac-

(1) Requlre circuitous routing,

(H) Require travel during unreasonable
hours,

(111) Greatly increase the duration of the
flight,

(iv) Result in additional costs which would
affset the transportation savings,

(v) Offer accommodations which are not
reasonably adequate for the moedical needs of
the traveler.

§ 9-7.5006~11 Allowable costs (re-
search and ent contracts
with educational institutions) .

(a) The Commission shall pay to the con-
tractor for performance of this contract the
allowable direct costs incident to its per-
formance pius the allocable portion of the
allowable indirect costa of the contractor, as
determined In accordance with:

(1) Sabpart 1-153 of the Federal Pro-
curement Regulations, as that text s
smended by the amoendments to Bureau of
the Budget Circular No. A-21 as of the date
of commencement of the pertinent contract
period set forth in Appendix A; and

Nore: Subpart 1-15.3 of the FPR, along
with the latest amendments to Burean of
the Budget Circular No. A-21, aa of the date
of execution of the cantrsct, may bo ap-
pended to the contract.

(2) The termas of this contract.

(b) In addition to other costs declared to
be unallowable, the salary or other compen-
sation (and expenses related thereto) of any
individual employed under the contract as a
consultant or in another comparable employ-
ment capacity who & an employee of an-
other arganization and congurrently per-
forming work on a full-time annual basis for
that organfzation under a cost-type contract
with the Commission shall be unallowable,
except to the extent that cash payment
therefor Is required pursuant to the provi-
slons of the contract or procedures of the
Commission applicable to the borrowing of

to the above clsuse (see §9-15.103(¢c)):
(c) Predetermined overhead ruates. Not-
withstanding (a) asbove, the allowable In-

parties, as specified below:

(1) Theo contrsctor, as soon as possible,
but not Iater than three (3) months after
the expiration of each fiscal year, shall sub-
mit to 'the Contracting Officer, a proposcd
predetermined overhead rate or rates for
use during the contiract year based on the
contractor’s actusl cost experfence during
the Immediately preceding flseal year, to-
gether with supporting cost data. Nogotia-
tion of predetermined overhead rates by the
contractor and the Contracting Officer shall
be undertaken as promptly as practicable
after receipt of the contractor’s proposal,

(2) Allowability of costs and acceptability
of cost allocation methods shall be deter-
mined in accordance with the appended cost
principles for research contracts with edu-
cational Institutions.

(3) The results of each negotiation shall
bo set forth In an amendment to this con-
tract and shall specify (1) the agreed pre-
determined overhend rates, (i1) the bases to
which the mates apply, (Iifi) the fiscal yenr,
unifess the parties agree to a different period
for which the rates apply, and (Iy) the spe-
cific items treated as direct costs or any
changes In the ttems previoualy sgreed to he
direct costa,

(4) Pending establishment of predeter-
mined overhiead mtes for any fiscal year or
different pertod agreed to by the partles, the
contractor shall be refmbursed either at the
rates fixed for the previous fiscal year or other
period or at billing rates noceptable to the
Contmcting Officer subject to sppropriste
sdjustmoent when the final rates for that
fiscal year or other period nre established.

(5) Any failure by the partles to agree on
any predetermined overhoad mte or rates
under this clause shall not be considersd
dispute concerning & question of fiet for
decislon by the Contracting Officer within
the meaning of the “Disputes” cluuse of this
contract. If for any flscal year or other period
specified in this contract, the parties rail to
agree to a predetermined overhead rate or
rates prior to the close of the flsoal year for
which they are belng negotinted, It is ngreed
that the allownble indirect costs under this
contract shall be determined hy after-the-
fact audit,

(6) Allowable Indirect cosis for the period
until the end of the contractor's fiscal year
during which performance begins-shall be
obtained by applying the predetermined over-
head rate set forth in the contract to the
bases zet forth therein,

§9-7.5006-12 Allownhle costs and fixed

fee (architect-engineer contracts),

(a) Compensation for contractor’s seruv-
ices. Payment for the allowable cost as here-
inafter defined, and of the fixed fee, If any,
&3 herelnafter provided shall constitute full
and complete compensation for the perform-
ance of the work under thia contract.

(b) Fixed fee. 'The fixed fee payable to the
contractor for the performance of the work
under this contract i1s 8. There shall
be no adjustment in the amount of the con-
tractor's fixed fee Ly reason of differences
between any estimate of cost for perform-
ance of the work under this contract and
the actual cost for performance of that work,

Nore: This provision may sppropriately
be changed to cover situations where the fee
is for a period of time, or different fees nre
allowed for various phases of the work,
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() Aliowable cost. The allowable cost of
performing the work under this contract
shall be the costs and expenses that are
actually incurred by the contractor, are ap-
plicable and properly chargeable, either as
directly Incident or as allocable through
appropriate distribution or apportionment,
to thoe performance of the contract work in
accordance with its terms and are determined
to be allowable pursuant to this ph
(0). The determination of the allowability of
cost hereunder shall be based on: (1) ren-
sonsbloness, including the exercise of prudent
business judgment, (2) oconsistent applica-
tion of generally accepted accounting prine
ciples and practices that result in equitable
charges to the contract work, and (3) recog-
nition of all exclusions and limitations sot
forth In this clause or elsewhere In this
contraot as to types or amounts of items of
cost, Allowable cost shall not include cost
of any item described as unallowable In
paragraph (e) of this clause, oxcept as in-
dicated therein. Fallure to mention an item
of cost specifically in paragraph (d) or para-
graph (e) shall not Imply either that It s
sallowable or that It is unallowable.

Nors: This paragraph should be deleted
and paragraph (¢) of § 9-7.5006-0 inserted in
lieu thoreof for onsite architect-engineor
contracts,

(d) Examples of items of allowabdle cost.
Subject to the other provisions of this clause,
the following examples of ltems of cost of
work under this contract shall be allowable
to the extent indloated:

(1) Bonds and insurance (including self-
insurance) as provided in the clause entitled
“"Required bonds and insurance—exclusive
of Government property.”

(2) Communication costs, Including tele-
phone services, local, and long-distance tele-
phone calls, telegrams, cablegrams, radlo-

, postage, and similar items.

(8) Consuiting services (including legal
and accounting) and related expenses, as
approved by the Contracting Officer, except
as mads unallowable by paragraph (e) (25).

(4) Litigation erpenses, Including reagon-
able counsel fees, Incurred In accordance
with the clause of this contract entitied
“Litigation and clalma."

(8) Losses and expenses (Including settle-
ments made with the consent of the Con-
tracting Officer) sustained by the contractor
in the performance of this contract and cer-
tified in writing by the Contracting Officor
to be just and reasonable, except the losses
and expenses expressly made unallowable
under other provisions of this contract,

(6) Materials, supplies, and equipment,
including freight, transportation, material
handiing, inspection, storage, salyage, and
other usual expenses incident to the procure-
ment, use, and disposition thereof, subjoct to
approvals required under other provisions of
this contract,

(7) Patents, purchaesed design, and royalty
poyments to the extent expresaly provided
for under other provisions In this contract or
as approved by the Contracting Officer; and
preparation of invention disclosures, reports,
and related documents, and searching the art
to the extent necessary to make such inven-
tion disclosures in accordance with the Pat-
ent clsuse of this contract.

(8) Personnel costs and related oxpenscs
incurred in accordance with appendix A, or
amendments thereto, such as:

(1) Salaries and wages; bonuses and In-
contive compensation; overtime, shift differ-
ential, holiday, and other premium pay for
time worked: nonwork time, including va-
cations, holldays, sick, funeral, military, jury,
witness, and voting leave; salaries and wages
to employees in thelr capacity as union stow-
ards and committeemen for time spent in
handling grievances, or serving on labor
management (contractor) committees: Pro-
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vided, however, That the Contracting Officer’s
npproval is required in each instance of total
compensation to an individual employee at
an annual rate of §...._ . * or more, when It
1s proposed that a total of 50 percent or more
of such compensation be relmbursed under
AEQ cost-type contracts, Total compensation,
as used here, includes only the employee's
base salary and bonus and incentive compen-
sation payments,

(1) Legally required contributions to old-
age and survivors® Insurance, unemployment
compensation plans and workmen's compen-
sation plans (whether or not covered by in-
surance): voluntary or agreed-upon plans
providing benefits for retirement, separation,
life insurance, hospitalization, medical-sur-
gical and unemployment (whether or not
such plans are covered by Insurance);

(ii1) Travel (except forelgn travel, which
requires specific approval by the Contracting
Officer on a case-by-case basis); incidental
subsistence and other allowances of contruc-
tor employoes, in connection with perform-
ance of work under this contract (Including
new employees reporting for work and trans-
fer of employees, the transfer of their house-
hold goods and effects; and the travel and
subsistence of thelr dependents):

(tv) Employee relations, welfare, morale,
¢te., programs, including incentive or sug-
gostion awards, employee counseling services,
health or first-ald clinlcs, and house or
employee publications;

(v) Peraonnei training (except special edu-
cation and training courses and research
assignments calling for attendance ot eduoa-
tiona! institutions which require specific
approval by the Contracting Officer On A case-
by-case basis) Including apprenticeship
tralning programs designed to improve efM-
clency and productivity of contract opera-
tions, to develop needed skills, and to develop
sclentific and technical personnel in special-
{zed flolds required in the contract work; and

(vl) Recruitment of personnel (including
help-wanted advertisement) including serv-
fces of employment agencies at rates not in
excess of standard commerclal rates, employ-
ment office, travel of prospective employees
At the request of the contractor for employ-
ment interviews,

Appendix A may be modified from time to
time, In writing, without execution of an
amoendment to this contract for the pur-
poses of effecting any changes in or additions
to appendix A as may be agreed upon by the
parties,

Nore: In appropriate clreumstances, the
lead sentence in subparagraph (8) may be
changed to read as follows: "Personnel costs
and related expenses incurred in sccordance
with established policles, programs, and
schedules, and any thereto during
the contract term, applicable to the contrac-
tor's private operations and consistently
followed throughout his tion, =as
approved by the Contracting Officer, such
an:

Also, delete last paragraph of text which
refers to modifying appendix A,

(9) Rentals and leases of land, bulldings,
and equipment owned by third parties where
such items are used in the performance of
the contract, except that such rentals and
leases when directly chargeable to the cone-
tract shall be subject to approval by the
Contracting Officer,

(10) Repairs, maintenance, inspection, re-
placement, and disposal of Government-

*The specific dollar amount to be insertad
here is subject to determination by the Con-
tracting Ofcer, taking into account the cost
principles and procedures set forth in Part
9-15, with specifio reference to § 9-1510.10-14
(d). In no event should the doliar amount be
more than $25,000.

owned property to the extent dirccted or
approved by the Contracting Officer.

(11) Repairs, maintenance, and inipection
of contractor-owned property used in con.
nection with the performance of this con.
tract, including reasonable standby focllitles,
which are due to ordinary wear and tear
from use and the anotion of the elements,
provided such malntenance and repairs keep
the property in efficlent operating condition
and do not add to its permanent value or
appreciably prolong its intended tizeful )ife:
and major repairs (including replacement)
to such property, except that such major
ropairs whon directly chargeable to the cone
tract shall be sublect to approval Ly the
Contracting Officer,

(12) Reproduction and art work, Including
such models and mockups as may be ap-
proved by the Contracting Oflicer,

(13) Structures and facilities of a tempo-

rary nature as approved by the Contracting
Officer.

(14) Membership in trade, business, and
professional organizations, except that such

memberships when directly chargeable to
the contract shall be subject to approval by
the Contracting Officer.

(18) Subcontracts, purchase orders, and
procurements from contractor-controlled
sources, subject to aprovals required by other
provistons of this contract.

(16) Subscriplions to trade, business,
technical, and professional periodicals. ex-
cept that such subscriptions when directy
chargeable to the contract shall bo subject
to approval by the Contracting Officer.

(17) Taxes, fees, and éharges levied by
public agencles which the contractor is re-
quired by law to pay, except those which are

¥y made unallowable under other
provisions of this contract,

(18) Utility services, including electricity,
gas, water, steam, and sewerage.

(10) The costs of preparing proposals 10
the extent approved by the Contracting om-
cer, but not to exceed 1 percent of the direct
matorial and direct labor costs of tho coit-
tract work.

Note: This paragraph should be deleted
for on-site architect-engineer contracts.

(e) Ezamples of fitems of wunallowadle
costs, The following examples of ltems of
costs are unallowable under this contract ¥
the extent indlcated:

(1) Advertising, except (1) help-wantad
advertising, and (i1) other advertising (such
ns costs of participation in exhibiis) ap=
proved by the Contractng Officer as cleariy i
furtherance of work performed under the
contract.

(2) Bad debts (including expenses of col-
lection) and provisions for bad dobts no
arising out of the performance of thls cons
tract,

(3) Bonuges and similar compensation
under any other name, which (i) are not
pursuant to an agreement between the con-
tractor and employee prior to the Nnderuzs
of the services or an estabiished plan consist-
ently followed by the contractor, (!i) s
in excess of those costs which are .\llown?lﬂ
by the Internal Revenue Code and regui”
tionx thereunder, or (11) provide total com-
ponsation to an employee in excess of roe
sonable compensation for the mervices
rendered. |

(4) Coammissions, bonuses, and fees (\i"?f’
whatever name) in connection with obiaibe
ing or negotiating for a Government con®
tract or a modification thereto, except “h‘(’;
pald to bona fide employees or bons f w
established selling organizations maintalfee
by the contractor for the purpose of obtaln
ing Government business. ‘

(5) Contingency reserves, provislons !?
(except provisions for reserves under 2 "‘m
insurance program to the extent v.hn:dtbo
type, coverage, rates, and premiums woul
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sllowable if commercial insurance were pur-
chased to cover the same risk, as approved
by the Contracting Officer) .

(6) Contributions and donations.

(7) Depreciation In excess of that cal-
culated by application of methods approved
for wse by the Internal Revenue Services
under she Internal Revenue Code of 1054, as
amended, including the stralight-line, declin-
ing balunce (using a rato not exceeding twice
the rate which would have been used had the
deprecintion been computed under. the
stralght-line method) or sum-of-the-years
digits method, on the basis of expected use«
ful life, to the cost of acquisition of the
related fixed assets less estimated salvage or
residual value at the end of the expected
useful life, Amortization or depreciation of
unrealized apprecintion of values of assets or
of sssets fully amortized or depreciated on
the contractor'’s books of account Is
unallowable.

(8) Dividend provisions or payments and,
In the case of sole proprietors and partners,
distributions of profits.

(8) Entertainment costs, except the ocosts
of such regreational activities for on-site em-
ployees ns may be approved by the Contract-
ing Officer or provided for elsewhere in this
contract,

{12) Fines and penalties, including ns-
sessed Interest, resulting from violations of,
or fallure of the contractor to comply with,
Pederal, State, or local laws, or regulations,
txcept when Incurred in accordance with
written approval of the Contracting Officer
O as o result of compliance with the pro-
Vislons of this contract,

(11) Government-furnished property, ex-
cept 1o the extent that cash payment therefor
B required pursusnt to procedures of the
Commisslon applicable to transfers of such
property to the contractor from others.

(12) Insurance (including any provision
of u self-insurance reserve) on any person
Where the contractor under the insurance
policy i the beneficlary directly or indirectly,
And Insurance agalnst loss of or damage to
Government property ns defined In
Clause _____ ..

(13) Interest, however represented (except
Interest Incurred In compliance with the
clausa entitled “State and local taxes™), bond
dlscounts and oxponses, and costs of financ-
Ing and refinancing operations.

(14) Legal, accounting, and consulting
fertices and related costs fncurred in con-
nection with the preparation of prospectuses,
Preparation und lssuance of stock rights,
Urgunization or rearganization, prosecution
Or defense of antitrust suits, prosecution of
Cialma against the United States, contesting
;(:ho:m Oor proposed actlons of the United

“ites, and prosecution or defense.of patent
lufringement tigation.

m' lo_v ‘me (Including ltigation expenses,
. insel fees, and settlements) on, or arl=ing
fom the sale, exchange, or abandonment of
:‘P‘L‘l Assets, including Investments; losses
o;x other contracts, including the contractor's
u:ﬂ‘f ibuted portion under cost-sharing cone
e ¢12; losses In connection with price reduc-

't 10 and discount purchases by employees
And others from any source; and losses where
Such losses or expenses:
mg;’r"‘"‘ compensated for by insurance or
- Wise, or which would have been com-
‘m:““’ﬂ by insurance required by law or by
bu‘:l'n direction of the Contracting Officer
- mwbich the contractor failed to procure
‘;nc:"ltu\n through its own fault or negil-
Pech 1-’0r which could have been covered by
m\r? !;ﬂble Insurance in keeping with ordi-
traceSiness practice but which the con-

lcu‘,‘" falled to secure or maintain;
of kc:cdftcaun from willful misconduct or lack
e falth on the part of any of the con-

“%0r's directors, corporate officers, or
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supervising representative of the contractor,
a8 defined in Clause ... of this contract;

(1ii) Represent labilities to third persons
for which the contractor has expressly ac-
cepted responsibility under other terma of
this contract.

(16) Precontract costs, except as expressly
made allowable under other provisions in
this contract.

(17) Reconversion, alteration, restoration,
or rehabilitation of the contractor's facilities,
oxcept as expressly provided elsewhere In thia
contract,

(18) Research and development costs, un-
less specifically provided for elsewhere in this
contract.

(19) Selling costs, except to the extent
they are determined to be reasonable and to
be allocable to the contract. Allocability of
selling costs to the contract will be deter-
mined in the llght of reasonable benefit 1o
the agency program arising from such activi-
ties as technieal, consulting, demonstration,
and other services performed for such pur-
poses as applying or adapting the contractor’s
product for agency use.

(20) Storage of records pertaining to this
contract after completion of operations under
this contract frrespective of contractual or
statutory requirement of the preservation of
records.

(21) Taxes, fees, and charges in connection
with financing, refinancing, or refunding
operations, including the listing of securities
on exchanges; taxes which are pald contrary
to the clause entitled “State and local taxes'';
Federal taxes on net Income and excesa
profits; and speclal assessments on land
which represent capital improvement,

(22) Salary or other compensation (and
expenses related thereto) of any individusl
employed under this contract as a consultant
or in another comparable employment ca-
pacity who is an employee of another orga-
nization and concurrently performing work
on & full-time annual basls for that orga-
nization under a cost-type contract with the
Commisaion, except to the extent that cash
payment therefor s required pursuant to
the provisions of this contract or procedures
of the Commission applicable to the borrow-
ing of such an individual from another cost-~
type contractor,

(23) First-class air travel in excesy of the
cost of less than first-class air accommoda-
tions, except when less than first-olass
aocommodations are not reasonably avallable
to meet necessary mission requirements, such
s, whero less than first-class accommoda-
tlons would:

(1) Require circultous routing,

(i1) Require travel during unreasonable
hours,

(11}) Greatly increass the duration of the
flight,

(iv) Result In additional ocosts which
would offset the transportation savings,

(v) Offer asccommodations which are not
reasonably adequate for the medical noeds
of the traveler.

Nore: The following additional examples
of items of unallowable costs are to be used
In on-site architect-engineer contraots:

(24) Coxts of preparing proposals.

(25) Central and branch office expenses
of the contractor, except as specifically set
forth in the contract.

(28) Travel expenses of officers, partners,
proprietors, executives, administrative heads,
and other employees of the contractor's cen-
tral office or branch office organization
concerned with the general management,
supoervision, and conduct of the contractor's
business as s whole, except to the extent
that particular travel Is in connection with
the contract and approved by the Contract-

ing Officer.
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§ 9-7.5006-13 Drawings, designs, speci-
fications.

All drawings, sketobes, designs, design

data, ons, notebooks, technical and

of every description
relating thereto, as well as all coples of the
foregoing relating to the work or any part
thereof, shall be subject to Inspection by
the Commission at all reasonable times (for
which inspection the proper facilities shall
be afforded the Commission by the contractor
and its subcontractors), shall be the property
of the Government and may be used by the
Government for any purpose whatsoever
without any clalm on the part of the contrac-
tor and its subcontractors and vendors for
additional compensation and shall, subject
to the right of the contractor to rotain o
copy of sald material for {ta own use, be
delivered to the Government, or otherwise
disposed of by the contractor either as the
Contracting Officer may from time to time
direct during the of the work or In
any event as the Contracting Officer shall
direct upon completion or termination of
this contract. The contractor's right of re-
tention and use shall be subject to the
security, patent, and wuse of Information
provisions, 'If any, of this ocontraoct,

§ 9-7.5006-14 Obligation of funds, csti-
mates of cott (other than operating
contracts).

(a) Obligation of funds. The amount pres-
ently obligated by the Government with
respect to the contract Is dollara
[ ST ). Such amount may be Increased
unilaterally by the Commission by written
notice to the contractor and may be In-
creased or decreased by written agreement of
the parties (whether or not by formal modi-
ficagion of this contract). Payments by the
Government under this contract on account
of allowable costs ahall not In the aggregate
exoeed the amount obligated with respect to
this contract, less the contraoctor's fixed fee.

(b) Notices—Contractor ercused pending
fnorease when obligation is reached, When-
ever the contractor has reason to believe that
the total cost of the work under this con-
tract (exclusive of the contractor's fixed
fee) will be greater or substantially less than
the presently estimated cost of the work, the
contractor shall promptly notify the Con-
tracting Officer in writing, [In contracta
which are fully obligated, substitute the
words “amount obligated with respeot to this
contract less the contractor’s fixed fee" for
the words “presently estimated cost of the
work,"] The contractor shall also notify the
Contracting Officer In writing when the
aggrogate of expenditures plus outstanding
commitments and labilities allowable under
this contract, including the contractor’s fixed
fee, is equal to ninety percent (90¢g) (or
such other percentage aa the Contracting
Officer may from time to time establish by
notice to the contractor) of the amount then
obligated with respect to this contrct, When
suoch expenditures and outstanding commit-
ments and liabllities, Including the contrac-
tor's fixed fee, equal one hundred percent
(1004 ) of such amount, the contractor shall
immedistely notify the Contracting Officer
and shall make no further commitments or
expenditures (except to meet existing com-
mitments and liabilities) and shall be ex-
cused from further performance of the work
unless and until the Contracting Officer
thereafter aball Increase the amount obll-
gated with respect to this contract,

() Government's right to_terminate not
affected. The giving of any notice by either
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party under this article shall not be ocon-
strued to walve or impalr any right of the
Government to terminate the contract under
the provisions of the article entitied
“Termination*

(@) Esttmates of cost. The presently osti-
mated cost of the work under this contract

) excluaive of the
contractor's fixed fee.

Nore A: The following sentence may be
substituted for the second sentenoce of para-
graph (b) above: “The contractor shall also
notify the Contracting OfMcer In writing
when the aggregate of expenditures plus out-
standing commitments nnd llabllities allow-
able under this contract, including the con-
tractor's fixed fee, leaves avallable funds
sufliclent to continue contract performance
for only days (or such other period
s the Contracting OMcer may from time to
time establish by notice to the contractor) ™

Nore B: In contracts where revenues and
receipts are anticipated and such revenues
and receipts are to be avallable and used for
payment of allowable costs, paragraphs (a)
and (b) above should be changed with the
approval of counsel to provide for such reve-
nues and recelpts in a manner similar to
paragraphs (a) and (o), respectively, of
§ 0-7.5000-15.

Norz C: In certain types of contractual
situations (e.g. multiperiod of multiphase
contracts), it may be necessary to identify a
controlling feature (eg. period or phase)
with {ts related estimated cost; in such event,
changes may be made in paragraph (d) above
to appropriately Iidentify the controlling
feature.

§ 9-7.5006-15 Obligation of funds (op-
erating contracls),

(s) Obligation of funds, The smount pres-
ently obligated by the Government with re-
to this contract is dollars
[ { SRR ). Such amount may be increased
uniiaterally by the Commission by written
notice to the Contractor and may be in-
creased or decrensed by written agreement of
the parties (whether or not by formal modi-
fleation of this contract) , Estimated revenues
and receipts from others for work and serv-
jces to be performed under this contract are
not included in the amount obligated with
respect to this contract. Such revenues and
recolpts, to the extent actually recelved by
the Contractor, shall be avallable and used
for the payment of aliowable costs as pro-
vided in the article entitled “Payments and
advances." Nothing in this paragraph (a) is
to be construed ns authorizing the Contrac-
tor to exceed limitations stated in financial
plans established by the Commission and
furnished to the Contractor from time to
time under this contract,

(b) Limitation on peyment by the Govern-
ment, Except as otherwise provided in this
contract and except for costs which may be
incurred by the Contractor pursuant to the
article entitled “Termination” or costs of
clalma allowable under the contract accrulng
after completion or termination and not re-
leased by the Contractor at the time of finan-~
clal settlement of the contract in accordance
with the article entitled “Payments and
adyances,” payment by the Government une-
der this contract on account of allowable
costs shall not In the aggregate exceed the
amount obligated with respect to this con-
tract, less the Contractor's fixed fee. Unless
expressly negated in this contract, payment
on account of those costs excepted In the
preceding séntence which are in excess of
the amount obligated with respect to this
contract shall be subject to the availabllity
of (1) revenues and receipts deposited to the
Government's account as provided in the
article entitled “Payments and sadvances'
and (2) other funds which the Commission
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may legally use for such purpose: Provided,

The Commission will use its dest efforts to

obtain the appropriation of funds for this
if not otherwise avallable.

(0) Notices—Contractor excused from fur-
ther performence. The Contractor shall notify
the Commission In writing whenever the un-
expended balance of funds (lncluding rev-
enues and receipts) avallable under para-
graph (a) above, plus the Contractor's best
estimate of revenues snd receipts to be re-
celved during the day period herein-
after specified, is In the Contractor's best
Judgment sufficient tc continue ocontrict
operations at the rate for only

days and to cover the Contractor’s
unpald fixed fee, and outstanding commit-
ments and labilities on account of costs
allowable under the contract at the end of
such period. Whenever the unexpended bal-
ance of funds (Including revenues and re-
oelpts) avallable under paragraph (a) above,
less the amount of the Contractor's fixed fee
then earned but not paid, is In the Con-
tractor’s best Judgment elther suficient only
to liquidate outstanding commitments and
llabilities on account of costs allowable under
this contract or is equal to zero, the Contrac-
tor shall Immediately notify the Commission
and shall make no further commitments or
expenditures (except to liquidate existing
commitments and liabilities), and, uniess the
parties otherwise agree, the Contractor shall
be excused from further performance (except
such performance as may beoome nNecessary
in connection with termination by the Gov-
ernment) and the performance of all work
hereunder will be deemed to have been ter-
minated for the eonvenience of the Govern-
ment In accordance with the provisions of
the article entitied “Termination,”™

(d) Finanolal plans; cost and commitment
limitations. In additlon to the limitations
provided for elsewhere in this contract, the
Commission may, through Financial Plans or
other directives Issued to the Contractor,
establish controls on the costs to be Incurred
and commitments t0 be made In the per-
formance of the contract work. Such plans
and instructions may bo amended or sup-
plemented from time to time by the Com-
mission. The Contructor hereby agrees to
comply with the specific limitations (cell-
ings) on costs and commitments set forth
in such plans and directives, to use its best
efforta to comply with the other require-
ments of such and directives, and to
promptly notify the Commission In writing
whenever it has reason to believe the au-
thorized financial levels of costs and com-
mitments will be exceeded or substantally
underrun,

Norz: This paragraph (d) may be omitted
in contracts which expressly or othewise pro-
vide a contractual basis for equivalent con-
trols In a separate article,

(¢) Government’s right to terminate not
affected. The giving of nny notice under this
article shall not be construed to walve or im-
pair any right of the Government to termi-
nate the contract under the provisions of
the article entitled "Termination.™

§ 9-7.5006-16 Background patent rights
and background technical data,

See § 9-9.5008.
§ 9-7.5006=17 Patents contractor held
harmless,

See § 9-9.5010.

§ 9-7.5006-18 Patent indemnity.
See § 9-9.5009.

§ 9-7.5006-19 Patent provisions Type A,
See § 9-9.5003.

§ 9-7.5006-20 Patent provisions Type B,
See § 9-9.5004.

§ 9-7.5006-21 Patent provisions Type €,
See § 9-9.5005.

§ 9-7.5006-22 Patents—reporting  of
royalties.

See § 9-9.5011.

8§ 9-7.5006-23 Payments and advances
(cost-type contracts where funds are
advanced by AEC).

(n) Installments of fized fee, Nincty per-
cent (90%) of the fixed fee shall beoome
due and payable in periodic Installments in
amounts based on the propartion of the work
then completed, as determined by thoe Cone
tracting Officer, and the balance upon come
pletion and acoeptance of all work under
this contract,

Noxz A: Por operating contracts use: “The
fixed fee provided for in Clause ...... shall
be pald in equal monthly installments as it
neorues,™

Norz B: Whers a soparate fixed fec ls pro-
vided for & soparnte item of work, this sub-
paragraph should be modified to permit
payment of the entire fixed fee upon comple-
tion of that item,

(b) Payments on Account of Allowable
Costs. The Contracting Officer and the con-
tractor shall agree as to tho extent to which
payment for allowable costa or payments for
other items specifically approved In writing
by the Contracting Officer shall be made {rom
advances of Government funds,

(c) Special Bank Account—Use, All ad-
vances of Government funds ahall be with-
drawn pursuant to a letter of oredit in favor
of the contractor or, In the option of the
Government, ahall be made by check payable
to the contrattor, and shall be deposited only
in the Special Bank Account referred to In
the Agreement for Special Bank Account,
which is attached hersto and incorporated
into this contract as an appendix. The con-
tractor shall likewlse deposit in the Special
Bank Account any other revenues recelved by
the contractor in connection with the work
under this contract, No part of the funds In
the Special Bank Account shall be (1) min-
gled with any funds of the contractor or (2)
used for & purpose other than that of making
payments for costs allowable under this cos-
tract or payments for other items specificaliy
approved in writing by the Contracting
Officer, If the Contracting Officer shall at any
time determine that the balance on such
bank account exceeds the contractor’s f"f'
rent needs, the contractor shall prompty
make such disposition of the excess s the
Contracting Officer may direct.

Nore: For Bank Account Agree-
ment, see § 9-7.5006-24.

(d) Title to funds advanced. Title to the
unexpended balance of any funds ud’.-n:'.?«!
and of any bank account established pursi-
ant to this clause shall remaln in the Govern=
ment and be superior to any claim or led
of the bank of deposit or others. It is under
stood that an advance to the contraciof
hereunder is not a loan to the contractol,
and will not require the payment of interest
by the contractor, and that the comrnr,.f\r
scquires no right, title or interest In or %0
such advance other than the right to make
expenditures therefrom as provided in thi
clause.

{e) Review and approval of costs fncurred.
The contractor shall and submit
annually as of June 80 a voucher, for '-’::
total of net expenditures accrued (le. "‘h;
costs incurred) for the perlod covered by 0
voucher, and the Commission, after sudit
and sppropriate adjustment, will approv
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such voucher. This approval by the Com-
mission will constitute an acknowledgment
py the Commission that the net costs in-
curred are allowsble under the contract and
that they have been recorded In the accounts
malntained by the contractor In acoordance
with the Commission accounting policles, but
will not relleve the contractor of responsi-
pility for the Commission’s assets in Its
care, for sppropriaste subsequent adjust-
ments, or for errors later becoming known to
the Commission,

Norr: This paragraph (e) should be
omitted In contracts with nonintegrated
contractors.

(f) Financial settlement. The Government
shall promptly pay to the contractor the un-
pald balance of allowable costs and fixed
fee upon termination of the work, expira-
tion of the term of the contract, or comple-
tion of the work and its acceptance by the
Government after (1) compllance by the
contractor with the Commission's patent
clearance requirements, and (2) the fur-
nishing by the contractor of:

(1) An assignment of the contractor's
rights to any refunds, rebates, allowances,
socounts receivable, or other credits applica-
bie to allowable costs under the contract;

(2) A closing financial statement; and

(3) The accounting for Government-
owned property required by the clause en-
titled “Property."

() A release discharging the Government,
Its officers, agents, and employees from all
Habllities, obligations, and clalms arising out
of or under this contract, subject only to
the following exceptions:

() Specified clalms In stated amounts or
In estimated amounts where the amounts
e not susceptible of exact statement by
the contractor;

(i1) Clalmns, together with reasonable ex-
penses incidental thereto, based upon llabill-
ties of the contractor to third parties arising
out of the performance of this contract;
provided that such claims are not known to
the contractor on the date of the execution
of the release; and provided further that the
contractor gives notice of such claims in
¥riting to the Contracting Officer not more
than six (6) years after the date of the
release or the date of any notice to the con-
fractor that the Government is prepared to
!:::e final payment, whichever is earlier;

(i) Claims for reimbursement of costs
(other than expenses of the contractor by
femson of any indemnification of the Gov-
ffnment against patent Habllity), including
feasanable expenses Incldental thereto, in-
t‘l'll'red by the contractor under the provisions
of this contract relating to patents.

: In arriving at the amount due the con-
drmor under this clause, there shall be
educted (1) any claim which the Govern-
Ment may have agalnst the contractor in
gonntcl!on with this contract, and (2) de-

Uﬂ.lom guo under the terms of this con-

» And not otherwise recovered by or
:r«med to the Government. The unliqui-

m’d balance of the Special Bank Account
;l‘-n!) be applied to the amount due and any
rA.xmce Shall be returned to the Government
orthwith,

{8) Claima. Olaims for credit against funds
Mvanced or for payment shall be accoms-
Panied by such supporting documents and

justification ns L
Jusifcat he Contracting Officer shall

an:’hb Discounts. The contractor shall take
% k"" ord the Government the advantage of
Be u"""’“m and available cash and trade dis-
A 5. rebates, allowances, credits, salvage,
" “:‘Ommmlom unless the Contracting
=gt finds that such metion 15 not in the
P f;:rut of the Government.
e venues, All revenues othor than the
ietor's fixed fee or fees, If any, nocruing
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to the contractor in connection with the work
under this contract shall be Government
property and shall be deposited in the Spe-
olal Bank Account to be avatlable for pay-
ment of allowable cost under this contract,

(}) Direct payment of charges—deduc-
tions. The Government reserves the right,
upon ten days' written notice from the
Contracting Officer to the contractor, to pay
direotly to the persons concerned all amounts
due which otherwise would be allowable un-
der this contract. Any payment so made shall
discharge the Government of all labllity to
the contractor therefor,

§ 9-7.5006-24 Special
agreement,

Agreoment entered into this ... .. day of
196.., between the United
States of America (hereinafter called the
Government), represented horein by the
United States Atomic Energy Commission
(hereinafter called the "Commissfon”), ...
hereinafter called the
‘Contractor,” a corporation under the laws of

bank

account

the State Of e 5 R sy . on -
hercinafter called the Bank, a banking cor-
poration under the laws of ... ... y 1o~
OMOA AL e moea ey
RECITALS
(a) Underdateof « e .o ,186__, the

Commission and the Contractor entered into
Contract(s) NO. «ccceccnauaa, OF & Supple-
mental Agreement thereto, providing for
the making of advances of Government funds
to the Contractor. Copy of such advance pro-
visions has been furnished to the Bank.
(b) The Commission requires that amounts
advanced to the Contractor under said con-
tract or Supplemental Agreement be depos-
ited In o Bank Account or accounts
with a bank designated by the Treasury
De, ent as a depositary and financial
agent of the Government (Section 10 of the
Act of June 11, 1942, 56 Stat, 356; 12 US.C.
265), separate from any of the Contractor's
general or other funds; and, the Bank being
such a bank, the parties are agreeable to so
depositing sald amounts with the Bank.
(¢) This Special Bank Account shall be
designated
"

(Name of Contractor)

United States Atomic Energy Commission
Special Bank Account.*

COVENANTS

In consideration of the foregoing, and for
other good and valuable considerations, it is
agreed that;

(1) The Government shall have title to the
oredit balance in sald sccount to secure the
return of all advances made to the Con-
tractor, which title shall be superior to any
llen or claim of the Bank or others with
respect to such account.

(2) The Bank will be bound by the provi-
sions of sald contract or contracts relating
to the deposit and withdrawal of funds In
the above Special Bank Account, but shall
not be responsible for the application of
funds properly withdrawn from sald sccount,
After receipt by the Bank of written direc-
tions from the Contracting Officer, or from
the duly authorized representative of the
Contracting Officer or the Manager of the
Operations Office of the Com-
mission, the Bank ghall act thereon and shall
be under no lability to any party hereto for
any action taken in accordance with the said
written directions.

(3) The Gorernment, or its authorized
representatives, shall have access to the
books and records maintained by the Bank
with reapect to such Speclal Bank Account
at all reasonable times and for all reasonable
purposes, Including, without limitation, the
inspection or copying of such books and
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records and any and all memoranda, checks,
correspondence, or documents appertaining
thereto. Except as agreed upon by the Gov-
ernment and the Bank, all books and rec-
ords pertalning to the Special Bank Ac-
count in the possession of the Bank relating
to the Special Bank Account agreement shall
be preserved by the Bank for a period of
three (3) years after final payment under the
contract to which the Special Bank Account
agreement pertains or otherwise disposed of
in such manner as may be agreed upon by the
Government and the Bank.

{(4) In the event of the service of any writ
of attachment, levy of execution, or com-
mencement of garnishment proceedings with
respect to the Special Bank Account, the
Bank will promptly notify the Manager,
............ Operations Office, United States
Atomic Energy Commission. In withess
whereof the parties hereto have caused this
Agreement to be executed as of the day and
yoar first above written.

(Signatures and official titles)

§ 9-7.5006=25 Paymenis (cost-type con-
tracts where funds are not advaneced ).

(a) Paymentas on account of allotwable
costs. Once each month (or at more frequent
intervals, if approved by the Contracting
OMeer) the contractor may submit to the
Contracting Officer, in such form and reason-
able detall as he may require, an involce or
voucher supported by a statement of cost in-
curred by the contractor in the performance
of this contract and claimed to constitute
allowable costs, Promptly after receipt of
each Invoice or wvoucher the Government
shall, subject to the provisions of (c¢)
below, make payment thereon as approved by
the Contracting Officer,

Norx: For supply-type contracts make last
sentence read “make payment to the extent
of 90% thereon.”

(b) Payments on account of fized fee. The
fixed fee shall become due and paynble In
periodic installments in amounts based on
the proportion of the work then completed
as detormined by the Contracting Officer,
In making such periodic payments there shall
be retained (10 or 15) percent from each
payment which retalned amounts shall be
pald upon completion and acceptance of all
work under this contract; provided, however,
that the Contracting Officer may at any time
the amount of the retalned fixed fee equals
One Hundred Thousand Dollars ($100,000)
make payments of any of the remaining
periodic Installments of the fixed fee in full,

(c) Audit adjustments, At any time or
times prior to settlement under this contract
the Contracting Officer may have involces or
vouchers and statements of cost audited.
Each payment therctofore made shall be sub-
Ject to reduction for amounts included in tho
related invoice or voucher which are found
by the Contracting Officer, on the basis of
such sudit, not to constitute allowable cost,
Any payment may be reduced for overpay-
ments, or increased for underpayments, on
preceding involces or vouchers,

(d) Completion voucher. On recelpt and
approval of the invoice or voucher desig-
nated by the contractor ns the “"completion
invoice” or "completion voucher” and u
compliance by the contractor with all the
provialons of this contract (Including, withe
out limitation, the provisions relating to
patents and provisions of (f) below) the
Government shall promptly pay to the con-
tractor any balance of allowable cost, and
any part of the fixed fee which has been with-
held pursuant to (b) above or otherwise not
pald to the contractor. The completion in-
volece or voucher shall be submitted by the
contractor promptly following completion of
the work under this contract but in no event
later than one (1) year (unless within the
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year the Contracting Officer grants a further
period of time) from the date of
such completion,

(e) Applcadle credits. The contractor
agrees that any refunds, rebates, credits, or
other amounts (including any interest
thoereon) accrulng to or recelved by the con-
tractor or any assignee under this contract
£hall be pald by the contractor to the Gov-
ernment, to the extent that they are prop-
erly allocable to ocostsa for which the
contractaor has been reimbursed by the Gov-
ernment under this contract. Reasonable ex-
penses Incurred by the contractor for the
purpose of securing such refunds, robates,
credits, or other amounts shall be allowanbie
costs herounder when approved by the Con-
tracting Officer.

(f) Financial settlement, Prior to final pay-
ment under this contract, the coutractor and
each assignoe under this contract whose as-
signment is In effect at the time of final
payment under this contract shall execute
and dellver:

(1) An sssignment to the Government In
form and substance satisfactory to the Con-
tracting Officer of refunds, rebates, credits,
or other amounts (including any Interest
thereon) properly allocable to costs for
which the Contractor has been relmbursed
by the Government under this contract; and

(2) A release discharging the Government,
its officers, agents, and employees from all
linbilities, obligations, and clalms arising out
of or under this contract, subjoct only to
the following exceptions:

(1) Specified claims in stated amounts or
in estimated amounts where the amounts
are not gusceptible of exact statement by the
contractor;

(i1) Clalms, together with reasonable ex-
penses incidental thereto, based upon lis-
bilities of tho contractor to third parties
arising out of performance of this cantract:

, That such claims are not known
10 the contractor on the date of the execu~
tion of the release: And provided further,
That the contractor gives notice of such
claims in writing to the Contracting Officer
Dot more than six (6) years after the date
of the reloase or the date of any notice to
the contractor that the Government is pre-
pared to make final payment, whichever is
eartier; and

(ii1) Claims for relmbursement of ocosts
(other than expenses of the contractor by
reason of any Indemnifiestion of the Govern-
ment against patent lability), including rea-
sonable expenses incidental thereto, incurred
by the contractor under the provisions of
this contract relating to patents,

§ 9-7.5006-26 Property (CPFF).

(8) Purnishing of Government property.
The Government reserves the right to fur-
nish any or services required for
the performance of the work under this
contract,

(b) Title to property. Title to all property
furnished by the Government shall remain In
the Government except as otherwise pro-
vided In this article. Except as otherwise pro-
vided by the Contracting Officer, title to aill
materials, equipment, supplles, and tangible
personal property of every kind and descrip-
tion purchased by the Contractor, for the
cost of which the Contractor Is entitled to
be relmbursed as o direct item of cost under
this contract, shall pass directly from the
vendor to the Government. The Government
reserves the right o inspect, and to accept
or reject, any item of such property. The
Contractor shall mako such disposition of
rojected 1tems as the Contracting Officer shall
direct. Title to other property, the cost of
which is relmbursable to the Contractor un-
der this contract, shall pass to and vest In
the Government upon (1) issuance for use
of such property in the performance of this
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contract, or (ii) commencement of process-
ing or use of such property in the perform-
anoce of this contract, or (i) reimbursement

Property
by the Government and property purchased
or furnished by the Contractor, title to which
vesis in the Government, under this para-
graph are herelnafter referred to as Govern-
ment Property. Title to Government Prop-
erty shall not be affected by the incorporne-
tion of the property into or the attachment
of It to any property not owned by the Gov-
ernment, nor shall such Government Prop-
erty or any part thereof, be or become a fix-
ture or lose its Identity as personalty by
resson of afixation to any realty.

(e) Identification. To tho extent directed
by the Cantracting Officer, the Contractor
shall ldentify Government Property coming
into the Contractor’s possession or custody by
marking or segregoting in such a way, satis-
factory to the Contracting Officer, as shall
indicate ita ownership by the Government.

(d) Dispogition, The Contractor shall make
such disposition of CGovernment Property
which has come into the possession or cus-
tody of the Contractor under this contract as
the Contracting Officer shall direct. When
autborized in writing by the Contracting
Officer during the progress of the work or
upon completion or termination of this con-
tract, the Contractor may, upon such terms
and conditions as the Contracting Officer
may approve, sell or exchange such property,
or acquire such property at a price
agreed upon by the Contracting Officer
and the Contractor as the fair yalue thereof,
The amount received by the Contractor ss
the result of any disposition, or the amount
o(th-ugreedtﬂrmmotmymchpmpony

by the Contractor, shall be applied
In reduction of cost allowable under this con-
tract or shall be othorwise credited to ac-
count of the Government, as the Contracting
Officer may direct. Upon completion of the
waork or the termination of this contract, the
Contractor shall render an accounting, as
prescribed by the Contracting Officer, of all
CGovernment Property which had come into
the possession or custody of the Contractor
under this contract.

(e) Protection of Government Property—
Classified Materlals. The Contractor shall
take all reasonable precautions, as direoted
by the Contracting Officer, or in the absence
of such directions in saccordance with sound
industrial practice, to safeguard and protect
Government Property In the Contractor’s
posseasion or oustody. Special measurds shall
be taken by the Contractor in the protection
of and acoounting for any classified or special
materials Involved in the performance of this
contract, in accordance with the regulations
and requirements of the Commission.

() Risk of loss of Government property.
The Contractor shall not be llable for loss or
destruction of or damage to Government
Property in the Contractor's possession unless
such loss, destruction or damage results from
wilful misconduct or lack of good faith on
the part of the Contractor’s managerial per-
sonnel, or unless such loss, destruction or
damage results from a fallure on the part of
the Contractor's managerial personnel, to
take all reasonable steps to comply with any
appropriate written directives of the Con-
tracting Officer to safeguard such property
under paragraph (¢) hereof. The term “Con-
tractor's managerial personnel” as used
hereln means the Contractor’s directors, ofli-
cors and any of its managers, superintend-
ents, or other equivalent representatives who
have supervision or direction of (1) all or
substantially all of the Contractor's business;
or (2) all or substantially all of the Contrac-
tor’s operation at any one plant or separate
location at which this contract is being per-

formed; or (3) aseparate and complete major
industrial operation In connection with the
performance of this contract; or (4) & sop-
arate and complete major construotion, alter.
#tion or repalr operation In connection with
performance of this contract,

(g) Steps to be taken in eveni of lows,
Upon the happening of any loas or destruc.
tion of or damage to Government Property
in the possession or custody of the O«
tor, the Contractor shall immediately inform
the Contracting Officer of the occasion and
extent thereof, shall take all reasonable steps
to protect the property remaining, and shall
repair or replace the loat, destroyed, or dam.
aged property, if and as directed by the Con.
tracting Offcer, but shall take no action prej-
udicial to the right of the Government t
recover thercfor and shall furnish to the
Government, on request, all reasonable as-
sistance in obtaining recovery.

(h) Government property for Government
usz only. Government Property ahall be used
only for the performance of this contmect

§ 9-7.5006-27 Property (fixed price).

(a) (1) (For use In contracts involving
Government-furnished property.) The de-
livery (construction) schedules set forth In
this contract are based upon the expectation
that the Government-furnished property re-
ferred to In Schedule ... of this contract
will be delivered on or before .........
In the event that such Governmeni-fur-
nished property is not delivered to the Con-
tractor by such time, the Contmeting Officer
shall, If requested by the Contractor, doter-
mine If any delay has been occasioned the
Contractor thereby, and {f so shall grant a
reasonable extension of the time for cnmpie.-

not be lable to the Contractor for damages
or loss of profit by resson of any delay io
deltvery of sald Government-furnished prop-
erty, except that in case of such delay, upon
writien request of the Contractor, an equits-
ble adjustment shall be made in the delivery
(construction) schedule of this contrach
or price, or both, and In other contractual
provisions affected theredby, in accordance
with the procedures provided for {n the artle
cle entitled "Changes.”

(2) (For use In contracts involving Con-
tractor-noquired property.) In connection
with 1ta work under this contract, the Con-
tractor shall, within ___________. acquire of
manufacture for the Government's ncoount
the property listed in Schedule aie
tached hereto (hereinafter referred o &
Contractor-acquired property). Such property
shall be installed by the Contractor In ...
------ , or If approved in writing by the Con-
tmcting Officer, in the plants of subconirme-
tors, The Contractor shall insert provisions
in all subcontiracts under which such prop-
erty is furnished to the subcontractors wheres
by there will be made applicable to the Got-
ernment and the subocontractors substantally
the same rights and obligations in respect W
such property as are made applicable to the
Government and the Contractor under this
article.

{(b) Title to all Government-furnished oF
Contractor-acquired property shall remaln
in the Government, Title thereto shall not
be affected by the incorporation or sttsch-
ment thereof to any property not owned b¥
the Government, nor shall any such property,
or any part thereof, be or become a fixture 0\;
lose its identity as personalty by reason O
affixation to any realty. The Contractor shall
malntain adequate property control records
of such property consistont with good busie
Dess practice and as may be ibed bY
the Controcting Officer; and shall cause all
such property to be clearly marked (if n:;
#0 marked) to show that it is property
the Governmont,
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(¢) Government-furnished or Contractor-
acquired property shiall be used only for the
performance of this contract,

(d) The Contractor shall, in accordance
with sound industrial practice and without
additional cost to the Government, maintain
in opernting condition, repalir, protect, and
preserve such Government-furnished or Con-
tmetor-acquired property until disposed of
by the Contractor in accordance with this
article. Shonld any replacement of any such
property become necessary during the term
of this contract other than by reason of the
negiigence or fault of the Contractor, the
game sbhall be made by the Contractor at the
direction of and for the nocount of the Coms
mission and the title thereto shall vest In
the Government and any delay occasioned
thereby shall be considered an excusable
deiay under this contract,

(e} (1) Except for loss or destruction of,
or damage to, Government-furnished or Con-
tractor-noquired property resulting from o
fallure of the Contractor, due to wilful mis.
conduct or lack of good falth of the Contrac-
for's managerinl personnel to maintaln in
opersting condition, repalr, protect, and pre-
serve such property aa required by subpars-
graph (d) hereof, the Contractor shall not be
Hable for loss or destruction of, or damage to,
such property (1) caused by any peril while
the property i In transit off the Contractor's
premises, ar (U1) caused by any of the fol-
lowing perils while the property {s on the
Contraotor's premises, Or on any other prem-
s where such property may properiy be
located, or by removal therefrom because of
any of the following perils:

"Fire; lightning; windstorm: cyclone; tor-
nado; hall; explosion; riot attending a strike;
civil commotion; vandslism and malicious
mischief; alrcraft or objects falling there-
from; vehicles running on land or tracks
(excluding vehlclea owned or operated by the
Contractor or any agent or employee of the
Contractor) ; smoke; sprinkler leakage; earth-
Quike or volcanio eruption; flood, meaning
thereby rising of rivers or streams; enemy
Attuck or any action by thes military, navy,
Or alr forces of the United States in resisting
ehemy attack.™
Tho perils as set forth above are herein-
Adter called “excopted perils.”

The term “Contractor’s rinl person-
nel" as used In this article, means the Con-
tractor's directors, officers, and such of its
mansgers, superintendents, or other oquiva-
lent representatives who have supervision
or direction of (1) all of or substantially all
of the Contractor's business; or (2) all or
fabstantially all of the Contractor's opern-
Yon at any one plant or separate location
& which the work is being performed; or
(3) & saparate or complete major industrinl
Operation in connection with performance
05 the contract; or (4) & separate and com-
I’;i;cor;njo; conatruction, alterstion, or re-
ration -
s mln connection with perform
L‘o(:) rUpon the happening of loss or destruc-
< Cg » or damage to, Government-furnished
- niractor-acquired property, the Con-
¢lor shall communicate with the Con-
troting Officer and ahall take all reasonable
Sps 10 protect such property, put all such
{’J"PGHY In the best possible order, and fur-
th to the Contracting Officer s statement
of (1) the lost, destroyed, and damaged Gove
fmment-furnished or Contractor-aoquired
WUP:‘{ty. (1) the time and origin of the loss,
m;ﬂ;cluon. or damage, (111) all known In-
poingrd o the led property of which
any m“;:gm. and (iv)- the insurance, if
c"“(!‘lsﬂlinsled p;:y part of or interest in such

4) With the approval of the
gﬂccr nfter loss or':uctrucuon or?g:m
\ the Govormnont-mmhhed or Conftrac-

No. 186—pt. 1—3
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tor-acquired property, and subject to such
conditions and limitations as may be im-
posed by the Contracting Officer, the Con-
tractor shall, in order to minimize the loss
to the Government or in order to permit re-
sumption of business or the like, sell for the
account of the CGovernment, any item of
such property which has been damaged be-
yond practicable repair, or which is so com-
mingled or combined with property of others,
including the Contractor, that separation is
impracticable.

(4) Except to the extent of any losa or
destruction, or damage to, Government-
furnished or Contmctor-scquired property
for which the Contractor is relieved of la-
bility under the foregoing provisions of this
paragraph, and except for reasonable wear
and tear or deprecistion, or the utilization
or disposition of such property in accordance
with the provisions of this contract, the
property shall be returned to ths Govern-
ment In &8 good condition as when recelved
by the Contractor.

(5) In the event the Contractor is In-
demnified, reimbursed, or compenssted for
any loss or destruction of, or damage to
Government-furnished or Contractor-sc-
quired property caused by an excepted peril,
1t shall equitably reimburse the Government,
The Contractor shall do nothing to prejudice
the Government’s rights to recover against
third parties for any such loss, destruction
or damage and upon the request of the Con-
tracting Officer shall, at the Government's
expense, furnish to the Government all rea-
sonable assistance and cooperation (includ-
ing the prosecution of suits, and the
execution of instructions of assignment in
favor of the Government) in obtaining re-
covery (note A).

(f) The Government shall at all times
have nccess to the premises wherein any
Government-furnished or Contractor-no=
quired property is located.

(g) Upon the completion of this contract,
the Contractor shall submit, in a form ac-
ceptable to the Contracting Officer, inventory
schedules covering all ttoms of Government-
furnished or Contractor-acquired property
not consumed in the performance of this con-
tract (including any resulting scrap), or not
theretofore delivered to the Government, and
shall hold the same at no charge to the
Commission for a period of 60 days, unless
the period of time 15 extended by mutual
agreement, At the expliration of such
or upon the Contracting Officer’s carlier order
the Contractor shall dismantle, prepare for
shipment and shall store or deliver sald prop-
erty to the Commission on’onrs or trucks at
Contractor's plant at the expense of the Com-
mission, or make such other disposnl of satd
property as may be directed by the Contract-
ing Officer. The net proceeds of any such dis-
posal shall be eredited to the contract price or
shall be pald over as the Contracting Officer
may direct.

Nore A: Paragraph (e) as set forth above
should be used In negotiated fixed-price
contracts and subcontracts where it can be
detormined and the Contractor or subcon-
tractor represents that the contract price in-
cludes no charge or reserve for insurance
(including self-insurance) covering damage
to Government property (a) caused by any
peril while the property is In transit off the
Contractor's premises or (b) caused by any
of the excepted perils enumorated in the
contract, In all other negotiated fixed-price
contracts and In formally advertised ocon-
tracts, the following paragraph should be
substituted for paragraph (e): "Unless
otherwise provided in this contract, the Con-
tractor assumes the risk of and shall be
responsibie for any loss of or damage to
Governmen
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copt for reasonable wear and tear and except
to the extent that such property is consumed
in the performance of this contract.”

§ 9-7.5006-28 [Reserved]

§ 9-7.5006-29 Contractor procurement,

(n) The Commission reserves the right at
any time to require that the contractor sub-
mit for approval any or all procurements
under this contract, The contractor shall not
procure any item whoge purchase is ox-
pressly prohibited by the written direction of
the Commisston and shall use such special
proour ¢t sources as may
be expressly required by the Commisston.
The contractor shall (note A) provide in-
formation concerning proourement methods,
practices, and procadures used or proposed
to be used and shall use methods, practices,
and procedures which are acceptable to the
Commission. Procurement ta un-
der this contract (note B) shall not relieve
the contractor of any obligation under this
contract (lncluding, among other things, the
obligation properly to supervise, adminiater,
and coordinate the work of subcontractars)
and shall be in such form and contain such
provisions as are required by this contract
or as the Commission may prescribe.

(b) In addition to, and without derogation
of any rights under paragraph (a) of this
section and any other provision In this con-

and dir d

shall include in such subcontracts the clause
set forth {n § 9-3.814-50, except as otherwise
directed or approved by the Commission
(note C).

(c) Procurement or transfor of equipment,
materials, supplles, or services from a con-
tractor-controlled source (any division or
other organizational component of the prime
contractor (exclusive of the contracting com-
ponent) and any subsidiary or afilliate of
the contractor under a common control)
shall bo considered a procurement for the
purposes of this article (note D),

Nore A: Sece also §9-50,002, When appro-

tor, shall not bind nor purport to bind the
Covernment™ may be Inserted hore.,

Nore C: Paragraph (D) above is to be used
only when tho contract is subject to the pro-
visions of § 0-3.807-3(b).

Nore D: See nlso §§0-560.006 and 9-
15.5010-19,
§ 9-7.5006-30 Taxes (CPFF).
See § 9-11.452.
§ 9-7.5006-31 Taxes (fixed-price con-
tracts).

See FPR 1-11.401.
§ 9-7.5006-32 Workmanship and ma-
terials.

(s) Grade of workmanship and materials.
Unless otherwise directed by the Contracting
Officer or expressly provided for by specifica~
tions (ssued under this contract:

(1) All workmannhip shall be first class;
and

(2) All articles, equipment and materials
incorporated in the work are to be:

(1) New and of the most suitable grade of
thelir respective kinds for tho purpose;

(1) In accordance with any applicable
drawings and specifications; and

(ii1) Installed to the satisfaction and with
the approval of the Contracting Officer.

Where equipment, materials, or articles aro
referred to in the specifications aa “equal to™
any particular standard, the Oontraoting
Officer shall declde the question of equality.
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(b) Samples and test results. If the Con-
tracting Officor so requires, the contraoctor
shall submit for approval samples of or test
results on any materials proposed to be in-
corporated in the work before making any
commitment for the purchase of such ma-
terials,

§ 9-7.5006-33
§ 9-7.5006-34
§ 9-7.5006-35 [Reserved]

§ 9-7.5006-36 Nuclear reactor safety,

(a) The contractor that the
activitics under this contract involve the risk
of & nuclear Incident which, while the
chances sre remote, could adversely affect the
public health and safety. In the conduct of
its activities heroundor, the contractor will
exercise n degree of care commensurate with
the risk Involved.

Nore: In contracts including activities in
addition to reactor operations, this paragraph
ghould be revised as follows:

(a) The activities under this contraot
include the operation of a nuclear re-
actor and the contractor recognizes that
such operation involves the risk of a nu-
clear incident which, while the chances
are remote, oould adversely affect the
public health and safety. In the opera-
tion of the nuclear reactor, the Contrac-
tor will exercise a degree of care com-
mensurate with the risk involved.

(b) The contractor shall comply with
all applicable regulations of the Com-
mission concerning nuclear reactor safe-
ty and with those requirements (includ-
ing reporting requirements and instruc-
tlons) of the Commission concerning
nuclear reactor safety of which It Is noti-
fied in writing by the Contracting Officer,

(¢) Prior to the initial startup of any
nuclear reactor under this contract and
prior to any subsequent startup follow-
ing & change which represents a signifi-
cant deviation from the procedures,
equipment, or analyses described in the
hazards summary report for that renctor,
the contractor shall:

(1) Prepare s safety analysiz report and
detalled plans and procedures designed to
assure the safe operation and maintenance of
the reactor. These will generally cover, but
not be limited to: Prestartup checklists; nor-
mal operation of the reactor and supporting
suxilinries; maintenance operation: emor-
gency situations; and technical standards
for equipment and systems.

(2) Establish nuclear safety control! pro-
cedures to be used within the contractor's
organization to insure appropriate review
and internal approval of the detalled plans
and procedures specified in (1) sbove,

(3) Submit to the Contracting Officer for
his approval such procedures relating to
nuclear safety as may be designated by him.

(4) Carry out a training program designed
to assure that all personnel who will be en-
gaged In the operations or maintenance of a
nuclear reactor understand the approved
plans and procedures for nuclear safety
pertinent to thelr assignments.

(5) Obtain the approval of the Contract-
ing Officer prior to such startup of the
reactor,

(d) In the operation and malntenance of
any nuciear reactor under this contract, the
contractor shall:

(1) Use all reasonable efforts to assure
that all operational and maintenance activi-
ties are performed by qualified and ade-
quately trained personnel and, except as
otherwise agreed in writing, are conducted
under the supervision of personnel who are
qualified to appralse any emergency condi-
tion and take prompt effective action with
respect thereto,

[Reserved]
[Reserved)
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(2) Operate the reactors within the oper-
ating Umits which may be prescribed by the
Contracting Officer. The Contracting Officer
will consult with the contractor in formu-
Iating and revising such operating limits.

(3) Follow strictly the procedures relating
to nuclear safety approved by the Contract-
ing OMoer ns specified in (o) (3) above and
submit to the Contracting Officer for his
approval any proposed changes in such
procedures.

(4) Establish a system of inspection ap-
proved by the Contracting Officer (including
review of Inspection reports by competent
technlical personnel) that will (i) provide
frequent and periodic checks of reactor per-
formance and of the qualifications and train-
Ing of operating and maintenance personnel
and (1) provide for investigation of any un-
usual or unpredicted resctor conditions that
might affect the safe operation of the reactor,

(5) Report promptly to the Contracting
OMmeer any change In the physical condition
of the reactor or its operating characteristics
that might in the judgment of the contractor
affect the safe operation of the reactor,

(6) Shut down the reactor Immediately
whenever so Instructed by the Contracting
Officer, or whenever, in the judgment of the
contractor, the risk of a nuclear incident
endangering persons or property warrants
such action,

(7) Prepare, In cooperation with other
services and facllitics avallable at the site
and with the approval of the Contracting
Officer, & plan for minimizing the effects of
a nuciear incldent upon the health and
safety of all persons on the site; coopetate
with the Contracting Officer in his prépara~-
tion of a plan to protect the public off the
site; Instruct Its personnel as to thelr par-
ticipation In such plans and any personal
risk to such personnel that may be involved;
and participate In such practice exercises as
may be desirable to assure the effectivencss
of such plants.

Norx: The foregoing clause shall be in-
corporated In all contracts involving the
startup and/or operation of AEC-owned, non-
licensed reactors Including critical faollities.
Any deviation In substance affecting the
meaning, intent, or basic principles of this
clause must be referred, to the Director, Di-
vision of Contracts for approval. Minor
changes in wording which may become neces-
sary in negotiations may be approved by the
Manager of the Field Office after consultation
with counsel.

§ 9-7.5006-37
§ 9-7.5006-38
§ 9-7.5006-39
§ 9-7.5006-40
§ 9-7.5006-11
§ 9-7.5006-42
§ 9-7.5006-43
§ 9-7.5006—44 [Reserved]

§ 9-7.5006-45 Consultant or other com-
parable employment services of con.
tractor employees,

(a) The following clause shall be in-
cluded in all cost-type contracts identi-
fled In § 9-12.5401(¢c)

The contractor shall require all employees
who are employed full-time (an individual
Who performs work under the cost-type con-
truct on & full-time annual basis) or part-
tme (50 percent or more of regular annual
compensation recelved under terms of a con-
tract with the Commission) on the contract
work to disclose to the contractor all consult-
ant or other comparable employment sery-
ices which the employees propose to under-

[Rescrved]
[Reserved]
[Reserved]
[ Reserved]
[Reserved]
[Reseryed]
[Reserved )

take for others. The contractor shall transmit
to the Contracting Officer all information obe
tained from such disclosures, The contractor
Wwill require any employee who will be em.
ployed full-time on the contract to ngree, a
a condition of his participation in such work,
that he will not perform consultant or other
comparable employment services for another
Commission cost-type contractor under s
contract with the Commission except with
the prior approval of the contractor

(b) The following clause shall be in-
cluded in all cost-type contracts identi-
fled in § 9-12,5401(d):

The contractor ahall require all employees
who are employed full-time (an individial
who performs work under the cost-type con-
tract on a full-time annual basis) or part-
time (50 percent or more of reégular annual
compensation recelved under torms of a con-
tract with the Commission) on the contract
work to disclose to the contractor nll con-
sultant or other comparable employmens
services which the employees propose Lo un-
dertake for others. The contractor shall
transmit to the Contracting Officer all Infor-
mation obtalned from such disclosures
contractor will require any employee
be employed full-time on the contr:
to agree, ns a condition of his particips
in such work, that he will not perform con-
sultant or other comparable employment
services for another Commission cost-type
contractor or in the atomle energy feld for
another organization except with the priot
approval of the contractor. If the contractor
believes, with respect to any employee who
Is employed full-time on the contract work,
that any proposed consultant or othor com-
parable employment service for an organlsa-
tion In the atomic energy fleld otber than &
Commission cost-type contraclor may in-
volve: (1) A mate of remuneration signifi-
cantly in excess of the employee’s regular rate
of remuneration; (2) a significant question
concerning poasible confilet with the Coms
mission’s policies regarding conduct of em-
ployees of the Commission’s contractors; -?tl
the contractor's responaibility to report fully
and promtiy to the Commission all !-'.gm!‘..'
cant research and development information;
or (4) the patent provisions of the contrac-
tor's contract with the Commission, the cons
tractor shall obtain the prior approvsl of the
Contracting Officer for such consultant of
other compurable employment service

§ 9-7.5006-16 Assignment.

Nelther this contract nor any interes
therein nor clalm thereunder shall bo as-
signed or transferred by the contractor exs
cept as expressly authorized In writing ¥
the Contracting Officer.

§ 9-7.5006-147 Safety, health, and fire

protection,

The contractor shall take all reasonablé
precautions In the performance of the W?‘n':
under this contraot to protect the “‘““d
and safety of employees and of membes® et
the public and to minimize danger {rom
hazards to 1ifo and property, and shall “‘:‘a
ply with all health, safety, and fire protect!
regulations and requirements (including 7
porting requirements) of the Comimissichs
In the event that the contractor i 5
comply with sald regulstions or requirement
of the Commission, the Contracting omr':-l
may, without prejudice to any other 1ol
or contractual rights of the (k;nm:l.’:’:!'»‘oé
isstic an order stopping all or any pars ™
the work; thereafter a start order for rl‘-’-‘}{"F'n
tion of work may be isaued at the discretio
of the Contracting Officer, The contmciof
shall make no clatm for an extension of 4me
or for compensation or damages bY "'"’fﬂ
of or In connection with such work stoppage:
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¥orz A; The foregoing clause shall be
included :

metnpt from
ABD regulation or for which an exemption
rom AEC licensing has been granted by the
Oeneral Manager or his designee (Ref: 10
CPR Parta 30, 40, 50, and 70), and in all other
sontracts or subcontracts involving work to
be performed st an AEC-owned or ~controlled
dte (an ABC-controlled site Is a site leased
or otherwise made available to the Govern-
ment under terms which afford to the Com-
mismton rights of nccess and oontrol sub-
rantially equal to those which the Commis-
son would possess If it were the holder of
the feo as sgent of and on bebalfl of the
Government) &

(b) In all contracts or subcontracts in-
wlving the use of an AEC-owned particle
socelerator,

Xore B: The foregoing clause, with modi-
flmtlona as to Its applicability or covernge,
may be used In special situations where
ttemed warranted by the contracting officer;
I such Instances the modification sbhall
clearly delineste that work for which health
and safety conditions are subject to llconsing
controls and that work for which health
and safety conditions are subject to direction
of the contracting officer under the contruot.

Nore C: If » deviation is made in the
wilele by the Manager of & Fleld Ofice, o
oopy of the modified clsuse should be for-
wirded to the Director, Division of Opera-
tionn! Safety, HQ.

§9-7.5006-18 Permits.

Except as otherwise directed by the Con-
Iaciing OMoer, tho, contractor shall pro-
cure all n permits or llcenses and
abide by all spplicable laws, regulations, and
ordinances of the United States and of the
State, territory, and political subdiviston in

which the work under this ocontinct is
performad,

§9-7.5006-19 Notice of labor disputes.

Whenever an actual or potentinl Iabor dis-
pute is delaying or threatens to delay the
performance of the work, the contmctor shall
immedistely notify the Contracting Officer
‘:;Hl;l!nx. Such notice shall include all rele-
5 Bac ormnuon concerning the dispute and

§9-7.5006-50 Litigation and claims.

(n) Initiating of litigation. The contractor
may, with the prior written authorization
:e the Oon Officer, and shall, upon
P S S i oing
tedings before admintstrative agencles, in
connection with this contract. The contractor
such IMtigation In good

. ting Ofcer.
M(‘ ) Defense and settlement of clatms. The
xm-mc-wr shall give the Contracting Officer
m.nm.m notice in writing (1) of any ac-
0, including mny proceeding before an
mmlm'nhunuvo agency, filed against tlie oon-
“r arising out of the performance of
the mmmct and (2) of any claim against
Whis Lemctor, the cost and expense of
Fich 1s allowable under the olause entitled
nMnlOnble costs.” Except as othorwise di-
m.«: by the Contracting Officer, In writing,
the (&chtor shall furnish tmmedistely to
il niraoting Officer coples of all perti-
e Papers recetved by the contractor with
!mmt to such action or cialm. To the
hot In confilet with any applicable

RULES AND REGULATIONS

policy of Insurance, the contractor may with
ths Contracting Officer’s approval setile any
such action or claim, shall effect at tho Con-
tracting Officer’s request an assignment and
subrogation in favor of the Government of
all the contractor's rights and clalms (except
those agninst the Government) arising out
of any such action or claim the
contractor, and, if required by the Contract-
ing Officer, shall authorize representatives
of the Government to settle or defend any
such action or claim and to represent tho
contrpctor In, or t take charge of, any
action. If the seftlement or defense of an
action or clalm against the contractor is
undertaken by the Government, the con-
tractor shall furnish all reasonable assistance
in effecting a settlement or asserting o de-
fense. Where an action against the contractor
is not covered by a policy of insurance, the
contractor shall, with the approval of the
Contracting Officer, proceed with the defense
of the action in good faith; and In such event
the defense of the action shall be at the
expense of the Government: Provided, hoto-
ever, That the Government shall not be
liable for such expense to the extent that
it would have been com for by in-
surance which was required by law or by the
Contracting O

through its own fault or negligence.
§ 9-7.5006-51 Required bonds and in-

surance—oexclusive of Government
property (cost-type contracts).

The contractor shall prooure and main-
taln such bonds and lnsurance as are re-
quired by law or by the written direction of
the Contracting Officer, The terms of any
such bond or insurance policy shall be sub-
mitted to the Con Officer for ap-
proval upon request. In view of the provi-
sions of the sarticle entitled “Property” the
contractor shall not procure or malintain for
its own protection any insurance covering
Joss or destruction of or damnge to Govern-
ment-owned property.

§ 9-7.5006-52 Priorities, allocations,
and allotments.

The contractor shall follow the provisions
of DMS Reguistion 1 and all other applicable
regulations and orders of the Business and
Defense Services Administration in obtain-
ing controlled materials and other products
and materials needed to fill this order.

§ 9-7.5006-53 Soviet-Bloc controls (un-
clussified research contracts with edy-
cational institutions).

In connection with the contract activities,
the Contractor agrees to comply with the
requirements set forth in Attachment ...
of this contract relating to the countries
lsted therein. Prom time to time, by writ-
ten notice to the Contractor, the Commission
shall have the right to change the listing
of countries in Attachment ...... upon a
determination by the Commission that such
change 1s in conformance with national pol-
joy. The Contractor ehall have the right to
terminate its performance under this con-
tract upon at least sixty (60) days’ prior
written notice to the Commisaion if the Con-
tractor determines that it s unable, without
substantially interfering with its policles as
an educational institution or without ad-
versaly affecting its performance, to continue
performance of the work under this contract
as a result of s change In Attachment ...
made by the Commission pursuant to the
preceding sentence. If the Contractor elects
to terminate performance, the provisions of
this contract respecting termination for the
convenience of the Government shall apply.
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§ 9-7.5006~54 Controls in the national
interest (unclassified research con-
tracts with educational institutions).

The Contractor agrees to comply with the
requirements of the Commission specified In

such other Commission requirementa of the
same general nature as the parties may agroe
to from time to time; these requirements
relate to unclassified work, and they shall
not be construed to Iimit or affect in any way
the Contractor's obligation to conform to all
security regulations and requirements of the
Commission pertaining to classified work.

§ 9-7.5006-55 Avoidance of conflicts of
interest (contracts with universities
where AEC has major investments in
facilities but does not own or lease the
land).

The es agree that the university has
adopted policles and procedures, designed o
avold confilot-of-interest situations, which
are In substantial conformance with the
Joint Statement of the Council of American
Assoclation of University Professors and the
Amerioan Council on Education of Decem-
ber 1064, entitled “On Preventing Conflicts
of Interest in Government-Sponsored Re-
search at Universities™ which policles and
procedures will be applied In connection with
this contract.

§ 9-7.5006-56 Siatement of work (cost-
type coniracts).

Norz: (a) While It Is not feasible to set
forth standard langusge which would fit
every cost-type contract situation, language
for this clause must be designed to describe
clearly the work belng undertaken; the con-
trols, as appropriate, to be exercised by AEC
over the performance of that work; and the
relationship contemplated between the
parties.

(b) This clause shall also include the
following Iangusge with respect to subcon~
tracting performance of the work described
pursuant to (a) above. The contractor shall,
when directed by the Commission, and may,
but only when suthorized by the Commis-
sion, enter into subcontracts for the
performance of any part of the work under
this article.

The foregolng language will satiafy the
requirements of § 0-51.201(a), as well as any

tic requirements which may not
be anticipated or present when entering into
the contract,

(¢) In operating-type contracts when the
contractor 18 expected to perform no Davis-
Bacon work with his own forces, the zpesial
clause In § 9-12.403-50 shall be Included in
this cinuse.

§ 9-7.5006-57 Limilation of price and
contractor performance (multiyear
contracts).

(n) Punds are obligated for performance
of this contrnot in the amount of §...... .
This obligated mmount is not cousidered suf-
fiolent for the contract performance required
by and described herein for any year other
than the first year. Upon avaflability of addi-
tional funds sufficient for performance of
the full requirement for the next succeeding
year, the Contracting Officer shall, not later
than a date agreed to by the partles, s0
notify the contractor in writing and the
amount of funds obligated herein for con-
tract performance shall be increased accord-
ingly. This procedure shall apply for each
successive year in which this contract ia to
be performed.

(b) The Govérnment is not obligated to
the contractor for contract performance in
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any monetary amount In excess of the
amount obligated herein.

(¢) The contractor shall mot incur costs
for the performance required for any year
after the first year unless and until he has
been notified In writing by the Contracting
Officer of an increase in the obligated amount
In accordance with paragraph (a) of this
clause. If s0 notified, the contractor's per-
formance shall be increased only to the ex-
tent required for the additional year for
which funds have been obligated.

(d) In the event of termination pursuant
to the clause entitled “Termination for con-
venlence of the Government," the terms
“total contract price” and “work under the
contract” as used In that clause refer to the
amount obligated for performance of this
contract as provided in this clause plus the
appliecable amount, If any, established as the
cancellation celling, and to the work under
the year for which funds have been obligated,
In the event of determination for de-
fanlt, the Government's rights under this
contract shall apply to the entire multi-
year requirements,

(o) Notification to the contractor of an in-
crease or decrease in the funds obligated for
performance of this contract as a result of
s clause other than this clause shall not con-
stitute the notification contemplated by
paragraph (a) of this clause,

§ 9-7.5006~-58 Cancellation (multiyear
contracts).,

(a) As used herein, the term “‘cancelia-
tion" means that the Government ls cancel-
ing, pursuant to this clause, its requirements
ns set forth In this contract for all years
subsequent to that in which notice of can-
cellation is provided. Such cancellation shall
occur only, if by the date or within the time
period specified in this contract, or such
further time as may be agreed to, the Con-

Officer (1) notifies the contractor
that funds will not be avallable for contract
performance for any subsequent year; or (2)
falls to notify the contractor that funds have
been made avallable for performance of the
requirement for the suoceeding year,

({b) Except for cancellation pursuant to
this clause or for termination pursuant to
the clause entitled “Default,” any reduction
by the Contracting Oficer in the work called
for under this contract shall be conaldered
o termination in accordance with the clause
entitied “Termination for convenience of the
Government.,” Cancellation pursuant to this
clause shall not be construed a termination
in accordance with the clause entitled
*“Termination for convenlence of the
Government."

(¢) In the event of cancellation pursuant
10 this clause, the contractor shall not, as
conalderation therefor, be entitled to any
cancellation charge (Note A).

Nore A: In the event that cancellation
charges are appropriaste in a partictilar multi-
year award, the following should be substi-
tuted for paragraph (c) above:

{(c) In the event of cancellation pur-
sunnt to this clause, the contractor shall
be pald, as consideration therefor, a can-
ocollation charge not to exceed the can-
cellntion celling described and separately
set forth in this contraoct as being appli-
cable at the time of cancellation,

(d) The canceliation oharge s in-
tended 1o cover only expenses reasonably
necessary for performance which would
have been recovered over the multiyear
period, but which, because of the can-
collation, are thorefore not so recovered.
The cancellation charge shall be com-
puted and claim therefor made as would
be spplicable under the clause entitied
“Termination for oconvenience of the
Government,” except that the cancella-
tion charge shall not include any amount
for:

RULES AND REGULATIONS

(1) Labor, materials, or other exponses
incurred for performance of the can-
celed work: Provided, That inttial costs,
proparatory expenses and othar nonre-
owring costs reasonably and necessarily
incurred by the contractor and its sub-
contraotors, but exclusive of any costs
allocable to the completed work pald or
10 be pald for, may be Included in such
charge;

(2) Which payment has already been
made to the contractor; or

(3) Anticipated profit on the canceled
items, or on the costs included In the
cancellation charge,

§ 9-7.5006=59 Private use of contract
information and data.

Except as specifically authorized-by this
contract, or as otherwise approved by the
Contracting Officer, information and other
data developed or acquired by or furnished
the contractor in the performance of this
contract, shall be used only in connection
with the work under this contract.

£ 9.7.5006~60 Preservation of individ-
ual occupational radiation exposure
records.

Individual occupational radiation exposure
records generated in the performance of work
under this contract shall be subject to in-
spection by the Commission and ghall be
preserved by the contractor until disposal
is authorized by the Commission, or at the
option of the contractor deliversd to the
Commission upon completion or termination
of the contract. If the contractor exercises
the foregoing option, title to such records
shall vest in the Commission upon delivery,

Norz A: The foregoing clause shall be In-
cluded In all contracts containing AEC
standard clause § 9-7.6006-47.

§ 9-7.5007 Suggested AEC clnuses.

This section sets forth suggested
clauses for use in AEC contracts. The
clauses may be modified in the light of
specific contracting situations.

§ 9-7.5007-1 [Reserved]
§ 9-7.5007-2 Key personnel.

It having been determined that the em-
ployees whose names appear (below) (in
Appendix ... . Or persons approved by the
Contracting Officer as of substan-
tially equal abilities and qualifications, are
necessary for the suocessful performance
of this contract, the contractor agrees to
assign such employees or persons to the
performance of the work under this contract
and shall not reassign or remove any of them
without the consent of the Contracting Om-
cer, Whenever, for any reason, one or more
of the aforementioned employees is unavall-
able for assignment for work under the con-
tract, the contractor shall, with the ap-
proval of the Contracting Officer, roplace
such employee with an employee of sub-
stantinlly equal abilities and qualifieations,

§ 9-.7.5007-3 Other contracts.

The Government may undertake or award
other contracts for additional work, and the
ocontractor shall fully coopernte with such
other contractors and Government employees
and carefully fit his own work to such
additional work as may be directed by the
Contracting Officer, The contractor shall not
commit or permit any act which will inter-
fere with the performance of work by any

other contractor or by Government
employees,

§ 9-7.5007-4 [Reserved]

§ 9-7.5007-5 Price redetermination.

The price or prices stated in this contract
shall be subject to redetormination in accord-

ance with the provisions of this article In
no event shall the total contract price, m

revised hereunder, exceed $. ... ¢
{8) Time jor redetermination*
(1) Upon delivery of - ... _ peroent of the

total number of articles specified to be fur.
nished ¥ under this Contracting Oifficer 18y
direct in the event of any termination by the
Government of work under this contract)
the Contractor shall submit to the Contracts
ing Officer the data specified In paragraph
(¢) of this article. On the basis of such
information, and of any other relevant |u.
formation which may be avallable to the
Contracting Officer, the price or prices sot
forth In this contract ahall be redetormined
by agreement of the Contracting Officer nnd
the Contractor. Any redetermined price or
prices established under this subparagraph
shall be effective as of the date of this con-
tract and shall apply to all articles covered

by the contract, whether already delivered
or yet to be dellvered.

(2) Prior to expiration or termination of
this contract, but not sooner than ninety

(00) days after the effcotive date of any
price redetermination under subparagraph
(1), either party to the contract mny at It
option by written notice addressed (o the
other require that the parties negotiate a
further redetermination of such redetermined
price or prices to become effective ns of the
date of the notice or some Iater date spect-
fled therein, and thereafter from time %W
time by similar notices may require that the
parties agaln negotiate further price rede
terminations to become effective as of dates
not earlier than ninety (90) dayn after the
effective date of the redetermined price o
prices then In. offect. The duta specified I8
paragraph (¢) shall sccompany any notlee
by the Contractor under this subparagraph,
and shall be submitted by the Con tor W
the Contracting Officer within thir
days after recelpt of any notice hereundes
from the Government. Any redetermined
price or prices establlahed under thls sub-
paragraph shall apply only to articles ye
to be delivered.

() Principles Governing Negotiation, Ad-
ditional General Limitations and Procedured

¢ Whenever changes are made In the cone
tract pursuant to the changes srticle, the
total contract price shall be adjusted, whese
necessary, {n accordance with such changes

S If redetermination downward only I8 :.o
be provided for, the followlng sentence shouid
bo substituted for this sentence: “The toial
of such redotermined prices as established
pursuant to any redetermination ghall in
no ovent exoceed the total contract price 8¢
set forth in this contract prior to rededes:
mination, less any part thereof np‘p:'}.l‘ﬁhk‘
to any terminated portion of the work

* Where muitiple redeterminations, upward
or downward, are to be provided for. sub-
paragra