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Presidential Documents

Title 3—THE PRESIDENT

Proclamation 3934
GENERAL VON STEUBEN MEMORIAL DAY
By The President of the United States of America
A Proclamation

It is with pleasure that I comply with the request of a joint resolu-
tion of the Congress that today, September 17, 1969, be proclaimed as
General von Steuben Memorial Day.

When Friedrich Wilhelm von Steuben joined Washington at Val-
ley Forge, he was among the first of more than eight million Germans
who came to our shores in search of liberty. As he went on to distinguish
himself in battle at Monmouth and Yorktown, General von Steuben
became a symbol of the contributions made to the canse of freedom
by more than 26 million Americans of German descent who live and
work and serve in every part of our country and in every aspect of
our national life.

NOW, THEREFORE, I, RICHARD NIXON, President of the
United States of America, do hereby designate September 17, 1969, as
General von Stenben Memorial Day.

I call upon all officials of the Government to display the flag of the

United States on all Government buildings, and I invite nllzof our

peogle to join with our citizens of German descent who today are

(l;?n lnctmg special ceremonies to commemorate General von Steuben’s
irth,

IN WITNESS WHEREOF, I have hereunto set my hand this
seventeenth day of September, in the year of our Lord nineteen hundred
and sixty-nine, and of the !Indopondence of the United States of
America the one hundred and ninety-fourth.

FRebocd = ot

[F.R. Doc. 69-11315; Filed, Sept. 18, 1060; 12:03 p.m.]
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Rules and Regulations

Title 7—AGRICULTURE

Chapter Vil—Agricultural Stabiliza-
tion and Conservation Service
(Agricultural Adjustment), Depart-
ment of Agriculture

SUBCHAPTER B—FARM MARKETING QUOTAS
AND ACREAGE ALLOTMENTS

[Amat. 7]

PART 718—DETERMINATION OF
ACREAGE AND COMPLIANCE

Revision of Certain Disposition Dates

Basts and purpose. This amendment is
{ssued pursuant to the Agricultural Ad-
justment Act of 1938, as amended (7
U.S.C. 1281 et seq.), for the purpose of
revising certain crop disposition dates.
The Regulations Governing Determina-
tion of Acreage and Compliance, 32 F.R.,
9069, as amended, are further amended
as follows:

Paragraph (b) of § 71827 is amended
for certain States as follows:

Montana—revise subparagraphs (1) and
(2) and add a new subparagraph (3),

New Mexico—revise entire subparagraph
(2),

Utah—revise all subdivisions and add
new subparagraphs (1) and (2).

Washington—revise all subparagraphs.
~ ;f::s revised subparagraphs read as
ol -

§ 718.27 Crop disposition dates,

» » » » -
MONTANA

(1) Wheat and Rye. July 15, All counties,

(2) Barley, Corn, and Grain Sorghumas.
July 25. All counties.

(3) Oats. August 15. All counties,

. - » - -
New Mexico
. - » » »
(2) Barley (spring-seeded), June J30.

Chayes, Colfax, Curry, De Baca, Dona Ana,
Eddy, Grant, Harding, Hidalgo, Lea, Luna,
Otero, Quay, Roosevelt, Sierra, Socorro, and
Valancia,

L » » » -
Uran

(1) Wheat, Barley, Oats, Rye, Corn, and
Grain Sorghums. (1) June 20. Box Elder,
Cache, Davis, Grand, Jaub, Kane, Millard,
Salt Lake, San Jusn, Sevier, Toocle, Utah,
Washington (except grain sorghums), and
Weber,

(1) July 1. Beaver, Carban, Duchesne,
l’:n‘x’e‘:;); }nin P;uw. Sanpete, and Ulntah,

uly 10. Daggett, Garfield, Morgan,
Rich, Summit, Wasatch, and Wayne.
: (2) Grain Sorghuma. July 20, Washington
County.
- » » » »
WASHINGTON

(1) Wheat, Barley, Oats, and Rye—(1)
June 25. Asoun (area 2), Garfield (area 1),
Kittitas (srea 2), and Walla Walla (under
1,205 feot elevation),

WassunoroN—Continuoed

(1) July 1. Pranklin and Grant (ares 1).
(i) July §. Benton, Columbia (area 1),
and Klickitat (area 2).
(lv) July 10, Adams, Whitman (ares 1)
Yakima.

(v) July 15. Clallam, Clark, Cowlita,
QGrant (area 2), Grays, Harbor, Island, Jef-
ferson, King, Kitsap, Kittitas (area 1),
Klickitat (area 1), Lincoln, Mason, Okanogan
(area 2),. Pacifio, Plerce, San Juan, Skaglt,
Skamania, Snohomish, 0, Thurston,
Wahkiakum, Walla Walls (over 1,206 feet
elevation), and Whatcom.

(vi) July 20, Chelan and Lowls,

(vil) July 25, Asotin (area 1), Garfield
(area 2), and Whitman (area 2).

(vill) Angust I. Douglas, Grant (area 3),
Pend Orollle, and Stevens.

(ix) August 5. Columbia (area 2),

(x) August 15. Asotin (area 3), Ferry, and
Oknanogan (area 1).

(2) Spring-seeded Oats—August I10. Lin-
coln, Pend Orellle, Spokane, and Stevens.

(3) Corn and Grain Sorghums. August 15,
All counties,

(8ecs, 373, 374, 375, 52 Stat, 65, as amendied,
66, as amended; 7 U.S.C. 1373, 1374, 1375)

Eflective date, Upon publication in the
FEDERAL REGISTER.

Signed at Washington, D.C,, on Sep-
tember 12, 1969,

Kennern E. Frick,
Administrator, Agricultural Sta-
bilization and Conservation
Service,

[F.R. Doc. 60-11193: Piled, Sept. 18, 1969:
8:47 am.|

PART 729—PEANUTS

Subpart—1969 Crop Peanuts: Acreage
Allotments and Marketing Quotas

County NORMAL YIELD DETERMINATIONS
Correction

In FR. Doc. 69-10629, appearing at
page 14121 In the issue of Saturday, Sep-
tember 6, 1969, and the correction ap-
pearing at page 14461 in the issue of
Wednesday, September 17, 1969, the nor-
mal yield for the county of Tulsa In Okla-
homa is corredted to read “662",

Chapter IX—Consumer and Market-
ing Service (Marketing Agreements
and Orders; Fruits, Vegetables,
Nuts), Department of Agriculture

[948.362)

PART 948—IRISH POTATOES GROWN
IN COLORADO

Limitation of Shipments and Import
Requirements for Red Skinned
Round Type Polatoes

Notice of rule making with respect to

a proposed limitation of shipments reg-
ulation to be made effective under Mar-

keting Agreement No. 97 and Order No.
048, both as amended (7 CFR Part 948),
regulating the handling of Irish potatoes
grown in Area No. 2 (San Luls Valley
Colo.), was published in the FEDERAL REG-
1sTER September 10, 1969 (34 F.R. 14225).
This program is effective under the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 US.C, 601 et seq,).
Interested persons were afforded an op-
portunity to fille written data, views, or
arguments pertaining thereto not later
th;;u 6 days after publication. None was
filed.

Statement of consideration. The notice
was based on the recommendations and
information submitted by the Area No.
2 Committee, established pursuant to the
sald amended marketing agreement and
order, and other available information.
The recommendations of the committee
reflect its appraisal of the composition
of the 1969 crop in Area No. 2 and of
the marketing prospects for this season.

The grade, size, and maturity require-
ments provided herein are necessary to
prevent potatoes that are of poor
quality, or undesirable sizes from being
distributed in fresh market channels.
They will also provide consumers with
good quality potatoes consistent with the
overall quality of the crop, and maximize
returmms to producers for the preferred
quality and sizes,

The regulations with respect to spe-
cial purpose shipments for other than
fresh market use are designed to meet
lthe different requirements for such out-
ets.

Findings. After consideration of all
relevant matter presented, including that
in the aforesald notice, based upon the
recommendations of the Area No, 2 Com-~
mittee, and other avallable information,
it is hereby found that the limitation of
shipments regulation, as hereinafter set
forth, will tend to effectuate the de-
clared policy of the Act.,

It is hereby further found that good
cause exists for making this regulation
effective at the time herein provided and
for not postponing the effective date of
this section until 30 days after publica-
tion in the FeperarL Recisrer (5 US.C.
553) In that (1) shipments of 1969 crop
potatoes grown in Area No. 2 will begin
on or about the effective date specified
herein, (2) to maximize benefits to pro-
ducers, this regulation should apply to as
many shipments as possible during the
effective period, (3) similar regulations
have been in effect during previous mar-
keting seasons for potatoes produced in
Area No. 2, and a similar regulation has
been issued under the State order for
intrastate shipments, so producers and
handlers are aware of the provisions of
this regulation, and (4) compliance with
this regulation will not require any spe-
cial preparation on the part of persons
subject thereto which cannot be com-
pleted by such effective date.
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§ 948,362 Limitation of shipments,

During the period September 22, 1969,
through June 30, 1870, no person shall
handle any lot of potatoes grown in Area
No. 2 unless such potatoes meet the re-
quirements of paragraphs (a) and (b)
of this section, or unless such potatoes
are handled in accordance with para-
graphs (¢), (d), (e), and (f) of this sec-
tion. The maturity requirements specified
in paragraph (b) shall terminate Octo-
ber 15, 1969, at 11:59 p.m., ms.t. .

(a) Minimum grade and size require-
ments—(1) Round varieties, US, No. 2,
or better grade, 2% inches minimum
diameter.

(2) Long varieties. US. No, 2, or better
grade, 2 inches minimum diameter or 4
ounces minimum weight.

(b) Maturity (skinning) require-
ments.—(1) Russet Burbank and Red
McClure varieties. For US. No. 2 grade
not more than “moderately skinned" and
for other grades not more than “slightly
skinned."

(2) Al other varieties, Not more than
“moderately skinned."

(¢) Special purpose shipments—(1)
Chipping stock, Potatoes may be handled
for chipping if they meet the require-
ments of 1% inches minimum diameter,
and if US. No. 2, or better grade, except
for (1) scab, and (i) the maturity re-
quirements of paragraph (b) of this see-
tion, if such potatoes are handled in ac-
cordance with paragraph (d) of this
section,

(2) Other special purposes. The grade,
size and maturity requirements of para-
graphs (a) and (b) of this section and
the Inspection and assessment require-
ments of this part shall not be appli-
cable to shipments of potatoes for live-
stock feed, relief, charity, or for seed
pursuant to § 948.6,

(d) Safeguards. Each handler of pota-
toes which do not meet the grade, size
and maturity requirements of para-
graphs (a) and (b) of this section and
which are handled pursuant to para-
graph (¢) for any of the special purposes
set forth therein shall,

(1) Prior to handling, apply for and
obtain a Certificate of Privilege from
the committee;

(2) Furnish the committee such re-
ports and documents as requested, in-
cluding certification by the buyer or re-
celver as to the use of such potatoes; and

(3) Bill each shipment directly to the
applicable processor or receiver,

(@) Minimum quantity. For purposes
of regulation under this part, each per-
son may handle up to but not to exceed
1,000 pounds of potatoes without regard
to inspection and the requirements of
paragraphs (a) and (b) of this section,
but this exception shall not apply to any
shipment which exceeds 1,000 pounds of
potatoes,

(f) Imspection. (1) No handler shall
handle any potatoes for which inspection
15 required unless an appropriate inspec-
tion certificate has been issued with re-
spect thereto and the certificate is valid
al the time of shipment, For purposes
of operation under this part it is hereby
determined pursuant to paragraph (d)
of §948.40, that each inspection certifi-

RULES AND REGULATIONS

cate shall be valid for a period not to ex-
ceed 5 days following the date of inspec-
tion, as shown on the inspection certif-
icate, except that inspection certificates
issued on potatoes for use as potato chips
handled pursuant to paragraph (¢) (1) of
this section shall be exempt from this 5~
day requirement.

(2) No handler may transport or cause
the transportation by motor vehicle of
any shipment of potatoes for which an
inspection certificate s required unless
each shipment is sccompanied by, and
made available for examination at any
time upon request, a copy of the inspec-
tion certificate applicable thereto.

(g8) Definitions. The terms “US.
No. 2," “slightly skinned," “moderately
skinned,” and “scab" shall have the same
meaning as when used in the U.S, Stand-
ards for Potatoes (§§ 51.1540-51.1556 of
this title), including the tolerances set
forth therein, Other terms used in this
section shall have the same meaning /s
when used in Marketing Agreement No,
97, as amended, and this part.

(h) Applicability to imports. Pursuant
to section 608e-1 of the act and § 980.1,
Import regulations (7T CFR §80.1), Irish
potatoes of the red skinned round type,
except certified seed potatoes, imported
into the United States during the period
September 22, 1969, through June 30,
1970, shall meet the grade, size, and qual-
ity requirements specified in paragraph
(a) and during the period September 22,
1969, through October 15, 1969, meet the
maturity requirements of paragraph (b)
of this section,

(Becs. 1-10, 48 Stat. 31, as amedned; 7 US.C,
601-674)

Dated September 16, 1969, to become
effective September 22, 1969.

PauL A, NICHOLSON,
Deputy Director, Fruit and Veg-
etable Division, Consumer
and Marketing Service,
[F.R. Doc. 60-11224; Filed, Sept. 18, 1969:
8:48 am |

Title 14—AERONAUTICS AND
SPACE

Chapter |—Federal Aviation Adminis-
tration, Department of Transportation

SUBCHAPTER E—AIRSPACE
| Alrspace Docket No. 60-WE-66|

PART 73-—SPECIAL USE AIRSPACE
Alteration of Restricted Area

On August 6, 1969, a notice of proposed
rule making was published in the Fep-
ERAL Recister (34 F.R., 12791) stating
that the Federal Aviation Administra-
tion was considering the designation of
Restricted Area R-2603 in the vicinity of
Platteville, Colo.

Interested persons were afforded an
opportunity to participate in the pro-
posed rule making through the submis-
sion of comments. Due consideration was
given to all comments received.

The Weld County Airport Board ob-
jected to the proposed restricted area
for the following reasons:

1. The restriction is along the most
direct route to Denver,

2. The Weld County Municipal Air-
port has a heavy student activity pro-
gram. Such a restriction would cause
future problems with less experienced
pilots.

3. Such restrictions are not conducive
to the free flow of traffic for all pilots,

4. Under certain weather conditions,
such restrictions could make IFR flight
more difficult,

6. The future expansion of the Weld
County Municipal Airport could be ham-
pered by being adjacent to any restricted
area.

It is agreed that the proposed re-
stricted area would lie close to a direct
line between Weld County Airport and
Denver, Colo. However, it should impose
no undue hardship on air traffic as it
would extend only 1,000 feet above the
surface and would Le located approxi-
mately 4 miles east of U.S. Highway No.
85 and the adjacent railroad, which is
normally used as the VFR flyway be-
tween Greeley, Colo.,, and Denver, Colo.

JFR traffic would not be penalized as it

would operate along the Federal airways
which have a minimum en route altitude
of 7,000 feet MSL in this area or 1,000
feet higher than the celling of the re-
stricted area, The proposal should have
no adverse effect on either student train-
ing or future alrport expansion as the
restricted area would be 18 nautical
miles south of the airport. No other com-
ments were received.

The designator R-2603 assigned to the
Platteville Restricted Area was cited in
error in the notice. It should be R-2604.
Corrective action is taken hereln,

In consideration of the foregoing, Part
73 of the Federal Aviation Regulations is
amended effective 0901 G.m.t., Novem-
ber 13, 1969, as hereinafter set forth,

In §73.26 Colorado, the following is
added:

R~2604 Prarrevinre, Coro.

Boundaries. A circle with a 2,000-foot ra-
dius centered at latitude 40"10°48" N, longi«
tude 104°43°30"" W,

Designated altitudes, Surface to 6,000 feet

L.

Time of designation, Continuous.

Controlling agency. FAA, Denver., Colo.,
Approach Control,

Using agency. Environmental Science Serv-
fces Administration Research Laboratories,
Boulder, Colo.

(Sec. 307(a), Pederal Avintion Aot of 1958,
40 UBS.C. 1348; sec. 6(c), Department of
Transportation Act, 40 US.C. 1656(c) )

Issued in Washington, D.C., on Sep-
tember 15, 1969.
Louvis H, MCCAUGHEY,
Acting Chief, Airspace and
Air Traffic Rules Division,

[F.R. Doc. 69-11187; Plled, Sept, 18, 1960;
8:46 am.|

| Alrspace Docket No. 69-CE-60)
PART 75-—ESTABLISHMENT OF JET
ROUTES
Alteration of Jef Route

On August 1, 1969, a notice of proposed
rule making was published in the Fep-
ERAL REGISTER (34 F.R. 12597) stating
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that the Federal Aviation Administration
was considering an amendment to Part
75 of the Federal Aviation Regulations
that would extend Jet Route No. 131 from
Greater Southwest, Tex., via Texarkana,
Ark.; Little Rock, Ark., to Evansville,
Ind.
Interested persons were afforded an
opportunity to participate in the pro-
posed rule making through the submis-
sion of comments. All comments received
were {avorable.

PULES AND REGULATIONS

In consideration of the foregoing, Part
75 of the Federal Aviation Regulations
is amended, effective 0901 G.m.t. No-
vember 13, 1969, as hereinafter set forth.

In §75.100 (34 F.R. 4856) Jet Route
No. 131 is amended by deleting in the
caption "Greater Southwest, Tex.” and
substituting “Evansville, Ind."”, and in
the text “to Greater Southwest." is de-
leted and "Greater Southwest; Texar-
kana, Ark.: Little Rock, Ark.; to Evans-
ville, Ind.” is substituted therefor,

577

(Sec. 307(n), Federal Aviation Act of 1958,
40 US.C. 1348; sec. 6(0), Department of
Transportation Act, 486 U.S.C. 1656(¢c))

Issued In Washington, D.C., on Sep-
tember 16, 1969.

Louis H. MCCAUGHEY,
Acting Chief, Airspace and
Air Trafic Rules Division,

(F.R. Doc. 68-11197; Flled, Sept. 18, 1980,
B:47am.|

SUBCHAPTER F—AIR TRAFFIC AND GENERAL OPERATING RULES

|Reg. Docket No, 9832; Amdt. 867)

PART 97—STANDARD INSTRUMENT APPROACH PROCEDURES

Miscellaneous Amendments

The amendments to the standard instrument approach procedures contained herein are adopted to become effective

when indicated in order to promote safety. The amended procedures supersede the

existing procedures of the same

classification now in effect for the airports specified therein, For the convenience of the users, the complete procedure is

republished in this amendment indicating the changes to the existing procedures.

As g situation exists which demands immediate action in the Interests of safety in air commerce, I find that compliance
with the notice and procedure provisions of the Administrative Procedure Act is impracticable and that good cause exists for
making this amendment effective within less than 30 days from publication,

In view of the foregoing and pursuant to the authority delegated to me by the Administrator (24 F.R. 5662), Part 97
(14 CFR Part 97) is amended as follows:

1. By amending § 97.11 of Subpart B to delete low or medium frequency range (L/MF), automatic direction finding
(ADF) and very high frequency omnirange (VOR) procedures as follows:

Hamilton, Ohlo—Hamilton Alrport, Inc., ADP 1, Amdt, 2, 15 Jan. 1966 (established under Subpart C).

Laconin, NH.—~Municipal, NDB (ADF) Runway 8, Amdt. 5, 12 Dec. 1968 (established under Subpart C).

Chincoteague, Va.—Nasa Wallops Station, VOR 1, Amdt. 1, 8 June 1963 (established under Subpart C).

Galion, Ohio—Galion Municipal, VOR 1, Amdt. 4, 18 Dec. 1965 (established under Subpart C),

2. By amending § 87.13 of Subpart B to delete terminal very high frequency omnirange (TerVOR) procedures as follows:
Pahokee, Fla—Palm Beach County Glades, TerVOR-17, Amdt, 2, 9 Jan. 1065 (established under Subpart ©).
3. By amending § 97.23 of Subpart C to establish very high frequency omnirange (VOR) and very high frequency-distance
measuring equipment (VOR/DME) procedures as follows:
STANDARD INSTRUMENT Arreoscn Procenvee-—Tyre VOR

Bearings, headings, courses and radials are mognetic. Elevations and altitudes are In feet MSYL, except HAT, HAA, and RA. Cellings are in foot above alrport elevation,
Distances are in nautical miles uness otherwise indicated, except visihilities which are in statute miles or hundreds of feet RVR

11 an Inste approach dure of the above tyzzh conducted at the below named mm it ahall b in wccordance with the following Instrument & procedure,
unless an approsch Is conducted in accordance with a different procedure for such authorized by the Administeatoe, Initial appeoach minimum altitudes shall eorr
with those estabilighed for en route operation in the purticular area or ns st forth below,
Terminal routes Missod apgroach
Minkmum MAF: 6.4 miles after passing SWL
From— To— Via altitudes VORTAC.
- (fost)
Willards Iot... ..., : SWLVORTAC (NOPT). ... Direct - AL 2000 Clmbing right turn to 2000° direct o SW
Balisbury VORTAC. ... S SWLYVORTAC (NOPT). . Direet . . 000 VOR n“nrt}‘hald. Y ¢ v
Crigfield Imt___. . &% SWLVORTAC. . .. Diroct 2000 Supplementary charting information:
Hold 8W, 1 minute, Jeft turoy, 060° Inbnd.
Final a o Intoroo, rmnway
conterline 800' from threshold.
Chart R-664

165 water tank and 241’ radio tower on atr
port. Runway 17, TDZ elovatdon, 3%,

Proeedure turn E side of ers, 016° Outbod, 1007 Inboad, 20000 within 10 milesof SWL VORTAC.
FAF,SWLYORTAC. Final crs, 1507, Distanco FAF to MAY, 6.4 miles.
Mintmum altitude over SWL » .
NOTRS (1) P P e ) W e e T lab

. or pormuission " V! ! Station altimeter i X s o .
Nieht mminulm‘:‘x ity ::1:1«"1 Run(wu,\-l :23 .?Mom&s'u n altimeter unavallable, use Sallsbury altinseter and {nerease stralfght-1n and clreling MDA $0/

DAY AND N1onT MiNiMoss

A B o D

Cond.
MDA VIS HAT MDA vis HAT MDA vis HAT Vis
] e A K S N 4 440 1 401 440 1 40 440 1 40 NA
MDA vig HAA MDA VIS HAA MDA vis HAA MDA vis HAA
[0} T o) e i il 560 1 819 560 1 519 580 M 819 e« 2 L
IR A S T Not suthorized T 2-eng. or less—Standard, T over 2eng.~Standard.

City, Chincotoague; State, Va.: Alrport name, NASA Wallo $ 5 R J
H y Vo y 3 ps Station; Elev., 41; Facllity, SWL; Procedure No, YOR R 17, t. 2; Efl, date, . Amd
No. VOR 1, Amdt, ); D'lud. § June 63 Yo o i e oo bl .
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14578 RULES AND REGULATIONS

STANDALD INSTRUMENT ArprRoAcu Procepous—Tree VOR-—Continued

Terminal routes Mimed spproach
Mintmum P &mmuncmum
From— To— o Via ."&:’). ORTAC,

llmb thwwwuurn
EF bold.

Ing tnformation:
O’l m.m" rU‘l u.'- u.
b u
Mﬂ'unrwlam!bBWdurM
152" tower 2 milea NW of alrport.
Runway 23, TDZ elovation, 125,
Prooedure cn. O44° Outhnd, 24° Inbnd, 2700 within 10miles of MFD VORTAC,
FAF, MPD \'ORTAC \P{“""" 24°. Distance FAF 1o MAP, 8.9 milea.
Mintmum altitude over MFD VORTAC, fx)oo' ovor S-mile DME Fix R 226, 1560/,
MEA: 000°-2:0°—2800"; Z70°-380°— 25007,
Nore: Uss Mansfield, Ohio, altizneter sotting.
Day axp Niour Moviauas
A B C D
Cond.
MDA vis HAT MDA vis HAT MDA Vis HAT Vis
BB R s chk ey ci dbobishotionsbnd 1800 1 635 1360 1 635 1550 M 5 NA
MDA vis HAA MDA vis HAA MDA Vis HAA
............................. 1900 1 75 1900 1 (28] 1000 14 L NA
DME Minimums:
MDA Vis HAT MDA vis HAT MDA vVis HAT
IR P C e aanniss soah e dansive ; J100 ) s L) 1 L 1) 1700 1 wm NA
A iiiiiiisnsssssssseasnasas NOt suthorfzod, T 2-ong. or lose—Standard. T over 2ong—Htandard.

City, Gallon; Btate, Ohlo; Alrpoct name, Gulion Municipal; Eley., 1225% Fudll?r, MFD; Procedure No. VOR Runway 23, Amdt. 5; Eff. date, 0 Oct, 00; Sup. Amdt, No. VOR 1,
Amdt. 4 Dated, 18 Doc. 65

Terminal routes Missed approach

Minhnum  MAP: 117 miles after passing JAN VOR
altitudes TAC

¥rom— To~ Via X
(fool)

1900 Chlimbing left turn to 2000 R 12" JAN
1900  VORTAC within 15 milea.
1000 Supplementary charting information:
1900 HIRLS all run {l

Runway lal. TDZ elevation, 310",

»

Procedure turn W nlda of m. 33‘2‘ Outbnd, m‘ Inbnd, ww within 10 m!lu o”Ms VORTAC.
FAF, JAN VOR'PAC approach cr3, 152°, Distance FA¥ to MAP, 117 miles,
Mintmum sltitude over JAN VO RTAC, IW over Sawmill Int/JA l.OM
tiBA Gr;-'?l‘f 18007, QOG°-180°—2500"; W T35 08 - 1800,
NOTE:
*Authorized VOR/DME, VOR/NDB, VOR/FM only. v

DAY AND N1Gur MiNiMuMs

Son A B c D
MDA VIS HAT MDA vis HAT MDA Vis HAT MDA vis HAT
S-IS-L............. L R 1240 RVR 50 o« M0 RVR @ 930 1M0 M4 30 120 2 8o
MDA VIS HAA MDA vis HAA MDA Vis HAA MDA Vis HAA
| § 2 SRS e S KX 1240 1 808 1240 A L5 898 1240 1M 06 1M0 2 Sl
VYOR/DME, VOR/NDB, VORFM Minlmurma:
MDA Vis HAT MDA vis HAT MDA vis HAT MDA vis AT
8-18L.......... . 60 RVR M a0 000 RVE M 30 0 RVE M4 w0 (2] RVR 40 0
MDA Vis HAA MDA vis HAA MDA Vis HAA MDA vis HAA
e we vy verv v roror P =0 1 435 L 1 455 L] 134 455 w0 2 a55
TN AT R Standarl.* T 2eng. or ew—RVR 2, Runway 15L; Standard all T over 2eng.—RVR M, Runway 15L; Standard all
others. others.

Clty, Jackson; State, Miss.; Alrport name, Allen C, Thompeon Flold: Elov,, 35°; Faellity, JAN; Procedure No, VOR Runway 18L, Amdt. Orig.; Eff. date, 9 Oct. 60
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STANDAND ISSTHUMENT APPROACH Procxoune—Tyrs VOR—Continned

Terminal routes Missed approach

Mintmum MAFP: 125 miles aftor passiog JAN VOR-
From— To~ Via altitudes TAC,
(feet)

R #35° JAN \'OR‘I'AC \vllhln lbmﬁu JANVORTAC (\OP’I‘ ........... Ditect. . ... SRt it apatrriey 1000 Clmbing left turn to 200, R 190* JAN

lktr ’vﬂle Int . JANVORTAC(NOP . Direet .. o loptniaa 10 VORTAC within 15 miles.
W JAN VORTAC CW . rrerenenees REP. IJANVORTAC (\0!‘1‘) ..... 7 medle DME Aro ... .. 1900 Supplementary rhwl Ing [Information:

H. e, JAV VORTAC CCW.. i RBEIANVORTAC (NOPT). ... T-mile DME Are.. 1900 HIRLS all runway
. Runway 15R, TDZ elentlon. N

Procedure turn W side olm. 332 Outbnd, us‘." Tnbod, 1900" within 10 miles of JAN VORTAC.
FAF,JAN VORTAC. F W e, 165%. Distance FAF to MAF, 12.5 miles.
Minkmum altitode over JAN VORTAC, IW er Ruth Int/JA LOM, 1287,
;‘qs A 000°-000° 1500 000°-180° 2300/, 180°-210° 39007, Z70° 307~ 160y

ASR,
.‘\uﬂul'lud VOR/DME, VOR/NDB, VOR/FM only.

DAY Axp Nianr Moximoms

A B C D
Cond,

MDA Vis HAT MDA Vvis HAT MDA vis HAT MDA Vis HAT

B LBl o e brnts Soti b S5+ 1250 | 66 1250 1 Rl 1250 14 906 1230 2 L)

MDA Vis HAA MDA Vis HAA MDA Vis HAA MDA Vis HAA

Oicess Py vy K 1250 1 435 1250 14 638 1230 1)4 s 1280 2 (1)

VOR/DME, VOR/NDB, VOR/FM Minlamumns:

MDA VIS HAT MDA VIS HAT MDA vis HAT MDA Vis HAT

o !} Thes s SRS a0 L) o o0 9 346 a0 N e 00 1 M

-y MDA VIS HAA MDA vis HAA MDA Vis HAA MDA Vvis HAA

(0 ot SRS, P B S 780 1 ~ A3 ~Y) 1 455 R0 134 455 V0 2 55
Y s e e g L Ky T 2eng. or e—KRVR 24, Runway 15L; Stendard ol T over 2eng.—RVR M, Runway 15L; Standurd all

others, others.

Clty, Jacksou; State, Miss.; Alrport name, Alleu C. Thompson Field; Elev., 345°; Facllity, JAN; Procedure No. VOR Runway 15R, Amdt. Orig.; Ef. date, ¥ Oct. a0

Termingl routes Missed approsch
Minkmum
From-—- To— Vin altitudes MAP: PHK VORTAC,
(feet)
PHE RO QOW. ooty enssnahs PHEK R M2, 1500 (‘llmblol&l)‘dhm Canal Int via PHK
PHK R ﬂl' CW..-,. AL IR 2 PHK RM2®.._....... 1500
Sbheaman Int. .. ... ..., y . Cristol Int (NOPT)...... . 1000 Ehm tary charting information
FmfleAre = Kl veverens Oristol Int (NOPT)......- 1000 L ‘OIZIIH
CAUTION: mile BSKE.

woer A
Runway 17, 'roz vlevation, 17,

Procedure turn W lhle o(cn, #M2° Outhnd, 102° Inbnd, 1500° within 10 miles of PHK VORTAC,

Final approach ers,

Minimuamn amum over Crhlol DME Int, 1000,

MEA: 000°-000°— s 000°-180°—2100°; 180°- 30" —

Nores: (1) Use Palm Beach FE8 altimeter nu.ln( m Night operations not authorized Runway 7,25,

DAY AND Njanr MiSimuss

A B C D
Cand,
MDA Vis HAT MDA Vis HAT MDA vis HAT Vis
(o ¢ OSSR > ot 40 1 o 0 1 53 Mo 1 52 NA
MDA Vis HAA MDA Vis HAA MDA Vis HAA
C... s bbumbbaeseds td 620 1 00 L] 1 L) 620 14 L) NA
DME Minlmums:
MDA Vis HAT MDA vis HAT MDA Vis HAT
3 00 1 453 50 1 83 NA
T Jeng. or kss—All Runways 300-1. T over 2eng.~—Not authorieed.
City, Pabokee; State, Fla.; Alrport name, Palm Beach County Glades; E 17 mm, PHEK; Procedure No. VOR Runway 17, Amdt, 3; Eff. date, ¥ Oct. @9; Sup, Amdt.
No. Ter VOt 17, Amdt. %, Dated, 9 Jan.,65

FEDERAL REGISTER, VOL. 34, NO. 180—FRIDAY, SEPTEMBER 19, 1969




14580 RULES AND REGULATIONS.

4. By amending § 97.23 of Subpart C to amend very high frequency omnirange (VOR) and very high frequency-distance
measuring equipment (VOR/DME) procedures as follows:
STANDARD INSTROMENT AFFROACH PROCKOUNRE—TYIE VOR

Bearls headings, courses and radials sre nwmk Elevations snd altitudes are ln foet MBL, except HAT, HAA, und _RAL Cellings are In feot above alrport elavation
Dmumﬁ 10 pautical miles unless otherwise indicated, except visthilitfes which are in statute mUM%?bundn"h o

1f an lustrument sppeosch ure of the above type is conducted st the below named alrporet, it shall be in Aceorduwo wilh he tollowlng tnstrument proach procedure
tndess un appeonch §s conducted in sccardance with s d Y;r" erent procedare for such afrport authorized by the Administrator. Injtial approsch mintmum ulmnd‘:- shall m{
wilh those established fotr en routs operation in the particnlar aren or as set forth below.
Teominal rottes Missed approsch
Minkmum  MAP: 3.5 miles after passing FST VOR
From— To— Via o ?::ds TAC.
(feet)

PEQ VOR..
INK VORTAC

5000 Tarn left, climb to 000" on FST R 84°
5000 within 20 miles.

MAF \")RTA(,..‘A'_.: ettt s e g 8000 ;m Jamen uaryelnnlng Information:
l‘to«i\um turn 8 side of era, 207° Outbnd, 117" Inbod, $300° within 10 miles of ¥FET VORTAC,
FAY, ¥ST VORTAC. Final nmmch ors, 117%, Distance FAF (o MAP, 3.5 miles.
Mlnlmam altitude over FST VORTAC, 4000",
MEA: 0007 000" 400", - 180" —0500"; 180°- 270" 00007, 2707 - 500" - 5100"
Noxe: Use Wink FSS nltimeter setting.
DAY AND NIGuT Misiuums
A B C D
Cond.
MDA Vis HAT MDA vis HAT MDA Vis HAT vis
B Bt o iaian'al m i a4 - 3580 1 &7 Jm0 ] 870 550 1 50 NA
MDA vis HAA MDA vis HAA MDA vis HAA
.
0 : 30600 1 0 o 1 050 3600 14 L) NA
¢ WIS LARNEE ... Not suthorized, T 2eng. or Jess—Standard, T over 2-eng.—Standard,
City, Fort Stockton; State, Tex.; Alrport name, Pecos County; Elev,, 3010/; qul‘gd lg’i l’toondun- No.VOR Runway 1R, Amdt. % EMI. date, 9 Oct. 00; Sup. Amdt. No. |
ug. o
Terminal routes Minsed spproach
Minkmam  MAP: 3.0 miles after passing SAV VOR-
From— To— Vin altitudes  TAC.
(feot)
SA LOM..... bt BAY VORTACD - 35 - Divoet...co.... S mowe sl 1600 nghﬂum.tllrnh(olmmﬂw'wllhlu
R 333, BAV VORTACOW. ... ... . R 082° BAV \ ORTAC (NOFT)... . 104nile Are R 052° load 1600 miles,
4 rvdial, &:pplomntuy charting Information: Fiunl
Burton Int o SAV VORTAC (NOPT)..... 2,y ISP CONRRARN S A SIS L~ 1500 W ory inlm{; Tunway oouters

I
Runway 27, 'I'DZ wolevation, M,

TFrocedure turn N side Mcn,]w.l' Outbnd, 32° Inbod, 1300" within 10 miles of SAV VORTAC,
FAYF, BAV VORTAC. Final approach a'! 2!:‘ Distanoe FAF to MAP, 3.9 miles.

Mintmoam nlmude over BAV VORTAC, 1

MSA; 000°-000" —14007; 000°- 180" —1600"; 1srr—aur-.rm

NorvE: ASR
DAY AND Niour MixiMums
A B C D
Cond,

MDA Vis HAT MDA vis HAT MDA Vis HAT MDA VI8 HAT
87 .. =3ia 520 b 470 520 N 470 520 N 470 520 1 Ll

MDA VIS HAA MDA Vis HAA MDA Vis HAA MDA Yis HAA
O ‘ T 520 1 470 520 1 470 020 134 0 000 2 S0
Aleres ied S . Standard. T Zeng, or less— RV R N, Ranway & Standard all other T over 2ong.~RVR 24, Runway % Standard all other

TUNWays, TUNWHYR,

City. Bavannah; State, Ga,: Alrport name, Savannal Municipol; Elev,, &0; rm. E;BA; Pmcedun No. VOR Runway 27, Amdt, 5 Bl date, 9 Oct. 8% Sup. Amdt. No. 4;
uly 68
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5. By amending § 97.23 of Subpart C to cancel very high frequency omnirange (VOR) and very high frequency-distance
measuring equipment (VOR/DME) procedures as follows:
Jackson, Miss—Allen C, Thompson Fleld, VOR Runways 15L/R, Amdt. 7, 6 Mar, 1960, canceled, effective 8 Oct, 1069,

6. By amending § 97.25 of Subpart C to amend localizer (LOC) and localizer-type directional aid (LDA) procedures as

follows:
- STaNDARD INSTRUMENT APPROACH Procoune—Tyre LOC

Bearings, headl mwndhummummmmmmmmmuu t JIAT, HAA, MRA. Collings are (n feet above alrport elevation,

" ":." - m‘ppmaeb oltbenlsovol 'llewdn'et‘:d th m.?mmd““u“ g&?dmm lh followl proach proud
nstrument tire ot the n 0 ure,
nnhg-:::lnppmh n accordance wluz sdment ure for such mlhoﬂud by the Administrator. mmu spproach minfmum muu&
mmmmdhmmloowmln particular ares or a8 set forth bel
Terminal routes Mimed appronch
s Minimum
From-— To— Via N:;gu;u MAP: 3.9 miles alter passing Gloris Int,
t

GA\' VDRTAG. I Gidvereera b , Glorls Int___ e o Direct. $ ol 180 Climb to 20007 on front ers SAV LOC 29

LAY "y wupzs uBho ver Glorls Int. .. 3 2o LOC ers. ., ek Saaf 1300 to BA LOM; or, whets directed by ATC,
SA\' VORTAC, R 0¢* W s . BAV LOC Cr» &l::llnh.lkre SAV, R 002 Jead 1500 gll‘n{( N ,:1 !:\lclnm to 2000" direct o
SAV VORTAC, R196° CCW. .. ieeees BAVLOC Cr» Smile Arec BAV, R 1217 load) 1500 8u:;plﬁmomury thn'nlu( lnfornintion:

: ridial. Rutiway 27, TDZ elevation, 5.

Samile Al o sl it e rasns s esns Gloria Int (NOPT) LOC e ot ST 1200

Procedure turn N slde of ers, 002 Outbavd, 272° Inbod, 1500° withio 10 miles of Clorks it
FAF, Gloria Int. Final approach ers, 272°, Distance FAF 1o MAP, 3. miles.
Miniroum aititude aver Glaris Int, 15007,

Nom: ASH,
DAY AND NGy MiNmuss
A A B o D
ood., — s = o L s B s - e R FESE T o B

MDA vis HAT MDA vis HAT MDA Vis HAT MDA Vis HAT

&3... e e “wo L 300 40 L1y o0 1+ N 300 “o 1 300
MDA VI HAA MDA Vis HAA MDA Vis HAA MDA vis HAA

¢ P R SR AN KRR T PRSI 0 1 450 500 1 450 50 s 50 000 2 18]

A s s pasSes sete ek IEODGAN], T 2eng. or lese—RVR M, Runway o, Stundard ull other T aver 2eng.—~RVR 24', Runway 1, Standard all other

mnways. TUOWays,

Clty, Bavannab; State, Ga.; Alrport nune, Savannah Munkelpal: Elev,, 807, Feellity, I-8AV; Procedure No. LOC (BC) Runway 27, Amdt. 4; Bff. date, ¢ Ocl. 69; Sup, Amdt.
No. 3; Dated, 18 July 65
7. By amending §97.27 of Subpart C to establish nondirectional beacon (automatic direction finder) (NDB/ADF)
procedures as follows:
STANDARD INSTRUMENT AvPRoscn Proceoure—Trre NDB (ADF)

Bearings, head courses and radials arv notle, Elovations and altitudes are i foet MBL, except HAT, HAA, usd RA. Cellings are In feet above airport elovat
Dinlmoumlu nay miles unless otherwise [ndicated, exonpt vhiibllities which aro In statute :nllu or bundreds of VR, e 2 i

L Spp $ure of the above type is conducted at the bolow named alrport, 1t shall be in mmnimu wﬂh the lolknvl lnn.mmen
unjess an Jucted in rd with a diffecent procedure for such urﬁﬂ authorized by the Administrator. Initial sp mint mll shall urup:m
wkh thome mblllbrd for en route operation (o the particular area or os set forth be)
Terminnl routes Missed approach
Minimum 5
From-— To— Vis nll;:l‘des MAP: L6 mlles after passing HAO NDB,
Ueet)

Bath Int . o HAONDB....... . TETE SESG) ) [ VA 2500 Climb struight abead to 25007, then right

Millville Tnt. srvr i Tl DD e ad csat bt . Direet 200  turn dlrm HAO NDB und hold.

Moss Int nesser HAQNDR .. aass A v Direct 250 Su tary Charting information:

Muson Int . HAONDB. .=.- Direct 260 Ho l mlnuu right turns, 007 Inbd,

C b{:‘n MI tower, 39° 27 207 N . S54" 517 0

Procedure turn S side of ers, .'7" Outbnd, 097° Inbad, 2500° within 10 miles ol HAO NDB,
FAF, HAO NDB. Final apgwoach ers, 095°. Distance FAF to MAP, 10 miles.

Minimum sitituds over JIAO N DB, 1700,

MBA: 0257115 —3100%; 115°- 200" 28007, 20672057 2300"; 20570284007,

Notes: (1) Rudar vectoring. (2) Use Cinclnnati Lunken Fleld altimetor setting.
DAY AND NiGur Misiusa

A ' B (8 D

Cound, ——
MDA Vis HAA MDA vis HAA MDA Vis HAA vis
o L AR B e e 1240 1 572 1320 1 052 130 1% s NA
SR A e ST R Not sauthorizod. T 2Enyg. or kss—Standard. T over 2-etig.—Standard.

City, Hamilton; State, Ohlo; Alrport name, Humilton Alrpoﬂ Inc,; Elev., 685" Fucllity, HAO; Procedure No. NDB(ADF) Runway 1), Amdt, & Eff. date, 9 Oct. i
Sop. Amdt. No. ADF 1, Amdt. 2 Dated, 15 Jan, 06
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STANDARD INSTRUMENT AFFROACH PROCEDURE—TYrE NDB (ADF)

Terminal roates Missed approsch
M|
From— . To— Via -l:lw:!u MAP: 2.7 miles ofter passing LOI NDB.
&
g SO SRR S oo 2 i SAENDD S o et et s R DR o R e b e Lllnbon 085° from LOI NDBR to
Jeft-clim) turn to 3W00" direct
LOI 'NDB and
Guwhm ohurting

information
old W of 1 NDB, 085 lnbnd.l
mluulo. left tprns,

l rocedure turn N side of ors, 205° Onlbnd. 0S5 Inbnd, 3300° within 10 miles of LCI NDB,
FAF, LOI NDB. Final sppronch ers, 085°. Distance FAF to MAP, 7 miles
Mmlmum nlulud- over LOI NDB, &0,
MEA: 000000 — 2400 'M‘-W—m 150270 40007 ; 270" -300" 5100,
\mn (1) Use Concord ultimeter setting. 2 Am:mwh Trom o holding pattern not authorized; procedure turn required,
CavTioN: um' Lo 24007 terrain 1 to 4 miles 8 of o

alrport.
Mrwmm Dupart over alzpart st 1100°. Climb to 2300° or sbove direct LOI NDB., Continue ellmb In holdling pattern to MEA for direction of flight.
ﬁ‘llc it aperations ngt suthorized Runways 17/35 pat

DAY AND NiGar Mppuuss

A B C D
. Coml. e
MDA Vis HAA MDA vis HAA MDA Vis HAA MDA vis HAA
L A SR N e 1600 1439 1045 1600 13 048 1780 g 125 240 3 1088
N RS SRR A Not sothorized. T ong. or lesa—000-1, Runways 873 all others not T over 2-eng.—000-1, Runways 82 all others not
authorized #75, authorired.#%

City, Lacouls; State, N.JL; Alrport name, Munlelpal; Eley., 552°; Facility, LOI; l:,oolt;lgm No. NDR (Al)}') Runway 8 Amdt 6; Ef dele, § Oct. 80; Sup. Amdi. No, &
Dated, oo, 8

8. By amending §97.27 of Subpart C to amend nondirectional beacon (automatic direction finder) (NDB/ADF)
procedures as follows:

STANDARD INSTRUMENT APPROACH PROCEDURE—TYrE NDB (ADF)

Boar headings, courses and radials are magnetic. Elevstions and altitudes are in feot MSL, axon, AT llAA and RA. C are In feet abov elovation,
Dhl-neuks‘ In nautical miles unless otherwise lrﬂﬂ-ml, except visibilities which are in statute n:iles w';:u RVER. foe S el
hl-hn Mnmcnll'np%rdmeh , ure of the nb.o’ro is ?ux!uoznl umun b;lo.; ultmdtbuuui by.’t‘;enAdmu.\Md”wfnm tho followi: g foa dﬂm
unbess an appeosch 1s co n accordance with o nt procedure for sae i Istrator Approach m! um m
with those established for en route operation in the pulhﬂumuuuzlumbor

Terminal routes Missod approach
. Minlmum
From— To— Via altitudes  MAP: 4.1 miles after passing DA LOM.
(foot)
DALVORTAC vow Dirvet . Climb to 200" on bearing 125 within 14
UEW VO RTAC - Direot. mikes ar climb to 20007 left turn direct to
?33.«...“ s i : Bs":"a' 8 M;Mmuh. v‘z’m Anmu information:
r 0 > > > 1] i ol 3K in
Kleherg In DR OM e e s e Ry lg Runway 13L, 453"; Run-
way 13R, Y.
Procodure turn N side of crs, 308* Outbind, 125° Inbod, 2200/ within 10 miles of DA LOM
FAF, DA LOM. Flual -tppmoch ors, I!L—l.‘a 13R—135%, Distance FAF to MAT, 13L—4.1 miles, 1I3R—4.2 miles.
Atinfmum alutudz ont
MSA:L M0™-200"—
Novx: ASR
'I'arlmlu Inomnuve compouents table doess not apply.
fRVR M, Runways 13L and 311,
DAY AND NuGny Mixinuss
A B C D
Cond.
MDA Vis HAT MDA Vis HAT MDA Vis HAT MDA vis HAT
BARER 047 vvevseios o vye ... - 900 1 a7 w0 1 “wr 200 1 417 w0 1 oy
MDA Vis HAT MDA Vi§ HAT MDA Vis HAT MDA vis HAT
B R w0 s s wobe vwvrrr ey sis wn 1 @ 000 1 4 200 1 42 0 1 on
MDA VIS HAA MDA Vis HAA MDA vis HAA MDA vig HAA
B T e T P e < ST vy y e T w0 1 430 1000 ] 5A 1000 134 515 1080 2 o
N e R Brandard, T 2eng. or lees—Standard. ¢ T over 2eng.—Btandsrd #

Clty, Dullas; State, Tex,; Alrport name, Dallus Love Fleld; Elev,, 485 Facllity, DAL Procedure No. NDB (ADF) Runways 13LASR, Amdt, 2 BRI, date, 9 Oct. o, Sup,
Amdt. No. 1; Dated, 26 June 69
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STANDALD INSTRUMENT ATPROACH Procspune—Trre NDB (ADF)—Continued

Terminnl routes Missed] approsch
Minimum
From— To— Via altitudes MAFP: AWM NDB.
(foet)

AWMNDB, . .. .. .. 1800 Climb to 1500° dgbt tarn direct to AWM

... AWMNDB... 1800 NDB and hold
. AWMNDB. ., 1800 Suppelmen! charting information:

.. AWMNDE, .. 00 H N of AWM NDB on bearing 347"~

167° Inbnd, right turns, | minute,
TDZ elevation, 212°,

Pmﬂm lum w luk of erd, MU7" Outbnd, 167* Inbnd, 1800 within 10 miles of AWM NDB.

Minkoum umudo over AWM NDB, 700/
MSA: OA5=-135°—3400'; 135°- 045 — 1700,

Nores: (1) Use Memphis altimeter sotting, (2) Radar vootoring.
DAY AXD Niany MINiMuMs

A B C D
Cond.
MDA VI8 HAT MDA VIS HAT MDA Vis HAT vis
BV it oz SCOAPCRAES L | 1 s 00 1 () 700 1 s NA
MDA Vis HAA MDA Vis HAA MDA Vis HAA
K 25 aamasdanas aYhi 00 1 485 700 i 5 700 14 o NA
A it dranannrn s e NOUOthorised. T Z-ong. or les—Standard, T over 2-eng.—Standard.

City, Weat Memphis; State, Ark.; Alrport name, West Memnphis Nunldp-l Eloy., 212; Fucllity, AWM; Pfooedum No, NDB (ADF) Runway 17, Amdt, 1; Eff, date, 9 Oct, o,
Sup Amdt, No. "Orig.; Doted, 12 Dec. 68

9. By amending § 97.31 of Subpart C to amend precision approach radar (PAR) and airport surveillance radar (ASR)
procedures as follows:
STANDARD INSTRUMENT AFFROACH PROCEDURE—TYPE Ranan

Bearings, headings, courses and radinls are le. !mmmdnlumdumlntmllsl.uu HAT, nAA.uxd RA. Cellings 11 feet above alrport
Dlsﬁ::uu aro in nantical miles unless otherwise Incleated, axcept mmmm,vhﬂx .l::l ml"’i :‘h‘ dr of feet RVR. e 5 cadiiin
radar lnstrument appeosch fa conducted oamod alrpoct, 18 2 nwdmeo tht lowing fnstrument procedure proach ducted
1n scoordance 'mh sdmmvnl procedure suthorized for such alrport by the Admlnlnnwr mlnuun: uumd.o shall mpond with nngu mﬂfl‘uﬁ for on
rolite operation 1n ¢ Wuwhrmcwumhthbom Positive identification must with the radar controller. From (nitial contact with radar to final suthoe-
ized Innding minimums, the tnstruetions of the radar controller are Maz&uu ben(A)vmdmuulumbNMaunnﬂ &t or before descont to the author-
1zedt Janding m mmnm.am)umwcmuonuum dimotlnmtbo approsch. Except when the radar con! ma dlmammwtmﬂ
Hore um'a‘ seconds ‘urnmmu 'g;ut(n‘il:t .l.lr ) vlaul s n’:tk:gMIﬁ - - %,”,md' ?:u:ud s R
i e appr upon landing mintmums; or
Radar torminal area maneuvering sectors and altitudes (i % and distances meastred from radar antennn) Notes

From—  To— Distance  Altitude Distunce Altitude Distance Altitude Distance Altitude Distance Altitude

As estabilshed by DAL ASR mifntmum sltitude vectoring chart, ASR Runways 1L and 31 R:
Inurmodhu approach fix 5 miles from threaliold
Daonnl alreralt to MDA after FA
ABR Runways 31L and 3IR, I‘A? 3 miles from

threshold 1
Mintmum altitude over 1.3-mfle Radar Fix on finsl

W ors., 10007,
Tt‘)”‘ehnuon: Runway 31L—47%; Runway 31 R~

Missed approach: Climb to 200" on runway hudlnl within 10 miles or elimb to 20007, right turn, direct to DAL VORTAC.
* Fucllities inoperative companents tabie does not apply.
fRVR 24, Runways l!Lmd! L.

Day axp Nioar Mixiauus

A B o D
o MDA Vis HAT MDA VIS HAT MDA Vis HAT MDA Vis HAT
2 s N e M o 2  Bvhe 2  RVRM0 i ™  RVRa
MDA VIS HAA MDA Vis HAA MDA vis HAA MDA VI8 HAA
O e e § Sl i d = w20 1 435 1000 1 515 1000 34 5L 1080 2 s
A S T st - Saniany T 2-eng. or Jess—Standard . # T over 2-eug.~Standnrd.#

Clty, Dallas; State, Tex.; Alrport name, Dallas Love Fleld; Blev., 455'; Facllity, gAA!&Asall. Procedure No. ASR-1, Amdt 15; EQf, date, 9 Oet, 69: Sup, Amdt. No, 14; Dated,
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STANDARD INSTRUMENY Arrnoacs Procmnone—Tree Ravan—Continued

Radar torminal area mansuvering sectors and altitudes (sectors sod distavces measured from radar antenna)

From— To—

Distance Altituds Distance Altitude Distance ARitude Distancs Altitude Distance Altitude

Notos

Ay sstablished by DAL ASR minimum altitude vectoring chart,

Descend alrerall to m)A unoc FAY. ABR Runway
13R; ASR Runway 1

FAF 6 miles from !hrnshold 000,

'r% elovation: Runway 1R-—474"; Runway 13L—

Missod approach: Climb to 2000 on runway heading within 10 miles or elimb to 20007, left turn, direct to DAL VORTAC,
'Fldmlm fnoperative components tablo does not apply.

S RVR M. Runways 135 and 31 L.

DAY AXD Niony MiNmuss

. A B C D
s MDA Vis HAT MDA vis HAT MDA Vis HAT MDA vVis HAT
S-13R L) * 405 &80 M 400 580 1Y 405 B0 1 408
BASL - .- .- S30 RVR 50 »? san RVE 80 7 ] RVR 50 #07 880 RVR "
AMDA vis HAA MDA Vis HAA MDA VIS HAA MDA vis HAA
[ o XY R 1 s 1000 1 4618 1000 1)4 516 1080 2 505
YL L RSN Standard. T 2-eng. or leso—Stundard 4 T aver 200g.—Standard g }

City, Dallas; State, Tex.; Alrport mame, Dallas Love Fleld; Elev,, 455 Fucllity, l;ﬁb Abgt; Procedure No. ASR-2, Amdi. 3; Bt date, ¥ Oct. 00; Sap. Anide. No. & Dated,
20 June

These procedures shall become effective on the dates

specified therein.

(Secs. 307(¢), 313(a), 601, Federal Avistion Act of 1058; 40 US.C. 1348 (), 1354(a), 1421; 72 Stat, 740, 752, 775)
Issued in Washington, D.C, on September 3, 1969.

Chapter —Civil Aeronaulics Board

SUBCHAPTER A—ECONOMIC REGULATIONS
| Reg. ER-586|

PART 241—UNIFORM SYSTEM OF
ACCOUNTS AND REPORTS FOR
CERTIFICATED AIR CARRIERS

Modernization of Traffic and
Capacity Data Collection System

Adopted by the Civil Aeronautics Board
at its office in Washington, D.C., on the
6th day of August 1969.

In a notice of proposed rule making,
EDR~146, September 25, 1968,! the Board
proposed amendment of Part 241 of the
Economic Regulations to provide, inter
alia, for collection of traffic and capacity
data on a flight stage basis by route car-
riers and transmittal of such data to the
Board on magnetic tape or punched
cards for direct automatic processing?
This proposal was a sequel to a joint
Industry-Board work group which sur-
veyed the traffic data processing systems
of a sample group of carriers, and sub-
mitted a questionnaire to all route car-
riers to determine the extent of similari-
ty in thelr data-collection systems. On
the basis of the resulls, the work group
concluded that sufficiently similar pro-

133 PR, 14717, Oct. 2, 1068 (Docket 20200).

' As noted in EDR-140, In 1062 the Board
deferred final asotion on a rule
(EDR-41) (Docket 13656) which would have
provided for the collection of CAB Form 41
data by means of ADP. By reason of our
action herein, the rule making proceeding in
Docket 13656 1s terminated,
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Acting Director, Flight Staudard: Service.
|F.R. Doc, 69-10831; Plled, Sept. 18, 1960; B:45 am.]

cedures existed among carriers to make
it technliecally feasible for the Board to
prescribe uniform classifications for
statistical data of all route carriers. The
proposal adhered, as nearly as possible,
to the data collection patterns already
generally in use by the carriers.

The proposal specifically required that
individual flight-stage data, summarized
by flight number, service segment,’ serv-
fce class, and alrcraft type, would be
transmitted to the Board on a monthly
basis, apart {rom the CAB Form 41 sum-
mary T schedules. Those carriers having
access to automatic data processing
equipment were o utilize either mag-
netic ADP tapes or ADP punched cards
for transmitting the prescribed data to
the Board. Those alr carriers not having
access to automatic processing equipment
were to utilize conventional mediums of
transmitting data to the Board, and all
such data were to be transmitted not
later than 20 days following the close
of the month to which applicable.

Pursuant to the notice,' comments
were received from the Air Transport
Association (ATA) on behalf of 24 of its
members, to which were appended an
appraisal prepared at ATA's request by
National Economic Research Associates,
a flrm of consulting economists; from
seven carriers individually, a number of

* Defined as "acoumulation of flight stages
in one direction.” The definition will be re-
vised herein to read: "A pair of points served
or scheduled to be served by a single stage
of at least one flight within any given time
period.”

‘{The tume for fillng comments wWis ex-
tended to Jan, 31, 1969.

civie parties, and a financial analyst. The
24 ATA carriers are strongly opposed to
the submission of flight-stage data, but
the two other carriers filing comments—
Alrlift and Mohawk—generally favor the
proposal.

After full consideration, the Board has
decided to adopt the rule with the modi-
fications described below. Except as
modified, the tentative findings set forth
in the explanatory statement of EDR-
146 are Incorporated herein by reference
and made final. The principal modifica-
tions to the proposal are:

(1) The proposal to require a break-
down of segment passengers by fare
category will not be adopted at this time
and a breakdown only by class of service-
first class/coach—will be required. The
proposal regarding submission of de-
tailed data for nonscheduled services will
also not be adopted;

(2) The effective date for maintenance
and submission of segment O&D pas-
senger and cargo data and aireraft hours
tlln;.a will be deferred unti] January 1,

971,

(3) The effective date of the remainder
of the rule shall be January 1, 1970;

(4) Prescribed trafiic and capacity
data shall be transmitted in time to be
received In the Washington, D.C., offices
of the Board on or before 30 elapsed days
after the close of the month to which the
data relates, Instead of being mailled
within 20 days as proposed; and

(5) ‘Summary reports shall be sub-
mitted in formats which will facilitate
more integrated processing from the four
information streams characteristic of

19, 1969




alr carrler systems than was provided for
in the proposed rule.
1.mmoommmts£:n§onﬁcndlw
proposals “go far any reason-
:’lialee regulatory requirements” and that
the Board “now desires a drastic escala-
tion of statistical data which is nelther
required nor justified.” ATA [further

quirements, supplemented by ad hoc In-
formation requests and O&D data, ade-
quately serve the Board's regulatory
requirements,

It is true that over the years the Board
has developed and required detailed re-
ports on a system basis which are very
useful for drawing conclusions concern-
ing individual carriers, the status of the
industry, and the relative effectiveness
of various alrcraft types, However, sys-
tem reports have substantial defects
which, prior to the development of com-
puter technology, were impractical to
correct, System data are of very limited
value for enabling the Board to carry
out its prime function of regulating
rotites and rates, since they do not give
information concerning the particular
points under consideration. Thus, in es-
timating the operating and financial re-
sults of service over a given route for
the purpose of regulating fares or deter-
mining the adequacy of existing service
in particular markets, and in consider-
ing whether a proceeding should be in-
stituted to authorize new service, the
amount of traffic and capacity of each
carrier serving the route is of erucial im-
portance. Information as to carrier sys-
tem load factors, on the other hand, is
frrelevant to such inquirles., Yet, while
carriers report system load factors, they
do not report load factors for each serv-
ice segment, notwithstanding that the
service segment is the basic element of
regulation, and the Board is therefore
deprived of this vital information which
would be provided on a current basis
under the proposed rule.

While ATA argues that the proposal
goes beyond any reasonable regulatory
purpose, ATA does not specify in what
particular respects the data exceed the
Board's requirements. Moreover, the
Board has carefully reviewed the data
which would be submitted under the
regulation and finds that, except as
modified herein, the Information is in
fact needed to carry out its regulatory
responsibilities.

Essentially, the passenger service
segment data to be provided under the
rule will give precise Information of pas-
senger load factors for each flight stage
of each particular flight. As set forth
above, information of this nature is of
crucial importance, since the relation of
traffic carried to available capacity is a

' Specifically, the three = reports
propased will be realigned without change i
bazic content to fit into the following Infor-
mation streams: (1) Scheduled service traf-
fic and enpacity data; (2) nonscheduled sery-
lce traffic and capacity data; (3) alrcraft
hours data and (4) miscellaneous opera-
tlonal data. (In addition, “Nonscheduled
Revenue Alrcraft Departures Performed”
would be omitted from Schedule T-2.)

No, 180—3
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key to profitability of the service and to

also needed to evaluate the average load
factors over each segment, since loads
areé on peak and off-peak
flights and information by service seg-
ments will enable the Board to determine
whether capacity is being operated at the
time the traflic desires to move. Detailed
data on station enplanements, as well as
on-flight origin and destination are
needed, among other things, to assess the
needs for additional nonstop services
and, together with revenue
hours, will provide valuable information
for costing purposes, On international
flights, on-board loads and traffic origin
and destination are important in con-
structing a “freedom profile” for use in
negotiations with foreigh countries. On-
board segment load data are also impor-
tant in rate cases for assessing the im-
pact of fare and rate changes, past and
proposed, on the movement of trafiic,
and segment loads are also valuable for
forecasting traffic volume and profit-
ability In route cases,

ATA also suggests that O&D data are
sufficient for the Board'’s needs in moni-
toring routes and evaluating the com-
merclal fare structure. O&D data have in
fact been the basic tool used by the Board
for monitoring routes, but the deficien-
cles in O&D data, as compared to service
segment data, are so great as to force-
fully demonstrate why the Board can-
not continue to rely on O&D data alone.

Assuming a flight from Washington to
Seattle via Chicago and Minneapolis, the
O&D surveys would show passengers
originating at one of the four points and
destined for another, but would not show
service segment data except to the ex-
tent that a passenger’s flight coupon
origin and destination are confined to
that segment. For example, passengers
originating at Washington with flight
coupon destinations of Minneapolis or
Seattle, although traveling on a flight
over the segment Chicago-Minneapolis,
would not be counted in Chicago-Min-
neapolis O&D figures. Any load factors
for this segment constructed on the basis
of O&D data would therefore be under-
stated.” Such passengers would, however,
be included in the flight stage data pro-
vided for herein.

In addition to the fact that O&D data
do not include segment passengers
which would be included in flight stage
data, O&D data have a number of defi-
clencies. In the first place, O&D data are
predicated on only & 10 percent sample
and therefore subject to sampling error
which can grossly distort small markets.

*The on-line O%D tabulations, similar to
those in the former Competition Among Do-
mestic Alr Carriers, also undarstate traffic
between consecutive pointa having an Inter-
mediate connection, since these tabulations
are limited to single carrter O&D. For ex-
ample, & passenger, originating in Washing-
ton and destined for Seattle making an intra-
line connection in Chicago is shown only
as a W -Seattle passenger, and is
not included in the Washington-Chicago or
Chicago-Seattle markets. 3

portant and fast growing traffic com-
ponent, =

ATA's further suggestion that through
ad hoc Information requests the Board
can obtain "all the data it needs” is
completely unrealistic. In the first place,
ad hoc information requests are gen-
erally confined to formal cases, whereas
the great majority of Board actions are
taken in informal proceedings and based
on pleadings alone, e.g., determinations
as to whether a particular route appli-
cation should go to hearing and decisions
on exemption requests, suspension appli-
cations, tariff proposals, and the like,
Further, the time involved in requesting
information on an ad hoc basis makes its
use virtually prohibitive. The Board, in
fact, could not process its workload were
it to attempt to get this information in
such manner for informal cases where
it would be relevant. For years, the Board
has been compelled fto decide these cases
on the basis of extrapolated system data,
O&D data, and such segment data as the
parties choose to submit, Such informa-
tion, in the Board's view, is inadequate
and unreliable for the purposes of de-
clding informal cases, and it should not
continue to decide them on the limited
evidence available heretofore when serv-
ice segment data can now be made avail-
able with the development of ADP tech-
niques. In sum, service segment data will
be invaluable to the Board In the prompt
disposition of informal proceedings, as
well as provide far more reliable data on
which to base decision than has previ-
ously been possible.

In addition, where ad hoc information
requests are used, as in formal proceed-
ings, their reliability is frequently ques-
tionable. The Board can never be assured
that the information-gathering tech-
niques employed will provide complete,
uniform, and objective data, nor is such
information subject to audit from a prac-
tical standpoint because of the exigencies
of time. By contrast, a gathering and
reporting system, which will be required
for all carriers subject to the rule, is in- '
herently more reliable, since it will be
applicable to these carriers on a routine
b::ﬂls and subject to audit by the Board's
staff,
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Furthermore, ad hoc information re-
quests are otherwise not a practical sub-
stitute for the ready availability of seg-
ment data which will be provided under
the regulation, as experience has shown.
For example whenever new competitive
authorizations are being considered it is
customary for the hearing examiner to
direct the production of representative
load factor data as the result of the pre-
hearing conference. At the present time
the responsibility for producing the in-
formation rests on the carriers already
serving the markets in question, but if
one of these carriers is not a party to the

the information to this ex-
wnt is not forthcoming. Moreover, this
process can be burdensome and time-
consuming, particularly if multiple mar-
kets are involved, and oiten the carriers
plead for lengthy delays in procedural
dates because of the magnitude of the
task, On occasion the examiner is faced
with the necessity of foregoing some in-
formation that would otherwise be desir-
able because of the greater need to move
forward with the particular proceeding.
These problems will be overcome under
the EDR-146 proposal and it will be a
relatively simple task to extract the
monthly load factor information.

In one major and one minor respect,
however, the Board finds that proposed
segment data will not adequately serve
{ts needs 50 as to warrant adoption at the
present time. The rule would have re-
quired a breakdown of passengers be-
tween first class, coach, standby fare-
first class, standby fare-coach, other dis-
count fare-first class and other discount
fare-coach. These data are apparently
not being generally collected by the car-
riers, and we find that this new burden
on the carriers would not, presently, be
commensurate with the limited use to
which the data could be put. Thus, the
full passenger breakdown would not pro-
vide revenue information for flights.
While the data could be used with other
information for making estimates of
revenues, it would still not furnish us
with the means of making the precise
analysis which the other data called for
would afford. Accordingly, the only pas-
senger breakdown which will be finalized
herein will be by class of service—first
class and coach.

In addition, we find that detailed data
for nonscheduled services are not needed
at this time. While the burden of sub-
mitting such information would not ap-
pear significant, the limited use which
would be made of the data does not pres-
ently warrant adoption of the proposal.

To sum up, contrary to ATA's asser-
tions, the information which will be pro-
vided through implementation of EDR-
146, as modified herein, does serve a
valid regulatory purpose; it is needed by
the Board to meet its statutory responsi-
bilitles; and it cannot be provided
through any other alternate means pres-
ently available. We turn next to the
question of burden.

2. At the outset it is to be noted that
except for collection of data by fare
category, It appears that the basic serv-
ice segment data which would be sub-
mitted under the proposal are presently
being collected by carriers and that the
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fundamental difficulty, according to
ATA, is not one of collection but one of
retrieval. Indeed, it would appear that
the collection of such data would be nec-
essary in order for the carriers to be kept
informed of the efficiency of their opera~
tions, and it appears that much of this
data are already put on computers, More-
over, as was noted in EDR-1486, the 1965
Joint Industry-Board Work Group con-
cluded “that sufficiently similar proce-
dures existed among carriers to make it
technically feasible for the Board to pre-
scribe uniform classifications for statis-
tical data of all route carriers.” Notwith-
standing this conclusion, ATA states:
“The survey is more than 3 years old,
and, accordingly does not refiect modifi-
cations made by the earriers during those
years."

Certainly the carriers must share some
responsibility for having falled to achieve
uniformity in the face of the known de-
sire of the Board to enable it to prescribe
uniform classification for statistical data
of route carriers. In any event, it is ap-
parent that if such uniformity is not now
achieved and the carriers continue on
their present course, the data systems
of the carriers will become even more dis-
parate and it will become even more
costly for them to provide the Board with
the recurrent data the Board needs, Ac-
cordingly, the necessity is underscored
for the Board to take action at this time
to forestall further incompatibility and
minimize costs for achieving compati-
bility. We shall, as stated previously, de-
fer the effective date for maintenance
and submission of on-flight origin and
destination and aircraft hour data in
order to give the carriers additional time
to make their systems compatible with
the requirements of the rule.

Moreover, in our judgment there has
been no showing that the burden on the
carriers resulting from the proposal, as
modified herein, is sufficient to offset the
important public benefits it affords. ATA
cites questionnaire responses from 20 of
its members indicating that $1.6 mil-
lion will be needed by the carriers to de-
sign and program new data systems to
meet the requirements of the proposal.
The estimates for setup costs vary
widely,” depending basically on the com-
patibility of present systems and the
requirements of EDR~146, and to some
degree these costs must be attributed to
the failure of certain carriers to advance
compaltibility, as noted earlier.

In addition, the 20 carriers estimate
recurring annual costs required by the
new system at $3.9 million, We have no
means to test the reliability of these fig-
ures, but as in the case of setup costs,
the estimates vary widely,® indicating no

TProm #8500 to $350,000. For 14 of these 20
carriers the estimate Is $#100,000 or less.

* From $2,000 to 81,360,000, with 12 carriers
estimating $78,000 or less. The highest figure,
which amounts to about one-third of the
total is of dublous reliability and s mainly
predicated on an assumed need for 120 sddi-
tional station agents, Eight other trunk car-
riers express no need for additional station
agents and the nearest figure approaching it
is a clalm of 12 more statlon agents,

particular burden for some, and signifi-
cant burden of others, These figures are,
however, overstated in at least two re-
spects. In the first place, we are not re-
quiring the submission of passenger
data by six fare breakdowns, but only
by first class and coach. The Industry
survey showed that while enplaned pas-
senger data were generally available with
respect to first class and coach passen-
gers, data with respect to reduced fare
classes were not generally available at

the service segment level, Accordingly,
removal of this requirement should af-
ford substantial relief from the burdens
which EDR-146 would have imposed.
Secondly, the carriers do not take into
consideration the savings to be effected
from the elimination of ad hoc informa-
tion requests which the proposal will af-
ford. While there are no available data
on such savings, the time often required
by carrlers to furnish the data suggests
that the expense has been significant,

In perspective, even taking the ATA
figures at face value, they do not con-
stitute significant overall burden. The
$3.9 million estimate of recurrent an-
nual costs represents an increase of only
0.06 percent in current certificated route
carrier operating expenses and is less
than 2 percent of the recently approved
industrywide fare increases of approxi-
mately $250 million annually. Moreover,
the burden on particular carriers is far
outwelghed by considerations of public
interest which must be paramount. In
short, we do not feel that we and the
public generally should be denied access
to service segment data because of signif-
icant burden to a relatively few of the
approximately 40 carriers to which the
rule would apply.’

3. In contrast to the united front of
24 ATA members against the submission
of flight stage data, two other carriers
filing comments do not oppose the rule.
The comment of Mohawk, a local service
carrier and an ATA member, concerns
public disclosure, a subject dealt with
subsequently. Airlift, an all-cargo car-
rier, favors the general intent of the rule,
but raises a question concerning the
adoption of the rule regarding segment
data for nonscheduled services and op-
poses the more accelerated filing dates of

* ATA contends that tho proposal would be
wasteful and inefficlont for the Board with
over 30 milllon individual pleces of data
each month or more than 360 million sepa-
rateo numbers ench year. ATA's figures come
from the study of NERA, which does not ex-
pinin their derlvation. The Board estimates
about 6,000 service segments Involving ap-
proximately 60 milljon characters annually
under the proposal as modified hereln and
inoluding summary data. By contrast the
passengor O&D survey involves 500 million
characters annually. The magnitude of the
numbers involved has never preciuded effec-
tive and efficient use of O&D data, as the
industry is well aware, and the same will be
true of service segment data.
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T-schedules * and requests retention of
the present dates. As noted previously,
the Board is not finalizing the rule with
respect to segment data for nonsched-
uled services, and Airlift's comment on
this subject is moot. We have decided to
revise the proposal that all data be
transmitted no later than 20 days fol-
lowing the close of the month to which
applicable to provide in the final rule
(Sec. 19-3) that the data be received by
the Board no later than 30 days follow-
ing the close of the month to which ap-
plicable. While this modification will not
give Alrlift all the relief it seeks, it is
the only carrier expressing any concern
on this question, and if it has a special
problem it may seek an extension of time
for filing the reports™

It was proposed to revise Schedule T-
3—Alrport Activity Statistics—to ex-
clude revenue passenger on-line origina-
tions, and 15 clvic parties by form letter
oppose the change, They state that on-
line originations, as well as revenue
passengers enplaned, are important and
serve a useful purpose in airport traflic
planning. Revenue passenger enplane-
ments are used to measure alrport ac-
tivity, and revenue passenger origim.
tions are used to measure airport traffic
generated. In our view, enplanements
reliably measure activity but originations
as reported in Form 41 do mot reliably
measure traflic generated. This is so be-
cause the count of originations as pre-
scribed by the regulations duplicates the
count of passengers transferring from
one alrline to another or from one entity
to another of the same alrline. For ex-
ample, & passenger originating at Utica
and destined for Washington traveling
from Utica to Newark on one airline and
from Newark to Washington on another
is counted both as a Utica-originating
and a Newark-originating passenger in
the quarter reported. The reliability of
originations is further reduced by the
tendency to improperly count as origi-
nations passengers transferring from
one flight to another of the same airline
and stopover passengers continuing their
trip on the same airline, On the other
hand, the O&D surveys are a far more
reliable indication of airport traflic gen-
eration since they do not reflect such
duplications. We shall, accordingly,
eliminate reporting of “revenue passen-
ger on-line originations” from Form 41
&3 proposed.

It was also proposed to amend Sched-
ule T-1 by eliminating the total number
of employees based in and outside the
United States, and in this connection it
was stated that “detail figures by em-
ployee classifications would continue to

¥ Seo the following table:

Flling pariod
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be reported quarterly on Schedule P-
10.” A financial analyst objects to the
proposal under the impression that the
quarterly reports would reflect only a
quarterly count, This matter will be
clarified by provision in the final rule
that Schedule P-10 shall show a month-
1y count. .

4. Public disclosure. The notice stated
that the Board is aware that detailed
flight-stage data have traditionally been
regarded by carriers as trade secrets, not
to be disclosed to competitors or the gen-
eral public. The Board found that flight-
stage data on international routes should
be withheld from disclosure because no
reciprocal information is provided by
foreign air carriers and disclosure would
subject US.-flag carriers to a serious
competitive disadvantage.” With respect
to domestic flight-stage data, however,
the Board stated that the competitive
effect of disclosure is less sensitive be-
cause all carriers would be on an equal
footing, The carriers were invited to ad-
dress their comments, inter alla, to par-
ticular problems that might be involved
in the event of public disclosure of
domestic flight-stage data.

The carrlers almost overwhelmingly
oppose disclosure.” They argue that, as
in the case of flight-stage data on inter-
national routes which the Board found
should be withheld from disclosure be-
cause no reciprocal information is pro-
vided by foreign air carriers and dis-
closure would subject U.S.-flag carriers
to a serious competitive disadvantage,
the same condition exists with respect
to the disclosure of domestic flight-stage
data. Thus, they contend, reciprocal
information would not be supplied by
supplemental carriers, intrastate carriers
not subject to CAB regulations, alr taxi
operators, and other competing modes of
transportation; and disclosure of this
detalled marketing information would
have a serious competitive effect on
domestic route carriers. Moreover, ac-
cording to the air carriers, the data
reflect the essence of management decl-
sion-making of the individual route car-
riers and are an expression of the results
of management innovation and creativity
which produce profitable or unprofitable
operations for owners of the air carriers.
To freely expose such data would de-
velop a climate in which carrier man-
agements would cease to innovate or
experiment on their own, thus limiting
the continued progress of the Industry
and working a detriment to the traveling
public. One carrier underscores the seri-
ousness of the problem created by omis-
sion of the so-called intrastate carriers
from the application of the proposed re-
gulation in that it engages In intense
competition with such carriers and as-
serts that it would be severely handi-
capped if the data became known to
them. The carrlers as a whole oppose
public disclosure of all proposed detailed

Scheduile
Present  Proposed
30 20
30 20
40 20
o0 0

“Bee §385.18(b)

of the Organization
Regulations,

3 Cf. PS-39 adopted May 16, 1069, 34 P.R,
8038, May 22, 1960, with respect to confiden-
tial treatment of International passenger
O&D survey data.

¥ Only two carriers (Mohawk and Alrlift)
do not object to public disclosure of service
segment data,
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flight-stage traffic and capacity data for
domestic and international routes.

One attorney representing three civic
parties supports public disclosure of
domestic flight-stage data, It is con-
tended that if the Board needs flight-
stage data to earry out its responsibil-
ities, as it surely does, the public also
needs this information to carry out Con-
gress' plan that the public may request
regulatory action, It Is also argued that
in this day of scheduling committees at
major airports, the amount of informa-
tion exchange between carriers is so
great that it is indefensible to withhold
flight-stage data from the public.

Upon consideration of all the com-
ments filed, the Board has determined
to provide for limited confidential treat-
ment of these data, As a general prin-
ciple, of course, public policy favors dis~
closure of all data flled with the Board
unless there are compelling reasons for
withholding, On the other hand, serv-
ice segment data have traditionally been
regarded as data of a proprietary nature,
in the category of trade secrets, and not
to be disclosed generally to competitors.
Unrestricted public disclosure might ad-
versely affect each individual carrier in
relation to Iits competitors, especially
with respect to data for experimental
markets, and might even induce some
carriers to forego market experimenta-
tion, with possible detrimental effects
on the public,

Balancing these considerations the
Board has determined, in an attempt to
sccommodate both the needs of the car-
riers for protection from competitors, on
the one hand, and the public’s right to
know, on the other hand, to consider
service segment data as confidential to
a limited extent. Thus, we shall provide
for resiricted access to service segment
information for a period of 12 months
following the close of the calendar year
to which such data are applicable. We
shall not, however, restrict their use in
formal Board proceedings. Therefore, in-
formation pertinent to a particular pro-
ceeding would be made avsailable to
individual parties under such circum-
stances and controls as are deemed
necessary in the particular proceeding
involved. In the past, information ob-
tained in formal Board proceedings has
generally been made available to the pub-
lic as part of the record of the proceeding,
and this will continue to be the practice
with reported service segment data. The
Board may also disclose service segment
data to agencies and other components
of the U.S. Government and may make
other disclosures, upon the Board's own
motion or upon application of any inter-
ested person, when the Board finds the
public interest so requires. Finally, the
Board will reserve the right, from time
to time, to publish summary information
compiled from the service segment data
in a form which would not identify in-
dividual carrier data.*

¥ The Board's grant of limited confiden-
tlality of service segment data In this pro-
coeding should not be interpreted as a reso-
lution of this {ssue for all time. The rule s
subject to reexamination after the Board
galns experience In the processing of Indi-
vidual requesta for specific data,
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Accordingly, the Board hereby amends
Part 241 of the Economic Regulations
(14 CFR Part 241), effective January 1,
1970, as follows:

1, Amend the Table of Contents by
inserting the following center heading
and new sections:

OFERATING STATIATIOS CLASSIFICATIONS

Seo,

19 Uniform Classification of Operating
Statistics,

10-1 Chart of Operating Statistical Ele-
ments.

19-2 Maintenance of Data.

18-8 Accessibllity and Transmittal of Data.

19-4 Service Classes,

18-85 Alr Transport Trafflo and Capacity
Elements,

18-6 Public Disclosture of Service Segment
Data.

2, Amend section 03—Definitions as
follows:

A, Delete the definition of
baggage”.

B. Revise the definition of “Cargo”
and add a definition for “Cargo trans-
ported” as follows:

Cargo—all traffic other than passen-
gers,

Cargo transported—cargo on board
each flight stage.

C. Delete the definition for “Hop, in-
ter-alrport”; revise the definition of
“Hours, block-to-block (ramp-to-ramp) "
to read:

Hours, ramp-to-ramp—the aircraft
hours computed from the moment the
airceraft first moves under its own power
for purposes of flight, until it comes to
rest at the next point of landing,

D. Revise the definition of
flown, aircraft”, to read:

Miles flown, aireraft—the miles (com-
puted in airport-to-airport distances) for
each flight stage actually completed,
whether or not performed in accordance
with the scheduled pattern. For this
purpose, operation to a flag stop is a
stage completed even though a landing
is not actually made. In cases where the
interairport distances are Inapplicable,
alreraft miles flown are determined by
multiplying the normal cruising speed
for the aircraft type by the airborne
hours.

E. Revise the definition of *‘Passenger-
mile" to read:

Passenger-mile—one passenger trans-
ported 1 mile. Passenger-milés are com-
puted by multiplying the aircraft miles
flown on each flight stage by the number
of passengers transported on that stage.

F. Delete the definition of “Passenger
originations, number of on-lineg",

G. Add a definition for “Passengers

excess

“Miles

transported” Immediately following
“Passenger, revenue”, o read:
Passengers  transported—passengers

on board each flight stage.

H. Revise the title and definition of
“Seat-miles, available”, and add defini-
tion for “Segment, service"”, to read:

Seat-miles available, revenue—the
apircraft miles flown on each flight stage
multiplied by the number of seats avail-
able for revenue use on that stage.

Segment, service—a pair of points
served or scheduled to be served by a

RULES AND REGULATIONS

single stage of at least one flight within
any given time period.

I. Delete the definition of “Service,
combination passenger”.

J. Revise the definition of “Service,
mixed" to read:

Service, mized—transport service for
the carriage of both first-class and coach
(tourist) passengers on the same
aircraft,

K. Add a new definition, immediately

following ‘“‘Service, nonscheduled” to
read:
Service, passenger-cargo—transport

service established for the carriage of
passengers which may also be used
jointly for the transportation of cargo.

L. Revise the definition of “Ton-mile"
to read:

Ton-mile—one ton transported 1
mile. Ton-miles are computed by multi-
plying the aircraft miles flown on each
flight stage by the number of tons trans-
ported on that stage.

M. Revise the definition of
miles, available" to read:

Ton-miles availadble, revenue—the air-
craft miles flown on each flight stage
multiplied by the ton capacity available
for use on that stage.

N. Revise the definitions of “Traffic,
enplaned” and “Traffic, deplaned” to
read:

Traffic, enplaned—a count of the num-
ber of passengers boarding and tons of
cargo loaded on an aircraft. For this
purpose, passengers and cargo on air-
craft entering a carrier's system on inter-
change flights are considered as enplan-
ing at the interchange point; and
passengers and cargo moving from one
operation to another operation of the

“Ton-

same carrier, for which separate reports
are required by the Civil Aeronautics
Board, are considered as enplaning at
the junction point,

Trafic, deplaned—a count of the num-
ber of passengers getting off and tons
of cargo unloaded from an aircraft, For
this purpose, passengers and Cargo on
aircraft leaving a carrier’s system on
interchange flights are considered as de-
planing at the interchange point; and
passengers and cargo moving from one
pperation to another operation of the
same carrier, for which separate reports
are required by the Civil Aeronautics
Board, are considered as deplaning at
the junction point.

0. Revise the definition of “Traffic,
revenue' to read:

Traflic, revenue—passengers and cargo
transported by air for which remunera-
tion is received by the air carrier. Pas-
sengers (including air carrier employees)
and cargo carried for token service
charges are not considered revenue
traffic.

P. Revise the definition of “Weight,
allowable gross" to read:

Weight, allowable gross—the maxi-
mum gross weight (of the aircraft and
its contents) which an aircraft Is licensed
to carry into the air on each flight stage.

3. Add a new center heading “Opera-
ting Statistics Classifications”, and Sec-
tion 19 and subsections, to read as
follows:

OPERATING STATISTICS CLASSIPICATIONS
Section 19—Uniform Classification of
Operating Stalistics

Sec. 19=1  Churt of Operating Statistical
Elements,

Afr transport trafiic and capacity elementy

Service classes

AmMPORT-TO-AIRPORT TRAFFIC AND CAPACITY

501
110

112 Coach
120
210

217 Frelght
130

132 Coach
150

231
233
234
235
236
237

Express
Freight
250
310

311

312 Coach
270
410

430
5610 Revenue alrcraft departures performed

511 Soheduled
520

Internlrport distance. ..o ocoaoaoaaan
Revenue passengers enplaned..... ... ...
111 PFirst class_ . .
Nonrevenue passengers enplaned.... ... .
Revenue cargo tons enplaned._.. ... ...
213 US, mall—priority. .o
214 US. mall—nonpriority... .......
2156 Forelgnmall oo .
pal B | AR ARSI S s

Revenue passengers transported. . ..

 EI 0 1 g e ST C N L
Nonrevenue passengers transported.....
Revenue tons trgnsported... . ..
o T T AR T VAR L RLAs
US, mall—priority. e
US, mail—nonpriority. ... ...
Forelgn mall. oo

Nonrevenue tons transported... .. ...
Seats avallable. . e
10 T RS A R AR

............. z,
............ A.C.E.G,L N, P, R,
............. A E,
............. C, E.
............. AC.E G LNPR,
............. ACEGILNPR,
............. ACEGLNPR,
............. A CE G ILNPR,
............. ACEGILNPR,
.............. ACEGLNPR,
............. ACE G LNPR,
............. ACEGLNPR
............ AE,
............ C.E.
............. A,C.E G LNPR,
............. A, CLE.G,LLN.P,R,
............. ACE G LN,PR.
............. A CEGILNPR,
............. ACE,G,L NP R,
............. A C.E GLNPR.
............. AC.E,G L NPR,
............. ACEGLNPR,
............. ACE.G, LN PR,
............. AC.BG LNPR.
............. AE G
............. C.E, G,
............. ACEGLNPR,
............. ACEGLNPR,
............. A.CE G.
BN A B B S L A.C,EG.

A CE Q.

ACEGLNPR,

A CEG,

A,CE G.

A CE G
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Afr trangport traffic and capacity elements

Service classes

AIMCHAYT OPERATIONS

420
610

Revenue alrcraft hours (alrborne)......
Nonrevonue aireraft hours (airborne)..

- ——— ———

z.
ACEGLNPR

623 Developmental projects (costs not deferred)...

Z
Z.
624 Publicity (Inaugural Alghts or similar hours).. Z.
Z

625 Miscellaneous
630
640

Alreraft hours (ramp-to-ramp) ceeeeeenn
Alrcraft hours in capitalized projects (alrborne)...... Z,

AC.EG.LNPR,

MISCELLANEOUS OPERATING ELEMENTS

810
820
B30

borne).
840

ment (airborne).
850

(airborne).
pa1
922

Alrcraft fuels lssued (gallons) ... aeeo.

Z.
Z.
Z
Revenue hours on other carriers' Interchange equip- Z.
FA
Z
Alreraft olls lssued (gAllONS) - eceeonans Z

Alrcraft days assigned to service—carrier's equip.....
Alroraft days assigned to service—carrier's routes_ ...
Hours on other carriers’ Interchange equipment (alr-

Hours by others on carrier's Interchange equipment

.............

See. 192 Maintenance of data.

(a) Each alr carrier shall maintain
its operating statistics covering the move~
ment of traffic according to the uniform
classifications preseribed herein, Uni-
form codes are also prescribed for each
operating element and service class for
the convenience of the Board, and at the
option of each carrier, may or may not
be used for internal carrier purposes.

(b) Each carrier shall maintain data
applicable to the specified traffic and
capacity elements prescribed In Section
19-5, by general service classes as pre-
scribed in Section 19-4.

(¢) As a general rule the data to be
maintained shall represent measurements
of physical operations reflected by the
revenues and expenses, respectively, al-
located to the same time period. Thus,
aircraft capacity associated with de~
ferred costs is to be separately main-
tained and identified in order that in
any summarizations: (1) the capacity
information associated with deferred
costs may be excluded from capacity as-
socinted with costs of the current period:
and (2) the revenue and related traffic
measurements associated with such ca-
pacity may be credited to other flights.

(d) The classifications prescribed for
traffic and capacity elements are de-
slgned to reflect, on a uniform basis, the
physical factors relating to air transport
operations as actually conducted. All
such statistics shall be compiled in ac-
cordance with the definitions set forth
In section 03. In principle, elements
which are common to different statistics
shall be measured on a consistent basis
for all statistics of which they are a
component. Thus, all aireraft-mile sta-
tistics applicable to a particular service
or operation shall be compiled on a di-
rect airport-to-alrport mileage basis in
terms of & consistent measurement of
aireraft movement by flight stages.
Similarly, all scheduled mileages and all
Scheduled departures shall be compiled
as each flight is scheduled to be per-
formed pursuant to the air carrier's pub-
lished flight schedule, whereas scheduled

miles performed and scheduled depar-
tures performed shall both be compiled
in accordance with the pattern through
which each point scheduled for service
is actually served. Consistent with this
principle, all statistics pertaining to ac-
tual operations shall be compiled in
terms of each flight stage as actually
performed.

(e) Separate sets of operating sta-
tistics shall be maintained for each oper-
ating entity as set forth in section 21.

(f) For convenience of reference each
prescribed statistical element has been
assigned a distinctive four-character
alpha~-numeric code. The first character
of the four-character code denotes the
basic class of service; for example, code
AXXX denotes Scheduled First-Class
Passenger-Cargo Service; code CXXX,
Scheduled Coach-Passenger Cargo Serv-
fce; and ZXXX, All Services. The last
three characters denote the particular
detailed operating element involved, with
the first character of the last three char-
acters denoting the basic operating
eclement involved; for example, X1XX,
passengers; X4XX, miles; and X9XX,
miscellaneous information.

See. 19-3  Accessibility and transmittal
of datn.

Each air carrier shall maintain its pre-
scribed operating statistics in a manner
and at such locations as will permit ready
availability for examination by repre-
sentatives of the Board. Individual flight
stage data for scheduled services as pre-
scribed in section 19-5, summarized by
flight number, service segment, service
class, and aircraft type, shall be trans-
mitted to the Board on & monthly basis.
Those air carriers having access to auto-
matic data processing equipment shall
utilize either magnetic ADP tapes or
ADP punched cards for transmitting the
prescribed data to the Board. Those air
carriers not having access to automatic
processing equipment shall utilize con-
ventional documentary mediums of
transmitting the data to the Board. Both
ADP-oriented and documentary records
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shall be transmitted in accordance with
standard practices to be established by
the Board's Bureau of Accounts and Sta-
tistics. All such data shall be recelved
by the Civil Aeronautics Board at its of-
fices in Washington, D.C., no later than
30 days following the close of the month
to which applicable,

Sec. 194 Service classes.

The statistical classifications are
designed to reflect the operating ele-
ments attributable to each distinctive
class of service offered. Accordingly, the
operating elements shall be grouped in
accordance with their inherent char-
acteristics as follows:

(a) Scheduled services. For scheduled
services, which shall in lude traffic and
capacity elements applicable to air trans-
portation performed between points
prescribed in certificates of public con-
venience and necessity held by the air
carrier for the transportation of individ-
ually ticketed passengers or wayblilled
cargo shipments (as differentiated from
charter of aircraft) on flights performed
pursuant {o published schedules filed
with the Board, including extra sections
or other flights performed as an integral
part of the published flight schedules, the
following classifications shall be main-
tained, as applicable:

A000 Scheduled Pirst Class Pagsenger-
Service

Cargo
C000 Scheduled Coach Passenger-Oargo
Service

E000 SBcheduled Mixed Passenger-Cargo
Service

G000 Scheduled Cargo Service

(b) Nonscheduled services. For non-
scheduled services, which shall include
all trafMe and capacity elements appli-
cable to air transportation between palirs
of points not preseribed in certificates
of public convenience and necessity held
by the air carrier, the performance of
on-line aircraft charters, and other air
transportation services not constituting
an integral part of services performed
pursuant to published schedules filed
with the Board (but shall not include
data applicable to flights performed as
extra sections to published flight sched-
ules, which shall be reported in the ap-
propriate classification of scheduled
services), the following classifications
shall be maintained, as applicable:

1000 Nonscheduled Civilian Puasenger-

Cargo Service.
N0OO Nonscheduled Military Passengoer-
Sorvice

Cargo i
Nonscheduled Civillan Cargo Service.
RO00 Nonscheduled Military Cargo Service.

(c) All services. This classification
shall reflect, for the applicable elements,
the aggregate amounts for all services
performed by the operating entity:

Z000 All servicea

See. 19-5  Air transport teaffic and ca.
pacity elements,

() Within each of the service classi-
fications prescribed in section 10-4, data
shall be maintained as applicable to spe-
cified air transport traflic and capacity
elements,

(b) Under the category of alrport-to-
airport traffic and capacity data, data

P000
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applicable to those traffic and capacity
elements in scheduled services (including
extra sections) which are directly related
to the performance of alr transportation
over each service segment shall be main-
tained. Separate data with respect to
each individual flight stage in scheduled
service shall be maintained in a manner
which will permit summarization by
flight number, service séegment, service
class, and aircraft type for each monthly
period.

(¢) Under the category of aircraft
operations, data applicable to movements
of aifrcraft, which are not encompassed
by the elements included in the airport-
to-alirport traffic and capacity data, shall
be maintained. Effective January 1, 1871,
aireraft hours shall be maintained for
each flight stage operated in the sched-
uled service on the basis of both "air-
borme”, and “ramp-to-ramp” time, and
in a manner which will permit summa-
rization of the operating elements by air-
craft type and, where applicable, by serv-
ice class for each monthly period.

(d) Under the category of miscellane-
ous operating factors, data applicable
to operating elements not ordinarily as-
sembled from sources associated with
records of alrport-to-airport traffic or
aircraft movements shall be maintained.
These elements shall be maintained in a
manner which will readily permit identi-
fication with each aircraft type for each
monthly period.

(@) The elements, by category and
alph-numeric code, for which data are
to be maintained in accordance with the
above are as follows:

AIMPORT-TO-AIRPORT TRAPFIC AND CAPACITY DATA

Z501 Imteralrport Distance. The great oir-
ole distance, In statute miles, between alr-
ports served by each flight stage, as published
in the Civil Aeronautics Board's “Official
Route and Mileage Manual.” (See Part 247
of the Economic Regulations.)

X110 Revenue passengers enplaned. The
number of revenue passengers enplaned. Ef-
feotive January 1, 1971, data shall be main-
tained with respect to such enplanements
10 show for each alrport subsequently served
by each flight, the number of deplaning reve-
nue passengers, Le, the on-flight origin and
destination thereof. Ssparate data shall be
maintained ns follows:

X111 Pirst class,

X112 Coach.

X120 Nonrevenue passengers enplaned.
The number of nonrevenue passengers en-
planed.

X210 Revenue cargo tons enplaned. The
total of revenue cargo tons enplaned. Effec-
tive January 1, 1071, data shall be main-
tained with respect to such enplanements to
show for each alrport subsequently served
by each flight, the tons of deplaning revenue
traflic, Le., the on-Nlight origin and destina-
tion thereof, for each of the following

olasses :
X213 US. mall—priority,
X214 US. mall—nonpriority,
X215 Foreign mall.
X216 Expresa,
X217 Preight.
X130 Revenue passengers (transported.

The number of revenue passengers trans-
ported. Separate data shall be malntained as

follows:
X131 First cloass,
X132 Coach.

X150 Nonrevenue passengers transported.
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The number of nonrevenue passengers
transported.
X230 Revenue tons transported. The
number of tons of revenue traflic trans-
ported. Separate data shall be maintained
for each of the following classes of traflic:
X231
X233
X234
X235
X236

Passenger,
U.S. mail—priority,
U.S. mall—nonpriority.
Forelgn mail,
Express,
X237 Freight.
X250 Nonrevenue tons transported. The
number of nonrevenue tons of traffic trans-

ported.

X310 Seats available, The number of seats
avallable. This figure shall refloct the actual
number of seats avallable on the particular
alreraft with which each flight-stage s per-
formed. Separato data shall be maintained as
follows:

X311 Pirst class,

X312 Coach.

X270 Tons available. The tons avallable.
This figure shall reflect the payioad capacity
actually provided by the particular aircraft
with which each flight stage is performed.

X410 Revenue 'aircraft miles flown, The
revenue alroraft miles flown, All such data
shall be maintained In accordance with the
alrport palrs between which service is ac-
tually performed whether or not in con-
formance with published schedules. At the
option of the air carrier, airoraft miles may
be developed from the data malntained for
alreraft departures performed, desoribed in
code reference X510, Separate records shall
be maintalned as follows:

X411 Soheduled.

X412 Extra seotion,

X430 Revenue aircraft miles scheduled.
The number of revenue alreraft miles sched-
uled. All such data shall be maintained in
conformance with the airport palrs between
which service Is scheduled whether or not In
accordance with actual performance. At the
option of the alr carrier, scheduled alreraft
miles may be developed from the data main-
talned for scheduled aircraft departures, de-
scribed In code reference X520,

X510 Revenue aircraft departure per-
formed, The number of revenue airoraft de-
partures performed. to data shall be
maintained for each of the following classes
of performed departures:

X511 Scheduled.

X512 Extra section,

X520 Revenue aireraft departures sohed-
uled, The number of revenue alroraft de-
partures scheduled,

AIRCRAPT OPERATIONS

Z420 Nonmrevenue aircraft miles flown. The
nonrevenue alreraft miles flown based upon
the alrport-to-alrport distance of each flight
stage. In circumstances where an interair-
port movement Is not involved, the mileage
may be computed by converting nonrevenue
alroraft hours at the appropriate speed for
the particular flight,

X610 Revenue atrcraft hours (airborne).
The revenue alrcraft hours flown based upon
the alrborne time of each afroraft movemeont.

Z620 Nonrevenue aircraft hours (air-
borne), The alrcraft hours flown in non-
revenue service based upon the “alrborne™
time of each afreraft movement, Separate
data shall be maintained as follows:

Z021 Perry, °

Z622 Personnel training.

Z623 Dovelopmental projects (costs not

deferred) .

Publicity (inaugural flights and
similar hourms).

Z625 Miscellaneous,

Z630 Adreraft  hours  (ramp-to-ramp).
The atrcraft hours flown in both revenue
and nonrevenue services, based upon the

Z624

“ramp-to-ramp” time of each aircraft move-
ment.

Z640 Aireraft hours in capitalized proj-
ects (airborne), The alrcraft hours flown in
projeots for which the associated costs have
been deferred for subsequent disposition
through amortization or otherwise. Both the
asirborne hours maintained here and the
equivalent ramp-to-ramp hours shall be ex-
cluded from other alromaft hours data.

MISCELLANEOUS OFERATING ELEMENTS

2810 Afroraft days assigned to servioe—
carrier's equipment. ‘The number of aircraft
days that owned or réented alrcraft are in the
possession of the alr oarrier and assigned to
sorvices of the reporting alr carrier or as-
signed to services of other carriers under
alreraft interchange agreements. Afroraft
days shall be allocated between operating
entities ns follows:

(1) Alrcraft assigned exclusively to a par-
tioular operation shall be recorded for the
operation to which assigned.

(2) Alroraft used hterchangeably In two
or more operating entities shall be prorated
between entities on the basis of the ramp-
to-ramp time the individual alroraft was in
operation in each entity.

(3) The time of alroraft In maintenance
or overhaul, or in reserve status, shall be as-
signed between operating entitles on the
bagis of the relative ramp-to-ramp time all
atreraft of the same type were in operation
in each entity.

Z820 Aflroraft days assigned to service—
carrier’s routes. The number of alrcraft days
that owned or rented alroraft and afroraft
of others under interchange agreements are
assigned to services performed by the ailr
carrier.

Z830 Hours on other carriers’ interchange
equipment (airborne). The airborne hours
flown with alreraft of others b both revenue
and nonrevenue services of the alr carrier
under aireraft Interchange nts.

Z840 Revenue hours on other carriers” in-
terohange equipment (airborne). The air-
borne hours flown with alreraft of others In
revenue service of the air carrier under air-
craft in agreements,

Z850 Hoursz by others on carrier's inter-
change equipment (airborne). The total air-
borne hours flown with aireraft owned or
rented by the alr carrler In the service of
other air carriers under aircraft interchange
agreements,

Z921 Aircraft fuels issued (gallons). The
gallons of alrcraft fuels issued during the
current accounting perlod for both revenue
and nonrevenue flights,

Z922 Afreraft oils issued (galloms). The
gallons of aircraft engine olls issued during
the current accounting period for both rev-
enue and nonrevenue flights,

Sec. 19-6  Public disclosure of service
segment data.

Service segment data in reports submitted
by alr carriers to the Board, In data banks
on magnetic tape maintained at the CAB, and
in tabulations prepared from the data banks
by CAB ghall not be disclosed, prior to 12
months followlng the close of the calendar
year to which the data relate, exocept ns
follows:

(1) To parties to any proceeding before
the Board to the extent that such data are
relevant and material to the Issues In the
proceeding upon a determination to this
effect by the hearing examiner assigned to the
case or by the Board. Any data to which ac-
cess is granted pursuant to this section may
be Introduced Into evidence, subject to the
normal rules of admissibility of evidence.

(2) To agencies and other components of
the U.S, Government,
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The Board will make other disclosure of
the subject data, upon n or
upon application of any interested person,
when the Board finds the public Interest so
requires. The Board may, from time to time,
publish summary information compiled from
the service segment data, In a form which
would not identify individunal carrier data.

4. Amend paragraphs (k) and (1) of
Section 21 to read as follows:

Section 21—Introduction to System of
Reports
» » - » -

(k) Genersally, nonscheduled services
shall be treated as ah integral part of
the reporting entity to which most closely
related without regard to the geographic
area in which such nonscheduled serv-

services for the Department of Defense)
in areas not encompassed by the pre-
scribed reporting entity in any month
in which the avallable ton-miles of such
nonscheduled services exceed 5 percent
of the total avallable ton-miles of the
reporting entity. Such supplemental re-
ports shall continue untll waived by the
Board upon a showing that such non-
scheduled operations will not in the sub-
sequent 12-month period exceed the
5-percent limit. The supplemental re-
ports to be flled each month or calendar
quarter, as applicable, shall be comprised
of report schedules D-1, P-5, T-1, and
T-2. Transport and nontransport reve-
nues pertaining to such separately re-
ported nonscheduled services shall be
reflected on schedule P-2 each quarter
with appropriate cross-references in-
serted on schedules P-3 and P-4, as
applicable,

() When and as required in the na-
tional interest, any air carrier which per-
forms nonscheduled transport services
for the Department of Defense shall,
when directed by the Board, make sep-
arate reports for such services as if they
were conducted by a physically separated
transport entity. Such reports shall con-
sist of schedules P-1 through P-9, T-1,
and T-2. The letter “D" shall be inserted
on such reports, following the schedule
number of each P and T schedule. Where
a carrier has more than one reporting
entity, nonscheduled transport and non-
scheduled Defense services shall be as-
signed to the reporting entity to which
more closely related.

5. Amend the lst of schedules in para-
graph (a) of Section 22—“General Re-
porting Instructions” by deleting present
schedules T-1, T-1(a), T-2, T-3, T-4,
and T-5, and substituting therefor new
schedules T-1, T-2, and T-3; changing
the filing date for schedule T-41; delet-
ing footnote 2; and inserting a new foot-
note 2 applicable to schedules T-1, T-2,
T-3, and T-41 so that the list in perti-
nent part reads:

Filing
it Froquency Interval
(days)
L L .- -
T-1. ... Trafle snd C. . %
i S
of oo,
T3... , C: Quirterly ... 1%
Alreraft
naid Misce
Htatistics by
of Alreraft.

T3,... Ak t Activity Quurterly. .. 130
mﬁ!kﬂ.

st

T-4. ... SBummary of Civil Quarterly. .. ©
Alreﬂ Charters,

T-4l... Charter and 8pecial  Annually. .. 130
Bervice Revenue
Alrcraft Miles
Flown,

1 In secordance with the provisions of §§ 235.4
and 2355 of Part 235 of this sube :

2 Interval relntes to receipt by the rd In
Washiington, D.C,, rather postmark for
these edules,

6. Amend section 24 by revising para-
graphs (b) and (¢) of Schedule P-10—
Payroll to read:

(b) A single set of this schedule shall
be filed for personnel employed within
the 48 contiguous States and the District
of Columbia and separate sets shall be
filed for each operating entity for per-
sonnel employed outside these locations.
Flight and other personnel subject to
travel shall be reported in accordance
with the location at which normally
based.

(¢) Column 3, “Number of Employees"”
shall reflect, for each classification in
column 1 the number of full- and part-
time employees, both permanent and
temporary, who worked or received pay
for any part of the pay period(s) end-
ing nearest the 15th day of the last
month of the quarter whether paid
weekly, monthly, or otherwise. Immedi-
ately below the total reported in column
3 shall be reported the comparable total
number of employees for each of the first
two months in the quarter being reported
upon.

7. Amend Section 25 by deleting the
present text through Schedule T-5, and
substituting therefor the following text:

Section 25—Traffic and Capacity
Elements

General instructions. (a) All presceribed
reporting for traflic and capacity ele-
ments shall conform with the data com-
pilation practices and standards set forth
in Section 19—Uniform Classification of
Operating Statistics. Additional codes
are provided herein for elements to be
reported on the T schedules which are
d;rlved from data prescribed in section
19.

(b) Schedules T-1, T-2, and T-3 shall
be In a form prescribed by the Board or
in the form of approved machine listings.
The same information reported in these
schedules shall be submitted on mag-
netic tape or punched cards at the time
the schedules are submitted.
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SoHEDULE T-1—TRAFFIC AND CAPACITY
SrarisTics 8Y CLASS OF SERVICE

{a) This schedule shall be flled
monthly by each route air carrier,

(b) Separate schedules shall be
for each operating entity of the air
carrier

(¢) The data shall be complled as ag-
gregates of the basic data prescribed in
Section 19, Uniform Classification of Op-
erating Statistics.

(d) A description of each item shall
shall be given in the left margin, and
separate columns shall be used to present
the codes and data as applicable for each
classification of service prescribed in sec-
tion 19-4, namely, Scheduled First Class
Passenger-Cargo Service, Scheduled
Coach Passenger-Cargo Service, Sched-
uled Mixed Passenger-Cargo Service,
Scheduled Cargo Service, Nonscheduled
Civillan Passenger-Cargo Service, Non-
scheduled Military Passenger-Cargo
Service, Nonscheduled Civilian Cargo
Service, Nonscheduled Military Cargo
Service and All Services. In addition, col-
umns are provided for total scheduled
and total nonscheduled services. The
schedule shall include the following
items:

Code Elements

> o | |, VA Revenue passengers enplaned.

X140 e o Revenue passenger-miles.

X4l e First class,

X142, oo v.. Coach.

b < {1 O Nonrevenue passenger-milos.

X240. . e Revenue ton-miles,

X4 .. Paasenger,

p - | IS U.S. mall—priority.

X4 ... U.S. mall—nonpriority.

b o !, UNSTRE Foreign mall,

X246. . Express.

X247.. Freight.,

X260. . - Nonrevenue ton-miles.

X320 ....... Avallable seat-miles,

> + - ) (R, First claos,

X322 ... Conch.

X280 ....... Avallable ton-miles.

X410 oo .. Revenue alroraft miles flown.

v 3 R Scheduled miles flown.

X430 —onoeee Revenue ajrcraft miles sched-
uled.

X510 ....... Revenue nircraft departures
performed.

X610 ceueees Revenue alrcraft hours.

» (2T Nonrevenue alreraft hours,

ScruepvLE T-2—TRAFFIC, CAPACITY, AIR-
CRAFT OPERATIONS AND MISCELLANEOUS
STATISTICS BY TYPE OF AINCRAFT

(@) This schedule ghall be filed quar-
terly by each route air carrier.

(b) Separate schedules shall be filed
for each operating entity of the air
carrier.

(¢) The data shall be compiled as ag-
gregates of the basic data prescribed in
Section 19, Uniform Classification of
Operating Statistics.

(d) A description of each item and the
identifying code shall be given In the left
margin, and separate columns shall be
used for the data applicable to each type
of aircraft as identified for reporting
purposes by the Civil Aeronautics Board,
Small aircraft of similar size may be
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grouped In a single classification in ac-
cordance with section 24, schedules P-5.1
and P-5.2, paragraph (d). Similarly,
aireraft not generally used in revenue
service also may be grouped in a single
classification, Aircraft of the same basic
structure, but different cabin design shall
be classified accordingly as passenger or
cargo aircraft types. The schedule shall

include the following items:
Scnrpuren SERVICES
Code Elements
Revenue Passenger - Miles

(000) .

A40 .. First Class Passenger-Cargo.

Cl40 e Conch Passenger-Cargo.

P U SR RS Mixed Passenger-Cargo, First
Class,

S R e R Mixed Passenger - Cargo,
Coach.

G140 ...... Cargo,

A0 Total.

Available Seat-Miles (000).

A320 ...... Pirst Class Passenger-Cargo.

0320 cveee.- Coach Passenger-Cargo,

ESE e Mixed Passenger-Cargo, First
Class.,

B322 .. ... Mixed Passenger- Cargo,
Coach.

S0 e Cargo.

K320 oueeea Total.

K240 ...... Rovenue Ton-Miles,

K280 ...... Available Ton-Miles.

Revenue Alrcraft Miles Flown,

NONSCHEDULED SERVICES
Vi40 o vere Revenue Passenger - Miles
(000).
VR se Avaiiable Seat-Miles (000).
VN0 e Revenue Ton-Miles.
VE M e Avallable Ton-Miles.
WARO LS Revenue Alroraft Miles Flown.
ALl Services
Z140 ... ... Revenue Passenger - Miles
(000).
ZBN0 i v m Avallable Seat-Miles (000) .
B0 e s Revenue Ton-Miles,
Z280 ... .. Avatlable Ton-Miles,
A0 Revenue Alreraft Miles Flown.
Amcaarr Hours PLOWN
Z810 ... Revenue Alrcraft Hours (alr-
borne).
Z620 oo .. Nonrevenue Alroraft Hours
(alrborne) .
L Ferry.
20632 .. ... Personnel Training,
AmorayT Houns FLown
GRS i n Developmental Projects
(Costs not Deferred) .
Z624 . ... Publicity (Inaugural flights,
ete.).
. Miscellaneous, *
N0 e Total Alrcraft Hours (air-
borne)

MISCELLANKOUS OPERATING FACTORS

2810 oo Alrcraft Days Assigned to Sery-
ice—Carrier's Equipment.

BN C s Alrcraft Days Assigned to Serv-
lce—Carrier's Routes,

2420 ... Nonreyvenue Alrcraft Miles
Flown.

T L i Revenue Alrcraft Miles In
Soheduled Services exoluding

oxtra seotion,

Carrler's Interchange Equip-

ment:
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Code Elementa

Z830 o Hours on Others (alrborne) .

ZBA0 o Revenue Hours on Others

(alrborne) .

2850 e Hours by Others (alrborne).

2040 ... ... Alrcraft Hours In Ospitalized
Projects,

Z630 ... Alroraft Hours (mmp-to-
ramp).

oy et Alrcraft Puels Issuod (gallons),

SO e Alroraft Ofls Issued (gallons),

ScHEODULE T-3—AIRPORT ACTIVITY
STATISTICS

(a) This schedule shall be filed quar-
terly by each route air carrier.

(b) Separate schedules shall be filed
for each operating entity of the air
carrier.

(¢} The data shall be compiled as ag-
gregates of the basic data prescribed in
Section 19, Uniform Classification of
Operating Statistics,

(d) Separate data shall be given for
each on-line alrport at points certificated
by the Civil Aeronautics Board for Sched-
uled services. Where a certificated point
is served by more than one airport, the
data pertaining to each airport shall be
separately identified. The airports shall
be listed in the left margin and separate
columns, appropriately headed, shall be
used to present the pertinent statistics,
The schedule shall include the following
items:

Sched- Nou-

1tom uled sohied-
service uled

sarvice

8. Amend CAB Form 41 by deleting
schedules T-1, T-1(a), T-2, T-3, T-4,
and T-5, and substitute therefor sched-
ules T-1, T-2, and T-3, which are at-
tached hereto' and incorporated herein
by reference,

(Secs, 204(a), 407(n), Federal Aviation Act of

1958, as amended, 72 Stat. 743, 766; 40 U.S.C,
1324, 1377)

Nore: The reporting requirements con-
tained herein have been spproved by the
Bureau of the Budget In accordance with
the Federal Reporta Aot of 1042,

By the Clvil Aeronautics Board.

[sEAL] HArOLD R. SANDERSON,
Secretary.
[F.R. Doc. 69-11220; Filed, Sept. 18, 1069;

8:40 a.m. |

'Flled a= part of original dooument

Title 5—ADMINISTRATIVE
PERSONNEL

Chapter I—Civil Service Commission
PART 213—EXCEPTED SERVICE
Department of the Interior

Section 213.3312 is amended to show
that one position of Special Assistant to
the Assistant Secretary for Water Qual-
ity and Research is excepted under
Schedule C. Effective on publication in
the Fepenar REGISTER, subparagraph (35)
is added to paragraph (a) of § 213.3312 as
set out below.

§213.3312 Department of the Interior,

(a) Officeof the Secretary, * * *

(35) One Special Assistant to the As-
sistant Secretary for Water Quality and
Research,

(6 US.C. 8301, 3302, EO, 10577, 3 CFR 1954~
1068 Comp., p. 218)

Untrep Stares CIVIL SErv-
10E COMMISSION,

[(seanL] James C. Spry,
Executive Assistant to
the Commissioners.
|F.R. Doc. 69-11200; Filed, Sept. 18, 1969;
8:50 am.)

Title 15—COMMERCE AND
FOREIGN TRADE

Chapter I—Bureauv of the Census,
Department of Commerce

PART 30—FOREIGN TRADE
STATISTICS

Simplification of Export
Documentation

Notice is hereby given that pursuant
to the authority contained in title 13,
United States Code, section 302, the For-
eign Trade Statistics Regulations (15
CFR Part 30) are amended as set forth
below. Notice and hearing on the amend-
ment and postponement of the effective
date thereof are unnecessary because (1)
the amendment is a change in substan-
tive rules which grant or recognize ex-
emptions or relieve restrictions, and (2)
is an interpretive rule and statement of
policy.

Effective date, This amendment to the
Foreign Trade Statistics Regulations is
effective on October 1, 1069.

Section 30.1, paragraph (b), is
amended to read as follows:

§30.1 General statement of require-
ments for Shipper's Export Declara-
tions.

- - L] - -

(b) Shipper's Export Declarations
shall be filed for merchandise moving as
described above regardless of the method
of transportation. Instructions for the
filing of Shipper's Export Declarations
for vessels, aircraft, railway cars, ete.,

19, 1969
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when sold foreign appear in § 30.33. Ex-
emptions from these requirements and
exceptions to some of the provisions of
these regulations for particular types
of transactions will be found In Sub-
parts C and D of this part.

Section 30.54, paragraph (a)(2), is
amended to read as follows:

§ 30.54  Special exemptions
shipments.
- - - - -

(a) .- »
(2) The shipment is valued at $250 or
mder.

Section 30.55, paragraph
amended to read as follows:

£ 30.55 Miscellanecous exemptions.

- » - - »

(h) Shipments (except shipments re-
quiring a validated export license) be-
tween the United States and Puerto Rico,
to the U.S. possessions, and to all coun-
tries except countries included in coun-
try groups S, W, Y, and Z, as defined in
the export control regulations of the
Office of Export Control (15 CFR Parts
368-399) " where the value of the com-
modities classified under a single Sched-
ule B number and shipped on the same
exporting carrier from one exporter to
one importer is $250 or under: Provided,
however, That this exemption shall be
conditioned upon the flling of such re-
ports as the Bureau of the Census shall
periodically require to compile statistics
on $250-and-under shipments.

- » . » .
Georce H. BROWN,
Director, Bureau of the Census.
SeprEMBER 9, 1969,
Iconcur: September 15, 1969,

Evocexe T. ROSSIDES,
Assistant Secretary
of the Treasury.

[FR, Doc, 69-11306; Piled, Sept 18, 1069;
10:06 a.m. |

for mail

(hy, is

PART 30—FOREIGN TRADE
STATISTICS

Simplification of Export
Documentation

Notice is hereby given that pursuant
to the authority contained in title 13,
United States Code, section 302, the
Foreign Trade Statistics Regulations (15
CFR Part 30) are amended as set forth
below. Notice and hearing on the amend-
ment and postponement of the effective
date thereof are unnecessary because (1)
the amendment is a change in substan-
tive rules which grant or recognize

*The following countries, as listed in
Schedule C, comprise country groups S, W, ¥,
and Z, as defined In the export control reg-
ct:ln;llom: Southern Rhodesia, Poland in-

uding Danzig, Rumania, Albania, Bulgaria,
Crechoslovakia, Enst Germany, Estonia, Hun-
gary, Latvis, Lithuania, Outer Mongolia,
Union of Soviet Socialist Republics, China,
North Korea, North Viet Nam, and Cuba,
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exemptions or relieve restrictions, and
(2) is an interpretive rule and statement
of policy.

Eflective date. This amendment to the
Foreign Trade Statistics Regulations Is
effective on October 1, 1969.

Section 30.39 is hereby amended by
deleting paragraphs (b) and (¢) and
inserting in lieu thereof, new paragraphs
(b), (¢), and (d) to read as follows:

§ 30.39 Authorization for reporting sta-
tistical information other than by
means of individual Shipper's Export
Declarations filed for each shipment.

(b) In addition to the procedures au-
thorized in paragraph (a) of this section,
the Bureau of the Census, with the con-
currence of the Office of Export Control,
may, on an individual case basis, author-
ize exemption from the requirement of
§ 30.6 that an export declaration be filed
for each shipment, the exemption to be
conditioned upon the filing, after the
close of each month, of a single export
declaration or other statistical report, in
an approved format including punch
cards, computer tapes, etc., covering
shipments made during the month to all
destinations except countries in country
groups S, W, Y, and Z, as defined in the
export control regulations of the Office
of Export Control (Parts 368-399 of this
title) ’ as follows:

(1) Application for permission to file
export information on a monthly basis
may be made directly to the Foreign
Trade Division, Bureau of the Census,
Washington, D.C. 20233, with a copy sent
to the Office of Export Control, Bureau of
International Commerce, Washington,
D.C. 20230,

(2) Authorization will be Issued only
when in the judgment of the Bureau of
the Census complete and accurate infor-
mation will be avaliable on a monthly
basis from the records of the applicant,
and where the exemption from the filing
of a Shipper's Export Declaration for
individual shipments represents a reduc-
tion of reporting procedure in the in-
dividual case. (In general, these special
reporting procedures will be limited to
shippers who, on a continuing basis,
make at least twenty (20) shipments per
month out of an individual port by each
of any one or more methods of trans-
portation, and who are able to furnish
summary data each month in all the
detail required for statistical processing
in terms of the various classifications
and cross-classifications now required
for statistical purposes, such as com-
modity data by port, by method of
transportation and/or by name of car-
rier.) Where export control is a con-
sideration, such authorizations will be
granted when In the judgment of the
Office of Export Control the applicant

*"The following countries, nas listed In
Schedule C, comprise country groups S, W,
Y, and Z, as defined in the export control
regulations: Southern Rhodesia, Poland in-
cluding Danzig, Rumania, Albania, Bulgaria,
Czechoslovakia, East Germany, Estonia, Hun-
gary, Latvia, Lithuania, Outer Mongolia,
Union of Soviet Socialist Republics, China,
North Korea, North Viet Nam, and Cuba,
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also has demonstrated that it has estab-
lished adequate internal operating pro-
cedures and has taken other satisfactory
safeguards to assure compliance with ex-
port control regulations without govern-
ment review of individual declarations.

(3) () Procedures for clearing indi-
vidual shipments through Customs with-
out the presentation of a declaration,
and the exact type of monthly or other
report to be delivered, will be discussed
and specifications developed in connec-
tion with each application.

(i) Such authorizations will be sub-
ject to the requirement that declarations
or other approved summarizations con-
taining the necessary statistical Informa-
tion for all such shipments made during
a given month will be submitted no later
than the fifth working day of the month
following the month of export. More-
over, records must be maintained in such
a manner that the Bureau of the Cen-
sus, the Office of Export Control, or the
Bureau of Customs may, if desired, ver-
ify that a given shipment was, in fact,
included in a particular monthly report.

(¢) Authorization for the filing of
monthly declarations or other summari-
zations under paragraphs (a) and (b)
g!m this section may be terminated at any

e.

(d) Part 386 of the Department of
Commerce Export Control Regulations
contains complete information on the
requirements of the Office of Export
Control in connection with the granting
of authorizations for the filing of monthly
summaries of export shipments,

RoeBerT F. Drory,
Acting Director,
Bureau of the Census.

AUGUST 15, 1969.
I concur: September 10, 1969,

Evcene T. ROSSIDES,
Assistant Secretary
of the Treasury.

|F.R. Doc. 60-11307; Filed, Sept. 18, 1089;
10:056 am.)

Title 16—COMMERCIAL
PRACTICES

Chapter |—Federal Trade
Commission
SUBCHAPTER C—REGULATIONS UNDER SPECIFIC
ACTS OF CONGRESS
[Pile 206-10-1)

PART 303—RULES AND REGULA-
TIONS UNDER THE TEXTILE FIBER
PRODUCTS IDENTIFICATION ACT

Generic Names and Definitions for
Manufactured Fibers

On January 30, 1967, the Rohm and
Haas Co,, Philadelphia, Pa, 19105, filed
an application with the Federal Trade
Commission for establishment of &
generic name to cover a manufactured
fiber developed by it which it designated
XFE. The application was supplemented

FEDERAL REGISTER, VOL. 34, NO. 180—FRIDAY, SEPTEMBER 19, 1969




14591

on February 16, and July 31, 1967; and
by letter of April 14, 1967, the Commis-
sion assigned to XFE the temporary
designation “RH-0002,” in accordance
with § 303.8 (16 CFR § 303.8) [Rule 8] of
the Commission’s rules and regulations
under the Textile Fiber Products Identi-
fication Act, 72 Stat. 1717, as amended;
156 US.C. section 70 (sometimes herein-
after referred to as “Act"),

On April 3, 1968, a notice of proposed
rule-making was issued by the Com-
mission in this proceeding and subse-
quently published in the FeoemarL REG-
1sTER at 33 F.R. 5459. Such notice pro-
vided that upon application of Rohm
and Haas Co. for a generic name for the
above-mentioned fiber and pursuant to
section 4 of the Administrative Procedure
Act, 60 Stat. 237, as amended; 5 US.C.
551, the Federal Trade Commission
would give consideration to an amend-
ment of section 303.7 (16 CFR § 303.7)
[Rule 7] of the rules and regulations
under the Act at a public hearing to be
held in Washington, D.C., on May 21,
1968. Such notice further provided that
interested parties could participate by
attending the hearlng or submitting to
the Commission, In writing, on or before
the date of the hearing, thelr views, ar-
guments, or other pertinent data; and
that any party wishing to submit further
views, arguments, or data in response
to other submittals pursuant to the
notice could do so in writing at anytime
within 30 days after the hearing closed.
Such notice also provided that the mat-
ters to be considered were an examina-
tion of Rohm and Haas' application for
the purpose of ascertaining whether
Fiber RH-0002 could properly be desig-
nated by any existing generic name or
names contained in § 3037 (16 CFR
$303.7) [Rule 7] of the rules and reg-
ulations under the Act and for the fur-
ther purpose of amending sald section
to provide for an appropriate generic
name and definition covering Fiber RH-
0002 in accordance with section 7(c)
of the Act, 72 Stat. 1721; 15 US.C.
70e(c), if such action were determined
to be necessary and proper.

Pursuant to the above notice, an oral
hearing was held by the Commission on
May 21, 1968; and by a further notice
issued by the Commission on June 20,
1968, published in the FEDERAL REGISTER
at 33 P.R. 9304, the time for filing further
written views, arguments; and data was
extended to July 22, 1968.

The only party who made submittals
in this proceeding other than applicant
was the Man-made Fiber Producers As-
sociation, Inc. (hereinafter referred to
a8 “Man-made") , composed of a number
of U.S. fiber producers which were said
to account for more than 80 percent of
U.S. production of man-made fibers
(Tr. 30).

According to the application and other-
information submitted by applicant, its
Fiber RH-0002 is an elastomeric fiber
composed of from 56 percent to 63 per-
cent by weight of butyl acrylate units, a
substantial amount (but less than 30 per-
cent by weight) of halogenated vinyl
units, and a remainder of “other mono-

classification
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unsaturated monomers,” titanium diox-
ide, dye additives, and minor compound-
ing agents. Applicant’s proposed generic
to cover RH-0002 is as
follows:

A manufactured elastomeric fiber In which
the fiber-forming substance is any long chaln
synthetic polymer composed of at least 75
percent by weight of at least one ester of a
monohydric aleohol and acrylic acld, CH, =
CH—COOH, and up to 25 percent by welght
of other mono-unssturated monomers,

The first question is whether any of
the existing generic name definitions en-
compass RH-0002, Applicant and Man-
made take the view that they do not.
After an examination of § 303.7 (16 CFR
§ 303.7) [Rule 7] of the rules and regula-
tions under the Act in relation to RH-
0002, it is concluded that RH-0002 is not
covered by any of the classification
therein.

The next matter for consideration is
the argument of Man-made that pro-
mulgation of a new generic name to cover
RH-0002 would be premature because
applicant has not shown “convincing
evidence that there is a probability of
commercial success” of RH-0002. Such
a showing is not regarded as necessary,
since the Commission has neither found
nor been referred to anything In the Act
which would require it. Applicant has
shown increasing production of RH-0002
and considerable testing thereof in ap-
parel and other textile uses for which
it was designed, with initially favorable
results. It has shown significant market
testing over a period of years which it
regards as favorable and encouraging,
It has shown the preliminaries of con-
struction of necessary facilities to enter
(tihe market and estimates it will soon

0 S0.
Applicant has made & convincing

showing that it has developed a useful.

and practical fiber which it has resolved
to develop commercially. It has demon-
sirated this resolve with concrete steps
looking toward early marketing. Thisis a
sufficient basis for promulgating a new
generic name to cover a fiber not other-
wise covered by & generic name provided
by the Commission's rules.

Applicant’s proposed generic name
definition is broader than its fiber, in
that such definition covers all serylic
esters rather than just butyl acrylate,
the principal fiber former of RH-0002,
Applicant’s position Is that fibers based
on any of these acrylic esters will have
unique chemical properties compared
with other fibers and will be elastomeric,
except it admitted that conceivably an
inclastic fiber could be produced from
some combinations of monomers which
could come within the definition. Man-
made urged that the definition be limited
to butyl acrylate and also that the quali-
fying term “elastomeric” be stricken
from applicant’s definition. It stated that
precedent favored the narrow definftion;
that the broad definition would likely
encompass some fibers different from
RH-0002 and perhaps some inelastic
fibers; and finally that the definition
was objectionable because it was based
in part on & physical, rather than a

chemical criterlon—elasticity-—contrary
to the intent of the Act and past practice
of the Commission.

The central point to consider in a
matter such as this is that butyl acrylate
is not a more or less chemically isolated
synthetic fiber former, as some of the
others are; it is a member of an homol-
ogous series of chemical compounds
which must necessarily have very similar
chemical characteristics. There is every
reason to anticipate that other members
of this series will be used as basic fiber
formers for textile fibers. Applicant's
patent application covering RH-0002
describes an elastomeric fiber based on
ethyl acrylate as well as an elastic fiber
backing based on 2-ethylhexyl acrylate.
Moreover, Man-made conceded In its
comments that “it is possible, and per-
haps probable” that a definition re-
stricted to butyl acrylate fibers would
have to be amended in the future “be-
cause closely related esters of butyl ester
(for example, isobutyl or amyl) could
conceivably be developed which would
vield fiber-forming polymers having
properties similar to those of butyl
derivative.” From the comments sub-
mitted and from an analysis of this mat-
ter there appears to be no question that
a definition limited to butyl acrylate
would be too narrow,

It is determined that the whole series
of acrylic esters should be included. The
very similar chemical composition of
these esters will, to a large degree, impart
similar physical characteristics to com-
mercial Yibers developed from them. It
it well known that elasticity is charac-
teristic of acrylic esters and that a group
of commercial heat and chemical re-
sistant rubbers, the acrylate rubbers, are
based on them. It is conceivable that an
inelastic or otherwise noncharacteristic
fiber could be made from an acrylic ester,
but we do not regard this as barring the
broader definition. The Commission's
system of generic name definitions has
evolved primarily as a chemical composi-
tion system rather than a physical prop-
erties system, In accordance with the
Commission’s convictions as to the intent
of Congress. It is known that non-
characteristic fibers could be produced
within several of the other fiber defini-
tions (see, for example, testimony from
an earlier proceeding, Tr. pp. 65-69, Ap-
plication of Rohm and Haas, May 13,
1863, File 206-5-1), and no doubt to some
degree this possibility is inherent in a
chemical composition system. Should
future problems arise in this regard,
there is nothing to prevent reexamina-
tion by the Commission of any of the
definitions of generic names.

The argument of Man-made that a
definition including all the acrylic esters
is broad from the standpoint of precedent
is not persuasive. The polyester defini-
tion, paragraph (¢) of §303.7 (16 CFR
§ 303.7) [Rule 7(c) ) of the rules and reg-
ulations is exactly parallel to the one
favored here in that it too covers an en-
tire range of esters by specifying the
acid—terephthalic acid—but not the al-
cohol. Some of the other definitions in
the said §303.7 [Rule 7] are lkewise
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broad; paragraph (m), for example, in-
cludes the entire range of olefin units,
and not just one or two.

Man-made also stated that the term
“elastomeric”—being a criterion based
on & physical property—would appear to
have no place in the definition, since, as
mentioned above, the Commission’s sys-
tem is based primarily on chemical coms«
position. Nothing has been brought to the
Commission’s attention, nor does the
Commission know of anything that would
require use of this term; and indeed, ap-
plicant has conceded that it is not essen-
tial to a definition to cover its fiber.
Therefore, the term “elastomeric” has
been eliminated from the definition.

In applicant's proposed definition, the
acrylic ester or esters comprise 75 percent
or more by weight of that portion of the
fiber described as the “fiber-forming
substance,” the remainder of such por-

tion being “and up to 25 percent by

welght of other mono-unsaturated mono-
mers."” This lJanguage would exclude most
of the materials under the rubber defini-
tions in paragraph () of the aforemen-
tioned § 303.7 (16 CFR § 303.7()) ) [Rule
7(j) ). There is no reason for excluding
these materials while including wide
ranges of other materials, and accord-
ingly, the exclusion has been removed
from the definition prescribed herein.

According to the application, the
fiber-forming substance of RH-0002 is
80 percent to 90 percent by weight butyl
acrylate. But the application goes on to
say that the fiber-forming substance
comprises only about 70 percent by
weight of the fiber, “the balance con-
sisting of an halogenated vinyl filler,
titanium dioxide and dye additives, and
minor compounding agents.” The defini-
tion suggested by applicant does not
cover this “balance” part at all, since
applicant has not considered it to be
part of the “fiber-forming substance’
in its definition. However, from the
patent application covering RH-0002
and various other information submitted
by applicant, it is apparent that the
“filler" portion of the fiber could be any
one of the following: vinylidene chloride
(principal fiber former of saran, 16 CFR
§ 303.7() [Rule 7(f) 1), vinylidene fluo-
ride, vinylidene fluorochloride, vinyl
chloride (principal fiber former of vin-
yon, 16 CFR § 303.7(n) [(Rule 7(n)]1) or
vinyl fluoride, along with a small amount
of some modifier, Applicant wants it
to be assumed that the unmentioned
“filler,” consisting of one of these vinyls
plus a modifier, may be present in large,
unspecified amounts in fibers under the
new definition,

For a number of reasons, the "filler"
portion of acrylic ester fibers should be
accounted for in a generic definition of
such flbers. These “fillers” are organic
polymers just like the fiber formers of
most other synthetic fibers, and there is
no doubt that the “filler” in RH-0002 is
chemically bound to the butyl acrylate
portion of the fiber. The application and
other information submitted by applicant
indicates this, and no one has denied it.
Moreover, the patent application sub-
mitted indicates that this chemical bond-
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ing would exist with regard to all the
wide range of acrylic ester fibers de-
scribed therein. Applicant’s justification
for its approach with to these
“fillers” is that the “filler” in an acrylic
ester fiber is a reinforcing agent, just as
carbon black is in rubber, and carbon
black is not mentioned in the rubber def-
initions in § 303.7¢j) (16 CFR § 303.7(§))
[Rule 7¢J) 1. 2

The Commission’s study of this matter
has indicated that there probably are
differences between the sort of bonding
occurring between the elastic and rein-
forcing components in RH-0002 and that
occurring in the other more common rub-
bers, but the exact nature of these bonds
in either case appears to be either un-
known or a matter of scientific debate.
It is concluded, therefore, that the scope
of a generic term definition of acrylic
ester fibers should not be made to turn on
50 nebulous a criterion as whether there
is or is not an analogy between reinforc-
ing processes in such fibers and those in
other more common rubbers; nor is there
any necessity for this. Therefore, the un-
specified portion in applicant’s definition
has been changed from 25 percent to
50 percent, with the intention that such
percentage include anything chemically
bound to the elastic portion.

It is true that the reinforcing filler is
not mentioned in the rubber definitions
in §303.7 of the rules and regulations
[Rule 7] (16 CFR § 303.7) where primary
chemical bonds may exist between the
elastic and reinforcing components of
the fibers, but use of carbon black fillers
in those rubbers has been traditional.
Moreover, conventional fiber-forming or-
ganic polymers have found little use as
fillers in those rubbers, and carbon alone
has not developed into an important fiber
former in connection with household
textile articles.

It will be observed that the definition
prescribed herein would overlap with the
definition of “modacrylic,” as contained
in paragraph (b) of §303.7 (16 CFR
§303.7(b)) [Rule 7(b)] in that fibers
ranging from 50 percent acrylic ester
units—50 percent acrylonitrile units to 65
percent acrylic ester units—35 percent
acrylonitrile units could fall in either
definition. It has therefore been provided
that such fibers, if developed, shall fall
in the new definition because the likeli-
hood is that they will be elastomeric and
more characteristic of other fibers fall-
ing within the new definition than fibers
falling within the modacrylic definition.

After consideration of the views, argu-
ments, and data submitted pursuant to
the notice of proposed rule-making here-
in and other pertinent information and
material available to the Commission, the
Commission has determined to amend
its rules and regulations under the Tex-
tile Fiber Products Identification Act in
the manner set forth below.

Section 303.7, Generic Names and Def-
initions for Manufactured Fibers, of Part
303, Subchapter C, Chapter 1, Title 16,
Code of Federal Regulations [Rule 7],
is hereby amended as follows:

Paragraph (b) of the § 303.7 [Rule 71
15 amended and the following paragraph,
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designated as paragraph (q), is added to
the end of the § 303.7 [Rule 7]:

§ 303.7 Generic names and definitions
for manufactured fibers.

(b) Modacrylic. A manufactured fiber
in which the fiber-forming substance is
any long chain synthetic polymer com-
posed of less than 85 percent but at least
35 percent by weight of acrylonitrile units

(—~CH~CH~),
CN

except fibers qualifying under subpara-
graph (2) of paragraph (j) of this
section and fibers qualifying under para-
graph (q) of this section. (S8ec. 7, 72 Stat.
1717; 15 U.8.C. section 70e)

(q) Anidex. A manufactured fiber in
which the fiber-forming substance is any
long chain synthetic polymer composed
of at least 50 percent by weight of one or
more esters of a monohydrie alcohol and
acrylic acid, CH=CH—COOH.

Eflective date. The amendments to the
Commission’s rules and regulations pre-
scribed herein shall become effective 45
days after publication in the FEpERAL
REGISTER.

Issued: September 16, 1969,
By the Commission.

[sEAL] Joser W, SHEA,
Secretary.

[F.R. Doc, 69-11108; Filed, Sept. 18, 1969;
B:47 am.)

Title 13—CUSTOMS DUTIES

Chapter |—Bureau of Customs,
Department of the Treasury

[(T.D, 66-207]
PART 16—LIQUIDATION OF DUTIES

Countervailing Duties; Sugar Content
of Certain Articles From Australia

The Treasury Department is in receipt
of official information that the rates of
bounties or grants pald or bestowed by
the Australian Government within the
meaning of section 303, Tariff Act of 1930
(19 U.S.C. 1303), on the exportation dur-
ing the month of August 1969, of ap-
proved fruit products and other approved
products containing sugar amounts to
Australian $85.20 per 2,240 pounds of
sugar content.

The net amount of bounties or grants
on the above-described commodities
which are manufactured or produced in
Australia is hereby ascertained, deter-
mined, and declared to be Australian
$85.20 per 2,240 pounds of sugar content.
Additional duties on the above-described
commodities, except those commodities
covered by T.D. 55716 (27 F.R. 9595),
whether imported directly or indirectly
from that country, equal to the net
amount of the bounty shown above shall
be assessed and collected.

The table in § 16.24(f) under "Aus-
tralia—Sugar content of certain articles"
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is amended (1) by deleting therefrom
the reference to T.D, 69-138 and (2) by
adding a reference to this Treasury Decl-
sion. As amended the last three lines of
the table under this commodity will read:

Country  Commodity Treasury Action
decision

mia.
rate.

(R.S. 251, secs. 303, 624, 46 Stat. 687,
19 US.C. 66, 1303, 1624)

[sEAL] Eopwin F. RAINS,
Acting Commissioner of Customs.

Approved: September 9, 1969.

Evoene T. ROSSIDES,
Assistant Secretary
of the Treasury.

[PR. Doc. 60-11240; Piled, Sept. 18, 1960;
8:49 am. |

760;

Title 21—F00D AND DRUGS

Chapter I—Food and Drug Adminis-
tration, Depariment of Health, Ed-
ucation, and Welfare

SUBCHAPTER B—FOOD AND FOOD PRODUCTS

PART 19—CHEESES, PROCESSED
CHEESES, CHEESE FOODS, CHEESE
SPREADS, AND RELATED FOODS

Certain Cheeses, ldentity Standards;
Confirmation of Effective Date of
Order Regarding Use of Additional
Safe, Suitable Milk-Clotting En-
zymes
In the matter of amending the stand-

ards of identity for brick cheese, muen-

ster cheese, edam cheese, limburger
cheese, monterey cheese, provolone
cheese, caciocavallo sicillano cheese, par-
mesan cheese, mozzarella cheese, low
moisture mozzarella cheese, romano
cheese, asiago fresh cheese, hard cheeses,
semisoft cheeses, semisoft part-skim
cheeses, soft ripened cheeses, spiced
cheeses, hard grating cheeses, and skim-
milk cheese for manufacturing (21 CFR

10.545, 10.550, 19.555, 19.575, 19.580,

19.590, 19.591, 19.595, 19.600, 19.605,

19.610, 19.615, 10650, 19.655, 19.660,

19.665, 19.670, 19,680, and 19.685) to per-

mit use of all safe and suitable milk-

clotting enzymes in cheesemaking:
Pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (secs.

401, 701, 52 Stat. 1046, 1055, as amended

70 Stat. 919, T2 Stat. 948; 21 US.C, 341,

371) and in accordance with authority

delegated to the Commissioner of Food

and Drugs (21 CFR 2.120), notice is given
that no objections were filed to the order
in the above-identified matter published

in the Fepenal RecisTer of June 4, 1969

(34 F.R. 8908). Accordingly, the amend-
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ments promulgated by that order became
effective August 3, 1969.

Dated: September 12, 1969.

J. E. KIrK,
Associate Commissioner
jor Compliance.

[F.R. Doc. 69-11176; Filed, Sept. 18, 1060;
8:46 n.m.)

SUBCHAPTER C—DRUGS
PART 130—NEW DRUGS

PART 146—ANTIBIOTIC DRUGS: PRO-
~ CEDURAL AND INTERPRETATIVE
REGULATIONS

Hearing Procedure for Refusal or
Withdrawal of Approval of New
Drug Applications and for Issuance,
Amendment, or Repeal of Antibi-
otic Drug Regulations; Interpreta-
tive Description of Adequate and
Well-Controlled Clinical Investiga-
tions

The reports of the drug effectiveness
review conducted by the National Acad-
emy of Sciences-National Research
Council, Drug Efficacy Study Group, have
resulted and will continue to result in the
initiation of formal administrative pro-
ceedings to withdraw approval of new
drug applications and to repeal regula-
tions which provide for the certification
of batches of antibiotic drugs. Before
initiating such proceedings, the NAS-
NRC reports are published and maliled to
interested persons to offer an opportunity
to present any available evidence that
would satisfy the requirements of law as
defined by the term “substantial evi-
dence.” If no such evidence is presented,
formal proceedings are initlated on the
ground there is a lack of substantial
evidence to support the effectiveness the
drugs purport and are represented to
Possess.

After the issuance of a notice of op-
portunity for a hearing on the proposed
withdrawal of new drug approval, and
after the publication of an order re-
pealing an antiblotic regulation, persons
who will be adversely affected are entitled
to request a hearing, Before any eviden-
tiary hearing will be ordered, it must
appear affirmatively that there is a
genuine and substantial issue of fact re-
quiring such a hearing. In the case of
novoblocin-tetracycline and novoblocin-
sulfamethizole fixed combination drugs,
which are the subject of another publica-
tion in this issue of the FEDERAL REGISTER,
the Commissioner has ruled that the
medical documentation offered by the
Upjohn Co, in support of Its request for
& hearing does not provide any adequate
and well-controlled clinical investiga-
tional data to support the promotional
claims, that the agency cannot accept the
type of empirical evidence of effective-
ness the company seeks to offer through
an evidentiary hearing as satisfying the
requirement of law for ‘“substantial

evidence”, and thus that there is no
genuine and substantial issue of fact re-
quiring an evidentiary hearing.

The scientific principles which char-
acterize an adequate and well-controlled
clinical investigation, and the reasons
why the data presented in support of the
drug claims do not satisfy these princi-
ples, are set forth in that order, and are
published here for application in all simi-
lar administrative proceedings, whether
in connection with the withdrawal of
new drug approval or the repeal of anti-
biotic regulations. Unless a new drug
applicant seeking a hearing on the pro-
posed withdrawal of his application or
the sponsor of an antibiotic drug covered
by a regulation that is being repealed
can show a reasonable likelihood that he
is prepared to produce ‘‘substantial evi-
dence” derived from adequate and
well-controlled clinical investigations in
support of his promotional claims, there
is no basis for a hearing to receive
evidence that would not in any event
satisfy the legal requirement as to proof
of effectiveness,

Therefore, pursuant to the provisions
of the Federal Food, Drug, and Cosmetic
Act (secs, 505, 507, 701(a), 52 Stat. 1052,
1055; 59 Stat, 463; as amended by Pub-
lic Law 87-781, 76 Stat. 781-782, 785-787,
21 US.C. 355, 357, 371(a)) and under
authority delegated to the Commissioner
(21 CFR 2.120), Parts 130 and 146 are
amended as tollows

1. Section 130.12¢a) (5) is revised to
read as follows:

£130.12 Refusal to approve the appli-
cation.
v (a) 9.4

(5) (1) Evaluated on the basis of In-
formation submitted as part of the appli-
cation and any other information before
the Food and Drug Administration with
respect to such drug, there is lack of
substantial evidence consisting of ade-
quate and well-controlled investigations,
including clinical investigations, by ex-
perts qualified by sclentific training and
experience to evaluate the effectiveness of
the drug involved, on the basis of which
it could fairly and responsibly be con-
cluded by such experts that the drug will
have the effect it purports or 15 repre-
sented to have under the conditions of
use prescribed, recommended, or sug-
gested In the proposed labeling.

(ii) The following principles have
been developed over a period of years and
are recognized by the scientific commu-
nity as the essentials of adequate and
well-controlled clinical Investigations.
They provide the basis for the deter-
mination whether there is “substantial
evidence” to support the claims of ef-
fectiveness for “new drugs" and anti-
biotic drugs.

(a) The plan or protocol for the study
must include the following:

(1) A clear statement of the objective
of the study.

(2) A method of selection of the sub-
Jecls that provides for:
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(1) Adequate confirmation of the dis-
ease state present, including criteria of
diagnosis and appropriate confirmatory
Iaboratory tests.

(fi) Assignment of the patients to test
groups without bias.

(3) An outline of the methods of
quantitation and observation of the
parameters studied In the subjects.

(4) A description of the steps taken
to document comparibility of variables,
such as age, sex duration of disease and
use of drugs other than those being
studied.

(5) A description of the methods of
recording and analyzing the patient re-
sponse variables studied and the means
of excluding or minimizing bias from the
observations.

(6) A precise statement of the nature
of the control group against which the
effects of the new treatment modality can
be compared. Three types of controlled
comparisons are possible;

() Placebo control: The new drug en-
tity may be compared quantitatively with
an inactive placebo control. This type
of study requires at the minimum that
the patient not be able to distinguish be-
tween the active product and the placebo.
Double blinding, to include the clinical
observer, may or may not be desirable,
depending on the measurement system
used to evaluate the results.

(1) Active drug control: The new drug
entity may be compared quantitatively
with another drug known to be effective
in situations where it is not ethical to
deprive the subject of therapy. The same
considerations to the level of “blinding”
apply as with a placebo control study.

(#ii) Historical control: In some cir-
cumstances, involving diseases with high
and predictable mortality (acute leu-
kemia of childhood) or with signs and
symptoms of predictable duration or
severity (fever in certain infections), the
results of use of a new drug entity may
be compared quantitatively with prior
experience historically derived from the
adequately documented natural history
of the disease in comparable patients
with no treatment or with treatment
with an established effective therapeutic
regimen.

(7) A summary of statistical methods
used in analysis of the data derived from
the subjects.

(b) For such an investigation to be
considered adequate for consideratlon
for approval of a new drug, it is required
that the test drug be standardized as to
identity, strength, quality, purity, and
dosage form to give significance to the
results of the investigation.

(iif) Uncontrolled studies or partially
controlled studies are not acceptable evi-
dence to support claims of effectiveness,
A study is uncontrolled when there is no
comparison study against which to eval-
uate the treatment results, or when such
experimental factors as disease identity
are not controlled.

‘Iv) A study is inadequately controlled
When the criteria for patient selection
are not adequately defined, investigator
bias is not minimized, or an inadequately
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sensitive method of observation and eval-
uation of results is employed.

2, Section 130.14(b) is revised to read
as follows:

§ 130.14  Contents of notice of hearing,

- - - - .

(b) If the applicant elects to avail
himself of the opportunity for a hear-
ing, he is required to file a written ap-
pearance requesting the hearing within
30 days after the publication of the no-
tice and giving the reason why the appli-
cation should not be refused or should
not be withdrawn together with a well-
organized and full factual analysis of
the clinical and other investigational
data he is prepared to prove in support
of his opposition to the notice of oppor-
tunity for a hearing. A request for a
hearing may not rest upon mere allega-
tions or denlals, but must set forth spe-
cific facts showing that there is a genuine
and substantial issue of fact that re-
quires a hearing. When it clearly appears
from the data in the application and
from the reasons and factual analysis in
the request for the hearing that there
is no genuine and substantial issue of
fact which precludes the refusal to ap-
prove the application or the withdrawal
of approval of the application, e.g., no
adequate and well-controlled clinical in-
vestigations to support the claims of
effectiveness have been identified, the
Commissioner will enter an order on this
data, making findings and conclusions
on such data, If a hearing is requested
and is justified by the applicant's re-
sponse to the notice of hearing, the issues
will be defined, a hearing examiner will
be named, and he shall issue a written
notice of the time and place at which
the hearing will commence, not more
than 80 days after the expiration of such
30 days unless the hearing examiner and
the applicant otherwise agree.

3. The heading of Part 146 is changed
to read as set forth above.

4. Section 146.1 (34 F.R. 6238 is
amended by revising paragraph (d) and
by adding a new paragraph (g), as
follows:

§146.1 Procedure for the issuance,
amendment, or repeal of regulations,
. » - - -

(d) The Commissioner on his own
initiative or on the application or request
of any interested person may publish
in the FeperaL REGISTER & notice of pro-
posed rule-making to issue, amend, or
repeal any regulation contemplated by
section 507 of the act. An opportunity
shall be given for Interested persons to
submit written comments and to request
an informal conference on the proposal,
unless such notice and opportunity for
comment and Informal conference have
already been provided in connection with
the announcement of the reports of the
National Academy of Sciences-National
Research Council, Drug Efficacy Study
Group, to persons who will be adversely
affected, or unless the no controversy or
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imminent hazard conditions set forth in
paragraph (b) of this section have been
met, After considering the written com-
ments, the results of any conference, and
the data available, the Commissioner will
publish an order acting on the proposal,
with opportunity for any person who will
be adversely affected to file objections,
to request a hearing, and to show reason-
able grounds for the hearing. The state-
ment of reasonable grounds and request
for a hearing shall be made in writing
within 30 days after the publication of
the order acting on the proposal, and
shall state the reasons why the proposal
should not be adopted, or should not be
adopted. as proposed, together with a
well-orgunized and full factual analysis
of the clinical and other investigational
data the objector is prepared to prove
in support of his objections. A request
for a hearing may not rest upon mere
allegations or denials, but must set forth
specific facts showing that there is a
genuine and substantial issue of fact that
requires a hearing. When it clearly ap-
pears from the data incorporated into
or referred to by the objections and from
the factual analysis in the request for a
hearing that there is no genuine issue
of fact which precludes the action taken
on the proposal, e.g, no adequate and
well-controlled clinical Investigations to
support the claims of effectiveness have
been identified, the Commissioner will
enter an order on this data, making
findings and conclusions on such data. If
a hearing is requested and justified by
the objections, the issues will be defined
and a hearing examiner named to con-
duct the hearing, in which case the pro-
visions of Subpart F of Part 2 of the
chapter shall apply to such hearing, ex-
cept as modified by paragraph (f) of
this section, and to judicial review in
accord with section 701 (f) and (g) of
the act.

- » - - -

(g) (1) No regulation providing for
the certification of any batch of any drug
composed wholly or in part of any kind
of penicillin, streptomycin, chlortetracy-
cline, chloramphenicol, bacitracin, or
any other antibjotic drug, or any deriva-
tive thereof, intended for use by man
shall be promulgated and no existing
regulation will be continued in effect
unless it is established by “substantial
evidence” that the drug will have such
characteristics of Identity, strength,
quality, and purity necessary to ade-
qQuately insure safety and efficacy of use.
“Substantial evidence” has been defined
by Congress to mean “evidence consist-
ing of adequate and well-controlled in-
vestigations, including clinical Investiga-
tions, by experts qualified by scientific

and experience to evaluate the
effectiveness of the drug involved, on
the basis of which it could fairly and
responsibly be concluded by such experts
that the drug will have the effectiveness
it purports and is represented to have
under the conditions prescribed, recom-
mended, or suggested In the labeling
thereof.” This definition is made appli-
cable to & number of antibiotic drugs by
section 507(h) of the act, and it is the

FEDERAL REGISTER, VOL. 34, NO. 180—FRIDAY, SEPTEMBER 19, 1969




14598

test of efficacy that will be applied in
promulgating, amending, or repealing
regulations for the certification of all
antibiotics under section 507(a) of the
act as well. )

(2) The scientific essentials of an ade-
quate and well-controlled clinical in-
vestigation and some characteristics of
uncontrolied and inadequately controlled
clinical investigations are described in
§ 130.12(a) (5) of this chapter.

Effective date, This order which is
procedural and interpretative shall be
effective upon publication in the FEDERAL
REGISTER.

Dated: September 10, 1969.

Herperr L. Ley, Jr.,
Commissioner of Food and Drugs.

[F.R. Doc. 69-11100; Filed, Sept. 18, 1068;
8:46 am.)

PART 141c¢—CHLORTETRACYCLINE
(OR TETRACYCLINE) AND CHLOR-
TETRACYCLINE- (OR TETRACY-
CLINE-) CONTAINING DRUGS:
TESTS AND METHODS OF ASSAY

PART 146c—CERTIFICATION OF
CHLORTETRACYCLINE (OR TETRA-
CYCLINE) AND CHLORTETRACY-
CLINE- (OR TETRACYCLINE-) CON-
TAINING DRUGS

PART 148{—NOVOBIOCIN

Novobiocin-Tetracycline Combination
Drugs: Calcium Novobiocin-Sulfa-
methizole Tablets; Final Order Re-
pealing Regulations and Revoking
Certificates

On Saturday, August 9, 1969, there was
published in the Feoveral REecister, 34
F.R, 12958, an order ruling on the Up-
john Co.'s objections and request for a
hearing. Upjohn was afforded an oppor-
tunity to make an oral presentation be-
fore the Commissioner to offer its analy-
sis of the reported medical literature on
which i relies and explain its theory as
to why the medical documentation it
included in its objections can and should
be accepted as satisfying the legal re-
quirements of “substantial evidence” to
support its claims of effectiveness for the
fixed combination antibiotic drugs, tetra-
cycline-novobiocin and sulfamethiozole-
novobloein, marketed by Upjohn under
the trade names Panalba, Albamyein-T
and Albamycin G.U.

On Wednesday, August 13, the oral
presentation was made.

1. Upjohn's motion to disqualify the
Commissioner. At the outset, Upjohn
filed & motion and brief to disqualify the
Commissioner on the grounds that he
had prejudged the facts and that there
had been an improper intrusion into the
administrative process by the Monopoly
Subcommittee of the Senate Select Com-
mittee on Small Business and by the
Subcommittee on Intergovernmental
Relations, House Committee on Govern-
ment Operations, in Hearings on May 13
and May 27,
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Both subcommittees were examining
the Food and Drug Administration's ac-
tions to implement the reports of the Na-
tional Academy of Sciences-National Re-
search Council and the requirements of
proof of effectiveness on fixed combina-
tion antibiotic drugs.

These subcommittees sought informa-
tion as to what administrative steps had
been taken and the basis for the actions,
Answering these inquirles did not pre-
Jjudge the facts involved. Nor did the
congressional hearings improperly in-
trude into the administrative process.
The Commissioner stated that he had
acted on sclentific data that was before
him on May 9, but made it clear that
Upjohn would have an opportunity to
object, to request a public hearing, and
to show reasonable grounds for a hear-
ing. When the objections were filed on
June 16, 1969, an additional review of
the medical documentation was under-
taken. And the critical issue now is
whether the medical documentation
satisfies the legal requirements. Over a
period of months, the Commissioner has
given Upjohn several opportunities to
support its claims, and has maintained a
willingness to examine all of the data the
company has been able to present.
Evaluating the data to take the steps
required by law, such as the notice of
proposed rule-making on December 24,
1968, the repeal of the regulations on
May 9, 1969, and the publication of an
order ruling on the Upjohn's objections
on August 9, were not improper pre-
judgments of the sclentific facts. The
motion is denied.

2. Upjohn's medical documentation
does not satisfy the requirement of sub-
stantial evidence. Upjohn's most earnest
plea at the oral presentation was that
it had shown reasonable grounds for a
hearing and that a hearing on its objec-
tions was required. Its counsel listed
elght factual issues it had presented in its
initial objections and 10 questions it
thought ralsed by the August 9 order.

Thess questions do not confront the
vital issue whether, accepting the medi-
cal documentation offered by the Up-
John Co. as authentie, this documenta-
tion meets the statutory eriteria of ade-
quate and well-controlled investigations,
including clinical investigations, on the
basis of which it can falrly and respon-
sibly be concluded by appropriately
qualified experts that the fixed combina~
tion drugs will have the effectiveness
they purport to possess and that they
are represented to possess.

No amount of examination and cross-
examination and oral explanation can
change the scientific studies and the data
reported into something they are not.

The real point at issue is what kind of
scientific data is required by law to sup-
port the claims of effectiveness for the
fixed combination antibjotic drugs.

Upjohn contends that “the totality of
materials, which include these 54 ar-
ticles, the material submitted to the FDA
over the years since these products were
certified, and the clinical experience In
totality clearly satisfy the substantial
evidence," It says that “clinical expe-

rience, widespread throughout the world,
used by thousands upon thousands of
doctors in 750 million doses * * * is a
very significant factor."

The Commissioner concludes that Con-
gress itself has described the type of
evidence that is suitable to support
claims of effectiveness. The claims must
be supported by andequate and well-con-
trolled investigations. This means that
the experimental factors must be so con-
trolled that the effectiveness of an anti-
infective drug on the disease process in
patients can be compared with the effect
of no treatment or of a recognized effec-
tive treatment of patients with the same
disease conditions. The Commissioner
concludes that with combination drugs
purported to have advantages exceeding
those of the components, there must be
adequate, well-controlled data docu-
menting the claimed advantages.

While a controlled investigation does
not always require comparisons with
placebo or with a known active drug,
when that type of double blind clinical
study is not done other factors must be
controlied for the study to yleld mean-
ingful results,

In this case, only three partially con-
trolled studies have been identified. Two
involve Panalba and the other Albamy-
¢in-T. They do not purport to cover the
full range of claimed effectiveness for the
combination drugs. Each of the three
studies has a number of deficiencles that
have been noted in the August 9 order.
These three studies do not qualify as
adequate and well-controlled investiga-
tions on the basis of which it could fairly
and responsibly be concluded by experts
that the drugs will have the effectiveness
they purport to possess and that they
are represented to possess.

Upjohn recognizes this fact, but con-
tends that the several in vitro studies
reported, the mouse study, and the un-
controlled observations reported in the
literature, when added to the evidence
obtained from the studies in which con-
trols were attempted, raise the quality of
the data to the level required by the law.

The in vitro studies are suggestive of
some effectiveness for the combination
of antibiotics in laboratory experiments
utilizing artificially cultivated micro-
organisms as test systems, but because
the studies are not at all correlated with
clinical experience they cannot be used
as & basis for concluding that the drugs
will have the effectiveness claimed for

The single mouse study adds little. The
authors admit that these experimental
results with infections induced experi-
mentally cannot be extrapolated to clini-
cal experience.

The uncontrolled studies, made with-
out comparison groups of patients and
without other features of control that
would yleld comparative results such as
by comparison with established treat-
ments, yield only a type of qualitative
comparison without any documentation
or measured parameters. A large num-
ber of uncontrolled observations cannot
have equal welght with adequate and
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well-controlled investigations, These are
random clinical observations without
true scientific significance. Upjohn's
medical spokesman agreed that quanti-
tative evaluations should be done, and
that there has been a trend toward such
studies over the last 10 or 15 years, yet
such studies are not available for ap-
praising the effectiveness of the fixed
combination drugs at this time,

Upjohn contends that bacteriologic
tests in these studies constitute controls
in a clinical study.

Bacteriological tests, especlally if they
include sensitivities as well as cultures,
contribute to the control of studies by
permitting control of one variable, that
of etiology, This permits exclusion from
the final results of those infectious cases
in which the organism was resistant to
the test drug and in which any patient
improvement could not reasonably be
attributed to the drug.

For adequate control, the treated
group must be compared to an appropri-
ate control group who are either un-
treated (placebo) or treated with some
accepted form of therapy. Under some
circumstances, the control group might
be derived from the well-documented
natural history of the disease, providing
the conditions of observation of that
group permit comparison with the treated
group.

If an in vitro study shows & combina-
tion of antibiotics to have a “clear
advantage over the use of a single anti-
biotic", as Dr, Vecchio stated, this can be
tested In & controlled clinical situation
in a number of ways, none of which has
been done for these combinations. One
way Is to set up a double blind study
and use control groups of patients, ran-
domly selected, each group receiving one
of the antibiotics alone, and one group
receiving the fixed combination drug, and
compare the clinical results.

Another way 15 to study a single dis-
ease, the natural course of which is
known, including response to each of the
component drugs alone, use only the
combination drug being tested, and per-
form bacterfologic studies to be sure that
any improvement which results can be
attributed to the combination drug. The
results must be compared with those
obtained with each component alone,

Without the controls outlined, clinical
studies are virtually meaningless.

3. The reclassification of one study as
inadequately controlled rather than
uncontrolled. There was some question
a5 to whether the Seddon Study should
be classified as & controlled study.

This paper was classified as an uncon-
trolled study In the August 9 order.

At the oral presentation, I stated that
the paper should have been classified
with the studies in which control was
attempted.

This study was placed originally in the
"uncontrolled” group because the method
for randomization of the patients’ assign~
ment into the two groups, Albamyecin-T
and Tetracycline, was vague or undeter-
mined, and therefore the validity of the
significance level of the claimed results
could not be assessed.
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For example, the study was designed
to include both those patients with acute
and those with chronic bronchitis, but it
does not explain how many of each were
assigned to each treatment group. Table
II reports on 63 patients in the tetra-
cycline group and 60 in the Albamycin-T
group. But, these two groups of patients
total 123, not 143, the number of patients
in the study. In addition, Table IT indi-
cates that three (3) out of the 63 patients
in the tetracycline group had had no
previous attacks of bronchitis, and nine
(9) out of the 60 patients in the Alba-
mycin-T group had had no previous at-
tacks. Using these flgures in Table IT,
it can be seen that three out of 63, or
4.7 percent of the tetracycline group had
acute, first-time bronchitis, whereas nine
out of 60, or 15 percent of the Albamy-
cin-T group had acute, first-time bron-
chitis, It is reasonable to expect that
first-time bronchitis responds more read-
ily to treatment than chronic bronchial
infection. This bias, In my opinion,
makes the study as a whole uncontrolled
even though a control group was tech-
nically present.

4. Upjohn’s insistence upon an evi-
dentiary hearing. The issues presented
by Upjohn's counsel as disputed issues
of fact (Argument, pp. 17-20) are not
liz;ues which require an evidentiary hear-

2,

In the "Dyestuffs” case, the Supreme
Court had ruled that the statute did not
require or allow the establishment of a
safe tolerance for a coal tar color that
was itself toxic. When the company ob-
jected to an order removing certain colors
from the approved list, instead of estab-
lishing a safe tolerance for them, the
court of appeals held that the objections
presented on grounds for a hearing be-
cause the agency was being asked to take
ac'téion it was not lawfully authorized to
take,

Here the Congress has defined the kind
of evidence that must be presented by
sponsors of new drugs and antibiotic
drugs to support the claims of effective-
ness. Upjohn is asking for a hearing to
prove that it has other kinds of evidence,
particularly successful marketing expe-
rience with the combination drugs and a
number of uncontrolled, partly control-
led, and in vitro studies, which, it con-
tends, can satisfy the requirement of
“substantial evidence.” The Agency can-
not accept this evidence as a substitute
for what the law plainly requires, and a
hearing to prove Upjohn's marketing ex-
perience or the opinions of a number of
experts that they would accept the evi-
dence available as substantial evidence
of effectlveness would not change the
situation.

Upjohn's claim that it has had no
opportunity to develop or to present the
kind of evidence newly required as a
result of the December 1968 announce-
ment fails to take account of the fact
that this substantial evidence require-
ment was introduced in 1962. The NAS-
NRC classification of Panalba as ineffec-
tive as a fixed combination was simply a
way of stating that there is no sub-
stantial evidence that the drug will have
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the effectiveness it purports and is rep-
resented to possess, Eight months have
passed since that evaluation was an-
nounced. The time has come to end the
marketing of these combination drugs
which fail to meet the legal standards
of effectiveness and which involve a
significant and unacceptable hazard in
the light of the failure of proof of
effectiveness,

Therefore, pursuant to the provisions
of the Federal Food, Drug, and Cosmetic
Act (Secs. 502, 507, 52 Stat. 1050-51, as
amended, 59 Stat., 463, as amended;
76 Stat. 780, 781, 785-787; 21 US.C. 352,
357), and under authority delegated to
the Commissioner (21 CFR 2.120), the
request for an evidentiary hearing is
denied, Parts 141c, 146¢, and 148}
are amended by revealing §§ 141¢.234,
1410.238, 141c.239, 141¢.261, 146¢.234,
146¢.238, 146¢.239, 146¢.261, and 148j.4,
and certificates of safety and effective-
ness issued under those regulations are
revoked,

Eflective date. In accordance with the
order dated July 25, 1969, in The Upjohn
Company v. Finch, et al, C.A. No. 163,
U.S. District Court for the Western Dis-
trict of Michigan, this order shall be-
come effective 30 days after publication
in the FeperAL REGISTER.

Dated: September 10, 1969.

Hegreert L. LEY, Jr.,
Commissioner of Food and Drugs.

[FR. Doc. 60-11101; Piled, Sept. 18, 1969;
8:47 am.)

Title 25—INDIANS

Chapter I—Bureau of Indian Affairs,
Department of the Interior

SUBCHAPTER N—GRAZING

PART 152—NAVAJO GRAZING
REGULATIONS

Regulations; Scope; Exceptions

On pages 10578-10581 of the FEDERAL
RecisTer of December 24, 1957, there was
republished Part 152, S N,
Chapter I, Title 25, of the Code of Fed-
eral Regulations pertaining to the Navajo
Grazing Regulations.

Incident to the decision of the United
States Distriet Court for the District of
Arlzona in Healing v. Jones, 210 F. Supp.
125 (1962), and the aflirmance of that
decision by the Supreme Court of the
United States, 373 U.S. 758 (1963), sec-
tion 1524 of Part 152, Subchapter N,
Chapter I, Title 25, of the Code of Fed-
eral Regulations, as republished in the
FEperaL RecIsTER on December 24, 1957
(22 F.R. 10578), is amended to read as
follows:

§ 152.4 Regulations; scope; exceptions.

The grazing regulations in this part
apply to all lands within the boundaries
of the Navajo Reservation held in trust
by the United States for the Navajo
Tribe and all the trust lands hereafter
added to the Navajo Reservation. The
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any of the area described in the Execu-
tive order of December 16, 1882, to indi-
vidually owned allotted lands within the
Navajo Reservation nor to tribal

boundaries of the Navajo Reservation.
Since this amendment, which elimi-
nates the entire 1882 Executive Order
reservation area from the applicability
of Part 152, is made in recognition of the
determination in Healing v. Jones, supra,
that the presently excluded area is
Jointly held by the Navajo and Hopi
Tribes, notice and public procedure on

publication in the FroErAL REGISTER.

Harrison LoEscH,
Assistant Secretary of the Interior,

SepTEMBER 15, 1969.

[F.R, Doc. 69-11178; Plled, Sept. 18, 1069;
8:46 am.]

Title 26—INTERNAL REVENUE

Chapter l—Internal Revenue Service,
Department of the Treasury

SUBCHAPTER H—INTERNAL REVENUE PRACTICE

PART 601—STATEMENT OF
PROCEDURAL RULES

Miscellaneous Amendments

This part as filed with the FeoEraL
Recister on June 29, 1955, was last
amended on April 12, 1969 (34 F.R. 6424).
The following amendments are made to
Part 601:

PARAGRAPH 1. Section 601,106 s
amended by revising paragraphs (a) (1),
(b), and (1) (5) to read as follows:

§ 601,106 Appellate functions.

{a) General. (1) There is provided in
ecach region an Appellate Division with
office facilities within the region. Unless
they otherwise specify, taxpayers resid-
ing outside the territorial limits of the
regional Appellate Divisions use the
facllities of the Washington, D.C., branch
office of the Appellate Division of the
Mid-Atlantic Reglon. Subject to the lim-
itations set forth in subparagraphs (2)
and (3) of this paragraph, the Commis-
sioner has delegated to certain officers of
the Appellate Division of each region
authority to represent the regional com-
missioner in his exclusive and final au-
thority for the determination of Federal
income, profits, estate, or gift tax liabil-
ity (whether before or after the issuance
of a statutory notice of deficiency) and
for the determination of employment or
certain Federal excise tax liability, in any
case originating in the office of any dis-
trict director situated in the region or in
any case in wheh jurisdiction has been
transferred to the region, in which the
taxpayer requests Appellate considera-
tion and submits a written protest, when
required, to the determination of liability
made by that officer. A written protest is
required If the total amount of proposed
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additional tax, proposed additions to tax
and penalties, proposed overassessment,
or claimed refund (or in an offer in com-
promise, the total amount of unpaid tax,
additions to tax, penalties, and assessed
interest sought to be compromised) ex-
ceeds $2,500 for any taxable period. A
written protest is also required if no dis-
trict conference is held regardless of the
amount involved. The Appellate Division
has complete jurisdiction of every in-
come, profits, estate, or gift tax case after
the issuance of the statutory notice of
deficiency, subject to the limitations pro-
vided in subparagraph (2) of this para-
graph, If the statutory notice of defi-
ciency was issued by a district director of
the Director of International Operations,
the Appellate Division may waive juris-
diction to the director who issued the
statutory notice during the 90-day (or
150-day) period for filing petition with
the Tax Court, except where eriminal
prosecution has been recommended and
not finally disposed of or the statutory
notice Includes the ad valorem fraud
penalty. After the filing of a petition in
the Tax Court the Appellate Division
continues to have exclusive jurisdiction
of the case, subject to the provisions of
subparagraph (2) of this paragraph.
Subject to the exceptions and limitations

Appellate Division of the reglon author-
ity to represent the regional commis-
sioner in his exclusive authority to settle
(1) all cases docketed in the Tax Court of
the United States and designated for
trial at any place within the territory
comprising the region and (i) all dock-
eted cases originating in the office of any
district director situated within the re-
gion or in which jurisdiction has been
transferred to the region, which are des-
ignated for trial at Washington, D.C.,
unléss the petitioner resides in and his
books and records are located (or can be
made available) in the region which
includes Washington, D.C.

(b) Imitiation of proceedings before
the Appellate Division. In any case in
which the district director has issued a
preliminary or “30-day letter” and the
taxpayer requests Appellate considera-
tion and files a written protest when re-
quired (see paragraph (e¢) (1) of §§ 601.-
103 and 601.507) against the proposed
determination of tax liability, except as
to those taxes described in paragraph
(a)(3) of this sectlon, the taxpayer has
the right (and will be so advised by the
district director) of administrative ap-
peal to the regional office of the Appellate
Division. However, the appeal procedures
do not extend to cases involving solely
the failure or refusal to comply with the
tax laws because of moral, religious, po-
litical, constitutional, consclentious, or
similar grounds. Organizations such as
labor unions and trade associations
which have been examined by the district
director to determine the amounts ex-
pended by the organization for purposes
of lobbying, promotion or defeat of legis-
lation, poltical campaigns, or propa-
ganda related to those purposes are

treated as “taxpayers” for the purpose
of this right of administrative appeal.
Thus, upon requesting appellate consid-
eration and filing a written protest,
when required, to the distriet director’s
findings that a portion of member dues
is to be disallowed as a deduction to each
member because expended for such pur-
poses, the organization will be afforded
full rights of administrative appeal to
the Appellate Division of the region simi-
Iar to those rights afforded to taxpayers
generally. After review of any required
written protest by the district director,
the case and its administrative record are
referred to the Appellate Division. No
taxpayer is required to submit his case
to the Appellate Division for considera-
tion. Appeal is at the option of the tax-
payer. A request for administrative ap-
peal to the Appellate Division will not be
denied because no district conference was
held in the district director’s office, After
the issuance by the district director of a
statutory notice of deficlency, upon the
taxpayer’s request, the Appellate Division
may take up the case for settlement and
may grant the taxpayer a conference
thereon. Except in unusual circum-
stances, however, no conference will be
granted prior to the filing of a petition in
the Tax Court for a redetermination of
the deficiency proposed in the statutory
notice,

(f) Conference and practice require-
ments, * * *

(5) Rule V. In order to bring an un-
agreed income, estate, or gift tax case in
prestatutory notice status, an unagreed
employment or excise tax case, or an
offer in compromise before the Appel-
late Division, the taxpayer or his repre-
sentative should first file with the district
office, Service Center, or Office of Inter-
national Operations a written protest
setting forth specifically the reasons for
his refusal to accept the findings. If the
protest includes a statement of facts
upon which the taxpayer relles, such
statement should be declared to be true
under the penalties of perjury. The
protest and any new facts, law, or
arguments presented therewith will be
reviewed by the receiving office for the
purpose of deciding whether further de-
velopment or action is required prior to
referring the case to the Appellate Divi-
slon. Where the Appellate Division has an
issue under consideration it may, with
the concurrence of the taxpayer, assume
Jurisdiction in a related case, after the
office having original jurisdiction has
completed any necessary action. The Di-
rector, Appellate Division, may authorize
the regional Appellate Divisions to ac-
cept jurisdiction (after any necessary
action by office having original jurisdic-
tion) In specified classes of cases without
written protests provided written or oral
requests for Appellate Division consid-
eration are submitted by or for each
taxpayer.

Par. 2. Sectlon 601.201 is amended by
revising paragraphs (¢) (4) and (d) (3),
and by revising subparagraphs (6) (iii)
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and (12) of paragraph (e). These revised
provisions read as follows:

§601.201 Rulings and determination
letters,

(¢) Determination letters issued by
district directors. * * *

(4) Notwithstanding the provisions of
subparagraphs (1), (2), (3), (5), and
(6) of this paragraph, a district director
will not issue a determination letter in
response to an inquiry, although the in-
quiry presents a question specifically
covered by statute, regulations, rulings,
ete,, published in the Internal Revenue
Bulletin, where (1) it appears that the
taxpayer has directed a similar {nquiry
to the National Office, (ii) the identical
issue involving the same taxpayer is
pending in a case before the Appellate
Division, (iii) the determination letter
is requested by an industry, trade asso-
clation, or similar group, or (iv) the re-
quest involves an indystrywide problem.
Under no circumstances will a district
director issue a defermination letter un-
less it is clearly indicated that the in-
quiry is with regard to a taxpayer or tax-
payers who have filed or are required to
file returns in the district under his
supervision. Notwithstanding the pro-
visions of subparagraph (3) of this para-
graph, a district director will not issue
a determination letter on an employment
tax question when the specific question
involved has been considered or is being
considered by the Central Office of the
Social Security Administration. Nor will
district directors fissue determination
letters on excise tax questions if a re-
quest Is for a determination of a con-
structive sales price under section 4216
(b) or 4218(e) of the Code. However,
the National Office will issue rulings in
thltima. See paragraph (d) (3) of this
section.

(d) Discretionary authority to issue
rulings and determination letters. * * *

(3) The National Office will issue rul-
Ings In all cases on prospective or future
transactions when the law or regulations
require a determination of the effect of
& proposed transaction for tax purposes,
a.slnt.hecaseotamm:ercmninzwmx-
In the provisions of sections 1491 and
1492 of the Code, or an exchange com-
Ing within the provisions of section 367
of the Code. The National Office will {s-
sue rulings in all cases involving the de-
termination of a constructive sales price
gnger section 4216(b) or 4218(e) of the

ode,

((g)) Instructions to tazpayers. * * *

(iil) A person, other than sn attorney
or certified public accountant, enrolled
to practice before the Service, and who

in the declaration either his enroll-
ment number or the expiration date of
his enrollment card) and that he is au-
thorized to represent the principal, (See
Treasury Department Circular No, 230,
as amended, C.B. 1966-2, 1171, for the
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rules on who may practice before the
Service. See § 601.503(c) for the state-
ment required as evidence of recognition
as an enrollee.)

- » -

(12) Where a taxpayer has received
an adverse determination under section
367 of the Code, a protest directed to the
position upon which the adverse deter-
mination is based will be considered by
an informal board established for this
purpose by the Assistant Commissioner
(Technical), All protests, whether or not
there is a conference, will be considered
by the board and the board will notify
the Income Tax Division of its decision.
The taxpayer will be notified by the In-
come Tax Division of the results of the
board’s consideration of the protest. This
procedure Is invoked by a request directed
to the Assistant Commissioner
(Technlical),

Par, 3. Section 601.202 is amended by
revising paragraphs (b) and (¢)(6) to
read as follows:

§ 601.202 Closing agreements.

(b) Use of prescribed forms. In cases
in which it is proposed to close conclu-
sively the total tax liabllity for a tax-
able period ending prior to the date of
the agreement, Form 866, Agreement as
to Final Determination of Tax Liability
generally will be used. In cases In which
agreement has been reached as to the
disposition of one or more issues and a
closing agreement is considered neces-
sary to insure consistent treatment of
such issues In any other taxable period
Form 906, Closing Agreement as to Final
Determination Covering Specific Mat-
ters, generally will be used. A request for
a closing agreement which determines
tax liability may be submitted and en-
tered into at any time before the deter-
mination of such liabllity becomes a
matter within the province of a court
of competent jurisdiction and may there-
after be entered Into in appropriate cir-
cumstances when authorized by the court
(e.g., in certain bankruptey situations).
The request should be submitted to the
district director of internal revenue with
whom the return for the period involved
was filed. However, If the matter to
which the request relates is pending be-
fore an office of the Appellate Division,
the request should be submitted to that
office. A request for a closing agreement
which relates only to a subsequent period
should be submitted to the Commissioner
of Internal Revenue, Washington, D.C.
20224,

©) Approval, * * *

(6) Closing agreements providing for
the mitigation of economic double taxa~-
tion under section 3 of Revenue Proce-
dure 64-54, C.B, 1964-2, 1008, or under
Revenue Procedure 69-13, L R.B. 1969-14,
24, or for such mitigation and rellef
under Revenue Procedure 65-17, C.B.
1965-1, 833, may be entered into and ap-
proved by the Director of International
Operations, The Director of International
Operations may also enter into and ap-
prove closing agreements for a taxable
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period or periods ended prior to the date
of agreement and related specific items
aflecting other taxable periods, as the
competent authority in the administra-
tion of the operating provislons of the
tax conventions of the United States,

Par. 4. Section 601.203 is amended by
revising paragraph (d) to read as
follows:

§601.203 Offers in compromise.

(d) Conferences. Before filing a for-
mal offer in compromise, & taxpayer
may request a meeting in the office
which would have jurisdiction over his
offer to explore the possibilities of com-
promising unpaid tax Hability. After all
investigations have been made, the tax-
payer may also request a meeting in the
office having jurisdiction of his offer to
determine the amount which may be ac~
cepted as a compromise. If agreement is
not reached at such meeting and the
district director has processing jurisdic-
tion over the offer, the taxpayer will be
informed that he may request a district
conference. A written protest is required
if the assessed tax, penalty, and interest
exceeds $2,500 for any return or taxable
period. If agreement is not reached at
the district conference, the taxpayer will
be offered an opportunity fo request con-
sideration of his case by the regional
office of the Appellate Division, Such re-
quest may be in writing or oral. If the
assessed tax, penalty, and interest ex-
ceeds $2,500 for any return or taxable
period, a written protest is required. The
procedure in the three preceding sen-
tences does not apply if the offer relates
to & tax over which Appeliate Division
has no authority (see §601.1068(a)(3)).
Taxpayers and their representatives are
required to fulfill and comply with the
applicable conference and practice re-
quirements. See Subpart E of this part,

Par. 5. The following new section is
added immediately after section 601,205:

§ 601.206 Certification required 10 ob-
tain reduced foreign tax rates under
income tax treaties,

(a) Basis of certification. Most of the
income tax treaties between the United
States and forelgn countries provide for
elther a reduction in the statutory rate
of tax or an exemption from tax on cer-
tain types of income received from
sources within the foreign treaty coun-
try by citizens, domestic corporations,
and residents of the United States.
Some of the treaty countries reduce the
withholding tax on such types of income
or exempt the income from withholding
tax after the claimant furnishes evidence
that he is entitled to the benefits of the
treaty. Other countries initially withhold
the tax at statutory rates and refund the
excess tax withheld after satisfactory
evidence of US. residence has been ac-
cepted, As part of the proof that the ap-
plicant Is a resident of the United States
and thus entitled to the benefits.of the
treaty, he must usually furnish a certifi-
cation from the U.S. Government that
he has flled a U.S. income tax return as

19, 1969
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a citizen, domestic corporation, or resi-
dent of the United States.

(b) Procedure jor obtaining the certi-
fication. Most of the treaty countries
which require certification have printed
special forms, The forms contain a series
of questions to be answered by the tax-
payer claiming the benefits of the treaty,
followed by a statement which the for-
eign governments use for the U.S. taxing
authority's certification. This certifica-
tion may be obtained from the office of
the district director of the district in
which the claimant filed his latest in-
come tax return. Some certification
forms are acceptable for Service execu-
tion; however, others cannot be executed
by the Service without revision. In these
instances the office of the district direc-
tor will prepare its own document of cer-
tification in accordance with internal
instructions. This procedure has been
accepted by most treaty countries as a
satisfactory substitute.

(¢) Obtaining the official certification
Jorms. The forms may be obtained from
the foreign payor, the tax authority of
the treaty country involved, or the Office
of International Operations.

PaAr. 6. Section 601.301 is amended by

revising paragraph (¢) to read as
follows:
§ 601,301 Imposition of taxes, qualifi-

cation requirements, and regulations,

(¢) Regulations. The procedural re-
quirements with respect to matters re-
lating to distilled spirits, wines, and beer
which are within the jurisdiction of the
Alcohol, Tobacco, and Firearms Division
are published in the regulations de-
scribed in this paragraph. These regula-~
tions contain full information as to the
general course and method by which the
functions concerning ligquors are chan-
neled and determined, including the na-
ture and requirements of formal and in-
formal procedures, the forms, records,
reports, and other documents required,
and the contents of applications, notices,
registrations, permits, bonds, and other
documents, Supplies of prescribed forms
may be obtained from the office of as-
sistant regional commissioners (alcohol,
tobacco, and firearms), except that
Forms 52-A, 52-B, 122, 133, 338, 2051,
2056-2060, 2621, and 2637 must be pro-
vided by the users at thelr own expense.
Users and commercial printers may pro-
cure specimen coples of such forms from
such offices, IRS Publication No. 480,
which contains a listing of alcohol, to-
bacco, and firearms public-use forms,
may be purchased from the Superinten-
dent of Documents, Government Printing
Office, Washington, D.C. 20402. Such
publication is avallable, for reference
purposes, in Internal Revenue Service
reading rooms, The following is a brief
description of the several regulations ar-
ranged according to the principal sub-
Jects and operations concerned:

Par. 7. Section 601.303 is amended by
revising paragraphs (d) and (e) to read
as follows:

RULES AND REGULATIONS
§601.303  Claims,

(d) Claims for allowance, credit, or re-
lief. A qualified permittee, manufacturer,
or proprietor may, subject to the condi-
tions in the appropriate regulations, file
claim on Form 2635 with the assistant
regional commissioner (alcohol, tobacco,
and firearms) for allowance of loss, cred-
it of tax, or relief from tax liability, as
applicable, on (1) spirits returned to
bonded premises, lost or destroyed on
bonded premises or in transit thereto, lost
in rectification or bottling operations, or
lost by accident or disaster; (2) wine lost
or destroyed on bonded premises or in
transit thereto, and unmerchantable do-
mestic wine returned to bond; (3) beer
removed from the market, lost (other
than by theft), or destroyed by fire, cas-
ualty, or act of God; (4) denatured
spirits lost or destroyed in bond, or lost
on the premises of 8 qualified dealer or
user or in transit to such premises; and
(5) tax-free spirits lost on the premises
of a qualified user or in transit to such
premises.

(e) Claims jor payment—disaster
losses. When distilled spirits, wines, rec-
tifled products, or beer held or intended
for sale is lost, rendered unmarketable, or
condemned by a duly authorized official
by reason of a “major disaster” as deter-
mined by the President of the United
States, the person holding such product
for sale at that time may, subject to the
conditions in the appropriate regula-
tions, file claim on Form 843 with the
assistant regional commissioner (alcohol,
tobacco, and firearms) of the region in
which the product was lost, rendered
unmarketable, or condemned, for pay-
ment of an amount equal to the internal
revenue taxes paid or determined and
any customs duties pald thereon. Claims
must be filed within 6 months from the
date on which the President makes the
determination that the disaster has oc-
curred. The determination date Is con-
strued to mean the date the Director,
Office of Emergency Preparedness, iden-
tifies the specific disaster area.

Pan, 8. Section 601,315 is amended by
revising paragraph- (f) to read as
follows:

§601.315 Claims.

(f) Losses caused by disaster. Payment
of an amount equal to the amount of in-
ternal revenue taxes pald or determined
and customs duties paid on cigars, ciga-
rettes, and cigarette papers and tubes
removed from the factory or released
from customs custody, which are lost,
rendered unmarketable, or condemned
by a duly authorized official by reason of
a “major disaster” as determined by the
President of the United States may be
made only If, at the time of the disaster,
such articles were being held for sale
by the claimant. Claims must be filed
within 6 months from the date on which
the President makes the determination
that the disaster has occurred. The de-
termination date is construed to mean
the date the Director, Office of Emer-

gency Preparedness, ldentifies the spe-
cific disaster area.

Par. 9. Section 601,318 is revised to
read as follows:

§ 601,318 Forms,

Detalled information as to all forms
prescribed for use in connection with
tobacco taxes is contained in the regula-
tions referred to in § 601.311(b), Copies
of all necessary forms, and instructions
as to their preparation and filing, may
be obtained from assistant regional com-
missioners (alcohol, tobacco, and fire-
arms). IRS Publication No. 480, which
contains a listing of alcohol, tobacco, and
firearms public-use forms, may be pur-
chased from the Superintendent of
Documents, Government Printing Office,
Washington, D.C. 20402. Such publica-
tion is avallable, for reference purposes,
in Internal Revenue Service reading
rooms.

Par. 10. Section 601.319 is revised to
read as follows:

§ 601.319 Applicable luws.

Chapter 53 of the Internal Revenue
Code (26 US.C. 5801-5872), the provi-
sions of which are chiefly derived from
the National Firearms Act amendments
of 1968 (82 Stat. 1227), Imposes a tax
on the manufacture and transfer in the
United States, of machine guns, destruc-
tive devices, and certain other types of
firearms, and an occupational tax upon
every importer and manufacturer of, and
dealer in, such firearms. Section 1(b) (2)
of the act of August 9, 1939 (53 Stat.
1291; 49 US.C. 781-788) makes provi-
slon for the selzure and forfelture of
vessels, vehicles, and aircraft which are
used to transport, carry, or possess, or
to facilitate the same, any firearm with
respect to which there has been com-
mitted any violation of the National
Firearms Act or any regulations lssued
pursuant thereto. Title 1, State Fire-
arms Control Assistance (18 US.C.,
chapter 44), of the Gun Control Act of
1968 (82 Stat. 1213), provides for the
licensing of importers and manufacturers
of, and dealers in, firearms and am-
munition, and of collectors of firearms
and ammunition curios and relics, and
establishes controls for firecarms and
ammunition acquisitions and disposi-
tions. Title VII, Unlawful Possession or
Recelpt of Firearms (82 Stat, 236: 18
U.S.C., Appendix), of the Omnibus Crime
Control and Safe Streets Act of 1968 (82
Stat. 197), as amended by Title IIT of
the Gun Control Act of 1968 (82 Stat.
1236), prohibits the receipt, possession,
or transportation of firearms by felons
(as that term is defined in that Title),
veterans who are discharged under dis-
honorable conditions, mental incompe-
tents, aliens who are illegally in the
country, and former citizens of the
United States who have renounced such
citizenship; and also prohibits the same
by any employee of such persons in the
course of his employment.

Par. 11. Section 601.320 is revised to
read as follows:
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£§601.320 Taxes relating to machine
guns, destructive devices, and certain
other firearms.

Part 179 of this chapter confains the
regulations relative to the (a) payment
of special (occupational) taxes by manu-
facturers and Importers of, and dealers
in, machine guns, destructive devices, and
certain other types of firearms, (b) pay-
ment of the tax on the making or trans-
fer of such filrearms, (e¢) registration,
identification, importation and exporta-
tion of such firearms, (d) keeping of
books and records and rendering of re-
turns, and (e) the forfeiture and dispo-
sitlon of selzed firearms under the
provisions of the National Firearms Act.

Pan, 12. Section 601.321 is revised to
read as follows:

§601.321 Commerce in firearms and
ammunition.

Part 178 of this chapter contains the
regulations relative to (a) the lcensing
of Importers and manufacturers of, and
dealers in, firearms and ammunition, and
collectors of firearms and ammunition
curios and relics, (b) the identification
of firearms, (¢) the acqulsition and dis-
position of firearms and ammunition,
(d) the records required to be kept by
licensees, and (e) the forfeiture and dis-
position of seized firearms and ammuni-
tion, under the provisions of title 1 of
the Gun Control Act of 1968, and also
(1) the restrictions regarding the receipt,
possession, or transportation of firearms
by certaln persons under the provisions
of title VII of the Omnibus Crime Con-
trol and Safe Streets Act of 1968, as
amended.

Par. 13. Section 601.323 is revised to
read as follows:

§601.323 Assessments.

Where the evidence disclosed by Inves-
tigation establishes that additional or
delinquent tax liability has been incurred
and not paid, the assistant reglonal com-
missioner (alcohol, tobacco, and fire-
arms), will notify the director of the
service center to list the tax as an as-
sessment. Notification and demand for
payment of assessed taxes will be ssued
the taxpayer by the director of the serv-
ice center,

Pan. 14, Section 601.324 is amended by
revising paragraphs (a), (b), and (¢) to
read as follows:

§601.324  Claims.

» . - -

(a) Claims for refund of the making
and transfer taxes, and of occupational
taxes, whether assessed or voluntarily
pald, and claims for redemption of “Na-
tional Firearms Act" stamps,
pared and filed in accordance with the
Procedures set forth in Part 179 of this
chapter.

(b) Claims for abatement of making
gr;% :.nrmwfer taxes are prepared and

e accordance with the procedures
set forth in § 601.303(b).

(e} Claims for abatement of
tional taxes and penalties mmoe%
sessed, and claims for redemption of
stamps for occupational taxes, are pre-

RULES AND REGULATIONS

pared and filed In accordance with the
procedures set forth in § 601.304¢h).

» - - - -

Pan. 15. Section 601.326 is revised to
read as follows:

§ 601.326 Seizure and forfeiture of per-
sonal property.

Part 172 of this chapter contains the
regulations relative to the personal prop-
erty seized by officers of the Internal
Revenue Service as subject to forfeiture
as being used, or intended to be used, to
violate certain Federal laws; the remis-
sion or mitigation of such forfeiture;
and the administrative sale or other dis-
position, pursuant to forfeiture, of such
seized property other than firearms
seized under the National Firearms Act
and firearms and ammunition seized un-
der title 1 of the Gun Control Act of
1968. For disposal of firearms under the
National Pirearms Act, see 26 US.C.
5872(b). For disposal of firearms and
ammunition under title 1 of the Gun
Control Act of 1968, see 18 US.C. 924(d).

Par. 16. Section 601.327 Is amended by

revising paragraph (¢) to read as
follows:
§ 601,327 Offers in compromise.

. - - » »

(c) Forfeiture liabilities. The assistant
regional commissioner (alcohol, tobacco,
and firearms) is authorized to compro-
mise llabilities to administrative for-
feiture of personal property seized under
the laws administered and enforced by
the Internal Revenue Service, including
liabilities to forfeiture under the internal
revenue laws pertaining to wagering.
Persons desiring to submit offers in com-
promise of such liabilities may submit
such offers on Form 656-E to the chief
special investigator (alcohol tobacco,
and firearms). Such offers are forward-
ed to the assistant regional commissioner
(alcohol, tobacco, and firearms ) for final
action. When the offer is acted upon, the
proponent is notified of the acceptance
or rejection of the offer. If the offer is re-
jected, the sum submitted with the offer
in compromise is returned to the pro-
ponent. If the offer is accepted, the pro-
ponent is notified and the case is closed,
Acceptance of an offer in compromise of
civil liabilities does not remit criminal
liabilities, nor does acceptance of an offer
in compromise of criminal liabilities re-
mit civil liabilities.

Par. 17. Section 601.328 is amended
by revising paragraph (a) to read as
follows:

§ 601.328 Rulings.

(@) Requests for rulings. Any person
who is in doubt as to any matter arising
in connection with (1) operations or
transactions in the alcohol tax area or
under the Federal Alcohol Administra-
tion Act, (2) operations or transactions
in the tobacco tax area, or (3) the taxes
relasting to machine guns, tive
devices, and certain other firearms im-
posed by chapter 53 of the Code; the reg-
istration by importers and manufactur-
ers of, and dealers in, such firearms; the
registration of such- firearms; and the
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licensing of importers and manufactur-
ers of, and deslers in, firearms and am-
munition, and collectors of firearms and
ammunition curios and relics, under
chapter 44 of title 18 of the United States
Code, may request a ruling thereon by
addressing a letter to the Director, Al-
cohol, Tobacco, and Firearms Division,
Internal Revenue Service, Washington,
D.C. 20224, or to the assistant regional
commissioner (alcohol, tobacco, and fire-
arms) of the region in which the in-
quirer's business is located, Since a rul-
ing as defined in paragraph (&) (2) of
§ 601.201 can issue only from the Na-
tional Office, any such request made to
an assistant regional commissioner will
be referred by him to the Director, Al-
cohol, Tobacco, and Firearms Division,
for reply unless the issues involved are
clearly covered by currently effective rul-
ings or come within the plain intent of
the statutes or regulations, If a request
for a ruling is signed by a representative,
or if the representative is to appear be-
fore the Internal Revenue Service, such
representative must present a tax infor-
mation authorization or & power of at-
torney, signed by the taxpayer, authoriz-
ing him to receive or inspect confldential
information in the matter (see Subpart
E of this part),

Pag. 18. Section 601.501 is amended by

revising paragraph (a) to read as
follows:
§ 601.501 Scope of conference and prac-

tice requirements: definitions,

(a) Seope. The conference and prac-
tice requirements prescribed in this sub-
part apply to all offices of the Internal
Revenue Service, Including the Office of
the Chief Counsel. Such requirements
are applicable to practice (Including con-
ferences) with respect to any matter in-
volving any internal revenue tax, but
do not extend to the mere signing of a
tax return, claim, or election, since such
an act, of itself, does not constitute
practice before the Revenue Service. The
signing of a tax return, claim, or election
is governed by other rules or instructions
relating to such matters. For special pro-
visions relating to alcohol, tobacco, and
g;earms activities, see §% 601.521 through

1.537,

- - - - - £

Par. 19. The center heading preceding
§ 601.521 is revised to read as follows:

REQUIREMENTS FOR ALcCOROL, ToOBACCO,
AND FIREARMS ACTIVITIES

Par. 20. Section 601.522 is revised to
read as follows:

§ 601.522 Power of attorney.

Except as otherwise provided in this
section, a power of attorney, or copy
thereof, will be required for a represent-
atlve of & principal (a) to perform the
acts specified in paragraph (¢) (1) of
§ 601.502; or (b) to slgn any application,
bond, notice, return, report, or other
document required by, or provided for
in, regulations issued pursuant to chap-
ter 51 (Distilled Spirits, Wines, and
Beer), chapter 52 (Cigars, Cigarettes,
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and Cigarette Papers and Tubes), and
chapter 53 (Machine Guns, Destructive
Devices, and Certain Other Firearms),
Internal Revenue Code, title 1 of the Gun
Control Act of 1968, or the Federal Al-
cohol Administration Act, which is filed
with or acted on by (1) the office of an
assistant regional commissioner (alcohol,
tobacco, and firearms), or (2) the Di-
rector, Alcohol, Tobacco, and Firearms
Division, The power of attorney may be
executed on Form 1534, copies of which
may be obtained from the assistant re-
gional commissioner (alcohol, tobacco,
and firearms). A power of attorney will
not be required for a person authorized
to sign on behalf of the principal by
articles of incorporation, bylaws, or a
board of directors, where an acceptable
copy of such asuthorization is on file in
the office of the assistant regional com-
missloner or of the Director. A power of
attorney filed under the provisions of this
section may cover one or more acts for
which a power of attorney is required
and will continue In effect with respect
to such acts until revoked as provided in
§ 601,528, The exceptions to the require-
ments for a power of attorney contained
in paragraph (¢) (3) and (4 of
$ 601.502 are applicable to powers of
attorney under this section.

Par. 21. The section heading to § 601.-
527 is revised to read as follows:

§ 601.527 Other provisions applied to
representation in aleohol, tobacco,
and fircarms activities.

Par, 22. Section 601.702 is amended by
revising so much of paragraph (&) (1) as
follows subdivision (v) and so much of
paragraph (d)(8) (1) as precedes (b)
thereof. These revised provisions read as
follows:

§ 601.702 Pablication and public inspec-
tion.

(&) Publication in the Federal Regis-
ter—(1) Requirement. * * *

Pursuant to the foregoing requirements,
the Commissioner publishes in the Fep-
ERAL RecisTer from time to time a state-
ment, which is not codified in this chap-
ter, on the organization and functions
of the Internal Revenue Service, and
such amendments as are needed to keep
the statement on a current basis. In ad-
dition, there are published in the Fep-
ERAL RearsTer the rules set forth in this
part (Statement of Procedural Rules),
such as those in Subpart E. relating to
conference and practice requirements of
the Internal Revenue Service: the regu-
lations in Part 178 of this chapter (Com-
merce in Firearms and Ammunition);
the regulations in Part 200 of this chap-
ter (Rules of Practice in Permit Proceed-
ings) ; the regulations in Part 301 of this
chapter (Procedure and Administration
Regulations) ; the various substantive
regulations under the Internal Revenue
Code of 1954, such as the regulations in
Part 1 of this chapter (Income Tax
Regulations), in Part 20 of this chapter
(Estate Tax Regulations), in Part 31 of
this chapter (Employment Tax Regula-
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tions), in Part 47 of this chapter (Docu-
mentary Stamp Tax Regulations), or
Part 201 of this chapter (Distilled Spirits
Plants Regulations); the substantive
regulations under the Federal Alcohol
Administration Act (49 Stat. 977, as
amended, 27 U.S.C. 201 et seq.), such as
27 CFR Part 1 (Basic Permit Regula-
tions), 27 CFR Part 4 (Wine Labeling
and Advertising Regulations), or 27 CFR
Part 5 (Distilled Spirits Labeling and
Advertising Regulations) ; and, whenever
the Commissioner grants rellef to any
person pursuant to Part 178 of this chap-
ter (Commerce in Firearms and Ammu-
nition), the notice of such action to-
gether with the reasons therefor.

. . . - .

(d) Rules for disclosure of certain
specified matters, * * *

(8) Accepted oflers
mise. *. %0

(il) Alcohol and tobacco. For each offer
in compromise submitted and accepted
pursuant to section 7122 in any case
arising under subtitle E of the Code
(relating to alcohol, tobacco, and certain
other excise taxes); pursuant to section
7 of the Federal Alcohol Administration
Act (27 US.C, 207) in any case arising
under that Act; or in connection with
property seized under title 1 of the Gun
Control Act of 1968 (18 U.S.C.,, chapter
44), a copy of the Abstract and State-
ment relating to the offer will be avail-
able for public inspection, for & period
of 1 year from the date of acceptance,

in compro-

(a) The office of the assistant regional
commissioner (alcohol, tobacco, and fire-
arms) who received the offer and in the
office of the district director for the in-
ternal revenue district in which the offer
was submitted, in the case of offers ac-
cepted pursuant to the Code or title 1 of
the Gun Control Act of 1968, or

[seaAL] Ranporr W, THROWER,
Commissioner of Internal Revenue.

[FR. Doc. 69-11242; Piled, Sept. 18, 1060;
8:49 am.}

Title 43—PUBLIC LANDS:
INTERIOR

Chapter Il—Bureau of Land Man-
agement, Department of the Interior

APPENDIX—PUBLIC LAND ORDERS
[Public Land Order 4636]
[Arizona 09391-C, 011812-A, 2720, 2735)

ARIZONA

Correction of Public Land Order No.
4657

Public Land Order No. 4657 of May 12,
1969, withdrawing and partially revok-
ing national forest roadside zones and
administrative sites, appearing in 34 F.R.
7808 and 7809 as F.R. Doc. 69-5823, so far
as it identifies aggregate acreages is cor-
rected to read as follows:

VOL. 34, NO.

";‘he aggregate acreage in (A-3729) is
“174".
2 'I‘;x: aggregate acreage in (A-09891-C)

" l‘aii'

The aggregate acreage in (A-011812-
A) is 264",

HarnisoN LOESCH,
Assistant Secretary of the Interior.

SerTEMRER 15, 1069,

[FR. Doc, 69-11179; Filed, Sept, 18, 1960;
8:46 am |

|Public Land Order 4687)
[ Arizona 2777)
ARIZONA

Withdrawal for National Forest
Recreation Areas

By virtue of the authority vested in the
President and pursuant to Executive
Order No. 10355 of May 26, 1952 (17 F.R.
4831), it is ordered as follows:

1. Subject to valid existing rights, the
following described national forest lands
are hereby withdrawn from appropria-
tion under the mining laws (30 US.C.,
ch. 2), but not from leasing under the
mineral leasing laws, in aid of programs
of the Department of Agriculture:

CocoNINe NATIONAL FOREST
GILA AND BALT KIVER MERIDIAN

Lockett Mcadow Recreation Arca

R.TE
)oh&‘ndm EX%LNEY:

NWILNW:
N%NW% and NUNYNEY.

'I'he areas deseribed aggregate 1,103.48
acres within Coconino County.

2. The withdrawal made by this order
does not alter the applicability of those
public land laws governing the use of the
national forest lands under lease, license,
or permit, or governing the disposal of
their mineral or vegetative resources
other than under the mining laws.

HArrISON LOESCH,
Assistant Secretary of the Interior,

SerrEMBER 15, 1969,

[F.R. Doo. 69-11180; Filed, Sept. 18, 1969;
8:46 am )

[Public Land Order 4688)
[Sacramento 2310, 2320]

CALIFORNIA

Withdrawal for National Forest
Recreation Areas

By virtue of the authority vested in the
President and pursuant to Executive
Order No. 10355 of May 26, 1852 (17 F.R.
4831), it is ordered as follows:

1. Subject to valld existing rights, the
following described national forest lands
are hereby withdrawn from appropria-
tion under the mining laws (30 US.C,,
ch. 2), but not from leasing under the
mineral leasing laws, in aid of programs
of the Department of Agriculture:
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Kramarn NaTIoNAL Foresr
[Sacramento 2319]
MOUNT DIADLO MERIDIAN
Bridge Flat Trailer Camp
T.44 N, R 11 W,
Sec. 21, EV,SWYNEY, and WKLSEWUNEY.
[Sacramento 2320]
HUMBOLUT MERIDIAN
Thompson Cave Area

TN, R TE,
Seo. 35, lots 1 and 2. S NEY,,

The areas described aggregate ap-
proximately 196 acres in Siskiyou County.

2. The withdrawal made by this order
does not alter the applicability of those
public land laws governing the use of
the national forest lands under lease,
license, or permit, or governing the dis-
posal of their mineral or vegetative re-
sources other than under the mining
laws.

HanrisoN LOESCH,
Assistant Secretary of the Interior,

Serremerr 15, 1969.

[FR. Doc. 69-11181; Filed, Sept. 18, 1069;
8:46 am.]

[Public Land Order 4689 |
[Utah 7545)

UTAH

Withdrawal for Metallurgy Research
Center

By virtue of the authority vested in the
President and pursuant to Executive
Order No. 10355 of May 26, 1952 (17T F.R.
4831), it is ordered as follows:

Subject to valid existing rights, the
following described public lands, which
are under the jurisdiction of the Secre-
tary of the Interior, are hereby with-
drawn from all forms of appropriation
under the public land laws, including
the mining laws (30 US.C. 2), and
reserved for use as a metallurgy research
center to be operated by the Bureau of
Mines:

SALT LARE MEnIoiay
T18.R1E;
Parcel No, 4 of Tract “D",

The area described contains 34.32
acres in Salt Lake County.

HarrisoN LOESCH,
Assistant Secretary of the Interior.

SeprEMBER 15, 1969.

[P.R. Doc. 69-11182; Filed, Sept. 18, 1069;
8:46 am.|

[Public Land Order 4650]
| Riverside 07752]

CALIFORNIA
Withdrawal for Reclamation Project

By virtue of the authority contained in
section 3 of the Act of June 17, 1902 (32
Stat. 388; 43 U.S.C. 416), as amended

RULES AND REGULATIONS
and supplemented, it is ordered as fol-
lows:

Subject to valid existing rights, the
following described public lands, which
are under the jurisdiction of the Secre-
tary of the Interior, are hereby with-
drawn from all forms of appropriation
under the public land laws, including the
mining laws (30 US.C., ch. 2), but not
from leasing under the mineral leasing
laws, and reserved for the Coachella
Division, Boulder Canyon Project:

SAN BERNARDING MERIDIAN

T.68,R.7TE,
Bec. 32, BLNEYNEY, SELNWLNEY,
NELSWIYNEY, NSE,NEY.
T.7T8,R.TE,
Sec. 10, NEYNEY,, NEYNWYNEL, Ely-
SEYNEY,, ENEYLSEY.

The areas described aggregate 150
acres in Riverside County.
HaArn1SOX LOESCH,
Assistant Secretary of the Interior.
SEPTEMBER 15, 1969.

[F.R, Doc. 69-11183: Filed, Sept. 18, 1069;
8:46 am.|

|Public Land Order 4601)
[Wyoming 058208 )
WYOMING

Partial Revocation of Reclamation
Withdrawal

By virtue of the authority contained in
section 3 of the Act of June 17, 1902 (32
Stat. 388; 43 US.C. 416), as amended
and supplemented, it Is ordered as
follows:

1. Public Land Order No. 3064 of May
1, 1963, withdrawing lands for the Grey-
bull Flats Unit, Big Horn Basin Division,
Missouri River Basin Project, is hereby
revoked so far as it affects the following
described lands:

S1xTi PRINCIPAL MERIDIAN

T.53N.R.03 W,
Sec, 20, lots 3, 4, and 5,

The area described contains 136,72
acres in Big Hormn County.

The lands are situated in the vicinity
of Greybull. The Big Horn River adjoins
the western portion of the lands. Topog-
raphy of the area is dominated by the
Big Horn River break and access IS very
poor. Vegetation consists of saltbush and
sagebush associations with poor to fair
grazing capacity.

2. At 10 a.m. on October 21, 1969, the
public lands shall be open to the opera-
tion of the public land laws generally,
including the mining laws, subject to
valid existing rights, the provisions of
existing withdrawals and the require-
ments of applicable law. All valid appli-
cations received at or prior to 10 am. on
October 21, 1969, shall be considered as
simultaneously filed at that time. Those
received thereafter shall be considered
in the order of filing. The lands have
been open to applications and offers un-
der the mineral leasing laws.
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Inquiries concerning the lands should
be addressed to the Manager, Land Of-
fice, Bureau of Land Management,
Cheyvenne, Wyo.

HarrisoN LorscH,
Assistant Secretary of the Interior.

SepreEmeer 15, 1969.

[F.R. Doc. 69-11184; Filed, Sept. 18, 1069;
8:46 am.) -

|Public Land Order 4602)
|Oregon 4374)
OREGON

Withdrawal for National Forest
Recreation Area

By virtue of the authority vested in the
President and pursuant to Executive
Order No, 10355 of May 26, 1952 (17 F.R.
4831), it is ordered as follows:

1. Subject to valld existing rights, the
following described national forest lands
are hereby withdrawn from appropria-
tion under the mining laws (30 U.S.C.,
ch. 2), but not from leasing under the
mineral leasing laws, in aid of programs
of the Department of Agriculture:

Woramerre Menmiax
WIITMAN NATIONAL FOREST
East Pine Reservoir Area
T.-75,R. 46 E.,

Sec, 16, SWINEYSWI,, SUNWILSWY,
SWYLSWIY,, NYUSEYKSWY,, and SIENE
SEY;

Sec. 17, 8% SEY;

Sec. 20, ENWILNEY, EILWIENWINELY,

WILEKLSWINEY, EYRWLSWINEY,
ELNEY NEKSW, SEY NESW,
NE,SESW1, E4LWLSELSW,,
NWI,NWYLSEY, and WYLSWIENWY
SEY.

The area described aggregates 290
acres in Baker County.

2. The withdrawal made by this order
does not alter the applicability of those
public land laws governing the use of the
national forest lands under lease, license,
or permit, or governing the disposal of
their mineral or vegetative resources
other than under the mining laws.

HArrISON LOESCH,
Assistant Secretary of the Interior.

SEPTEMBER 15, 1969.

[F.R. Doc, 69-11185; Filed. Sept, 18, 1960;
8:46 am.|

[Public Land Order 4693)
[New Mexico 5838, 5006

NEW MEXICO
Addition to National Forests

By virtue of the authority contained
in the act of July 9, 1962 (76 Stat. 140;
43 U.S.C. 315g-1), it is ordered as follows:

Subject to valid existing rights, the
following described lands, acquired in ex-
changes made pursuant to section 8 of
the Taylor Grazing Act of June 28, 1934
(48 Stat. 1272; 43 U.S.C. 315g), as
amended, are hereby added to and made
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a part of the Cibola and Lincoln National
Forests and hereafter shall be subject to
all laws and regulations applicable to
said national forests:
New Mexico Prrnorran MexroianN
CIDOLA NATIONAL FOREST

T.4N.R.5E,,

Sec. 12, Bl.NEYSEY,, SY%SWINEYKSEY,

and SE4SEY.

LINCOLN NATIONAL FORRST

T.185,.R. 11 E,

Sec. 8, WL 8W 1, and 8% SEY:

Sec. 14, S, NWi§ and SWi4;

Sec. 15, WL EY, SENEY,, Wik, and E)
BEl;

Becs. 17 and 18;

Sec. 10, lots 1 and 2, BY;, EXLNWY;

Sec. 20;

Sec, 21, N4, SWi4, and SEYSEY;

Sec, 22;

Sec. 23, Wig;

Sec, 26, WigEY,, Wik, and SEI(SEY;

Sec, 27, N, 8W1, and NE{SEY;

Sec. 28, NEY; and §%4;

Sec, 20;

Sec. 30, 3 and 4, B4, ENLSWIL:

Secs. 31, 32, and 33;

Sec. 34, WL EY,, SE{NEY, Wi, and B}
SEl4:

Sec. 35

The areas described aggregate 10,-
77955 acres in Torrance and Otero
Counties.

Harrison LoEsch,
Assistant Secretary of the Interior.

SgrrEMaEr 15, 1969,

[F.R. Doc. 00-11186; Filed, Sept. 18, 1869;
B8:46 am.|
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Proposed Rule Making

DEPARTMENT OF COMMERCE

Chaopter —Bureau of the Census
[15 CFR Part 301
FOREIGN TRADE STATISTICS

Waiver of Authentication of Shipper's
Export Declarations for Selected
Shipments

Under present requirements Shipper's
Export Declarations covering shipments
to foreign destinations other than
Canada must be presented to and
authenticated by Customs prior to load-
ing of the merchandise onto the export-
ing vessel or aircraft. The Bureau of the
Census is considering a revision of the
regulations to be effective November 1,
1969, which will permit exporters, agents,
and carriers to omit the advance pres-
entation and Customs authentication
of Shipper's Export Declarations for cer-
tain specified shipments, provided there
is no resultant lessening of the complete-
ness and reliability of the information

the Office of Export Control and the
Bureau of Customs will revise their
regulations accordingly. Exporters (or
their agents) shall be responsible for pre-
paring Shipper's Export Declarations in
accordance with all current Government
regulations. Alrlines and steamship com-
panies acting as carriers who agree to
participate under the proposed . new
procedure will assume an increased sup-
portive role as described in greater detail
below. These proposed changes are de-
slgned to ald exporters and transporta-
tion companies in facilitating the move-
ment of export cargo; and the success of
these procedures is dependent upon their
efforts, These proposed changes are not
applicable to rail or truck shipments.
These revised regulations will be appli-
cable only to Shipper’s Export Declara-
tions for General License shipments by
alr and water carriers destined to Coun-
bry Groups T, V, and X as defined in Sup-
plement No. 1 to Part 370 of the Export
§§,§§“°‘ Regulations (15 CFR Parts 368-
All exporters and forwarders are eligi-
ble to utilize the revised procedures with
participating carriers that agree to han-
dle Shipper's Export Declarations in the
manner described in Item II of this
hotice, Carriers that wish to use these
procedures shall so notify the Bureau of
the Census in writing and the names of
such participating carriers may be ob-
tained from District Directors of Cus-
toms. Under the terms of the revised
regulations only two copies of the Ship-
ber's Export Declaration need be pre-
pared by the exporter or his agent, and
all copies shall be delivered directly to

the carrier prior to loading of the cargo
upon the exporting vessel or alrcraft,
Additional copies may be required by éx-
port control regulations. The responsi-
bilities of all parties participating in this
alternate procedure are described in Item
I and Item II of this notice.

I. Responsibilities of exporters and
agents, including steamship companies
and airlines acting as agents. Exporters
and agents, including steamship com-
panies and sirlines acting as agents for
exporters under this proposed procedure
must adhere strictly to the following
requirements:

(a) Exporters (or their agents) shall
be responsible for fully and properly pre-
paring Shipper's Export Declarations in
accordance with the latest published
rulings, regulations, instructions, ete., of
the Bureau of the Census, Office of Ex-
port Control, and the Bureau of Customs,
and shall make certain that commodity
descriptions, Schedule B numbers, quan-
tities (where required), values, and
shipping weights are completely and ac-
curately shown.

(b) Shipper’s Export Declarations pre-
pared In accordance with this procedure
must’ bear in the upper right corner in
the space for Customs Authentication
Number a stamp reading “NAR" which
will signify that no authentication is
required.

(¢) Inaddition, the bill of lading num-
ber or air waybill number, where avail-
able, must be legibly entered and
identified in the box provided on the
Shipper's Export Declaration, eg., Alr
Waybill Number 16932,

II. Supportive role of airline and
steamship transportation companies. Air-
line and steamship companles acting as
carrlers and agreeing to handle ship-
ments under this proposed procedure
must agree in writing to abide by the
following in the processing of Shipper's
Export Declarations:

(a) Shipper's Export Declarations ac-
cepted by carriers under this procedure
musi show in the upper right corner in
the space provided for Customs Authen-
tication a stamp entered by the exporter
reading “NAR".

(b) Carriers shall review the declara-
tions for completeness and consistency
with other available records or informa-
tion prior to the loading of the cargo
onto the exporting vessel or aireraft,
Among other things, the carriers will
make certain that all required Customs,
statistical, and export control informa-
tion i{s shown on the document, includ-
ing shipping welght, commodity deserip-
tion and Schedule B number, quantity
(where required), value, a destination
control statement, and the appropriate
General License Symbol.

(c) If the declaration appears incom-
plete, it will be returned to the exporter
or his agent for correction or verification,

The corrected or verified declaration
must then be returned to the carrier for
rechecking prior to loading of the cargo.

(d) Carriers shall assure that any dec-
laration accepted under this procedure
covers only shipments made under Gen-
eral License to a destination in Country
Groups T, V, or X.

(e) Carriers shall make certain that
the bill of lading number or air waybill
number is inserted in the box provided
on the Shipper’s Export Declaration.

() For each item on the manifest
covered by a Shipper's Export Declara-
tion filed under this procedure, carriers
shall show in lieu of the authentication
number the notation “NAR" (no authen-
tication required) adjacent to the related
bill of lading or air waybill number.

(g) Declarations accepted under this
procedure shall be separated from au-
thenticated declarations prior to sub-
mission of the manifest and declara-
tions to Customs.

In accordance with the above pro-
cedure, the Foreign Trade Statistics
Regulations (15 CFR Part 30) will be
amended as set forth below. Interested
persons may submit such written data,
views, or arguments as they may desire
to the Director of the Bureau of the Cen-
sus, Washington, D.C. 20233, for a period
of 30 days from the date of publication
of this notice in the FEbERAL REGISTER.

These proposed regulations are to be
issued under the authority of title 13,
United States Code, section 302; and 5
US.C. 301; Reorganization Plan No. 5
of 1950, Department of Commerce Order
No. 85-A, April 8, 1969, 34 F.R. 6703.

New §§3042 and 3043 are hereby
established to read as follows:

§ 3042 Authorization for waiver of the
requirements for advance presenta-
tion and anthentication of Shipper's
Export Declarations.

(a) The following procedures may be
utilized in lieu of the requirements relat-
ing to advance presentation and authen-
tication of Shipper's Export Declarations
for general license shipments made by
air or water carriers and ultimately
destined to Country Groups T, V, and X,
as defined in Supplement No. 1 to Part
370 of this title (Export Control
Regulations) :

(1) Except as otherwise required by
the export control regulations, only two
copies of the Shipper's Export Declara-
tion need be prepared by the exporter or
his agent and delivered to the carrier.
Shipper's Export Declarations prepared
in accordance with this procedure must
bear in the upper right corner in the
space provided for Customs Authentica~
tion Number a stamp reading “NAR"
which will signify that no authentication
is required.

(2) The carrier accepting such declara-
tions shall make certain that all the
required Customs, statistical, and export

FEDERAL REGISTER, VOL. 34, NO. 180—FRIDAY, SEPTEMBER 19, 1969




14608

control information is shown on the
declarations including shipping weight,
commodity description, Schedule B num-
ber, quantity (where required), and
value, and that such information is con-
sistent with other available records or
information. If the Shipper's Export
Declaration appears incomplete or in-
correct, it will be returned to the ex-
porter or his agent to be corrected or
verified and returned to the carrier prior
to loading of the cargo.

(3) Carriers will also be required to
check for compliance with all applicable
export control requirements.

(4) For shipments where the Ship-
per's Export Declarations have not been
authenticated in accordance with these
provisions, manifests must show the no-
tation “NAR"” (no authentication re-
quired) and related bill of ladingror air
waybill number; and prior to submission
of the manifest, such Shipper's Export
Declarations shall be separated from
those Shipper'’s Export Declarations
which have been authenticated.

(5) In addition, carriers will insure that
the bill of lading or air waybill number
shown on the manifest is inserted in the
box provided on the Shipper's Export
Declaration,

(b) The above described provisions for
omitting advance presentation and au-
thentication of Shipper's Export Decla-
rations are dependent upon the coopera-
tion of exporters, shippers, and carriers
in assuring that Shipper's Export Dec-
Jarations are accurately and completely
prepared. These special procedures in
no way relieve the exporter, his agent, or
the carrier from their responsibilities
in reporting complete and accurate
information.

(¢) The privileges provided for in
paragraph (a) of this section may be
withdrawn from an exporter or agent of
an exporter if it is determined by the
Bureau of the Census or the Office of Ex-
port Control that such exporter or agent
has knowingly furnished or assisted in
the furnishing of inaccurate, incomplete,
or otherwise inadequate Customs, Cen-
sus and/or Export Control informa-
tion required on the Shipper's Export
Declaration.

(d) If it is determined by the Bureau
of the Census or the Office of Export
Control that a carrier participating in
the procedures set forth in paragraph (a)
of this section has knowingly failed or
neglected to perform the functions re-
quired of it thereunder, then the privi-
lege of participating in sald procedures
may be withdrawn from such carrier and
any exporter or agent of an exporter
using the services of such carrier there-
after, shall not be permitted to avail
itself of the privileges provided for in
paragraph (a) of this section when deal-
ing with such carrier,

(e¢) Any exporter, agent or carrier
from whom such privileges are with-
drawn may apply for reinstatement of
such privileges after a period of 45 days
from the effective date of withdrawal.
Application shall be in writing, addressed
to the Bureau of the Census and shall

PROPOSED RULE MAKING

contain an explanation of remedial
action taken by the firm.

(f) Any exporter, agent or carrier
from whom such privileges are with-
drawn or whose application for rein-
statement of privileges is denied may
request an administrative review, and
appeal to the Appeals Board of the US.
Department of Commerce under the pro-
cedures set forth in § 30.43.

§30.43 Administrative review and ap-
peals of determinations under
§30.42,

(a) Purpose. This section sets forth
the procedures applicable to: (1) The
consideration of requests for adminis-
trative review by the Bureau of the
Census of protested withdrawal of privi-
leges or denial of application for rein-
statement of privileges under § 30.42 and
(2) Appeals to the Appeals Board for the
U.S. Department of Commerce from a
decision issued by the Bureau of the
Census upon a request for administra-
tive review.

(b) Definitions. For purposes of this
section:

(1) “Withdrawal of privileges” means
denial by the Bureau of the Census of
the privilege of participating in the pro-
cedures set forth in paragraph (a) of
§ 30.42.

(2) “Application for reinstatement of
privileges" means a request, as provided
for in paragraph (e) of §30.42, by an
exporter, agent of an exporter or a car-
rier for permission to participate in the
procedures set forth in paragraph (a) of
§ 30.42 after the privilege of participat-
ing in such procedures has been
withdrawn.

(3) “Administrative review” means a
request for rellef, as provided in para-
graph (d) of this section, from a
withdrawal of privileges or a denial
of application for reinstatement of
privileges.

(4) “Appeal” means a request for re-
lief, as provided in paragraph {(e) of
this section, from a decision on an ad-
ministrative review.

(¢) Grounds for requesting adminis-
trative review and appeal—(1) Grounds
jor administrative review. Any exporter,
agent or carrier may request an ad-
ministrative review, as provided in para~-
graph (d) of this section, of a protested
withdrawal of privileges or a denial of
application for reinstatement of privi-
leges where such withdrawal of privileges
or denial of application for reinstatement
of privileges works an exceptional and
unreasonable hardship upon or improp-
erly discriminates against such exporter,
agent or carrier,

(2) Grounds for appeal. Any exporter,
agent or carrier may appeal to the Ap-
peals Board of the US. Department of
Commerce, as provided in paragraph (e)
of this section, from a decision by the
Bureau of the Census, Washington, D.C.
20233, on an administrative review where
such decision works an exceptional and
unreasonable hardship upon or improp-
erly diseriminates against such exporter,
agent or carrier.

(d) Administrative review. The Bu-
reau of the Census will consider a re-
quest for administrative review of a
withdrawal of privileges or a denial of
application for reinstatement of privi-
leges, when such request is submitted in
accordance with the following provisions:

(1) Request jor administrative review
must be in writing, A request for admin-
istrative review must be in writing, In
letter form, and shall be filed in duplicate
together with any accompanying sup-
portive evidence. If the submission of two
copies of all accompanying documents or
exhibits would place an undue burden on
the petitioner, a waiver of this rule may
be requested at the time the request for
administrative review is filed.

(2) Information to be contained in a
request for administrative review. A re-
quest for administrative review shall con-
tain a clear and concise statement of the
following information: (i) The admin-
istrative action which is protested, (i)
the grounds for the request, and (iil) the
relief requested by the petitioner. The
various grounds for the request shall be
separately stated and numbered, with a
clear and concise statement of all facts
alleged in support of each ground.

(3) When and where to file a request
Jor administrative review. A request for
administrative review shall be filed not
later than 30 days after the date of noti-
fication of withdrawal of privileges or
denial of application for reinstatement of
privileges. Such request shall be filed with
and addressed to the Bureau of the Cen-
sus, Ref: “Administrative Review"”, U.S.
Department of Commerce, Washington,
D.C. 20233.

(4) Decisions. A request for relief may
be granted or denied, in whole or in part.
Decisions will be furnished to the peti-
tioner in writing. If the decision is un-
favorable, it may be appealed to the
Appeals Board In accordance with the
provisions of paragraph (e) of this
section.

(e) Appeals. Any exporter, agent or
carrier may appeal to the Appeals Board,
upon the grounds indicated in paragraph
(¢) of this section, in accordance with
the following provisions:

(1) Preparation of appeals. An appeal
shall be clearly marked “Ref: Appeals
Board for the U.S, Department of Com-
merce” and shall be in letter form. The
appeals letter shall be prepared in ac-
cordance with subparagraphs (1) and
(2) of paragraph (d) of this section and
shall be accompanied by the same infor-
mation and documents specified therein.
The appellant may request the Bureau
of the Census, in writing, to transmit to
the Appeals Board the documentation
originally submitted to the Bureau of the
Census in support of a request for ad-
ministrative review under paragraph (d)
of this section.

(2) When and where to file appeals.
Appeals may be filed not later than 30
days after the appellant receives notice
of a final determination on an adminis-
trative review. All appeals shall be ad-
dressed to the Appeals Board, US. De-
partment of Commerce, Washington,
D.C. 20230.
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(3) Oral presentation. An appeliant
may request the opportunity for oral
presentation before the Appeals Board;
such request shall be In writing and in-
cluded with the appeal, Where the appel-
lant so requests and the Appeals Board
believes 1t to be necessary to a proper
determination, the appellant may be
granted an opportunity to present orally
further facts and argument. A date will
be set and notice of the time and place
(in Washington, D.C.) will be given the
appellant by the Appeals Board at least
10 days before the date set for the oral
presentation, unless waived by appellant.
Such presentation will be heard inform-
ally; generally, no oaths will be admin-
istered to witnesses; and the Appeals
Board will not necessarily abide by the
rules of evidence. An appellant need not
be represented by counsel unless he so
wishes,

(4) Records. Records concerning an
appeal may be made available for inspec-
tion and copying by persons properly
concerned, upon written application,
Such application shall be addressed to
the Appeals Board, U.S. Departmént of
Commerce, Washington, D.C. 20230, and
shall set forth the applicant’s interest, a
description of the material or informa-
tion contained in the record to be in-
spected or copied, and the purposes for
which it Is sought.

() Decisions. All appeals will be con-
sidered and decided within a reasonable
time after they are filed. An appeal may
be granted or denied, in whole or in part,
or dismissed at the request of the appel-
lant. The decision on an appeal signed by
the Chairman of the Appeals Board will
be communicated to the appellant In

writing,
A. Ross EcxLen,
Director.
JuLy 3, 1969.
Iconcur: August 4, 1969.

EUucENE T. ROSSIDES,
Assistant Secretary
of the Treasury.

[F.R. Doc. 60-11308; Filed, Sept. 18. 1969;
10:05 am.|

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration

[ 14 CFR Part 711
[Alrspace Docket No. 69-80-58)

CONTROL ZONE AND TRANSITION
AREAS
Proposed Alteration
The Federal Aviation Administ tion
1s considering amendments to Pa.rtr?n %f
the Federal Aviation Regulations that

Would alter controlled alrspace in
vicinity of Ponce, P.R. e

As parts of this proposal relate to the
navigable airspace outside the United
States, this notice is submitted in con-
sonance with the ICAO International

No. 180—¢
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Standards and Recommended Practices.

Applicability of International Stand-
ards and Recommended Practices by the
Alr Traffic Service, FAA, in areas outside
domestic airspace of the United States
is governed by Article 12 and Annex 11
to the Convention on International Civil
Aviation (ICAO), which pertains to the
establishment of air navigation facilities
and services necessary to promoting the
safe, orderly and expeditious flow of civil
air traflic. Its purpose is to insure that
eivil flying on international air routes Is
carried out under uniform conditions
designed to improve the safety and effi-
clency of air operations.

The International Standards and Rec-
ommended Practices In Annex 11 apply
in those parts of the airspace under the
jurisdiction of a contracting state,
derived from ICAO, wherein air traffic
services are provided and also whenever
& contracting state accepts the respon-
sibility of providing air traffic services
over high seas or In airspace of undeter-
mined sovereignty. A contracting state
accepting such responsibility may apply
the International Standards and Rec-
ommended Practices to civil alrcraft
in a manner consistent with that
adopted for airspace under its domestic
Jurisdiction.

In accordance with Article 3 of the
Convention on International Civil Avia-
tion, Chicago, 1944, state aircraft are
exempt from the provisions of Annex 11
and its Standards and Recommended
Practices. As a contracting state, the
United States agreed by Article 3(d) that
its state aircraft will be operated in in-
ternational airspace with due regard for
the safety of civil airoraft.

Since these actions involve, in part, the
designation of navigable airspace outside
the United States, the Administrator has
consulted with the Secretary of State
and the Secretary of Defense in accord-
ance with the provisions of Executive
Order 10854,

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments
as they may desire. Communications
should identify the airspace docket num-
ber and be submitted in triplicate to the
Director, Southern Region, Attention:
Chief, Air Traffic Division, Federal Avia-
tion Administration, Post Office Box
20636, Atlanta, Ga. 30320, All communi-
cations received within 30 days after
publication of this notice in the Fep-
ERAL REeGISTER will be considered before
action is taken on the proposed amend-
ments., The proposals contained in this
notice may be changed in the light of
comments recelved. ;

An official docket will be available for
examination by interested persons at the
Federal Aviation Administration, Office
of the General Counsel, Attention:
Rules Docket, 800 Independence Avenue
SW.. Washington, D.C. 20590. An in-
formal docket also will be available for
examination at the office of the Regional
Air Traffic Division Chief,

The US, Standard for Terminal In-
strument Procedures (TERPs) became
effective November 18, 1967, and was is-
sued only after extensive consideration
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and disoussion with Government agen-
cies concerned and affected Industry
groups. TERPs updates the criteria for
the establishment of instrument ap-
proach procedures in order to meet the
safety requirements of modern day avia-
tion and to make more efficient use of
the airspace possible. As a result, the
criteria for designation of controlled air-
space for the protection of these proce-
dures were modified to conform to
TERPs. Accordingly, it is necessary to
alter the Ponce, P.R., control zone and
transition area and the San Juan, PR.,
transition area to comply with the new
control zone and transition area criteria,

In conjunction with the rule-making
actions proposed in this docket, the fol-
lowing anclllary nonrule-making action
i5 proposed.

Warning Area W-370 would be
amended to read:

W-370 Vizques, P.R.

Boundaries. Beginning nt Iat, 17°50°00" N,
long. 65°56°00'" W, thence to lat, 17°40°00""
N.. long. 655300 W.; thence to Iat.
16°30°'00"" N, long. 65°53'00"" W,; thenoe to
lat. 16°30°00"" N, long. 66°23'00"* W.; thence
to Iat, 17°47'50"" N., long. 66°23'00"" W.:
thence to lat. 1774615 N., long. 66*18'30""
W, thence to ‘lat, 17°50°00" N., long.
66°17°00"" W.; to polnt of beginning, sub-
divided into eight parts by blsecting N-S and
E-W through midpoint and further dividing
these four areas by an E-W line through their
midpoint, and commencing in the northwest
corner and proceeding clockwise the north-
ernmost four subdivisions numbered A, B,
C, D, and in a similar manner the southern-
most four numbered E, P, G, H.

Altitude. Surface to flight level 500.

Time of use. Continuous, but only after
issuance of NOTAM.

Using agenoy. Commander, Caribbean Sea
Frontier, San Juan, P R.

In consideration of the foregoing, it Is
proposed to amend Part 71 of the Federal
Aviation Regulations as follows:

1. In §71.171 (34 FR. 4557) Ponce,
P.R., control zone is amended to read:

Ponce, P.R.

Within a 5-mile radius of the Mercedita
Alrport, Ponco, PR. (latitude 18°00°'40"" N,,
longitude 6633’50 W.): within 3.5 miles
ecach side of the Ponce VOR 111 radial, ex-
tending from the 5-mlle radius zone to 8
miles east of the VOR. This control zone is
effective during specific dates and times
established in advance by a Notice to Alr-
man. The effective date and time will there-
after be continuously published in the FAA
publication International NOTAMs.

2, Section 71.181 (34 F.R. 4637) s
amended as follows:

a, Ponce, PR., transition area is
amended to read:

Poxce, P.R.

That airspace extending upward from 700
feet above the surface within a 17-mile
radius of Mercedita Alfrport, Ponce, P.R.
(latitude 18°00°40"" N., longitude 66°33°650""
W.) north of Iatitude 18°00°00"" N, and with-
in an 8-mile radius of Mercedita Alrport
south of Iatitude 18700700 N.: within 05
miles south and 4.5 miles north of the Ponce
VOR 1117 radial, extending from the VOR to
18.5 miles east of the VOR.

b. The San Juan, P.R., 1,200-foot transition
area Is amended by deleting “thence west
along latitude 18°00°00" N., to longitude
66°19'20°° W.; thence south to Ilatitude
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17°49'30"* N, longitude 66°23'30" W.
thence west to the Intersection of longitude
66°25°30"" W. and the arc of a 15-mile radius
circle centered at Mercedita Alrport” and
substituting therefor “thence west
latitude 18°00°00'" N,, to and south along
longitude 66°15°00"" W., to and east along
n line 45 miles north of and parallel to
Ponce VOR 111° radial, to and south along &
line 185 miles cast of Ponce VOR and per-
pendicular to the Ponce VOR 111° radial, to
Iatitude 17°46'15"" N,, longitude 661830
W.; thence west along a line 9.5 miles south
of and parallel to Ponce VOR 111° radial to
the intersection of a 15-mile radius circle
centered at Mercedits Alrport.™

These amendments are proposed under
the authority of section 307(a) of the
Federal Aviation Act of 1958 (49 US.C.
1348) and section 6(¢) of the Depart-
ment o; Transportation Act (49 USC,
1655(c) ).

Issued in Washington, D.C., on Sep-
tember 16, 1969,

Lovis H. McCAUGHEY,
Acting Chief, Airspace and
Air Trafiic Rules Division.

[F.R. Doc. €9-11108; Piled, Sept. 18, 1060;
8:47 sm.)
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DEPARTMENT OF THE TREASURY

Bureau of Customs
[363.2]

METAL ANGLES, SHAPES, AND
SECTIONS

Country of Origin Marking; Extension
of Time To Furnish Comments

SerTEMBER 11, 1969,

The Bureau of Customs published in
the Feveral RecisTer of August 12, 1969
(3¢ F.R, 13045), a notice of tentative
ruling regarding the country of origin
marking of metal angles, shapes, and
sections. The notice provided that prior
to the issuance of such ruling, considera~
tion would be given to any relevant data,
views, or arguments submitted in writing
to the Commissioner of Customs, Wash-
ington, D.C. 20226, and received not
later than 30 days from the date of
publication of the notice in the FroEraL
REGISTER.

Notice is hereby given that the time
for furnishing comments in response to
the above notice is extended until
October 27, 1969.

[SEAL] MyLES J. AMBROSE,

Commissioner of Customs, '

|IPR. Doo, 60-11241; Filed, Sept. 18, 1969;
8:40 am.)

OEPARTMENT OF THE INTERIOR

Office of the Secretary
DIRECTOR, NATIONAL PARK SERVICE

Delegation of Authority

Nore: PR, Doc. 69-10320 appearing in the
issue of Aug, 29, 1969, pages 13879, 13880
sbould be changed as follows:

(1) The paragraph citations In the last
1ine of paragraph 245.1.1C should be changed
1o read “* * ¢ 2A (3) and (4)."

(2) The word “of* in the phrase “* * *
Approval of concurrence * * *" in paragraph
245.124(1) should be changed to the word
o

OEPARTMENT OF AGRICULTURE

Packers and Stockyards
Administration

EARL H. HARKER & SONS ET AL,
Posted Stockyards

Pursnant to the authority delegated
under the Packers and Stockyards Act,
1921, as amended (7 U.S.C. 181 et seq.),
on the respective dates specified below, it
Was ascertained that the livestock mar-
kets named below were stockyards within
the definition of that term contained in
section 302 of the Act, as amended (7

Notices

U.S8.C. 202), and notice was given to the
owners and to the public by posting no-
tices at the stockyards as required by said
section 302.
Name, location of stookyard, and
date of posting

New Jensey

Earl H. Harker & Sons, Vincentown, July 31,
1069,

PENNSYLVANIA
Farmer's Livestock Market, Blalrsville, July
31, 1969,
Wyalusing Livestock Market, Wyalusing,
July 28, 1069,
Texas

Midland Livestock Market, Midland, July 23,
1969,
Uran

Dixle Livestock Sales, Inc. 5t. George, July
31, 1069,

Done at Washington, D.C., this 15th
day of September 1969,

G. H. Horper,
Chief, Registrations, Bonds, and
Reports Branch, Livestock
Marketing Division.

{F.R. Doc, 69-11225; Filed, Sept. 18, 1960;
8:48 am.]

DEPARTMENT OF COMMERCE

Business and Defense Services
Administration

CORNELL UNIVERSITY

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(¢c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub-
lic Law 89-651, 80 Stat. 897) and the
regulations issued thereunder (32 F.R.
2433 et seq.) .

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the De-
partment of Commerce, at the Scientific
Instrument Evaluation Division, Depart-
ment of Commerce, Washington, D.C,

Docket No, 69-00449-99-80700, Appli-
cant: Cornell University, Purchasing De-
partment, Ithaca, N.Y. 14850. Article:
Terragraph plotter, including connection
for EZ-2 tracing table; SMK stercometric
camera and accessories. Manufacturer:
Carl Zelss, West Germany, Intended use
of article: The articles will be used to
bridge the gap in photogrammetry and
surveying instruction between classical
ground survey methods suitable for small
distances at large scales and aerial photo-
grammetric methods suitable for large
distances at small scales. They will also
be used for Instruction in terrestrial map-
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ping principles for objects at distances
from 10 feet to 500 feet. Comments: No
comments have been received with re-
spect to this application, Decision: Appli-
cation approved. No instrument or ap-
paratus of equivalent scientific value to
the foreign article, for such purposes as
this article is Intended to be used, is
being manufactured in the United States.
Reasons: The foreign article includes a
versatile stereometric camera and spe-
clally designed compatible plotting equip-
ment for converting the variety of
photographs obtained to various types of
drawings, For the applicant’s intended
purposes the avallability of an apparatus
providing this compatible combination
is pertinent, We are advised by the Na-
tional Bureau of Standards (NBS) in
its memorandum dated May 12, 1969, that
it knows of no terragraph plotter and
camera manufactured in the United
States which is comparable to the for-
eign article for the purposes for which
this article is intended to be used.

NBS further advises that it knows of
no other instrument or apparatus of
equivalent scientific value to the foreign
article, for the purposes for which this
article is intended to be used, which is
being manufactured in the United States,

CHarLey M. DENTON,
Assistant Administrator for In-
dustry Operations, Business
and Defense Services Admin-
istration.

[F.R, Doc. 69-11150; PFiled, Sept. 18, 1969,
8:45 am.)

MACALESTER COLLEGE

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is & decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(¢) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Public
Law 89-651, 80 Stat. 807) and the regula-
tions issued thereunder (32 F.R. 2433 et
56q.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the De-
partment of Commerce, at the Scientific
Instrument Evaluation Division, Depart-
ment of Commerce, Washington, D.C.

Docket No. 69-00455-01-77030. Appli-
cant: Macalester College, St. Paul, Minn.
55101, Article: Nuclear magnetic reso-
nance spectrometer, Model JNM-C-
60HL. Manufacturer: Japan Electron
Optics Laboratory Co., Ltd., Japan. In-
tended use of article: The article will be
used for instructional purposes concern-
ing the following:

(a) Instructional use In undergradunte
chemistry courses at Macalester College,

(b) Use In student-faculty research proj=
ects for structure determination:

FEDERAL REGISTER, VOL. 34, NO. 180-—FRIDAY, SEPTEMBER 19, 1969




14612

(¢) Spin decoupling studies for structure
determination of reaotion products, in both
external and internal lock modes;

(d) Demonstration to undergraduntes of
both the capabilities and the limitations of
different modes of n.n.r. operation.

(e) In the near future, Fluorine 10 and
Carbon 13 work is planned to allow the stu-
dents to become acqualnted with the rela-
tionships of fleld and frequency chemical
shifts and spin-spin splitting for nucle! other
than protons;

(f) Study of the coordination of hydrogen
cyanamide Iin transition metal complexes;

(g} The detection of hydrogen bonded to
nitrogen in thionitrosyl chelates of the Group
VIII metals,

Comments: No comments have been
received with respect to this application,
Decision: Application approved. No in-
strument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States. Reasons: The foreign artl-
cle provides both internal and external
locking systems. The most closely com-
parable domestic instrument is the Model
HA-60 nuclear magnetic resonance spec-
trometer (NMR) which is manufactured
by Varian Associates (Varian). This do-
mestic instrument provides either an in-
ternal or external locking system, but
does not provide both systems in the same
instrument. We are advised by the Na-
tional Bureau of Standards (NBS) in its
memorandum dated May 13, 1969, that
the double-lock characteristic of the for-
elgn article is pertinent to the purposes
for which the article Is Intended to be
used. The Department of Health, Educa-
tion, and Welfare (HEW) in {ts memo-
randum of June 4, 1969, concurs in the
finding of NBS,

For these reasons, we find that the
Varian Model HA-60 NMR is not of
equivalent scientific value to the foreign
article for such purposes as this article
is Intended to be used.

CHARLEY M. DENTON,
Assistant Administrator for In-
dustry Operations, Business
and Defense Services Admin-
istration.,

[PR. Doc. 60-11160; PFiled, Sept. 18, 1989;
8:45 am.)

MEDICAL COLLEGE OF SOUTH
CAROLINA

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

‘The following is & decision on an appli-
cation for duty-free entry of a sclentific
article pursuant to section 6(¢) of the
Educatlonal, Scientific, and Cultural Ma-
terials Importation Act of 1966 (Public
Law 89-851, 80 Stat. 897) and the regu-
lations issued thereunder (32 F.R. 2433
el seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Scien-
tific Instrument Evaluation Division, De-
%némxent of Commerce, Washington,
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Docket No. 69-00445-33-54500. Appli-
cant: Medical College of South Carolina,
Willlam W. Vallotton, M.D., 80 Barre
Street, Charleston, 8.C. 29401. Article:
Slit lamp, Model R-900 and accessories.
Manufacturer: Haag-Streit, Switzerland.
Intended use of article: The article will
be used in depicting lens changes in pa-
tients on phospholine iodide, Depth of
patient's anterior chambers will also be
measured. The desired model, however,
has an easier to use and more reproduci-
ble tonometer which Is important in
studying intraocular pressure in pesti-
cide and phospholine iodide exposed in-
dividuals. Comments: No comments have
been received with respect to this appli-
cation. Decision: Application approved.
No instrument or apparatus of equivalent
scientific value to the forelgn article, for
such purposes as this article is Intended
to be used, is being manufactured in the
United States. Reasons: The foreign ar-
ticle is intended to be used In studies re-
lated to changes on phospholine fodide in
the eyes of patients. The foreign article
is capable of photographically recording
these changes while, at the same time,
measuring the depth of the anterior
chamber of the eye. We are advised by
the Department of Health, Education,
and Welafre (HEW) in its memorandum
dated May 29, 1969, that this characteris-
tic of the foreign article is pertinent to
the purposes for which the article is in-
tended to be used. HEW further advises
that it knows of no instrument being
manufactured in the United States,
which provides the necessary photo-
graphic and depth-measuring capability.

CrarLEY M. DENTON,
Assistant Administrator for I'n-
dustry Operations, Business
and Defense Serpices Admin-
istration.

[FR. Doc. 68-11161; Plled, Sept. 18, 19609;
8:45 b, )

OREGON STATE UNIVERSITY

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a sci-
entific article pursuant to section 6(c¢)
of the Educational, Scientific, and Cul-
tural Materials Importation Act of 1966
(Public Law 89-651, 80 Stat. 897) and
the regulations issued thereunder (32
F.R. 2433 et seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Sci-
entific Instrument Evaluation Division,
Department of Commerce, Washington,
DC

Docket No. 69-00450-01-77040. Appli-
cant: Oregon State University, Corvallis,
Oreg. 97331. Article: Mass spectrometer
Model CH-7. Manufacturer: Varian Mat
GmbH., West Germany. Intended use of
article: The article will be used as a
general analytical tool for measurement
of molecular weights, scanning of jon
fragmentation spectra, measurement of

isotope abundance ratios, observation of
metastable fons and analyses for trace
components of mixtures in research pro-
grams in organic, biological, and analyt-
ical chemistry. The article will also serve
as a tralning Instrument for both gradu-
ate and undergraduate instruction in
organic and analytical chemistry. Com-~
ments: No comments have been recelved
with respect to this application. Deci-
sion: Application approved. No instru-
ment or apparatus of equivalent sci-
entific value to the foreign article, for
such purposes as this article is Intended
to be used, is belng manufactured in the
United States, Reasons: One of the pur-
poses for which the applicant intends to
use the foreign article is the study of the
inter- and iIntra-molecular migration of
hydrogen brought about by heat alone.
For this purpose the applicant needs a
direct sample insertion probe which is
capable of being cooled to minus 140"
centigrade. The foreign article is pro-
vided with such a probe. We are advised
by both the National Bureau of Stand-
ards (NBS), in its memorandum dated
May 26, 1969, and the Department of
Health, Education, and Welfare (HEW),
in its memorandum dated June 18, 1969,
that the coolable direct sample insertion
capability is a pertinent characteristic
of the foreign article and that this
characteristic is not available in com-
parable domestic Instruments such as the
mass spectrometers manufactured by
the Consolidated Electrodynamics Corp.
(CEC) and Nuclide Corp. (Nuclide). NBS
further advises that it knows of no In-
strument of equivalent scientific value to
the foreign article, for the purposes for
which this article is intended to be used,
which is being manufactured In the
United States.
CRARLEY M. DENTON,
Assistant Administrator jfor In-

dustry Operations, Business

and Defense Services Ad-

ministration.

[F.R, Doo. 69-11162; Filed, Sept. 18, 1060,
8:45 am.)

WAYNE STATE UNIVERSITY

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a sci-
entific article pursuant to section 6(c)
of the Educational, Scientific, and Cul-
tural Materials Importation Act of 1966
(Public Law 89-651, 80 Stat. 897) and
the regulations issued thereunder (32
F.R. 2433 et seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Sci-
entific Instrument Evaluation Division,
gecparunent of Commerce, Washington,

Docket. No. 69-00442-99-26000. Appli-
cant: Wayne State University, Depart-
ment of Psychology, 768 Mackenzie Hall,
Detroit, Mich. 48202. Article: Basic two
channel electrical system, Manufacturer:

19, 1969




AIM bloSciences Lid., UK. Intended use
of article: The article will be used for
instructional purposes concerning ex-
periments involving Weber’s Law, Piper's
Law, critical fusion frequency, phiphe-
nomena, temporal masking and many
others. Comments: No comments have
been received with respect to this appli-
cation. Decision: Application approved.
No instrument or apparatus of equivalent
scientific value to the foreign article,
for such purposes as this article is in-
tended to be used, is being manufactured
in the United States. Reasons: The for-
eign article is a specially designed ap-
paratus for studying and teaching psy-
chophysiological aspects of the visual
sensory processes. Such apparatus is
usually custom-made to serve the unique
needs of the user. We are advised by the
Department of Health, Education, and
Welfare (HEW) iIn its memorandum
dated June 3, 1969, that it knows of no
apparatus of equivalent scientific value
to the foreign article, for such purposes
as this article is intended to be used,
which is available in the United States,

CHARLEY M., DENTON,
Assistant Administrator jor In-
dustry Operations, Business
and Defense Services Ad-
ministration,
[F.R. Doc. 69-11163; Piled, Sept. 18, 1969;
8:45 am.|

UNIVERSITY OF MICHIGAN MEDICAL
CENTER

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an appli-
cation for duty-free entry of a scientific
article pursuant to section 6(c) of the
Educational, Scientific, and Cultural Ma-
terials Importation Act of 1966 (Public
Law 89-651, 80 Stat. 897) and the regu-
lations issued thereunder (32 F.R. 2433
et seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Sclen-
tific Instrument Evaluation Division, De-
%ag.ment of Commerce, Washington,

Docket No. 69-00414-33-62500. Appli-
cant: The University of Michigan Medi-
cal Center, 1405 East Ann Street, Ann
Arbor, Mich. 48104. Article: Strain gauge
plethsymograph, Manufacturer: G. L.
Loos & Co.’s Fabricken N.V., The Nether-
lands. Intended use of article: The ar-
ticle will be used for the measurement of
blood flow in the digits and in the fore-
f'm or leg of subjects with arterial
disease. The research proposes to study
methods by which the blood flow could
be improved. The method by which im-
brovement will be attempted are the use
of low fat diet to remove cholesterol from
the arterial walls or by use of drugs to
dilate the blood vessels. Comments: No
tomments have been received with re-
spect to this application. Declsion: Ap-
plication approved. No instrument or ap-
paratus of equivalent scientific value to

NOTICES

the foreign article, for such purposes as
this article is intended to be used, is be-
ing manufactured in the United States.
Reasons: The forelgn article is & strain
gauge plethsymograph which has the ca-
pabilities of electrical calibration In
terms of volume change and a system
frequency response that permits meas-
urements of small volume change over
extended periods of time. We are ad-
vised by the Department of Health, Edu-
cation, and Wellare (HEW) In & memo-
randum dated June 2, 1969, that the only
known comparable domestic Instrument
manufactured by Park Electronies Inc.,
does not have these capabilities. We,
therefore, find that the strain gauge
plethsymograph manufactured by Park
Electronics Inc,, is not of equivalent
scientific value to the foreign article for
such purposes as the forelgn article is
intended to be used.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for the purposes for which such
article is intended to be used, which is
being manufactured in the United States.

CrarLEY M., DENTON,
Assistant Administrator for In-
dustry Operations, Business
and Dejense Services Admin-
istration,

[P.R, Doc. 89-11164; Filed, Sept. 18, 1069;
8:45 am.]

UNIVERSITY OF WASHINGTON

Notice of Decision on Application for
Duty-Free Eniry of Scientific Article

The following is a decision on an ap-
plication for.duty-free entry of a scien-
tific article pursuant to section 6(¢c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub-
lic Law 89-651, 80 Stat. 897) and the reg-
ulations issued thereunder (32 F.R. 2433
et seq.).

A copy of the record pertaining to this
decislon is avallable for public review
during ordinary business hours of the
Department of Commerce, at the Scien-
tific Instrument Evaluation Division, De-
partment of Commerce, Washington,
DC.

Docket No. 69-00454-50-02000. Appli-
cant: University of Washington, Depart-
ment of Atmospheric Sciences, Seattle,
Wash. 98105. Article: Ultrasonic sonic
anemometer with probe, Type PAT-311
sonic anemometer and TR-31 probe.
Manufacturer: Kaljo Denkl, Japan. In-
tended use of article: The article is in-
tended to be used during April 1969, as
part of the Barbados Oceanographic and
Meteorological Experiment (BOMEX).
The article will measure 3-vector wind
components and temperature from which
the turbulent fluxes of momentum and
heat may be calculated as well as various
other turbulence statistics, Comments:
No comments have been received with
respect to this application. Decision: Ap-
plication approved. No instrument or ap-
paratus of equivalent scientific value to
the foreign article, for such purposes as
this article is intended to be used, is being
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manufactured in the United States.
Reasons: The foreign article is capa-
ble of measuring 3-vector wind compo-
nents, as well as temperature. This
characteristic is pertinent to the pur-
poses for which the article is intended
to be used. We are advised by the Na-
tional Bureau of Standards (NBS) in its
memorandum of May 20, 1969, that it
knows of no instrument or apparatus be-
ing manufactured in the United States,
which is of equivalent scientific value to
the foreign article for such purposes as
this article is intended to be used.

CHAnLEY M. DENTON,
Assistant Administrator for In-
dustry Operations, Business
and Defense Services Admin-
istration.

|F.R. Doo. 69-11165. Filed, Sept. 18, 1960;
8:45 am,)

UNIVERSITY OF WISCONSIN

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Scientifie, and Cultural
Materials Importation Act of 1966 (Pub-
lic Law 89-651, 80 Stat, 897) and the
regulations issued thereunder (32 F.R.,
2433 et 5eq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commeree, at the Scien-
tific Instrument Evaluation Division,
Department of Commerce, Washington,
D.C,

Docket No. 69-00444-33-16030. Appli-
cant: University of Wisconsin, 750 Uni-
versity Avenue, Madison, Wis. 53706.
Article: Scintillation counter and acces-
sories, Model SC-LP2. Manufacturer:
Panax Equipment, Ltd., UK. Intended
use of article: The article will be used
for the measurement of Na* radioactive
isotope activity in single cells and efluent,
using a new technique of plastic phos-
phor scintillation counting. The article
will house the plastic scintillation sand-
wiches over the photomultiplier and
retrieve the cell via the gate of the lead
castle, Comments: No comments have
been received with respect to this ap-
plication. Decision: Application approved
with regard to the Type SC-LP2 scintil-
lation counter and additional circular
perspex inserts for Type SC-LP2 scintil-
lation counter; denied without prejudice
to resubmission with regard to the Type
P T702A autoscaler. Reasons: The for-
elgn article (scintillation counter Type
SC-LP2) permits the use of plastic
phosphors and allows the user to retrieve
the cell via the gate of the lead castle. We
are advised by the National Bureau of
Standards (NBS) in its memorandum
dated May 12, 1969, that this is & per-
tinent characteristic, since it is necessary
to the accomplishment of the purposes
for which the article s intended to be
used. NBS further advises that it knows
of no scintillation counter being manu-
factured in the United States, which
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provides this pertinent characteristic. In
regard to the Type P7702A autoscaler
which accompanies the foreign scintilla-
tion counter, NBS advises that this arti-
cle is not an accessory to the scintilla-
tion counter becaus¢ any autoscaler
functions independently of a scintilla-
tion counter. There are also a number of
autoscalers being manufactured in the
United States, one or more of which may
possibly be of equivalent scientific value
to the foreign autoscaler for such pur-
poses as this article is intended to be used.
The applicant, therefore, is advised to
submit a separate application for the
Type P7702A autoscaler so that the jus-
tification of duty-free entry for this arti-
cle may be determined on its own merits,

CrHARLEY M. DENTON,
Assistant Administrator for In-
dustry Operations, Business
and Delense Services Admin-
istration,
[P.R. Doc. 60-11166; Piled, Sept. 18, 1969:
8:45 am.)

Maritime Administration
GRACE LINE INC.
Notice of Application

Notice is hereby given that Grace Line
Inc., has applied for permission to call
al Bermuda with vessels operating on its
subsidized service on Trade Route
No. 2 (US, Atlantic/West Coast South
America).

Any person, firm, or corporation hav-
ing any interest in such application and
desiring a hearing on issues pertinent to
section 605(¢) of the Merchant Marine
Act, 1936, as amended, 46 US.C. 1175,
should, by the close of business on Sep-
tember 30, 1969, notify the Secretary,
Maritime Subsidy Board in writing in
triplicate, and file petition for leave to
intervene In accordance with the Rules
of Practice and Procedure of the Mari-
time Subsidy Board.

In the event a section 605(¢c) hearing is
ordered to be held, the purpose thereof
will be to receive evidence relevant to
(1) whether the application is one with
respect to a vessel to be operated on a
service, route, or line served by citizens
of the United States which would be
in addition to the existing service, or
services, and if so, whether the service
already provided by vessels of U.S. regis-
try in such service, route, or line is in-
adequate, and (2) whether in the accom-
plishment of the purpose and policy of
the Act additional vessels should be
operated thereon,

If no request for hearing and petition
for leave to intervene is received within
the specified time, or if the Maritime
Subsidy Board determines that petitions
for leave to intervene filled within the
specified time, do not demonstrate suffi-
clent interest to warrant a hearing, the
Maritime Subsidy Board will take such
action as may be deemed appropriate.

By Order of the Maritime Subsidy
Board.
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Dated: September 16, 1969,

JaMmEs 8. Dawson, Jr.,
Secretary.

[F.R. Doc. 66-11250; Piled, Sept, 18, 1069;
8:50 am.)

U.S. GOVERNMENT-SPONSORED
COMMODITIES

Voyage Charter Rate Guidelines

Notice is hereby given that the Mari-
time Administration has determined that
voyage charter rate guidelines applicable
to the movement of full shiploads of US,
Government-sponsored commodities in
U.S.-flag vessels shall be suspended for a
period of six (6) months.

The above & n shall be effective
upon the date of publication in the Fro-
ERAL REGISTER.

Dated: September 16, 1969.
By order of the Maritime Administra-
tor.

JamEes 8. Dawson, Jr.,
Secretary.

[F.R. Doc. 60-11278; Filed, Sept. 18, 1989;
8:50 am.)

DEPARTMENT OF HEALTH, EDU-
CATION, AND WELFARE

Food and Drug Administration
REICHHOLD CHEMICALS, INC.

Notice of Filing of Petition for Food
Additives

Pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (sec.
409(b) (5), T2 Stat. 1786; 21 US.C. 348
(b) (5)), notice is given that a petition
(FAP OB 2452) has been filed by Reich-
hold Chemicals, Inc., RCI Building,
White Plains, N.Y, 10602, proposing that
§ 121.2528 Components of paper and
paperboard in contact with aqueous and
Jatty foods (21 CFR 121.2526) be
amended to change from 400 parts per
million to 4,000 parts per million the
maximum residual-free phenol content
of cyclized rubber presently permitted
for use in coatings for paper and paper-
board intended for use In contact with
food only of the types identified in para-
graph (¢) of that section, table 1, under
types VIII and IX.

Dated: September 11, 1969,

R. E. DuGaan,
Acting Assoclate Commissioner
Jor Compliance.

[PR. Doc. €69-11177; Flled, Sept. 18, 1860;
8:40 am.]

DRUGS FOR VETERINARY USE; DRUG
EFFICACY STUDY IMPLEMENTATION

Announcement Regarding Dyclonine
Hydrochloride

The Food and Drug Administration has
evaluated reports receilved from the Na-
tional Academy of Sciences-National Re-

search Council, Drug Efficacy Study
Group, on the following preparations
marketed by Pitman-Moore, Division of
the Dow Chemical Co., Research Center,
Box 10, Zionsville, Ind. 46007:

1. Dyclone Creme, 1 percent; contains
10.0 of dyclonine hydro-
chloride (4-n-butoxy-g-piperidinopropi-
ophenone) per gram.

2. Solution Dyclone, 0.5 percent; con-
tains 5.0 milligrams of dyclonine hydro-
chloride per milliliter,

The Academy conciudes that (1) these
products are probably effective for many
situations requiring topical anesthesia In
cats, dogs, and cattle; (2) documentation
is needed to substantiate the claim that
the Dyclone Creme preparation has anti-
septic and antifungal properties or ac-
celerates healing; and (3) documenta-
tion is needed to substantiate the claim
that the Dyclone Solution does not im-
pair healing of the cornea. The Food and
Drug Administration concurs with the
conclusions of the Academy.

This evaluation is concerned only with
the drugs’ effectiveness and safety to the
animal to which administered. It does
not take into account the safety for food
use of food derived from drug-treated
animals, Nothing herein will constitute a
bar to further proceedings with respect
to questions of safety of the drug or its
metabolites as residues in food products
derived from treated animals.

This announcement is published (1) to
inform the holders of new-drug applica-
tions of the findings of the Academy and
of the Food and Drug Administration
and (2) to inform all interested persons
that such articles to be marketed must
be the subject of approved new-drug ap-
plications and comply with all other re-
quirements of the Food, Drug,
and Cosmetic Act.

Holders of the new-drug applications
are provided 6 months from the publica-
tion hereof in the Feneran ReaisTEr to
submit adequate documentation in sup-
port of the labeling used.

Writien comments regarding this an-
nouncement, including requests for an
informal conference, may be addressed
to the Bureau of Veterinary Medicine,
Food and Drug Administration, 200 C
Btreet SW., Washington, D.C. 20204.

The holder of the new-drug applica-
tions for the subject drugs has been
mailed & copy of the NAS-NRC report.
Any manufacturer, packer, or distributor
of a drug of similar composition and
labeling to it or any other interested per-
son may also obtain a copy by writing to
the Food and Drug Administration, Press
Relations Office, 200 C Street 8SW.,
Washington, D.C. 20204.

This notice is issued pursuant to the
provisions of the Federal Food, Drug, and
Cosmetic Act (secs. 502, 505, 52 Stat.
1050-53, as amended; 21 U.S.C. 352, 355)
and under authority delegated to the
Commissioner of Food and Drugs (2]
CFR 2.120),

Dated: September 4, 1969.

Herperr L. LEY, Jr.,
Commissioner of Food and Drugs.

[PR. Doc. 66-11220; Piled, Sept. 18, 1969;
8:48 am.)
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DEPARTMENT OF
TRANSPORTATION

Coast Guard
[OGFR 69-05]

EVANSVILLE, IND.

Notice of Proposed Revocation of Des-
ignation as a Port of Documenta-
tion—Extension of Time

1. FR, Doc. 69-10353, published on
page 13883 in the issue dated Friday,
August 29, 1969, contained a proposal to
revoke the designation of Evansville,
Ind., as a port of documentation, to des-
ignate Paducah, Ky., as & port of docu~
mentation, and to conduct at and from
the office of the Officer in Charge, Marine
Inspection, U.S. Coast Guard, Paducah,
Ky, and the office of the Officer in
Charge, Marine Inspection, Louisville,
Ky., such documentation activities as
have been performed at Evansville.

2. This notice required submission in
writing of data, views, or arguments on
or before September 15, 1969, It appears
desirable to extend this time to insure
that all interested parties receive full and
adequate opportunity to comment.

3. The time for submission in wrifing
of data, views or arguments regarding
this proposal is hereby extended from
September 15, 1969 to October 15, 1969,
(Sec. 1, 63 Stat. 545, sec. 2, 23 Stat. 118, seo. 1,
43 Stat. 047, sec, 6(b), 80 Stat, 937; 14 US.C.
633, 46 US.C. 2, 46 USC. 18, 40 US.C.
1655(b); 49 CFR 1.4(a) (2) )

Dated: September 12, 1969.

W. J. SsarH,
Admiral, U.S. Coast Guard,
Commandant.

PR, Doc. 60-11221; Piled, Sept. 18, 1069;
8:48 am.]

[OGFR 60-94]

SCHLUMBERGER TECHNOLOGY
CORP.

Notice of Qualification as a Citizen of
the United States

1, This is to give notice that pursuant
to 19 CFR 3.21 (§ 3.21 Customs Regula-
tions), issued under the provisions of
section 274 of the Merchant Marine Act,
1620, as added by the Act of September 2,
1958 (46 U.S.C. 883-1), the Schlum-
berger Technology Corp., 277 Park Ave-
nug, New York, N.Y., incorporated under
the laws of the State of Texas, did on
September 2, 1969, file with the Com-
mandant of the U.S. Coast Guard, in
duplicate, an oath for qualification of a
Corporation as a citizen of the United
States following the form of oath pre-
seribed in Form 1260,

2. The oath shows that:

‘&) A majority of the officers and di-
rectors of the corporation are citizens
ol the United States (list of names, home

ddresses, and citizenship attached to
the oath)

NOTICES

(b) Not less than 90 percent of the
employees of the corporation are resi-
dents of the United States;

(¢) The corporation is engaged pri-
marily In & manufacturing or mineral
industry in the United States, or in a
territory, district, or possession thereof;

(d) The aggregate book value of the
vessels owned by the corporation does
not exceed 10 percent of the aggregate
book value of the assets of the corpora-
tion; and

(e) The corporation purchases or pro-
duces in the United States, its territories
or possessions not less than 756 percent
of the raw materials used or sold in its
operations.

3. The Commandant, US. Coast
Guard, having found this oath to be in
compliance with the law and regulations,
on 1969 issued to the Schlumberger
Technology Corp. a certificate of com-
pliance on Form 1262, as provided in 19
CFR 3.21(1) (%38.21(1), Customs Regu-
lations). The certificate and any author-
ization granted thereunder will expire
3 years from the date thercof unless
there first occurs a change in the cor-
porate status requiring a report under
19 CFR 3.21(h) (§3.21¢h), Customs
Regulations).

Dated: September 12, 1069.

W. J. SsarH,
Admiral, U.S. Coast Guard,
Commandant.

[P.R. Doc. 69-11222; Filed, Sept, 18, 1969;
B:48 am. |

ATOMIC ENERGY COMMISSION

| Docket No. 50-326)

REGENTS OF THE UNIVERSITY OF
CALIFORNIA

Notice of Issuance of Amendment to
Construction Permit

The Atomic Energy Commission has
issued, effective as of the date of is-
suance, Amendment No. 1 to Construc-
tion Permit No. CPRR-107 dated May 5,
1969. The permit presently authorizes the
construction of & TRIGA Mark I pulsing
research reactor faclility on the campus
at Irvine, Calif. The amendment author-
fzes the insertion Into the reactor for
preoperational testing purposes of one
instrumented fuel rod and two fueled
follower control rods.

By letter dated June 5. 1969, and sup-
plement dated August 25, 1969, the
Regents of the University of California
requested authorization to install one
instrumented fuel rod and two fueled
follower control rods prior to issuance of
the operating license In order to check-
out the safety and conirol instrumenta-
tion, Possession of this fuel by the Uni-
versity Is authorized under License No.
SNM-1143. The amount of uranium-235
in the rods (about 120 grams) is less than
10 percent of the amount required for

criticality. Therefore, there would be no -

significant hazard to the public. Since
the elements will not receilve any ir-
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radiation in the proposed use, the radia-
tion hazard in handling these fuel ele-
ments is negligible,

The Commission has found that the
application for the amendment complies
with the requirements of the Atomic
Energy Act of 1954, as amended (“the
Act”), and the Commission’s regulations
published in 10 CFR, Chapter I The
Commission has made the findings (re-
lating to its review of the application)
which are set forth in the amendment,
and has concluded that the issuance of
the amendment will not be inimical to
the common defense and security or to
the health and safety of the public.

within fifteen (15) days from the date
of publication of the notice in the Fev-
ERAL REecistER, the applicant may file a
request for a hearing and any person
whose interest may be affected by this
proceeding may file a petition for leave
to intervene. Requests for a hearing and
petitions to intervene shall be filed in ac-
cordance with the Commission’s “Rules
of Practice" in 10 CFR Part 2. If a re-
quest for a hearing or a petition for leave
to interyene is filed within the time pre-
scribed in this notice, the Commission
will issue a notice of hearing or an ap-
propriate order,

For further details with respect to this
amendment, see (1) the licensee’s appli-
cation for license amendment dated June
5, 1969, supplemented August 25, 1969,
and (2) the amendment to construction
permit, which are available for public
inspection at the Commission's Public
Document Room at 1717 H Street NW,,
Washington D.C. Copies of item 2 above
may be obtained at the Commission's
Public Document Room, or upon request
addressed to the Atomic Energy Com-
mission, Washington, D.C. 20545, Atten-
tion: Director, Division of Reactor Li-
censing,

Dated at Bethesda, Md,, this 10th day
of September 1968.

For the Atomic Energy Commission.

Doxalp J. SKOVHOLT,
Asgistant Director for Reactor
Operations, Division of Reac~
tor Licensing.

[F.R. Doc. 69-111567; Filed, Sept, 18, 1069;
8:45 am,.|

[Docket No. 50-252)
UNIVERSITY OF NEW MEXICO

Notice of Proposed Issuance of
Amendment to Facility License

The Atomic Energy Commission (“the
Commission”) is considering the issu-
ance of an amendment to Facility Li-
cense No. R-102 dated September 17,
1966, which presently authorizes The
University of New Mexico to possess, use
and operate its Model AGN-201, Serial
No. 112 nuclear reactor at Albuquerque,
N, Mex., at power levels up to 100 milli-
watts (thermal). The proposed amend-
ment would authorize operation of the
reactor at increased power levels up to
5 watts (thermal) following completion
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of the modifications described in the ap-
plication for amendment dated Novem-
ber 11, 1968, and supplement dated June
1, 1969, and redesignate the reactor as
Model AGN-201M, Serial No. 112,

The Commission has found that the
applicaticn for the amendment, as sup-
plemented, complies with the require-
ments of the Atomic Energy Act of 1854,
as amended (“the Act"), and the Com-
mission’s regulations published in 10
CFR, Chapter I.

The amendment will be issued after
the Commission makes the findings re-
lating to its review of the application
which are set forth In the proposed
amendment and concludes that the issu-
ance of the amendment will not be inim-
fcal to the common defense and security
or to the health and safety of the public.

Within fifteen (15) days from the date
of publication of the notice in the Fro-
ENAL REGISTER, the applicant may file a
request for a hearing and any person
whose Interest may be affected by this
proceeding may file a petition for leave
to intervene. Requests for & hearing and
petitions to intervene shall be filed in
accordance with the Commission’s “Rules
of Practice” In 10 CFR Part 2. If a re-
quest for a hearing or petition for leave
to intervene is filed within the time pre-
seribed in this notice, the Commission
will issue a notice of hearing or an ap-
proprinte order,

For further details with respect to this
proposed amendment, see (1) the appli-
cation for license amendment dated
November 11, 1868, and supplement
thereto dated June 1, 1969; (2) the pro-
posed amendment to the facility license;
and (3) a related Safety Evaluation pre-
pared by the Division of Reactor Licens-
ing, all of which are available for public
Inspection at the Commission’s Public
Document Room, 1717 H Street NW.,
Washington, D.C. Coples of items (2)
and (3) above may be obtained at the
Public Document Room, or upon request
addressed to the Atomic Energy Commis-
sion, Washington, D.C. 20545, Attention:
Director, Division of Reactor Licensing.

Dated at Bethesda, Md., this 9th day of
September, 1969.

For the Atomic Energy Commission.
DoxaLp J. SKOVHOLT,
Assistant Director jor Reactor
Operations, Division of Reac-
tor Licensing.

[FR, Doc. 68-11158; FPlled, Sept.
8:45 am. |

18, 1969;

[Docket No. 50-208)

TRUSTEES OF COLUMBIA UNIVER-
SITY IN THE CITY OF NEW YORK

Order Changing Hearing Date and
Notice Regarding Limited Appear-
ances

Hearing date change. 1. In a notice of
hearing published in the FEpERAL REGIS-
TER on June 28, 1969 (34 F.R. 10011), a
hearing was scheduled before an Atomic
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sa!ety and Licensing Board to consider

the issuance of an operating license to
the Trustees of Columbis University for
a “Triga Mark II” type research reactor
to be located on the Columbia University
campus in upper Manhattan, New York
City. By a subsequent notice in the Fep-
ERAL REGISTER on August 9, 1069 (34 F.R.
129870), the hearing date was rescheduled
for September 23, 1969.

2. Acting upon requests to postpone
this rescheduled hearing date received
{from the intervenor Riverside Democrats,
Ine., and the Director, Office of Radia-
tion Control, New York City Department
of Health, and upon its own concern to
provide additional notice to interested
parties of the opportunity to make
limited appearances under section 2715
(a) of the Commission’s rules of practice,
the Board hereby orders that the hearing
be reset for November 18, 1969, at 10 a.m.
local time, in Room 261, U.S. Customs
Court, 1 Federal Plaza, New York, N.Y,

Limited appearances. 3. In the dis-
cretion of the Board Chairman, a person
who is not a party to the proceeding
may be permitted to make a limited ap-
pearance at the hearing by submitting
an oral or written statement of his posi-
tion on the issues within such limits and
on such conditions as may be fixed by
the Board Chairman. A person making
a limited appearance may not other-
wise participate in the proceeding.

4. Application for making s limited
appearance should be mailed to Secre-
tary, US. Atomic Energy Commission,
Washington, D.C. 20545, by October 31,
1969. Besides brief background informa-
tion about who is the applicant, where
he lives and what {s his interest in mak-
ing s limited appearance, the application
should indicate the substance of the ap-
plicant’s proposed statement. A copy of
it would be welcomed with the applica-
tion or at such other time as to permit
its reproduction and circulation among
the parties prior to the day of the hear-
ing. Persons wishing to make a limited
appearance should conflne their state-
ments to the issues to be considered at
the hearing as set out below.

5. Applications for making a limited
appearance, whether by oral or written
statement or by both, will be passed upon
by the Board Chalrman In consultation
with the other Board members. Except
in the cases of Federal, State, and local
government representatives elected by
the people living in or near the area of
the proposed reactor and of State and
local government officials having a tech-
nical cognizance over radiological safety
and health matters, the Board Chair-
man, unless good reason appears to the
contrary, will expect that each person
who is permitted to make a limited
appearance by way of an oral statement
will conclude his oral presentation with-
in 5 minutes. If the Board Chairman
after consultation with the other Board
members deems it appropriate to limit
the total time for making limited appear-
ances by oral statements, preference will
be given to the above public officials and
to those other persons who, in the judg-

ment of the Chairman after consultation
with the other Board members, best
qualify for making a limited appearance
under the standards noted herein.

6. As provided by the Commission in
the original notice of hearing of June 28,
1969 (34 F.R. 10011), the issues to be
considered at the hearing are as follows:

(n) Whether there Is reasonable assur-
ance (1) that operation of the reactor at not
in excess of 250 kilowatts (thermal) under
the conditions and limitations proposed can
be conducted without endangering the
health and safety of the public, and (ii)
that such operation will be conducted In
compllance with the rules and regulations of
the Commission;

(b) Whether the applicant is technically
and financially qualified to engage in the
sctivities as authorized by the operating
license in accordance with the rules and
regulations of the Commission; and

(¢) Whether issuance of the loonse to
operate the facllity under the terms and
conditions proposed will be Inimical to the
common defonse and security or to the
health and safety of the public.

7. Copies of the Regulatory Stafl's
Safety Evaluation and Supplemental
Safety Evaluation may be obtained by
request to the Director of the Division
of Reactor Licensing, US, Atomic
Energy Commission, Washington, D.C.
20545. The record of this proceeding, in-
cluding the application for an operating
license, various related reports, and di-
rections and guidelines issued by the
Board are available for inspection by
members of the public at the Commis-
slon’s Public Document Room, 1717 H
Street NW., Washington, D.C., and at
the Commission’s New York Operations
Office (% Public Informsation Office),
376 Hudson Street, New York City 10014,

Issued: September 15, 1969, Washing-
ton, D.C.

ATOMIC SAFETY AND LICENS-
ING BOARD,
VALENTINE B, DEALE,
Chairman.

[F.R. Doc, 60-11192; Filed, Sept. 18, 19069;
8:47 am.]

CIVIL AERONAUTICS BOARD

| Docket No, 20204]

BOSTON-HARTFORD-CLEVELAND
SUBPART M CASE

Notice of Oral Argument

Notice is hereby given, pursuant to the
provisions of the Federal Aviation Act
of 1958, as amended, that oral argument
in the above-entitled matter is assigned
to be held on October 1, 1969, at 10 am.,
e.d.s.t, In Room 1027, Universal Bullding,
1825 Connecﬁcut Avenue NW., Washing-
ton, D.C., before the Board.

Dated at Washington, D.C., Septem-
ber 186, 1969,

[sEAL] TrOMAS L. WRENN,
Chief Examiner.

|FR. Doc. 60-11227; Piled, Sept, 18, 1969;
8:49 am.]
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{Dockets Noa. 10115, 10117; Order 69-9-73]
COMBS AIRWAYS, INC,

Order To Show Cause Regarding
Service Mail Rates

Issued under delegated authority Sep-.
tember 12, 1969.

By notices of intent filed on October 12
and 13, 1967, pursuant to 14 CFR, Part
208, the Postmaster General petitioned
the Board to establish for Combs Alr-
ways, Ine, (Combs), an alr taxi operator,
final service mail rates for the transpor-
tation of mail by aircraft. These final
rates based on the anticipated use of
Beecheraft Baron aircraft were estab-
lished by Order E-26050, November 29,
1967,

On July 28, 1969, the Postmaster Gen-
eral filed a petition on behalf of Combs
requesting the Board to fix new final
service mail rates for this transporta-
tion of mail. The current and proposed
rates per great circle aircraft mile are
as follows:

Rate In Cents

Docket e iy
Qurrent FProposed

Botwoen

10115 Wolf Point, Miles City,

o 5;{{! nmmuon; 27

oy A0, Ly M)
Heolonn, Mont............ 287

42115
AL 70

The Postmaster General states that
since the submission by Combs of the
proposals which resulted in establish-
ment of the current rates the air taxi
operator has experienced increased costs
as a result of additional requirements
imposed by the Post Office Department
and the Federal Aviation Administration.
To meet these requirements it has been
necessary for Combs to replace the
Beecheraft Barons with Aero Com-
mander aircraft, which have higher fuel
consumption and insurance costs. In ad-
ditlon, fuel prices have risen, and in
several instances new hangar, ramp, and
landing fees have been imposed or exist-
ing ones have been increased. Because of
Combs' higher operating costs which the
Postmaster General states were not
known or reasonably forseeable at the
time the original petitions were filed, the
Postmaster General petitlons the in-
creased final service mail rates. The sum-
mary of operating costs submitted by
Combs tends to support the need for the
proposed rates.

The Postmaster General states that the
broposed rates are acceptable to the De-
partment and the carrier and represent
fair and reasonable rates of compensa-
tion for the performance of these services
under the present requirements of the
Department.

The Board finds it Is in the public in-
terest to determine, adjust, and establish
the fair and reasonable rates of com-
bensation to be pald by the Postmaster
General for the transportation of mail
by alreraft, the facilities used and useful
therefor, and the services connected
therewith, between the aforesaid points.
Upon consideration of the petitions and
other matters officially noticed it is pro-

NOTICES

posed to fssue an order® to include the
following findings and conclusions:
On and after July 28, 1069, the fair

therewith, shall be as follows:

Docket

Betwoeen

19115 Wolf Point, Miles City, and Billings,
Mont
19117 Spokane, Wasty, nnd Helona, Mont. .

42,118
anm

Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly
sections 204(a) and 406 thereof, and
regulations promulgated in 14 CFR Part
302, 14 CEFR Part 298, and 14 CFR
385.14(1).

It is ordered, That:

1. Combs Alrways, Inc., the Postmaster
General, Frontier Airlines, Inc., North-
west Alrlines, Inc., and all other inter-
ested persons are directed to show cause
why the Board should not adopt the
foregoing proposed findings and conclu-
slons and fix, determine, and publish the
final rates for the transportation of mail
by aircraft, the facilities used and use-
ful therefor, and the services connected
therewith as specified therein as the fair
and reasonable rates of compensation to
be pald to Combs Alrways, Inc.;

2. Further procedures herein shall be
in accordance with 14 CFR Part 302, and
notice of any objection to the rates or to
the other findings and conclusions pro-
posed herein, shall be flled within 10
days, and if notice Is filed, written answer
and supporting documents shall be filed
within 30 days after service of this order;

3. If notice of objection is not filed
within 10 days after service of this order,
or if notice is filed and answer 1s not filed
within 30 days after service of this order,
all persons shall be deemed to have
walved the right to a hearing and all
other procedural steps short of a final
decision by the Board, and the Board
may enter an order Incorporating the
findings and conclusions proposed herein
and fix and determine the final rates
specified herein;

4. If answer is filed presenting issues
for hearing, the Issues involved in deter-
mining the fair and reasonable final
rates shall be limited to those specifically
raised by the answer, except insofar as
other issues are raised in accordance with
Rule 307 of the rules of practice (14 CFR
302.307) ; and

5. This order shall be served upon
Combs Alrways, Inc., the Postmaster
General, Frontier Airlines, Inc., and
Northwest Alrlines, Inc,

1 As this order to show cause is not a final
action but merely affords interested persons
an opportunity to be heard on the matters
herein proposed, 1t 1s not regarded as subject
to the review provisions of Part 385 (14 CFR
Part 385). Those provisions will be applicable
to final action taken by the staff under au-
thority delegated In § 385.14(g).
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This order will be published in the
FEDERAL REGISTER.

[sEan] HAROLD R. SANDERSON,
Secretary.

[F.R. Doc. 69-11228; Flled, Sept, 18, 1069;
B:49 am.]

[Docket No. 21016; Order 60-9-71]
CONSOLIDATED FREIGHTWAYS, INC.
Order of Tentative Approval

Adopted by the Civil Aecronautics
Board at its office in Washington, D.C,,
on the 12th day of September 1969.

By application flled May 18, 1969,
Consolidated Freightways, Inc. (Freight-
ways), requests that the Board disclaim
Jurisdiction over, or alternatively, ex-
empt or approve pursuant to section 408
of the Federal Aviation Act of 1958, as
amended, (the Act) Freightways' ac-
quisition from Natomas Co. of a 51 per-
cent stock interest in Pacific Far East
Lines, Inc. (PFEL),

Freightways is a holding company
which, inter alia, wholly owns C. F. Afr-
freight, Inc. (CFA), an applicant for
domestic and international air freight
forwarder authority,’ and Consolidated
Freightways Corporation of Delaware
(Consolidated, Del.), an Intrastate and
interstate motor carrier of general
commodities.*

PFEL is a steamship company engaged
in the transportation of cargo between,
on the one hand, ports on the west coast
of the United States (San Francisco,
Los Angeles, and San Diego) and, on the
other, Honolulu and other points among
the Pacific Islands and in the Far East,
PFEL's transpacific service is basically
a Japan and Philippine Islands service.
It also performs refrigerator service han-
dling military perishable cargo from
California and Washington to Far East
points under a general agency agree-
ment with the Maritime Administration.

The applicant states that Freightways'
acquisition of PFEL is not expected to
have any substantial impact on either
the operating plans or volume and na-
ture of the cargo carried by CFA. CFA
will be organized as a separate entity and
conduct its operations autonomously.
CFA's salesmen will, however, solicit the

1 A supplement to the application was filed
on June 6, 1969,

3By Order 60-4-100, Apr. 21, 1000, the
Board, In the Motor Carrior-Afr Freight For-
warder Investigation, Docket 16857, ordered,
inter alin, that domestic and international
operating suthorizations be lssued to CFA
and approved Freightways' control of CPA.
The Board’s decision is presently pending
review before the U.S, Court of Appeals for
the Second Circult, and CFA represents that
it will file no tarifl to qualify for air freight
forwarder authority pending disposition of
the present proceeding.

: Consolidated Del, In turn, ocontrols,
among other companies, Consolidated Ware-
house Company of Californis, authorized by
the Callifornia Public Utilitles Commission to
operate public warehouses in Los Angeles,
and Canadian Freightways, Ltd.,, and Cans-
dian Freightways Eastern, Ltd., motor vehicle
common carriers In Canada.
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customers of PFEL for air freight. The
applicant also states that cargo moving
from San Francisco to Japan requires &
minimum of 10 days in transit, and more
time is required for cargo moving from
other west coast points to points beyond
Japan. Frelghtways is limited to about
four or five trips per month to most
points in the Orient, and to about eight
to 10 trips per month to Yokohama.
Transportation by air offers a multitude
of schedules spanning the Pacific Ocean
in & matter of hours, Applicant contends
that the bulk and weight of sea c¢argo
makes it economically and physically un-
suitable for transportation by alr; and
that because of the present differences
in the characteristics of the two serv-
ices, the acquisition of PFEL will result
in no substantial diversion from sea to
air, or from air to sea transportation.
The applicant foresees no significant in-
crease in the amount of Intermodal
traffic to be carried by CFA in concert
with PFEL, and CFA anticipates no in-
crease in business of either CFA or PFEL
through the development of such inter-
modal traffic.

Freightways requests that the Board
disclaim jurisdiction with respect to the
application. In support of this request,
applicant contends that the provisions
of section 408(a) of the Act are not
literally applicable to Freightways' ac-
quisition of PFEL, and public interest
considerations do not require the Board
-to disregard the corporate entities and
hold that Freightways Is an air carrier
for section 408 purposes. Applicant as-
serts that the bulk and weight of sea
cargo together with very substantial dif-
ferences in transportation time and fre-
quency of schedules for cargo shipment
by sea vessels compared with cargo
shipped by air, preclude the possibility
of any substantial competition or con-
flict of interest between the sea opera-
tions of PFEL and the alr forwarder
operations of CFA.

Alternatively, applicant requests that
the Board grant Freightways an exemp-
tion with respect to its acquisition of
PFEL’s stock, or approve the transac-
tion without a hearing pursant to the
third proviso of section 408(b) of the
Act. In support of its request for approval
of the transaction under the third pro-
viso of section 408, the applicant asserts
that the transaction does not affect the
control of an air carrier directly engaged
in the operation of aircraft in air trans-
portation, does not result in creating a
monopoly and does not tend to restrain
competition.

No objections with respect to the ap-
plication have been received.

Upon consideration of the facts of rec-
ord, the Board concludes that it would
be inappropriate to disclaim jurisdiction.
However, the Board tentatively concludes
that the transaction should be approved,
pursuant to the third proviso of section
408(b) .

Applicant contends that public inter-
est considerations do not warrant the
Board's exercise of jurisdiction over the
transaction in question. Since Freight-
ways is a person controlling an air car-
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rier and is seeking to acquire a majority
stock interest In a common carrier, a
literal reading of section 408 would indi-
cate that Board approval under section
408 is not required. However, the Board
has held that the policy of section 408
(a) (5) is to make unlawful, in the ab-
sence of Board approval, the unified
control of certain types of enterprises
which may have conflicting interests, and
from the point of view of this policy there
is no substantial difference between &
situation where two operating companies
are controlled by a single holding com~
pany and a situation where one of the
operating companies controls the other.*
In any event, Frelghtways has submitted
to our jurisdiction and has requested an
exemption from or approval under sec-
tion 408 of the Act.

We now consider that portion of the
application which requests Board ap-
proval of PFreightways' acquisition of
PFEL and whether it would be adverse to
the public interest to permit Freightways
to control an ocean common carrier while
it also controls an air freight forwarder,
On the basis of the information of record,
the Board concludes tentatively that the
control relationships resulting from
Freightways' common control of PFEL
and CFA do not affect the control of an
alr carrier directly engaged in the oper-
ation of aircraft in air transportation, do
not result in creating a monopoly, do not
tend to restrain competition, and would
not be inconsistent with the public inter-
est, Furthermore, no person disclosing a
substantial interest in the proceeding is
currently requesting a hearing, and the
Board tentatively concludes that the
public interest does not require a hearing.

CFA will be organized as a separate
entity and conduct its operations autono-
mously. Also, CFA’s salesmen will be au-
thorized to solleit customers of PFEL for
air freight. In connection with CFA’s ap-
plication for air freight forwarder au-
thority in the Motor Carrier-Air Freight
Forwarder Investigation, supra, Freight-
ways submitted a proposal demonstrating
conscientious promotion of alr cargo,
These circumstances indicate that the
development of air cargo will be stimu-
lated, while effective competition by di-
rect air carriers and existing independent
air frelght forwarders will not be reduced.

Furthermore, we have carefully con-
sidered the control relationships from the
standpoint of conflicts of interest arising
from the unified control of air and sea
transportation companies, and find that
no situation Involving significant con-
flicts of interest vis-a-vis air freight for-
warding is presented. To begin with, it is
difficult to discern that any significant
conflicts would arise as & result of CFA’'s
domestic air freight forwarding opera-
tions. In the international area, for any
measurable conflicts of interest to arise,
CFA's air freight forwarding activities
must compete with the ocean carriers’
services in the same market, The bulk
and welght of sea cargo transported by
PFEL makes it economically and prac-

‘Alr Pright Forwarder Case, § CAB 473,
504 (1048).

tically unsuitable for transportation by
air. Only a minuscule amount of ship-
ments weighing less than 100 pounds is
carried by PFEL on an average voyage.
Insofar as shipments weighing less than
5,000 pounds and measuring 100 cubic
feet per shipment are concerned, PFEL’s
average vovage in Japan service accounts
for 11.7 percent of its commercial reve-
nues for outbound and 7 percent of such
revenues for inbound shipments. In its
Philippine service, similar shipments ac-
count for 2.2 percent and 1.67 percent of
PFEL's commercial revenues for out-
bound and inbound shipments, respec-
tively. Also, with respect to PFEL's sea
operations, a significant factor is the
existing market disparity in frequency of
departures and in-transit time compared
to air' transportation. In these circum-
stances, there appears to be no reason-
able expectancy of effective competition
in the immediate future between PFEL's
operations and those of CFA, or other in-
direct or direct alr carriers. However,
should future experience disclose the de-
velopment of significant competition be-
tween sea and alr transportation, or
create a situation giving rise to meaning-
ful conflicts of Interest between an alir
freight forwarder and an ocean carrier
under common control, the Board has the
means to review its final action of ap-
proval. The Board intends to retain juris-
diction over the control relationships
subject to its approval.

In view of the foregoing, the Board
tentatively concludes that it should ap-
prove, without a hearing, under the third
proviso of section 408(b) of the Act, the
control of PFEL by Freightways while
the latter controls CFA. In accordance
with the requirements of section 408(b)
of the Act, this order, constituting no-
tice of the Board's tentative findings and
conclusions, will be published in the
Feperar RecisTer and interested persons
will be afforded an opportunity to file
comments or request a hearing on the
Board's tentative decision.

Accordingly, it is ordered:

1. That interested persons are hereby
afforded a period of ten (10) days from
the date of service of this order within
which to file comments or request a
hearing with respect to the Board’s
tentative action on the application in
Docket 21016; * and

2. That the Attorney General of the
United States be furnished a copy of this
order within 1 day of publication.

This order shall be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board."

[SEAL] HaroLp R. SANDERSON,
Secretary.

[FR. Doc. 60-11229: PFiled, Sept. 18, 1069;
8:40 am.]

* Comments shall conform to the require-

menta of the Board’s rules of practice.
Further, since an opportunity to file com-
ments ls provided for, petitions for recon-
sideration of this order will not be
entertained.

* Dissenting statement of Vice Chalrman
Murphy filed as part of the original
document.
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[Docket No. 18850: Order 60-0-82)

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Order Relating to Specific Commodity
Rates

Issued under delegated authority Sep-
tember 15, 1969,

Agreement adopted by the Joint Con-
ferences of the International Air Trans-
port Association relating to specific
commodity rates, Agreement CAB 20745,
R-86 through R~98.

By Order 69-8-164, dated August 29,
1069, action was deferred, with a view
toward eventual approval, on certain
resolutions adopted by the International
Alr Transport Association (IATA), re-
lating to specific commodity rates. In
deferring action on the agreement 10
days were granted in which interested
persons might file petitions in support
of or in opposition to the proposed
actlon.

No petitions have been received within
the filing period, and the tentative con-
clusions in Order 69-8-164 will herein.be
made final.

Accordingly, it is ordered, That:

Agreement CAB 20745, R-96 through
R-98, be, and it hereby is, approved:
Provided, That approval shall not con-
stitute approval of the specific commod-
ity descriptions contalned therein for
purposes of tariff publication.

This order will be published in the
FroERAL REGISTER,

[8EAL] Maser McCary,

Acting Secretary.
[FR. Doc, 60-11230; Flled, Sept. 18, 1969;
: 8:49 am.|

[Dockets Nos. 18650, 20291 ; Order 60-9-81]

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Order Relating to Fare and Rate
Matters

Issued under delegated authority Sep-
tember 15, 1969.

Agreement adopted by the Traffic Con-
ferences of the International Air Trans-
port Association relating to fare and rate
matters, Agreement CAB 21234, R-1
through R-3,

By Order 69-9-3, dated September 2,
1969, action was deferred, with a view
toward eventual approval, on certain
resolutions adopted by the International
Alr Transport Association (IATA), re-
laling to the amendment of existing
resolutions governing rates of exchange
and the rounding off of passenger fares
and cargo rates so as to reflect the
change to & decimal system of currency
which will be introduced in Jamalca.

No petitions have been received within
the filing period, and the tentative con-
clusions in Order 69-9-3 will hereln be
made final,

Accordingly, it is ordered, That:

Agreement CAB 21234, R-1 through
R-3, be and hereby is approved.

NOTICES

This order will be published in the
FEDERAL REGISTER.

[sEAL] MaserL MoCArRT,

Acting Secretary.
[FP.R. Doc, 60-11231; Filed, Sept, 18, 1969;
B8:49 nm.)

[Docket No. 18650; Order 69-9-80]

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Order Relating to Specific Commodity
Rates

Issued under delegated authority Sep-
tember 15, 1969,

Agreement adopted by Traffic Confer-
ence 1 of the International Air Trans-
port Association relating to specific
ggmodity rates, Agreement CAB 20806,

3.

By Order 69-8-139, dated August 25,
1969, action was deferred, with a view
toward eventual approval, on certain
resolutions adopted by the International
Alr rt Association (IATA), re-
lating to specific commodity rates. In
deferring action on the agreement 10
days were granted in which interested
persons might file petitions in support
of or in opposition to the proposed action.

No petitions have been received within
the filing period, and the tentative con-
clusions in Order 69-8-139 will herein
be made final.

Accordingly, it is ordered, That:

Agreement CAB 20806, R-53, be, and
it hereby is, approved: Provided, That
approval shall not constitute approval of
the specific commodity descriptions con-
tained therein for purposes of tariff
publication,

This order will be published in the
FepEral. REGISTER.

[sEAL] MABEL MCCART,

Acting Secretary.

[F.R. Doc. 69-11232; Piled, Sept. 18, 1069;
8:40 am.|

| Docket No, 18650; Order 60-0-70]
INTERNATIONAL AIR TRANSPORT

ASSOCIATION
Order Relating to Specific Commodity
Rates
Issued under delegated authority

September 15, 1968,

Agreement adopted by Traflic Confer-
ence 1 of the International Air Transport
Association relating to specific com-
modity rates, Agreement CAB 20806, R~
39 through R-49.

By order 69-8-134, dated August 25,
1969, action was deferred, with a view
toward eventual approval, on certain
resolutions adopted by the International
Alr Transport Assoclation (JATA), re-
lating to specific commodity rates. In de-
ferring action on the agreement 10 days
were granted in which interested persons
might file petitions In support of or in
opposition to the proposed action.
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No petitions have been received within
the filing period, and the tentative con-
clusions in Order 69-8-134 will herein
be made final.

Accordingly, it is ordered, That:

Agreement CAB 20806, R-39 through
R-49, be, and it hereby is, approved:
Provided, That approval shall not consti-
tute approval of the specific commodity
descriptions contained therein for pur-
poses of fariff publication.

This order will be published in the
FEDERAL REGISTER,

[sEAL]) Maser, McCARrT,

Acting Secretary.

[PR. Doc. 69-11233: Piled, Sept. 18, 1969;
8:49 am.]

[ Docket No. 18650; Order 60-9-78)

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Order Relating to Specific Commodity
Rates

Issued under delegated authority Sep-
tember 15, 1969.

Agreement adopted by Traffic Confer~
ence 1 of the International Air Transport
Association relating to com-
modity rates, Agreement CAB 20806, R-
50 through R-52.

By Order 69-8-120, dated August 22,
1969, action was deferred, with a view
toward eventual approval, on certain
resolutions adopted by the International
Alr Transport Assoclation (IATA), re-
lating to specific commodity rates. In de-
ferring action on the agreement 10 days
were granted in which interested persons
might file petitions In support of or In
opposition to the proposed action,

No petitions have been received within
the filing period, and the tentative con-
clusions in Order 69-8-129 will herein be
made final.

Accordingly, it is ordered, That:

Agreement CAB 20806, R-50 through
R-52, be, and it hereby is, approved:
Provided, That approval shall not consti-
tute approval of the specific commodity
descriptions contained therein for pur-
poses of tariff publication.

This order will be published in the
FepERAL REGISTER.

[sEAL] MaBeL McCanrT,

Acting Secretary.

[P.R. Doc. 60-11234; Filed, Sept. 18, 1069;
8:40 am.)

[ Docket No. 20201; Order 69-9-73)

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Order Relating to Fare Matters

Issued under delegated authority Sep-
tember 12, 1969,

Agreement adopted by the Traffic Con-
ferences of the International Alr Trans-
port Assoclation relating to fare matters,
Agreement CAB 21224,
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An agreement has been filed with the
Board, t to section 412(a) of the
Federal Aviation Act of 1958 (the Act)
and Part 261 of the Board's economic
regulations, between various air carriers,
forelgn air carriers, and other carriers,
embodied in the resolutions of the Traffic
Conferences of the International Air
Transport Assoclation (IATA), and
adopted by mail vote. The agreement has
been assigned the above-designated
CAB agreement number,

The agreement makes a technical
amendment to the IATA resolution
governing free baggage allowances, inso-
far as it provides dates by which a High
Level Policy Group is to recommend a
mafl vote for adoption of a worldwide
free baggage control. These dates, which
are at variance in several geographical
areas, would be standardized for world-
wide conformity.

Pursuant to authority duly delegated
by the Board in the Board's regulations,
14 CFR 385.14, it 1s not found, on a tenta-
tive basis, that the following resolutions,
which are incorporated in Agreement
CAB 21224, are adverse to the public
interest or in violation of the Act:

IATA RESOLUTIONS
200(Mail 919)310.
300(Mall 300)310,
JT12(Mall 707)310 (S. Atlantic).
JT31(Mall 162)310,
JT123(Mall 615) 810 (S. Atiantic).

Accordingly, it is ordered, That:

Action on Agreement CAB 21224 be
and hereby is deferred with a view to-
ward eventual approval.

Persons entitled to petition the Board
for review of this order, pursuant to the
Board's regulations, 14 CFR 385.50, may,
within 10 days after the date of service
of this order, file such petitions in sup-
port of or in opposition to our proposed
action herein,

This order will be published In the
FEDERAL REGISTER,

[sEaL) HaroLD R. SANDERSON,
Secretary.

[P.R. Doc. 69-11235; Piled, Sept. 18, 1669;
8:40 am.]

{Docket No. 21320]

SERVICE TO GREENBRIER
INVESTIGATION

Notice of Prehearing Conference

Notice is hereby given that a prehear-
ing conference in the above-entitled
matter is assigned to be held on Octo-
ber 9, 1969, at 10 am., eds.t, in Room
911, Universal Building, 1825 Connecticut
Avenue NW., Washington, D.C., before
Examiner Robert L, Park.

Requests for Information and evidence,
statements of proposed issues, proposed
stipulations, and proposed procedural
dates, shall be filed with the Examiner
and parties on or before October 2, 1969,

Dated at Washington, D.C., Septem-
ber 15, 1969,

[sEAL] Traomas L. WRENN,

Chief Examiner.

[F.R. Doc. 60-11236; Filed, Sept. 18, 1969;
8:40 am.]
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[Docket No. 18078; Order 60-0-86)

TRANSATLANTIC AND TRANSPACIFIC
PRIORTY MAIL AND MILITARY
ORDINARY MAIL

Order To Show Cause Regarding
Service Mail Rates

Issued under delegated authority Sep-
tember 15, 1969.

By petition filed August 20, 1969, the
Postmaster General has submitted (1)
mileages for transatlantic and trans-
pacific services by Trans World Alrlines,
Inc. (TWA), based on Bombay as the
terminal point for Atlantic/Pacific serv-
ices, and (2) standard mileages for the
newly authorized transpacific services of
The Flying Tiger Line, Inc. (Flying
Tiger).

The Postmaster General requests that
these mileages be prescribed by the Board
as the standard mileages to be used in
the computation of mall payments for
services by these carriers in the rate
areas indicated.

The Postmaster General states that
TWA has agreed to the proposed mileages
but that Flying Tiger's position is not
clear at this time. Inasmuch as a definite
agreement with Plying Tiger has not been
reached, the mileages submitted for
service by Flying Tiger will be con-
sidered separately.

By Order 69-9-8 dated September 2,
1969, and effective July 1, 1969, the
current service mail rate established for
transpacific services by Order 68-8-9,
September 4, 1968, as amended, was made
applicable to TWA’s transpacific serv-
jces, subject to further amendment to
establish standard mileages. That order
also established Bombay, India, as the
dividing point between the applicability
of transpacific and transatlantic rates.
Therefore revised standard mileages for
TWA’s transatlantic and transpacific
services must be established in order that
TWA may be properly compensated for
its foreign and overseas carriage of mail.

Upon consideration of the Postmaster
General’'s petition and other matters
officially noticed, the Board proposes to
issue an order adopting the standard
mileages submitted by the Postmaster
General’

The Board tentatively finds and con-
cludes that, effective July 1, 1968, Order
68-8-9, as amended by Order 69-7-11,
should be amended by substituting the
attached revised pages 6 through 10 of
Appendix A“* for those previously issued,
The Board also finds that in accordance
with Order 68-9-8, September 4, 1968,
the mileages indicated in the revised
pages shall be applicable to Military
Ordinary Mail carried by TWA.

Accordingly, pursuant to the Federal
Aviation Act of 1958 and particularly
sections 204(a) and 406 thereof, the

' As this order to show cause iz not a final
nction and merely provides for Interested
persons to be heard on the matters herein
proposed, it i not subject to the review
provisions of Part 385 (14 CPFR Part 385).
These provisions will apply to any final action
taken by the staff in this matter under
authority delegated in § 385.14(g).

*Filed ns part of the original document.

Board’s procedural regulations, 14 CFR
Part 302, and the authority duly dele-
gated by the Board in its organization
regulations, 14 CFR 385.14(D),

It is ordered, That:

1. All interested persons are directed
to show cause why the Board should not
adopt the foregoing findings and
conclusions.

2. FPurther procedures herein shall be
in accordance with 14 CFR, Part 302,
and notice of objection to the findings
and conclusions proposed herein shall
be filed within 10 days, and if notice is
filed, written answer and supporting
doouments shall be filed within 30 days
after service of this order.

3. If no notice of objection is filed
within 10 days after service of this
order, or if notice is filed and no answer
is filed within 30 days after service of
this order, all persons shall be deemed
to have waived the right to a hearing and
all other procedural steps short of a final
decision by the Board, and the Board
may enter an order incorporating the
findings and conclusions proposed herein.

4. If answer is filed presenting issues
for hearing, the issues involved shall be
limited to those specifically raised by
the answer, except insofar as other issues
are raised in accordance with Rule 307
of the rules of practice (14 CFR 302.307).

5. This order shall be served on the
Postmaster General, Northwest Alrlines,
Inc., American Airlines, Inc., The Flying
Tiger Line, Inc., Pan American World
Alrwaysm ., Inc,, and Trans World Alrlines,

C.

This order will be published in the Feo-
ERAL REGISTER.

[sEAL] MABEL MCCART,

Acting Secretary.

[FR, Doc. 68-11237; Plled, Sept, 18, 1969;
8:40 am.)

[Docket No, 21431; Order 69-9-87)
TRANS WORLD AIRLINES, INC.
Order of Investigation and Suspension

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C,,
on the 15th day of September 1969.

By tariff revisions * filed August 1, 1969,
and marked to become effective Septem-
ber 18, 1969, Trans World Airlines, Inc,
(TWA), proposes to revise its import
general and specific commodity rates
from Los Angeles, San Francisco, and
Oakland to numerous points on its sys-
tem, TWA's import rates apply to ship-
ments having prior transportation via
ocean vessel and cover, in addition to the
normal airport-to-airport transporta-
tion, essentially the following services:
loading into carrier’s vehicle, cartage
from the steamship dock or warehouse to
appralser’s store, or from the foregoing
to carrier’s origin airport terminal, prep-
aration of initial customs house entry,
and wharfage fees.*

' Revisions to Trans World Alrlines, Inc.
Tariff CAB No. 110,

‘The rates Involved also apply on ship-
ments that have been stored by the shipper
or consignee prior to scceptance by the car«
rier at port of entry for a period not exceed-
ing 18 months under certain conditions.
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Although certain of the revised rates
proposed Involve reductions, the bulk of
the proposal would result in increased
rates. The proposals involving higher
rates are the result of increases in gen-
eral and specific commodity rates and
of eancellation of several specific com-
modity rates.

In support of its proposal, TWA asserts
that its current import rates, both gen-
eral and specific commodity, do not bear
a consistent relationship to mileage, to
each other, or to “economic sensibility.”
The proposal is stated to eliminate the
foregoing  Inconsistencies essentially
through restructuring to make them
typically mileage-related, to regroup spe-
cific commodities on the basis of density
and value, and to reduce the number of
specific commodity groups. The rates
proposed are purported to equal the sum
of current rates (either general or spe-
cific commodity) and the charges for the
port services involved. The carrier states
that the specific commodity rates can-
celed involve “unproductive items.”
TWA's reports to the Board indicate that
it incurred an operating loss of $4.6 mil-
lion in its domestic all-cargo services for
the 12 months ended June 30, 1969.

Under the foregoing circumstances,
the Board believes that there is a basis
for adjustment to TWA’s import rate
structure and level, and we shall permit
many of the rates proposed to become
effective. To the extent that the rates
would involve reductions, they would of
course benefit the public, since they do
not appear unduly low or otherwise un-
lawful. (No complaints against the pro-
ml)s. either decreases or increases, were

The increases, Including those result-
ing from cancellation of certain specific
commodity rates, would range from one
to about 120 percent. However, many of
the increases are moderate or are not
higher than those quoted by other car-
rlers, We shall permit the latter increases
o become effective without investigation.

More specifically, the Board is per-
mitting TWA's Increased rate proposals
to become effective to the extent that
they do not exceed the higher of the two
levels indicated below:

(1) Increases of 7.5 percent for both
general and specific commodity rates, but
not less than $1 per 100 pounds for spe-
cific commodity rates. The Board per-
mitted increases of the foregoing mag-
nitude to be effected by Amerlcan Air-
lines, Inec., in Order 69-5-114, dated
May 23, 1969, and subsequently by other
carriers. We stated that such increases
would not have a sharp impact upon
shippers and would provide a reasonable
compromise between the carriers’ re-
quirements for additional revenues and
the shippers' interest that sharp rate in-
creases not be imposed upon them at
one step.

(2) The rates for the same service cur-
rently in effect for competing carriers.
A number of other carriers quote rates
for import traffic in the identical mar-
kets covering essentially the same serv-
ices provided by TWA. Certain of the
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carriers’ rates reflect recent increases of
7.5 percent, with a minimum of $1 per
100 pounds for specific commodity rates.
Although certain of the import rates pro-
posed by TWA would involve increases
above the 7.5 percent/$1 approved by the
Board, they are equal to or below the im-
port rates in effect for other carriers.

Other proposed increases, however, ap-
pear excessive since they exceed the fore-
going rates. Upon consideration of all
relevant matters, the Board finds that
the proposed increases, to the extent that
they exceed levels indicated above, may
be unjust, unreasonable, or unjustly dis-
criminatory, or unduly preferential, or
unduly prejudicial, or otherwise unlaw-
ful, and should be suspended pending
investigation. The foregoing increases
may have a sharp impact upon certain
shippers, but the carrier has not pre-
sented adequate justification for such
proposed rates. Although TWA refers to
“economic sensibility” and “unproduc-
tive items” in justification of the sharper
rate increases proposed, the carrier pre-
sents no clear definitions of these terms
and no factual support of its filing.

In view of the foregoing, the Board is
not prepared without investigation to
permit the foregoing proposed rates to
become effective. We would be willing,
however, to consider the refiling of the
rates suspended at levels not exceeding
those indicated above.

Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly
sections 204(a) and 1002 thereof,

1t is ordered, That:

1. An Investigation is instituted to de-
termine whether the rates and provisions
described In Appendix A attached
hereto,” and rules, regulations, and prac-
tices affecting such rates and provisions,
are or will be unjust or unreasonable,
unjustly discriminatory, unduly pref-
erential, unduly prejudicial, or otherwise
uniawful, and if found to be unlawful,
to determine and prescribe the lawful
rates and provisions, and rules, regula-
tions, or practices affecting such rates
and provisions;

2. Pending hearing and decision by the
Board, the rates and provisions described
in Appendix A hereto are suspended and
their use deferred to and including De-
cember 16, 1969, unless otherwise or-
dered by the Board, and that no changes
be made therein during the period of sus-
pension except by order or special per-
mission of the Board;

3. The proceeding herein be assigned
for hearing before an examiner of the
Board at a time and place hereafter to
be designated; and

4. Coples of this order shall be filed
with the tariffs and served upon Trans
World Airlines, Inc., which is hereby
made a party to this proceeding.

This order will be published In the
FEDERAL REGISTER.

By the Civil Aeronautics Board.

(seaL] MABEL McCarr,
Acting Secretary.
{F.R. Doc. 69-11238; PFiled, Sept. 18, 1069;
8:49 am.)

*Plled as part of the original document,
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FEDERAL COMMUNICATIONS
COMMISSION

STANDARD BROADCAST APPLICA-
TIONS READY AND AVAILABLE FOR
PROCESSING

SEPTEMBER 16, 1969,

Notice is hereby given, pursuant to
§ 1.571(c) of the Commission’s rules, that
on October 28, 1969, the standard broad-
cast applications listed in the attached
appendix will be considered as ready and
available for processing. Pursuant to
§ 1.227(b) (1), §1.591(b) and Note 2 to
§ 1.571 of the Commission’s rules,’ an
application, in order to be considered
with any application appearing on the
attached list must be in direct conflict
with said application, substantially com-
plete and tendered for filing at the offices
of the Commission by the close of busi-
ness on October 27, 1969. The attention
of prospective applicants is directed to
the fact that some contemplated pro-
posals may not be eligible for considera-~
tion with an application appearing in
the attached appendix by reason of con-
flicts between the listed applications and
applications appearing in previous
notices published pursuant to § 1.571(c)
of the Commission’s rules.

The attention of any party in interest
desiring to file pleadings con: any
pending standard broadcast application
pursuant to section 309(d) (1) of the
Communications Act of 1934, as
amended, is directed to section 1.580(i)
of the Commission’s rules for provisions
governing the time of flling and other
requirements relating to such pleadings.

Adopted: September 15, 1969.
Released: September 16, 1969,
FEDERAL COMMUNICATIONS

COMMISSION,
[sEAL] Bex F. WarLs,
Secretary,
|F.R, Doc. 69-11208; Filed, Sept. 18, 1969;
8:48 a.m.]

[Docket No, 18204 )

WORLD ADMINISTRATIVE RADIO
CONFERENCE

Order Regarding the Radio Astronomy
ond Space Services

In the matter of an inquiry relating to
preparation for & World Administrative
Radio Conference of the International
Telecommunication Union on matters
pertaining to the radio astronomy and
space services.

1. The fifth notice of inquiry in this
proceeding, FCC 69-872, called for com-
ments on or before September 30, 1969,
and reply comments on or before Octo-
ber 15, 1969. It is essential that public
comments be received at as early date
as possible. However, while the fifth no-
tice was adopted on August 13, 1969, it

*See report and order released July 18,
1968, FCC 68730, Interim Criteria to Govern
Acceptance of Standard Broadeast Applica-
tions, 33 F.R. 10343, 13 RR 2d 1667.
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was not released until August 27, 1969.
Moreover, some of those interested in
this proceeding may also be involved in
the current CCIR conference. In the cir-
cumstances, it appears that the public
interest would be served by a short ex-
tension of the present filing times.

2. Accordingly, it is ordered, Pursuant
to section 403 of the Communications
Act and section 0.251(b) of the Commis-
sion’s rules and regulations, That the
times for filing comments and reply com-
ments on the fifth notice of inquiry are
extended through October 17, 1969, and
October 27, 1969, respectively.

Adopted: September 12, 1969.
Released: September 15, 1969,

[sEAL) HENRY GELLER,
General Counsel,
|[PR. Doc. 69-11209; Plled, Sept. 18, 1069;
8:48 am,)

[Dockets Nos. 18852-18663; FCC 69-078)
ADVANCED ELECTRONICS

Memorandum Opinion and Order
Designating Applications for Con-
solidated Hearing on Stated Issues

In the application of Robert L. Mohr,
doing business as Advanced Electronics
for a construction permit for a new pub-
lic class III-B coast station to be located
at Palos Verdes Estates, Los Angeles,
Callf., Docket No. 18652, File No. 2391~
M-P-35; application of General Tele-
phone Company of California for a con-
struction permit for & new public class
III-B coast station to be located at Mal-
ibu, Calif., Docket No. 18653, File No.
2683-M-P-95; application of the The
Pacific Telephone and Telegraph Co. for
a construction permit to relocate public
class III-B coast station KMB-393 from
San Pedro, Calif., to Dakin Peak, near
Avalon, Santa Catalina Island, Calif.,
Docket No. 18654, File No. 2729-M-P-105;
application of General Telephone Com-
pany of California for a construction
permit for a new public class ITI-B coast
station to be located at Santa Barbara,
Calif., Docket No. 18655, File No. 2684-
M-P-95; application of Coast Mobil-
phone Service for a construction permit
for a new public class ITI-B coast station
to be located at Santa Barbara, Calif,,
Docket No. 18656, File No. 2606-M-P-175;
application of Silver Beehive Telephone
Co., Inc,, for a construction permit for a
new public class ITI-B coast station to be
located on Santa Cruz Island, Calif,,
Docket No. 18657, File No. 4879-M-P-48;
application of Silver Bechive Telephone
Co., Inc., for a construction permit for a
new public class ITI-B coast station to be
located on San Clemente Island, Calif,,
Docket No. 18658, File No. 4997-M-P-58;
application of Francis I. Lambert and
Harry L. Brock, Jr., doing business as
Advanced Communications Co. for a
construction permit for a new public
class ITI-B coast station to be located
at Broadcast Peak, near Santa Barbara,
Callf., Docket No. 18659, File No. 5163-
M-P-178; application of Francis I. Lam-
bert and Harry L. Brock, Jr., doing busi-
ness as Advanced Communications Co.

NOTICES

for a construction permit for a new
public class III-B coast station to be
located at Cuesta Grade Peak, near San
Luis Obispo, Calif,, Docket No. 18660,
File No. 5162-M-P-78; application of
R.CS., Inc., for a construction permit
for a new public class ITI-B coast station
to be located at Tassajera Peak, near
San Luis Obispo, Calif., Docket No, 18661,
File No. 5283-M-P-88; application of
Dana Point Marine Telephone Co, for a
construction permit for a new public
class ITI-B coast station to be located
at Santiago Peak, near Dana Point,
Calif., Docket No. 18662, File No. 5447~
M-P-98; application of the Pacific Tele-
phone and Telegraph Co. for renewal of
license of existing public class III-B
coast station KMB-393 at San Pedro,
Calif., Docket No. 18663, File No. 5615~
M-RI-128,

1. All the above-captioned applica-
tions are for suthority to operate Class
III-B Public Coast stations. This class
of station provides ship-shore radiotele-
phone common carrier (public corre-
spondence) service, primarily of & local
character, on VHF channels. The appli-
cants seek authority to serve portions of
the area between San Luis Obispo and
San Clemente in Southern California.
This area includes Los Angeles.

2. The applications and the frequen-
cies involved are set forth in column
form. Possible electrical interference be-
tween stations is shown by an alphabetic
designator following certain frequencies
listed in the frequency column. Inas-
much as all stations use the safety and
calling frequency 156.8 Mc/s, only the
working frequency will be specified.

Applicant Transmitter loon- Fre-
tion quency
Mohr d.b.a. Advanced  Palos Verdes 1606
Elootroaics, Estates,
Cosst Mobilpbooe. . .... Santa Barbars ...... 061L9 A
Genernd Telophone, ... Malibu-Point Dune .. M1 S B
), ERR T . Santa Barbers .. .... W15
Pacific Telephone and  Santa Catalina! ... 19 A
;‘Blwmph (KEMB-
).
Sflver Boohilve. ... Banta Crux Istand. . 1020
RINL T e Sl Al T T
Do..... . San Clemente i 8
Island.
S T - 161850
Advunced Communi-  Santa Barbara ....... 019 A
cations,
DO, oviviinieeees San Latls Oblspo...... 619 A
I B R TRt e s an i 00 i riet s vorm JOL A
Duona Point Telophone. . Santisgo Peak ... . 1013825

1 Renewal filed for KM B-3@ locuted ot San Pedro,

3. Since filing of the majority of the
subject applications, the rules have been
changed so that the power of coast
stations Is now limited to 50 watts by
§ 81,134(d). Applicants will be required
to meet this power limitation. Purther, in
those instances where applicants are pro-
posing the use of certain lands under
jurisdiction of the U.S. Government any
objections must be reconciled in accord-
ance with § 1.70¢e) of the rules, Except
for these matters and the Issues specified
herein, the applicants are otherwise
qualified.

4. Pacific Telephone filed a petition to
deny the application of Advanced to be
located at Palos Verdes Estates. The
petition is based primarily on duplica-

tion of service® of Pacific's KMB-393
station at San Pedro and for which
Pacific seeks authority to move to Santa
Catalina Island. Pacific also raises other
questions as to need, and the require-
ments for a certificate of public conveni-
ence and necessity from the California
Public Utilities Commission, Opposition
was filed by Advanced. Advanced claims
that a certificate is not needed. It further
asserts that it will not duplicate station
KMB-393 and a need exists for the sta-
tion. Pacific’s reply repeats in essence its
contentions set forth In the original
petition.

5. The petition to deny filed by Pacific
raises substantial and material questions
of fact which can only be resolved by a
hearing. The issues hereinafter specified
in this order allow for resolution of the
matters raised in the petition. The ques-
tion of the requirement for a certificate
of public convenience and necessity from
the California Public Utllities Commis-
sion is treated later in this order. Peti-
tioner is found to be a party in interest.

6. Silver Beehive Telephone Co. filed
a petition to deny the renewal of Pacific's
Public Coast station KMB-393 at San
Pedro, Calif. The petitioner’s principal
allegation is that Pacific through its
operating practices has fallen short of its
full duty to the public. The allegations
of fact as originally filed are not sup-
ported by affidavit as required by § 1.962
(g). On the same day, January 27, 1969,
that Pacific filed its opposition, Silver
Beehive submitted an amended page 3
to its petition which contains a “Verifi-
cation’ as to the truth of the statements
made, signed by Arthur W. Brothers as
president of Silver Beechive, There is
nothing to Indicate that this “Verifica-
tion” was taken before an officer having
authority to administer oaths. Pacific's
opposition raises questions as to Silver
Beehive’s standing as a party in interest,
it characterizes the allegations as vague
and unsupported, it questions Silver Beé-
hive's grounds for asking for a compara-
tive hearing when no mutual exclusivity
is alleged and Pacific denies the allega-
tions that Pacific has provided poor serv-
ice. A reply by Silver Beehive was received
February 18, 1969, Petitloner asserts
that it is a party In interest and raises
certain other matters for the first time.
On February 24, 1969, Paclfic filed a
motion to strike based on Silver Beehive

1§ 81303 Duplication of Facilities,

A public cost station shall not be author-
ized to provide a very high frequency mari-
time mobile service by the use of any
frequency assignment above 100 Mo/s solely
to any geographic area in which such serv-
iee 18 already provided, or for which a valid
construction permit or permits has or have
been issued for the establishment of a station
or stations to provide such service in that
area, unless the applicant shall make un
affirmative showing that the public interest
convenience or necessity would be served by
such a grant, and, among other things, that
there is a need for such additional facilities
In the area Involved, that the authorized
facilities In that area are not, or will not be.
adequite to meet the very high frequency
communication needs in the area, and that
the applicant’s proposed facllities Involving a
frequency assignment above 100 Me/s will
serve the very high frequency communication
needs in such aren,
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filing an untimely reply and because the
reply was not limited to matters in
Pacific's opposition. An answer flled by
Sllver Beehive takes the position that the
matters raised are responsive to Pacific’s
opposition, there is no formal time period
to reply, and all matters have been veri-
fied by the president of Silver Beehive.

7. The pleadings filed by Silver
Beehive, as Pacific polints out, are not
supported by affidavit of a person or per-
sons with personal knowledge thereof, as
required by section 309(d) (1) of the
Communications Act of 1934, as
amended, Merely labeling something a
“Verification” and stating “I declare
under penalty of perjury that the fore-
going is true and correct” as done by
Silver Beehive does not meet the require-
ments of an affidavit. An essential re-
quirement is that the statement be con-
firmed by the oath or affirmation of the
party making it, taken before an officer
having authority to administer such
oath, We do not have that here; there-
fore, the filings are defective, Contrary
to Silver Beehive's statement, there is a
time specified for filing pleadings. Para-
graph (b) of §1.45 specifies the time
within which a reply may be filed. This
section also limits the reply to matters
raised in the opposition. The filing of
Silver Beehive was not timely nor was it
limited to matters raised in the opposi-
tion. However, Silver Beehive is named
as a party to the hearing hereinafter
ordered and may participate in the mat-
ter of the renewal of Paclfic’s station li-
cense to the extent specified in the issues,

8. As an additional matter, Advanced
Electronics has requested that its appli-
cation and the renewal of Pacific's KMB-
393 be consolidated and accorded com-
parative consideration. The subject order
In effect grants this request.

8. The question of the requirement for
4 certificate of public convenience and
necessity from the California Public
Utilities Commission has been raised in
pleadings and correspondence related to
some of the applications here under con-
slderation. It should be noted that Part
81 of the Commission’s Maritime Serv-
lce rules and regulations does not con-
taln & provision simflar to § 21.15¢c) (4)
of Commission’s Domestic Public Radio
Services and regulations where the pos-
session of a State certificate of public
convenience and necessity, if required,
must be demonstrated by an applicant.?

.. Part 81 has no provision simlilar to Section
41.15(c) (4), which reads:
12116 Content of Applications,

(C) & oo

(4) Where required by applicable local

law, o certified copy of the franchise or other
iuthorization issued by appropriate regula-
tory authorities. If no such local require-
ment exists, a statement to that effect should
be Included tn the application.
Yor does FCO Form 407, used by applicants
0f Class ITI(D) coast stations, contaln any
Guestion similar to Item 42 of FOC Form 401,
Wad by applicants in the Domestic Public
Land Moblle Service. Item 42 reads:

'41. Does local or State law require any
finchise or other authorization to maintain
Uf ronder the services propossd herein? (If
Yoo, attached as Exhibit a single
fertifind copy of franchise or suthorimation),”

NOTICES

‘This is not to say that the State of Cali-
fornia lacks jurisdiction over such por-
tions of the maritime communication
services proposed as are proved to be
intrastate in character. The Commission,
however, does not require such a certifi-
cate as a condition precedent to a grant
of an authorization for a Public Coast
station. However, any grants made will
be conditioned on the applicant secur-
ing any appropriate or required au-
thorization from the State regulatory
commission,

10. Experience has shown that reliable
ship to shore VHF communications can
be conducted up to distances from 30
to 50 miles depending on the stations.
The limiting factor is usually the ship
station rather than the coast station.
It becomes evident from an analysis of
the subject applications that overlap In
services areas could be substantial if all
of the applications were granted. In ad-
dition disruptive electrical interference
could result. The questions to be resolved
are those which relate to the source, and
amount of maritime traffic handled and
proposed to be handled by each of the
stations, the geographical area served
and proposed to be served by each appli-
cant, the extent to which these service
areas substantially overlap, the extent
to which a duplication of VHF public
coast radiotelephone facilities would
occur, the extent of the need for an addi-
tional VHF public coast station or sta-
tions, and the public benefits to be
derived from authorizing any or all of
the proposed facilities, Accordingly, in
view of the substantial and material
questions of fact raised by the applica-
tions hereln, the Commission is unable
to make a determination that it would
be in the public interest to grant the
applications. It appears, therefore, that
an evidentiary hearing must be held to
determine if the public interest would
be served by a grant of any or all of the
applications.

11. The Public Utilities Commission
(PUC) for the State of California by
letter dated March 24, 1969, expressed
its Interest In the subject applications
and requested that it be made a party to
a consolidated hearing on the applica-
tions. It further requested that certain
issues * be Included and that the hearing
be held in the southern portion of the
State of California. The PUC states that

¢1, That the maximum utilization of the
avallable cbhanneils or availabllity of the
channels to vessels is & paramount consid-
eration In the granting of channel to indi-
vidual applicants, .

2. That the public maritime radio service
furnished to vessels be compatible with and
interconnected to the Ilandline toll and
exchange service furnished within the State
of Callfornia.

3. That veasels should have avallable to
them maritime radio service which allows
them to call their home port without ine
ocurring excessive land telephone toll charges.

4. That the quality of signal avatlable from
fixed stations In the maritime service be
adequate to provide complete coverage of
Soutbern California bharbor areas as well
as the open waters adjacent to such harbors.
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“because of the local nature of many of
the issues, it is important that hearings
be held within Southern California area
to assure maximum participation of the
public and a full and complete record in
the matter.” The Southern California
Marine Radio Council also requested the
Commission to hold the hearing in Los
Angeles area,

12. With respect to the issues requested
by PUC, the issues specified herein allow
for development of the matters they raise
except for thelr request for an intercon-
nection issue. Under our rules, a Public
Coast station is not required to inter-
connect to a landline. As a practical
matter Public Coast stations do inter-
connect. The request to hold the hearing
in Southern California by the PUC and
the Marine Radlo Council is a matter
that can best be acted on after the pre-
hearing conference, which will be held
in Washington, D.C. If it appears that
holding the hearing, or a portion thereof,
in California will be in the public inter-
est, an appropriate motion may be
made to the Chief Hearing Examiner for
such relief.

13. It is ordered, That the above-
captioned applications are designated
for hearing in a consolidated proceeding
at a time and place to be specified in a
subsequent order on the following issues:

a. To determine the facts with respect
to the facilities, rates, practices and sery-
ices of each applicant, including the
geographic area served and proposed to
be served by each.

b. To determine the nature and
amount of traflic to be handled by each
of the proposed stations, and from what
sources such traffic will be derived.

¢. To determine what the need s for
VHF' Public Coast Service in the area
between San Luls Obispo and San
Clemente and how that need can best
be filled under existing conditions.

d. To determine the area in which
station KMB-393 can satisfactorily ex-
change communications with vessels,
and the extent, if any, to which such
area would be overlapped by the sta-
tion proposed by Advanced at Palos
Verdes Estates.

e. To determine if station KMB-393
remains at its present location whether
there is & need for the station proposed
by Advanced at Palos Verdes Estates.

f. To determine the nature and extent
of cochannel interference, if any, that
would arise from simultaneous operation
of the proposed stations listed {n para-
graph 2 above as stations where there
may be possible electrical interference
and whether such Interference would be
tolerable or mutually destructive,

g. To determine, in light of the evi-
dence adduced on all the foregoing is-
sues, whether the public interest, con-
venience, and necessity will be served
by a grant of any or all of the subject
applications,

15. It is further ordered, That the bur-
den of proof and the burden of pro-
ceeding with the introduction of evidence
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on issues (d) and {e) is on Pacific Tele~
phone; on all the other issues the burden
is on each applicant with respect to its
application except to issue (f) which Is
conclusory,

16. It is further ordered, That the peti-
tion to deny application, filed herein by
Pacific against the Advanced application,
}s granted to the extent indicated herein
and, in all other respects, the said peti-
tion is denied.

17. It is further ordered, That the peti-
tion to deny filed by Silver Beehive
against the application of Pacific Tele-
phone for renewal of Station KMB-393
is dismissed as defective.

18. It is further ordered, That coverage
area will be computed on the basis of
information contained in Appendix F
“The Propagation Characteristics of the
Frequency Board 152-162 Mc/s Which is
Available for Marine Radio Communica~
tion” to a report entitled “Study of a
Reliable Short Range Radiotelephone
System" prepared by SC-19 of RTCM, or
such other standards as may be mutually
agreed upon by =all the parties to this
proceeding,

19, It is jurther ordered, That to avail
themselves of an opportunity to be heard,
applicants, the California Public Utilities
Commission and Southern California
Marine Radio Council pursuant to § 1.221
(c) of the Commission’s rules, in person
or by attorney, shall, within twenty (20)
days of the maliling of this order, file with
the Commission, in triplicate, a written
appearance stating an intention to ap-
pear on the date set for hearing and pre-
sent evidence on the issues specified in
this order.

Adopted: September 10, 1969,
Released: September 15, 1869,
FEDERAL COMMUNICATIONS

CoMMISSION,
[sEAL) Ben F. WarLe,
Secretary.
[F.R. Doc. 69-11210; Piled, Sept. 18, 1069;
8:48 am.]

CIVIL SERVICE COMMISSION

SAVINGS AND LOAN EXAMINER AND
INVESTMENT COMPANY EXAMINER

Notice of Listing; Manpower Shortage

Under the provisions of 5 US.C. 5723,
the Civil Service Commission found a
shortage on August 1, 1969, on a nation-
wide basis for positions of Farm Credit
Examiner, Savings and Loan Examiner
and Investment Company Examiner,
GS-570-9/14.
Assuming other legal requirements are
met, an appointee to one of these posi-
tions may be paid for the expense of
témvel and transportation to first post of
uty.

Uxnitep StaTES CIviL SERV-
1cE COMMISSION,

James C, Srry,

Ezxecutive Assistant to

the Commissioners.

|P.R. Doc, 69-11211; Filed, Sept. 18, 1969;
8:48 am.)

[sEAL]

NOTICES

FEDERAL HOME LOAN BANK BOARD

[H.C.89]

BUDGET INDUSTRIES, INC., AND
BUDGET FINANCE PLAN

Notice of Receipt of Application for
Permission To Acquire Control of
Vallejo Savings and Loan Associa-
tion

SgprTEMBER 16, 1969,
Notice is hereby given that the Federal

Savings and Loan Insurance Corporation

has received an application from Budget

Industries, Inc., Los Angeles, Calif., a

savings and loan holding company, and

Budget Finance Plan, Los Angeles, Calif.,

a savings and loan holding company and

a subsidiary of Budget Industries, Inc.,

for approval of the acquisition of control

of the Vallejo Savings and Loan Associa-
tion, Vallejo, Calif., an insured institu-
tion, under the provisions of section

408(e) of the National Housing Act, as

amended (12 US.C. 1730(a)), and

§ 584.4 of the regulations for Savings and

Loan Holding Companies, said acquisi-

tion to be effected by the acquisition of

50 percent of Vallejo Savings and Loan

Association’s guaranty stock by Budget

Industries, Inc,, for cash and by the ac-

quisition of 50 percent of Vallejo Savings

and Loan Association's guaranty stock
by Budget Finance Plan in exchange for
stock of Budget Finance. Following the
acquisitions, it is proposed that Vallejo

Savings and Loan Association will be

merged into State Savings and Loan As-

sociation, Stockton, Calif., an insured in-
stitution controlled by Budget Industries,

Inc., and Budget Finance Plan. Com«

ments on the proposed acquisition should

be submitted to the Director, Office of

Examinations and Supervision, Federal

Home Loan Bank Board, Washington,

D.C. 20552, within 30 days of the date

this notice appears in the FeoEraL

REGISTER.

[sear] JACK CARTER,
Secretary,

Federal Home Loan Bank Board.

[F.R. Doc. 60-11104; Filed, Sept. 18, 1869;
8:47 am.)

[H.C, 38]
GREAT WESTERN FINANCIAL CORP.

Notice of Receipt of Application for
Permission To Acquire Control of
Belmont Savings and Loan Associa-
tion

SerTEMEBER 16, 1969,
Notice is hereby given that the Fed-
eral Savings and Loan Insurance Corpo-
ration has received an application from

the Great Western Financlal Corp., a

savings and loan holding company, Bev-

erly Hills, Calif., for approval of acquisi~
tion of control of the Belmont Savings
and Loan Association, Long Beach, Calif.,
an insured institution, under the pro-
visions of section 408(e) of the National
Housing Act, as amended (12 US.C.

1730(a)), and § 584.4 of the regulations
for Savings and Loan Holding Compa-
nies, said acquisition to be effected by
the exchange of at least 80 percent of
the guarantee stock of Belmont Savings
and Loan Association for stock of Great
Western Financial Corp. Comments on
the proposed acquisition should be sub-
mitted to the Director, Office of Exami-
nations and Supervision, Federal Home
Loan Bank Board, Washington, D.C.
20552, within 30 days of the date this
notice appears in the FEperAL REGISTER.

[SEAL] JACK CARTER, ~
Secretary,
Federal Home Loan Bank Board.

|F.R. Doc. 69-11105; PFiled, Sept. 18, 1069;
8:47 am.]

FEDERAL MARITIME COMMISSION

[Independent Ocean Freight Forwarder
License No, 598]

INTER-WORLD FORWARDING CO.
Order of Revocation

On August 5, 1969, the Fidelity and
Casualty Company of New York notified
the Federal Maritime Commission that
Independent Ocean Freight Forwarder
Surety Bond No. 1762607, underwritten
in behalf of Inter-World Forwarding
Co., 354 South Spring Street, Los An-
geles, Calif. 90013, would be canceled
effective September 10, 1969,

By letter dated August 11, 1969, the
Commission notified Inter-World For-
warding Co. that the aforesaid bond was
being terminated effective September 10,
1969, and that unless a new or reinstated
surety bond was submitted prior to Sep-
tember 10, 1969, its Independent Ocean
Freight Forwarder License No. 598 would
be canceled pursuant to § 510.9, General
Order 4.

Inter-World Forwarding Co. has failed
to submit a surety bond in compliance
with the above rule.

In accordance with the authority
vested in me by the Federal Marlitime
Commission as set forth In Manual of
Orders, Commission Order 201.1, section
6.03,

It is ordered, That the Independent
Ocean Freight Forwarder License No.
508 of Inter-World Forwarding Co.
be and is hereby revoked effective
September 10, 1969,

It is jurther ordered, That this can-
cellation is without prejudice to reappli-
cation at a later date.

It is further ordered, That the Inde-
pendent Ocean Freight Forwarder Li-
cense No. 598 be returned to the Com-
mission for cancellation.

It is further ordered, That a copy of
this order be published in the FEDERAL
Recister and served on the licensee.

Deputy
Bureau of Domestic Regulation.

[F.R. Doc, 69-11212; Flled, Sept, 18, 1969
8:47 am.)

FEDERAL REGISTER, VOL. 34, NO. 180—FRIDAY, SEPTEMBER 19, 1969




FEDERAL POWER COMMISSION

[ Docket No. CP70-53)
CITIES SERVICE GAS CO.
Notice of Application

SerTEMBER 12, 1969,

Take notice that on September 8, 1969,
Clties Service Gas Co. (Applicant), Post
Office Box 25128, Oklahoma City, Okla,
73125, filed in Docket No. CP70-53 an
application pursuant to section 7(¢c) of
the Natural Gas Act for a certificate of
public convenience and necessity au-
thorizing Applicant to construct and op-
erate approximately 7 miles of 8-inch
loop line and to install and operate one
1,000 horsepower compressor unit on its
existing Ringwood Pipeline System in
Garfield County, Okla., all as more fully
set forth In the application which is on
file with the Commission and open to
public inspection.

The proposed facilities will enable Ap-
plicant to purchase an additional 20,000
Mecf per day during the 1969-70 heating
season and future seasons. Applicant
states construction of the proposed fa-
cilities would eliminate pressure prob-
lems due to the transportation of the
additional gas.

The total estimated cost of the pro-
posed facllities is $395,580, which will be
financed from treasury cash.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before October
13, 1969, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the regu-
lations under the Natural Gas Act (18
CFR 157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding,
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission’s rules,

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
tedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on Its own
review of the matter finds that a grant
of the certificate is required by the pub-
lic convenience and necessity. If a peti-
ton for leave to intervene is timely filed,
or if the Commission on its own motion
believes that s formal hearing is re-
Quired, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
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unnecessary for Applicant to appear or
be represented at the hearing.
GoORrpON M. GRANT,
Secretary.

[FR, Doo, 68-11167; Filed, Sept. 18, 1069;
8:45 nm. |

[Docket No. CP70-50]
COLORADO INTERSTATE GAS CO.

Notice of Application

Sepremees 12, 1960,

Take notice that on September 5, 1969,
Colorado Interstate Gas Co. (Appli-
cant), a division of Colorado Interstate
Corp., Post Office Box 1087, Colorado
Springs, Colo, 80901, filed In Docket No.
CPT70-50 an application pursuant to sec-
tion 7(c) of the Natural Gas Act for a
certificate of public convenience and
necessity authorizing Applicant to op-
erate existing facilities and to sell and
deliver gas on & shori-term basis to
Mountain Fuel Supply Co. (Mountain
Fuel), all as more fully set forth in the
application which 15 on file with the
Commission and open to public
inspection.

Applicant proposes to sell and dellver
to Mountain Fuel, on a firm basis, such
daily volumes of gas as Mountain Fuel
may require for a term of 2 years from
the date of first delivery. Applicant pro-
poses Lo sell up to 4 million Mef during
each 12-month period beginning with
the date of first delivery at a price of
215 cents per Mcf. The maximum vol-
ume Applicant is obligated to deliver on
any day is 30,000 Mcf.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Octo-
ber 10, 1969, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding,
Any person wishing to become a party
to & proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission's rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission
on this application if no petition to in-
tervene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion be-
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lieves that a formal hearing is required,
further notice of such hearing will be
duly given,

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

GORrRbON M, GRANT,
Secretary.

IF.R. Doc, 69-11168; Filed, Sept. 18, 1969;
8:45 am.|

| Docket No, RP68-20]
MICHIGAN WISCONSIN PIPE LINE CO.

Notice of Motion To Amend Rate
Settlement Order and Agreement

SeerEmser 15, 1969,

Notice is hereby given that Michigan
Wisconsin Pipe Line Co. (Michigan Wis-
consin) on September 8, 1969, filed a
motion to amend the Commission’s or-
der issued in the above-captioned pro-
ceeding on April 28, 1969, and to effectu-
ate a modification of the settlement
agreement approved by that order.

The proposed modification of the set-
tlement agreement would allow Michigan
Wisconsin to reflect in its rates the in-
creases in the rates of its suppliers over
and above those included in the settle-
ment cost of service, in addition to the
provision presently contained in the
agreement which requires Michigan
Wisconsin to reduce its rates to reflect
reductions in the level of supplier rates
included in the cost of service. Michigan
Wisconsin’s right to track supplier rate
increases would be limited to those in-
creases which become effective from the
present to November 1, 1971, Michigan
Wisconsin states that, if its motion s
approved, it would not file for a general
rate increase which would become effec-
tive prior to November 1, 1970.

Under the settlement agreement, as

to be modified, the amount of
the Increase or decrease from pipeline
suppliers would be reflected in the de-
mand and commodity components of
Michigan Wisconsin's resale rates in the
same manner as billed by those suppliers
and the amount of the increase or de-
crease from independent producers would
be divided equally between the demand
and commodity components of Michigan
Wisconsin's resale rates,

Copies of the filing were served on all
parties to this proceeding, including each
of Michigan Wisconsin’s customers, and
interested State commissions and
municipalities.

Protests, objections, or comments may
be filed with the Federal Power Com-
mission, Washington, D.C. 20426, pursu-
ant to the Commission's rules of practice
and procedure, on or before October 2,
1969.

Gorbox M, GranT,
Secretary.

[F.R. Doc. 69-11169; Filed, Sept, 18, 1069;
8:45 a.m.]
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[ Docket No, CP70-55)
SOUTHERN NATURAL GAS CO.
Notice of Application

SerreMBeR 12, 1969.

Take notice that on September 9, 1969,
Southern Natural Gas Co. (Applicant),
Post Office Box 2563, Birmingham, Ala,
35202, filed in Docket No. CP70-55 an
application pursuant to section 7(b) of
the Natural Gas Act for permission and
approval to abandon by sale certain fa-
cilities used for the transportation of
natural gas in interstate commerce, all as
more fully set forth in the application
which is on file with the Commission and
open to public Inspection.

Applicant proposes to abandon by sale
to Atlanta Gas Light Co. (Atlanta) its
approximately 12.166 miles of 1234-inch
O.D. Yates lateral line and Whitesburg
measuring station, all in Carroll County,
Ga. Applicant states that Atlanta desires
to integrate its distribution facilities in
this area and thus desires to purchase
the hereinbefore described facilities,

Applicant states that the abandonment
will not affect its design daily delivery
capacity and will only affect Applicant's
operations insofar as gas will be delivered
by Applicant to Atlanta at a new delivery
point at the junction of Applicant's
North Main Line and the Yates lateral
line,

Applicant states the sale of the facil-
ities, except land, will be for the depre-
ciated value of such at the date of closing,
$210,096.48. For land, Atlanta will pay
Applicant the fair market value thereof,
$774.88.

Any person desiring to be heard or to
make any protest with reference to sald
application should on or before Octo-
ber 13, 1969, file with the Federal Power
Commission, Washington, D.C. 20426, &
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the reg-
ulations under the Natural Gas Act (18
CFR 157.10), All protests filed with the
Commission will be considered by it in
determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party to
a proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission’s rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
16 of the Natural Gas Act and the Com-
mission’s rules of practice and procedure,
a hearing will be held without further
notice before the Commission on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that approval for the pro-
posed abandonment {8 required by the
public convenience and necessity. If a
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petition for leave to intervene is timely
filed, or {f the Commission on its own
motion believes that a formal hearing Is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Gorpox M. GRANT,
Secretary.

[F.R. Doc. 60-11170; Filed, Sept. 18, 1069;
8:45 am.)

[Docket No. CP70-52]

TRANSCONTINENTAL GAS PIPE LINE
CORP.

Notice of Application

SerrEMBER 12, 1969.

Take notice that on September 8, 1969,
Transcontinental Gas Pipe Line Corp.
(Applicant), Post Office Box 1396, Hous-
ton, Tex. 77001, filed in Docket No. CP70-
52 an application pursuant to section 7
(¢) of the Natural Gas Act for a certif-
fcate of public convenience and neces-
sity authorlzing additional service to ex-
isting customers, all as more fully set
forth in the application which is on file
with the Commission and open to pub-
lic inspection.

Applicant proposes to render, com-
mencing November 1, 1969, a total of 580
Mecf per day of additional pipeline serv-
ice and 2,000 Mcf per day of additional
storage service to five existing custom-
ers. In connection with the proposed stor-
age service, Applicant proposes the es-
timation of GSS rate schedule alloca-
tions to two customers, at their request,
of 1,000 Mcf per day each.

No additional facilities are required in
order to render the service proposed in
the application.

Any person desiring to be heard or to
make any protest with reference to sald
application should on or before October
10, 1969, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to Intervene or a protest in ac-
cordance with the requirements of the
Commission's rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the reg-
ulations under the Natural Gas Act (18
CFR 157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the pro-
testants parties to the proceeding. Any
person wishing to become a party to a
proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission’s rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on

this application if no petition to inter-
vene is within the time required
herein, if the Commission on its own re-

convenience and necessity, If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Gorpon M. GRANT,
Secretary,

[PR. Doo. 69-11171; Piled, Sept. 18, 1000;
8:46 am.)

|Docket No. CPE9-308]
UNITED FUEL GAS CO.
Notice of Petition To Amend

SepreMmper 12, 1960.

Take notice that on September 4, 1969,
United Fuel Gas Co. (Applicant), Post
Office Box 1273, Charleston, W. Va, 25325,
filed in Docket No, CP69-308 a petition
to amend the order of the Commission
issued on August 18, 1969, to authorize
Applicant to increase its maximum dally
deliveries of natural gas to the Manu-
facturers Light and Heat Co, (Manu-
facturers) from 448,000 Mecf per day to
502,000 Mcf per day, all as more fully set
forth in the petition to amend.

Applicant proposes to Increase deliv-
eries to meet the volumes required by an
inecrease in the Northern Market area of
Cumberland and Allegheny Gas Co.
(Cumberiand) . Manufacturers and Com-
berland are filing in Docket No. CP89-191
a joint application for a certificate of
public convenience and necessity au-
thorizing the servicing of the Northern
Market area,

Any person desiring to be heard or w
make any protest with reference to sald
application should on or before October
10, 1969, file with the Federal Power
Commission, Washington, D.C. 20426, &
petition to intervene or a protest In ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be consldered by
it in determining the appropriate action
to be taken but will not serve to make
the protestants parties to the proceeding.
Any person wishing to become a party to
a proceeding or to participate as a party
if any hearing therein must file peti-
tions to intervene in accordance with the
Commission's rules,

GorpoN M. GRANT,
Secretary.

[FR. Doc, 69-11172; Filed, Sept. 18, 1900,
8:46 am.)
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SECURITIES AND EXCHANGE
COMMISSION

(70-4786]

JERSEY CENTRAL POWER &
LIGHT CO.

Notice of Proposed Issue and Sale of
Bonds at Competitive Bidding

Sepremuer 15, 1969,

Notice Is hereby given that Jersey
Central Power & Light Co, (“Jersey Cen-
tral”), Madison Avenue at Punch Bowl
Road, Morristown, N.J. 07960, an electric
utility subsidiary company of General
Public Utilities Corp., a registered hold-
ing company, has flled an application
with this Commission pursuant to the
Public Utility Holding Company Act of
1935 (“Act”), designating section 6(b) of
the Act and Rule 50 promulgated there-
under as applicable to the proposed
transaction, All interested persons are
referred to the application, which is
summarized below, for 8 complete state-
ment of the proposed transaction.

Jersey Central proposes to issue and
sell, subject to the competitive bidding
requirements of Rule 50 under the Act,
$10 milllon principal amount of first
mortgage bonds, percent series
due October 1, 1999, The Interest rate
(which will be a muitiple of one-eighth
of 1 percent) and the price (which
will be not less than 100 percent nor
more than 102,75 percent of the princi-
pal amount thereof plus accrued interest
from October 1, 1969, to the date of
delivery) will be determined by the com-
petitive bidding. The bonds will be issued
under and secured by an indenture,
dated as of March 1, 1946, of Jersey Cen-
tral to First National City Bank, suc-
cessor trustee, as heretofore supple-
mented and amended and as to be fur-
ther supplemented and amended by a
16th supplemental indenture to be dated
&5 of October 1, 1969, and which includes,
subject to certain exceptions, a prohibi-
tion until October 1, 1974, against re-
funding the issue with proceeds of funds
borrowed at & lower interest cost.

The proceeds from the sale of the
bonds will be used to pay a portion of
Jersey Central’s short-term bank notes
outstanding at the date of sale of the
bonds. Such notes amounted to $33,700.-
000 at June 30, 1969, and are expected to
hegregate approximately $39 million at
the date of sale of the bonds, The pro-
teeds from the sale of sueh notes have
been or will be used directly or indirectly
lo finance Jersey Central's construction
Program, which for 1969 is estimated at
approximately $72,100,000.

It is stated that the fees and expenses
o be paid by Jersey Central in connec-
Hon with the issue and sale of the bonds
ire estimated at $74,000, including coun-
%l fees of $24,000 and accountants' fees
0f $6,050, and that the fees and expenses
of counsel for the underwriters, to be
baid by the successful bidders, will be
Supplied by amendment,

It is further stated that the Board of
Publie Utility Commissioners of New

NOTICES

Jersey has jurisdiction over the proposed
issue and sale of bonds by Jersey Central
and that no other State commission and
no Federal commission, other than this
Commission, has jurisdiction over the
proposed transaction.

Notice Is further given that any Inter-
ested person may, not later than October
6, 1969, request in writing that a hearing
be held on such matter, stating the na-
ture of his Interest, the reasons for such
request, and the issues of fact or law
raised by sald application which he de-
sires to controvert: or he may request
that he be notified if the Commission
should order a hearing thereon. Any such
request should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A_copy of such
request should be served personally or
by mail (airmail if the person being
served is located more than 500 miles
from the point of mailing) upon the
applicant at the above-stated address,
and proof of service (by affidavit or, in
case of an attorney at law, by certificate)
should be filed with the request. At any
time after said date, the application, as
flled or as it may be amended, may
be granted as provided in Rule 23 of the
general rules and regulations promul-
gated under the Act, or the Commission
may grant exemption from such rules as
provided in Rules 20(a) and 100 there-
of or take such other action as it may
deem appropriate. Persons who request
a hearing or advice as to whether a hear-
Ing is ordered will recelve notice of fur-
ther developments in this matter, includ-
ing the date of the hearing (if ordered)
and any postponements thereof.

For the Commission (pursuant to dele-
gated authority).

[seaL] OnrvaL L. DuBols,
Secretary.
[F.R. Doc. 60-11204; Piled, Sept. 18, 1069;

8:47 am,)

PACIFIC FIDELITY CORP,
Order Suspending Trading

SeeTEMBER 16, 1969,

1t appéaring to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock of Pacific Fidelity Corp. and all
other securities of Pacific Fidelity Corp.,
a Nevada corporation, being traded
otherwise than on a national securities
exchange Is required in the public inter-
est and for the protection of investors;

It is ordered, Pursuant to section 15
(e) (5) of the Securities Exchange Act of
1934, that trading in such securities
otherwise than on a national securities
exchange be summarily suspended, this
order to be effective for the period Sep-
tember 17, 1969, through September 26,
1969, both dates inclusive.

By the Commission.

[SEAL] OrvaL L. DuBois,
Secretary.
[PR. Doc. 60-11205; Filed, Sept, 18, 1960;

B:48 nm. |
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[812-2581)

HAMILTON MANAGEMENT CORP,
AND HAMILTON FUND

Notice of Application To Permit Offer
of Exchange and Exemption

Seeremser 15, 1069,

Notice is hereby given that Hamilton
Management Corp. (“Hamilton"), 777
Grant Street, Denver, Colorado 80203, a
Delaware corporation which is Sponsor-
Depositor of Hamilton Fund (“Fund'),
& unit investment trust registered under
the Investment Company Act of 1940
(*Act") (herein collectively referred to
as “Applicants”) have flled an applica-
tion pursuant to sections 6(¢c) and 11(c)
of the Act for an order of the Commis-
sion permitting an offer of exchange and
exempting Applicants from section 22(d)
of the Act, all as described below. All In-
terested persons are referred to the ap-
plication on file with the Commission for
a statement of the representations made
therein which are summarized below.

At the present time Fund issues cer-
tificates evidencing a perifodic investment
plan for the accumulation of shares of
Hamilton Funds, Inc., a registered in-
vestment company which has as its in-
vestment objective long-term growth of
principal and growth of reasonable in-
come. These certificates (hereinafter
referred to as “Fund Certificates') oall
for regular monthly payments and re-
quire an Initial double payment followed
by 148 subsequent equal monthly pay-
ments. Fund Certificates are sold on a
front-end load basis; that is, an amount
equal to 50 percent of the payments is
deducted from the equivalent of the first
12 monthly payments as a sales charge
while the remaining payments or their
equivalents are subject to a maximum
deduction of 4.6 percent as a sales
charge. Hamilton has recently filed a
post-effective amendment to the Fund’'s
registration statement to provide for the
issuance of certificates evidencing a pe-
riodie invesment plan for the accumula-
tion of shares of Hamilton Growth
Fund, Inc., a registered investment com-
pany which has as its sole investment
objective capital appreciation. These
certificates (hereinafter referred to as
“Growth Certificates’) will provide for
the same number of payments and will
be sold on the same front-end load basis
as Fund Certificates.

Applicants propose to offer holders of
Fund Certificates the right to exchange
their certificates for Growth Certificates
and holders of Growth Certificates the
right to exchange their certificates for
Fund Certificates at the relative net asset
values of the certificates which are equal
to the net asset values of their underlying
securities. Further, for purposes of de-
termining the amount of sales charge to
be deducted from payments made follow-
ing an exchange, Applicants propose to
take into aecount the number of monthly
payments or their equivalents made to-
ward completion of the plan evidenced
by the certificate originally held.

Section 11(a) of the Act provides that
it shall be unlawful for any registered
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open-end company or any principal
underwriter for such a company to make
or cause to be made an offer to the
holder of a security of such company or
of any other open-end investment com-
pany to exchange his security for & se-
curity in the same or another such
company on any basis other than the
relative net asset values of the respective
securities to be exchanged, unless the
terms of the offer have first been sub-
mitted to and approved by the Commis-
sion. Seection 11(¢) provides that,
irrespective of the basis of exchange, the
provisions of subsection (a) shall be ap-
plicable to any type of offer of exchange
of the securities of registered unit invest-
ment trusts for the securities of any other
investment company.

Applicants represent that if an ex-
change between Fund Certificates and
Growth Certificates is permitted, plan-
holders will have the opportunity to
choose between shares of underlying
mutual funds having different invest-
ment objectives, the objectives of one of
which might well be more suitable to an
investor’s current needs and desires than
would be the objectives of the other.

Section 22(d) of the Act provides in
part that no registered investment com-
pany shall sell any redeemable security
fssued by it to any person except at a
current public offering price described
in the prospectus,

Applicants represent that the primary
purpose of the front-end sales charge of
50 percent imposed upon initial pay-
ments is to provide adequate compensa-
tion to sales representatives who solicit
purchases of the periodic investment
plans evidenced by the certificates. Appli-
cants state that since no comparable
sales efforts would be incurred in an ex-
change from one pian certificates to
another, it would be inequitable and in-
appropriate to impose additional front-
end load charges upon an exchange
transaction.

Section 6(c) of the Act provides that
the Commission, by order upon applica-
tion, may conditionally or uncondition~
ally exempt any persons or transactions
from any provision or provisions of the
Act, If and to the extent that such ex-
emption is necessary or appropriate in
the public interest and consistent with
the protection of investors and the
purposes falrly intended by the policy
and provisions of the Act.

Applicants state thelr opinion that the
proposed exemption is appropriate in the
public interest and consistent with the
protection of investors and the purposes
fairly intended by the policy and pro-
visions of the Act.

Notice is further given that any inter-
ested person may, not later than Septem-
ber 30, 1969 at 5:30 p.m. submit to the
Commission in writing a request for a
hearing on the matter accompanied by a
statement as to the nature of his inter-
ests, the reason for such request and the
issues of fact or law proposed to be con-
troverted, or he may request that he be
notified if the Commission should order &
hearing thereon, Any such communica-
tion should be addressed: Secretary,
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Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail (airmail if the person being served
is located more than 500 miles from the
point of mailing) upon applicants at the
address stated above. Proof of such serv-
ice (by affidavit or in the case of an
attorney at law by certificate) shall be
filed contemporaneously with the re-
quest. At any time after sald date, as
provided by Rule 0-5 of the rules and
regulations promulgated under the Act,
an order disposing of the application
herein may be issued by the Commission
upon the basis of the information stated
in said spplication, unless an order for
hearing upon said application shall be
issued upon request or upon the Commis-
sion's own motion, Persons who request a
hearing or advice as to whether a hear-
ing is ordered will receive notice of

further developments in this matter, in-
cluding the date of the hearing (if
o;ﬂcred) and any postponements there-
of.

For the Commission
delegated authority).

(pursuant to

[sEaL]) OnvaL L. DuBois,
Secretary.
[P.R. Doc. 69-11208; Filed, Sept, 18, 1960;

8:48 a.m.)

SMALL BUSINESS
ADMINISTRATION

|License No, 01/01~-0033

CAMBRIDGE SCIENCE ADVANCE-
MENT CORP.

Surrender of License

Notice is hereby given that, pursuant
to §107.105 of the regulations govern-
ing Small Business Investment Com-
panies (13 CFR Part 107, 33 F.R. 326),
Cambridge Science Advancement Corp,
of Boston, Mass., has requested approval
of the Small Business Administration
(SBA) to surrender its license to operate
as a small business Investment company.
The licensee was incorporated on
October 18, 1961, under the laws of the
State of Massachusetts and licensed by
SBA on December 5, 1961, to operate
solely under the Small Business Invest-
ment Act of 1958, as amended (156 US.C,,
661 et seq.).

Prior to final action on this request,
consideration will be given to any com-
ments pertaining to the proposed sur-
render which are submitted in writing
to the Associate Administrator for In-
vestment, Small Business Administra-
tion, 1441 L Street NW, Washington,
D.C. 20416, within ten (10) days of the
date of publication of this notice, If no
comments are received within the
specified period of time, under the au-
thority vested by the Small Business In-
vestment Act of 1058, as amended, and
the regulations promulgated thereunder,
the surrender of the license of Cambridge
Science Advancement Corp,, will be ac-

cepted, and the company will no longer
be licensed to operate as a small business
investment company.

A.H, SINGER,
Associate Administrator
Jor Investment.

[F.R. Doc. 69-11302; Piled, Sept. 18, 1060;
8:47 am.|

PIONEER CAPITAL CORP.

Notice of Issuance of Small Business
Investment Company License

On August 6; 1969, a notice was pub-
lished in the Feoeral REcisTer (34 F.R.
12801) stating that Piloneer Capital
Corp., Room 1967, 1440 Broadway, New
York, N.Y. 10018, had filed an application
with the Small Business Administration
(SBA), pursuant to § 107.102 of the regu-
lations governing small business invest-
ment companies (33 F.R. 326), for a
license to operate as a small business
investment company. Interested parties
were given to the close of business, Au-
gust 21, 1969, to submit written com-
ments to SBA.

Pursuant to section 301(c) of the
Small Business Investment Act of 1958,
as amended, SBA has considered the
subject application and all other per-
tinent information, including comments
submitted In response to the aforemen-
tioned notice, and SBA hereby gives no-
tice that License No. 02-0274 has been
issued to Pioneer Capital Corp. to operate
as a small business investment company,

Dated: September 8, 1969.

ArTHUR H. SINGER,
Associate Administrator
Jor Investment.

[P.R. Doc. 60-11208; Piled, Sept. 18, 1960
8:47 a.m.]

[Delegation of Authority No. 30; Jackson,
Miss,, Disaster 1]

MANAGER OF DISASTER BRANCH
OFFICE BAY ST. LOUIS, MISS.

Delegations Relating to Financiol
Assistance Functions

1. Pursuant to the authority delegated
to the Regional Director by Delegation
of Authority No. 30 (Revision 2), South-
eastern Area, 33 F.R. 9317, June 25, 1965,
as amended (34 F.R. 8730 and 34 FR
111686), there is hereby redelegated to the
Manager of the Bay St. Louls Disastef
Branch Office the following authority:

A. Financial assistance. 1, 'To approvt
and decline disaster direct and immé
diate participation loans up to the total
SBA share of—

(a) $30,000 per household for repsi®
or replacement of the home and/or not
to exceed an additional $10,000 allow:
able for household goods and perso!
items, but in no event may the mon¢y
loaned exceed $35,000 for a single die
aster on home loans; and

(b) $100,000 on disaster business loans
except to the extent of refinancing of #
previous SBA disaster loan;
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(¢) To approve disaster guaranteed
loans up to $100,000 and to decline dis-
aster guaranteed loans in any amount.

2. To execute loan authorizations for
Washington, area and regional office ap-
proved loans and disaster loans approved
under delegated authority, said execu-
tion to read as follows:

HirtAny SANDOVAL, Jr,,
Administrator,

"""""" Manager,
Disaster Branch Office.

3. To cancel, reinstate, modify, and
amend authorizations for disaster loans
approved under delegated authority.

4. To disburse unsecured disaster
loans,

5. To extend the disbursement period
on disaster loan authorizations or un-
disbursed portions of disaster loans.

II. The authority delegated herein may
not be redelegated.

IIL. All authority delegated herein may
be exercised by an SBA employee desig-
nated as acting manager of the disaster
branch office,

Effective date: August 25, 1969,

GeoRrGe A. FEILp,
Regional Director, Jackson, Miss.

PR Doc. 69-11199; Filed, Sept. 18, 1969;
8:47 am.)

[Delegation of Authority No. 30; Jackson,
Miss,, Disaster 2]

MANAGER OF DISASTER BRANCH
OFFICE BILOXI, MISS.

Delegations Relating to Financial
Assistance Functions

L Pursuant to the authority delegated
to the Regional Director by Delegation
of Authority No. 30 (Revision 2), South-
tastern Area, 33 F.R. 9317, June 25, 1968,
A5 amended (34 F.R. 8730 and 34 F.R.
11166) , there is hereby redelegated to the
Manager of the Biloxl Disaster Branch
Office the following authority:

A. Financial assistance. 1. To approve
ind decline disaster direct and immedi-
e participation loans up to the total
SBA share of—

‘a) $30,000 per household for repairs
0r replacement of the home and/or not
' exceed an additional $10,000 allowable
for household goods and personal {tems,
bt In no event may the money loaned
fXceed $35,000 for a single disaster on
home loans; and

b) $100,000 on disaster business loans
“icept to the extent of refinancing of a
Previous SBA disaster loan;

¢) To approve disaster guaranteed

Ans up to $100,000 and to decline dis-
ister guaranteed loans in any amount.

2. To execute loan authorizations for
Washington, area and regional office ap-
Proved loans and disaster loans approved
"Jm!er delegated authority, said execution

W read as follows:
Hirany SANpovac, Jr.,
Administrator,
Manager,
Disaster Branch Office.

NOTICES

3. To cancel, reinstate, modify, and
amend authorizations for disaster loans
approved under delegated suthority,

4. To disburse unsecured disaster
loans,

5. To extend the disbursement period
on disaster loan authorizations or undis-
bursed portions of disaster loans.

II. The authority delegated herein
may not be redelegated.

IITI. Al authority delegated herein
may be exercised by an SBA employee
designated as acting manager of the dis-
aster branch office.

Effective date: August 25, 1969,
GEORGE A. F1ELD,
Regional Director, Jackson, Miss.

|F.R, Doc, 60-11200; Filed, Sept. 18, 1069;
8:47 am.|

[Delegation of Authority No, 30, Jackson,
Miss,, Disaster 3]

MANAGER OF DISASTER BRANCH
OFFICE PASCAGOULA, MISS.

Delegations Relating to Financial
Assistance Functions

I. Pursuant to the authority delegated
to the Regional Director by Delegation
of Authority No. 30 (Revision 2), South~
eastern Area, 33 F.R. 9317, June 25, 1068,
as amended (34 F.R. 8730 and 34 F.R.
11166), there is hereby redelegated to
the Manager of the Pascagoula Disaster
Branch Office the following authority:

A. Financial assistance. 1. To approve
and decline disaster direct and immedi-
ate participation loans up to the total
SBA share of—

(&) $30,000 per household for repairs
or replacement of the home and/or not
to exceed an additional $10,000 allowable
for household goods and personal items,
but in no event may the money loaned
exceed $35,000 for a single disaster on
home loans; and

(b) $100,000 on disaster business loans
except to the extent of refinancing of a
previous SBA disaster loan:

(¢) To approve disaster guaranteed
loans up to $100,000 and to decline disas-
ter guaranteed loans in any amount.

2. To execute loan authorizations for
Washington, area and regional office ap-

proved loans and disaster loans approved-

under delegated authority, said execu-
tion to read as follows:

Hiuany SanNoovar, Jr,,
Administrator,

Manager,
Disaster Branoch Office.

3. To cancel, reinstate, modify, and
amend authorizations for disaster loans
approved under delegated authority.

4. To disburse unsecured disaster
loans.

5. To extend the disbursement period
on disaster loan authorizations or un-
disbursed portions of disaster loans.

IL The authority delegated herein
may not be redelegated.

III. All authority delegated herein may
be exercised by an SBA employee desig-
nated as acting manager of the disaster
branch office,
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Effeotive date: August 25, 1969,
Geonce A, Feivp,
Regional Director, Jackson, Miss,

|F.R, Doc. 69-11207; Piled, Sept. 18, 1069;
8:48 nm. ] ‘

[Delegation of Authority No. 30; Jackson,
Miss,, Disaster 4]

MANAGER OF DISASTER BRANCH
OFFICE WAVELAND, MISS.

Delegations Relating to Financial
Assistance Funclions

L Pursuant to the authority delegated
to the Regional Director by Delegation
of Authority No. 3J (Revision 2), South-
eastern Area, 33 F.R. 9317, June 25,
1968, as amended (34 F.R. 8730 and 34
FR. 11166), there is hereby redelegated
to the Manager of the Waveland Disaster
Branch Office the following authority:

A. Financtal assistance. 1. To approve
and decline disaster direct and im-
mediate participation loans up to the
total SBA share of—

(a) $30,000 per household for repairs
or replacement of the home and/or not
to exceed an additional $10,000 allow-
able for housechold goods and personal
items, but in no event may the money
loaned exceed $35,000 for a single disastey
on home loans; and

(b) $100,000 on disaster business
loans except to the extent of refinancing
of a previous SBA disaster loan;

(¢) To approve disaster guaranteed
loans up to $100,000 and to decline
disaster guaranteed loans in any amount,.

2. To execute loan authorizations for
Washington, area and regional office ap-
proved loans and disaster loans approved
under delegated authority, said execu-
tion to read as follows:

Hivary Sanpovaw, Jr.,
Administrator.

Manager,
Disaster Branch Office,

3. To cancel, reinstate, modify, and
amend authorizations for disaster loans
approved under delegated authority.

4. To disburse unsecured disaster loans,

5. To extend the disbursement period
on disaster loan authorizations or un-
disbursed portions of disaster loans.

IL. The authority delegated herein
may not be redelegated.

IIX. All authority delegated herein may
be exercised by an SBA employee des-
ignated as acting manager of the disas-
ter branch office.

Effective date: August 25, 1969.

GeORGE A. FrILD,
Regional Director, Jaokson, Miss.

|F.R., Doc. 69-11201; Piled, Sept. 18, 1069;
8:47 am.|

INTERSTATE COMMERCE
COMMISSION

FOURTH SECTION APPLICATION
FOR RELIEF
SerTEMBER 16, 1969,
Protests to the granting of an applica-
tion must be prepared In accordance with
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Rule 1100.40 of the general rules of prac-
tice (49 CFR 1100.40) and filed within 15
days from the date of publication of this
notice in the FEdbxrAL REGISTER.

LOoNG-AND-SHORT HAUL

FSA No. 41759—Newsprint paper from
points in Canada. Filed by Traflic Execu-
tive Association-Eastern Railroads, agent
(E.R. No. 2958), for interested rail car-
riers. Rates on newsprint paper, in car-
loads, as described in the application,
from Jonquiere and St. Joseph d'Alma,
Quebec, Canada, to Philadelphia, Pa.

Grounds for relief—Water competition.

Tariff—Supplement 45 to Canadian
National Railways tariff ICC E.543.

By the Commission.

[sEAL) H. Nem. Ganson,
Secretary.

[PR. Doc. 68-11213; Filed, Sept. 18, 1069;
8:48 am. |

[Notice 907)

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

SgereMuer 16, 1969,

The following are notices of filing of
applications for temporary authority
under section 210a(a) of the Interstate
Commerce Act provided for under the
new rules of Ex Parte No. MC-67 (49
CFR Part 340) published in the FEpERaL
RecisTER, issue of April 27, 1965, effec-
tive July 1, 1965, These rules provide
that protests to the granting of an appli-
cation must be filed with the field offi-
cial named in the FepEraL REGISTER
publication, within 15 calendar days
after the date of notice of the filing of
the application is published in the Fro-
ERAL RecISTER, One copy of such protests
must be served on the applicant, or its
authorized representative, if any, and
the protests must certify that such serv-
ice has been made. The protests must be
specific as to the service which such pro-
testant can and will offer, and must con-
sist of a signed original and six coples.

A copy of the application is on file,
and can be examined at the Office of the

field office to which prot.esu are to be
transmitted.

Moror CARRIERS OF PROPERTY

No. MC 41404 (Sub-No. 85 TA), filed
September 2, 1969, Applicant: ARGO-
COLLIER TRUCK LINES CORPORA-
TION, Post Office Box 440, Fulton High-
way, Martin, Tenn., 38237. Applicant’s
representative: Tom D. Copeland (same
address as above). Authority sought to
operate as a8 common carrier, by motor
vehicle, over irregular routes, transport-
ing: Bananas and agricultural commodi~
ties, the transportation of which would
otherwise be exempt from economic reg-
ulation pursuant to section 203(b) (6) of
the ICC Act, when transported at the
same time and In the same vehicle with
commodities subject to economic regu-
lation (as otherwise authorized), from
Galveston, Tex,, to points in Arkansas,
Alabama (except Montgomery), Florida
(except Pensacola), Georgia (except At-

NOTICES

lanta and 15 miles of Atlanta), Illinois,
Indiana, Iowa, Kansas, Kentucky, Lou-
isiana, Michigan, Mississippi, Missouri,
Minnesota, Oklahoma, Ohlo, Tennessee,
Texas, and Wisconsin, for 150 days. Sup-
porting shipper: Standard PFruit and
Steamship Co,, International Trade
Mart Building, No. 2 Canal Street, Post
Office Box 50830, New Orleans, La, 70150
(William J. Crum, Southern Region
Sales, Manager) . Send protests to: Floyd
A. Johnson, District Supervisor, Inter-
state Commerce Commission, Bureau of
Operations, 390 Federal Office Building,
167 North Main Street, Memphis, Tenn.
38103.

No. MC 109692 (Sub-No. 23 TA), filed
September 8, 1969, Applicant: GRAIN
BELT TRANSPORTATION COMPANY,
625 Livestock Exchange Building, Kan-
sas City, Kans. 64102, Applicant’s repre-
sentative: Tom B. Kretsinger, 450 Pro-
fessional Building, Kansas City, Mo.
64106. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Iron and
steel and iron and steel articles, from the
plantsite of Armco Steel Corp., in Kan-
sas City, Mo., to points in Oklahoma, for
180 days. Supporting shipper: Armco
Steel Corp., General Offices, Middletown,
Ohlo 45042, Send protests to: Vernon V.,
Coble, District Supervisor, Interstate
Commerce Commission, Bureau of Op~
erations, Room 1100 Federal Office Build-
ing, 911 Walnut Street, Kansas City, Mo,
64106.

No. MC 116077 (Sub-No. 276 TA), filed
September 4, 1969. Applicant: ROBERT-
SON TANK LINES, INC., 5700 Polk Ave-
nue, Post Office Box 1505, Houston, Tex.
77001, Applicant’s representative: W, E,
Weeks (same address as above) . Author-
ity sought to operate as a common car-
rier, by motor vehicle, over Irregular
routes, transporting: Isocyanates, in
bulk, in tank trailers, from the plant of
Kaiser Aluminum & Chemical Corp,,
near Gramercy, La,, to Los Angeles, Lyn-
wood, and Richmond, Calif.; Blooming-
ton, Chicago, and Lyons, Ill.; Burling-
ton, Towa; and Austin and Deer Park,
Tex.; Richmond Chemical, Los Angeles,
Calif.; Crawford Chemical, Lynwood,
Calif.; Olin Mathieson, Richmond, Calif.;
Unarco, Bloomington, Ill.; Apache
Foam, Chicago, Il.; Inc.,
Lyons, I1l.; Phelan Plastics, Burlinxton
Iowa; Texa.s Urethane, Austin, Tex.; and
Shell Chemical, Deer Park, Tex., tor 180
days: Nore: Applicant does not intend
to tack authority with presently author-
ized routes. Supporting shipper: Kaiser
Chemicals (R. L. Weber, Traflic Man-
ager), 300 Lakeside Drive, Oakland, Calif,
94604. Send protests to: District Super-
visor John C. Redus, Bureau of Opera-
tions, Interstate Commerce Commis-
slon, Post Office Box 61212, Houston, Tex.
77081,

No. MC 125474 (Sub-No. 23 TA), filed
September 8, 1969, Applicant: BULK
HAULERS, INC., 1801 Wooster Street,
Post Office Box 3201, Wilmington, N.C.
28401. Applicant's representative:
Roland Rice, Suite 618, Perpetual Build-
ing, 1111 E Street NW., Washington,
D.C. 20004. Authority sought to operate
as & common carrier, by motor vehicle,
over irregular routes, transporting:

Dimethyl formamide, from Wilmington,
N.C., to Spartanburg, S.C,, for 180 days.
Supporting shipper: Aceto Chemical Co.,
Inc., 126-02 Northern Boulevard, Flush-
ing, N.Y. 11368, Send protests to: Archie
W. Andrews, District Supervisor, Inter~
state Commerce Commission, Bureau of
Operations, Post Office Box 10885,
Cameron Village Station, Raleigh, N.C.
27605.

No. MC 128273 (Sub-No, 51 TA), filed
September 5, 1969. Applicant: MID-
WESTERN EXPRESS, INC., Post Office
Box 189, Fort Scott, Kans. 66701, Appli-
cant's representative: Danny Ellis (same
address as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Paper and paper products, from
Cloquet and Brainerd, Minn., to points
in Arizona, Arkansas, California, Colo-
rado, Kansas, Louisiana, Missouri, New
Mexico, Oklahoma, and Texas, for 150
days, Supporting shipper: The Northwest
Paper Co,, Avenue C and Arch Streets,
Cloquet, Minn, 55720. Send protests to:
M. E. Taylor, District Supervisor, Bureau
of Operations, Interstate Commerce
Commission, 906 Schweiter Bullding,
Wichita, Kans. 67202.

No, MC 129071 (Sub-No. 5 TA), filed
September 2, 1969. Applicant: WHITE-
HALL TRANSPORT, INC., Post Office
Box 387, Whitehall, Wis. 54773. Appli-
cant's representative: A. R. Fowler, 2288
University Avenue, St. Paul, Minn, 55114,
Authority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Meat, meat prod-
ucts and meat byproducts as described
in section A, appendix 1 to the Report in
Description in Motor Carrier Certificates
61, M.C.C. 209 and 766 (except canned
goods, commodities in bulk, in tank vehi!-
cles, and animal and poultry feed in-
gredients), from Milwaukee, Wis, 0
Washington, D.C., Baltimore, Md., De-
troit, Mich., Canton, Cincinnati, Colum-
bus, Dayton, Massillon, and Youngstown,
Ohlo, and McKeesport, New Castle, Phil-
adelphia, Pittsburgh, and Saltsburg, Pa.,
for 180 days. Supporting shipper: Her-
bert Kratze, President, Northern Packing
Co., Inc., 2049 North 14th Street, Milwau-
kee, Wis. 53205. Send protests to: Barney
L. Hardin, District Supervisor, Interstate
Commerce Commission, Bureau of Oper-
ations, 444 West Main Street, Room 11,
Madison, Wis, 53703,

No. MC 120416 (Sub-No. 6 TA), filed
September 2, 1969. Applicant: B. D. C.
LTD,, 20 Sheffield Street, Toronto, On-
tario, Canada. Applicant's representa-
tive: Warren W. Wallin, 330 South Jef-
ferson Street, Chicago, Ill. 60606, Au-
thority sought to operate as & common
carrier, by motor vehicle, over lrregulsr
routes, transporting: (a) Processed and
unprocessed film, prints, slides, audio,
and video tapes, including motion picture
film, and materials and supplies used in
connection with commercial and televi-
sion motion pictures, (b) Audit medit
and other business records, (¢) Graphic
arts materials, between Bellingham,
Wash,, on the one hand, and, on the
other, ports of entry on the international
boundary line between the United Stales
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and Canada at Blaihe, for 180 days. Sup-
porting shipper: Kvos Television Corp.,
1151 Ellis Street, Bellingham, Wash.
98225, Send protests to: George M.
Parker, District Supervisor, Interstate
Commerce Commission, Bureau of Oper-
ations, 518 Federal Office Building, 121
Ellicott Street, Buffalo, N.¥Y. 14203,

No. MC 129657 (Sub-No, 4 TA), filed
September 5, 1969, Applicant: KEN
McCARVILLE DISTRIBUTING COM-
PANY, INC,, 436 Rainbow Road, Spring
Green, Wis. 530688, Applicant's represent-
atlve: Michael J. Wyngaard, 125 West

NOTICES

beverages, from St. Louis, Mo., to Janes-
ville, Madison, and Portage, Wis,, for 180
days. Supporting shipper: Frank Beer
Distributors, Inc,, 301 South Bedford
Street, Madison, Wis. 53703. Send pro-
tests to: Bamey L. Hardin, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, 444 West
Main Street, Room 11, Madison, Wis.
53703.

No. MC 133741 (Sub-No. 2 TA), filed
September 8, 1969, Applicant: OSBORNE
TRUCKING CO,, INC., 1008 Sierra Drive,
Riverton, Wyo, 82501, Applicant's repre-
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routes, transporting: Lumber, from Riv-
erton, Wyo., to points In Colorado, for 180
days. Supporting shipper: U.S. Plywood,
West Coast Plywood Purchasing, Post
Office Box 1650, Eugene, Oreg. 97401,
Send Protests to: Paul A, Naughton, Dis-
trict Supervisor, Interstate Commerce
Commission, Bureau of Operations,
Room 304, Lierd Building, 259 South
Center Strect, Casper, Wyo.

By t.hg Commission,

Doty Street, Madison, Wis. 53703. Au- sentative: Robert S. Stauffer, 3539 Bos-  L[SEAL] H. Nen. Garsox,
thority sought to operate as & common ton Road, Cheyenne, Wyo. 82001. Au- Secretary.
carrier, by motor vehlele, over irregular thority sought to operate as & contract |F.R. Doc. 69-11214; Piled, Sept. 18, 1060;
routes, transporting: Fermented malt carrier, by motor vehicle, over irregular 8:48 am.]
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