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Presidential Documents

Title 3—THE PRESIDENT

Executive Order 11478
EQUAL EMPLOYMENT OPPORTUNITY IN THE FEDERAL GOVERNMENT

It has long been the policy of the United States Government to pro-
vide equal opportunity in Federal employment on the basis of merit
and fitness and without diserimination because of race, color, religion,
sex, or national origin. All recent Presidents have fully supported this
policy, and have directed department and agency heads to adopt
measures to make it a reality.

As a result, much has been accomplished through positive agency
programs to assure equality of opportunity, Additional steps, however,
are called for in order to strengthen and assure fully equal employment
opportunity in the Federal Government.

NOW, THEREFORE, under and by virtue of the authority vested
in me a8 President of the United States by the Clonstitution and stat-
utes of the United States, it is ordered as follows:

Secriox 1. It is the policy of the Government of the United States to
provide equal opportunity in Federal employment for all persons, to
prohibit discrimination in employment because of race, color, religion,
sex, or national origin, and to promote the full rvealization of equal
mm}ﬂoymont opportunity through a continuing affirmative program in
ench executive department and agency. This policy of equal opportu-
nity urp]ies to and must be an integral part of every aspect of person-
nel policy and practice in the employment, development, advancement,
and treatment of civilian employees of the Federal Government.

Skc, 2. The head of each executive department and agency shall
establish and maintain an” affirmative program of equal employment
opportunity for all civilian employees and applicants for employment
within his jurisdiction in accordance with the policy set forth in sec-

“tion 1. It is the responsibility of each department and agency head, to
the maximum extent possible, to provide sufficient resources to admin-
ister such a program in a positive and effective manner; assure that
recruitment activities reach all sources of job candidates; utilize to the
fullest extent the present skills of each employee ; provide the maximum
feasible opportunity to employees to enhance their skills so they may
perform at their highest potential and advance in accordance with
their abilities; provide training and advice to managers and supervisors
to assure their understanding and implementation of the policy ex-
pressed in this Order; assure participation at the local level with other
employers, schools, and public or private groups in cooperative efforts
to im‘)rovc community conditions which affect employability; and
provide for a system within the delmrtumnt or agency for periodically
evaluating the effectiveness with which the policy of this Order is being
carried out.
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THE PRESIDENT

Skc. 3. The Civil Service Commission shall provide leadership and
guidance to departments and agencies in the conduct of equal employ-
ment opportunity programs for the civilian employees of and appli-
cants for employment within the executive departments and agencies
in order to assure that personnel operations in Government depart-
ments and agencies carry out the objective of equal opportunity for all
persons, The Commission shall review and evaluate agency program
operations periodically, obtain such reports from departments and
agencies as it deems necessary, and report to the President as appro-
priate on overall progress. The Commission will consult from time to
time with such individusls, groups, or organizations as may be of
assistance in improving the Federal program and realizing the
objectives of this Order.

Sec. 4. The Civil Service Commission shall provide for the prompt,
fair, and impartial consideration of all complaints of discrimination in
Federal employment on the basis of race, color, religion, sex, or na-
tional origin. Agency systems shall provide access to counseling for
employees who feel aggrieved and shall encourage the resolution of
employee problems on an informal basis, Procedures for the considera-
tion of complaints shall include at least one impartial review within
the executive department or agency and shall provide for appeal to the
Civil Service Commission.

Skc. 5. The Civil Service Commission shall issue such regulations,
orders, and instructions as it deems necessary and appropriate to carry
cut this Order and assure that the executive branch of the Government
leads the way as an equal opportunity employer, and the head of each
executive department and agency shall comply with the regulations,
orders, and instructions issued by the Commission under this Order.

Skc, 6. This Order applies (a) to military departments as defined in
section 102 of title 5, Umted States Code, and executive agencies (other
than the General Accounting Office) as defined in section 105 of title 5,
United States Code, and to the employees thereof (including employees
])uid from nonappropriated funds), and (b) to those portions of the
egislative and 'uéicial branches of the Federal Government and of the
Government of the District of Columbia having positions in the com-
petitive service and to the employees in those positions. This Order does
not apply to aliens employed outside the limits of the United States.

Seo. 7. Part I of Exeeutive Order No. 11246 of September 24, 1965,
and those parts of Executive Order No. 11375 of October 13, 1967,
which apply to Federal employment, are hereby superseded.

Tuae Warre House,

August 8, 1969.

[F.R. Doc. 600550 ; Filed, Aug. 8, 1069; 4: 24 p.m.]
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Rules and Regulations

Title S—ADMINISTRATIVE
PERSONNEL

Chapter }—Civil Service Commission
PART 213—EXCEPTED SERVICE
Department of Transportation

Sectlon 213.3394 is amended to show
that three positions of Congressional
Iiaison Officer In the Office of the Assist~
ant Secretary for Public Affairs are ex-
cepted under Schedule C. Effective on
publication in the FEDERAL REGISTER, Sub-
paragraph (19) is added to paragraph
(8) as set out below.

£213.3394 Department of Transporta-
tion.
(a) Office of the Secretary. * * *
(19) Three Congressional Liaison Of-
ficers, Office of the_ Assistant Secretary
for Public Affairs.

(5 US.0. 3301, 3303, E.O, 10677; 3 CPR 1054~
58 Comp.,, p. 218)

Uxnrrep StaTeES CIviL Serv-
IcE COMMISSION,
James C. Sery,
Ezxecutive Assistant to
the Commissioners.

(PR, Doc. 60-0541; Piled, Aug. 11, 1969;
8:49 am.]

Title 7—AGRICULTURE

Chapter XIV—Commodity Credit Cor-
poration, Department of Agriculture

SUECHAPTER B——LOANS, PURCHASES, AND
OTHER OPERATIONS

PART 1443-—OILSEEDS

Subpart—Cottonseed Oil and Meal

Purchase Program Regulations
(1969)

Part 1443 is supplemented by revising
g! 1443,68-1443.71 to read as follows, ef-
frﬂivo as to the 1969 Cottonseed Oil and

eal Purchase Program. The material
Previously appearing in these sections
femains in full force and effect as to the
1968 Cottonseed Ofl and Meal Purchase
Program to which it was applicable,
144358
1443 59
1443 60
1443 a1
1443 62
144363
1445 84
1443 65
1442 86
1443 87
1443 68

[8eAL]

General statement,

Administration,

Crusher’s particlpation in program,

Purchases of cottonseed by crusher,

Cooperative mills,

Tenders,

Purchase by COC.

Information release.

Movement of cottonseed oil or meal.

Books and records.

Certification of independent price
determination,

Sec.

1443.68 Parent company,

1443.70 Benefits and contingent fees,
144371 Nondiscrimination in employment,

Avrnoniry: The provisions of this subpart
issued under secs. 4 and 5, 62 Stat. 1070, as
amended, secs, 301, 401, 63 Stat. 1051, as
amended, sec, 601, 70 Stat, 212, 15 U 8.0, 714b
and 7i4c, and 7 U.S.0. 1447, 1421, 14464d.

Subpart—~Cottonseed Oil and Meal
Purchase Program Regulations
(1969)

§ 1443.58 General statement,

As a part of the 1969 Cottonseed Price
Support Program formulated by Com-
modity Credit Corporation (referred to
in this subpart as “CCC") and the Agri-
cultural Stabilization and Conservation
Service (referred to in this subpart as
“ASCS"), CCC will purchase cottonseed
oll and, at its option and on a limited
basis only, cottonseed meal from cotton-
seed crushers participating In the pro-
gram upon the terms and conditions
stated in this subpart. No purchases of
cottonseed meal will be made unless CCC
subsequently announces that it will con-
sider tenders of meal under circum-
stances specified In § 1443.63(c). No pur-
chases will be made by CCC from crush-
ers who do not participate in the
program.

§ 1443.59 Administration.

The program will be carried out by
ASCS under the general supervision and
direction of the Executive Vice President,
CCC. Except as specifically provided oth-
erwise, operations under this subpart
will be administered by the New Orleans
ASCS Commodity Office located at
Wirth Building, 120 Marais Street, New
Orleans, La. 70112 (referred to in this
subpart as “the New Orleans office”).
CCC contracting officers in the New Or-
leans office will execute contract docu-
ments on behalf of CCC. Officials in the
New Orleans office do not have authority
to waive or modify any provisions of
this subpart. The forms referred to in
this subpart may be obtained from the
New Orleans office.

§ 1443.60 Crusher's participation in pro-
gram.

(a) Eligible crusher. Any crusher who
completes and forwards to the New Or-
leans office a signed original and copy
of the 1969 Cottonseed Price Support
Program Crusher Acceptance (Form
CCC 912) not later than September 1,
1969, and complies with the other provi-
sions of this subpart (such crusher is
hereinafter referred to as a “participat-
ing crusher”) will be eligible to make
tenders hereunder to CCC, except that
(1) no purchases will be made by CCC
from any crusher debarred or suspended
from contracting with CCC or from par-
ticipating in programs financed by CCC,
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and (2) subject to approval of CCC, a
crusher may file such acceptance form
subsequent to September 1, 1969, but in
such event he may tender only the cot-
tonseed oil or meal equivalent of seed
purchased subsequent to the date of fil-
ing the acceptance form. If & crusher
operates more than one cottonseed
crushing mill, he must file an acceptance
form for each mill which he desires to
have participate in the program, and
each such mill shall be treated as a
separate unit for the purpose of deter-
mining the rights and obligations of the
crusher with respect to cottonseed pur-
c¢hased by and cottonseed oil and meal
delivered from each such mill. A partici-
pating crusher may withdraw from the
program at any time upon written notice
to the New Orleans office and will not
be obligated to pay the applicable mini-
mum prices determined in accordance
with § 1443.61(a) for cottonseed pur-
chased after withdrawal. CCC will not
accept any tender submitted by a crusher
after his withdrawal, and cottonseed pur-
chased after his withdrawal will not be
eligible cottonseed as defined in § 1443.63
(e,

(b) Assurance, The acceptance form
will contain an assurance by the crusher
that his participation in the program will
be conducted, and his facilities operated,
in compliance with all of the require-
ments imposed by, or pursuant to, the
regulations governing nondiscrimination
in federally assisted programs of the De-
partment of Agriculture, Part 15 of this
title, which effectuate title VI of the Civil
Rights Act of 1964,

§ 1443.61 Purchases of cottonseed by
crusher,

(a) Price, Except as otherwise pro-
vided in this paragraph, a participating
crusher must pay for all 1969 crop cot-
tonseed purchased from ginners not less
than $41 per ton, net weight, basis grade
(100), f.0.b. conveyance or carrier at the
gin, and from producers not less than a
season’s weighted average price of $37
per ton, gross welght, basis grade (100),
and, in the case of purchases from both
gins and producers, with premiums and
discounts for other grades equal to the
same percentage of such price as the per-
centage by which the grade of cotton-
seed purchased exceeds or is less than
the basis grade (100). For the purposes
of this subpart, the term ‘season’s
weighted average price” means the
weighted average of the prices paid for
cottonseed by the crusher between the
date on which he executes the 1969 Cot-
tonseed Price Support Crusher Accept-
ance submitted to CCC under § 1443.60
(a) and the earlier of (1) the date he
executes a notice of withdrawal from
the program which is submitted to CCC
under § 1443.60(a), or (2) the date of

12, 1969
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his final purchase of 1969 crop cotton-
seed, Cottonseed which is “below grade"
or “off quality,” as deflned in C&MS
Service and Regulatory Announcement
No. 179, as amended, “Standards for
Grades of Cottonseed Sold or Offered
for Sale for Crushing Purposes Within
the United States” (hereinafter referred
to as “the Cottonseed Standards™),
£% 61.101-61.104 of this title, may be pur-
chased at a price mutually agreeable
to the crusher and the seller.

(b) Grades. Except as provided in
subparagraphs (1), (2), and (3) of this
paragraph, all 1969 crop cottonseed pur-
chased by the erusher shall be graded by
federally Heensed cottonseed chemists
in accordance with the Cottonseed
Standards on the basls of samples
drawn from the cottonseed by federally
licensed cottonseed samplers or such
other persons as are approved by CCC,
The cost of sampling and grading cot-
tonseed shall be borne by the crusher.

(1) Any crusher located in North
Carolina, South Carolina, Georgia, the
south Alabama counties of Montgomery,
Dallas, Houston, and Barbour, or the San
Joaquin Valley of California, may ex-
clude the linters factor in determining
the grade if such crusher did not have
cottonseed from the 1968 crop graded in
accordance with the Cottonseed Stand-
ards because of the linters factor.

(2) The grade of cottonseed acquired
by the crusher in the San Joaquin Val-
ley of California may be determined on
the basis of composite samples of such
cottonseed. Individual samples drawn
from at least the first three shipments of
cottonseed received by the crusher each
day shall be mixed together to form a
composite sample, except that if a
crusher recelves less than 35 tons of cot-
tonseed on any day, individual samples
may be retained and mixed to form a
composite sample when the individual
samples represent an accumulation of
approximately 35 tons of cottonseed:
Provided, That no composite sample shall
be made from individual samples which
have been retained for more than 3 days.

(3) ‘The crusher shall not be obligated
to grade 1969 crop cottonseed In accord-
ance with the Cottonseed Standards until
the 20th business day following the date
of publication of this subpart in the Fep-
ERAL REGISTER.

(c) Weight. Purchases of cottonseed

the crusher’s mill after deduction of the
welght of all foreign material in excess of
1 percent. Purchases of cottonseed from
producers by crushers under this sub-
part shall be based upon the gross weight
of the cottonseed as customarily deter-
mined by the crusher when making pur-
chases of cottonseed from producers, The
cost of weighing shall be borne by the
crusher,

(d) Receipls from certain gins. Where
a gin and crusher are under common
control, direction, or management, cot-
tonseed received by the crusher from
such gin shall not have been purchased
from producers at less than a season's
weighted average price of $37 per ton,
gross weight, basis grade (100), with
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premiums and discoumtis for other grades
equal to the same percentage of such
price as the percentage by which the
grade of cottonseed purchased exceeds
or is less than the basis grade (100),

§ 1443.62

If the crusher is a cooperative ofl mill,
and if the marketing agreements be-
tween the crusher and its members pro-
vide for advances, the crusher may ad-
vance a8 part of the applicable minimum
purchase price determined in accord-
ance with the provisions of § 1443.61 at
the time each lot of cottonseced is pur-
chased and pay the balance of the mini-
mum price after completion of crushing
of the 1969 crop cottonseed, but not Iater
than December 31, 1970. Such balance
shall be paid in cash unless the Executive
Vice President, CCC, has approved de-
ferred payment thereof by issuance of
revolving fund .certificates or by other
methods of retention of funds for capital
purposes. The Executive Vice President
will approve deferred payment only by
crushers (a) which are organized un-
der applicable State or Federal laws as
an assoclation of persons who are en-
gaged In the production of agricultural
commaodities, or as an association of
other associations of such persons, and
(b) which he determines are operating
on a financially sound basis. Any such
crusher desiring approval to make de-
ferred payment shall submit its appli-
cation for approval to the Director, Oil-
seeds and Special Crops Division, ASCS,
Washington, D.C. 20250, nof later than
the date of submission of its acceptance
form, or such later date as CCC may for
good cause approve. The application shall
include a certified statement that the
crusher meets the requirements of para-
graph {a) of this section, and a com-
plete and accurate statement of its cur-
rent financial condition. The crusher
shall also submit to CCC such other in-
formation regarding its financial con-
dition as CCC may request,

§ 1443.63 Tenders.
(@) Tenders of oil by crusher, A par-

Cooporative mills.

fined ofl may tender only once-refined
oll, except that (1) the crusher may, at
his request and with the prior approval
of OCC, tender crude oil, and (2) the
crusher may tender only crude oil if CCC
notifies him that it will, with respect to

is announced by
(b) of this sec-

(b) Announcement of purchase price
of ol by CCC. CCC may, at its option, at
any time prior to 2 pm,, cst, or edt,
whichever is in effect, on any Monday

of any given week, announce that it will
purchase cottonseed oil at not more than
specified prices within areas designated
by OCC. Such prices will be determined
by CCC after giving consideration to the
criteria specified in § 1443.64(b),

(¢) Tenders of meal, CCC will not con-
sider tenders of any cottonseed meal un-
less it exerclises an option to do =0 by
announcing that it will consider such
tenders from crushers located within
localities designated by CCC in order o
continue, insofar as practicable, the nor-
mal movement of both oil and meal into
commercial channels. A participating
crusher may tender to CCC only meal
produced at his mill. The price stated
in all tenders of meal shall be the price
as proposed by the crusher and shall be
on the basis of bulk 41 percent protein
meal.

(d) Submission oj tenders. Each
tender shall be submitted to the New
Orleans office. The tender may be made
by letter transmitting a completed 1069
Cottonseed Price Support Program
Crusher Tender Form (CCC Form 813)
or by wire. If a tender is made by wire,
a completed Crusher Tender Form shall
promptly be mailed to the New Orleans
office in confirmation. Each tender must
be signed by the crusher, by an employee
of the crusher having authority to sien
tenders for the crusher, or by a hroker
designated in writing to the New Orleans
office by the crusher, The designation of
a broker shall authorize the broker, 85
an agent of the crusher, to submit such
tenders on behalf of the crusher (see
§ 1443.70(c)). Each tender shall state
the tender date on which it is to be
considered; the prices at which the
crusher tenders oil or meal to CCC: the
quantity of ofl or meal tendered; whether
the crusher is tendering basis prime
crude or prime bleachable summer yel-
low cottonseed oil; and the proposed
delivery schedule meeting the reguire-
ments of § 1443.64, except that s tender
of cottonseed meal may, unless and untll
CCC notifies crushers 10
the contrary, be submitted without a
proposed dellvery schedule; if a con-
tract results from a tender submitted
without a proposed delivery schedule,
CCC may request the crusher 0 submxf
such a schedule for the purposes O
§ 1443.64(e) (3). A supplementary ex-
planation end justification must accom-
pany any tender contemplating delivery
after August 31, 1970.

(e) Time of tenders. All tenders, in-
cluding tenders made t W ‘“h
announcement by CCC under paragrap A
(b) of this section, shall be recelved a
the New Orleans office not later than
3 pm. (cs.t. or c.dt. whichever is in
effect), on each Wednesday (or on the
next working day if Wednesday is ‘:
holiday). No tender, or modlncad?end ?f
withdrawal thereof will be conside 2
received after the specified time Oif; od
particular tender date, unless ret‘t’d -
before acceptance is made of ten :x 8
received before such time and CCC ¢
termines that (‘1’:‘ u:clh

, or withdraw.
O nission by madl through no fault ‘:;
the crusher, or (2) the modification
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made for the purpose of correcting an
error apparent on the face of the original
tender or for the purpose of clarifying an
ambiguity or supplying an omission
therein, or (3) the modification is bene-
ficlal to CCC and not prejudicial to any
other crusher. No tenders shall be made
later than July 31, 1970.

(f) Limitation on tenders. Tenders of
ol by any ecrusher shall be made only
agninst eligible cottonseed, which for the
purposes of this subpart, is 1969 crop
cottonsced produced in the United States
and purchased by the crusher under the
provisions of this subpart, other than
below prade or off quality cottonseed and
cottonseed purchased by the crusher
prior to the date of receipt of his accept-
ance form by CCC if such date is after
September 1, 1969. The quantity of ofl
or mea! which the crusher tenders and
CCC nccepts shall not exceed the quan-
tity thereof which could be produced
from eligible cottonseed, based upon the
1963 crop outturn per ton of cottonseed
in the crusher's area, as determined by
CCC. Whenever CCC accepts a tender of
either oil or meal, the cottonseed equiva-
lent of either the ofl or the meal covered
by the tender (determined on the basis of
the outturn, as provided above) shall be
deducted from the quantity of eligible
tottonseed against which the crusher
may make future tenders. Whenever CCC
iccepts tenders of both ofl and meal
made on the same tender date, the cot-
tonseed equivalent of the product which
represents the greater quantity of cot-
lonseed (determined on the basis of the
tutturn, as provided above) shall be de-
ducted from the quantity of eligible cot-
Winseed against which the crusher may
make future tenders. Notwithstanding
iny other provisions of this paragraph,
the crusher shall not tender any cotton-
#eed ofl or meal which, if accepted by
CCC, would cause the total quantity of
ol or meal tendered to and accepted by

and not yet delivered to CCC to ex-
teed the smallest of (1) the quantities of
oll or meal which have been or can be
produced from eligible cottonseed ac-
fuired by the erusher up to the time of
the tender, or (2) the eapacity of the
mil to produce during & 60-day
o normal operation if such tender Is
Made prior to December 31, 1969, or dur-
i;‘? ® 45-day period of normal operation

such tender Is made thereafter, or (3)
the quantity of ofl or meal which can

Produced from the uncrushed eligible
g’ﬂonsced which he has on hand as of

' date of tender: Provided, That the
trisher may make one or more tenders of
Otl: Or meal in excess of the quantity lim-
m Stipulated in subparagraph (2) or

. 0f this paragraph, but in such event

Will not accept a total quantity of
wm;’}' meal covered by such tender(s)
il 1 15 In excess of the capacity of the

0 produce during a 15-day period
®fnormal operation.

1413.61  Purchases by CCC.

“(3" Consideration of tenders. As soon
Possible atfer the final time for sub-
Risslon of tenders on each tender date,
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CCC will consider all tenders which are
submitted by participating crushers and
are In accordance with the provisions of
this subpart. If CCC determines (1) that
the prices stated In a tender are accept-
able, and (2) that the tender is other-
wise acceptable under this subpart, CCC
will aecept the tender. If any tender is
not acceptable, CCC may, at its option,
make a counteroffer. CCC will notify the
crusher of acceptance or rejection of
any tender, or make any counteroffer, by
a wire filed not later than 4 pm. (cs.t.
or ¢.d.t, whichever is in effect), on the
next working day following the tender
date. The crusher’s acceptance of the
counteroffer by CCC must be received by
the New Orleans office within 1 business
day after the date of filing of the wire
containing CCC’s counteroffer,

(b) Price consideration. The price
stated in a tender, other than a tender in
response to an announcement by CCC
under § 1443.63(b), will be acceptable to
CCC if CCC determines that such price
is not in excess of that price necessary
to enable crushers within the crusher’s
generally competitive area to recover, as
a group average, the minimum price
which participating crushers are re-
quired to pay to ginners for cottonseed
under this subpart plus such margin
above such minimum price as CCC deems
to be reasonable. In making such deter-
mination, and in determining the price
at which CCC counteroffers, due consid-
eration will be given to current market
prices for cottonseed products (oil, meal,
linters, and hulls), and the average prod-
uct outturns within said area. The
crusher shall cooperate with the Con-
sumer and Marketing Service, USDA, in
furnishing prices at which he sells cot-
tonseed products in bulk on the whole-
sale market, and the prices so furnished
shall, in accordance with § 900.513(d) of
the C&MS Regulations governing public
information, Part 900 of this title, be
exempt from public disclosure.

(¢c) Contract of sale. (1) Each (1)
tender by the crusher and acceptance by
CCC, or (ii) counteroffer by CCC and ac-
ceptance by the crusher, as the case may
be, shall result in a separate contract for
the sale of cottonseed oil or mesl, Each
contract of sale shall consist of, in addi-
tion to the documents specified in sub-
division (1) or (ii) of this subparagraph,
the terms and conditions of this subpart,
and the Rules of the National Cotton-
seed Products Association, Inc. (herein-
after referred to as “NCPA"), In effect on
the date as of which the tender is made,
except to the extent such rules are in-
consistent with the other provisions of
this subpart, and except such of those
rules which pertain to arbitration and
the time for presentation of claims.

(2) The crusher may request, by writ-
ing to the New Orleans office, that the
quantity of cottonseed meal covered by
any executory contract(s) of sale be re-
duced. The crusher’s request will be ap-
proved by CCC except to the extent that
meal covered by the request (i) has been

.
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contracted for sale by CCC, (ii) has been
offered for sale by CCC, or (iii) has been
ordered delivered by CCC; however, such
request may be approved by CCC even to
the extent that the meal covered thereby
falls within the provisions of subdivi-
sions (i) and (iii) of this subparagraph
if CCC determines that such approval
will not adversely affect the orderly
handling or disposition of cottonseed
meal. CCC will apply the quantity of
meal for which its approval is granted
against the quantity of meal covered by
executory contracts of sale with the
crusher which are subject to this sub-
paragraph in the same chronological
order in which such contracts were
entered into.

(d) Rules of NCPA—incorporation by
reference. The rules of NCPA referred
to in paragraph (c) of this section, ex-
cept to the extent such rules are in-
consistent with the other provisions of
this subpart, and except such of those
rules which pertain to arbitration and
the time for presentation of claims, are
hereby adopted and incorporated by ref-
erence into this subpart. Copies of the
rules of NCPA may be obtained from
NCPA, 2400 Poplar Avenue, Memphis,
Tenn. 38112. An official historic file of
the rules of NCPA which are incorpo-
rated by reference into this subpart will
be maintained by the Oilseeds and Spe-
cial Crops Division, ASCS, U.S, Depart-
ment of Agriculture, Washington, D.C.
20250. Such rules will be available for
examination in the offices of that
Division,

(e) Delivery. (1) Each lot of cotton-
seed oll or meal purchased by CCC shall
be delivered by the crusher f.0.b. cars or
trucks (CCC’'s option) made available
without cost to the crusher at crusher's
mill. Crusher shall deliver cottonseed ol
or meal, as the case may be, crushed
from 1969 crop coftonseed produced in
the United States. Delivery shall be in
car or truck lots in accordance with
shipping instructions issued by the New
Orleans office. No delivery of oil or meal
shall be made after August 31, 1970, un-
less the New Orleans office and the
crusher mutually agree upon a later date
for dellvery. Title to the cottonseed oil
or meal shall pass to CCC upon delivery,

(2) CCC shall not be obligated to ac~
cept the initial delivery of oil under any
contract of sale prior to 15 business days
after the date of CCC’s acceptance of the
tender or the crusher's acceptance of the
counteroffer (the date of whichever of
such acceptances results in a contract is
called in this subpart “the date of sale™).
At least 10 percent of the contract quan-
tity of oil shall be delivered within 30
days after the date of sale, at least 30
percent within 60 days after the date of
sale, at least 60 percent within 90 days
after the date of sale, and in any event
the total contract quantity of il shall be
delivered not later than 180 days after
the date of sale. In delivering oil under
any contract of sale, a variation of one-
half of 1 percent above or below the con-
tract quantity will be accepted as a good

delivery as to weight,

, FEDERAL REGISTER, VOL 34, NO. ¥53—TUESDAY, AUGUST 12, 1962




12990

(3) CCC shall not be obligated to ac-
cept the initial delivery of meal under
any contract of sale prior to 30 days
after the date of sale. Meal shall be de-
livered in bulk, or if requested by CCC,
in new or used bags at such adjustment
in the sale price to reflect the increased
cost of delivery in bags as may be mutu-
ally agreed upon by the crusher and the
New Orleans office. Upon CCC's request
and agreement of the crusher, the
crusher shall deliver under his con-
tract(s) with CCC cottonseed meal meet~
ing the requirements of paragraph (g)
of this section but with a designated fat
content, or, in lieu of cottonseed meal,
cottonseed cake, flakes or pellets, The
cottonseed cake, flakes, or pellets deliy-
ered pursuant to such agreement (1)
shall have 41 percent protein content
and, in the case of cake, shall be prime
quality as defined in the rules of NCPA,
or in the case of flakes or pellets, shall
meet the quality requirements of Rule
248 of such rules, unless CCC and the
crusher mutually agree to the delivery of
cake, flakes or pellets which do not meet
such requirements, and (ii) shall for
purposes of this subpart other than the
quality requirements set forth in this
sentence, be considered to be cotton-
seed meal. In delivering meal under any
contract of sale, a variation of 5 percent
above or below the contract quantity will
be accepted as good delivery as to weight
but the variation shall not exceed 2%
tons, If a tender of meal resulting in a
contract of sale is made without & deliv-
ery schedule in accordance with § 1443.63
(d), either the crusher or CCC may re-
quest of the other in writing that delivery
be made; delivery of the meal shall then
be made in accordance with the delivery
schedule mutually agreed to by the par-
ties, CCC will apply the quantity of meal
delivered to it under contract(s) of sale
with the crusher resulting from tenders
made without a delivery schedule against
such contract(s) in the same chronolog~
ical order in which they are entered into.

(1) Grade of oil. The cottonseed oil
delivered by the crusher shall be basis
prime crude cottonseed oil or prime
bleachable summer yellow cottonseed oil
(whichever is specified in the contract)
as defined in the rules of the NCPA: Pro-
vided, That if, on the basis of sampling
and chemical analysis of cottonseed be-
ing crushed by the mill at the time for
delivery, or because of other conditions
inherent in the cottonseed which are not
reflected in sampling and chemical
analysis, it Is shown to the satisfaction of
the New Orleans office that basis prime
crude cottonseed oil or prime bleachable
summer yellow cottonseed oil cannot be
produced, the crusher may dellver crude
cottonseed oil of less than prime grade at
the agreed sales price, or may deliver
once-refined cottonseed oil of prime sum-
mer yellow or summer yellow grade at a
price mutually agreed upon by the
crusher and CCC, The agreed sale price
of crude oil shall be adjusted in accord~
ance with the crude ofl settlement pro-
visions of the rules of the NCPA,

(g) Grade of meal and protein content.
The cottonseed meal delivered by the
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crusher shall be 41 percent protein cot-
tonseed meal, prime quality, as defined
in the rules of NCPA, except that (1)
less than prime quality meal may be
delivered at the agreed sales price less
discounts determined in accordance with
the rules of the NCPA if, on the basis of
sampling and chemical analysis of cot-
tonseed being crushed at the mill at the
time for delivery, or because of other
conditions inherent in the cottonseed
which are not reflected in sampling and
chemical analysis, it is shown to the sat-
isfaction of the New Orleans office that
prime quality meal cannot be produced,
and (2) meal having less than 41 percent
protein content may be delivered at mar-
ket discounts agreed upon by the crusher
and CCC, as applied against the sales
price for 41 percent protein meal, Meal
having in excess of 41 percent protein
content may be delivered to CCC at no
premium, Notwithstanding any other
provision of this subpart, CCC may reject
to the crusher any meal which is con-
demned or disqualified for use as animal
feed by the Food and Drug Administra-
tion, U.S. Department of Health, Educa-
tion, and Welfare, or subject to such
condemnation or disqualification.

(h) Provisional payment, When oil or
meal is delivered to CCC, the crusher
may présent to CCC for provisional pay-
ment, an invoice, with shipping docu-
ments acceptable to CCC attached, for
the value of the oil or meal based on
origin weights and the agreed sales price.

(1) Final settlement. Final settlement
for oil or meal delivered to CCC will be
made upon the basis of the official analy-
sls and the certified destination welght of
the oil or meal determined in accord-
ance with the NCPA rules. The analysis
and weighing of ofl or meal delivered will
be arranged for by CCC at its expense,

§ 1443.65 Information release.

CCC will issue press releases announc-
ing the names, quantities, locations, and
prices and such other information as it
deems advisable with respect to all con~
tracts entered into under this subpart
and transactions developing therefrom.
§ 1443.66 Movement of cottonseed oil

or meal.

CCC shall not be responsible for any
loss or injury caused the crusher by fail-
ure of CCC to move cottonseed ofl or
meal promptly, and the crusher shall not
be responsible for any failure to deliver
or delay in delivery, where such failure
or delay on the part of CCC or the
crusher is due to any cause without such
party's fault or negligence including, but
not restricted to, acts of God or the pub-
lic enemy, storms, floods, conflagrations,
strikes, blockades, riots, embargoes, or
priority, allocation, service, or other or-
ders or directives issued by the Govern-
ment, or difficulty in obtaining cars or
trucks., Notwithstanding the foregoing
provisions, if CCC fails for any reason to
issue shipping instructions in accordance
with the delivery schedule specified in
the tender (or any modification mutually

agreed to by the New Orleans office and
the crusher), the crusher may have an
official analysis or quality determination
made of the quantity of ofl or meal in-
volved and shall not, after giving timely
written notice to CCC accompanled by a
copy of such official analysis or quallty
determination, be responsible for any
loss or deterioration in quality subse-
quent to the date of such official analysis
or quality determination, except for any
loss, deterioration, or damage due to the
fault or negligence of the crusher.

§ 1443.67 Books and records.

Each crusher filing an acceptance form
under this subpart shall keep accurate
books, records, and accounts with re-
spect to all purchases of cottonseed (in-
cluding the name of seller, date of re-
ceipt, welght, and grade of each lot of
cottonseed purchased) and all other
transactions under this subpart for a
period of at least 3 years from the last
date any cottonseed oil or meal is deliv-
ered by the crusher under this subpart,
and shall furnish CCC such Information
and reports relating thereto as CCC may
from time to time request, subject to the
approval of the Bureau of the Budget
pursuant to the Federal Reports Act of
1942, The crusher shall permit authorized
employees of the U.S. Department of
Agriculture, and the General Accounting
Office, at any time during customary
business hours, to inspect, examine,
audit, and make copies of such books,
records, and accounts.

§ 1443.68 Certification of independent
price determination.

(8) Certification of crusher. By sub-
mission of a tender under this subpart,
the crusher certifies that:

(1) The prices in his tender have been
arrived at independently, without con-
sultation, communication, or agreement,
for the purpose of restricting competi-
tion, as to any matter relating to such
prices with any other crusher or with
any competitor;

(2) Unless otherwise required by law,
the prices which have been quoted in his
tender have not been knowingly di{'
closed by the crusher and will not know-
ingly be disclosed by the crusher prior 10
acceptance, in the case of a tender, di-
rectly or indirectly, to any othe?
crusher or to any competitor; and

(3) No attempt has been made or wﬂ{
be made by the crusher to induce sm)L
other crusher to submit or not to subm!
a tender for the purpose of restricting
competition. g

(b) Certification of person signing.
Each person signing the tender certifies
that: :

(1) He is the person in the crushers
organization responsible within that gf;
ganization for the decision as to 1‘
prices being offered and that he has n&
participated, and will not Pﬂf““"”‘,s;
in any action contrary to paragraph
(1) through (3) of this section; or e

(2) (i) He is not the person mmm
crusher’s organization responsible wi o
that organization for the decision as

12, 1969




the prices being offered but that he has
beenn authorized In writing to act as
agent for the persons responsible to such
decision In certifying that such persons
have not participated, and will not par-
telpate, in any action contrary o para-
graph (a) (1) through (3) of this sec-
tion, and as their agent does hereby so
certify; and (1) he has not participated,
end will not participate, in any action
cantrary to paragraph (a) (1) through
(3) of this section.

() Deleting or modification. A tender
will not be considered where paragraph
(a) (1), (a) (3), or (b) of this section has
been deleted or modified. Where para-
graph (a) (2) of this section has been de-
leted or modified, the tender will not be
considered unless the crusher furnishes
with the tender a signed statement
which sets forth in detall the circum-
stances of the disclosure and CCC de-
termines that such disclosure was not
made for the purpose of restricting
competition,

§1443.69 Parent company.

Each crusher submitting a tender
under this subpart shall state whether
the crusher is owned or controlled by a
parent company, and if so, shall state
the name and principal office address of
the parent company in the spaces pro-
vided on the tender form. The crusher
shall also insert in the space provided
the Employer’s Identification Number
(EI number) (Federal Social Security
number used on Employee's Quarterly
Federal Tax Return, U.S. Treasury De-
partment Form 941) of the crusher and
the parent company (if any). For the
Purposes of this subpart, a parent com-
pany is defined as one which either owns
Or controls the activities and basic busi-
ness policies of the participating crusher.
To own another company means the par-
ent company must own at least a ma-
jority (more than 50 percent) of the
voting rignts fn that company. To con-
trol another company, such ownership
s not required; if another company is
ible to formulate, determine, or veto
basic business policy decisions of the
participating erusher, such other com-
Pany is considered the parent company
of the crusher. This control may be ex-
trised through the use of dominant
Mminority voting rights, use of proxy

Voling, contractual arrangements, or
otherwiss,

§1443.70 Benefits and contingent fees.
8) Oficials not to benefit. No Mem-
* of or Delegate to the Congress of
e United States, or Resident Commis-
ficner, shall be admitted to any share or
Pt of any contract resulting from
tenders of cottonseed oil or meal under
this subpart or to any benefit that may
Lrise therefrom, but this provision shall
f”‘becmmtnmweand to such a con-
fact if made with a corporation for its
#=0eral benefit, and shall not extend to
MY benefits that may accrue from such
t:ntract to a Member of or Delegate to
*® Congress or a Resident Commis-
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sioner in his capacity as a producer of
cottonseed.

(b) Contingent fees. By submitting a
tender under this subpart, the crusher
warrants that no person or selling agency
has been employed or retained to solicit
or secure the contract upon an agree-
ment or understanding for a commission,
percentage, brokerage, or contingent fee,
except bona fide employees or bona fide
established commercial or selling agen-
cles maintained by the crusher for the
purpose of securing business, For breach
or violation of this warranty, CCC shall
have the right to an.w. the contract
without liabllity, or in its discretion to
deduct from the contract price of the
cottonseed oll or meal, or otherwise re-
cover the full amount of such commis-
sion, percentage, brokerage, or contin-
gent fee,

(¢c) Price information. By submitting
a tender under this subpart, the crusher
further warrants that he has not em-
ployed or utilized any person, firm, or
organization which (1) furnished any
information or service which might tend
to prevent, limit, or restrict competition
in the submission of tenders under this
subpart, or (2) furnished any assistance
to the crusher in the calculation of prices
iI such person, firm, or organization has
assisted or is assisting other persons sub-
mitting tenders under this subpart in
the calculation of prices (othar than
prices specified in tenders made pursuant
to CCC’s offer to purchase oll under
§ 1443.63(h)).

§ 1443.71 Nondiscrimination in employ-

mont.

(a) Applicability. The provisions of
this section are applicable to any con-
tract of sale which is entered into under
this subpart and which is subject to the
Equal Opportunity clause of Executive
Order 11246 of September 24, 1965, as
amended (hereinafter referred to in this
section as the “Executive order’).

(b) Equal opportunity clause. During
the performance of any contract of sale
entered into under this subpart, the
crusher agrees as follows:

(1) The crusher will not discriminate
against any employee or applicant for
employment because of race, color, re-
ligion, sex, or national origin. The crush-
er will take affirmative action to Insure
that applicants are employed, and that
employees are treated during employ-
ment, without regard to thelir race, color,
religion, sex, or national origin. Such
action shall include, but not be limited
to, the following: Employment, upgrad-
ing, demotion or transfer; recruitment
or recruitment advertising; layoff or ter-
mination; rates of pay or other forms of
compensation; and selection for train-
Ing, Including apprenticeship, The
crusher agrees to post in conspicuous
places, available to employees and appli-
cants for employment, notices to be pro-
vided by the Contracting Officer setting
forth the provisions of this Equal Oppor-
tunity clause.

(2) The crusher will, In all solicita-
tions or advertisements for employees
placed by or on behalf of the crusher,
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state that all qualified applicants will re-
ceive consideration for employment
without regard to race, color, religion,
sex, or national origin.

(3) The crusher will send to each la-
bor union or representative of workers
with which he has a collective bargain-
ing agreéement or other contract or un-
derstanding, a notice, to be provided by
the Contracting Officer, advising the Ia-
bor union or workers' representative of
the crusher's commitments under this
Equal Opportunity clause, and shall post
copies of the notice in conspicuous places
available to employees and applicants
for employment.

(4) The crusher will comply with all
provisions of the Executive order, and of
the rules, regulations, and relevant or-
ders of the Secretary of Labor,

(5) The crusher will furnish all in-
formation and reports required by the
Executive order, and by the rules, reg-
ulations, and orders of the Secretary of
Labor, or pursuant thereto, and will per-
mit access to his books, records, and ac-
counts by CCC and the Secretary of
Labor for purposes of investigation to
ascertain compliance with such rules,
regulations, and orders.

(6) In the event of the crusher's non-
compliance with the Equal Opportunity
clause of this contract, or with any of
such rules, regulations, or orders, the
contract may be canceled, terminated,
or suspended in whole or in part and
the crusher may be declared ineligible
for further Government contracts in ac-
cordance with procedures authorized in
the Executive order, and such other
sanctions may be imposed and remedies
invoked as provided in the Executive or-
der, or by rule, regulation, or order of
the Secretary of Labor, or as otherwise
provided by law,

(T) The crusher will include the pro-
visions of subparagraphs (1) through (7)
of this paragraph in every subcontract
or purchase order unless exempted by
rules, regulations, or orders of the Sec-
retary of Labor issued pursuant to sec-
tion 204 of the Executive order, so that
such provisions will be binding upon
each subcontractor or vendor. The
crusher will take such action with re-
spect to any subcontract or purchase or-
der as CCC may direct as a means of
enforcing such provisions, including
sanctions for noncompliance: Provided,
however, That in the event the crusher
becomes involved in, or is threatened
with, litigation with a subcontractor or
vendor as a result of such direction by
CCC, the crusher may request the
United States to enter into such litiga-
tion to protect the interests of the United
States.

(¢) Certification of nonsegregated
Jacilities. (Applicable to contracts and
subcontracts exceeding $10,000 which
are not exempt from the provisions of
the Equal Opportunity clause.) By the
submission of a tender under this sub-
part, the crusher certifies that he does
not maintain or provide for his em-
ployees any segregated facilities at any
of his establishments, and that he does
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not permit his employees to perform
their services at any location, under his
control, where segregated facilities are
maintained. He certifies further that he
will not maintain or provide for his em-
ployees any segregated facilities at any
of his establishments, and that he will
not permit his employees fto perform
their services at any location under his
control, where segregated facilities are
maintained. The crusher agrees that a
breach of this certification is a viola-
tion of the Equal Opportunity clause in
the contract. As used in this certification,
the term ‘“segregated facllities” means
any walting rooms, work areas, rest rooms
and wash rooms, restaurants and other
eating areas, time clocks, locker rooms
and other storage or areas,
parking lots, drinking fountains, recrea-
tion or entertainment areas, transporta-
tion, and housing facilities provided for
employees which are segregated by ex-
plicit directive or are in fact segregated
on the basis of race, creed, color, or na-
tional origin, because of habit, local cus-
tom, or otherwise. He further agrees that
(except where he has obtained identical
certifications from proposed subcontrac-
tors for specific time periods) he will
obtain identical certifications from pro-
posed subcontractors prior to the award
of subcontracts exceeding $10,000 which
are not exempt from the provisions of
the Equal Opportunity clause; that he
will retain such certifications in his files;
and that he will forward the following
notice to such proposed subcontractors
(except where the proposed subcontrac-
tors have submitted identical certifica-
tions for specific time periods).

NoticE TO PROSPECTIVE SUBCONTRACTORS OF

REQUMEMENT FOR CERTIFICATIONS OF NON-
SEGREGATED FACILITIES

A Certification of Nonsegregated Facllities,
a5 required by the May 98, 10687, order (32 F.R,
7439, May 10, 1967) on Elimination of Segre-
gated Faollities, by the Secretary of Labor,
must be submitted prior to the award of a
subcontract exceeding $10,000 which is not
oxempt from the provisions of the Equal Op-
portunity clause, The certification may be
submitted either for each subcontract or
for all subcontracts during a period (le.,
quarterly, semiannuslly, or annuslly). .

Norz: The penalty for making false state-
ments in tenders Is prescribed in 18 US.C,
1001, 16 US.C. T14m(a).

The reporting and/or recordkeeping
requirements contained herein have been
approved by the Bureau of the Budget In
accordance with the Federal Reports
Act of 1942,

Effective date: Upon publication in
the FEDERAL REGISTER.

Signed at Washington, D.C.,, on Au-
gust 6, 1969. :
KeNNETH E. FRICK,
Ezxecutive Vice President,
Commodity Credit Corporation,

Incorporation by reference provisions
approved by the Director of the Federal
Register on August 11, 1969.

[F.R, Doc. 60-0471; Filed, Aug. 11, 1060;
8:47am.]

RULES AND REGULATIONS

Title 16—COMMERCIAL
PRACTICES

Chapter I—Federal Trade Commission

SUBCHAPTER A—PROCEDURES AND RULES OF
PRACTICE

PART 2—NONADJUDICATIVE
PROCEDURES

Miscellaneous Amendments

The Commission announces the fol-
lowing changes in Part 2 of Chapter I of
Title 16, published June 13, 1967 (32
FR. 8444, 8446-8449), These changes
shall become effective on the date of
their publication in the FEpEraL REGISTER.

1. Section 2.7 of Subpart A of Part 2 is
amended to read as follows:

§ 2.7 Subpoenas in investigations,

The Commission or any member
thereof may issue a subpoena, directing
the person named therein to appear be-
fore a designated representative at a des-
ignated time and place to testify or to
produce documentary evidence, or both,
relating to any matter under investiga-
tion by the Commission, The Directors
and Assistant Directors of the Bureaus of
Deceptive Practices, Restraint of Trade,
Textiles and Furs, Industry Guidance,
and Economics, pursuant to delegation
of authority by the Commission, without
power of redelegation, also may issue in-
vestigational subpoenas, and, for good
cause shown, may extend the time pre-
scribed for compliance with subpoenas
issued during the investigation of any
matter. Any motion to limit or quash
any such subpoena shall be filed with the
Secretary of the Commission within ten
(10) days after service of the subpoena,
or, if the return date is less than ten (10)
days after service of the subpoena,
within such other time as the Commis-
slon may allow. All such motions shall be
ruled upon by the Commission, but the
Director or Assistant Director who is-
sues any subpoena under this section is
authorized to negotiate and approve
the terms of satisfactory compliance
therewith,

2. Section 2.14(a) of Subpart A of
Part 2 1s amended to read as follows:

§ 2.14 Disposition,

(&) When a matter is not subject to
informal nonadjudicative disposition
pursuant to § 2.21 and investigation in-
dicates that corrective action is war-
ranted, further proceedings may be In-
stituted pursuant to the provisions of
Subpart C of this part and the provi-
sions of Part 3 of this chapter: Provided,
however, That any individual, partner-
ship, or corporation being investigated
may be afforded an opportunity to sub-
mit through the operating Bureau hav-
ing responsibility in the matter a pro-
posal for disposition of the matter in
the form of an executed consent order
agreement complying with the require-
ments of § 2,33, for consideration by the

Commission in connection with & pro-

posed complaint submitted simultane-
ously by the Commission's staff,

3. Section 2.34 of Subpart C of Part 2
{s amended to read as follows:

§ 2.34 Disposition.

(a) Within thirty (30) days after the
filing of an afiirmative reply under § 2.32,
an executed agreement conforming with
the requirements of § 2.33 may be sub-
mitted to the Commission through the
operating Bureau in which the matter
is then :

(b) Upon receiving such an agreement,
the Commission may: (1) Accept it; (2)
reject it and issue its complaint and set
the matter down for adjudication In
regular course; or (3) take such other
action as it may deem appropriate. If an
agreement is accepted, the Commission
will place the order contained therein
on the public record for a period of
thirty (30) days, during which it will re-
ceive and consider any comments or
views concerning the order that may be
filed by any Interested persons, Within
ten (10) days thereafter, the Commis-
sion may either withdraw its acceptance
of the agreement and so notify the other
party, in which event it will take such
other action as it may consider appro-
priate, or issue and serve its complaint
(in such form as the circumstances re-
quire), and decision, in disposition of the
proceeding.

(¢) If an agreement is not so submit-
ted, or if at any time it appears to the
operating Bureau in which the matter s
then pending that the execution of &
satisfactory agreement is unlikely, such
Bureau, after notification to the proposed
respondents of its intention to do so, shall
submit the matter to the Commission,
together with any written offers of set-
tlement which the proposed respondents
desire to have the Commission consider
The Commission will thereupon take
such action as may be appropriate.

(d) After a complaint has been lssued
the consent order procedure described
in this part will not be available, How-
ever, in exceptional and unusual cireum-
stances, the Commission may, upon re-
quest and for good cause shown, with-
draw a matter from adjudication for the
purpose of negotiating a settlement by
the entry of a consent order. In such
event, the Commission will treat the mat-
ter as being in a nonadjudicative statu
and may consult with and recelve advice
from its staff members and others. ’I"ﬂi;
rule will not preclude the settlement ©
the case by regular adjudicatory process
through the filing of an admission answer
or submission of the case to the h&m“g
examiner on a stipulation of facts an
an agreed order.

Issued: August 7, 1969.
By direction of the Commission.

Josgrr W, SHEA,
[sEAL] Secretary.
[PR. Doc, 60-0404; Filed, Aug. 11, 1659

8:40 am.]
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Title 14—AERONAUTICS AND SPACE

Chapter I—Federal Aviation Administration, Department of Transportation

SUBCHAPTER F—AIR TRAFFIC AND GENERAL OPERATING RULES
[Reg. Docket No. 9733; Amdt. 661)

PART 97—STANDARD INSTRUMENT APPROACH PROCEDURES

Miscellaneous Amendments

The amendments to the standard instrument approach procedures contained herein are adopted to become effective when
indicated in order to promote safety. The amended procedures supersede the existing procedures of the same classification
now in effect for the airports specified therein. For the convenience of the users, the complete procedure is republished in this
smendment indicating the changes to the existing procedures.

As a situation exists which demands immediate action in the interests of safety in air commerce, I find that compliance
with the notice and procedure provisions of the Administrative Procedure Act is impracticable and that good cause exists for
making this amendment effective within less than 30 days from publication.

In view of the foregoing and pursuant to the authority delegated to me by the Administrator (24 F.R. 5662), Part 97 (14
CFR Part 97) is amended as follows:

1. By amending § 97.11 of Subpart B to amend low or medium frequency range (L/MF), automatic direction finding
(ADF) and very high frequency omnirange (VOR) procedures as follows: L

STANDARD INSTRUMENT APFROACH PrOCEDOURE—TYFE NDBE (ADF)

Bearings, hondings, courdes and radials are Elovations and altitudes are in feat MBL, Cellings are in feet above alrport elevation. Distances are in nautical miles
um’i'lluln.u holm{ ";:mdwmtwh:smbo '{"":mwmu below named alrport, it shall be In sccord with the following lnstru t approach proced

an instrument appeoac ureoft ve 0 o w " n ance ) ment ure,
unless 6o approsch l:p conducted In accordance with {pt;mm! procedure for such sirport suthorleed by the Administrator. Initial npwgschu shall bo.pnudo over specified
routes. M um sltitudes shall correspond with those established for en route operation In the particular area or as set forth below.

Transition Celling and vigbility minimums
2-engine or less More than
Course and Minfmum _—— — Zenglne,
From— To~— distance altitude Condition 05 knots More mare than
(foet) or less than 65 65 knots
knots
Manchester VOR...... S3eren possesssass Nahaa NDB_.. .. .. L e Diroct..... gl F0-1 NA
“1 600-1 NA
NA NA NA

Procedure turn N side of ers, 317° Outbnd, 157* Inbnd, 3300° within 10 miles,

\‘nuunum altitude over facility on final approach cors, 1700,

Cov and distance, facility to u_ﬁ\oﬂ 137" 3.6 milles,

U visuat contaot not blished upon d t to authorized landing minimums or if landing not wecomplished within 3.6 miles after passing AMH R Bn, ciimb to 1600" on

7" bearing from AMH RBn within & miles, then right-elimbing turn to 300" direct AMI RBn and hold. fold NW of AMH REn, 137° Inbnd. 1 minote, left turmns,

NoTEs: (1) *Use Manchester altimoter seiting, 700-1 required when Manchester control 2one not effective and/or altimoter sétting obtained from Concord FS8. (2) Facllity
mmst ho monltared anrally daring u h. (3) A?pmoch from a holding pattern not authorized, gromdum tum required,

MEA within 25 miles of facility: - O~ 3 D00"-150"—10007; 1S0°-270°—31007; 270" 300 4200,

City, Npshun; State, N.IL; Atrpoct nume, Bolre Field; Elev,, 100’; Fae. Class., MHW; Ident., AMI; Proceduro No. NDB (ADF) Runway M4, Amdi. & BfI. date, 28 Aug. o
Sup, Amdt, No. 4; Dated, 3 July 60,
2. By amending § 97.11 of Subpart B to delete low or medium frequency range (L/MF), automatic direction finding
(ADF) and very high frequency omnirange (VOR) procedures as follows:

Crossville, Tenn —Crossville Memorial, ADF 1, Orig., 2 Oct. 1965 established under Subpart C),
Garden City, Kans—Municipal, ADF 1, Amdt. 8, 28 May 1966 (es tablished under Subpart C).
Hyannis, Mass —Barnstable Municipal, NDB (ADF) Runway 24, Amdt. 3, 6 May 1967 (established under Subpart C).
Knoxville, Tenn —McGhee Tyson, ADF 1, Amdt. 22, 23 Apr. 1966 (established under Subpart C).
Kotzebue, Alaska—Ralph Wien Municipal, ADF 1, Amdt. 7, 6 Peb. 1965 (established under Subpart C),
La Crosse, Wis—La Crosse Municipal, NDB (ADF) Runway 13, Amdt. 4, 28 Oct. 1967 (established under Subpart C),
Omak, Wash.—Omak, NDB (ADP)-1, Amdt. 2, 4 Apr, 1968 (established under Subpart C).
B_owuug Green, Ky —Bowling Green-Warren County, VOR 1, Amadt. 4, 31 July 1065 (established under Subpart C).
Cross City, Pla—Cross Clty, VOR Runway 31, Amdt. 11, § Dec. 1967 (established under Subpart C).
Crossville, Tenn,—Crossyille Memorial, VOR 1, Amadt. 1, 2 Oct. 1965 (established under Subpart C),
Fort, Stockton, Tex—Pecos County, VOR 1, Orig., 9 Apr. 1968 (established under Subpart C).
Hobbs, N. Mex.—Lea County (Hobbs), VOR 1, Amdt. 11, 31 July 1965 (established under Subpart C).
Hyannis, Mass—Barnstable Municipal, VOR Runway 24, Amdt. 4, 6 May 1967 (established under Subpart C),
Kaanapall, Maul, Hawall—EKaanapall, VOR~1, Orig,, 12 Oct. 1967 (established under Subpart C),
Knoxville, Tenn—McGhee Tyson, VOR Runway 22R, Amdt. 11,25 April 1068 (established under Subpart C).
Kotzebue, Alaskia—Ralph Wien Memorial, VOR 2, Orig., 13 Nov. 1865 (established under Subpart C),
Kotzebue, Alaska—Ralph Wien Memorial, VOR 1, Orig., 13 Nov, 1965 (established under Subpart C).
La Crosse, Wis.—La Crosse Municipal, VOR Runway 13, Amdt. 10, 28 Oct. 1967 (established under Subpart C),
La Crosse, Wis.—La Crosse Municipal, VOR Runway 36, Amdt, 12, 28 Oct, 1867 (established under Subpart C).
gehoboth Beach, Del.—~Rehoboth Alrcrafters, VOR-1, Amdt, 2, 13 June 1968 (established under Subpart C).
v‘Utcon. Ga.—Toccoa, VOR 1, Orig., 16 Jan. 1965 (established under Subpart C).
“fxmmu. Ga.—Valdosta Municipal, VOR Runway 35, Amdt. 16, 17 June 1867 (established under Subpart C),
urtsboro, N.Y.—Wurtaboro-Sulllvan County, VOR Runway 5, Amdt. 1, 11 Feb. 1067 (established under Subpart C).

(A, BY amending § 97.11 of Subpart B to cancel low or medium frequency range (L/MF), automatic direction finding
) and very high frequency omnirange (VOR) procedures as follows:
Knoxvilie, Tenn.—MeGhee Tyson, ADF 2, Amdt, 1, effective 30 July 1068, canceled, effective 28 Aug. 1969,

4. By amending § 97.13 of Subpart B to delete terminal very high frequency omnirange (TerVOR) procedures as follows:
Garden City, Kans.—Municipal, TerVOR-17, Amdt, 4, 28 May 1968 (established under Subpart C).
e en City, Kans.—Municipal, TerVOR~-35, Orig., 28 May 1068 (established under Subpart C).

urel, Miss.—Laurel Municipal, TerVOR~13, Amdt. 3, 8 Oct. 1966 (established under Subpart C).
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5. By amending § 97.17 of Subpart B to amend instrument landing system (ILS) procedures as follows:
STANDAID INSTRUMENT APPRoAcH Proceouvne—Tyre ILS

Bearings, beadings, courses and radials are wetle. Elevations and altitudes are In foot MSL, Cellings are in feot above afrport elovation. Distances are tn nuutical miles
unless otherwise indicated, excopt visthilities which aro in statute mikes,
If an Instrarnent approach procedure of the above type 1s conducted at the below named alrport, it shall bo In accordaxice with the following instrument approach procedaro,
proaeh 15 condueted in sccordanes with s different procedure for such alrport nuthorized by the Administrator, Initial approaches shall bo made over specified
routes, w:ﬁ’mm altitudes shail correspond with those established for en route operation in the particular area or as sot forth below,

Transition Colling snd visibility minimumns
2-onglne or kss Mara t

Course and Mintmim _—
distance altitude Condition 05 knots More
(fnot) or leas
knots

veaeiee Disect. sy 20-34
With giide 3 T
Ith glide slope noperstive:
*Bin-18......... 0024

Towson Int_. S VTR
BAL VORTAC............ SR CEND BBl e 3
EMI VORTAC........ 2 L FND RBA INOPT i ionssassrssss SINOSRS LSl 00

Procodurs tarn W skde of ers, 532° Outhod, 152* Inhnd, 2507 withiu 10 wmiles of Kllicots RBn,
Minfmum altitade of glide slope over Ellicots Riin, 2510/ MSL,
Crs and distance, Ellicott REn to alrport, 162°~7.5 nautieal miles.
Mintmuim altitude st glide slope Interception Inbnd, 20007,
Altitnde of glide slope nnd distance to ?fpmach end of munway st OM, 1368°—3.8 nautical miles; st MM, 351%0.5 nautieal mike, 5
1f visun) eontact not astablished upon descont to authorized landing minimums, or if landing not sccomplished within 2.8 miles after pussing OM, climb to 2000 o BAL
VOR R 108° to Bodkin Int. Iiold E, 1 minuate, beft turns, 285° Intind.
Nore: ABR,
Glido slope unusable below 200 MSL,
*With glide lnoporstive matataln 14007 untll passing OM,
MSA within 35 miles of LOM: 000" -000"—2400"; D00*-180" 00 ; 150°- 270" ~-2100"; Z70°-360"— 400",

Clty, Baltimore; State, Md.; Afrport name, Friendship Inteenational: Elev., 144; Fae, Class., ILS: Ideat., EFND; Procedure No. ILS Runway 15, Amdt. 1; R4, date, 28 Aug
o0, Sup. Amdt. No, Orig; Dated 1 May 00

301
5001
-1
§00-2

Radar required,

Procedurs turm not suthocizod.

Minimun altitude over Whitman BCM final approach ers, 20007; Camden Ing, 1700,

Crs nnd dlstance, Camden Tut to alrport 268" 4.7 miles.

No glids stope. & o

1# visual contact not established upon descent to suthorized landing minlmums or if landiug nol aecom sitshed within 6.1 miles after passing Wiktman BOM, or, wiiil
4.7 miles after p Camden Int, elimb to 1000’ on ors 205°, then lefi-climbing tum direct to Woodstown VO R a8 20007, Hold SW R 2117, 0327 Inbod, 1 minute, keli tarms.

MSA within 25 miles of P BOM: 000000 —200; 090°-180"—21007; 150"~ 100 IO 240"

City, Philadelphia; State, P'a.; Alrport nune, Philadelphis Inlarnational; Elev., 14'; Fac. Class., ILS; Ident., I-PHL; Prosedure No, LOC (BC) Runmway 27, Amdt. | L
date, 28 Aug. 60; Sup. Amdt. No. 1L8-27 (BO), Orig.; Dated, ¥ Apr, 00 ‘

Greeosbarg Int ... ... ... AN MeKeesport RBo (Onal) ... | s e 3n-1
PRI PP T SRR RUT— | (Y (" 8T > a7 . C~du... 500-1
Alloibm YOR....... . McKeesport RHn 3 R S-dn-2' 30-34
OGP LOM. __...... . McKeesport RBa .. = e . PR ST A 600-2 002
MeKeesport Rbn coves o DR el e e When glide slope not utilized: .
Imper ok B TR A S and e IRL, R 117° B-dn-27% e e eee A3 400-34
MeKevoport RBn : o ned SO0 » | WS TSR

Jeannette Int DI e

Radar avaliable,

Procedure tumn 8 side of era, 006° Outbad, 276° Inbod, 3000/ within 10 iles of MKP RBn. T

Mintmom altitude at glide slope Interception inbnd, 22007, Glide siopo m:{ be Iy at 3000’ over MEP-REn o¢ 2700 between MEKP-RBa sad the 1L5-0ML

Altitade of glide slope nnd distance to approach end of ranway at OM, M15-4.2 miles; at MM, 145006 mile. ok
3 muu vhmt;c“gd-mt astablished npon descent Lo suthorized landing minimumes oc #f landing not sccomplished climb to 3000 procvediog o AGC RBo. Hold W, right tuat

-minute, n

Norr: Back ers unusable.

Buwnhmnwy ebarting nformation: LOC ers crosses manway contocline extonded 2740 prioe to runway threshold.

*RVR 200 suthorized Runway 20,

**RVR MOV, Dascent below 1652 not suthorized nnkss approach lights are visible.
“7240)-)! suthorized with operative A LS exeept for engine turbojed alreraft.
SA within 25 miles of facility: 000°~000"~-33500"; 000°-150°—40007; 380°-270"—3100; 270-00"—3100°.

Clty, Pittstargh; State, Pa.; Alrport nume, Allegheny County; Elev., 1252"; Fac, Class,, ILS; Ident., I-A GC; Procedore No. ILS Run 7, Amdt. 17; Ef date,
4 ¥ . ey County: BEY gap. Amat. No. 16, Dated, § Fob, 67 i

28 Auy. W
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6. By amending § 97.17 of Subpart B to delete Instrument landing system (ILS) procedures as follows:

Hyannis, Mass —Barnstable Municipal, LOC Runway 24, Amdt. 8, 3 June 1967 (established under Subpart C).

KEnoxville, Tenn.—McGhee Tyson, ILS-4L, Amdt. 25, 13 Mar. 1966 (established under Subpart C),

7. By amending § 97.19 of Subpart B to delete radar procedures as follows:

Knoxville, Tenn.—McGhee Tyson, Radar-1, Amdt, 11, 25 Apr, 1968 (established under Subpart C).

West Memphis, Ark—West Memphis Municipal, Radar 1, Amdt, 1, 8 Jan, 1966 (established under Subpart O).

8. By amending § 97.23 of Subpart C to establish very high frequency omnirange (VOR) and very high frequency-distance
measuring equipment (VOR/DME) procedures as follows: A

STANDARD INSTRUMENT AFrRoAcit Prockdpune—Tyrs YVOR

Bearings, headings, courses and radials are magnotic. Elevations and altitades are In feet MSL, except HAT, HAA, and RA. Cellings are In feet above alrport elovation,
Distances ate In naotionl miles unless othorwise llﬁ’m{ﬂ!, exoopt visibilities which are In statute miles or hundreds of feet RV R.

If an Instrumsent approach ure of the above type ks conducted st the below named alrport, 1t shall be in accordancs with the rouowmﬁ Instrament spproach procedure,
unlets un approach is conducted (n accordancy with ndlmenl procedure for such al autharized by tho Adminkstrater, Injtial sppeoach mintmum altitudes shall mpoud
with thase established for on route opecation n the particular area or 83 set forth b :

Termuinal routes Missed appeoach

Mindmum MAP: 21 miks after passing BWU VOR-
altitudes TAC,

From— To— Via
Ueet)

RX4*, BWGVORTAC.. l(Lml:c A!::MHWU, R 192 & Climb to 250¢/, right turn dlreet BWG
Tax N

R, BWG VORTAC OW..
lead rad VORTAC snd hold.
Wmie DME Are. oo ok - BWAGVORTAC (NOPT) .. .BWG, R4 . — 13500 Buosrs'rhmmlxuy charting information:
Jomuide DME ARC. . oeeemomievmnas veeene BWGVORTACINOPT). .. .. R2I5°, BWG VORTAC 1300 FHold 5W, 1 minute, right turns, (24* Inbnd,
Final approach ors to Runway 3 threshold.,
Runway 3, TDZ elovation,

Procedure turn E side of ers, 24° Outbod, 0M* Inbnd, 2500° within 10 miles of BWG VORTAC.
FA¥, BWG VORTACQC. Final appeoach ¢rs, G4°, Distance FAF to MAP, 2.1 miles,

Mindmum altitude over BWG VORTAC, 153007,

MEA: 000" 000" 23007; 000°-180"—20007; IRO*-270"—2500"; 270°-380" —2500°,

DAY AXD NIGHT MINIMUMS

B C
HAT MDA yis HAT MDA vIs HAT _-MDA vis HAT

1 [t 1 an 000 1 361 000 I ¥l
MDA Vis HAA MDA Vis MDA Vis HAA MDA Vis HAA
60 1 42 =0 1 11w 11 w1 1100 2 w1

Standard. T Zong. or ess—~Standard, T over Zeng.~—~Standard.

whog Green; State, Ky.; Afrpoct name, Bowling Green-Warren County: Elev,, 530; Facllity, BW G; Procedure No, VOR Runway 3, Amdt, 5 Efl. date, 28 Aug. &;
Sup. Amdt. No, VOR 1, Amdt. 4; Dated, 31 July 65

Missed approach

- Mintmum MAP: 8.2 miles after ;o.xﬁlnn ory \‘(1 l(—-
From To— altitades AC
(foot)

Terminal routes

CIY VORTAC, R 01* CW CTY VORTAC, R 120" 7-rile Are 1700 Right-elimblog turn to 1700’ direet to O1'Y
!1 )"' ORTAC, R 200" CCW... . CTY VORTAC, R 10", . mile Are A VORTAC nsul hold 2
e . CTY VORTAC (NOPT). . ... .. o A OIS NSO Suv lerientary charting Information;
Hold 8E, 1 minute, right turns, 300° Inbnpd,
LRCO, 122 1R.
Runway 31, TDZ elevation, 42,

Are

if;-‘. Aure turn N side of ers, 120" Outhnd, 300" Inbnd, 1700 within 10 miles of CTY VORTAC,
._,",'  UTY VORTAC, Flosl s );mwh o, 300, Distance FAF to MAP, 3.2 miles.
Y rrw um altitode over CTY VORTAC, sor,
;‘!" A2 D00°-000° — 16007 ; 000"~ 180" —1400"; 180°- 270" 1300/; 230%-300"— 14007,
NOTE: Use Gatnesville, Fia., altimetor setting. i
DAY AND NsGur MixaMuMs

B
MDA vis HAT

w0 i 578 020 58 620
MDA VIS HAA MDA vis HAA HAA
o0 1 018 080 1 L 70 s Lz} 720

eene NOUnuthorized, T 2-eng. or less—Standard, T over 2eng.~Standard.

MDA HAT MDA

Cond,

# City; State, Flo; Alrport name, Cross City; Elev., 42 Fucllity, ( ?1‘\'1; l;)roc«el;lrc No.VOR Runway 31, Amdt. 12; Eff. date, 28 Aug. 00; Sup. Amdt, No. 11; Dated
) Dee,
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BYANDAKD INSTRUMENT APrROACH Puocrbuis—T'yvre VOR

Torminal routos
From— To— Via
I‘PQ U e e LA s TR A .« FST VORTAC..... ROl - 4 Dircot.
INK \nu'r AC P VORPAC. o i e Direct., .
TR AR L e BTRREIASSAS EAREIRC S ANT FST VORTAC. ... D -ee Dirvet. . SLais

l‘ru(w!'uu turn 8 side of ars, 206° Outbnd, 116° Inbud, 4500" within 10 miles of F8T VORTAC.
FAF, FET VORTAC. lnnl spproach ors, 116°, l'hmm' FAF¥ to MAF, 3.5 miles,

Minimnum altitude over FST VORTAC, 400

MEA; 000"-000)° 34007 000" 150°~68X)"; 150" -0 800", 270°-300"—5100".

Note: Use Wink FSB altimeter setting.

DAY AND N1aar Mivinums

A B
Condd, = c————— - - -—— ——— — — — — ———

MDA V1§ HAT MDA Vis HAT MDA

Lo b s i e A vopd 880 1 570 3580 1 &0 3880
»

MDA vis HAA MDA vis HAA MDA
C o sa e mam e 3960 1 o0 3660 1 @0 3660
! Lo RS ARG Not sathorized, T 2<eng. or less—Standard,

Continued

Missad n(mmoc!-

Mlnlnmm MA)' A% 1‘11)“ after pmasing Fé
altt‘llud«'s VORTAC
net)

5K Turn left, olimb to 00’ on F3
000 within 20 miles,

me 5000 Sapplementury charting Informatl

LRCO 1223,

L8 D

vis HAT Vis
1 &0 NA

vis HAA

134 050 NA

T over 2-Eng.—Standard,

City, Fort Stockton; State, Tex,; Alrport name, Pecos County; Elev., 3010"; Faeility, F8T; Procedure No, VOR l(lmvm) LR, Amdt, 1; Ef, date, 35 Aug. 07; Sup, Ar

VOR 1, Orig.; Dated, § Ape. 60

Teorminal rontes

Missed approach
Minlmum
altituds MAP: GCK VORTAU
(feol)

From -~ To— Via
R 20", GCK VORTAC CW o - RIS, GCK VORTAC (NOPT).... Smllo Are.. .. funen
R 080*) GCK VORTAC CCW.. ... R 383%, GCK VORTAC (NOPT).... Suilo Are..........

GCENDB.. s ias QK VORTAC .. - - suesmsesinns S VRN S5
gmile DME Ave. ... ........ i 4emile DME Fix (INOPT) ... ....... GCK, R 585 ...

4300 retum o GOK VORTAC
4300  Supplementary charting in
4000 Final approsch ors  loter

eting extondod 30007 fre

Procedure turn W side of ors, 353* Outbnd, 173° Inbod, 4200 within 10 mllm of GCK VORTAC.
Final appronch ers, 173%,

Mimimuemn altitade over 4-mile DME Fix
MSA: 045"-135"—45007; 138°-315"—4300/; 31

*3300" (*4000 from Smile DME Are).
045" 42007,

DAY AND Niour MiNivuss

A i} C D
oo MDA VIS HAT MDA Vs HAT MDA vis HAT MDA VIs
T e v v et 0 1 415 3300 1 415 3300 1 415 3300 1
MDA Vis HAA MDA Vis HAA MDA vis HAA MDA Vis
e Rt e s G A et 300 1 405 0 1 445 00 14 L) L ] 2
VOR/DME Mintmums:
MDA Vis HAT MDA vis HAT MDA VIS HAT MDA Vis
) A O RN S S PR 320 1 358 240 1 358 M9 | s 3240 i
B R eepde et s Somaie C R o Standard, T 2-ong. or less—Standurd. T over 2-eng.~Standard.

City, Garden Clty; State, Kans.: Alrport name, Munlcipal; Elev, T.:b..é' Facllity, GCK; Procedure No, VOR Runway 17, Amdt, 5 Ef. date, 28 Ang. 09; Sup, Ax

VOR-I7, Amdt, 4; l)nu‘d 28 May 04
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From-—
Ris’, GCEVYORTACOW. .. ...
¥ GOK VORTAC COW
KENDB... o Sy
s DMRE Are

edam tam E slde of ¢re, 160° Ontbn

spyronch cre, 340°

Mitade over
o450

Fix,
s 100N 42X

RULES AND REGULATIONS

BrARDAND INSTRUMENT APPRoACH

Terminal routss

To—

R 1, GOK VORTAC (NOPT). ..
R 160* VORTAC (NOPT).
GCKX VORTAC, .

. 4-mille DME Fis (NOPT)..

q

AN (4000 trom O-mble DME Aro),
Y.

PROCEDURE

Smile Arc...
. Smilo Arc
e Diroet ...

o OCK R1wr

0" Inbod, 4700 within 10 miles of GORK VORTAC,

DAY AND Nrany MosneuMs

HAT

54
HAA
L

HAT
94

TYre VOR—Continned
= '\'_"l"' :‘lxm
Via altitades
ewt)
4T
iy
700
40
C
MDA Vis I
34 1
MDA Vis I
U0 134
MDA Vis 1
3240 |

VOR-35, Orig; Datad, 28 May 06

A B
Cond. e et -
MDA vis HAT MDA Vis

.. 400 1 &M 0 1
MDA Vis HAA MDA Vis

3 i 505 3400 1

VOR/DME Minlmums

MDA VIs HAT MDA vis

_p NOSWISSBEE ol S 240 1 3064 240 ]

A... consiissitetesreinia. Blandard., T 2-00g. or Jess—Standard

Clty, Gardon Clty; State, Kana.; Alrport name, Munielpal; Blov, 2508": Facllity

Terminal rontes
From— To—

O VOR. et Y TN I DR ons 5 co s o ans ot
Procedurs tury 8 side of ors, 079" Outbnd, 20" Inbad, 1000 within 10 miles of ITO VOR.
Yioal approsch ers, 260°,
t‘-l--h.uuu altituds over Bayview Int., 16X,

"Whe

MEA: CO-10°—1300; 120~ 200"-~T 800 ; 210°~300"—15,8007;
AD- required Runway 20 with right turn after takeodl,
1eireling N of Runways 826 MDA is 700, HAA 063",

300" 080" 80007,

T over Long

Mindszrm
altitudes
(feat)

160

12997
Missed] appronch
MAP: GCKVORTAC
Clmblng rght turn to 47007 10
miles; retum o UGOCK VORT
Supplemeontary charting information
Final approach efy  inteccepts  mnwny

centoriineg extonded 3600" from threshold,
Runway 3, TDZ clevation, 3576

D
AT MDA VIS HAT
o7 0 14 a2
1AA MDA VIS HAA
0 3400 2 nos
IAT MDA Vis HAT
A 3240 1 B

Standard.

GCK; Procedurs No, VOR Runway 35, Amdl, 1 Eff. date, 23 Aug. 00; Sup, Amdi. No, Ter

Missed approach

MAP: ITO VOR.

Climbing right turn to 20000 on R 02*,
Reverse oox, rotumn to 170 YOR on R
002* and hold

Supsnhnwn(ur_\' charting information

Hold E, 1 minute, kel turma, 250° Inbnd,
MEHA 300,

lelf) tower, 19°W'11Y NS00 W,
1

DAY aAxD Nianr MixinuMs

l(unv;n)‘ 2, TDZ clevation, 37,

A L&) D
Cond, —_— —= P

MDA vis HAT MDA Vis HAT MDA vis HAT MDA vis HAT

o SUTERE T W 1 3 “o 1 408 “w 1 0 “o 1 o
MDA Vis HAA MDA Vis HAA MDA vis HAA MDA vis HAA

e ST LR ] 1 3 840 1 w3 (] 14 63 e 1] 2 753

f‘memry E:

MDA vis HAT

i S L “o 1 w3
MDA Yis HAA

-

e e P e < 1uxn 3 1363

A5

Tttt sevemeas s Btandard, 2-eng. or less—SBtandard. % T over 2-eng.—Standard, 5%
City, mt; Btate, Hawall; Afrport namo, General Lyman Flold: Elev., 37°; Facllity, ITO; Procedure No. VOR Runway 20, Amdt, Orig.; Eft, date, 28 Aug,. 6

No. 153—3
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12998 RULES AND REGULATIONS

STANDARD INETRUMENT APrPRoacn PrRoCROURE—T'yre VOR—Continued

Terminal routes Missed approach
Minlmuam
From— To— Via nlmc}a MAP: 3.3 miles after passing OB VOR,
3
Climb to 00 on HOB R 034" withiln
miles,
Procedure turn S side of ers, 211° Qutbnd, 81° Inbnd, 5200 within 10 miles of HOB VOR.
FAF, HOB VOR, Final approach ers, (81%, Distance FAF to MAP, 3.3 miles,
Minlmum altitade over HOB VO R, 4507,
MBA: 000 000" 3400, 000"~ 180"~5100"; 180" 270° 5400, 270"-360" 5800,
DAY AXD Niony MixiMoss
A B C D
Cond, ——
MDA vis HAT MDA Vis HAT MDA vis HAT MDA vis HAT
8. . - 4000 i 3l 4000 N M 4000 Y Ml 4000 i M
MDA Vis HAA MDA vis HAA MDA vis HAA MDA Vis HAA
C. . 4040 1 a5t 40 ] i 4120 134 o 420 3 64
R e de b . Standard. T 2eng. or less—Brandard. T over 2-eng. —Standard,
City, Hobbe; State, N. Mex.; Alrport naume, Lea County (Hobbs); Elev., 360" Fucllity, HOH; Procedure No. VOR Runway 3, Amdt. 12; E0. date, 28 Aug. 60; Sup. Amdt
No. VOR 1, Amdt. 11; Dated, 31 July 65
Terminal routes Missed appeooch E
Minhmum : . .
From— To~ Via altitudes  MAP: 3.2 miled after passing 11YA VOR
(foel)

Make leftclimbing turn to 100
HYA VOR and hold,
Supplementary charting inforiation
Ile%’ NE of HYA VOR, 1 minui
turns, 241° Inbnd.
CavTioN: Obsirgetions to 58
to approasch end Runway 24 X
conteriine, 170 anteans 34007 & appeos
end Hunway 6. ;
Runway 24, TDZ clevation, ¥

Proeedure turm 8 side of crs, 061° Outbnd, 241* Inbnd, 1700° within 10 miles of HYA VOR.

FAF, HYA VOR. Final approach: ers, 2417, Distance FAF to MAT, 3.2 miles.

Minimum altitode over HYA VOR, 120/

MBA: 000"-000"—14007, 090" -180"—1400"; 180" -230"~1400"; W0*-360" 1000,

Nores: (1) Radar vectoring, (2) Use Oty approach altimeter setting. (3) Inoperstive componetits table does not apply to HIRLS or ALS Runway 24, (4) Appo
o holding pattern nol authorized; procedury turn reqgired.

*Alternate minimums not authorized when control zone not effective.

DAY AND NiGuT MINIMUMS

A B (o D -
Cond. S -— ~ =3
MDA VIS HAT MDA VIS HAT MDA vis HAT vis
8M...... . 520 1 a7 20 1 Ll 520 1 a7 NA
MDA Vis HAA MDA VI8 HAA MDA vis HAA
/¢ A . - . e 1 w8 50 1 &8 500 14 ws NA
7 RGNS WL .. Standard.* 2-ong. or leas—Btandard. T over 2-eng.—Standard.

Clly, Hyannls; State, Mass; Alrport name, Barnstable Munleipal; Elev., 52'; Facliity, HYA; Procodure No. VOR Runway 24, Amdt, 5 Ef1. date, 28 Aug. 0% Sup Amdt-
No. 4; Dated, 0 May 87
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RULES AND REGULATIONS 12999

STANDARD INSTRUMENT AFFROACH PROCEDUNE-TYrx VOR--Continued

Terminal routes Mizsod approach
B Mintmum
From— To— Via nititudes MAP; ¢ miles after passing Channel Int.
(feot)
MR VO R e o ininin mimmi Channel Int (NOPT) ..+ Diroct... S N 2000 Climbing left turn to 2000 on MKK R 1158°%.

Return to Channel Int and hodd,

Supplemontary charting lnformation:

Hold NWon MKX R 115, right turms, 115
Inbod,

Dopiet visunl flight path symbol, MAFP to
ol t 070 4, 9 miles,

UNICOM 122 8 My,

"ox I wre tarn not aathorized, Approach ees (proflle) starta at Chanoel Int.
, Chatinel Int. Fionl approach ers, 115% Distance FAF to MAF, 4 miles.

mn altitude over Channel Int, 20007,

MEA: O45"- 135" TO00Y; 135" 225 I 00’: 225°-OA5°— 340 \

Nores: (1) Dual VOR required. (2) Private alrport ; prior approval required foe landlog.

*Nieht mintmuams not suthorized.

%5 Departures elimb on heading 250" to Intercept and proceed via MKK R MA5* to Channel Int st 40007

DAY AND NG MiNiumns

A B C D

Cond. _—
MDA VIS HAA MDA Vis HAA VIS VI8
C.. o JUPTDOT NGl | 2 90 1000 2 950 NA NA

A.. reeeremenemne NOt stithorized., T Zeng. or less—Standard., % T over 2eng,—Standard, %

- . == —

Ly, Kaanapsll; Island, Msul; State, Hawnll; Atrport nume, Kaanapall; EM:u IOI” Va?ll!!:‘y(,)blhl\ Procedure No. VOR-1, Amdt. 1; Bff. date, 28 Aug. 09; Sup. Amdt. No,
O ate ek, &

Tmnlm\l rools Missed approacly
Minimum MAP: 6.6 mllm altar passing ’l‘Y»
From— To— Via nltitades VORTAC
(foet)
1‘1\\*»“1’" AC, R CW........ ..« TYSVORTAC, R 42° L rmile DME Aro. .. .ovivninns - 3500 Climb to 3000 on TYSVORTAC, R 224
:‘ YSVORT \(1, RIFOCCW. ... veveeeo. TYSVORTAC, ROWZ. ... Tamile DME Are......ccoune 3500 to Greenback Int and hold,
il DME AYC. .o i oo tenncnans eeeee TYSVORTAC (NOPT)... D R L i vt aavecs 3000 womentary charting information:

nn‘l 5 W, 1 minute, right turns, 040° Inhnd,
HIRL Runway 4L/22R,

Final approoch efs to runway threshold,
Runvmy 2R, TDZ olovation, 981'.

¥ eedure tum B side of ers, 42* Outbnd, 222° [nbad, 3500 within 10 miles of TYS VORTAC.
\ \) TYS VORTAC. Pinal approsch ors, 222, Distance PAF to MAF, 0.6 miles,

1 altitode over TYS VORTAC, 3000,
"IP’ OO 37007 ; NP < JROF 8700 ; INJ‘ 00 - B100; 2707 -3 S0,

\" (=5 ASR, (0 hlop:-mllu- camponent table does not apply to HIRL Runway 22R,
DAY AND NiGHT MDeouss
B o >
Cond, e -

¥ MDA Vis HAT MDA Vis HAT MDA Vis HAT MDA vis HAT
$uR, i esest 11 5500 1 519 1600 1 619 1600 1 519 1500 134 a1y

MDA Vis HAA MDA Vis HAA MDA Vis HAA MDA vis HAA
C
TEetete st crvsssisensninessies 1540 1 551 1540 1 a1 1540 14 551 1540 2 4]

............. vees Standurd, T 2-eng. or less—RV R 2¢, Runway 4L; Blandard all other T over 29ng.—~RVR ¢, Runway 4L; Standard all other

2 runways. TULWEYS,

0 Cs
1y, Kuoeviile; Btate, Tonn.; Alrport name, McGhoe; Elev., 96%; Facllity, T\'&xl‘mc:lm No. VOR Runway 2R, Amdt, 13; Eff. date, 28 Aug. 60; Sup, Amdt. No. 11;
pr., 68
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13000 RULES AND REGULATIONS

STANDARD INSTRUMENT APPROACH PROCEDURE—TYrE VOR—Continued

Terminal routes Missed approach
Minimum
From— To~— Via altitudes MAP: OTZVOR.
(feet)
OTZNDB........ b . s e U VO R o e tiie wah s . - Direct. .. A e o 1500 Clmd to 1500' on OTZ VOR, R 0%

within 15 miles.

Bap Echuuun information
m’ in 3(!))’ of Runway 8,

163" radio tower 0.9 mile N of nirport

[ — - — —

Procedure turn 8 side of crs, 250° Outbnd, 079" Inbnd, 1500" within 10 miles of OTZ VO R.
Final npptonch ors, 079°.

MSA: 000°-000°— SW M"IW—IW 180°-270° —1200; 270" -300°— 8100,

Nore: Inoperative components table does not apply to HIRL Runway 8,

DAY AND NiouT MiNiMums

A B C D

o MDA VIS HAT MDA VIS  HAT MDA vis HAT MDA VIS HAT
88, ... 0 1 470 0 1 470 450 1 470 0 1 "
MDA VIS HAA MDA VIS HAA MDA VIS  HAA MDA VIE  HAA
c 4 .. 480 \ 0 50 1 a0 50 1% 470 500 2 80
¥ e AR Standard T 2-eng. or less—200-1, Runway &; Standard all other T over 2-eng.—200-1, Runway §; Standard all olber ron
runways ways,

City, Kotzebue; Btate, Alasks,; Mrpun name, Ralph Wien Memoria); Elev,, 10°; Faellity, OTZ; Proceduro No. VOR Runway 8, Amdt, 1; Eff, date, 25 Aug. 06, Sup A
No,. VOR 2, Orig.,nnkd 13 Nov. 65

et

Terminnl routes Missed npproach

= X P > Mintmum
Prom - To— Vin altitodes MAP: OTZVOR,
(feet)
OTZNDB... WTZYORL adwressi e Direct. . : sove 1500 Climb to 180 on R 261° within 15 mies
Supplementary charting informatioo
4 il 3000 E of Runway 8 y
Radlo towers 163, 0.9 mlle N of alrpat
Procedure turn N side ol ors, (m’ Outbnd, 251* Inbnd, 1500° within 10 mikes of OTZ VOH
Final approach ers, 251°
MBA: OJU"—W 000°- 180" — MO0 ; 180° 270 —12007; 270" -3 S100,
DAY AXD NGy Misiuuvsms
A B C D b
Cond. —_ -
MDA vis HAA MDA vis HAA MDA Vis HAA MDA vis HAA
(SRt L ) 1 610 620 1 010 020 1% 010 @0 2 L
J e A vern. Standard, T 2<ng. or less—200-1, Runway 8 Standard all other T over 2-eng—200-1, Runway 8 Standard all other 1o

runways, WOYS,

City, Kotzebue; State, Alsska; Alrport name, Ralph Wien Memorial; Blov., 10%; Faddlity, OTZ; Proedure No. VOR Runway 26, Amdt, I; BfL date, 28 Aug, 09; Sup. A at,
No. \ORI Orig.; nl«l 13 Nov. 65
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LSE
ONA
oDl
Holm

¥i 3
Minlmon altitude over Midway Int, 21007,

RULES AND REGULATIONS 12001

STANDARD INSTRUMENT AVFROACH PRoCRnurRe—Tyre VOR—Continued

Missed appronch

Terminal routes
Minlmum
From— To— Via altitudes MAP: LSE YOR,
(foot)
VO R Foeetscorspnosas « Midway Int.. ... wre DINOOS, s 2000 Make (mmediste right-climbing turn Lo
VOR s revniss 2 . Holman Int 2 DI v S Sy TN oA 200 2000 an R 318" within 10 miles; retam to
' 1] SRR e SRS N W T . Midway Int_ . 5 R R ) T R 2 3 200 VOR.
g O DT S RO PR G e . Midway Int (NOPT). ... .. ..+ LBE, R-3I8° = 2100 Supplementary charting information;
Final approach cors intercepts runway

conterline 36007 from threshold

1540 tower 50 miles SW at 43°45°23"f
NO2XW (MSP-OE-67-2332),

10607 torrain 1.7 milos NE,

1380° terruin 3.5 miles NE,

Runway 13, TDZ elevation, 652,

— S AR |

coendure turn W side of érs, 318* Outbnd, 1358* Lnbad, 2000 within 10 miles of Midway Int.
Al approach crs, 138°

MEA: 0007 -270"—~2900"; - 3
Notes: (1) Dual VOR rocelvers roquired. (2) Tnoperative table does not apply to REIL Runway 13.(3) Final approach from holding pattern st Midway Int not authorized;

procedure turn requlred.
% ¥ R departure procedures: Whet woather is below 1200-2, departures on Runways 31 and 36, climb to 2300’ on runway heading before procoeding on ers; Runways 21,
15, and 13, climb to 2300° on LSE R 180° before turning essthound or westbound, After takeot! Runway 13 lmruediste right-climbing turn, Runway 21 bnmediate left-climbing
tarm
Day anNp Niowr Miximums
A B C D
Cond,
MDA vis HAT MDA Vis HAT MDA Vis HAT MDA Vis HAT
8 1040 7Y 388 1040 LY 88 1040 N 3% 1040 1 388
MDA vis HAA MDA Vis HAA MDA VIS HAA MDA VI8 HAA
I 1140 1 457 140 1 457 1360 14 o7 1300 * w7
A.. vennrenen Standard. T 2eng. or less—000-1, Runway 3; Standard all othee T over 2eng.—800-1, Runway 3; Standard all other
runways. % runways. %
City, La Crosse; State, Wis.; Alrport name, La Crosse Munieipal; Elev,, 653'; Faellity, LSE; Procedure No. VOR Runway 13, Amdt. 11; Efl. date, 28 Aug. @; Sap. Amdts
No. 1%, Dated, 28 Oct, &7 !
Torminal routes Missed approsch
Minlmum
From— To— Via altitudes MAP: LEE VOR,
(feet) '
3“' Dbt S . o ARt - ik o &~ 1 8.5 (1) T ey - SRR S s L SOOI DU ST 2500 Make left-climbing turn to 260" on R 315*
o8 3 at .« LSE VOR.......... X caviann Divottue.. SR s 2800 within 10 miles; return to VOR,
B VOR. 1 ey P a2 Roonle Int....... e TR 7Y 8 BT PR RSRA T RS 25300 Supplementury chiarting information:

Final approach cors Intercepts runway
contorling 33007 from threshold,

1840" tower 8.6 miles 8W at 43°48"23"/
12X (MBP-0 E-67-232),

1000° torrain 1.7 milea NE,

1380/ torrain 3.5 milos NE,

Runway 36, T DZ elevation, 652°, }

l.‘;.,.\’.ja.yo turn K side of ors, 151° Outbnd, 001* Inbnd, 2500° within 10 miles of Ronnle Int.

Final approach crs, 0017,

Minimum altitude over Ronnie Tnt, 26007,

5\:*.\ A5 31 05°— 20007 ; 3157-045°—3500°,

& (1) Dual VOR recelvws roquired. (2) Inoperative table does not apply to HIRL Runway 36.

o« IF R doparture procedures: When weather (s below 1200-2, departures on Runways 31 and 36, climb to 2300/ on runway heading bofore procosding on ers: Runways 21,

18, xn¢ _— - :
e hnd 13, climb to 2300’ on LSE R 150° befory turning eastbound or westbound, After takeofl Runway 13 immediate right-climnbing turn, Runway 21 tmmediste left-climbing

sy

\
DAY AXD NiGur MixaMuMs

Cond. A B C D
MDA vis HAT MDA Vis HAT MDA Vis HAT MDA Vis HAT
ta S s 1 e 1080 1 R 1080 1 428 1080 1 e
: MDA Vi HAA MDA VIS HAA MDA Vis HAA MDA Vis HAA
; ST A (7T 1 47 140 1 4« 1360 14 707 1360 2 07
s PRPREEE 2L iy 172 Standard. T 2ong. or leas—600-1, Runway & Standard all other T over Zong.—000-1, Runway 3; Standard all other run.
runways. % ways. %

Oise; Btate, Wis, Alrport name, La Crosse Munkelpal; Elev,, 0637 Facliity, LSE; Procedure No, VOR way £, a . A
0 i N unieipal; V., H ¥ : . R Run Amdi, 18; B, date, 28 4
By 35, Ll Aug. 8; Sup, Amdt,
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13002 RULES AND REGULATIONS

STANDARD INSTRUMEXT AFPRoAcst Procmovie-Trrs VOR—Continued

Terminal routes Missad approach
Minimtm
From— To— Via altitudes MAP: LUL VOR.
(feot)
HBG VOR...... BT s s s A AR R e DU VOB st eceransasan scabotons DR e Tve st sBens acasare 2000 CUm’bInx”ﬁ:ht tura to 1700 to LUL VOR
and hold,

Supnlementary eharting information: Hold
NW, I minnte, right turns, 145°

LRCO122.1R, 1228R (MEL F38

Runway 13, T'DZ elevation, 7%’

[abad.

Procodure turn W side of ers, 326° Outbing, 145° Inbnd, 1700" within 10 miles of LUL VO R,

Final approach ors, 145%,
Minimuom altitade over Soso Ing, 00" .

%(‘::u’":.\‘ﬁ(?;—::xrwuh approved weather reporting service decrease MDA 200" and visibility !{-mfle, Categurics C and D straight-ln Ranway 13 and decrease MDA
200 andd visthility i{-mile Category C and M-mile Category D strafght-in Runway 13 for dual VO R equippod aircraft, (2) Use MEI FS8 altimeter setting,
*Alternate minkmums not authorized excopt operators with approved weather reporting servios.
DAY axp Nionr MiNmuMs
Cond. % - —--———“ - s — ?- — -
MDA vis HAT MDA VIs HAT MDA vis HAT MDA Vis HAT
R s sa e veee 960 1 7] w0 1 = 060 14 ™ 000 134
MDA vis HAA MDA vis HAA MDA vis HAA MDA VIS HAA
[ 3 PRARCEA =R = SR oS w0 1 2 900 1 e 000 1y ™ W0 2 e
Dual VOR Minlmums:
MDA vis HAT MDA Vis HAT MDA vis HAT MDA VIS HAT
| 5 ¢ Gl R AU AT R T, 900 1 o 00 1 662 Lm 13 2 000 144 “:
MDA vis IHAA MDA vis HAA MDA VI8 HAA MDA Vis JTAA
Qi St thanasn annpnevvves "0 1 062 w00 1 6062 w00 14 w2 900 2 e
R e seesenssssiannnsnnassssne O AOROrR." T 2eng. or less—8Standurd, T over 2-eng.—Standard,
ot M mdt. No

City, Lawrel; State, Miss; Airport nume, Laurel Municipal; Elev,, 238" Facllity, LUL; Procedure No. VOR Runway 13, Amdt, 4; Eff, date, 25 Aug, 00; Sup. A
TerVO =13, Amdt. 3; Dated, § Oct, 06

Terminal routes Missed approach b

Minimum MADP: 6.4 mils after passing ATE VOR
From-- To— Via altitudes AC,
(feet)
BB DR TR o sanannin ety sssarssods ADR VORTACL - cie s siteecirseerte IO 0 vse jatia natiadon 1600 Climb to 1607, right tam direct to ATE
BEE VO R TAD: c isotecnunnsaidorsiobet st ATRVOBTAC: S o i e asiasaenss dIIO L oo Ly 30000 S 1600  VOR and hold. B
Supplementary charting Information:
Mold N on R 360°, 1 minute, selt (aros
180° Inbnd.
322° tower 153°—4.2 m'les,
108’ silo NW edge of alrport.
Procedure turn not sutharized, Une-minute holding pattern N of ATR VORTAC, 186* Inbnd, left turms, 1600/ In 1lets of procedure turn,
FAF, ATR VORTAC, Final approach ers, 154°, Distance FAF to MAY, 6.4 miles,
Mintmum altitude aver ATR VORTAC, 10007 over fmfle DME Fix, 7607,
MSA : 000°—000"— 17007 0K~ 180" 1400'; 180°-270" 1 700", 270"~ 300"~ 160,
Nore: Use Salisbury, Md., altimeter sotttne,
*Night operations suthorized Runways 12/30 only.
Day Axp Niour Mixmcous
A B (8] D _
Cond. Sp——
MDA VIS HAA MDA VIS HAA vis via -
(s BRSSO C IS A de 1 82 60 1 732 NA NA
VOR/DME MINIMUMS:
MDA VIS HAA MDA vis HAA
{5 A SR ST A S O o) 140 1 n2 “0 1 B12 NA NA
) VIS S Not suthorfzed. T Zeng. or Jess—Standsrd, T over 2-ong.—Standard,
Sup. Amdt, No.d

City, Rehoboth Beach; State, Del.; Alrport name, Reboboth Alrcrafters; Bhvﬁz‘;’rﬂny. &TR; Procedure No. VOR-1, Amdt, 3; Eff, date, 28 Aug. o,
. 18 June

FEDERAL REGISTER, VOL 34, NO. 153—TUESDAY, AUGUST 12, 1969




RULES AND REGULATIONS

STANDARD INSTRUMENT APFROACH PROCEOURE—TYFE VOR—Continued

Missed approach

Minkmum
nml:lldos MAP: 5.9 miles after passing TOO VOR.
)

From—

Dilbard IR, cceecoonenes i = 00 Ollmblog left tum to 500, procesd o
Clemson Int.. - - - TOO VOR via R 180° and hold.
Tomes Int . IR Fr RS 5200 Bupplementary charting Information:
Hold NE, I minute, right tums 230*
Inbnd.
Final spprosch e (o runway threshold.
LROO 12.1R.

P'rocedure turn E side of crs, 020° Outhad, 200° Inbad, 5000 within 10 miles of TOO VO R,
FAY, TOO VOR, Final | approach crs, 180°, Distance FAF to MAP, 5.9 miles,

Mintmum altitude over TOO VOR, 32007,

MEA 2 000°-000°—~07007; axr«:so’-m 180°- 270°—470 ; 770°-360°—7000/,

Nores: (1) Use And«m 8.0, witimeter sotting. (2) No weathoe reparting.

Cavron: Abrupt thmu In lcrrnln olovations adjacent Lo procoduure areas,

DAY AxD Nionr Mooy

B
MDA HAT MDA Vis

2 9 1980 2
vis HAA MDA VI8
200 1550 2 NA
T Zong. or les—Standard, T over 2 eng.—Not authorized,

Fu Toccon; State, On.; Alrport name, Toccon; Blav., 68¢: Facllity, TOO; l‘ml:’ml\'?' VOR Ranway 20, Amdt. 1; Bfl. date, 28 Aog. 60; Sup. Amdt. No. VOR 1, Orig.;
Dat 6 Jan.,

Terminal routes Missed approach

Mintmum
To— Via Il&"u?& MAP: 5.7 miles after passing VLD VO R,
oot

VLD VOR (NOFPT) 5 1800 Tllxgn kl:n cllmb to 1900" oo R 346" within
milea.
Supplementary charting information:
Hold 8, 1 minutoe, left turns, 006* Inbud,
l(unw-yab THZ elevation, 198°,

;.‘fc-_ﬂh'm turn E gide of ars, 188° Outbnd, 006° Inbod, 1800° within 10 miles of VLD VO R.

3 AP, VLD VO R, Finul approsch nn, 006%, Distance FAF to MAF, 5.7 miles.

{lstmum altitude over VLD VO R

3““ AL OO0 — 160’ ; R -lam—nsoo' 18073607 — 1600,
OrEx: (1) Radar veetoring, (2) \'oﬂxhu Runways 12/30,
DAy AND Niony Miximums

A B C
Vis vis

1 “2 640 4“2 1 “z

vis HAA MDA Vis HAA

1 415 0 4 14 450
T 2-e0g. or less—Standard. T over 2-eng.—8tandard.

City, Valdosta: State, Ga.; Alrport nane, Valdosta Municipal; Rlov,, 204" }'Mml)m} '3?1 l‘roc«lurr No. VO R Runway 35, Amdt. 17; Efl. date, 23 Aug. 09; Sup. Amdt. No 16;
s une &
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13004 RULES AND REGULATIONS

STANDARD INSTRUMENT AFFROACH PRoCEOUAS—TIrs VOR—Continued

Toerminal routes Missed approach
Minfmuom i
From— To— Via altitudes MAP: 4.5 miles after passing Ottisvie Int
Uoet)
Huguenot VOR. ... ..ooeninnnnn. S g sy o Ottisville Int (NOPT).....covvnerenes RUD RO ot 2000 l.e\ft(—;:ll‘mblm turn to 3300 direct to 1100

omxlemeuuuy chm(lnz faformation

Told S8W, 1 minute, right turon, (65 Inbod
1413’ terraln 0.7 mile E of abrport

1660" terrain 1.9 miles NE of alrport
1222 terrain 1.2 miles NNW of alrpoct.
1259 terrain 1.3 miles NW olnrp(n

Procedure turm W side of crs, 219° Outbnd, 039 Inbod, 33007 within 10 miles of Ottisville Int.
FAF, Ottisville Int (Saufle DME). Final approach ers, 080°, Distance FAF 1o MAP, 4.5 miles,
Minimum altitude over Ottisyille Int (8-mile DME), 2000,
MBA : 0007 -000P =700 ; 000"~ 180°— 2KV ; 150°-2707—3400'; 270 -360° 3000 .

Noty: Use Stewart AFD altimeter setting.
Cauron: High termin sarrounding alrport,
*Night minimums not authorized.

DAY AxD NiGur MiNiuss

A B o D

Cond.
MDA vis HAA MDA Vis HAA vis vis
1540 L5 1280 1530 2 1300 NA NA
.. Not suthorized. T Z-eng. or Jess—1000-2 all moways, T over 2-eng.—n0t suthorized.

City, Wartsboro; State, N.Y.; Alrport name, Wurtsboro-Sullivan County; Elev., 560, l'-clllly. HUO Proceditre No, VOR Runway 5, Amdt. 2 B date, 28 Aug, 69, Sop,
Amdt, No. 1; Dated, 11 Feb. 67

STANDAKD INSTRUMENTY Arrnoscn Procxovus—Tryrs VOR/DME

Bearings, headings, courses and radials are nﬁnﬂlc Elevations snd altitudes are In feet MSL, except HAT, HAA and RA. Cellings are in feet above alrport elevation.
Distances sre in nautical miles unless otherwise Indicated, except visibilities which are In tnilles or of feet RVR.

I an Instramont spproach ure of the above t = conducted a1 the below named alrport, it mu be in uunrduwo with the followd rument approach procedure,
unless an approach i condueted In nccordance with a different procedures for such alrport wtlwduJ by the Administrator, Inltial ;ﬁnmm altitudes shall correpods
with those established for en route operation in the particular arca or as set forth below,

Terminal routes Missed approach
Minlmum o
From— To— Via altitudes  MA P: 5 milea after passing Doanelly Isl
Ueet) i3
CEV VORTAC, RO  CW. . oeciinnrancnan CBVVORTAC, RIS ... ... ....... som Cllmb to 4000, right~climbing turns @

SO0 to Pomona Int via C8V V ORTAC
W R 348° and hold,
Bupplomentary charting Informstion: A
1! N, 1 minute, right turns, 105* Inbn
Final spproach crs to center of landing arek

CEV VORTAC, R 282° CCW ceseseses CBY VORTAC, R 183°._ ..
Tmile DME Fix. . i C8V VORTAC (VOP’!‘)

Procedure turn E side of era, 153° Outhind, 333° Inbnd, 8000° within 10 miles of CEV VORTAC,

Final approach ces, 533°,

Minimum nlmude over C8V VORTAC, 450¢; over Donnelly Int or 6.4-mile DME Fix, 3000/,
MEA - 0007 00— ~S60° 5100,

NOTE; Operating V Oli DME or ADF recelvers roquired for this approach.

DAY AND NiGET MINIXUMS

A B C D
Cond,
MDA Vis HAA MDA Vis HAA MDA Vis HAA (EaAm— —
S TRT RS s R 2340 1 40 240 1 w 240 1% & NA
) G AR S S e N A W Standard. T 2-eng. or less—Standard, T over 2eng.—Standard.

B

City, Crossville; State, Tenn.; Alrport name, Crossville Memorlal; Plnv 1881"; Facllity, C8V; Pmadm No. VOR/DME-], Amdt. % EfL date, 38 Ang. or 5““ Awdt.
o VOX 1, Amdt. 1; Dated, 2 Oct. 6
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BULES AND REGULATIONS 13005

STANDAED LAATUUMENT ArPuosd
rxtept JLAT nd HA. Cetlings nee in feet above slrport clevation
! 1 3 u!nx" ) HV R
w0 15 0Ot Xmlnl u. thvlm W Il q»« 1, 11 shadl be o o with the followhig Instrumsit spproach procedurs,
erent procedure for sueh nirpor thorieed Ly the Administestor. Tiltis) spproneh minimom altitodes shall sorrespoty

I
r estabilished for st routo agk ration ln the p articalar aren or & sot forth below

Terminal m-w--\

Missand sppronely

\hlu'n-uu
Frum— To- L MAP: 4. 1-mile DME Fix, R 108

AWEVORTAC CW > . RI AWK VORTAC 1nile Are ! Climb o 150 an I 285* within 20 miles
AWK VORTACCOW .. ... . RIS AWK VORTAC, ... 1&mile Arp 2 Supplementary charting Information
HTAC.. R N ¢ e Smifle DME Fix, RIS, .. .. . AWK, R 108 5 Deéplet 14 tower Peale Island.
Smle DME Fix, R 108" INOFT) ... AWK, R 106* . £ 1000 Buniway 28, TDZ elevation, 12°,

«duire turn N side of ors, 105" Outbnd, 255° Inbad, 1500 within 10 miles of $-mile DME Fix, R 108*
promch onl, 285°,

DAY Axp Niant Misooums

B

Cood. S — —
MDA '8 HAT MDA 15 A’ MDA

320 8 320 ) 1 s ¥
MDA 18 HAA MDA 18 Al MDA Vis HAA MDA
€ o 4800 % 0 114 00 580

« Standard. T 2-eng, or Jess—Standanl. T ovor 2ong.~—Standand.

Island, Wako Island; Atrport name, Wake Island; Elov,, 147 Facllity, AWK: Procoduny ¥o, VORTAC Run\m) 25 Amdt, ﬂrlu Efl. date, 28 Aug. 9

9. By amending § 97.23 of Subpart C to amend very high frequency omnirange (VOR) and very high frequency-distance
easuring equipment (VOR/DME) procedures as follows:
STANDARD INSTRUMENT ArrnoacH Procgovre—Tyre VOR

Bearivg, hes sdings, courses and radinls are magnetic. Elovations sod aititudes reo In foet MEL, sxcept HAT, TIAA, and RA, Colllngs are in feot above alrport clayation.,

Uatanoes are in nautionl miles unless otlerwiso indboated, except visihilities which are In statute m! lea oF hane Ireds of Iml RVR,
l‘ Iatrument approsoh p(mdun. of the above type Is conductod st the below named rurpnﬂ it shall be in necordanco witl the following strument nppeosch prooedars,
i spprosch s conducted in accardunce with a dilferont procedire for suoh atrpart suthorizod by the Administrator. Inftial approach minimum aititedes shall correspond

wit ” o catublished for e route operation In the particular nrea or s sot forth bolow.

Missed spproscl

Terminal routes

Minkmum
To~ altitudes MAI: BTL VORTAC,
(foet)

i"'\l R L BTLVORTAC. ———y TR T S T R 2000 Climb Lo 30007 sod woceed to HMickory Int
“'\HM'\L poaa 5 .. BTLVORTAC. CXIRVLASSEISI Y + 71T AT SN VDO 2000 via BTL VOKRTAC R 331% or, when
e Clark Int (NOPT) SRR ), AT 2000 direeted by ATC, make mrhl-dl'nlvlng
S OTLVORTAC CW 2 R 115°, BTL \'oll’] A e e 122nllo Are RETTe 2000 turn 102000 on BTL R 080° thet roverse
+BTL \()}(]A( cow_ 7 RIS BTLVORTAC . 12.mile Are.. . s 2000 crs to the left and return to BTL
3 . - Olark 4anile DME Fix (NOPT).... R 1S, BTLVORTACU 2000 VORTAC,

Bupplementary cl..unlx Lnlormation:
Final n‘»{m.l ntercepls runway

centorline 22007 from end of runway.,

Runway i1, TDZ elevation, 93¢,

[ ot m lur;n N ald:{ufﬂs. 115* Outbnd, 208° Inbud, 2600’ within 10 mlld of BTLVORTAC,
Dol erg, 2 .
itade aver Clark IntMmile DME Fix, 1500°* (*2000" from 12-mile Arc).
2000,

R~ 27007 ; 180°- 270723007 ; 200°-360° —~
DAY AXD NGy Mixisuss

A B
MDA vis HAT MDA Vis MDA Vis HAT

1500 1 &71 1500 1500
MDA Vis HAA MDA
1500 | 2] 1500
Dusl VOR or VOR/DME Minimums:
MDA vis HAT MDA
1 531 1400
MDA Vis HAA MDA Vis
1400 1 a1 1400 14 519
Standard. T 2-eng, or less—Standard., T over 2-eng.—Standard.

s
%, B
#+ Batlle Cronk; State, Mieh,: Alrport name, W. K. Kellogg lh-gknxd dl:la\t; {;u;) I-;ﬁlllt‘y“l 'l‘l. Procedurs No, \'OR Runway 31, Amdt, 3; EM. date, 28 Aug. 09; Sup,
mdt. No. 2; Da ug, o
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RULES AND REGULATIONS

STANDALD INSTRUMENT APPROACH PROCEDDRE—TYFE VOR—Continued

Terminal routes Missed npproach

MAP: 18anile DME Fix or 3.8 mies afar
To— passing Cedar Creek Int,

JEPVOR. wean Btephens Int Climbing left turn (0 2400/, reium
OUBIVOR, Stopbens Int irect 2400 Blc s Int and bold.*
bhn' Int Stephens Int . msntary oharting Information:
HLV VORTAC. Stephons Int (NOPT). X (Atllﬂ boldln%nt Stepbens Int.
2 Runwa DZ elovation, 558,
*Hold N, Joft tar, 187 Inbind,
Chart Bt ns and Cedar Creek Inw &
Dual VOR and DME,

Procedure turn E side of ers, 007° Outbnd, 187° Inbnd, 2400" within 10 miles of Stephens Int,

FAF Cedar Creok Int. Final spproach crs, 157°. Distatics FAF to MAP, 3.8 miles.

Mlnlmuxn altitnde over Stephens Int (O-maile DME) 2400' o\'rr Cedar Creek Int (14.2-mile DME), 20007,

MEA: 000°-000°—23007; 000°-180°—2800"; 1807 - 270"~ — 2400

Noves: (1) Use (,olumbln. Mo,, altimeter setting, noept nmum! with o vad weather reporting service. (2) Inoperative components table does hot apply (o HIRL
(6] lesn(on with np ved westher reporting service may reduce stralght-in MDA's 207,

VOR or VOR/DME roquin
*Standard alternate mintmums authorized for operntors with approved weather reporting service.

DAY Axp NiGHy MisiMuMs

A B
MDA VI8 HAT MDA

200 1 a2 1200 } 2
MDA Vis HAA MDA HAA
- M40 1 52 140 a2
Not nuthorized. T 2-eng. or less—Standard. T over 2-eng.—Standand,

City, Columbia; State, Mo.; Afrport nume, Columbia Reglonal; Rlov,, 558%; Pncglt‘yg’ﬂ’%}’; I’rcécoodm No, VOR Runway 20, Amdt. 2; BiL date, 28 Aug. #; Sup. Amdi Ne &
ated, 26 June

Terminal routes Misiod approoch

MAP: MGR VOR

Hartalield Int . oo MGR YOR Vo . | Climb to 1800° R 040 MGR VOR wi ‘,

10 miles or, when directod by A i
climb to 1800' right turn dlect “i'
VOR, hold SW 040" Tobnd ight s
1 minute,

Suppl-menury eharting [nfornstion o

Final approach ory intercepls nams
m(ulﬁwamo‘(mm threshoid 4

Advance notice required for operatiof 56
runway lghts after m-uul potx beor

TDZ oleyation, 289" LRCO 12211

Procodure tarm £ side of ors, 220° Outbnd, 044° Inbnd, 150" within 10 miles of MGR VOR,
Final approach crs, R 040°,

Mlnlmum lluludr over MGR VOR, 650",

MSA: 000°-000°—2400"; (00 —W-—lm 180°-300°—2000",

Nores: (1) Radar vectoring. (2) Local weather avidlable during control zone hours.
CAUTION: Trees appeoach end of Runways ﬂl)g‘ tnd &7 R

Takeoff mintnums Runways 34, 10, 25,
'ﬁ’n Valdosta altimeter setting when control 2000 not effective and inerosse stralght-in and cireling MDA 140

*Alternate mintmums not authorized when control zone not effective,
Day axn Niony MixiMuss

B c
HAT MDA HAT MDA Vis

an 50 1 301 s 1 301
HAA MDA VIS HAA MDA vis HAA VI8
40 700 1 466 700 1% “ws NA

W o

T 2-eng. or Jess—Standard Runways 16, 4, 22.9 T over 2-eng . —Standard Ranways 16, 4, 2% -
Sup. Amdt

204'; Foollity, MGR; l'roc-:dnro No. VOR Runway 4, Amdt, 5; Eff, date, 28 Ave. @

iy, Moultrie; State, Ga Alr] nme, Moultrie-Thomasville; Elev.,
City, Moultrie; State, Ga. port nne e Datek, 5 M 0
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RULES AND REGULATIONS 13007

BTANDARD INSTRUMENT APPROACH Procnovns—Tyrs VOR—Continued

Terminal routes Missed appronch
Mintmum
From— To— Via altitudes MAFP: MGR VOR,
(foet)
TP RS e B IS AR SRR A | MGR VOR__.. ... Sadre )t ) mSe il i R o Ao 1500 (llmblolw R 180° MGR VOR within
Bt Int...oerrirnnnns Yo b

10 w A
elimb to IW loft turn diroct MUR VO R
hold NE, 210° Inbod, | mioute, right
turns.

Supplementary charting information:

Final approsch ers intercopls runwa
ocontortine 30007 from runway threshold,
Advance notios roquired for operation of
ranway lights after control sone houra.

TDZ slovation, 294" LRCO 12.1R.

Procedure turn W side olcn, (0" Outbnd, 210° Inbnd, 1800 within 10 miles of MGR VOR.
Flnal approsach ers, R 2
Minimom altitude over unu VOR, 020,
MEA: 000 -000P 24007 ; 00"~ 1S0°— 1800; LR0P - B00°— 2000 .
Notss: (1) Radar voctoring. (2) Loceal weather avallable during cotrol gone hours
Cavmox: Treod approach end of Runway 16and 34,
o Takeolt minhmums Runways 34, 10, 28, 500-1,
11730 Valdosta altimeter sotting when control zone not effective and increase straight-in and cirellng MDA 1407,
*Altornate minimums not authorized when control 2one not offective.

DAY AND Nianr MiNiMUMS

A ' B C D
Cond.
MDA Vis HAT MDA Vis HAT MDA Vis HAT vis
o SRS w0 1 (] o 1 L) w20 1 626 NA
MDA Vis HAA MDA vis HAA MDA Vis HAA vis
b AR—— 20 1 (] w20 1 620 20 144 020 NA
P WeWeSRSLL L L Standard.* T Z-ong. or loss—Standard Runways 16, 4, 22.5¢ » Tover 2cug—Standard Ranways 16, 4, 22.%
Chy, \'.u.tm State, Oa; Alrport name, Monltrie-Thomasville; Klev,, 394’; Pacility, MG R: l‘roadure No. VOR Runway 22, Amdt, ¢; Eff. date, 28 Aug. mr Sup. Amdt,
No. 3; Dated, 30 May
Tq-mind routes Missed Amtmeb
Minimum
From— To— Via altitudes MAP: CRE VORTAC.
- (foet)
R, CRE vonu( (COW)eeo .. e RIS CRE VORTAC .. oo mﬂoDNE 7\, DS =3 1600 Clmb to 160" 00 R 807° ol CRE VORTAC
-r_nrmu 040  within 15 miles.
Bupplementary Information:
sxtonded 00 0 troma threabod,
n
LRCO 122 17 1801 :
TDZ elevation, 33,
3 l’r‘_‘;hﬂ:;u.:g g'ud. of ers, 223° Outbnd, 043° Inbnd, 1600 withio 10 miles of CRE VORTAC,
:‘ﬂ\nl: 1 altitude over Pag) Int or &-mile DME Fix, 640°,
\r:‘u“ﬁ; ‘;{";:”’ 15073607~ 100KY d‘l
e adar veetoring, (2) When cotitrol zone not effoctive use Myrtle Boach AFPB altimetor sot and ¥ hy M
*Alteruste minimums not suthorized when control 2066 not effective. s SIS DL A 2.
S Darx axp Nicar Moaxuss
Cond. A 2 v D
MDA Vis HAT MDA vis HAT MDA ., VIS HAT vis
e —— —
&6,
NS e 640 1 o A0 1 L i 60 1 o NA
2 MDA Vis HAA MDA vis HAA MDA vis HAA
Capn ot TOSCRRSNE 040 1 o007 &40 1 o7 040 134 on NA
VOR/DME/NDB Minlmums:
- MDA vis HAT MDA Vis HAT MDA vis HAT
2 “revvasean - S o~ 420 1 357 20 1 o 0 1 =7 NA
S MDA Vis HAA MDA vis HAA MDA vis HAA
R ST 1 “r 0 1 ‘o 0 14 . DA
e, - Btandard.* T 3eng. or less—tandard. T over 3e0g.—~Standard.
O,

1. N
oeth Myrile Beach; State, 8.C.; Alrport name, Myrtle Beach; !ﬂnﬁ:&’ P.cﬂ!tybcﬁ.gmodm No. VOR Runway §, Amdt. & B dato, 28 Aug. 06 Sup, Amdt,

FEDERAL REGISTER, VOL 34, NO. 153—TUESDAY, AUGUST 12, 1969




13008 RULES AND REGULATIONS

STANDARD INSTROMRNT APFROACH ProCkpuRe—Tyrs VOR—Continued

Torminal routes Missed approach
Minlmum £
From— To—- Via altitudes MAP: CRE VORTAC.
(feet)
R 37", CREVORTAC ((‘W) RO, CREVORTAC. ... v.vee mile DME Aro 1600 Climbto 1600'on R22Z3°0ICREVORTAC
Tmilo DMEAre. .....ooovannns .« CRE v ORTAC (NOPT)... .« CRE, R0%..... 420 within 15 miles.

Suppletentary charting information:

Fioal spproach cre intercepts runway
oanm ne axtonded 2000° from thresbeld

LRCS 122.1R, 123.6R.

T DZ elevation, 33",

Proosdure turn N side olm 087* Outhnd, 237° Inbnd, 1000/ within 10 miles of CRE VORTAC.

F mul approach crs

MSA m-mm-—nw 180°-960"—1600'.

NotEs: (1) Radar veoloring. (2) When control zone not effective use Mrytle Beach AFB altimeter setting, and straight-in/clreling MDA Increased 407,
*Alternate mintmuams not suthorized when control zone not effective.

DAY AND NI1GHT MIXIMUMS

A B C D
Cond. _— -
MDA Vis HAT MDA Vis HAT MDA Vis HAT Vis =
82, . . .. 4% 1 s ) 1 37 20 1 387 NA b
MDA Vis HAA MDA Vis HAA MDA VIS HAA 0
, ¢ MoK P AR X 450 1 M7 &0 1 407 500 1}4 407 NA A
N £ L TS - Standard.* T 2-eng. or less—Standard. T over 2-eng.—Standard. A
—_— - -— — — —_———— - S ——— -_ — - li
City, North Myrtle Beach; State, 8.C,; Afrport name, Myrtle Beach; l"l:-r 53'; Fuacllity, CRE; Procedure No. VOR Runwny 23, Amdt, 3; Efl. date, 28 Aug. @ Sup. Andt
No. & Dated, 27 Mar., 00
Terminal routes Missed spproaeh -
Minimum : 2
From To—~ Vin altitudes MAP:2.5miles after paseing Redondo Ist ¢
(foot) ®
EMOVOR. .. LAX VOR (NO P"l') . E )T A YT TR SR 2500 Climbing Joft turmn to 2600° via LI R ="
LAXVOR. . Redondo Int. . s . T 1, T N R 1100  to Redondo Int and bold.* -
Supplementary charting information’
*Hold E, 1 minute, left turns, 267 Inbod
Final approach ecra intercepts runedi
conterline ot displnced threshold. x
Chart 8.2-mile DME st MAF. |
Runway 1L, TDZ elovation, ¥ E..
A
—_— —_— - _— —_— 1
Procedure turn not suthorized, Approach ers (profile) starts at Redondo Int,
FAF, Redondo Int, Final approach crs, 135%. Distance FAF to MAP, 2.5 miles,
Minifoum altitude over Redondo Int, 11007
MEA: 075°-205°—2600/; 255°-345°—5100'; 45%-078° 7200, R d
Nores: (1) Rodnr vccwﬂm (2) Uso Los Angeles altimeter when control rone not effective. (3) Dual VOR, VOR/DME, VO R/ADF, or radar required. E
#Cireling and straight-in MDA mised 20° and alternate minimums not suthorized when contro! rone not effoctive, except operators with spproved westher reparting =t -
@Circling W of Runways 11 R/29L extended centerline not sutborized, #e
SIFR dcpnﬂum procedures: Runwsys 20L/R turn right; Runways 11L/R tarn left to heading 315°, Proceed to Tuna Int, vis SLI R 266° and LAX R 2087,
Daxy axp Nignr Moasums
A B C P =
Cond. -
MDA VI8 HAT MDA VIS HAT MDA VI8 HAT MDA V1§ HAT
BULA......... 540 1 40 840 1 i 560 134 7% 880 L > -
18 AA :
MDA vis HAA MDA Vis HAA MDA Vis HAA MDA vis HA 1
NG 840 1 730 840 ) 7 860 14 780 80 2 ™
R R WAST A% Standard.4 T 2-eng. o less—Etandard.% T over 2-eng.~—~Standard.% LT €
. eo: Sup, Amdt

City, Torrance; State, Callf.; Alrport nume, Torrance Munieipal; Elev., ll\ol’ ‘.l‘:)ciltl:‘)’-. :sAﬂ( Procedure No, VOR Ronway 11L, Amat. 7; E{I. date, 28 Aug.
ar,
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RULES AND REGULATIONS 13009

BTANDARD INSTRUMENT APPROACH ProcRougr—Tyre VOR—Continued

Terminal routes Missed approach
Minlmum
From— To~ Via nll'mn;u MAP: AWK VOR.
(feet

Climb to 1800 on R 255 within 20 miles;
mmrn to VO R and bold,
n)lcnwmu) oharting infortuation:
NW_ 1 minute, right turns, 120° Inbaud,
\HIA 1500
Deplet 130/ tower Peale Island.
Runway 28, TDZ elevation, 12',

Procedure turm N side of ors, 106° Outbnd, 255% Inbnd, 1500" within 12 mllra ol AWK VOR,
Final spproach crs, 258°,
Minimurn nititude over AWK VOR, a0,
MEA 0003001
*Also applies to C Meuor)’ E alroralt,
Day axp Niour Moamums

A B C D

Cond,
MDA Vis HAT MDA vis HAT MDA vis HAT MDA* vVis HAT*
% 420 i 8 420 1 B 120 i s 420 1 s
MDA via HAA MDA Vis HAA MDA vis HAA MDA Via HAA
¢ o ~ 420 1 106 450 i 466 450 1y 150 580 2 566
B ror i tas i SAaa vve. Btandard. T 2-0ng, or lew—Standard. T over 2-ong.—Standard.

ldsnd, Wake Island; Alrport name, Wake Island; Elev., 14" Facllity, AWK: ;‘;cfoxdu{;mf\'o. VOR Runway 28, Amdt, 3; Efl. date, 28 Aug. 199 Sup. Amdt, No. 3; Dated
wy

STANDARD INSTRUMENT APPRoacs Procepure—Tyre VORTAC

Bearings, hoadings, courses and radials are magnetic. Elovations and altitudes are In feet ML, exoopt HAT, HAA, and RA. Celllngs are In foot above alrport elovation.
Distances ure In nagtical miles unless otherwise indicated, excopt visibilitios which wre In statuto miles or hundreds of feet RVR.

1030 lnstrument approsch dure of the above L r{,\e Is conduoted at the below named airpoct, it shall be In sccordance with the following Instrament procodure,
Rmw siiconch is conducted In sccordance with ad 1t procedure for such mo)orl asuthorized by the Administrator. Initial appronch minfmum altitudes nhmll ourrupoud
Vith (hose entalillshed for en routo operation in the particular sren or as set forth

Terminal routes Missed npproach

Minimum
From— To— Via altitudes MAFP: l-mile DME Fix R 2507,
(feet)
'-;1‘1” ITOVORTAC OW... ciiiiieianee RUS, ITOVORTAC. e s A s 4000 Climbiog right turn to 3000 on R 079°;
ITOVORTACCW................... RO, ITO V()RTAC(\'UI’T) ..... 1lanile Are.... iy iioe 1000 pf to Bayviow DME and hold.
DMEITO, ROV .. .. ... ... Bayview DME/Iut.. veesesssssen Direet.... e 1000 pplementary charting information :

H d E, 4-mile leg, loft turny, 260° lnluul
R:'ullo “tower 144117 N JIBSR0X 07 W

54"
Runway 26, TDZ clevation, 37°.

;"«mluv- turn 8 side of ors, 07 Outbod, 259° Inhnd, 1600" within 10 miles of ITO VORTAC.
Nl. Appeoach ors, 204°,
¥ A i altitude over Bayview DME/ot, 1607,
Sy O AP 13007, 120°-21P—7500°; 210°-300°~~15,500"; S00%- 060° K00’
1 required Nunw-) 26, with right turn after takeotl.

"When: circliug N of Runways 826 MDA 15 700°, HAA 063,
Day axp Nicir MixiMuss
Cood. = A B C D
% MDA Vis HAT MDA Vis HAT MDA vis HAT MDA VIS HAT
. “o 1 408 440 1 1 “wo 1 4 “wo 1 w
MDA Vis HAA MDA vis HAA MDA Vi3 HAA MDA Vis HAA
s S0 1 43 o 1 fot) 000 134 w3 520 2 =3
Category E:
s MDA Vis HAT
o “w 1 w0
MDA Vis HAA
20 3 1353
e eveene. Blandard. T 2-eng. or less —~Standard % T over 2-ong.—Standard. %

ey, Tyt

Stale, Hawall; Alrport nams, Goner: sllymnn Flold; Eley,, 57'; Facllity, ITO; Procedure No. VORTAC Runway 26, Amdt, 1; Eff. date, 28 Aug. 00; Sup, Amdt,
No. Orlg.: Dated, 51 July 62
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13010 RULES AND REGULATIONS

10. By amending §97.27 of Subpart C to establish nondirectional beacon (automatic direction finder) (NDB/ADF)
procedures as follows:

STANDARD INSTROMENT AFPROACH PROCEDURE—TTYPFRE NDB (ADF)

Dearings, headings, courses and tie. Elevations and altitudes are In foot MSL, excopt HAT, HAA, and RA. Cellings are In feot above alrport eloy
Dlstances sre in nay miles nnlau o(lmtwbu ! ted, except visibilities which aro In statute ‘miles u%‘undu(fs of fect RVR. L
= Ifan lmlrum‘;‘nh .pprdon:‘h > ure of the ult:;vesmu ia fomlue:iuj .: the bglow nsrtntd alrport, it nh:n:e in mdmc? -;ill.l‘: the following Instrument approsch peocedan
oss an approach Is condu accordancs with a different procedure for sue suthorized by dministrator. Ink woach minimum altitodes shall oo
with thoee established for en route operation in the particular ares or as set forth !:3:)“ e e cingds i “Wh

Terminal routes Missed approsc L
Minimuom y i
From— To— Via altitudes MAP: 4.1 miles after passing CMA NDB,
(foot)
PO XHE o ooy or vy vt e v o A CHNANDY e " gy - o, . el s i 4000 Climb to 4000, right-climbing ®

500U direet to OCMA NDE w
Supplementary eharting infoc:
Hold NE, § minute, right tur

inhnd, .
Final approach ers Lo runway thresheld

Procedure turn N side of ers, 062° Outhnd, 242 [nbnd, 4000° within 10 miles of CMA NDB,
FAF,CMA NDB. Fmal approach ems, 256°, Distance FAF to MAP, 4.1 miles,
Minfmum altitude over CMA NDH, 3000°,
MSA: D00*-180°—54007; 180°-270"—5100"; Z70°-300"— 4300,
Day axp Nigur MIXIMUMS

A B C D

Cond. —
MDA vis HAT MDA vis HAT MDA vis HAT vis
| o o SR S 240 1 4% 240 i 4% 40 | 495 NA
MDA VIS HAA MDA vis HAA MDA vis HAA
G e te s Ee o3 hars s s At tn to 40 ] 450 340 1 450 40 4 4% NA
R vt corveietrrasettss sorsyyce NLNDERIT T Zeng. or leas--Standard. T over 2eng.—Standand.

Clty, Crossville; Btate, Tenn.; Alrport nume, Crossville Memorial; Elev., 1851’; Facllity, OMA; Procedure No. NDB (ADF) Ranway 25, Amdt, 1; BAL date, 28 Ay 0% Sup
Amdt, No, ADF 1, Orig.; luud 20¢et. 65

Sl Yenie Missed approach
om— Minlmy
3 To— Via ﬂlllul!)m MAP;: 6.8 miles sfter pasaing GCK NDE
(et
GOR N OIRAD- 2 /ooy y oy e GCE NDB. ...ooorneininrnnamnrnes R e it st Ty 4500 Climbing left turn to 4500 within 10 e
return te GCK NDB,

Supplementary  charting {nformnatie
Runway 12, TDZ elevation, 258",

Procedure turn 8 side of ers, 313" Outbnd, 133* Inhnd, 4500 within 10 miles of GCK NDB,
FAF, GCK NDB, Final o ers, 133°, Distance FAF to MAFP, 6.8 miles,
Minlmum altitude over GCK NDB, Lw
MBSA: 000°- 000" —4200"; (m"-m—w~ - 300" —4400",
*Night minimums ot suthorized,
DAY AND Nianr Mixivuss

A B c D L
Cond. 18 —T\’
MDA Vis HAT MDA VIS HAT MDA V& HAT MDA VIS AT
giree - 2400 1 52 3400 1 12 3400 1 a2 400 14 b3
MDA VIS HAA MDA VI8 HAA MDA VIS HAA MDA vis HAA
O e e 00 1 0 3400 1 508 3400 14 s 3400 3 o
) L S SO RS s et Standard, T 2-eng. or less—Standard. T over 2¢ng.—Standard, 3
o5, Bup AX‘HYL

City, Garden Clty; State, Kans; Alrport name, Municipal; Eley,, 2808"; Pmlmy O(‘h l’rooodun No. NDB (ADF) Runway 12, Amdt. 4; EfL. dnla 28 Aug.
No. ADF 1, Amdt, 3; Dated, 28 May

FEDERAL REGISTER, VOL 34, NO. 153—TUESDAY, AUGUST 12, 1969
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RULES AND REGULATIONS 13011

STANDARD INSTRUMENT APFPROACH Procsoune-—Tyra NDB (ADF)—Continusd

Terminal routes Missod approach
Mintmum
From— To— Via u?&:}u MAP: 38 milos aftor passing HY LOM.
Ao e e LAMO Tl e YT e e P e P 1700 Lhko left-cllmly turn to 1700° direst
Hysunds VORTAC, R~ mdubu: g

Supplemmluy dnrun information:

Haold NE of HY LOM 1 minute, Joft
turns, 245° Inbod.

CAvTioN: Obstruotions to 52' from 1000
to spproach end Runway M, left side of
contecling. 170" sntenns 34007 8 spproach
end of Runway 6

Runway 24, TDZ olovation, 4%,

Ptotuhuvn turn B side of ors, 008* Oulbml‘ 245 Inbnd, 1700 within 10 miles of HY LOM,

FAV, HY LOM, Final mrooch crs, 245°, Distance FAY to MAP. 3.8 miles,

Minlmum sltitude over 1400,

MBA: 000°-000"-~1400"; 00071 EU“—-IW 1807 270" 1400 ; 270°-300° 1000,

Norex: (1) Radar vectoring. (2) Use Otis spproach altimeter setting. (3) Inopecative components table dots not apply to HIRL's or ALS Runway 24
*Alternate minkmums not suthorized whoo control zane not effective.

DAY AxD Nionr MIxiMuMs

Cosd A B C D
‘ond.
MDA vis HAT MDA Vis HAT MDA VIS HAT vis
L 1 517 560 1 0y 800 1 517 NA
Vis HAA MDA VIS HAA MDA vis HAA
C.. 1 08 80 1 (03 0 1% 508 NA
A... T 2-0ng. or less—Standand. T over 2-eng.—Standard.
CRy, Hysunis; State, Mass: Alrport name, Barnstable Municipal; Elev,, l'udlu{ HY; Procedure No. NDB (ADF) Runway M, Amdt. 4; Pn date, 28 Aug. @0, Bup.
Amdt. No. 3; Dated, O}Muﬁ
Terminal routes Missed approach
Minimum
Fromt— To— Via ﬁlg&f;u MAP: 53 miles aftor passing T'Y LOM.
(
}"'n:(‘vwr |, U et M 3000 Olimb to 300, loft turn to TY LOM st
o R, o5 Ditoct 2500 3500 and hold.
-u\:'.’ hr" y Y LON 4200 S putary charting Information:
TYE \"r‘.lm 3000  Hold SW, t minute, ruhl turns, 0456° Inbod.,
Onest ol LAD- 300 HIRL Runways 4L :
e N AT % Runway 4L, TDZ dovulon 065,
;Wlurv tum N side of ers, 225° Outbnd, M5* Inbod, 2500 within 10 miles of TY LOM,
\lu TY LOM. Final wwo«-h crs, (5%, Distance FAF to MAFP 6.3 miles,
XLhum altitude over LOM, 2507,
\m 'l;rlvn‘—ouw 000°-150°—7600; 180°-270P—T78500'; ZI"-300°— 5600,
DAY AND Ngsrr MixiMuss
— — —
Cond. A B (&) D
o MDA VIS HAT MDA vi8 HAT MDA vis HAT MDA Vis HAT
LS
ORSRE L 1400 RVR “s 1400 RVR 40 “s 1400 RVR 40 “s 1400 RVR 80 “s
- MDA Vis HAA MDA vis HAA MDA vis HAA MDA VI8 HAA
"" v 1520 1 531 1620 1 53 1520 1% 551 15400 2 551
............................. Standard. T 2-e0g. or less—RVR 24', Runway 4L; Standard all othor T over 2- ong.~RVR 3¢, Runway 4L; Standard all other
runways. runways.
e —
City,

Krnoxville; Stat . v
+ State, Tenn.; Atrport name, MoGheo T'yson; Elev,, 089; Faclllty, T'Y; Procedure No. hDB (ADF) Runway 4L, Amdt, 23; EfI. date, 8 %
‘No. ADFl Amdt, 22 Dated, 23 Apr. 96 - i SRS Y S A
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13012 RULES AND REGULATIONS

STANDARD INSTRUMENT APFIOACH PROCEDURE-—TYPrE NDB (ADF)—Continued

Terminal routes Missed approach
Mintmum
From— To— Yia nlt(llx;r‘!;u MAP: 1.1 miles after passing OTZ, NDB.
O VOR: eeeeee Eevensesilispeporeva > OTE ND B s oo vesccsivorreusosasass b R R R e it 1500 Climb to 150" on 200* bearing from 0TS

NI)B within 15 miles,
?{)hmunt:\r charting Information:
11 3000" E of Rnnun) .
Rndbo towers 163°, 0.9 mlle N of airpert.

Procedure turn W sids of crs, 029" Omlmvl '.-m' Inbnd, 1800" within 10 miles of O'TZ ND B,
FAF, OTZ NDB, Ptnut‘p;muhm. Distance FAF to MAP, 1.1 miles,

Minttisam aititade over 012 NDB, 700,

MSA: 000" 000" 35007, 000"~ 180"~ 1400"; 180" - 270" —12007; 290" -360" 3100/,

DAY axp Nonr Moawouws

Cond A B C D
ond.
MDA vis HAA MDA vis HAA MDA Vis HAA MDA Vis HAA
0 s T LS - 450 1 470 450 1 40 450 M4 470 860 2 10
L R s P i Standard., T 2eog. or lesa—200-1. Runway §; standard all other T orn 2-«;3—110—1. Runway 8; Standard al) ether ruo
TUDWRYS.

City, Kotzebue; Etate, Alasks; Alrport name, Ralph Wien Memorkal; Elev., 10°; Facllity, OTZ; anovlmo No. NDB (ADF}-1, Amdt, § Efl, date, 2% Ang. @; Sup. Amdl
No. AD¥ 1, Amdt. 7; Dated, & Feb.

Terminatrontes Missed npproach

Minlmum e

From— To— Via altitudes  MAP: 4.3 miles after passing LSE NDR
(feet)

[+ 4 (0 TORGSNIUENE SUaiiE L . RN N £ T e e i 2800 Make fmmediate right-climbing tom 8

NDB, continue climb to 2vx/ cn ¥
from NDH withn :l mibes

nlumlo\ll)u

lemontary charting information
(})towor 8.5 milles SW at 43°45"
"1‘21'0‘" (MEP-OE-7

1050 tecraln 1.7 miles NE.

1380" terraln 3.5 miles NE A

Runway 13, TDZ elevation, 652,

Procedure turn 8 side of ers, 301" Outhnd, 121° Inbnd, 2500 within 10 miles of LEE NDB.
FAF¥,LSE NDB. Final ers, | 42‘. Distance FAF to MAP, 4.3 miles,
Minlmum ulluud@ over LSE NDB, 18007,

MBA: 000" — 35007,

Nove: Final approach from holding pattern at LSE NDB not anthorized; procedure turn

required.
% IF R departare procedures: When weather is bolow 1200-2, departures on Runways 31 and 34, climb to 2300 on nmnr heading before proceeding on ers; Ro nways 7,
ll. and 13, elimb to [0V on LSE R 150° before turning eastbound or westbound, After takeoff runway 13 lnmediate bit-climbing tum, runway 21 immediate lell-clmbiog

DAY AXD Niany MiNtwous

A B C D e
Shomds I8 HAT
MDA vis HAT MDA VI8 HAT MDA VIS HAT MDA VIS ATH
L R v eees 1080 1 s 1080 1 425 1080 1 428 1080 1 L
MDA Vis HAA MDA vis HAA MDA VIS HAA MDA VI8 HAA
SO SN T 1 457 1140 1 487 1300 134 707 1260 3 L
At Btandard. T 2eng. orlexs—000-1, Runwayd; Standard all other T Over2-eng.—600-1, Runway$; Standard all etber
runways. % runways. %

B

. BUD. di
Qity, La Crosse; State, Wie.; Alrport name, La Crosse Municipal; Elev., 653" Pncﬂltr) LRE.ProcodmNo. NDB ADY) Runway 13, Amdt, §; Ef. date, 25 Aug. 09, 5u A
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RULES AND REGULATIONS 13013

STANDARD INSTAUMESRT APIPROACK PROCEDURS—TYrE NDB (ADF)—Contlnned

Terminal routes Missed approach
Minimum
From— To— Via altitudes MA: MSV NDB.
(foot)

Inne O T TR oV MSV NDB 3300 Climb on crs 321* to 2500° within 5 miles
v g e ot MEV NDB_ .. 3300 climbing left turn to 3300' direct to MSV
s Int...... e s T LMY NDD 3700 NDB and hold,

R G . - Sapplementary charting foformation:

ll«‘)l-‘l SIK.. 1 minate, Jeft turns, JO*
nbndg.

Runway 33, TDZ elevation, 130%,

5 ocedure turn W side ol ers, 141" Outbnd, 321* Tabnd, 3300" within 10 miles of MSV NDB.

¥inal spproach efa, 321°,
MEA: QO - 000" —-5300"; 000 -350°— 330073 180°-270°—400'; 270°-J60F—4 X0,

NotE: Use Stewnrt AFB altimeter umng
DAY AND Nrany MINIMUMS

A B (o} D
Cond. ~
MDA Vis HAT MDA Vis HAT MDA vis HAT MDA vis HAT
B3 o =40 1 s 40 1£ M8 2240 134 s 240 1M B4S
MDA VIS HAA MDA Vis HAA MDA vis HAA MDA vis HAA
SRS s anmi e 240 1 a7 240 134 87 240 14 837 240 3 57
| TOPREBISm =SSk s Not nuthorfzed. T 2eng. or leas—Standard. T over 2-eng. —Standard.

City, Monticello; State, N.Y.; Alrpért name, Sulllvan County International; zkwwav Facllity, MSV; Procedure No. NDB (AD¥) Runwny 33, Amdt, Orig.; EfL date,

Terminal routes Missed approach
Minimum
From— To— Via altitudes MATP: OMK NDBD.
(feet)
R VO R, e e DM -NDB: ool ibdiid samsadans > . SR AT AR A 6800 CHlmbing left turn to 5000 In holding
patiorn. $

Supplementary charting Information:
Hold SE. | minute, left turns, 335° Inbnd.
RCO 122.6. 1222,

Procedurs turn W side of crs, 158 Outbnd, 335° Inbnd, 000" within 10 miles of OMK NDB.
) ina) approach ers, 335°,
Minbnum altitode over OMK NDB, 354(07.*
ll A DOU°- 00" — 830075 000"~ 180°—7800°; 150°-270"—S000"%; 270" -360° —5300.
Norz: Final nmwo.\dn from holding pattern at OMK NDB not suthorized; pm«durn turn required.
*When ( Jmnk altimeter sotting not available, use Wenatcheo sltimeter sotting; MDA beconies 386, visibility 3 miles. Alternate minlmums not suthorized except operators
With o ~| proved weathier reporting service,
bt visibility mintioum 3 miles all categories.
M u.ub visaally over the alrport to 35007, then 165° bearing to en routs altitude,

Dax axp Nicur Mivivuss

. .=
A c
Cand, - >
MDA VI8 HAA MDA VIS HAA MDA V1S HAA MDA VIS HAA
\ ORI 240 2 2229 140 3 2030 2540 2 2230 30 2 223
A SN 4000-8.* T 2eng. or less—2200-2.% T over S-eng.—2200-2.%

Oy, Omak; Btate, Wash; Alsport nasue, Qmak; Elav., 1301; Facllity, OMK; Procodure No. NDB (ADF)-1, Awmdt, 3; EA. date, 2 Aug. 1964; Sup. Amdt. No. 3 Dated,
Apr, X
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RULES AND REGULATIONS

STANDARD INSTRUMENT APFROACH ProCEDURE—TYPE NDB (ADF)—Continued

“Torminal routes

Missod approach

From—

Green Lano Int
Dubiin Int : .
Coopershurg Int AR S SR OO
Pottstown VORTAC. ........ :

Proocedure turn 8 side of erx, 108° Outbnd,

. URTNDB... ...
. UKT NDRB,

UKT NDB,

C UKTNDB... ...

Mintmum

altitudes MAP: 3.7 milos after passing UKT NDOB

Ollmbing left tum to 2000° direct to UK
NDB and bold,

Supplemontary charting Information

Hold E, I minute, right tumas, 239° [nba

Runway 20, TDZ elevistion, 6267

2507 Inbnd, 200 within 10 miles of UK'T NDB,

FAF, UKT NDB. Finol approach crs, 280", Distance FAF to MAP, 3.7 miles

Minimum siitude over UKT NDB, 13000
MSA : 000" - 000" —F1007; 00 -Z70° —2400"; 20
NOTE: Use ABE altimoter setting,

Cond.

MDA

1000

. Not suthorized

VIS

)35 T

DAY axp Nour MINIsMUMs

A B (2]

T UAT HAT vis

&4 1000 1 54
HAA MDA
A 1060

MDA Vis

NA

NA

T over 2008 —Standard,

T 2-ong. or his—Standard.,

- -
City. Quakertown; State, Pa,; Alrport nume, Upper Bucks County; Elov,, 620°; Facility, U KT; Procedure No. NDB (ADF) Runway 29, Amdt, Orig.; B date, 38 Auz 100

From—

Gardoer VORTAC
Millbury Int. .
Templeton Int.
Eagle Int

Spencer Int._ .. ..
Dover Int .

BE NDB/LOM

Procodure turn N sido of cos, 285% Outbid
FAF, RS LOM, Final approach ors, 1087,
Minimum sltitude over BS LOM, 29007,

. RS LOM_.

Terminal routes

Missod approach

Mindmum

To— MAF: 5.8 miles aftor passing RS 1 oM

RS LOM._.

RS LOM

Bpencer Int_ ..

Speocer Int. .. -

ES LOM (NOPT)..
. RS LOM_..

Dicect
.« Direct

. Direct

. Direct ... St ned
00 0, 17 ARSSIOHSR N O
.. Diroct

. Diroct

Make right-climbing tum to 2007 &
RS LOM and bold.

Supplomentary charting information

Hold W of RS LOM, 1 minute, left turss
105° Inbad,

1663" antonna 2.1 miles N of alrpot!

Runway 11, TDZ elevation, =

, 108" Inbind, 2000° within 10 miles of RS LOM,

Distance FAF to MAP, 6.8 milles.

MBA: 0007 -000° =310 ; 000" 1807 2700"; 1807 - 200°—24 00 ; 27073007 2800, ’ i
Departure ‘mdmm Runway 33, climb on heading 390° o 2000° before proceeding portheastbound; Runway 2, climb on heading 080° to 2000" before proceeding wastbolnd

*Category D, 1000-2,

DAY AND Niaur Mixiqomy

B D

MDA

1500
MDA
1500

A... Standard.*

Vis HAT MDA

M 580
Vis HAA
1 561

VIS HAT TMDA Vis

1500 50
MDA HAA
2000 ol

1550 3 530
MDA VIS HAA MDA
1560 1 581 1620

T 2008, or less—300-1, Runwnys 20 and 33; Standard
all others

1560 1 580
Vis HAA
1% 611

T over 2o0g,~300-1, Runways 20 aund 33 Standscd sl
others.

City, Worcester; State, Mass.. Alrport name,

Waorcester Munlelpal; Elev., 10007 Facility, RS; Procedure No. NDB (ADF) Ranway 11, Amdt, Orig.; Ef. date, 28 Aug. ®
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11. By amending §97.27 of Subpart C to amend nondirectional beacon (automatic direction finder)

procedures as follows:

are In nautical miles unlest otherwiso T

RULES AND REGULATIONS

STANDARD INSTUUMENT AFFRoAc Procxovue-—<TYre NDB (ADF)

leated, ¢

Teuuln'xl ol utu

learings, heodings, courses and radials are mn nm!c Elevations and altitudoes are in feet MEL, except HAT, HAA, und RA. Cellings sre in feot above alrport «
) copt visibilities which are in statate miles or hundreds of feot RV R
1! un Lnstrament upproach prooedure of the above type Is conducted at the below named aleport, it shiall be In accordance with xl,n following Instrument nppr(n.h procedure,
an approach s conducted In accordance with & ditferent procediire for such sirport authorized by the Administrator. Initinl spprosch mindmum altitudes sh
hose established for en route operation In the particular krea or as set forth below.

Miolmum

13015

NDB/ADF)

vlevation,

sall correnpo od

Missed spproach

From To~ Via pltitudes MAP: 7.7 mlles after passing CQN NDB
{fent)
£ CON NDE (NOPT) Direct 3000 Climb to 4000 on 100" bearing from CON
! CON NDB . Direct 4000 NDB within 15 miles, or when directed
W CON NDB__. Iirect.. 40X Ly ATC, ellml to 40007, laft turn, direct
ia CON NDB Direct ... 4000 to CHA VORTAC and bold,
ir CON NDH 4000 Ilold SE, oneg niinute, vight turns, X31*
l COQN NDB e VLIS e ST 4000 Inbnd
CH ., CON NDB 1] [ RO e RS s 3000 Supplementary charting information:
Cr 1 I S CUN NDR Direct ...... 3000 VASL Runway 2
( relown Int.. ... COGN NDR..... - R L e e A A 3000 HIRL, Runwavs 2720,
Riceville Int . CQN NDB S Direct 2000 ALS, l’.u:muy 20,
Final sppmoach ors Lo ruanway threshold
Runway 20, T DZ elevation, 6739,
olure turmn K slde of ers, 016° Outhnd, 196° Inbnd, 3000 within 10 miles of CQN NDB.
¥ \r COQN NDB. Final nn-ru‘wh crs, 1067, Distance 'FAF tg MAP, 7.7 tulles
Minjimum altitude over CUN NI, 3000% over OM, 12607,
MSA ”‘" 180F—42007; 150°-300° —4 100",
A\ SR.
' " rAlI\f components table doss not apply to ALS Runway 20
*Stuodied mintmums for NDEB/FM equipped aireraft, For N DB anly aireraft all entegory 10002,
. Cavmow: Due to high terraln and towers, siroraft with limited climb capability departing on routes W through N, should request clearance to ellob on s Lrack of 016° or
1 trom CHA LMM o 3000 before sontinuing climb on czs.
Dax axp Nionr Mixieous
A B C D
Cond, - - - _— - — — — — -
MDA Vis HAT MDA Vvis HAT MDA VIS HAT MDA Vis HAT
$-00_... .. oy 1560 142 887 L0 13 87 150 14 857 1550 2 887
MDA Vis HAA MDA Vis HAA MDA Vis HAA MDA Vis HAA
SR 150 14 TS 120 14 78 1560 1M 578 1500 2 5%
NDB/FM:
MDA via HAT MDA VIS HAT MDA vis HAT MDA Vis HAT
& 120 BVR @ a7 120 RVRE » T 1200 RVR ¥ 5T 1200 RVRE @ o3
MDA vis HAA MDA Vis HAA MDA yis HAA MDA vis HAA
L SO s 150 1319 7% 1560 13% 5 1560 15 RTR 1500 2 78
B o e B REOL S, Standard.* T 2-eng. or lox—RVR 24, Ranway 20; Statdard all T over 2eng.—RVR ', Runway 20; Standard all others

others,

No, 18; Dated, 26 June 6

FEDZRAL REGISTER, VOL. 34, NO. 153-—TUESDAY, AUGUST 12, 1969

City, Chatt ulomn_&uu.. Tenn,; Alrport name, Lovell Fleld; Elov,, 652; Facility, CQN; Procedure \'o \‘Im(,\hl") Runway 2, Amdt. 10; Fﬂ date, 28

\u,r 09; ‘\'np Amdt.




13016 RULES AND REGULATIONS
12. By amending § 97.20 of Subpart C to establish instrum ent landing system (ILS) procedures as follows:

STANDARD INSTRUMENT APrroacH Proczpure—Trires TLS

Bearings, hoadings, courses and radials are notie. Elovations and altitudes are in feet MSL, except HAT, HAA, and RA. Cellings are fn feet sbove alrport elevstion
Distances are in nantical miles unless otherwise § feated, excopt visibilities which are in statute mneoc:cphundnds of foet RV

If an {nstroment spproach ure of the above type 1s condtieted st the below named alrport, it shall be in accordance with the instrument approach prosedars,
unkess an approsch is conducted in sccordance with s ditferent procedure for such mm umtwdx«‘ by the Administrator, Initial approasch minimum .mm& shall correspond
with those muhlmn«i for en route op«ukm 1n the particalar area or as set forth be

Termiml routes Missed approach
Minlmum
¥rom— To~ Vis altitudes MAP: 3.8 miles after passing HY LOM
foet) |
Hynmnl VORTAC. .. i nciermnanen BX DOM et iterane . ek ie i3+ AU L et o st atarnses enans 1700 \lnku Jeft-ellmbing tum to 1700
HY LOM and hold,

Supplementary charting Information

Hold NE of HY LOM, 1 mimute,
turns, 245° Inbd,

Cavnon: Obstructions to 82° from 10
to approach end Ronway M, ielt side of
centeriine, H)' anfenns 300" 8 app
ond Runws

Runway, M. D7. elevation, €'

FProcodure turn 8 side of cry, 065" Outbnd, M5 Inhind, 1700 within 10 miles of HY LOM,

FAF, HY LOM. Finnl approoch ors, 245°, Distance FPAF to MA P, 3.5 miles,

Mintum glide slope Interception ulltudo 14007, Glide slope altitude at OM, 112 at MM, 266",

Dristanco to runway threshold at OM, :ut mlk« at MM, 0.6 mile.

MEA: 0007-000°—1400’; 000°- 180"~ 1400°; 1 1400 Z70°- 300" — 1000,

Nores: (1) Radar veetoring, (2) Uso Otis up -mnch Mumrmr sotting. (3) Inoperstive componants table does not apply to HIRL or ALS Runway 2. (4) Back ¢ uniss
£1ncroase straight-in mintmums 80' when ALS not avallable

*Alternate minlmums not authorized when control rons not ‘effective.

DAY AND NiGuy MixiMums

Cond. s _— s = 2 -

DH Vis HAT DH vis HAT DH Vis HAT VIS

o eSS TR S S 33 1 230 e 1 0 = 1 280 NA

LOC; MDA vis HAT MDA Vis HAT MDA vis HAT

5-M.. $iae 440 1 3097 440 1 397 +Ho 1 307 NA
MDA VIS HAA MDA Vis HAA MDA Vis HAA

0 TSy SITR O sy PPN S : 500 1 58 550 1 58 50 134 508 NA

r VO 3 OB G N S T . Standard.* T 2e0g. or less—~Standard T aver 2-eng, ~Standurd.

Cily, Hyannis; 8tate, Mass.: Alrport name, llunsl:mn \lunltlg&\l LF oV, R.S:’ l’nt;l‘lly. I ’IIY \l I‘rwuah;n No. 1L8 Runway 24, Amdt. % Ef, dato, 28 Aug. & Sup Ax
00 Runway 24, Amdt. 8: Dated une 67

Terminal routes Missod npprmch
Mintmum MAP: ILS DH, 1155% LOC 5.3 milles all
From~— To~ Via altitudes passing TY LO
(foot)

Sweatwater Int. . ..o iiaiaiaians Brends Int. ... ... .coooiiiiiis . O RO ot e ceabiavanad 3000 Oltmb to 4000 direct to TYS VORTAL
Brenda Int, ... ... RIS ASREARr T 2 L()M (\’()l"l by e des _TYS LO(‘ RS R et 2500  and ho'
Howard Int. EIPERTEIIRVEIRG, o @ N e R R RS Dicwot PRI 4200 Supphmmln.r charting Infarmation '
Tallazseo Int . .......... e . T\' L()\l LRI A SRS YT T 3000 Hold-NE, 1 minute, right turns, 21 jobod
TYSVORTAC......... ST P e TY SIS > 1\ K 3000 HIRL Runways 4L72R.
Groenback Int. oo iiiaiasen Trisss DY LOM (‘\'ﬂl"l‘) S o Direct . 200 Runway 4L, TDZ nl»vnllon 955
Bwanson Int. ... S R XL ONS WLSERERSISRIEEEN T T 3000

Procedure turn N side of ory, 225° Outbnd, 045° Inbnd, 2800° within 10 miles of TY LOM.
FAF, TY LOM, Final approach crs, 457, Distance FAF to MAP, 5.3 miles,
Minimum glide slom {nterception altitude, 26007, Gilide slope altitude at OM, 2485%; at MM, 11507,
Distance 1o runway threshold at OM 5 3 ml)m. ot MM, 0.0 mile,
MSA: 000" -000° ~G100/; 000°-180°—7 2 1S0°P-S00° TR0’ Z00°-300° 5000,
Noves: (1) ASR. (2) Localizer back munusab)o
DAY AND NiGut MIxinuss

A B (s D et

Cond. AT
DH vis HAT DH vis HAT DH Vis HAT DH vis .
7 S N = _ 1155 RVR 24 200 1156 RVE M 200 1155 RVR M4 200 1165 RVR M
LOC: MDA VI8 HAT MDA VIS HAT MDA Vis HAT MDA VIS HAT
e RN | e 1350 RVR 24 405 1300 RVR 24 0s 1380 RVR 24 “ws 1360 RVR M L
MDA VI8 HAA MDA vis HAA MDA VIS HAA MDA vis HAA
OO | ey 1 B3t 1620 1 53 1520 14 531 1540 2 #
thet
Alass ceccosconas el Standard. T 2-eng or las—RVR 24, Runway 4L; Standsrd all T over 2-eng.—~RVR 2¢', Runway 4L; Standard all o34
other runways, runways.

No.
Clty, Knoxville; Stats, Tenn.; Alrpoct pame, McGhes Tyson; Elev., 980'; Fucllity, I-T Y8; Procedure No. ILS Runway 4L, Amdt. 20; E®. dato, 28 Aug. 09; Sup. Amt.
lLS-lL Amdt, 25; Dntod IZ‘MM.
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STANDARD INSTRUMENT APPROACH PROCEDURE—TYrE ILS—Continued

Terminal routes Missed spproach
== Mintmum MAP: ILS DH, 133%; LOC 5.5 miles after
From— To— Via uzm«- passitig RS LOM.

-‘; M VO R AU e ot ompr Esbinases Conyos 4 ) T T SR S, S Make right-climbing turn to 2000° direct
\|Axf3-:r;}lf:RTAo P PR SR Yy e BRSNS IR o T RS RS LOM and hold; or, when directed b
L e T s O S T ... Spenocer Int - A ATC, climb s bt ahiead op LOC B
Raghe Iok, .3 cakaakesna e as Ho ks e g meer In 10 2500’ direct Dover Int. Hold E of
Spenicer Int. . ; X 8 LOM (N Dover Int, 1 minote, loft tums, 255°
Dover Int._ ... RS LOM.... Inbnd.

DENDB/LOM. -t smmaneseiniins RS LOM..... a«:m)kmmluychmunx information:

W of RS LOM, 1 minute, left turns,
108° Inbnd,
1863’ antenna 2.1 miles N of alrport.
Runway 11, TDZ elevation, f

Procodur turn N side of crs, 268° Outbnd, 108* Inbnd, 200" within 10 miles of RS LOM,

FAFP, RS LOM, Final approoch oy, 108°, Distance FAF to MAP, 5.8 miles.

Mintmam glide slope Interception altitude, 2000, Glide slope altitude ot OM, 28527 at MM, 12127,

Distance to maway threshold at OM, 5.8 miles; at MM, 0.6 mile.

MEA: 000P-000°—3100"; OXP-180°—2700"; 180°-270° - 2400"; 2707 -350° 28000,

Departure procedures: Runwsy 83, olimb on heading 260" to 2000 before proceed ing northesstbound; Runway 2, elimb oo hoading 050° to 2000" hefore proceeding westbound,
*Category C, 700-2; Ontegory DD, 1000-2.

DAY AND Niour MixiMoms

A B C D
Cond. -

DH Vis HAT DR VIS HAT pH Vis HAT DI vis HAT
2| SR 1530 y 50 1359 Y 30 13350 M 30 13 1 3
LOC: MDA Vis HAT MDA V1§ HAT MDA Vis HAT MDA Vis HAT
g1, ¢ " .- 1440 1 400 1440 N 460 1440 3 40 1440 1 00

MDA Vis HAA MDA Vis HAA MDA VI8 HAA MDA vis HAA
¢ PSRRI s 1460 1 451 1540 1 531 1020 134 o1 2000 2 il
A.., Sieasatst i Standard.* T Zeng, or lesa—300-1, Runways 23 and 33; Standurd all T over 2-ong,—300-1, Runways 29 and 33, Standard all

others, others.

City, Worcester; State, Masa: Alrport nume, Worcester Municipal; Elev., 10007; Facility, I-RSR; Procedare No. ILS Runway 11, Amdt. Orlg.; Ef. date, 25 Aug. &

13. By amending § 97.31 of Subpart C to establish precision approach radar (PAR) and airport survelllance radar (ASR)

procedures as follows: .
STANDARD INSTHUMEST APPROACH PrROCEDUNE—TYrE RaDAR

Bearinga, hoam.m-. oourses and rodials are . Elovations and altitudes are in feet MSL, exoopt HAT, HAA, and RA. Coll aro In foot nbove al t elavation
Distanccs are in nautical mides unless otherwise | cated, excopt visibitithes which are in statute miles upl‘l.undrv.dl of feet RVR, N Joxs
| I o radar ingtrument approach [s conducted st the below named airpoet, It shall ba in sccordanes with the following instrument procedure, unless an approach 1s conducted
rn seecrdance with a differant procedure suthorized for such airport by the Administrator, Inftinl ! minlmgm altitudels) shall correspond with those established for on
s:;" Operution in the particulur area or as sot forth below, Positive Identification must be estal with the radar controller. From Initisl contact with radar to final author-
h1ed landing mintmums, the Instruetions of the radar controller nre mandatory excopt when (A) visual contact is established on Qual approach at or before desoent to the suthor-
- ¢ |_-m'1mx xr‘llnlinumo. or (B) ut Pilot's disceotion If it ag‘penn desimble to discontinuo the approoeh. Excopt when the radar controlier may direct otherwiss prior to final
nfmﬂch.a P shall be ¢ d us provided below w. ) Jeatlon on final app I 18 lost for maore than 5 seconds during a preclsion appeonch, or for
(12" than 30 seconds during » surveillanco spproseh; (B) directed by radar controller: (C) visual contact s not hilalied upon 4 t to authorieed landing minimyms; or
) i landing 18 not nccomplished.

. Radar terminal area maneuvering sectors and altitudes (sectors and distances mensured from rdar antenns)
From—  ‘To— Distance Altitude Distance Altitude Distance Altitode Distance Altitude Distunce Altitude

Notea

Aﬂ"'ﬂ;?-lm‘«l by Knoxville, Tenn., ASR minimum altitude voctoring charts. Descond alreraft after passing FAF.
rarings and distances are from Radar Site on McGhee Tyson Alrport with soctors selmuths progressing clockwise. 1, ldun‘;ny 4!..'I'A F—35 miles from thresbold, TDZ

elovation, 955,

2. Runway 2R, FAF—4 miles from threshold,
T DZ elevstion, U81°

HIRL Runways AL/22R.

Inoparative component table does not apply to
HIRL Runwuy 2R.

)'I““"’ Approach:
Ii“"“:ilr AL—Climb to 4000’ direct to TYS VORTAC and hold. Hold NE, 1 minute, right tams, 231° Inbnd.
Hway 2R~Clmb o 3000° direct to T Y LOM and bold. Hold SW, 1 minute, right turns, 045° Inbnd.

DAY AND Nioar MixiMuns

o 2 B © D
2 MDA VI8 HAT MDA VIS HAT MDA VIS HAT MDA vis HAT
f caltiee | 130  RVR 4 405 130  RVR 24 408 13600 RVR 24 “0s 130  RVR 80 405
SUR B e S Y7o 1 0 1460 1 v 1460 1 4 1420 1 9
. MDA VI8 HAA MDA VI8 HAA MDA VI8 HAA MDA Vis HAA
\a croyentil e _ e tbnd 1 81 1520 1 s 1520 14 31 1540 2 w51
4 rvmsoriansinie — Standard. T 2eng. or lew—~RVR 24'. Runway 4L; Btandard all T over 2eng.—~RVR 2¢, Runway 4L; Standard all other
other runways. TUnWoys.

Sy, K < ~
¥y Knoxyille; State, Tenn.; Alrport name, McGhes Tyson; Bley., 649 Fuil)ltn,dxngx‘:mogadm Procedure No, Radar-1, Amdt. 12; Eff date, 28 Aug. 00; Sup. Amdt, No, 11;
ated, pr.
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Sraxpaun InsToUMENT Arrroacn Peocxovrs —Trre ILS—Continued

Radar terminal sres maneuvaring sectors and altitudes (sectors and distancet measuned from mdar antenna)

Notes
¥Yrom—  To— Distance Altitude Distance Altitude Distance Altitude Distance Altitude Distance Altitude
As establishiod by MEM ASR minlmum altitude vectoring chiart, 1. Approach ors from 000° OW to SKF°,
2. Descend atrernft to MDA after FAF 8 miles frum
al
3. Mm approsch polnt over slrport,
Missed approsch: Climb to 2000 direct Bruins NDB and hold W on the 257° bearing—077* Inbind, right tarns, 1 minute,
Use Momphis approach Control altimeter setting,
DAY AND Niany Movisous
A B « D
Cond,
MDA Vis HAA MDA Vis HAA MDA Vis HAA Vis
R ohh bp nmvsweed T PP eI 700 1 458 00 1 i w 1 488 NA
A Parpens = vver Not suthorlzed. T 2-00g. or less—Standand. T over 2eng.—Standard,

Clty, West Momphis; Etate, Ark.; Alrport nume, West Memphis .\(uuic!in!. Elav., 217; Facllity, MEM ASR; Procedure No. AER-1, Amdt, 2; B{l, date, 25 Aug, @, Sup. Amdt
No. Radar 1, Amdt. 1; Dated, 0 Jan, 06

14. By amending § 97.31 of Subpart C to amend precision approach radar (PAR) and alrport surveillance radar (ASR)
procedures as follows:

STaXpARD INSTROMENT Arreosci Procsotus—Tyre Kapan

Boartngs, headings, courss and radiuls are mugnetie. Elovations and altitudes are In foet MSL, excopt HAT, HAA, and RA. Cefllngs are (a feet sbove alrport clevallo
Distanees are In nautical mides anjess othorwise indleated, exeept visibilities which are 1u statuts miles or hundrods of et RV R,

11 a radar Instrurnent approach is conducted at the below named alrport, it shall be in sccordatios with the following Instrument prosedure, unless an approsch {s conducts !
11 socordance with o different procedure sutharired for sucli sirport by the Administrator. Initial apy h aniniman altitade(s) shall correspoeid with those estabiistiod for e
route operntion in the particular nrea or a8 sot forth below. Pesitive identification must be sstablished with the radar controller. From fuitial contact with mdar to final antbor
Ized Tanding mintmums, the instructions of the redar controller are mandntory etoept when (A) vistal contaet s established on finul approsch at or befors descant to the & 3
Jzod landing minimums, or (B) 68 Pllot's diseretion §f it appears desirable to discontinue the approach. Except when the radar controller may direct otherwise prior to fusl
appronch, a missed approach shall be executed s provided below when (A) communication on final appronel % lost for mors than 5 sccotds during s prectsion spprosch, oc b
maore than 30 seconds during a survetllance approsehy; (B) direeted by radar gontroller; (C) visual contact ix not established upon descent to suthorized landing minimurns o
(D) 1 fanding Is not accomplishod.

Radar terminal area maneuvering sectors and altitudes {(sectors and distances messured from radur anbenns)
From— To— Distance Altltude Distance Altitude Distance Altitude Distance Altitude Distance Altitude

Notes

1. Descond alrcraft after pessing FAF Q
2. Runway S0L—FAF AU LOM 45 mled fros
threxbold y ;
3. Runway 12R—FAF¥ Buarnet Int 2.6 stlles [roe
thresbold. Minimum sititade over Burnet Int 166,
4. Runway 10R—~FAF 2.2 miles from ihreshol
Minimum altitude over FAF 13007 B
& Runway 34L<~FAF & mies from ttweshoid

Rudar antenis located at BEM AFB.
TDZ elovation 30L, 611,
TDZ vlevation 12K, 63,

As established by AUB ASR minfmum altitade vectoring chart

Missod approsch: 3 g
ol Rmxw-a)‘l;—dcumb 10 3000’ stralght alead on AUS LOC ors 306° within 15 miles, or climb to 3000' right fum direct 1o AUS VORTAC and bold N, right tur 1
tule, 18 "
Ru;m'ny 12 R—Cilmb to 3000 direet to AU LOM and hold SE, right tarns, 1 minute, 306° Inbod.
Runway 10R--Climb to 3000" direct to AU LOM and bold SE, right turns, 1 minute, 305% Inbnd,
Runway 34L—Clirmb to 3000 J1rect o0 AUSVORTAC and hold N, right turns, 1 minute, 157 Inbod.

Day axp Nigirr Miximous

A B C D e
Cond. - B 1:\ r
MDA Vis HAT MDA VIS HAT MDA VIS HAT MDA Vis oAl
(2 o AT Sy TRISTNSRI N SN w00 RVR 24 %0 200 RVR M4 25 w00 RVE M 280 w0 RV R %0 e
B R S e i A 1060 b 428 1060 N 425 1000 i @8 1000 1 .
MDA VIS HAA MDA VIS HAA MDA VIS IIAA MDA VIS HAL
L e R 1100 1 s 1100 1 48 1100 154 T 220 8 &=
Aeeeeeen preveermeee e Standord, T 260y, or lets—RVR M, Runway 30L; Standard all ‘T over 2-eng.—RVR 24, Runwsy 30L; Standard all b0
other runways. runways.

City, Austin; State, Tex.; Alrport name, Robert Mueller Municipal; Elev,, (52; Facllity, Austin Radar; Proceduro No, Radar-1, Amdt. 8; B, date, 28 Aug. 00; Sap
No. 7; Dated, 3July (0

Amdt
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Rudar terminal srea maneuvering sectors and nititudes (sectors and distances measured from radar antenna)

13019

Notes

?l O~

To— Distance Altitude Distance Altitude Distance Altitude Distance Altitude IMstance Altitude

Ar cetablished by DAL ASR minimum sltitude vectoring chast,

Missed approsch: Climb to 2200 on runway beadlng within 10 miles or climb to 2000, right turn, direct to DAL VORTAQ,

Nore: Facilities inoperative components table does not apply,

DAY AND NiGuT MINIMUME

ASR Runways 31L and 31 R:
Intermodiate spproach fix § miles from threshodd

20007,

Descent alreraft to MDA after FAF,

ASR Ruowass 31L and 31R, FAF 3 miles from
threshold 15007,

Minimum aititude over 1.34ulle Radar Fix on final
n|71mach crs, 1000°,

Tl‘}‘k'nlnvnllon: Runway $1L—~478"; Runway 3 R—

A n C D
fopus. MDA Vis HAT MDA vis HAT MDA VIS HAT —MI)A Vis HAT
BAR . (o retsbene K&0 1 305 880 1 0 580 1 Fuy 580 1 3us
8311 80 RVR 40 405 &80 RVE 40 108 50 RVR 0 405 50 RVR 40 L)
MDA Vis HAA MDA vis HAA MDA Vis HAA MDA vis HAA
AR g " LT = 920 1 435 1000 ) 816 1000 1% 515 1060 2 500
7 VOURPPRRC T e R T LR T 2-eng, or lesa~—Standard. T over 2-eng.~Standard.

City, Dallas; State, Tex.! Alrport name, Dallas Love Flold; Elev., 485" Facilit

Dniul. 26 Junoe &

These procedures shall become effective on the dates specified therein.
(Secs, 307(c), 818(a), 801, Federal Avintion Act of 1958; 40 U.S.C. 1348(c), 1854(a), 1421; 72 Stat. 749, 762, 775)

Issued in Washington, D.C., on July 24, 1969.

R. S.
Acting Director, Flight Standards

. DAL ASR; Prooedure No. ASR-1, Amdt. 14; EfY. date, 28 Aug. 60; Bup. Amdt. No. 13;

SLIFY,
Service.

[F.R. Doc. 66-98033; Filed, Aug, 11, 1968; 8:45 am.|

Title 17—COMMODITY AND
SECURITIES EXCHANGES

Chapter Il—Securities and Exchange
Commission
| Releases Nos. IC-5741, 3-4986 |

PART 230—GENERAL RULES AND

?;galll.A'l’lONS, SECURITIES ACT OF

PART 270—RULES AND REGULATION,

INVESTMENT COMPANY ACT OF
1940

Certain Separate Accounts of
Insurance Companies

Certaln separate accounts of insurance
fompanies in which employer or em-
Ployee contributions under qualified
)1:(‘nslon and profit-sharing plans are
1€ld and invested and transactions in-
volving such separate accounts.

I.‘On March 6, 1969, the Securities and
“Ixc!mnge Commission published notice
Mg\gﬁmem Company Act Release No.
(3;8b Securities Act Release No. 4954)
ﬂ;dc R. 5027) that it had under con-
o Rrat.lon the adoption of Rule 6e-1 (17
Com 270.6e~-1) under the Investment
by f’ﬁn:{ f’tct of 1940 (“Investment Com-
156 5( ’Act. ) and the amendment of Rule
s A7 CFR 230,156) under the Securi-
1mi1 wgt of 1933 (“Securities Act”) and
thei all interested persons to submit
m’b\’im and comments upon the pro-

- The Commission has considered
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all the comments and suggestions re-
celved and has determined to adopt Rule
Ge-1 (17 CFR 270.6e-1) under the In-
vestment Company Act and an amended
Rule 156 under the Securities Act in the
form set forth below. The Commission
has also adopted temporary Form N-6E-
1(T) (17 CFR 274.6e-1) which is referred
to in Rule 6e-1 (17 CFR 270.6e-1) and
which is necessary to implement that
rule.

Section 8(¢) of the Investment Com-
pany Act provides that the Commission by
rule, regulations, or order may condition-
ally or unconditionslly exempt any per-
son, security, or transaction, or any class
of persons, securities, or transactions
from any provision or provisions of the
Investment Company Act, if and to the
extent that such exemption is necessary
or appropriate in the public interest and
consistent with the protection of inves-
tors and the purposes fairly intended by
the policy and provisions of the Invest-
ment Company Act, Section 6(e) of the
Investment Company Act provides that
if, In connection with any rule, regula-
tion, or order under section 6 (of the Act)
exempting any investment company from
any provision of section 7, the Commis-
slon deems it necessary or appropriate
in the public interest or necessary for the
protection of investors that certain speci-
fied provisions of the Investment Com-
pany Act shall be applicable in respect
of such company, the provisions so speci-
fled shall apply to such company and to
other persons in their transactions and
relations with such company, as though
such company were a registered invest-

ment company. Section 38(a) of the in-
vestment Company Act authorizes the
Commission to issue rules necessary or
appropriate to the exercise of the powers
conferred upon the Commission in the
Investment Company Act Rule fe-1 (17
CFR 270.6e-1).

Rule 6e-1 under the Investment Com-
pany Act exempts from the registration
requirements of the Investment Com-
pany Act certain separate accounts
established by life insurance companies
upon the condition that such accounts
comply with all but certain designated
provisions of the Investment Company
Act and meet other requirements set
forth in the rule. Rule 6e-1 (§ 270.6e-1)
is applicable to separate accounts which
hold assets attributable only to pension
and profit-sharing plans which meet the
requirements for qualification under
either section 401 or 404(a)(2) of the
Internal Revenue Code. These are com-
monly referred to as ‘“qualified plans.”
They include plans established for self-
employed persons pursuant to the provi-
sions of the Self-Employed Individuals
Tax Retirement Act of 1962 (“Smathers-
Keogh plans™), since those plans also
meet the requirements of section 401 or
404(a) (2). Unllkke Rule 3¢-3 (17 CFR
270.3¢c-3) under the Investment Com-
pany Act, Rule 6e-1 (§ 270.6e-1) does not
condition the exemption by requiring a
prohibition against the allocation of em-
ployee contributions to the separate
account. Thus, separate accounts which
meet the more restrictive conditions for
exemption under Rule 3¢~-3 (§ 270.3¢-3)
will continue to enjoy the much more

12, 1969
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extensive exemption from the Invest-
ment Company Act provided by that
rule while on the other hand, a wider
variety of pension and profit-sharing
plans will be able to be funded through
contracts participating in separate ac-
counts which qualify for the narrower
exemption under Rule Ge-1.

Rule 6e-1 (§ 270.6e-1) provides that
certaln separate accounts are exempt
from section 7 (of the Act), which ef-
fectively prohibits an unregistered
investment company from operating, and
section 8 (of the Act), which provides
for the method of registration and the
content of the registration statement. In
place of the notification of registration
provided by section 8(a) (of the Act),
an insurance company may file a notifi-
cation of claim of exemption under Rule
6e-1 (§270.6e-1) on Form N-6E-1(T),
(§ 274.6e-1) which the Commission here-
in adopts as a temporary form to be used
until such time as the Commission
fadopts a permanent form, In place of the
registration statement required by sec-
tion 8(b) (of the Act), the insurance
company will file a report on Form N-
6E-2 (§ 274.6e-2) to be promulgated.

Rule 6e-1 (§ 270.6e-1) also provides
that such separate accounts must comply
with every provision of the Investment
Company Act as if they were registered
open-end investment companies, except
for a number of specified sections of the
Investment Company Act. In addition to
sections 7 and 8 (of the Act), exemption
is granted from section 18(1) (of the
Act) so that persons who hold partici-
pating interests in the separate account
will not be required to be given any vot-
ing rights. In consequence, and since
such separate accounts will not have a
separate board of directors, exemption is
also granted from the other provisions
of the Act which, broadly speaking, pro-
vide the opportunity for shareholder
particlpation in the management of
registered investment companies.. These
provisions include sections 10 (other
than subsection (f) thereof), 15, 16, 20
(a) and (b), and 32 (a) and (b) (of the
Act). A conditional exemption is granted
from section 13(a) which requires ma-
Jority shareholder approval of any
change in the fundamental investment
policy of & registered investment com-
pany. Instead, the Commission must be
notified in writing at least 60 days prior
to any proposed change in the invest-
ment policy of & separate account. The
change may then be made unless the
Commission, within 30 days of the re-
ceipt of such notice, conditiong or limits
the exemption provided by the rule.

A partial exemption from section 9 (of
the Act) makes the restrictions of that
section applicable only to officers and
directors of the insurance company and
to other employees who participate efther
in the administration of the separate
account or In the sale of participating
contracts.

A limited exemption from the provi-

slons of section 14(a) (of the Act) is
provided in order to afford separate ac-
counts claiming exemptions from the
provisions of the Investment Company
Act under Rule 6e-1 with the same
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treatment which the Commission has
proposed in Investment Company Act
Release No. 5586 (34 F.R. 1910) (Jan. 24,
1069) for registered separate accounts
having assets derived solely from pension
and profit-sharing plans meeting the re-
quirements of section 401, 403(b), or
404(a) of the Internal Revenue Code.
That 18, exemption from the minimum
capital requirements of section 14(a)
(of the Act) is afforded by Rule 6e-1
where the Insurance company has a com-
bined capital and surplus or an unas-
signed surplus of at least $1 million.

A narrow exemption from section
17¢d) (of the Act) is granted. Most life
insurance companies currently invest
some portion of their general funds in
common stocks and it is anticipated that
many companies will establish more than
one separate account that will qualify
for exemption under Rule 3¢-3 or Rule
6e-1. While the investment policies of
these separate accounts may differ, there
will be times when an insurance com-
pany will wish simultaneously to pur-
chase the same security or sell the same
security, on behalf of its general accounts
and one or more of its separate accounts
Rule Be-1 grants exemption from sec-
tion 17(d) (of the Act) to permit con-
temporaneous purchases or contem-
poraneous sales of the same class or
series of securities of the same issuer on
behalf of separate accounts and the gen-
eral account of the insurance company,
Except to the extent provided by this
exemption, section 17(d) (of the Act)
will be applicable to transactions of sepa-
rate accounts claiming exemption under
this rule exactly as if such accounts were
registered Investment companies,

The rule grants an exemption from
section 17¢(f) {(of the Act) to allow secu-
ritles held in a separate account claiming
exemption under the rule to be held in
the custody of the insurance company.
Exemption from section 19 (of the Act)
is granted since separate accounts do not
pay dividends in the sense in which the
term is used in this section.

Because of the manner in which in-
surance companies negotiate and sell
contracts respecting interests in separate
accounts for funding pension and profit-
sharing plans, the Commission believes
that it is not necessary to impose all the
requirements of section 22 (of the Act)
on such separate accounts. Thus exemp-
tions from section 22 (d), (e), and ()
are provided. No exemption is provided,
however, from section 22 (a), (b), and
(c) (of the Act), so that the Commission
and, in effect, the National Association
of Securities Dealers (“NASD"), with
respect to its members, will retain juris-
diction to prescribe means of pricing of
interests in such accounts and prevent
the imposition of unconscionable or
grossly excesslve sales loads. The rule as
proposed would not have subjected such
accounts to section 22 (a) and (b) (of
the Act). The result of that would have
been that the NASD would have been
prevented from regulating some in-
surance companies which are its mem-
bers. No exemption from section 22(g)
(of the Act) Is provided, since the Com-
mission believes there {5 no reason why

separate accounts should not observe the
prohibitions of this section.

Since most contracts that participate
in a separate account meeting the condi-
tions of Rule 6e-1 will be exempt from
the registration requirements of the Se-
curities ‘Act, under the amendment to
Rule 156 that is simultaneously being
adopted, the provisions of section 24 of
the Investment Company Act, other than
subsection (b), would not be meaningful
as applied to such accounts. However,
exemption from the entire section is pro-
vided, including section 24(b) (of the
Act), since Rule Ge-1, in paragraph (b),
imposes separate specific filing require-
ments with respect to literature prepared
by the insurance companies that relate
to the operations of such separate ac-
counts, These requirements are discussed
below. Similarly, exemption is granted
from sections 30 and 31(a) (of the Acl),
which require periodic reporting to the
Commission and to stockholders and the
keeping of prescribed records. In place of
these requirements the Rule requires re-
ports and records in a form which takes
into account the nature of the contracts
issued through such separate accounls
and the manner in which such accounts
are administered.

An exemption from section 27(c) Is
granted in recognition of the fact that
annuity contracts with life contingencies
are necessarily nonredeemable during
the payout period.

Paragraph (b) of Rule Be-1 sets forth
the several report and record-keeping ré-
quirements that have already been men-
tioned. Su phs (1) and (2) re-
quire the filing of initial reports which
correspond to the notification of regis-
tration and the registration statement
filed by investment companies, Subpard-
graph (8) requires the filing of such an-
nual and other reports and the mainte-
nance of such records with respect (0
separate accounts as the Commission
shall prescribe as appropriate.

Paragraph (b) (4) (§ 270.6e-1(b) (4))
requires the insurance company to fur-
nish a written statement to every em-
ployer to which a contract participating
in the separate account has been ssued,
if the retirement plan provides for bene-
fits which vary to reflect the investment
results of the separate account. That
statement must explain, to the mvgg
applicable to the particular employers
retirement plan, that the benefils 10 bg
received by employees will not be paid
in any fixed dollar amount but will mr}f
to reflect the Investment experience ¢
the separate account, and that the as-
sets held in the account will include com-
mon stocks and other equity {nvestments.
In addition, the statement must de‘wrl"f
how the insurance company Wil de!§§ <
mine the dollar amount of each perio
payment to be made to the covered f'm;
ployees pursuant to the plan. A copy u?e
the statement must be filed wlth' -
Commission within 10 days after !w :
delivered to any employer. While o
rule as proposed did not require if, ™€
rule adopted requires the insurance cog;e
pany to make sufficlent coples of T
statement available to each employer
all covered employees.
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The insurance company must recom-
mend to the employer that this statement
should be transmitted to each covered
employee. While it appears desirable
that each employee be given a copy of
such a statement, it is the employer,
rather than the funding agency, that
controls what communications are de-
livered to its employees. Accordingly, it
would not be feasible to impose such an
obligation upon the insurance company.
Although this section is not intended to
impose any duty upon employers fo
transmit coples of this required state-
ment to their employees, responsible
employers will, of course, wish to be
certain that their employees are given
the information set forth In this re-
quired statement.

Paragraph (b) (5) (§270.6e-1(b) (5))
also imposeés upon insurance companiecs
claiming exemption under the rule the
requirement to file certain other docu-
ments with the Commission. Virtually
every employer that establishes a pen-
sion or profit-sharing plan will provide
its covered employees with a booklet or
brochure describing the principal fea-
tures of the plan. Sometimes a copy of
the plan itself is distributed. In some
cases this description is prepared en-
tirely by the employer. In many cases
the funding agency will participate in
Its preparation, supplying information
for part of the brochure. In other cases
the funding agency will be entirely re-
sponsible for the preparation and print-
ing of this descriptive material. This
pamgraph does not require any par-
ticlpation by the insurance company in
the preparation of this explanatory Ht-
erature. It does require, if the funding
azency does furnish the employer with
all or some portion of a document that
Is transmitted to employees, or if it pro-
Vides the employer with material that
may reasonably be expected to be trans-
mitted to employees, that a copy of what
has been furnished the employer, if it
relates in any way to the separate ac-
tount, be filed with the Commission
Within 10 days after it is first delivered to
&l employer,

Paragraph (c) (§270.6e-1(c)) of the
Tule sets forth two conditions that must
be met by a separate account in order to

exempt under the rule. The first is
that the separate account be legally seg-
Tegated and not subject to claims which
prise out of any other business of the

!-urance company. Because the value
Ol the assets held in separate accounts
Will be related not only to investment
ggljformance but also to the longevity of
w‘"“d employees, formulation of this

Ndition has required the use of insur-
:;‘cf terminology. The reserve and other
u‘" Tact linbilities under all contracts
ﬂf‘lt participate in a separate account,

ch is the equivalent of the value of
bresent and future payments that the
unde. ¢e company is obligated to make
&) r the contracts, can be determined
o by mctuarial computations. This
o 1 moreover, will vary from time
5 Hme to take into account the deaths
o lgfcrsons who were entitled to payment
fhefits under the contracts. To the
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extent that the market value of the as-
sets in & separate account exceeds the
reserve and other contract liabilities of
the account, the excess is part of the
surplus of the insurance company. Para-
graph (¢) (1) (§270.6e-1(c) (1)) of the
rule recognizes that this portion of the
assets held in a separate account must
be subject to claims arising out of other
business of the insurance company. The
subparagraph also provides that the
value of the assets of the account must
not be less than the reserve and other
contract liabilities of the account. Thus
the insurance company is free to trans-
fer any or all of the excess from & sepa-
rate account to its general funds. If, how-
ever, the value of the assets should fall
below the amount of the reserve and
other contract liabilities, the insurance
company is required to eliminate the de-
ficiency by transferring funds to the ac-
count. The rule as proposed required that
the assets in the account have at all
times a value at least equal to the re-
serves and other contract liabilities with
respect to such account. A less rigid pro-
vision, thought to be more in keeping
with actuarial practice, Is in the rule
adopted. It requires that the assets be at
least equal fo such reserves and other
liabilities at any time during the year
that adjustments in the reserves are
made and that at sll other times such
assets shall have a value approximately
equal to or In excess of such reserves and
other liabilities.

Under the laws of many of the States
which authorize the establishment of
separate accounts by life insurance com-
panies, such accounts will either be le-
gally segregated to the extent required
by this subparagraph or can readily be
made segregated through the addition of
appropriate provisions in the partici-
pating contracts. Some States require
legal segregation but other States do not
require nor permit such segregation. This
condition will be satisfied If an arrange-
ment is made which will ensure, in the
event of insolvency of the insurance
company, that claims of creditors that
arise out of other business of the insur-
ance company will not be satisfled out
of assets held to meet the separate ac-
count contract obligations. This might
be accomplished, for example, through
some form of insurance with a different
insurance company, or by provision of
a superior lien under applicable State
law. Because insurance compsanies in
some States may find it difficult to make
the necessary arrangements to comply
with this condition, it is provided that
the condition need not be satisfied until
6 months after the effective date of the
rule.

The second condition is that every con-
tract which participates in a separate
account claiming exemption under the
rule must authorize the contract holder
to direct that an amount equal to the
value of the contract holder's interest
(rather than "‘assets' as the proposed
rule specified) be withdrawn or trans-
ferred. This will enable a contract
holder, if he chooses, to utilize a differ-
ent funding agency for the investments
of the funds supporting his plan, This
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withdrawal or transfer privilege would
not, however, apply to funds allocated to
provide benefits to individual employees
who have retired, since the insurance
company would In such cases have as-
sumed direct contractual obligations to
pay those benefits. In some cases these
benefits might be payable to persons
other than employees, as in the case of a
plan which provides for the payment of
an annuity to an employee and his
spouse so0 long as either shall live,
Amounts held to provide for the payment
of benefits to the spouse of a deceased
employee under such an arrangement
would also not be required to be made
subject to this withdrawal or transfer
provision.

Many existing contracts already con-
tain such a provision. These usually pro-
vide for a limitation upon the amount
that may be withdrawn or transferred
in any 1 month, This is to protect against
a large drain upon the assets of the ac-
count, causing a forced liquidation of
some of the securities, to the possible dis-
advantage both to the withdrawing or
transferring contract holder and to other
contract holders. Such a limitation is
authorized under the rule, provided that
the contract must permit the withdrawal
or transfer of at least $1 million in any
one month, or, where the value of the
contract holder’'s interest in the separate
account at the time the request for with-
drawal or transfer Is made is in excess
of $20 million, at least 5 percent of the
value of that interest,

The rule also provides that no surren-
der charge in excess of 2 percent may be
made in connection with any such with-
drawal or transfer. Many contracts em-
ployed for the purpose of funding pen-
sion and profit-sharing plans impose no
sales load at all in connection with pur-
chase payments but do impose what
would be the equivalent of a sales load
in connection with withdrawals or the
payment of benefits. In order to accom-
modate these arrangements, paragraph
(c)(2) permits a surrender charge in
excess of 2 percent but only if the sales
load and the surrender charge under the
contract in the aggregate do not exceed
6 percent.,

Rule 156 (17 CFR 230.156) . In connec-
tion with its Rule 6e-1(§270.6e-1) the
Commission also adopted an amendment
of Rule 156 (% 230.156) under the Secu-
rities Act pursuant to the authority con-
ferred upon the Commission by section
19¢(a) of the Securities Act. Paragraph
(a) now covers transactions involving
contracts which relate to separate ac-
counts claiming exemption either under
Rules 3c-3 (§270.3c-3) or 6e-1 (§ 270.-
6e-1) under the Investment Company
Act, instead of only under Rule 3¢-3, and
defines them as “transactions by an is-
suer not involving any public offering”
in section 4(2) of the Securities Act pro-
vided that certain additional conditions
are met. This paragraph continues to
cover only transactions with employers
and has no applicability to any transac-
tion whereby an employee acquires an
interest in a separate account.

Raule 156 had been applicable only to
contracts which are negotiated with an
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employer for the benefit of at least 25 em-
ployees because this is one of the con-
ditions for exemption under Rule 3c¢-3.
Since Rule 6e-1 would not have any
such condition, such a requirement is an
explicit condition in paragraph (a) (1)
of the amended Rule 156.

The term “employer” is defined, as it
was in the earlier version of Rule 156, to
mean “an employer, employers or per-
sons acting on their behalf.” This would
include within the definition of trans-
actions not involving. any public offer-
ing, the sale of group contracts to trustees
or assoclations representing several em-
ployers in a single industry. In several
industries, pension and profit-sharing
plans are established in connection with
collective bargaining between industry-
wide management representatives and
unions, and these plans permit covered
employees to change from one employer
to another while remaining eligible for
benefits under the plan. A group an-
nuity contract issued for the purpose of
funding such a plan would not, under
the amended rule, as it did not under
the earlier version of the rule, have to be
registered under the Securities Act, if
the other conditions of the rule are met.

A different test would apply, however,
to contracts issued for the purpose of
funding Smathers-Keogh plans. Where
a contract is to cover a sole proprietor-
ship or a partnership involving 25 or
more employees, the transaction would
be regarded under the rule as a trans-
action not involving a public offering.
But where a contract is issued covering
the employees of several separate enter-
prises, as would be the case with a con-
tract issued to a bar or medical associa~-
tion permitting participation thereunder
by members of the association, this
would be regarded as constituting a pub-
lic offering if any member of the asso-
ciation employed less than 25 persons.
As a practical matter it would therefore
appear that virtually all Smathers-
Keogh contracts would be subject to the
registration requirements of the Secu-
rities Act,

Paragraph (b) of the amendment to
Rule 156 is new. Since Rule 3¢-3 pro-
vides an exemption from the Investment
Company Act only for transactions in-
volving contracts which prohibit the al-
location of employee contributions to a
separate account, paragraph (b) would
be applicable only where allocations of
employee contributions are made to a
separate account which Is entitled to ex-
emption under Rule 6e-1, as part of a
transaction that is regarded as not in-
volving a public offering under Rule
156(a).

Paragraph (b) provides that no sale
or offer shall be deemed to be involved
where employee contributions are allo-
cated to a separate account under the
foregoing circumstances if two condi-
tions are met. First, there must not be
any individual solicitation of employees
either to participate in the plan or to
elect to participate in the portion that
utilizes the separate account rather than
other aspects of the plan. Second, the
employer must make a “substantial con-
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tribution” to the overall pension and
profit-sharing program of which the
contract participating in the separate ac-
count is a part. Each of these conditions
is described more fully below.

The first condition is set forth in par-
agraphs (b)(1) and (b)(2). It is rec-
ognized, of course, that employees who
are offered an opportunity to make con-
tributions under a retirement program
must be told about the plan and about
the terms and nature of their participa~
tion. Booklets describing the plan may
be distributed by the employer or the
insurance company, Regular employees
of the employer, in its labor relations,
personnel, or comparable divisions may
meet with employees either in groups or
singly, to discuss and explain the plan
and to make whatever recommendations
are thought appropriate, Where a pen-
sion consultant has been retained by the
employer, he may participate in this
activity,

It is common practice, when a retire-
ment plan is first established or a sig-
nificant change made, or new features
added, to provide oral explanations to
groups of employees at meetings ar-
ranged for that purpose. Representatives
of the insurance company or, where an
independent broker has participated in
the sale of the contract, representatives
of the broker, may appear at and par-
ticipate In such meetings, If the provi-
sions of paragraph (b) are to be avail-
able, these representatives must be
salaried employees and may not receive
commissions or other incentive compen-
sation based upon the extent of partic-
ipation under the separate account con-
tract. Such representatives may not,
however, engage in discussions with in-
dividual employees for the purpose of
inducing participation in or explaining
the plan. Nor may the employer engage
anyone for the purpose of inducing
participation.

The “substantial contribution” condi-
tion is set forth in paragraph (b) (3), The
employer must make a contribution
under the program, of which the plan
funded by the separate account contract
fs a part, that can be expected, over
the life of the plan, to be at least one-
half that made by the employees. Be-
cause employers enjoy considerable flexi-
bility in determining the amount and
timing of their contributions under
qualified pension and profit-sharing
plans, demonstration of satisfaction of
this condition presents certain difficul-
ties. For this reason the test set forth in
paragraph (b) (3) has been included.

It should be noted that the amended
rule continues to provide an exemption
only from section 5 of the Securities Act
and would not, therefore, afford any ex-
emption from the antifraud sections of
the Securities Act.

Findings and conclusions, After con-
sideration of the comments and sugges-
tions recelved from interested persons,
the Commission has determined to adopt
Rule 6e-1 (17 CFR 270.6e-1) under the
Investment Company Act and an amend-
ed Rule 156 (17 CFR 230.156) under the
Securities Act, effective July 15, 1069, as

well as Form N-6E-1(T) (17 CFR
274.6e-1),

The Commission finds that the adop-
tion of Form N-6E-1(T) (17 CFR 274.
6e-1) is appropriate in the public in-
terest and is consistent with the pro-
tection of investors and that notice and
procedures pursuant to the Administra-
tive Procedure Act is not necessary. Ac-
cordingly, Form N-8E-1(T) (17 CFR
274.6e-1) whose text follows, shall be-
come effective July 15, 1969,

The Commission intends to follow
closely the operation of Rule 6e-1 and
amended Rule 156 in actual practice in
order to determine whether any hard-
ships or abuses occur that warrant ad-
Justment in the rules consistent with
the protection of investors.

Commission action. I. Part 270 of
Chapter II of Title 17 of the Code of
Federal Regulations is amended by add-
ing & new § 270.6e-1 reading as follows:

§ 270.6e~1 Exemption for certain sep-
arate accounts of insurance com-
panies.

(a) A separate account which issues
only interests or participations in 8
fund of securities, pursuant to confracts
made in connection with pension or
profit-sharing plans which meet the re-
quirements either for qualification un-
der section 401 of the Internal Revenue
Code or for deduction of the employer's
contributions under section 404(a) (2) of
sald Code, shall, except for the follow-
ing sections (of the Act), be subject to
all provisions of the Act as though such
separate account were a registered open-
end investment company:

(1) Section 7 (of the Act);

(2) Section 8 (of the Act) except 10
the extent made applicable by paragraph
(b) of this section;

(3) Section 9 (of the Act) but only
to the extent that a company shall not
be subject to the restrictions of section
9(a) (3) (of the Act) by virtue of the
status of persons who do not participate
in any way in the operations of or sales
of interests in the separate account]

(4) Section 10 (of the Act) but not
paragraph (f) thereof;

(5) Section 13(a) (of the Act) pro-
vided that the Commission is notified in’
writing at least 60 days prior to any
proposed change in investment policy.
and the Commission does not in its dis-
cretion within 30 days of receipt of sucl;
notice condition or limit, in respect 0
the proposed change in investment
policy, the exemption otherwise provided
by this section;

(6) Section 14(a) (of the Act) pro-
vided the insurance company of which
the separate account is a part shall ".‘}"’
(1) a combined capital and surplus, ! c;
stock company, or (i) an unassign
surplus, if & mutual company, of not ’;155
than $1 million at the time of the filiné
of the notification provided for by pare~
graph (b) (1) of this section;

(7) Section 15 (of the Act);

(8) Section 16 (of the Act): 5o

(9) Section 17(d) (of the Act), 10 “-
extent necessary to permit oonwﬂpﬁs
raneous purchases or contemporanco
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sales on behalf of the separate account
and other separate accounts and the gen-
eral account of the insurance company
of the same class or serles of securities
of the same Issuer;

(10) Section 17(f) (of the Act);

(11) Section 18(i) (of the Act);

(12) Section 19 (of the Act);

(12) Section 20 (a) and (b) (of the
Act)

(14) Section 22 (of the Act) other
than paragraphs (a), (b), (¢), and (g)
thereof;

(15) Section 24 (of the Act):

(16) Section 27(e) (of the Act);

(17) Sections 30 and 31(a) (of the
Act) except as provided by paragraph
(b) of this section; and

(18) Sections 32 (a) and (b) (of the
Act).

(b) Any Insurance company which
maintains, or proposes to maintain &
separate account with respect to which
exemption from registration under this
section is claimed shall:

(1) File with the Commission, within
30 days after the effective date of this
section or within 30 days after the es-
tablishment of such scparate account,
whichever is later, a notification on
Form N-6E-1 (§274.6e-1(T) of this
chapter) which identifies such separate
ficcount;

(2) File with the Commission, a re-
port on Form N-SE-2 (§ 274.6e-2 of this
chapter) within 3 months after filing the
notification referred to above: Provided,
That, if the fiscal year of the separate
fccount énds within this 3-month peri-
od, the Form N-6E-2 (§ 274.6e-2 of this
chapter) report may be filed within 3
months after the end of such fiscal
year;

(3) File with the Commission, such
annual and other reports, and shall
maintain such records with respect to
such separate account as the Commis-
slon shall preseribe by rules pursuant to
sections 30 and 31 of the Act as appro-
briate in view of the character of the
Separate account and its operations and
85 necessary or appropriate in the pub-
lic interest or for the protection of in-
Vestors: Provided, That, except as may
Otherwise be provided in either such
rules or in this section 270.6e-1 or in
the forms for reports prescribed by the
(.:omm!ssion. the provisions of Regula-
ton 8B under the Act (8§270.8b-1
through 270.8b-32) shall be applicable,
Records required to be maintained pur-
suant to such rules shall be subject to
E\hct; requirements of section 31(b) of the

(4) In the case of a contract that pro-
:ldm for the allocation of contributions
f{‘tlac separate account in connection
With a pension or profit-sharing plan
;ht;*}‘ provides for employee benefits
Cl may vary to reflect the invest-
ment results of the separate account,
zurh insurance company shall deliver to
l:;'iry tmployer to which such a contract
e been issued a copy of a statement In
iting setting forth, to the extent ap-
blicable, ({) that the benefits to be re-
;’r‘-;“’?d by the employees will not be paid
any fixed dollar amount, and will vary
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to reflect the investment experience of
the separate account; (il) that the in-
vestments held in the separate account
will include common stocks and other
equity investments which may be
changed from time to time; and (iii) the
essentinl features of the procedure to be
followed by the insurance company in
determining the dollar amount of such
variable benefits. The insurance com-
pany shall make sufficient copies of the
statement available to each employer for
all covered employees, recommend to the
employer that such statement should be
transmitted to such employees, and file
such statement with the Commission
within 10 days after delivery to any em-
ployer; and

(5) File with the Commission, within
10 days after dellvery to an employer, a
copy of every document, or portion
thereof, relating to the separate account
or the interests or participations therein,
that has been furnished by the insurance
company to an employer for transmis~
sion or which may reasonably be ex-
pected to be transmitted to employees.

(c) A separate account shall be en-
titled to the exemptions provided by
paragraph (n) of this section of:

(1) The separate account is a legally
segregated asset account, the assets of
which, at the time during the year that
adjustments in the reserves are made,
have a value at least equal to the re-
serves and other confract liabilities with
respect to such account, and at all other
times shall have a value approximately
equal to or in excess of such reserves and
linbllitles; and that portion of such
assets, which has a value equal to, or
approximately equal to such reserves
and other contract liabilities of such ac-
count, is not chargeable with liabilities
arising out of any other business which
the insurance company may conduct:
Provided, That this condition need not
be satisfied until 6 months after the ef-
fective date of this section.

(2) Any contract which provides for
allocation of contributions to the sepa-
rate account, authorizes the contract
holder to direct that an amount equal to
the value of the contract holder’s inter-
est in the separate account (other than
amounts which, pursuant to the con-
tract, have been allocated to provide re-
tirement benefits to individual employ-
ecs) be withdrawn or transferred, al-
though such contract may (1) limit the
amount that may be withdrawn or trans-
ferred in any one month to the greater
of (a) $1 million or (b) § percent of the
value of the contract holder’s interest in
the separate account at the time the
original request for withdrawal or trans-
fer is made and (il) impose a surrender
charge not to exceed 2 percent of the
amount withdrawn or transferred: Pro-
vided, That a surrender charge in excess
of 2 percent of the amount withdrawn or
transferred may be imposed if the sales
load and surrender charge, in the aggre-
gate, do not exceed 6 percent.

(d) *“Separate account,” as used in
this section shall mean a fund estab-
lished and maintained by an insurance
company. pursuant to the law of any
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State or territory of the United States or
the District of Columbia, under which
income, gains, and losses, whether or not
realized, from assets allocated to such
fund, are, in accordance with the appli-
cable contract, credited to or charged
against such fund without regard to
other income, gains, or losses of the in-
surance company.

(e) “Insurance company,” as used in
this section shall have the same meaning
as that prescribed in section 2(a) (17) of
the Act.

IT. Section 230.156 of Chapter II of
Title 17 of the Code of Federal Regula-
tions is amended to read as follows:

§230.156 Definition of “transactions by
an issuer not involving any public
offering™ in section 4(2) of the Act,
and of “sale”, “offer™, “offer to sell™,
and “offer for sale”™ for purposes of
section 5 of the Act, in connection
with separate accounts exempted by
8§ 270.3c-3 or §270.6e~1 of this
chapter,

(a) The phrase “transactions by an
{ssuer not involving any public offering™
in section 4(2) of the (Securities Act of
1933) shall include any transaction with
an employer, employers, or persons act-
ing on their behalf (herein called the
“employer”) whercby an insurance com-
pany offers, pursuant to a contract, in-
terests or participations in a separate
account, which meets the conditlons and
limitations set forth in § 270.3¢-3 or
§ 270.6e-1 of this chapter: Provided,
That:

(1) Such contract is negotlated with
such employer for the benefit of at least
25 employees: Provided further, That, in
the case of a contract which covers self-
employed individuals and owner-employ-
ees some or all of whom are employees
within the meaning of section 401(¢) of
the Internal Revenue Code, each part-
nership or sole proprietor employs at
least 25 employees including such self-
employed individuals and owner-
employees; and

(2) Such contract is not advertised in
any written communication which, inso-
far as it relates to interests or participa-
tions in a separate account, does more
than identify the insurance company,
state that it Is engaged In the business of
writing such contracts, sets forth a brief
description of the nature of the separate
account and of the basiec provisions of the
contract, and invites inquiries in regard
thereto, The limitations of this sub-
paragraph shall not apply to disclosure
made in the course of direct discussion or
negotiation of such contract.

(b) For purposes only of section 5 of
the Act, no “sale,” “offer,” “offer to sell,”
or “offer for sale” shall be deemed to
be involved so far as an employee is con-
cerned (whether or not there is a public
offering to the employeér), where alloca-
tions of employee contributions are made
to a separate account entitled to the ex-
emptions provided by § 270.6e-1 of this
chapter pursuant to a contract which
meets the conditions and limitations set
forth In subparagraph (1) of paragraph
(a) of this section: Provided, That:

12, 1969




13024

(1) The employer does not engage any
person for the purpose of inducing em-
ployees to participate under such con-
tract or in a plan based on such contract
or of inducing any elections on the part
of employees under such contract or in
such plan; and

(2) Any solicitation of individual em-
ployees by or on behalf of the insurance
company is limited to discussions with
the employer and to furnishing the em-
ployer with explanatory documents as
required or contemplated by § 270.6e-1
of this chapter, or glving oral explana-
tions, -including answering of questions,
at meetings of groups of employees ar-
ranged by the employer, and no
commissions or other incentive compen-
sation are paid to the persons responsible
for drafting the explanatory documents
or for Inducing any election on the part
of the employee; and

(3) The employer makes a substantial
contribution to the overall pension and
profit-sharing program of which the
contract is a part. An employer’'s contri-
bution shall be deemed “‘substantial,” as
used in this section if the overall pension
and profit-sharing program applicable
to the employees covered by the program
can be reasonably expected to provide for
a contribution by the employer, over a
period for which the program may be
reasonably be expected to be in opera-
tion, which in the aggregatle is at least
half as much as the contributions made
by the employees. The foregoing require-
ment shall be deemed to have been satis-
fied if the employer has in the preceding
5 fiscal years, or since the inception of
the program, if less than such 5 years,
contributed in the aggregate at least half
as much under such program as have the
employees and the basis for determining
contributions has not been changed
since such past contributions were made
to reduce the employer’'s anticipated con-
tributions. At the inception of a program
and at any time thereafter, notwith-
standing that the aggregate contribu-
tions by the employer during such 5-year
(or shorter) period do not amount to at
least half as much under such program
as was contributed by the employees, or
that the basis for determining contribu-
tions has changed, & written certificate
by a member of the American Academy
of Actuaries, prepared in accordance
with generally accepted actuarial stand-
ards, stating that the employer’s contri-
bution can reasonably be expected to be
at least half as much as contributions
to be made by the employees over a pe-
riod for which the plan may reasonably
be expected to be in operation and stating
the basis thereof, shall be prima facie
evidence of satisfaction of the require-
ment of this subparagraph at that time
and for the ensuing year. A copy of each
such certificate shall be filed with the
Commission as an exhibit to the notifi-
cation or report next following such cer-
tificate, filed pursuant to paragraph (b)
of § 270.6e-1 of this chapter.

§ 274.6e=1 Form N-6E-1(T).

This form shall be filed as the Notifi-
cation of Claim of Exemption pursuant
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to § 270.6e-1 of this chapter by each in-
surance company claiming exemption
thereunder which has separate accounts
in which are held assets attributable only
to pension and profit-sharing plans
meeting the requirements for qualifica-
tion under either section 401 or
404(a) (2) of the U.S. Internal Revenue
Code.

(Secs. 4, 10, 48 Stat. 77, 85, as amended 15

USB.C. T7d, 77s; secs, 6, 38(a), 64 Stat. 800,
18 U.8.C. 80a-6, 80a-37)

By the Commission.'

[sEAL) OnrvaL L, DuBois,
Secretary.
JuLy 15, 1969.

Incorporation by reference approved
by the Director of the Federal Register
on August 11, 1969,

[FR, Dooc. 60-0468; Filed, Aug. 11, 1969;
8:46 nm.)

Title 18—CONSERVATION OF
POWER AND WATER RESOURCES

Chapter |—Federal Power
Commission

[Docket No. R-207; Order 387)

PART 2—GENERAL POLICY AND
INTERPRETATIONS

PART 14—REPORTING NET INVEST-
MENT IN LICENSED PROJECTS TO
THE COMMISSION

Hydroelectric Project Licenses; Calcu-
lation of “Net Investment'; State-
ment of Policy

Avgusrt 4, 1969,
Introduction. Rulemaking proceeding

R-207 was instituted by notice of pro-

posed rule making issued January 20,

1966 (31 F.R. 1079). Numerous com-

ments and responses were filed, includ-

ing those by the Secretary of the Inte-
rior, electric utilities, state public serv-
ice commissions, and other interested
persons and groups. By notice of Novem-
ber 2, 1966 (31 F.R. 14884), the Commis-
sion permitted further filings and re-
sponses to initial comments and supple-

mental comments. On September 21,

1967, the Commission gave notice of oral

argument and set forth certain proposed

revisions and modifications to the pre-

viously proposed rule (32 F.R. 13596) .
On October 12, 1967, Great Northem

Paper Co. and six other companies

moved to sever certain issues with re-

spect to Industrial licensees and their
afliliates. On November 7, 1967, the Com~
mission deferred action on this motion

until after the oral argument (32 F.R.

15714).

After oral argument, held Decem-
ber 18, 1967, the motion of Great North-

' Coples of this form have been flled with
the Office of the Federal Register and may
be obtained from the headquarters and re-
glonal offices of the Securities and Exchange
Commission,

emn Paper Co. et al, was granted to the
extent of severing the issues conceming
licensed projects owned directly or in-
directly by industrial corporations, and
which do not sell power on a regular
basis to customers other than their cor-
porate affiliates or parents, by Order No.
370, issued September 27, 1968 (33 FR.
14943) .

Following the issuance of said order
33 applications for rehearing or modifi-
cation were filed with the Commission.
On November 22, 1968, by Order No.
370-A (33 F.R. 17901), we granted re-
hearing for the purpose of allowing us
an opportunity to give full and adequate
consideration to the views of the appli-
cants, and extended the time for com-
pliance with certain filing requirements.
A further extension of time was granted
by our order issued June 6, 1969 (34 F.R
9332). :

We have reconsidered Order No. 370
and have concluded that it should be set
aside. In lieu thereof, we have deter-
mined to Issue a new order, intending
that it should be treated as an initial
order stating a general policy. Petitions
for reconsideration will be entertained if
filed within 90 days and otherwise in ac-
cordance with the Commission's rules of
practice and procedure,

The notice of proposed rule making of
January 20, 1966. We deem it advisable
first to direct comments to the notice of
proposed rule making in Docket No.
R~297, issued January 20, 1966, so that
the Commission’s findings and conclu-
sions with respect to the subjects upon
which views were at that time tentatively
or inferentially expressed may be stated
and explained.

In paragraph 1 of that notice the
Commission’s stated purpose was to set
forth “a method for determining the ‘net
investment in a project’, as the phrase 15
defined in section 3(13) of the Federal
Power Act.” Paragraph 4 of the no-
tice of January 20, 1066, paraphrases
section 3(13) of the Federal Power Act
It states three questions which, as many
of the comments to the notice point out,
assume the proposition in issue, namels,
that section 3(13) is a regulatory sec-
tion to be read separately and inde-
pendently of section 10(d) and other
sections of the Act.

In this reconsideration our conclusion
is that section 3(13) should not be 80
read. Section 10(d), in pari materia with
the other operative provisions of the Act,
shows that the qualifying limitation
(L.e., “as the phrase is defined in section
3(13)") of the notice is misleading. In
short, the notice of rulemaking inmm-l
ing that proceeding adopted as a legd
premise the proposition in issue.

For this reason we are vacating oW
prior order, Order No. 370. We underta (r
in this order to carry out the nmpfi.
legal purpose of the Commission in init-
ating the rulemaking proceeding. ThY"
purpose, as the history of the procect
ing amply discloses, is to devise regwis-
tions, if any are found needed, to CAITY
out Commission duties under the Fede %
Power Act with particular reference 2
the provisions of sections 14 and o
wherein the Congress treated W
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rights and duties of licensees and
others when license terms expire. Com-
ments on the earlier notice of rulemak-
ing accordingly are limited and pertain
only to those points which contribute to
a correct understanding of the action
now taken.

The language of the statute itself must
be looked to as a reference point gov-
erning the scope of these proceedings.
Since the date of the notice of rulemak-
ing in Docket No. R-287, the Congress
has said that “[F] or any new license
{ssued under section 15, the amortiza-
tion reserves [under subsectlon 10(d)1
shall be maintained.” In this connec-
tion, Public Law 90-451, August 3, 1968,
82 Stat. 616, et seq., amends both of the
referenced sections, as well as section
10(d), of the Federal Power Act. Our
present consideration takes this amend-
ment into account, naturally. Paragraph
two of the notice of January 20, 19686,
paraphrased sections 14 and 15 of the
Power Act as they were then worded.

We have determined not to issue new
regulations, but rather to issue this as a
statement of general policy. This state-
ment {5 consistent with our Uniform Sys-
tem of Accounts Prescribed for Public
Utllities and Licensees, and prior deci-
slons and precedents of the Commission.
We will estimate for Congress the “net
Investment” component of a takeover
price as equal to the project original cost,
less the amount accumulated in the
project depreciation reserve, subject to
a4 maximum potential further deduction
of the balance accumulated in the proj-
ect section 10(d) amortization reserve
account, Account 264, Amortization Re-
serve-Federal, and as reported in FPC
Form No. 9, Licensed Project Annual
Report}

We contemplate that a final determi-
nation of “net investment” may be made
only after opportunity has been given
for a hearing as provided in section 14
of the Federal Power Act,

Consistent with our prior administra-
ton of the provisions of section 10(d),
our general policy will be to require that
licensees subject to the provisions of
séction 10(d) establish and maintain
amortization reserve accounts upon a
turrent basis, consonant with the terms
of their licenses, of which there are two
general types, one issued prior to 1935,
and one subsequent thereto. Accordingly,
Wwe deem it important to reflect herein
the general principles which have here-
tofore governed the Commission’s sec-
tlon 10(d) determinations, and we will
et forth so far as is possible in a gen-
eral statement, the method of attribut-
g a portion of licensee's overall earn-
Ings to the project.

Continuing on with the January 20,
1966 notice, paragraph three is specula-~
hlve n tone. It emphasizes the interest
I Congress and of potential applicants
\

pm“ Appears that a license might be ap-

lhepﬂlﬂtoly conditioned for complinnce with

o ";:«mte. even though the precise amount

prilly ¢ section 10(d) reserves might be In

or‘p’i“e- awaiting hearing and Commission
Ultimate judicial determination.
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for a new license in price or compensa-
tion to an existing licensee. It speculates
also that “it may * * * be necessary to
determine whether the net investment in
the project exceeds its fair value.”

As a matter of general legal intent the
interrelationship between “net invest-
ment” and “fair value” is governed by
the provisions of section 14 of the Fed-
eral Power Act, Factually, the subject
raises a host of general considerations
affecting the Nation's economy as &
whole, We think that generally the
necessity to determine whether the “net
investment" in a project exceeds its “falr
value”’ will not arise in the foreseeable
future, given the inflation which has per-
sisted for so many years. But whatever
the ultimate outcome, our present con-
cerns are, and should be, to reach a de-
termination of the meaning of the stat-
ute taken as a whole (particularly that
section 10(d) must be read in pari
materia with the operative provisions
of the Act), so as to insure that the
licensee's operating data is properly
recorded and that these data, with other
full information are furnished to the
Congress in any takeover proceeding and
are a part of a complete record in any
proceeding for the issuance of a new
license by this Commission.

Paragraph five of the notice, although
speaking to “fair return”, does so in
terms of a “fair rate of return”—a dif-
ferent matter. Section 3(13) of the Act
does not refer to a rate of return, in con-
trast to section 10(d), which does,

Believing the distinction to have been
purposeful, we can turn to other sections
of the Act to conclude that Congress
intended to permit participation by the
Federal Government (or by a new li-
censee) In favorable earnings of a lU-
censee whose rates and charges are
regulated by a State commission or this
Commission only to the extent of the
proportion of its earnings that are accu-
mulated in the section 10(d) reserve in
accordance with the terms of the license.

The base upon which the license-
specified rate of return should be ap-
plied is, of course, a remaining question.
The second paragraph of the section
numbered five in the notice of proposed
rulemaking grapples with the problem of
accommodating the literal accounting
language embodied in section 3(13) to
“modern accounting practice”. To the
extent that outstanding licenses issued
by this Commission prior to 1935 pro-
Ject similar questions into the area of
section 10(d) reserve balances they will
be dealt with on an ad hoc basis as in-
terpretations of Commission ordered
provisions. In our judgment this will best
facilitate the purposes of the Power Act.
Experience has shown that speculative
analysis of whether the Congress com-
prehended the difference between re-
turn on capital and return of capital?
and similar accounting questions are not
particularly helpful in correctly syn-
thesizing the legislative purposes of the
Power Act.

! Whether depreciation 1s an expense rather
than an element of return,
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Paragraphs six and seven speclfy two
alternatives for allocation between proj-
ect and system or nonproject earnings,
A third alternative was later specified
for consideration.

In view of the findings and conclusions
of this statement and order we return
to an allocation method not specified in
the proposed order, or any supplemental
order, but which has been consistently
followed by the Commission in its sec-
tion 10(d) cases. It was referred to in
the course of the proceedings in Docket
No. R-297 as the “old staff method".

Paragraph eight of the notice dealt
with the determination of the calcula-
tion of excess earnings for industrial li-
censees, We severed that issue from the
proceedings in Docket No. R-297 by Or-
der No, 370 and that result will stand.

Paragraph nine, on the deductibility
of project excess earnings, presents a
problem whose scope is sharply reduced
in the light of our determination that
section 3(13) is not a regulatory section.
As a section 10(d) matter the policy
question becomes one with regard to the
deduction of section 10(d) balances in
reduction of project “net investment”,
It should be stated as a part of this order.
We will not make such deductions prior
to the expiration of the license.

Paragraph 10 announces an intention
to add a new Part 14 to the Commission’s
regulations under the Federal Power
Act for licensee reporting of “current net
investment”, The accounts required by
section 10(d) are already in existence as
is the Commission report form. A new
Part 14 for a separate “net investment”
calculation is not necessary. Rather,
what is required is an implementation
of those provisions associated with sec-
tion 10(d) which are now extant.

Legisiative history. The Federal Water
Power Act of 1920 was in & gestation
process from about 1908 until its enact-
ment. This was the period when public
utility regulation was developing, and
when accounting and ratemaking con-
cepts were taking form and shape. In the
history of the bill which was finally en-
acted, we see that section 10(d) as we
now have it was added as an amendment,
and the circumstances of this amend-
ment have to be understood in the light
of the understanding of the regulatory
issues then prevailing,

As Mr. O, C. Merrill, Chief Engineer of
the Forest Service and an adviser to
the Secretary of Agriculture on the sub-
ject of the pending bill, pointed out
(Hearings before House Committee on
Water Power, 65th Cong, second sess.,
p. 47), the only way to reach excessive
earnings on a licensed project was by an
annual charge or through rate regula-
tion. Thereafter, Mr, Merrill’s principal,
Secretary of Agriculture Houston, rec-
ommended that a provision be made for
the setting up of an amortization re-
serve out of part of the earmnings in excess
of a specified rate of return. He pointed
out that the original bill did not require
the setting up of amortization reserves,
and, that if reserves were not required to
be set up, all of the earnings could be
distributed by the licensee (Hearings,
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supra, pp. 857-659). The purpose of the
recommended new section 10(d) was to
compel a reservation of a portion of the

and to remove them from being
available for distribution of dividends.

The amendment to add section 10(d)
was further refined after it was reported
by the Committee. H. Rept. No. 715, 65th
Cong,, second sess,, p. 6, shows that the
section 10(d) amendment, as approved
by the Committee, provided for setting
up of amortization reserves out of part
of excess earnings during the entire pe-
riod of the license. Before enactment, the
bill was changed to provide that the re-
serve would be created only after the
first 20 years of operation.

_In the final conference on the bills
passed by the House and Senate, a
change in section 10(e) was inserted,
providing for expropriation of unregu-
lated excessive profits until the period of
amortization under section 10(d) was
reached. H. Rept. No. 910, 66th Cong.,
second sess., pp. 3, 9.

Congress did not provide that all ex-
cess earnings, as determined by the Com-
mission, be expropriated at the end of
the license period.

For purposes of the matter here before
us it should be noted that the language
of section 10(e) is distinct from that of
section 10(d). The latter section requires
the setting aside of a proportion of sur-
plus earnings in excess of a “specified
reasonable rate of return” which is to be
set forth in the license. And this speci-
fied rate of return is contrasted with
“fair return” as mentioned in section
3(13). Additionally, it must be remem-
bered that even when the current inter-
play of all of these distinctions are taken
into account the legislative history shows
that Congress considered and rejected a
scheme to require, Inflexibly, the amorti-
zation of the investment of the licensee
during the term of the license.

Inherent in the Act is the premise
that rates charged by public service li-
censees of hydroelectric sites subject to
Federal license would be regulated by
State agencies, with only contingent au-
thority in the Federal Power Commis-
sion, sections 19 and 20. For purposes of
rate controls we conclude that Congress
did not intend any retroactive review of
the fairness of the return achieved under
such State regulation. On the contrary,
the Act specified that State rate regula-
tion be accepted, and Secretary of the
Interior Lane answered Congressman
Taylor's question on this subject most
categorically:

Mr, Tavron: We should preserve the prin-
ciplo of absolutely holding this property and
having & clean right of recapture at the end
of 50 years. When we do that and reserve
absolutely beyond any question the right of
the wvarious public utility commissions to
regulate the rates and the service, it seoms to
me nn;: everything else is a minor detall, is
it not

Secretary Lane: Yes; I should say those
were the two outstanding things, that those
were the plllars upon which the whole propo-
sition reats, (Hearings, supra, p. 463.)

We conclude that the legislative his-

tory of the Federal Water Power Act
supports the view that a main purpose of
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the Act was to stop the wasting of a
natural resource and achieve develop-
ment of hydroelectric power sites
through encouraging private investment;
that if a licensed project is taken over at
the end of a license period, the licensee
would receive the capital invested, if the
“fair value" were not less, plus severance
damages, If any; that necessary amorti-
zation of the cost of the project over the
term of the license was rejected as not in
the public interest; that returns earned
by a licensee from a profect would be
under rates regulated by states or the
Federal Power Commission, both of
which were provided for in the Act; and
that in view of those various controls,
including section 10(d), it was not con-
templated that there would be any ex-
cessive earnings in unappropriated sur-
plus at the end of the license perlod, since
there are no other provisions for the re-
tention of any part of surplus earnings.

By way of a final general comment on
the economic history of the period of The
Federal Water Power Act, it should be
recalled that the hearings and debates
on the 1918 Water Power bill took place
against a background of wartime infla-
tion, but with a difference. Then the
conventional wisdom was that inflation
was a cyclical and temporary matter, to
be followed inexorably by depression.

“Congress provided, for example, that if

the safety of the United States demands
Federal takeover for war purposes, “fust
and fair compensation for the use of sald
property [shall bel fixed by the commis-
sion upon the basis of & reasonable profit
in time of peace * * *”, section 16, The
Fe’?eml Water Power Act, 41 Stat. 1063,
1072,

In such a context, it may be seen that
the conflict between the proponents of
“net investment” and those of “fair
value” were ideologically reversed from
the situation prevailing today, with the
“net investment” concept being urged by
those who would protect the utility in-
vestment from being eroded by defla-
tion—explaining the duty referred to the
Commission, and alluded to in the notice
of proposed rulemaking, to determine
whether “fair value” is less than “net
investment”. The idea is curious, in to-
day's context, but It does cast light upon
the attitude of Congress,

Administrative interpretations. Imme-
diately upon its creation by the Congress,
the Federal Power Commission insti-
tuted service-life depreciation account-
ing, to protect “the integrity of proper-
ties in which the United States has the
interest of a potential ownership” (1
FPC Ann. Rep,, 57-58 (1921) ). Deprecia-
tion reserves were not required to be
funded, and the priority which the Com-
mission from the very start gave to
depreciation as against return resulted
In excluding from unappropriated sur-
plus any return of capital element, and
established the original-cost-less-depre-
clation concept which is the bedrock of
our regulation.?

¥ Unfortunately, actual administrative fol-
low-through on individual licensed project
acoounts was sporadie prior to 1935 due prin.
cipally to budgetary and personnel Mmita-
tions,

It then established a graduated scale
under which the Federal Government
might share in favorable earnings of s
licensee pursuant to section 10(d)—
Regulation 17—explaining to Congress
and to the public its interpretation of
the intent of Congress with respect to
takeover price:

If the properties are taken away, the l-
censee must be pald his “net investment”
in tho propertics, an amount gqual to the
actual investment plus severance damagoes
and less such sums in tion and
amortization reserves as have been accumu-
iated during the period of the licenss after
having received a fair return upon the in.
vestment, (1 PPC Ann. Rep., 50-51 (1921))

These concepts then were reflected In
the System of Accounts Prescribed for
Licensees adopted in 1922; and remain in
the present Uniform System of Accounts
Prescribed for Public Utllitlies and
Licensees.

Prior to the 1935 revisions of the Fed-
eral Water Power Act, the Commission
recommended to the Congress the need
to clarify the amortization reserves pro-
vision of section 10(d) with particular
reference to the phrase “actual, legitl-
mate investment', After Congress sub-
stituted the term “net Investment™ for
“actual, legitimate Investment”, the
Commission employed “net investment
as the earnings base phrase in section
10(d) cases. Licenses issued since 1936
have reflected this change,

Rates fixed by this Commission have
uniformly been fixed upon original cost
less depreciation, which has been char-
acterized as “net investment rate base.
(Working capital allowances have been
included within the term.)

In 1947 the Commission dismissed 8
general rulemaking proceeding in Dockel
No. R~105 involving section 3(13) of the
Federal Power Act (12 F.R. 6980).

In Niagara Falls Power Co., 9 FPC
228 (1950), the Commission decided that
amortization reserves should be estab-
lished and maintained on a cumulative
rather than an annual basis. Although
the Commission discussed section 3(13).
it did not reach the question of how
amortization reserves should be used t0
reduce “net investment”. ¢

Further administration. To facilitate
the processing of the pending work as-
sociated with the Commission’s ndmin&
{stration of section 10(d) of the Act an
the related Commission accounts and
report forms, Commission staff personnel
will be ayvailable to consult with rexm;
sentatives of lcensees. A substantis
workload exists In this area. It consists
primarily of those matters which were
deferred pending jon considg"
ation of the issues raised in Docket = t;
R-297. We contemplate that throus x
conferences and other informal DTOff ;
dures most licensees’ questions which ln
volve underlying factual and legalhDE
sues may be resolved. We recognize U ‘?t
in the administration of section 10(d L’e
is almost always necessary to allocd :
the earnings of a utility between prwf:e
and nonproject plant operations, b“"‘“n p
the electric energy is intermingled s
distributed in a system that inchw ri::
energy produced by other hs'dl"f’f‘lec‘n y
plants, both licensed and unlicensed, &
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steam production plants. Furthermore,
power is purchased from other suppliers,
A process of averaging and allocation is
necessary, Prior Commission actions
have evolved one practical approach to
the problem, all as set forth hereafter.
Other approaches are possible and a
showing of the appropriateness thereof
on an ad hoc basis is contemplated by
this statement,

As the Uniform System of Accounts
Prescribed for Public Utilities and Li-
censees is bottomed on cost concepts as
well as functional accounting and Is re-
lated to the ratemaking process, the
practical approach to the problem is to
allocate the operating income of the elec-
tric department on the basis of the re-
lationship between the licensed project
plant in service, less the accumulated
provision for depreciation, and the elec-
tric plant in service, less the accumu-
lated provision for depreciation, of all
other electric plants, the latter including
&n allowance for working capital, More
specifically, the method of allocation re-
quires an annual determination of a net
plant in service base, as described above
for the electric department as a whole,
and the development of related operat-
ing income, These data permit a ealcu-
lation of annual earnings percentages
for the entire electric department, which
percentages are then applied, by years,
to the licensed project plant in service,
less depreciation, in ascertaining the
eamings deemed applicable to project
property. Claimed increases and de-
trepses In the “actual legitimate original
cost” and accumulated provision for de-
preciation for both project and non-
project electric plant, operating income,
and pertinent balance sheet accounts
and records of operating income for each
year, shall be used to determine the ex-
cess project earnings.

For licenses issued before 1935, under
Regulation 17, the amount of excess
farnings to be recorded in Account 264
5 8t differing percentages, depending
Upon circumstances which require a de-
Yrmination of whether the accumulated
;*‘m{ngs of the licensee, including the
lm 20 years of operation under license,
fave yielded a “fair return” upon the

actual, legitimate investment” in the
{’;o}m under license, If they have not,
r.e amount to be paid into amortization
025’3’,"?5 is ten percent of the surplus
l_crmmzs until the accumulated earnings
miDrljs«:nt, l'n the judgment of the Com-
s SSion, a “fair return™ upon the invest-

t;n for the period of operation.

RLHOF all other licenses (not subject to
e ¢ulation 17), the Information by
Which the correctness of the amortiza-
e [eserve, Account No. 264, shall be
Nf;’f}i}'ed shall relate to the years begin-
ki & with the 21st year of project opera-
Dfrrl Under license to the end of the
muod under examination.' The rate of
Bec I specified in the license (6 percent

énnum) is applied to the project
e ——

“'L:""? iny new license lssued in nccordance

"urvl’ubnc Law 90-451, the amortization

the ® are to be maintained on and after
efective date of such license,
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investment base to determine the project
specified return. The excess, if any, of
the actual project earnings over the
project specified return constitutes the
excess project earnings, & proportion of
which as set forth in the license (one-
half) shall be credited to Account No.
264.

The Commission further finds:

(1) It is necessary and appropriate for
the purposes of the Commission’s admin-
istration of the Federal Power Act and
its regulations thereunder, including the
Commission’s Uniform System of Ac-
counts Prescribed For Public Utilities
and Licensees (18 CFR Part I, eq seq.) :

(a) That the rulemaking proceeding
instituted by the Commission in Docket
No. R-297 on January 20, 1966 “for the
purpose of setting forth a method for
determining the ‘net investment in &
project’, as * * * defined in section 3
(13) of the Federal Power Act”, be
terminated;

(b) That Order Nos. 370 and 370A and
Order Granting Motion For Extension
Of Time For Compliance, issued Septem-
ber 27, 1968, November 22, 1968, and
June 6, 1969, respectively, in Docket No.
R-297 be vacated; and

(¢) That all licensees which are sub-
ject to the provisions of section 10(d)
of the Federal Power Act establish and
maintain their respective amortization
reserve accounts upon a current basis
and in accord with their statutory and
administrative obligations as licensees.

(2) Section 10(d) of the Federal
Power Act, as amended, provides:

¢ * » after the first 20 years of operation,
out of surplus earned thereafter, if any, sc-
cumulated in excess of a specified reasonable
rate of return upon the net lnvestment of &
licensee In any project or projects under
license, the licensee shall establish and main-
taln amortization reserves, which reserves
shall, In the discretion of the Commiasion,
be held until the termination of the license
or be applied from time to time in reduction
of the net investment. Such specified rate
of return and the proportion of such surplus
earnings to be pald Into and held in such
reserves shall be set forth in the lcense, For
any new lcense Issued under section 15, the
amortization reserves under this subsection
shall be maintained on and after the effec-
tive dateof such new license,

(3) Account 264, Amortization Re-
serve—Federal, of the Commission’s
Uniform System of Accounts Prescribed
For Public Utilities and Licenses directs
in part as follows:

This account shall be credited with such
amounts as are appropriated or set aside
by a lconsee from enrnings for amortization
purpoees in accordance with the require-
ments of o Hoense * * ¢

(4) The Amortization Reserve—Fed-
eral Schedule, page 13, of the Commis~
slon’s Licensed Project Annual Report,
FPC Form No, 9, requires that each li-
censee which is subject to section 10(d)
of the Act: s

* & ¢ the amount of the amor-
tization reserve for each licensed proj-
ect * * * the balance at the beginning of
the year, Increase during the year, and bal-
ance at the end of the year * * * tabuln-
tions showing the ocomputation of the
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annual project earnings and the effect on
the project amortization reserve.

(5) Two general forms of license ar-
ticles have been promulgated by the
Commission, one of which is included In
each license subject to the provisions of
section 10(d) of the Act:

(a) After the first 20 years of opera-
tion of said project under this license,
out of surplus earnings thereafter, if
any, accumulated in excess of a specified
reasonable rate of return upon the ac-
tual, legitimate investment of the Li-
censee In said project, all as defined in
and determined by the provisions of
Regulation 17 of said rules and regula-
tions of the Commission (First Revised
Issue, effective June 6, 1921), the Li-
censee shall establish and maintain
amortization reserves, which reserves
shall, in the discretion of the Commis-
sion, be held until the termination of
the license or be applied from time to
time in reduction of the net investment.
Such specified rate of return shall be
times the weighted average annual
interest rate payable on the par value
of the bona fide interest-bearing debt of
the Licensee actuzally outstanding, in
whole or in part, on account of the proj-
ect property at the beginning of the
period of amortization and of each cal-
endar year thereafter; such weighted
average annual interest rate being deter-
mined as provided in paragraphs B and
C of section 3 (of Regulation 17) :

Provided, That, if at the beginning of
the period of amortization or of any
calendar year thereafter, the outstand-
ing Interest-bearing debt of the Licensee
on account of the project or projects
under license together with any other
works or property operated in connec-
tion therewith is less than 25 percent of
the actual, legitimate investment of the
Licensee In sald project, then, and in
such event for the calendar year next
following, the specified rate of retum
shall be two times the legal rate of in-
terest in the State of

Subject to the provisions of section 6
of said regulation (Regulation 17), the
following proportions of such surplus
earnings shall be paid into and held in
such amortization reserves: Of all sur-
plus earnings up to and including 2 per-
cent of the actual, legitimate investment,
30 percent thereof shall be so pald; of
all surplus earnings in excess of 2 per-
cent and not in excess of 4 percent upon
such investment, 50 percent thereof shall
be so paid; and of all such surplus earn-
ings in excess of 4 percent, 70 percent
thereof shall be so paid, and of all such
surplus earnings in excess of 6 percent,
90 percent thereof shall be so paid: Pro-
vided, That, if at the end of any calendar
year of the amortization period the Com-
mission shall find that the accumulated
earnings of the Licensee during the pe-
riod of operation, including the first
20 years thereof, have not ylelded a
fair returm upon the actual, legitimate
investment in the project or projects
under license, the proportion of such sur-
plus earnings for such calendar year and
for succeeding calendar years to be paid
into such amortization reserves shall
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be 10 percent thereof until such time
as the accumulated earnings of the Li-
censee represent, in the judgment of the
Licensee represent, in the judgment of
the Commission, a fair refurn upon such
investment for such period of operation.

(b) After the first 20 years of operation
of the project under the license, 6 per-
cent per annum shall be the specified
rate of return on the net investment in
the project for determining surplus earn-
ings of the project for the establishment
and maintenance of amortization re-
serves, pursuant to section 10(d) of the
Act; one-half of the project surplus earn-
ings, If any, accumulated after the first
20 years of operation under the license,
in excess of 6 percent per annum on the
net investment, shall be set aside In a
project amortization reserve account as
of the end of each fiscal year: Provided,
That, if and to the extent that there is
a deficiency of project earnings below 6
percent per annum for any fiscal year or
years after the first 20 years of operation
under the license, the amount of such
deflclency shall be deducted from the
amount of any surplus earnings accumu-
lated thereafter until absorbed, and one-
half of the remaining surplus earnings,
if any thus cumulatively computed, shall
be set aside in the project amortization
reserve account; and the amounis thus
established in the project amortization
reserve account shall be maintained
therein until further order of the
Commission.

(6) Currently the amortization re-
serves balances on various dates have
been determined by the Commission for
25 hydroelectric projects licensed by the
Commission under Part I of the Federal
Power Act, Including the determinations
made in Florida Power Corporation, 22
FPC 740 (1959) , Kentucky Utilities Com-
pany, 23 FPC 4 (1960), Idaho Power
Company, 27 FPC 349 (1962), Minnesota
Power & Light Company, 27 FPC 354
(1962), Southern California Edison Com-
pany, 27 FPC 360 (1962), California
Electric Power Company, 27 FPC 658
(1962), and Utah Power & Light Com-
pany, 30 FPC 83 (1963). By Commis~
sion order issued January 20, 1966, 35
FPC 124, rehearing denled March 15,
1966, 35 FPC 391, the Commission de-
ferred further proceedings relative to
the determination of the amortization
;'eserves of Alabama Power Co.'s Project

0. 82.

(7) Of the 25 projects referred to
above, the respective licenses for 11 will
terminate within 2 years from the date
hereof, four will terminate within § years
hereof, and three will terminate within
10 years hereof. The Commission has ac-
cepted the swrender of the licenses for
two projects. The licenses for the re-
maining five projects will terminate on
or before November 30, 1986. The 23
projects now under license are among
295 projects for which licenses have been
issued to wvarious licensees currently
subject to the Commission accounting
and reporting requirements as referred
to above.

(8) Proper administration of the Fed-
eral Power Act and the Commission’s
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regulations thereunder, requires that im-
mediate consideration be given to the
matter of the amortization reserves of
all licensees subject to section 10(d) re-
quirements. Pending Commission delib-
eration in this proceeding, Docket No.
R~297, administrative work on section
10(d) calculations was deferred, The
FPC Form No. 9, Amortization Reserve-
Federal Schedule, page 13, reports of nu-
merous licensees which would otherwise
have been filed upon timely or complete
basis have not been so filed and are
required to be filed or supplemented
hereafter. Upon termination of this pro-
ceeding it is contemplated that the Com-
mission’s staff will commence the proc~
essing of all such pending matters In
consultation with representatives of the
affected systems to Insure that the re-
spective amortization reserve accounts,
Account 264, Amortization Reserve-Fed-
eral, of Commission licensees reflect the
propéer balances upon current basis,

(9) To facilitate that work we are
summarizing for the benefit of all li-
censees the general principles which have
governed the Commission’s section 10(d)
determinations to date.

(a) The hydroelectric projects, for
which the amortization reserves were
determined by the Commission in the
concluded proceedings referred to in
Finding (6) above, are operated by Ili-
censees as integral parts of licensees'
hydro, thermal, and internal combustion
electric generating resources and net-
works of electric transmission and dis-
tribution facilities supplying licensees’
Interconnected electric utility systems,
thereby resulting in power and energy
generated by licensed projects being
transmitted and distributed in licensees'
systems with  power and energy from
other sources of supply, Including power
and energy received by licensees through
purchase, interchange and pooling ar-
rangements with other utility systems,
and losing its identity as to source and
revenues therefrom.

(b) Under the circumstances de-
scribed in Finding (a) above, it was nec-
essary t determine earnings of the
licensed projects referrred to in Finding
(6) above by means of specific allocation
procedures.

(c) In the concluded proceedings re-
ferred to in Finding (6) above, the allo-
cations to the licensed projects involved
therein of certain portions of the earn-
ings of licensees' electric departments
and the amortization reserves for the
projects were generally determined in
the following manner:

{1) Impute to each project during the
given fiscal period the particular earned
rate of return which the licensee derived
from its electric department utility op-
erations as a whole during that period
when computed in accordance with ap-
plicable precedents of this Commission;

(i1) In the given fiscal period, deter-
mine the dollar excess, if any, of the
project earnings, computed by apply-
ing the particular imputed earned rate
of return to the average project net in-
vestment during the same period, over
the project specified return, computed
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by applying the reasonable rate of re-
turn specified in the license to the aver-
age project net Investment for the same
period, such dollar excess to be consid-
ered as the surplus earnings of the proj-
ect during the particular period, except
that in the case of licenses subject to
the provisions of Regulation 17 of the
Commission’s rules and regulations the
rate of return specified in the license
shall be applied to the project net in-
vestment as of the beginning of the
given fiscal pertod;

(i) Set aside in the project amortiza-
tion reserves at the end of the particular
fiscal period during which the project
surplus earnings were accumulated, that
proportion of those earnings which the
license requires to be credited to the
project amortization reserve account;
and

(1v) Incomputing the licensee's earnad
rate of return for its entire electric de-
partment utility operations for a given
fiscal period, such as 1 year, include In
the earnings base of the electric depart-
ment the average of the beginning and
end-of-year balances of electric plant
in service (original cost) less the related
accumulated provision for depreciation
and contributions in aid of construction
similarly averaged, plus an allowance for
working capital, omit the construction
work in progress balance, and omit the
electric plant acquisition adjustments
balance unless a showing of consumer
benefits is made, all as required by ap-
plicable Commission precedents, includ-
ing the relevant provisions of the Com-
mission's Uniform System of Accounts.

(10) Overall these determinations re-
flect the original cost and cost function-
alization concepts of the Commission’s
Uniform System of Accounts FPre-
scribed for Public Utilitles and Licensees
Accordingly, the supporting sched-
ules of individual entities whose section
10(d) computations are required to be
reported on an annual basis pursuant {0
the requirements of FPC Form No. §
must necessarily give consideration 0
inter alia increases and decreases in the
original cost of utility plant, including
licensed project plant, accumulated pn‘r
visions for depreciation of utility plantin
service and amortization of limited l:'l':"
electric plant in service, electric plant
acquisition and other electric plant ad-
justments, materials and supplies, Pre-
payments, contributions in aid of con
struction, capitalization, operation and
maintenance expenses, and allowance
for depreciation and amortization, Tt
turn and taxes. Moreover, depending
upon the particular governing llco.:;c
provision fixing the manner in which ¢ b::
section 10(d) computations are 0 P00
concluded the supporting schedules 3-
a project vary in the period of time cov
ered. Variously, they may include com
putations for each year extending from
the commencement of operation “’l‘lf’;
license, from the beginning of the 215
year of operation under license, or fm’:
and after the effective date of & n¢
license as referred to in Public Law

90-451, section 4.
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The Commission orders:

{A) The proceedings in Docket No.
R-207 are hereby terminated.

(B) Commission Orders Nos, 370 and
370A and Order Granting. Motion For
Extension Of Time For Compliance in
Docket No. R-287 are hereby vacated.

(C) The Commission staff shall com-
mence Immediately to audit the respec-
tive account balances of all licensees sub-
Ject to Federal Power Act section 10(d)
requirements to insure the establishment
and maintenance of amortization reserve
balances upon current basis.

(D) All Heensees as referred to in
paragraph (C) above shall commence
forthwith the preparation of all neces-
sary computations and supporting sched-
ules showing their respective annual
project earnings and the effect on proj-
ect amortization reserves as required by
FPC Form No. 9, Amortization Reserve-
Federal Schedule, page 13; and shall co-
operate with the Commission’s Secretary
in arranging a time schedule for the
completion and filing of such FPC Form
No. 9 reports as are currently due, but
presently unreported, and for supple-
menting those reports which have been
filed heretofore but do not comport with
applicable Commission precedents. These
licensees shall submit their respective
suggested time schedules to the Secretary
with a period of 180 days from the date
hereof,

(E) Any licensee as referred to in
paragraph (C) above which seeks any
further deferral in the administrative
processing of its section 10(d) computa-
tions or to complete its computations in
& manuer other than in accordance with
prior Commission detérminations shall
submit to the Commission a full state-
ment in support of its reasons and the
factunl or legal basis for departing from
what would otherwise be deemed the
controlling requirements of the Commis-
sion as refiected in the Commission’s
regulations under the Federal Power Act,
including the Commission’s Uniform Sys-
m of Accounts Prescribed for Public
Utilities and Licensees, and the com-
Putation and allocation techniques as
referred to in the findings above. Those
statements shall be filed within the time
berlod specified In paragraph (D) above.

Commission will consider such
ftatements in determining the manner
I which further administrative work
Wil be undertaken as respects the Ac-
tount 264, Amortization Reserve-Fed-
eral, balances of those licensees.

'F] The Secretary shall entertain
{Hmons for reconsideration of this pol-
htf slatement if filed within 90 days
1-r§a!ter and in the form and style as
Provided in the Commission's rules of
Practice and procedure, § 1.7,

‘G) The Secretary shall cause prompt
fg’h“muon of this order to be made in
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By the Commission.®

[sEAL] KeNNETH F. PLuMs,
Acting Secretary.
|F.R, Doc. 690-0442; Plled, Aug. 11, 1969;
8:45 am.)

Title 24—HOUSING AND
HOUSING CREDIT

Chapter Il—Federal Housing Admin-
istration, Department of Housing
and Urban Development

SUBCHAPTER A—GENERAL
PART 200—INTRODUCTION

Subpart D—Delegations of Basic
Avthority and Functions

MISCELLANEOUS AMENDMENTS

In Part 200 in the Table of Contents
$§200.61a, 2006lc, and 20084 are
deleted, §3 200.58d, 200.61b, and 200.109
are amended, and new §§200.61le and
200.61f are added to read as follows:

Sec,

200.58d Chief of the Nursing Homes, Medi-
cal Facllities, and Nonprofit Hos-
pitals Branch.

Chief of the Nonprofit Sponsor and
Management Assistance Branch,
Chief of the Elderly Housing Assist-

ance Branch,

Chief of the Multifamily Housing
Assistance Branch.

HUD Regional Administrators and
Assistant Regional Administra-
tors for FHA.

In § 200.57 paragraph (h) is amended
and a new paragraph (k) is added to
read as follows:

£ 200.57 Assistant Commissioner for
Multifumily Housing and Deputy.

(h) To be responsible for administra-
tion of the rent supplement program, the
homeownership assistance, and rental
housing assistance programs, the credit
assistance program under section 237;
and for the administration of the direct
loan program for housing for the elderly
or handicapped under section 202 of the
Housing Act of 1959, and for conversion
of section 202 projects to insured private
financing with interest assistance under
section 236 of the National Housing Act.

(k) To act for the Commissioner in
approving or directing approval of loans
for housing for the elderly or handi-
capped under section 202 of the Housing

200610
200.61e
200611

200.109

sJoint concurring and dissenting state-
ment of Chalrman White and Commissioner
O'Connor filed as part of the original docu-
ment, (This order was adopted before
Chatrman White left the Commission.)
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Act of 1859, Including full authority to
make contracts, sign and execute docu-
ments and take any action incident
thereto.

In § 200.58 paragraph (a) Is amended
to read as follows:

8§ 200.58 Director of the Project Mori-
gage Insurance Division and Deputy.

(a) To develop and recommend poli-
cies and establish operating plans for
the Insurance of multifamily housing
mortgages, exclusive of sections 221(d)
(3), 221(h), 231, and 236; nursing home
mortgages; equity investments in multi-
family housing; and for mortgages for
the construction and equipment of facil-
itles for the group practice of medicine.

In Part 200, §200.58d is amended to
read as follows:

§ 200,58d Chief of the Nursing Homes,
Medical Facilities, and Nonprofit
Hospitals Branch.

To the position of Chief of the Nursing
Homes, Medical Facilities, and Nonprofit
Hospitals Branch there is delegated the
following basic authority and functions:

(a) To develop and recommend poli-
cies, procedures, requirements, and
methods of operation for insurance of
mortigages for nursing homes, and for
the construction and equipment of facili-
ties for the group practice of medicine.

(b) To be responsible for the adminis-
tration of FHA's responsibility with
respect to the nonprofit hospital mort-
gage insurance program and for coordi-
nation with the Department of Health,
Education, and Welfare on the program.

In Part 200, §20061 is amended to
read as follows:

§ 200.61 Director of the Low and Mod-
erate Income Housing Division and
Deputy.

To the position of the Director of the
Low and Moderate Income Housing Divi-
sion and under his general supervision
to the position of Deputy Director of the
Low and Moderate Income Housing
Division there is delegated the authority
to develop and recommend policies and
establish operating plans and procedures
for the Insurance of multifamily housing
mortgages under section 231 and section
221(d) (3), exclusive of prescribing forms
and procedures for cooperatives and con-
dominiums; for insurance of mortgages
under section 221(h); for insurance of
mortgages under the homeownership
assistance program, the rental housing
assistance program, and the credit assist-
ance program; for technical and loan
assistance to nonprofit sponsors of low
and moderate income housing and for
administration of the direct loan pro-
gram for housing for the elderly or
handicapped under section 202 of the
Housing Act of 1959; for administration
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of the rent supplement program, the
homeownership assistance program, the
rental housing assistance program, and
the credit assistance programs; to act for
the Commissioner in approving applica-
tions for financial assistance and in ap-
proving the waiver of repayment of loans
made under section 106 of the Housing
and Urban Development Act of 1968 and
section 207 of the Appalachian Regional
Development Act of 1965, as amended,
and in approving the walver of interest
on such loans made to nonprofit orga-
nizations under the Appalachian Re-
glonal Development Act of 1965; and to
approve or direct the approval of loans
for housing for the elderly or handi-
capped under section 202 of the Housing
Act of 1959, Including full authority to
make contracts, sign and execute docu-
ments, and take any action incident
thereto, and to be responsible for conver-
sion of section 202 projects to insured
private financing with interest assistance
under section 236 of the National Hous-
ing Act,

In Part 200 %200.61a is revoked as
follows:

§ 200.61a  Chief of the Moderate Income
Assistance Branch. [ Revoked |

In Part 200 §200.61b Is amended to
read as follows!:

§ 200.61b  Chief of the Nonprofit Spon-
sor and Management Assistance
Branch.

To the position of Chief of the Non-
profit Sponsor and Management Asslst-
ance Branch there is delegated authority
to develop and recommend policies and
establish operating plans for technical
and loan assistance to nonprofit spon-
sors of low and moderate income housing
and assistance to project management to
meet the needs of families of low and
moderate income.

In Part 200 % 200.61c is revoked as
follows:

£ 200.61c  Chief of the Rent Supplement
Branch. [Revoked]

In Part 200 §200.61d is amended to
read as follows:

§ 200.61d Chief of the Homeownership

Assistance Branch.

To the position of Chief of the Home-
ownership Assistance Branch there Is
delegated authority to develop and rec-
ommend policles and establish operating
plans and procedures for the insurance
of mortgages under sectlons 221(h),
236(1), 235()), and 237, and for adminis-
tration of the homeownership assistance
program and the credit assistance
program.

In Part 200 & new § 200.61¢ is added to
read as follows:
£ 200.61e Chief of the Elderly Housing

Assistunce Branch.

To the position of Chief of the Elderly
Housing Assistance Branch there is dele-
gated authority to develop and recom-
mend policles and establish operating
plans and procedures for approval of
loans for housing for the elderly or
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handicapped under section 202 of the
Housing Act of 1859 and for conversion
of the section 202 projects to insured
private financing with Interest assistance
under the section 236 program; for in-
surance of mortgages for the elderly
under sections 231 and 236 and under
the rent supplement program; and for
advice, guidance, and assistance to non-
profit mortgagors in the management
and operation of housing projects for the
elderly and handicapped.

In Part 200 a new § 200.61f s added to
read as follows:

£ 200.61f Chicf of the Multifamily
Housing Assistance Brunch.

To the position of Chief of the Multi-
famlily Housing Assistance Branch there
is delegated authority to develop and
recommend policies and establish operat-
ing procedures for the insurance of
mortgages under section 221(d)(3) at
below market interest rate, under section
236 and the rent supplement program,
except as they are utllized for elderly
housing projects.

In Partv 200 §200.84 is revoked as
follows:

§ 200.84 Director of Congressional Lini-
son. | Revoked]

In § 20095 a new paragraph (cc) is
added to read as follows:

§ 200,95 Field Oflice Chiefs of Opera-
tions and Assistants to the Directors,
- - - - -

(ce) To make contracts for interest
assistance payments under sections 235
and 236 of the National Housing Act and
to approve change in amount, change in
term, or any other modification in such
contracts.

In §200.96 & new paragraph (¢) is
added to read as follows:

§ 200,96 Ficld Office Directors, Deputy
Directors, and Assistant Directors;
and Dirvector, Multifamily Housing
Insuring Office (New York).

. - . - -

(¢) To make reservations of contract
authority for interest assistance under
section 235 of the National Housing Act
and to modify or cancel such reserva-
tions of contract authority.

In § 200,109 paragraph (a) is amended
and a new paragraph (e) is added to read
as follows:

£200.109 HUD Regional Administra-
tors (except Regional Administrator,
Region VII) and Assistunt Regional
Administrators for FHA,

(a) To allocate below market interest
rate funds to eligible section 221(d) (3)
projects and to make reservations of
contract authority for rent supplements
and for Interest assistance under section
236 of the National Housing Act and to
modify or cancel such allocations and
reservations.

(e) To approve or disapprove loans
for housing for the elderly or handi-

capped under section 202 of the Housing
Act of 1959 and to make contracts and
execute documents in connection there-
with and, with respect to project appli-
cations filed under section 202 of the
Housing Act of 18959 and converted to
applications for mortgage insurance
under section 236 of the National Hous-
ing Act, to determine feasibility under
section 236, issue commitments for mort-
gage insurance under section 236, and
insure such mortgages pursuant to such
commitments, including approval of in-
sured advances during construction.
(Sec, 2, 48 Stat, 1246, as amended; sec. 211,
52 Stat. 23, ns amended; sec. 607, 55 Stat. 61
as amended; sec. 712, 62 Stat 1251
amended; sec, 907, 66 Stat, 301, as amended;
sec. BO7, 60 Stat. 661, as amended; 12 USC
1703, 1716b, 1742, 1747k, 1748f, 1750!)

Issued at Washington, D.C., effective
July 31, 19869,
WirLLiaMm B. Ross,
Acting Federal
Housing Commissioner.
(P.R. Doc. 69-9§474; Filed, Aug. 11, 1666
8:47 am.|

Title 31—MONEY AND
FINANCE: TREASURY

Chopter ll—Fiscal Service, Deporl-
ment of the Treasury

SUBCHAPTER A—BUREAU OF ACCOUNTS

PART 257—PAYMENT ON ACCOUNT
OF DEPOSITS IN POSTAL SAVINGS
SYSTEM

Applications by States

The Treasury Department has 1¢7
cently been informed by the Offices 07
the Attorneys General of the States 0f
Connecticut and New York that thelr
laws governing the escheat of ab:mfi-"n'.‘;d
private property have been amended W
provide for judicial proceedings to Gt
termine the escheat of private funds it
the hands of Federal officials, mlcluf‘lm(}i
unclaimed postal savings deposiis 'nc]
by the Secretary of the Treasury o a
trust fund for payment W rirhéfjs
owners under the Act of March 28, 190
39 U.S.C. 5225-5229. The Treasuly Dc
partment accordingly finds that ;['.s
necessary to promulgate regulations pro-
viding for the fair and orderly cnnslfﬁvr-.
ation and disposition of the claims lf“
these and other States based on su;w-;;
sion to the right and title to uuc)m}m i
postal savings deposits of depah~‘?f:
whose last known addresses were in suc®
State, established by a judgment ©
escheat, ;

The Treasury Department rgrm‘c{
finds that appropriate regulations Mo
be promulgated based upon the pmpu.; :
regulations on this subject published fo'
comment in the FEDERAL R:cxs'p:n o;
August 20, 1968, 33 F.R. 11779, ul
§ 257.3 of this part, and withheld ru?hnc
promulgation in the publication of ¢

remainder of this part in the FEDERAL
RecisTer of October 1, 1968, 33 f\?d

14644. Section 257.3 was then res¢
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to allow for a hearing of representatives
of States which claimed a right to hold
unclaimed funds in custody for rightful
owners under their abandoned property
Jaws. Such a hearing was held Novem-
ber 15, 1968. The Department has fully
considered such claims for custody and
determined that it has no authority,
power, or obligation to transfer the funds
it holds under Federal statute in trust for
rightful owners to a State trustee, cus-
todian, or administrator of abandoned
property for liquidation by him.

Further, the Department finds, in ac-
cord with 5 U.S.C. 553, that publication
of these regulations for additional com-
ment would serve no useful purpose and
would delay the effective date of regula-
tions needed immediately.

Accordingly, §257.3, heretofore re-
served, is hereby promulgated to read
85 follows:

§257.3 Applications by States.

{a) Entitlement. The Treasury De-
partment will recognize and pay & claim
by a State for unclaimed postal savings
accounts, made in conformity with these
regulations, where the State has ob-
tained a State court judgment of escheat
transferring to the State the right and
title, as owner, to unclaimed deposits of
persons whose last known addresses were
in that State, under a State escheat law
applicable to private funds held by Fed-
eral officials for their rightful owners.

(b) Accounts considered unclaimed.
(1) The Treasury Department has de-
termined that accounts transferred by
the Post Office Department under 39
US.C, 5228 as inactive accounts, being
at the time of transfer 20 or more years
without activity, and not since paid, nor
pending payment, nor held by the
Treasury on the request of the depositor,
ate now unclaimed in the hands of the
Treasury.

(2) The accounts transferred by the
Post Office Department as active ac-
ounts and remaining unpaid or un-
tlalmed as of May 1, 1971, being 5 years
fubsequent to the closing date of the
Postal Savings System, will be deemed
Gn that date to be unclaimed in the
hands of the Treasury Department.

() Imformation and records on in-
Active accounts. The Bureau of Accounts
Vil provide, without charge, to the ap-
Dropriate State oficial designated by the
Stale's Attorney General:

mm A list of depositors by post offices

that State, produced from magnetic
®3 prepared by the Post Office De-
gutment, which shows the account
donber, the post office of deposit, the
cfﬂmilors name, and the unpaid prin-
'a‘-xm for unclaimed Inactive accounts

h principal balances of $3 or mare.
de'z‘ The individual account cards of
whiors at post offices in that State,

lich show addresses and account trans-

1is, covered by the list, when notified
uw}he State’'s Attorney General that
tlal oo 745 are needed to initiate judi-
Slate for the escheat of un-
Ia n';::d accounts of depositors whose
OWn addresses were in that State,
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and upon written agreement by the
State's representative to return to the
Bureau of Accounts promptly all account
cards showing last addresses in another
State.

(3) The Bureau of Accounts will per-
mit access by State representatives, at the
Bureau, to the account cards of deposi-
tors at that State's post offices, with prin-
cipal balances of $1 or $2 for complling
lists when the State intends to seek es-
cheat of these accounts.,

(d) Injormation and records on active
accounts. On or after May 1, 1971, the
Bureau of Accounts will furnish, without
charge, to the designated State repre-
sentative:

(1) A list of depositors at post offices
in that State, produced from magnetic
tapes received from the Post Office De-
partment, which shows the account
number, the post office of deposit, the de-
positor’s name, and the unpaid prinei-
pal for unclaimed active accounts, re-

of amount.

(2) The individual account cards of
depositors at post oflices In that State,
which show addresses and aocount trans-
actions, covered by the list, when notified
by the State's Attorney General that
these cards are needed to initiate judicial
proceedings for the escheat of unclaimed
accounts of depositors whose last known
addresses were In that State, and upon
written agreement by the State’s repre-
sentative to return to the Bureau of Ac-
counts promptly all account cards show-
ing last addresses in another State,

(e) Payment of claims by Bureau. The
Bureau of Accounts will continue to
process and pay claims for deposits, the
records for which have been transferred
to a State, until the date of a judicial
decree escheating title to unclaimed ac-
counts to the State, For this purpose the
State’s representative accepting the ac-
count cards shall return to the Bureau
such account cards as may be needed.

(1) Principal payment. The amount
pald to a State will be the amount which
represents the total of the prineipal
balances shown on the lists of those ac-
counts covered by an escheat decree, but
the total amount of the principal for ac-
tive accounts will be reduced by a small,
uniform percentage refiecting the mar-
gin of error in the records between the
total of principal balances shown on the
lists of active accounts provided by the
Post Office Department and the lesser,
and more accurate, total amount for
such aceounts shown by the books of the
Board of Trustees of the Postal Savings
System and transferred to the Secretary
of the Treasury.

() Interest payment. The interest
accrued on the principal balances of the
escheated accounts will be computed on
the total principal to be paid and will be
calculated by a uniform formula for in-
active accounts and another for active
accounts, designed to provide an equi-
table percentage payment of Interest,
based on the Bureau's experience as to
the percentage of interest, to principal,
paid on inactive and active accounts
liquidated.
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(h) Payment terms—indemmnity com-
mitment. Payment of principal and in-
terest, in accordance with the foregoing
provisions, will be made to a State upon
receipt of a copy of a final judgment of
escheat of iitle to the accounts listed in
the judgement, in accordance with the
State’s law, and upon receipt of a com-~
mitment by the State to indemnify the
United States for any loss suffered as a
result of the escheat of the unclaimed
accounts.

(5 U.S.C. 301; 31 US.C, 725p)

Effective date. These regulations will
become effective upon publication in the
FEDERAL RECISTER.

Dated: August 6, 1969,

[sEAL] Joux K. CARLOCK,
Fiscal Assistant Secretary.
[F.R. Doc. 69-0470; Piled, Aug. 11, 1069;
B8:470.m.]

Title 32A—NATIONAL DEFENSE,
APPENDIX

Chapter VI—Business and Defense
Services Administration, Depart-
ment of Commerce

[BDSA Order M-~11A, Revised Schedule A of
Aug. 12, 1969]

M~11A—COPPER AND COPPER-
BASE ALLOYS

Schedule A-—Set-Aside Percentages

This amendment of Schedule A to
BDSA Order M-11A is found necessary
and appropriate to promote the national
defense and is issued pursuant to the
Defense Production Act of 1950, as
amended. In the formulation of this
order, there was consultation with in-
dustry representatives, Including trade
association representatives, and consid-
eration was given to their recommenda-
tions.

This amendment changes Revised
Schedule A of May 8, 1969, to BDSA
Order M-11A, as amended October 28,
1966, by increasing the set-aside percent-
ages on unalloyed plate, sheet, strip, and
rolls, and on unalloyed rod, bar, shapes,
and wire from 5 percent to 6 percent; by
decreasing the set-aside percentages on
alloyed plate, sheet, strip, and wire from
10 percent to T percent and on alloyed
rod, bar, shapes, and wire from 16 per-
cent to 7 percent; and by increasing the
set-aside percentages on copper wire mill
products from 3 percent to 4 percent,
including shipboard cable which previ-
ously had no reserve space provided.

This amendment applies to authorized
controlled material orders calling for
delivery after September 30, 1969.

(Sec, 704, 64 Stat. 818, as amended, 50 U.S.C.

App. 21564; sec. 1, Public Law D0-370, 82 Stat.
279)

Schedule A to BDSA Order M-11A is
hereby amended to read as follows:
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Scnxpure A 7o BDSA Onoxan M-11A
SET-ASIDE PERCENTAGES
(See Seo. 8(f) of BDSA Order M-11A)
BASE FERIOD—JULY-DECEMEER 1068
(See Sec, 2(0) of BDSA Order M-11A)

Percentage
Jor orders
calling for
delivery
after
Sept. 30,

Product 19697

Brass Mill Products:
Unalloyed:
Plate, sheet, strip, and rolls. ... 6
Rod, bar, shapes, and wire........ L]
Seamless tube and plpe- ... ... .. 2
Alloyed:
Plate, sheet, strip, and rolls. ... 7
Rod, bar, shapes, and wire....... 7
Seamless tube and pipe. o = *)
Military anmunition cups. ... ..~ )
Copper Wire Mill Products:
Copper Wire and Cable:
Bare and tinned. .o eaa e
Weatherproof « e cemam
Magnet WirGe.ecerecerameccncoca
Insulated bullding wire... ...~
Paper and lead power cable.......
Paper and lead telephone cable. ..
Asbestos cable. . e ae
Portable and flexible cord. ..o
Communications wire and cable..
Shipboard cablO. e eeeaie
Automotive and aircraft wire and
OADM o e - e e ey et A
Insulated power cable. o oo
Signal and control cableé. ...
Conxial cable. .. aenea
Copper-cind steel wire containing
over 20 percent copper by weight
regardless Of end USC. v cenene
Copper foundry products. . coean
Unalloyed copper powder mill prod-
BIOEIE i i o o o cpum i i s i ™
Copper-base alloy powder mill prod-
ucts (*)
! Schedule A revised as of May 8, 1969, to
BDSA Order M-11A, as amended Oct. 28, 1968,
applies to orders calling for delivery prior to
Oct. 1, 1860,
3No reserve space required. Producers of
theso products are nevertheless required to
accept authorized controlled material orders
for such products in accordance with the pro-
visions of DMS Regulation No. 1 and this
order, However, section 6(f) of Order M-11A
does not apply to such authorized controlled
material orders,

This revised schedule shall take effect
August 12, 1969,

BUSINESS AND DEFENSE SERVICES

o I o R

o

ADMINISTRATION,
ForresT D, HOCKERSMITH,
Acting Administrator.
[FP.R. Doc. 09-9477; Piled, Aug. 11, 1069;
8:47 a.m.)

Title S0—WILDLIFE AND
FISHERIES

Chapter I—Bureau of Sport Fisheries
and Wildlife, Fish and Wildlife
Service, Depariment of the Interior

PART 32—HUNTING
Lacreek National Wildlife Refuge,
S. Dak.

The following special regulation is is-
sued and is effective on date of publica-
tion in the FEpERAL REGISTER.
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§32.32 Special regulations; big game;
for individual wildlife refuge areas.

SouTH DAKOTA
LACREEK NATIONAL WILDLIFE REFUGE

Public hunting of deer with firearms
on the Lacreek Natlonal Wildlife Refuge,
8. Dak,, is permitted from November 8
through November 16, 1969, and Novem-
ber 28 through December 2, 1969, but
only on the area designated by slgns as
open to hunting., This open area com-
prising 310 acres is delineated on a map
avallable at the refuge headquarters,
Martin, 8. Dak. 575651, and from the Re-
gional Director, Bureau of Sport Fish-
eries and Wildlife, Federal Building, Fort
Snelling, Twin Citles, Minn, 55111, Hunt-
ing shall be in accordance with all ap-
plicable State regulations covering the
State regulations covering the hunting
hunting of deer.

The provisions of this regulation sup-
plement the regulations which govern
hunting on wildlife refuges areas gen-
erally which set forth in Title 50, Code
of Federal Regulations, Part 32 and are
effective through December 2, 1969.

Joux W. ErLis,
Refuge Manager, Lacreek Na-
tional Wildlife Rejuge, Martin,
S. Dak.

Jury 28, 1969.

[FP.R, Doc. 69-0469: Filed, Aug. 11,
8:47 am.)

Title 42—PUBLIC HEALTH

Chapter |—Public Health Service, De-
partment of Health, Education, and
Welfare

SUBCHAPTER D—GRANTS

PART 57—GRANTS FOR CONSTRUC-
TION OF HEALTH RESEARCH FACIL-
ITIES (INCLUDING MENTAL RETAR-
DATION RESEARCH FACILITIES),
TEACHING FACILITIES, STUDENT
LOANS, EDUCATIONAL IMPROVE-
MENT, AND SCHOLARSHIPS

Subpart F—Grants To Improve Qual-
ity of Schools of Medicine, Dentis-
try, Osteopathy, Optometry, Podia-
try, Pharmacy, and Veterinory
Medicine

Notice of proposed rule making, pub-
lic rule making procedures, and post-
ponement of effective date have been
omitted In the issuance of the following
revised Subpart F—Grants to Improve
Quality of Schools of Medicine, Dentis-
try, Osteopathy, Optometry, Podiatry,
Pharmacy, and Veterinary Medicine,
which relates solely to grants. The pur-
pose of the revision of Subpart F is to
implement the amendments made to
Part E of Title VII of the Public Health
Service Act by Public Law 90-490 (82
Stat. 779), which extended the programs
of basic improvement and special im-
provement grants (renamed ‘‘institu-
tional” and “special project” grants,
respectively) with significant modifica-
tions, and extended eligibility for such

1900;

grants to schools of pharmacy and vet-
erinary medicine,

The following revised Subpart F' shall
become effective upon the date of publi-
cation in the Feoerat RecisTer, but only
with respect to appropriations from fis-
cal years ending after June 30, 1960,

Subpart F is revised to read
follows:
Subpart F—Gran!s To Improve Quality of Scheols

of Medicine, Dentistry, Osteopathy, Oplometry,
Podiatry, Pharmacy, and Veterinary Medicine
Sec, .
57.501
57,502
57.503
57.504
57,506

Definttions.,

Ellgibdlity,

Application,

Assurances required.

Determination of number of students
and number of graduates,

CGrant awards,

Amount of grants.

Expenditure of grant funds.

Nondiscrimination,

Payments,

Records, reports, inspection.

Termination of grants or withhold
ing of payments,

Avrionrry: The provisions of this Subpar
¥ i1ssued under secs. 215, T71(¢) (1), Public
Health Service Act as amended, 58 Stat, 680,
82 Stat. 776; 42 U.8.0, 218, 205{-1(c) (1).

§ 57.501 Definitions.

As used in this subpart, the following
terms shall have the following meanings:

(a) Act. The Public Health Service
Act, as amended.

(b) Secretary. The Secretary of
Health, Education, and Welfare or any
other officer or employee of the Depart-
ment of Health, Education, and Welfare
to whom the authority involved may b¢
delegated,

(¢) School. A public or other nonprofit
school of medicine, dentistry, osteopathy.
optometry, podiatry, pharmacy, or vel-
erinary medicine which provides a c?urﬁ'-‘
of study or a portion thereof which .ead.:
respectively to a degree of doctor ©
medicine, doctor of dental swgery of
an equivalent degree, doctor of wteq;{-
athy, doctor of optometry or an equiv:
alent degree, doctor of podiatry or i
equivalent degree, bachelor of science In
pharmacy or an equivalent degree, O
doctor of veterinary medicine or an
equivalent degree and which Is pcired;
ited as provided in section 773(b) (2) O
the Act.

(d) Full-time student. A st.udezlti who
is enrolled in & school and pursuing B
course of study which constitutes a .;t‘ﬂ‘
time academic workload, as determu.}l.
by the school, leading to a degree Spec
fled in paragraph (¢) of this section 5

(e) Council. The National AdVISC™
Council on Health Professions I'Aﬁ‘hf'{‘1
tional Assistance (established by sectior
774 of the Act). a0

(f) Construction. (1) The constrt :
tion of new buildings or the expansi
of existing buildings (including reiat -
costs such as architects’ fees, “‘_““;;1
tion of land, off-site Improvements, "
the initial equipping of such bund.lmné
and (2) the remodeling, alteration, #
re] of existing buildings.

?:1; Fiscal year. The Federal ﬁﬁﬁ‘:
year beginning July 1 and ending on
following June 30. b pe-

(h) Budget year. The 12—mont.1d m
rod from July 1 to June 80 specifie
the grant award document.
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() Project period. The time for which
support for & special project has been
approved, as specified in the grant award
document.

§57.502  Eligibility.

To be eligible for an Institutional or
special project grant under the Act, the
applicant shall:

(a) Meet the applicable requirements
of section 773(b) of the Act;

(b) File an application as required by
§ 57.503; and

(¢) Be located in a State, the District
of Columbia, Puerto Rico, or the Virgin
Islands,

§57.503 Application.

Each school desiring an institutional
or special project grant shall submit an
application in such form and at such
time as the Secretary may require. Such
application shall be executed by an indi-
vidual authorized to act for the appli-
cant and to assume on behalf of the
applicant the obligations imposed by the
terms and conditions of any award, in-
cluding the regulations of this subpart.

(a) Institutional grants. An applica-
tion for an institutional grant shall in-
clude a description of the manner and
method by which all funds granted will
be utilized by the applicant.

(b) Special project grants. An appli-
cation for a special project grant shall
specify the purposes for which the appli-
cation is made, in accordance with the
provisions of section 772 of the Act, and
shall include a plan describing the man-
ner and method by which all funds
franted will be utilized to carry out the
Specified purposes.

§57.504  Assurances required.

@) In connection with applications
for both institutional and special proj-
et grants, with respect to the assurance
required by section 773(d) (2) of the Act
(relating to the continued expenditure
of non-Federal funds), the determina-
tion of the amount of non-Federal funds
expended during the fiscal year in which
the grant is made shall exclude costs of
tonstruction as defined in § 57.501(1),
and the determination of the amount of
;mn-l’ederal funds expended during the

fiscal years immediately preceding
:“d‘ fiscal year shall exclude all expendi-
ures of a nonrecurring nature, includ-
ln;‘; costs of construction as so defined.

g (b) In connection with applications
or Institutional grants only, with respect
Pt ¢ assurance required by section 771

(1) of the Act (relating to increased
;‘;‘hm"’flfﬂt'. the school shall, except as
t “Iwise provided in this paragraph,
Urmnish such reasonable assurances as
m:tSccmary may require that for the
o .school year beginning after the fis-
eac'nm" in which a grant is made and
et school year thereafter during whioh
oll & grant is made the first-year en-
% glotlfut of full-time students in such

ool exceed the average of the
mmm’u’ enrollments of such students
ing &h school for the 2 school years hav-
the 5 ¢ highest such enrollment during
1, 1 :ghool years during the period July

' 983, through June 30, 1968, by at
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least 2% per centum of such highest first-
year enrollment, or by five students,
whichever is greater. Where the appli-
cant has given assurance under section
721(e) (2) (D) of the Act with respect to
a construction grant application, this in-
crease shall be in addition to the in-
crease of 5 per centum or five students
required thereunder. Where any school
desires that the Secretary shall waive,
in whole or in part (in accordance with
the last sentence of section 771(b) (1) of
the Act), the assurance of increased en-
rollment, it shall so indicate in its appli-
cation and shall in its application state
the reasons why the required increase in
first-year enrollment of full-time stu-
dents in such school cannot, because of
limitations of physical facilities avallable
to the school for training, be accom-
plished without lowering the quality of
training for such students,

(c) The Secretary may in individual
cases require additional assurances
where he finds that such additions are
necessary to carry out the purposes of
the Act.

§ 57.505 Determination of number of
students and number of graduates.

(a) For purposes of this subpart, the
number of full-time students enrolled in
a school, or the number of full-time
first-year students enrolled in a school,
as the case may be, for any year, shall
be the number which the Secretary, on
the basis of information relating to the
school's past and anticipated enrollment,
determines to be the number of such
students enrolled or to be enrolled, as the
case may be, in such school on October
15 of such year.

(b) For purposes of determining the
relative number of graduates under sec~
tion 771(a) (1) (B) of the Act, the num-
ber of graduates of any school for the
fiscal year in which any such grant is
made shall be the number which the
Secretary, on the basis of information
relating to such school’s enrollment and
expected rate of attrition, determines to
be the number of students to whom such
school will, during such year, award de-
grees specified in § 57.601(d).

(¢) For purposes of determining the
relative increase In enrollment of full-
time students under section 771(a) (1)
(A) (i1) of the Act:

(1) Where a school had an enrollment
of full-time students during all of the
5 school years preceding the year in
which the grant is made, the increase in
enrollment of full-time students shall
be the number by which the school’s
enrollment for the year in which the
grant is made exceeds the average en-
rollment of the school for the 5 pre-
ceding school years.,

(2) Where a school had an enrollment
of full-time students during at least one
but not all of the 5 school years pre-
ceding the year in which the grant is
made, the increase in enrollment of full-
time students shall be the number by
which the school’s enrollment for the
year in which the grant is made exceeds
the average enrollment of the school for
such of the 5 preceding school years as
it had an enrollment,
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(3) Where a school had no enrollment
of full-time students during any of the 5
school years preceding the year in which
the grant is made, the increase in en-
rollment of full-time students shall
equal the number of full-time students
enrolled in the school in the year in
which the grant is made,

(d) For purposes of the assurance re-
quired by section T71(b)(1) of the
Act relating to increased first-year
enrollment:

(1) Where a school had a first-year
class in at least two of the 5 school years
during the period July 1, 1963, through
June 30, 1968, the increase in enrollment
of full-time first-year students shall be
the number by which the school’s first-
year enrollment for the first school year
beginning after the year in which the
grant is made exceeds the average of the
first-year enrollments in such school for
the 2 school years having the highest
such enroliment during such period.

(2) Where a school had a first-year
class in only one of the 5 school years
during such period, the increase in en-
roliment of full-time first-year students
shall be the number by which the
school's first-year enrollment for the
first school year beginning after the year
in which the grant is made exceeds the
first-year enrollment in such school for
such single year.

(3) Where a school had no first-year
class In any of the 5 school years dur-
ing such period, the increase in enroll-
ment of full-time first-year students
shall equal the school’s first-year enroll-
ment for the first school year beginning
after the year in which the grant is
made.

(e) The classification of a full-time
student as a first-year student or as a
student in a particular year-class in a
school shall be in accordance with the
policies of the particular school, except
that any student who is required to re-
peat one or more first-year courses after
having been enrolled as a full-time stu-
dent during a previous school year shall
not be considered a first-year student

§ 57.506 Grant awards,

(a) Institutional grants. After con-
sultation with the Council, the Secretary
shall award an institutional grant to
each applicant whose application is
found by the Secretary to meet the ap-
plicable requirements of the Act and of
this subpart.

(b) Special project grants. The Secre-
tary may award a special project grant
to any applicant where the Secretary
determines, after consultation with the
Coungcll, that such grant will be utilized
by the applicant in accordance with one
or more of the purposes specified in
section 772 of the Act. In determining
priority of special project grants, the
Secretary shall give consideration to the
following factors:

(1) The extent to which the project
will increase enrollment of full-time stu-
dents receiving the training for which
such grants are authorized;

(2) The relative need of the applicant
for financial assistance to maintain or
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provide for accreditation or to avoid cur-
tailing enrollment or reduction in the
quality of training provided; and

(3) The extent to which the project
may result in curriculum Improvement
or improved methods of training or will
help to reduce the period of required
training without adversely affecting the
quality thereof.

§ 57.507 Amount of grants.

(a) Institutional grants. The amount
of each institutional grant shall be an
amount computed in accordance with
section 771 of the Act.

(b) Special project grants. Within the
limits of available funds, the amount of
each special project grant shall be an
smount which the Secretary deems to be
reasonably necessary to carry out the
applicant’s approved special project.

§ 57.508 Expenditure of grant funds.

(a) Institutional grants: Institutional
grant funds may be obligated by the
school at any time before the end of the
12-month period following the budget
year for any purpose related to the edu-
cational program of the school, but may
not be expended for the purposes listed
in paragraph (¢) of this section. Any
funds not so obligated must be refunded
to the Public Health Service.

(b) Special project grants: Special
project grant funds may be expended
only to carry out the purposes of the
special project plan set forth in the
school's application as approved by the
Secretary after consultation with the
Council, but may not be expended for the
purposes listed in paragraph (¢) of this
section. Any unobligated special project
funds remaining in the grant account at
the close of a budget year will be carried
forward and will be available for obli-
gation during subsequent budget years
of the project period. The amount of the
subsequent award will take into consid-
eration the amount remaining in the
grant sccount. At the end of the last
budget year of the project period any
unobligated special project funds re-
maining in the grant account must be
refunded to the Public Health Service.

(¢) Institutional and special project
grant funds may not be expended for the
following purposes:

(1) Construction (as defined in § 57.-
501(f)): Provided, however, That the
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recipient of any such grant may expend
grant funds not In excess of $50,000 dur-
ing a budget year for remodeling, altera-
tion, and repair of existing bulldings:
And, provided further, That the Secre-
tary may in particular cases approve the
expenditure of institutional or special
project grant funds for remodeling, al-
teration, and repair of existing buildings
in excess of $50,000 for a budget year
where he finds that such expenditure is
necessary in order to accomplish the pur-
poses of the Act.

(2) Research (except for research re-
garding the educational process as it re-
lates to the various health professionals) ;

(3) Research training;

(4) Student asslstance;

(5) Patient care; or

(6) Operation of teaching or other
hospitals.

§ 57.509 Nondiserimination.

(a) Attention is called to the require-
ments of title VI of the Civil Rights Act
of 1964 (42 US.C. 2000d; 78 Stat. 252)
which provides that no person in the
United States shall, on the ground of
race, color, or national origin, be ex-
cluded from participation in, be denied
the benefits of, or be subjected to dis-
crimination under any program or ac-
tivity receiving Federal financial assist-
ance. A regulation implementing such
title VI, which is applicable to grants
made under this subpart, has been issued
by the Secretary of Health, Education,
and Welfare with the approval of the
President (45 CFR Part 80).

(b) Each grant for remodeling, altera-
tions, or repairs shall be subject to the
condition that the grantee shall comply
with the requirements of Executive Or-
der 11248 (Sept. 24, 1965), relating to
nondiscrimination in construction con-
tract employment, and with the appli-
cable rules, regulations, and procedures
prescribed pursuant thereto.

§ 57.510 Payments.

The Secretary shall from time to time
make payments to a grantee of all or a
portion of any grant award, either in
advance or by way of reimbursement.

§ 57.511 Records, reports, inspection.

(a) Records and reports. Each grant
awarded pursuant to this subpart shall

be subject to the condition that the
grantee shall maintain such progress
and fiscal records, and file with the Sec-
retary such progress and fiscal reports
relating to the use of grant funds, as
the Secretary may find necssary to carry
out the purposes of the Act and regula-
tions. All records shall be maintained for
a period of 5 years, or until audit by rep-
resentatives of the Department of
Health, Education, and Welfare has been
completed and any questions arising
therefrom haye been resolved, whichever
is sooner.

(b) Inspection and audit. Any appli-
cation for a grant award under this sub-
part shall constitute the consent of the
applicant to inspections at reasonable
times by persons designated by the Sec-
retary of the facilities, equipment and
other resources of the applicant and to
interviews with the principal stafl mem-
bers to the extent that such resources
and personnel will be, or are, involved in
the project. In addition, the acceptance
of any grant award under this subpart
shall constitute the consent of the
grantee to Inspections and fiscal audit
by such persons of the supported activity
and of progress and fiscal records relat-
ing to the use of grant funds.

§57.512 Termination of grants or with-
holding of payments.

Whenever the Secretary finds that &
grantee has falled in a material respect
to comply with the Act or the regulations
of this subpart he may, on reasonsble
notice to the grantee, withhold furiher
payments, and take such other action,
including the termination of the grant,
as he finds appropriate to carry out the
purposes of the Act and regulations In
such case no further expenditures shall
be made from the grant until the Secre-
tary determines that there is no longer
any such failure of compliance.

Dated: May 19, 1969.

RoserT Q. MARSTOX,
Director,

National Institutes of Health.

Approved: August 6, 1969.

RonerT H. FINCH,
Secretary.

[P.R. Doc. 69-D473: Filed, Aug. 11,
8:47 am.)
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Proposed Rule Making

DEPARTMENT OF AGRICULTURE

Consumer and Marketing Service
[7 CFR Part 811
POULTRY AND POULTRY PRODUCTS
Inspection

Notice is hereby given that the Con-
sumer and Marketing Service of the US.
Department of Agriculture is considering
amending, as indicated below, the Regu-
lations Governing the Inspection of
Poultry and Poultry Products (7 CFR
Part 81) pursuant to authority contained
in section 14 of the Poultry Products In-
spection Act, as amended by the Whole-
some Poultry Products Act (21 US.C.
451 et seq. and 82 Stat. 791),

Statement of considerations. The
Poultry Products Inspection Act requires
that all poultry products subject to the
Act bear specified label information and
such other information as may be re-
quired by regulation to prevent false
or misleading labeling. When a sig-
nificant part or parts of a carcass
are omitied from the package containing
the remainder of the carcass, there is
reason to believe that the consumer
should be advised as to what is missing,

All persons who desire to submit writ-
ten data, views, or comments in connec-
ton with the proposal, shall file the same
In duplicate with the Hearing Clerk, U.S.
Department of Agriculture, Washington,
DC. 20250, not later than 60 days after
Publication hereof in the FEDERAL

CISTER, Any person who desires to
present his views orally shall so inform
Dr, W. J, Minor, Chief, Labels, Standards
:cnd Packaging Branch, Technical Serv-
s:s Division, Consumer and Marketing
w"icc, US. Department of Agriculture,

ashington, D.C. 20250, so that arrange-
ménts can be made for such presentation,

The proposed amendment 1s as follows:

tion 81.130(a) (1) would be
torded by adding after the first sen-
of °e: "When a whole or cut-up carcass
= r‘:°‘ﬂlry is packaged and a significant
o of the carcass, or the giblets, is
tted, the label on the immediate con-

s ll'.shx;ll bear wording, prominently
of li 1:used in conjunction'with the name
¢ product, clearly identifying the

<y Or parts missing, A significant part
'S & drumstick, thigh, back, whole

of 131 Whole leg, neck, or major portion
(v ¢ breast or giblets. Any one giblet
ex ', gluzard, heart) or major portion
- g;gau) of liver, gizzard or heart is
Riblnt.sw & significant part of the
oyt Minor trimmings, including re-

u“ l;’f breast blisters, or some minor
of t r;\ raslons, or removal of a portion
humee wing at the junction of the
ot bem with the radius and ulna shall
Darts » considered removal of significant
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All written submissions made pursuant
to this notice shall be made available for
public inspection in a mammer convenient
to the public business at the office of
the Hearing Clerk during normal busi-
ness hours (9 a.m. to 5:30 p.m. Mondays
through Fridays, excepting holidays).
(T CFR 1.27(b))

Done at Washington, D.C., on Au-
gust 7, 1969,
Roy W. LENNARTSON,
Administrator,

|F.R. Doc, 69-9401; Piled, Aug. 11, 1969;
8:48 am.|

[7 CFR Part 9811
ALMONDS GROWN IN CALIFORNIA

Salable and Surplus Percentages for
1969-70 Crop Year

Notice is hereby given of a proposal to
establish, for the 1969-70 crop year,
which began July 1, 1969, salable and
surplus percentages of 65 and 35 percent,
respectively, applicable to California
almonds., The proposed percentages
would be established In accordance with
the provisions of the marketing agree-
ment, as amended, and Order No. 981, as
amended (7 CFR Part 981), regulating
the handling of almonds grown In
California, effective under the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 US.C. 601-674). The
proposal was unanimously recommended
by the Almond Control Board,

All persons who desire to submit writ-
ten data, views, or arguments in connec-
tion with the aforesaid proposal should
file the same, in quadruplicate, with the
Hearing Clerk, U.S. Department of Agri-
culture, Room 112, Administration Build-
ing, Washington, D.C. 20250, not later
than 8 days after publication of this no-
tice in the FeoEraL REcIsTER, All written
submissions made pursuant to this notice
will be made available for public inspec-
tion at the office of the Hearing Clerk
during official hours of business (7 CFR
1.27(b)),

The proposed percentages are based
upon the following estimates (kernel
weight basis) for the crop year beginning
July 1, 1969:

(1) Production of 119 million pounds;

(2) Trade demand for domestic
almonds of 70 million pounds (which is
based on a total demand of 70.5 million
pounds less 500,000 pounds of imported
almonds) ;

(3) Handler carryover of 18.1 million
pounds on July 1, 1969;

(4) Desirable handler carryover of 25.4
million pounds on June 30, 1970;

(5) Trade demand and desirable han-
dler carryover requirements for 1969
crop almonds of 77.3 million pounds
(items 2 plus 4 minus 3) ; and

(6) 41,7 million pounds of surplus
almonds (item 1 minus item 5).

On the basis of the foregoing estimates,
salable and surplus percentages of 65
percent and 35 percent, respectively, ap~-
pear to be appropriate for the 1969-70
season, :

The proposal is as follows:

§981.219 Salable and surplus percent-
ages for almonds during the crop
year beginning July 1, 1969.

The salable and surplus percentages
during the crop year beginning July 1,
1969, shall be 65 percent and 35 percent,
respectively.

Dated: August 7, 1969.

PauL A. NICHOLSON,
Deputy Director, Fruit and Veg-
etable Division, Consumer and
Marketing Service,
[F.R, Doc. 69-9492; Flled, Aug.
8:48 a.m.|

11, 1969;

[7 CFR Part 9911
HOPS OF DOMESTIC PRODUCTION

Expenses of Hop Administrative Com-
mittee and Rate of Assessment for
1969-70 Marketing Year

Notice is hereby given of a proposal
regarding expenses of the Hop Adminis-
trative Committee for the 1969-70 mar-
keting year and rate of assessment for
that marketing year, pwsuant to
§§ 991.55 and 991.56 of Order No. 991, as
amended (7 CFR Part 991), regulating
the handling of hops of domestic produc-
tion, The marketing order is effective
under the Agricultural Marketing Agree-
ment Act of 1937, as amended (7 US.C,
601-874),

The Hop Administrative Committee
has unanimously recommended for the
1969-70 marketing year beginning Au-
gust 1, 1969, a budget of expenses in the
total amount of $135,000 and & rate of
assessment of 0.225 cent per pound of
salable hops. Expenses in that amount
and the rate of assessment are specified
in the proposal hereinafter set forth.

All persons who desire to submit writ-
ten data, views, or arguments In connec-
tion with the aforesaid proposal should
file the same, in quadruplicate, with the
Hearing Clerk, U.S. Department of Agri-
culture, Room 112, Administration
Building, Washington, D.C. 20250, not
later than the 8th day after publication
of this notice in the FepErAL REGISTER.
All written submissions made pursuant
to this notice will be made avallable for
public inspection at the office of the
Hearing Clerk during regular business
hours (7 CFR 1.27(b)),

The proposal is as follows:

12, 1969
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§ 991.304 Expenses of the Hop Admin-

istrative Committee and rate of as-
sessment for the 1969-70 marketing
year.

(a) Ezpenses. Expenses in the amount
of $135,000 are reasonable and likely to
be incurred by the Hop Administrative
Committee during the marketing year
beginning August 1, 1969, for its mainte-
nance and functioning and for purposes
as the Secretary may, pursuant to the
provisions of this part, determine to be
appropriate.

(b) Rate of assessment. The rate of
assessment for sald marketing year, pay-
able by each handler in accordance with
§ 991.56, is fixed at 0.225 cent per pound
of salable hops.

Dated: August 7, 1969.

PauL A. NICHOLSON,
Deputy Director, Fruit and
Vegetable Division, Consumer
and Marketing Service.
IP.R. Doc, 69-0403; Filed, Aug, 11, 1069;
B8:48 am.)

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration

[ 14 CFR Parts 21, 25, 37, 1211
[Docket No. 9605; Notice 60-83]

TRANSPORT CATEGORY AIRPLANES;
CRASHWORTHINESS AND PASSEN-
GER EVACUATION

Notice of Proposed Rule Making

The Federal Aviation Administration
15 considering amending the emergency
evacuation requirements and operating
procedures for transport category air-
planes.

Interested persons are invited to par-
ticipate in the making of the proposed
rule by submitting such written data,
views, or arguments as they may desire,
Communications should identify the
regulatory docket or notice number and
be submitted in duplicate to: Federal
Aviation Administration, Office of the
General Counsel, Attention: Rules Dock-
et, GC-24, 800 Independence Avenue
SW., Washington, D.C. 20590. All com-
munications received on or before Octo-
ber 13, 1969, will be considered by the
Administrator before taking action on
the proposed rule. The proposal con-
tained in this notice may be changed in
the light of comments received. All com-
ments submitted will be available, both
before and after the “closing date for
comments, in the Rules Docket for ex-
amination by interested persons.

In Amendment 25-15, adopted on Sep-
tember 15, 1967, which established de-
tailed emergency evacuation equipment
and operating requirements for trans-
port category airplanes, the FAA advised
that it would consider additional
revisions to the regulations as advances
in the state-of-the-art allowed in order
to further increase the probability of oc-
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cupant survival in an alrplane accident.
To this end, Government and industry
development programs were established
to find ways to increase passenger and
crew survivability through improve-
ments in Interior materials, fire suppres-
sion systems, emergency lighting and
exit awareness, and evacuation systems,

This notice reflects the recommenda-
tions of the Aerospace Industries Associ-
ation (ATA) as set forth in their Petition
for Rulemaking filed April 30, 1969, and
the recommendation of the National
Electrical Manufacturers’ Association
(NEMA) as set forth in their Petition for
Rulemaking filed July 25, 1968. It also
contains various additional proposals
which the FAA considers appropriate.
The following discussion concerns the
more significant proposals presented in
this notice. For convenience the matters
will be considered in the order of their
appearance in the Federal Aviation
Regulations.

Part 25. It is proposed to increase the
ultimate inertia forces currently pre-
scribed in § 25.561(b) (3) for upward and
sideward loads, and to specify an ulti-
mate Inertila force for aft loads, for
transport category airplanes. The FAA
has found that seats and seat attach-
ments in airplanes designed to the cur-
rent standards generally meet the higher
ultimate inertia forces proposed herein.
It is proposed to amend the regulations
accordingly.

The FAA proposes to add a new
§ 25.562 that is designed to reduce the
occurrence of fuel fires in and around an
airplane following the initial crash im-
pact. The FAA is particularly concerned
with crash landings in which one or more
landing gear legs do not remain ex-
tended and the airplane consequently
slides to a stop. However, the FAA is also
concerned with those crash landings
that are the result of an excessive sink
rate at impact, even though the landing
gear remain properly extended. It is
therefore proposed to require that the
airplane be designed so that it can be
landing under these conditions without
sustaining a structural component fail-
ure that would result in the spillage of
enough fuel to constitute a fire hazard,
or that would cause serious Injury to any
occupant.

Current § 25.721 Is deslgned to insure
that if the landing gear fails, no part of
the fuel system in the fuselage of the air-
plane will be punctured. It is proposed
to extend this protection to the entire
fuel system of the airplane. However,
since not all punctures of the fuel sys-
tem would result in a fire hazard, the
proposal would protect against those
punctures only that would result in the
spillage of enough fuel to cause a fire,

The purpose of the proposed change
to paragraph (¢) of § 25.785 is to make
it clear that the applicant for a type
certificate may select any one of the
three methods prescribed in providing
protection for an occupant of other than
& sideward facing seat.

It is proposed to amend § 25.787 to
make it applicable to all stowage com-
partments. In addition to cargo and bag-

gage, the regulation would specifically
refer to the stowage of carry-on baggage
and the stowage of equipment, such as
life rafts. It is also proposed to require
that each stowage compartment in the
passenger cabin, except for underseat
and overhead compartments for pas-
senger convenience, be completely
enclosed.

A new § 25.789 is proposed, containing
substantially the same requirements as
are now contained in $§ 25.561(c) and
25.987(c). The purpose of this change
is to make the requirement appllcable
to all items of mass in the airplane (in
passengeyr, crew, and cargo comparl-
ments) whether attached to the struc-
ture or not.

Section 121.317 of Part 121 requires
passenger information signs to notify
passengers and cabin attendants when
smoking is prohibited and when safety
beits should be fastened. These signs are
often installed in transport catezory
airplanes at the time of manufacture.
However, there are at present no stand-
ards for such signs In Part 25 and it is
proposed to add & new § 25,791 contain-
ing passenger information requirements
consistent with Part 121.

The current regulations reguire that
the escape route from each overwing
emergency exit must be marked but do
not provide a standard for the marking.
In its petition, the AIA proposed that
the escape route have a reflectance of
80 percent, that the escape route surface
be defined by marking with a route sur-
face-to-marking contrast ratio of al
least 5:1, and that those markings be
extended over the normal flap area of
escape assist means or descent route. The
FAA agrees with these recommendations.
However, the FAA also considers that the
size of the escape route marking should
be specified and it is proposed to require
that the surface of the escape route be
at least 4 feet wide at Type A exits and
at least 2 feet wide at all other overwing
passenger emergency exits.

Under the current regulations a Type
IIT exit must, in addition to other things
be located over the wing. Since the regu-
lations also require that all emergency
exits be distributed as uniformly as prac-
ticable, there {s an advantage In allow-
ing flexibility in the location of the T}'PC
III exits and it Is proposed to dc‘eu:
the requirements that the Type III eXi
be located over the wing. It should:i
noted, however, that any Type 1II © o
not over a wing and more than 6 f
from the ground with the landing gear
extended must meet additional rm?“‘;
ments not applicable to such exits whe
located over the wing. o

It appears to the FAA that becaUSfbe‘
the relatively little difference in size o5
tween me'rypemma'm:cwcxm
and the significant improvement i
egress rate afforded by the Type II €X'
there Is very little justification for C?“L
tinuing to provide for the Type IVdf i
It is, therefore, proposed to amenc oy
regulations to delete the requirc e
providing for Type IV exits and 1o T
quire Type III exits instead. This chan®
would not result in a reduction in
number of required emergency exits.
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Section 25.807¢c) (3) currently permits
an increase In the passenger/emergency
exit relationship if slides meeting the re-
quirements of §25.808({)(1) are in-
stalled. Since all slides, when prescribed,
must now meet the requirements of § 25.-
809(1) (1) requiring automatic deploy-
ment and erection concurrent with the
opening of the exit, there appears to be
no rational basis for the current rule. It
is, therefore, proposed to improve the
exit-to-occupant ratio of the current
regulations by striking out paragraph
(¢)(3) of § 25.807.

With the advent of the large capacity
alreraft and the large, heavy Type A size
emergency exit, the means of opening the
emergency exit by a cabin attendent or
passenger in an emergency takes on
added Importance. To insure that these
and other emergency exits do not incor-
porate design features that might ad-
versely affect their operational perform-
ance and reliability, it is proposed to
require that each emergency exit must be
designed so that it can be opened within
10 secands with the airplane in each of
the attitudes corresponding to a collapse
of one or more of the landing gear legs.
I a power-boost or power-operated
systemn is used to operate the exit, an
alternate means must be available for
opening the exit in the event of failure
of the primary system.

In accordance with the recommenda-
tion made by the AIA, it is proposed to
change § 25.809(1) (1) to require that the
asslsling means for each passenger emer-
gency exit be automatically erected
Wwithin 10 seconds after its deployment is
begun. In addition, the FAA agrees with
ATA’s recommendation that the regu-
latlon should be further amended to re-
Quire that passenger entrance doors and
Service doors be provided with means to
brevent deployment of the assisting
means when there is no emergency and
the door is opened for normal use.

In the area of emergency exit mark-
Ings, various changes are proposed in line
With the recommendations of the AIA.
At the present time, the regulations re-
Guire that signs be above the aisle near
each over-the-wing exit and that signs

placed next to each floor level exit.
u° brovide for a more uniform applica-
. on of the requirement, it is proposed to
eequim that there must be a passenger
‘fffmmy exit locator sign above the
¢ near each emergency exit and that
m‘:;ilmust also be an emergency exit
Howeu .t SI6N mext to each such exit.
i ever, the proposal would permit one
ug t0 serve more than one exit if each
o can be readily seen from the sign.
tddition, the current rules do not pro-
stk tdequate illumination for the oper-
m;gmhand‘a on Type III exits. To this
0m1,0 broposal would require that the
o ng handle on Type IIT exits be
% -lluminated with initial brightness
"}tnlcast 160 microlamberts.
frlous changes have been pr
o 21n5.812 dealing with mgen'éfﬁ’m‘f
© the this connection, detailed changes
locato requirements governing the exit
Wﬁnﬂ marking signs have been
substantially along the lines
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recommended by the AIA. The excep-
tions being that while the AIA recom-
mended that the lettering be 1 inch high,
the proposal requires lettering of 1%
inches. The FAA believes that this in-
crease in size is necessary to make the
signs sufliciently conspicuous. In addi-
tion, the AIA recommended that the
bulkhead and divider signs be exempt
from the emergency lighting require-
ment of §25.812. However, the FAA con-
siders that while these signs need not
have the same level of {llumination as
the other signs, a minimum level of
llumination should be specified.

Since the regulations will no longer
provide for nonautomatic assisting
means in meeting the emergency evacu-
ation requirements, the AIA’s recom-
mendation for emergency lighting re-
quirements for such means has not been
incorporated Into this proposal.

The AIA recommended that §25.812
(k) be amended to provide that not more
than 25 percent of all required electric-
ally {lluminated locator and marking
signs may be rendered inoperative dur-
ing any single vertical separation of the
fuselage during crash landing, While the
regulations currently permit an emer-
gency lighting system in which 25 per-
cent of the exit locator signs may be
rendered inoperative during any single
vertical separation of the fuselage, the
rule presently requires that all required
exit marking signs must remain oper-
ative. The FAA does not consider that it
would be in the interest of safety to
require an emergency lighting system in
which 25 percent of the exits would not
remain identified by exit markings in the
event of an emergency and AIA's pro-
posal has not been incorporated into this
notice.

At the present time, § 25.813, prohibits
the obstruction of the projected emer-
gency exit opening by outboard seat
backs in any position but allows obstruc-
tion of the projected opening by other
objects (such as arm rests) if they do
not reduce the effectiveness of the exit.
The FAA now considers that it is neces-
sary in the interest of safety to apply
this prohibition to any form of obstruc-
tion, not just seat backs, This would
leave the projected exit opening com-
pletely clear for at least the width of a
passenger seat.

As indicated I the petition for rule
making filed by the AIA, materials suit-
able for use in passenger and crew com-
partments are now available which re-
sist fire more effectively. In accordance
with the recommendation made by the
ATA and based on its findings under its
development program, it is proposed to
amend § 25.853 to require, among other
things, that specified materials used in
passenger and crew compartments be
self-extinguishing when tested verti-
cally, meet a more severe burn length
requirement, and have an average flame
time after removal of the flame source
not to exceed 15 seconds. A companion
change would be made to Appendix F
of Part 25 to establish an acceptable test
procedure for these new requirements.
Among other things, the new procedure

response fo the petition from
NEMA, the notice proposes to add a new
requirement in § 25.1359 setting forth
improved flammability standards for
wire and cable insulation. In addition,
new test procedures for eleectrical wire
and cable substantially as recommended
by the NEMA are set forth in the pro-
posed change to Appendix F. The NEMA
recommendations concerning smoke
emission from electrical wire and ecable
have not been incorporated in this no-
tice since the smoke emission issue, in
broad aspect, is the subject of a sepa-
rate rule-making action. (Notice 69-30,
Docket No. 9611.)

The requirements for cargo and bag-
gage compartments in § 25.855 would be
changed to now require that the liners
and the thermal and acoustic insula-
tion used iIn such compartments must
meet the fire protection requirements of
§25.853. In addition, it would require
that all liners be separate from the air-
plane structure even though it permits
the liner to be attached to the structure.

As has been the case In the previous
crashworthiness and passenger evacua-
tion rule-making actions, it is proposed
to make certain of the new requirements
applicable to airplanes for which type
certificates are issued after the effective
date of these proposed amendments,
However, unlike the previous rule-mak-
ing actions, it is not proposed to make
these new requirements applicable to all
applicants for supplemental type certi-
flcates or amendments to type certifi-
cates; only to those applicants for STC's
or amendments related to the type cer-
tificates issued after the effective date of
these proposed amendments, To this end
a new §25.3 is proposed containing the
special retroactive requirements of this
notice.

Part 37. In addition to the foregoing,
appropriate changes are proposed to the
Technical Standard Order (TSOs) cov-
ering Safety Belts, Aircraft Seats and
Berths, and Individual Flotation De-
vices, consistent with the improved fire
protection requirements for compart-
ment interiors.

Part 121. With the exception of the re-
quirement for ash trays in compartments
where smoking is to be allowed, all the
other fire protection requirements cur-
rently contained in § 121.215 concerning
cabin interiors are now covered under
other provisions in Part 121. It is, there-
fore, proposed to amend § 121.215 to
cover only the requirement for ash trays
and to require placarding when smoking
is not allowed.

It is proposed to amend § 121.285 to
strike out the term flame resistant as it
relates to materials in cargo bins in pas-
senger compartments and to require that
such materials at least meet the existing
requirements of § 25.853(b) . It is not pro-
posed to require that materials in cargo
bins in passenger compartments meet the
changes to the requirements of § 25.853
(b) proposed in this notice.
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Section 121.310(a) (2) now requires
that after September 30, 1969, the assist
means for a floor level emergency exit
on passenger-carrying landplanes must
meet the requirements of § 25.809(f) (1).
Sectlon 25.809(1) (1) is being amended
in this rule-making action to require that
each passenger entrance and service
door must be provided with a means to
prevent deployment of the assisting
means when it is opened under nonemer-
gency conditions., This new requirement
would present a prohibitive installation
problem for aircraft already certificated
and the FAA considers that for those
airplanes the current requirement is ade-
quate. It is therefore proposed to amend
§ 121.310(a) (2) to require that only air-
planes type certificated after Septem-
ber 30, 1969, need meet this new
requirement.

Paragraph (b) of §121.310 now re-
quires that each passenger emergency
exit marking and each locating sign
must, among other things, be manufac-
tured to meet the requirement of § 25.812
(b). Section 25.812(b) is being amended
in this rule-making action and the FAA
does not consider it necessary to require
existing alrplanes to comply with this
new requirement. It is therefore proposed
to amend § 121.310(b) to require that
only airplanes type certificated after the
effective date of the amended § 25.812(b)
proposed herein need meet the new
requirement.

Consistent with the change proposed
for Part 25, it is proposed to amend
paragraph (¢) of §121.310 to provide
that sources of general cabin illumina-
tion need not be independent of the
main lighting system if the emergency
power supply for general cabin illumi-
nation is independent of the power
supply for the main lighting system.

It is proposed to add a new subpara-
graph (3) to paragraph (d) of § 121.310
to require that a flight crew warning
light be installed that illuminates when-
ever electric power is on in the airplane
and the emergency system is not armed
or turned on. This is consistént with
the change proposed in § 25.812(e)(2).

It is further proposed to amend para-
graph (e) of §121.310 to make it clear
that on airplanes type certificated after
the effective date of this amendment, the
location of each passenger emergency
exit operating handle and the instruc-
tions for opening the exit must continue
to be provided in accordance with the
applicable requirements of Part 26 pro-
posed In this notice,

Paragraphs (1) and (h) of §121.310,
and § 121,312 contain references to re-
quirements of Part 25 that are being
changed in this proposal, It is therefore
proposed to amend $£§ 121.310 and 121,312
to make it clear that the older airplanes
need not comply with the amendments
to the Part 256 requirements proposed in
this notice. No other changes to these
regulations are proposed,

It is proposed to amend § 121.311 to
require that occupants of seats equipped
with & shoulder harness must fasten
that shoulder harness during takeoff and
landing. An exception would be made
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for crewmembers who cannot perform
their duties with the harness fastened.

Paragraph (a) of § 121317 would be
amended consistent with the new pro-
posal in Part 25 to require that passen-
ger information signs regarding smok-
ing and seat belts must be legible to all
persons seated in the passenger cabin
under all conditions of cabin llumina-
tion,

Paragraph (¢) of § 121.391 presently
contains a reference to paragraph (b)
that is no longer necessary or appropri-
ate. In addition to making this correc-
tion, it Is proposed to make it clear that
the number of flight attendants ap-
proved under either paragraph (a) or
(b) of § 121.391 are set forth in the cer-
tificate holder’s operations specifications.

It is proposed to amend § 121,571 to
require that each certificate holder make
an announcement, when the seat belt
sign is first turned off after takeoff, that
all passengers should, for their safety,
keep their seat belts loosely or com-
fortably fastened while seated. This re-
quirement recognizes the possibility that
turbulence may be encountered un-
expectedly, The seat belt sign would be
turned on when turbulence is expected
or when landing is imminent and would
notify the passengers that the fasten-
ing of seat belts is mandatory. The pas-
senger information requirement of
§ 121.317(n) would be amended to im-
plement this proposal.

A new § 121,576 is proposed to require
that a means be provided to prevent
galley equipment, serving carts and crew
baggage from becoming a hazard by
shifting under specified load conditions.
Operators would be given 2 years in
which to meet this requirement,

Section 121.589 would be amended to
require that the certificate holder en-
sure that all carry-on baggage has been
stowed before each takoff and each
landing, In addition, it would require
each passenger to comply with instruc-
tions given by any crewmember concern-
ing the stowage of carry-on baggage.

The FAA believes that it is essential
for the safety of passengers in a crash
situation to require that no food, bev-
erage, tableware, or trays be in position
in front of passengers during takeoff or
landing. Impact with trays, dishes, cups,
glasses, and silverware can cause seri-
ous head and face injuries. Furthermore,
in the event of an emergency evacuation,
the trays, food, and tableware could ob-
struct and slow movement to the exits
and the slippery food litter could cause
needless injury. It should also be noted
that the cabin attendants, who prepare
and serve food and beverages, are re-
sponsible for many duties connected
with passenger safety which must be
performed before takeoff and landing.
The preparation and serving of food
and beverages before takeoff can inter-
fere with the crewmember's performance
of these duties. It is, therefore, proposed
to add a new § 121.577 prohibiting a cer-
tificate holder from taking off or land-
ing an airplane (1) when any food, bey-
erage, or tableware furnished by the
certificate holder is located at any pas-

senger seat, and (2) unless each passen.
ger’s food and beverage tray and each
serving cart is in the stowed position
Each passenger would be required to
comply with instructions given by &
crewmember concerning the foregoing
requirements.

In consideration of the foregoing, it ls
proposed to amend Parts 21, 25, 37, and
121 as follows:

PART 21
§2117 [Amended]

1. By amending § 21.17(a) by striking
out the reference to *‘§ 25.2” and insert-
ing the reference to “§§ 252 and 253"
in place thereof.

PART 25

1. By adding a new § 25.3 to read as
follows:

§ 25.3 Additional special retroactive re
quirements, :

(a) Notwithstanding §§21.17 and
21.101 of this chapter and § 25.2, and ir-
respective of the date of application—

(1) Each applicant for a type certifi-
cate must show after (the effective date
of this amendment), that the airplane
concerned meets the requirements lsted
in paragraph (b) of this section in effect
on (the date of this amendment); and

(2) Each applicant for a Supplemental
Type Certificate (or an amendment 0
the type certificate) for an airplane typ¢
certificated on or after (the effective date
of this amendment) must show that the
airplane concerned meets the require-
ments listed in paragraph (b) of ths
section in effect on (the effective dale of
this amendment) . 3

(b) Sections 25.561(b), 25.562(a), 25~
721(d), 25.785(¢c), 25.787(a), 25.789, 25.-
803(e), 25.807 (a), (¢), and (d), 25.809
(b), (1), (g), (h), and (1), 25811 (d),
(e), and (g), 25.812 (a), b), (¢}, (@)
(e), (1), (g), and (k), 25.813(c), 26853,
25,855, 25.1359(d), 25.1557(a), and Ap-
pendix F of this part.

2. By amending § 25.561 by striking out
paragraph (¢) and by amending sub-
paragraph (3) of paragraph (b) to read
as follows:

§ 25.561 General.
» » . . 4
(b) LA

(3) The occupant experiences the ol
lowing ultimate inertia forces relative t
the surrounding structure:

(i) Upward—4.5 g.

(i) Forward—9.0 g.

(iil) Sideward—3.0 g. i

(iv) Downward—4.5 g¢. or any 195;e
force that will not be exceeded when i
alrplane absorbs the landing loads rest ot
ing from impact with an ultimate dt‘»‘fl‘i’m
velocity of 5 f.ps. at design lan
welght,

(v) Aft—1.5 o.

(¢) [Deleted]

3. By adding a new § 25.562 to read 8¢
follows:

§25.562 Fuel containment.

od 80
(a) The alrplane must be design
that it can be landed on & paved runwiv
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with sny one or more landing gear legs
not extended, without sustaining a strue-
tural component, faflure that would re-
sult in the spillage of enough fuel to con-
stitute 8 fire hazard, or that would result
in serious injury to any occupant, under
the following conditions:

(1) Airplane welght—design landing
welght;

(2) Touchdown velocity—1.06 V..;

(3) Rate of sink=3 fps.; and

(4) Coefficient of friction (s) =04

(b) The afrplane must be designed so
that it can be landed on a paved runway,
with the alrplane in the normal landing
configuration, without sustaining a
structural component failure that would
result In the spillage of enough fuel to
constitute a fire hazard, or that would
result in serious injury to any occupant,
under the following conditions:

(1) Alrplane welght—design landing
weight;

(2) Rate of sink==24 f.p.5.; and

(3) Alrplane pitch attitude="T" above.
and below, the pitch attitude for a normal

4. By amending paragraph (d) of
125721 to read as follows:

§25.721 General.

(@) The main landing gear system
must be designed so that if it fails due to
overloads during takeoff and landing
(assuming the overloads are in the verti-
cal plane parallel! to the longitudinal axis
of the airplane), the faflure mode is not
likely to cause the spillage of enough fuel
from any part of the fuel system to con-
ftitute a fire hazard. This may be shown
by analysis or test, or both.

5. By amending § 25.785(c) by amend-
Ing the second sentence of the lead-in
paragraph and subparagraphs (1), (2),
and (3) as follows:

§25.785 Seats, berths, safcty belts, and
bamesses.

. » - L -

(e) * * * Each occupant of any other
gﬂ msm. be protected from head injury
Wzsa.ewbenam.asappmprimww

.location, and angle of facing of each
‘““. by one or more of the following:
ven}.’ u.? s}!‘x:au‘lider bamess that will pre-

2 ir N
mrtzous . om contacting any in

'2) The elimination of injurious
ﬂbfgc;t within striking mdm:xgt the head.
s An energy absorbing rest that will
mmort the arms, shoulders, head, and

- »
®. By amending § 25.787 by striking out
mmnh (¢) and by changing the title
' section and amending paragraph
?) ag follows:
g 2')'787 Sh»vnue mmpnﬂmcnu.

‘4) Each compartment for the stow-
:‘:’“ cargo, baggage, carry-on articles,
s “quipment (such as life rafts), and

other stowage compartment must be
Neighs for its placarded maximum
of contents and for the critical
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load distributions at the appropriate
maximum load factors corresponding to
the specified flight and ground load con-
ditions, and to the emergency landing
conditions of § 25.561(b), except that the
forces specified in the emergency landing
conditions need not be applied to com-
partments located below, or forward, of
all occupants in the airplane. Each
stowage compartment in the passenger
cabin except for underseat and overhead
compartments for passenger convenlence
must be completely enclosed.

(¢) [Deleted]
7. By adding new § 25.789 to read as
follows:

§ 25.789 Retention of items of mass in
passenger and crew compartments.

Means must be provided to prevent
each item of mass In a passenger or crew
compartment from becoming a hazard by
shifting under the appropriate maximum
load factors corresponding to the speci-
fied flight and ground load conditions,
and to the emergency landing conditions
of § 25.561(b).

8. By adding a new §25.791 to read
as follows:

§ 25.791 Passenger information signs.,

When installed, passenger information
signs must be legible to all persons seated
in the passenger cabin under all condi-
tions of cabin llumination. Signs which
notify when seat belts should be fastened
and when smoking is prohibited must be
s0 constructed that the crew can turn
them on and off.

9. By amending paragraph
§ 25.803 to read as follows:

§ 25.803 Emergeney evacuation,

(e) An escape route must be estab-
lished from each overwing emergency
exit, and (except for flap surfaces suit-
able as slides) covered with a slip re-
sistant surface. The escape route surface
must have a reflectance of at least 80
percent, must be defilned by markings
with a surface-to-marking contrast ratio
of at least 5:1, must be at least 4 feet wide
at Type A passenger emergency exits,
and must be at least 2 feet wide at all
other passenger emergency exits,

§ 25807 [Amended]

10. By amending £ 25807 Passenger
emergency exits as follows:

A. By amending paragraph (a)(3) to
read as follows:

(3) Type III. This type must have a
rectangular opening of not less than 20
inches wide by 36 inches high, with
corner radii not greater than one-third
the width of the exit, and with a step-
up inside the airplane of not more than
20 inches, If the exit is located over the
wing the step-down outside the airplane
must not exceed 27 Inches,

B. By striking out paragraph (&) (4).

C. By amending parsgraphs (¢) and
(d) to read as follows:

(¢) Passenger emergency exits. The
presoribed exits need not be diametri-

@) of

practicable taking into account passen-
ger distribution. If only one floor leve
exit per side is prescribed, and the alr-
plane does not have a tall cone or ven-
tral emergency exit, the floor level exits
must be in the rearward part of the
passenger compartment, unless another
location affords a more effective means
of passenger evacuation. Where more
than one floor level exit per side is pre-
scribed, at least one floor level exit per
side must be located near each end of
the cabin, except that this provision does
not apply to combination cargo/passen-
ger configurations, Exits must be pro-
vided as follows:

(1) Except as provided in subpera-
graphs (2) through (5) of this para-
graph, the number and type of passenger
emergency exits must be in accordance
with the following table:

B axita for cach
o
ot ineluded) T}'vl Tﬂ’l 'l‘lﬂu

0 43 e e

(2) An increase In passenger seating
capacity above the maximum permitted
under subparagraph (1) of this para-
graph but not to exceed a total of 209
may be allowed in accordance with the
following table for each additional pair
of emergency exits in excess of the mini-
mum number prescribed in subpara-
graphh (1) of this paragraph for 179
DPAassengers:

Additional emer- Increase in
gency exits (each passenger seating
side of jusclage) capacity allowed

I s e s <100

Type I xS 45

TYDF T e e s 40

TYDY TIL, e emecmmsvon 35

(3) For passenger capacities in excess
of 299, each emergency exit in the side of
the fuselage must be either a Type A
or Type 1. A passenger scating capacity
of 100 is allowed for each pair of Type
A exits and a passenger seating capacity
of 45 is allowed for each pair of Type
I exits.

(4) If a passenger ventral or tail cone
exit is installed and can be shown to
allow a rate of egress at least equivalent
to that of a Type III exit with the air-
plane in the most adverse exit opening
condition because of the collapse of one
or more legs of the landing gear, an in-
crease In passenger seating capacity be-
yond the limits specified in subparagraph
(1), (2), or (3) of this paragraph may
be allowed as follows:

) For a veniral exit, 12 additional
passengers.

(iI) For a tall cone exit incorporating
& floor level opening of not less than 20
inches wide by 60 inches high, with
comer radil not greater than one-third
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the width of the exit, in the pressure
shell and Incorporating an approved as-
sist means in accordance with § 25.809()
(1), 25 additional passengers,

(iil) For a tail cone exit incorporating
an opening in the pressure shell which
is at least equivalent to a Type III emer-
gency exit with respect to dimensions,
step-up and step-down distance, and
with the fop of the opening not less
than 56 inches from the passenger com-
partment floor, 15 additional passengers.

(5) Each emergency exit In the pas-
senger compartment in excess of the
minimum number of required emergency
exits must meet the applicable require-
ments of §§25.809 through 25.812, and
must be readily accessible.

(d) Ditching emergency exits for pas-
sengers. If the emergency exits required
by paragraph (c¢) of this section do not
meet subparagraph (1) of this para-
graph, exits must be added to meet them:

(1) One exit above the waterline in a
side of the airplane, meeting at least the
dimensions of a Type III exit, for each
unit (or part of a unit) of 35 passengers,
but no less than two such exits in the
passenger cabin with one on each side of
the airplane. However, where it has been
shown through analysis, ditching demon-
strations, or any other tests found neces-
sary by the Administrator, that the evac-
uation capability of the airplane during
ditching is improved by the use of larger
exits or by other means, the passenger/
exit ratio may be increased.

(2) If side exits cannot be above the
waterline, the side exits must be replaced
by an equal number of readily accessible
overhead hatehes of not less than the di-
mensions of a Type III exit except that,
for airplanes with a passenger capacity
of 35 or less, the two required Type III
slde exits need be replaced by only one
overhead hatch.

§ 25809 [Amended]

11. By amending § 25.809 as follows:

A. By amending paragraph (b) by
adding the following at the end thereof:

(b) * * * Each exit must be capable
of being opened—

(1) With the airplane in each of the
attitude corresponding to collapse of
one or more legs of the landing gear; and

(2) Within 10 seconds measured from
the time when the opening means is ac-
tuated to the time when the exit is fully
opened.

B. By amending paragraph (f) (1) to
read as follows:

(1) The assisting means for each pas-
senger emergency exit must be a self-
supporting slide or equivalent, and must
be designed to meet the following re-
quirements:

(1) It must be automatically deployed
concurrent with the opening of the exit
from the inside of the airplane. However,
each passenger emergency exit which is
also a passenger entrance door or a serv-
ice door must be provided with means to
prevent deployment of the assisting
means when it Is opened from either the
inside or the outside under nonemergency
conditions for normal use,

PROPOSED RULE MAKING

i) It must be automatically erected
within 10 seconds after deployment is

(iif) It must be of such length that the
lower end is self supporting on the
ground after collapse of one or more legs
of the landing gear.

C. By amending paragraph (g) to read
as follows:

(g) Each emergency exit must be
shown by tests to meet the requirements
of paragraphs (b) and (¢) of this section.

D. By striking out present paragraph
(h) and by adding new paragraphs (h)
and (1) to read as follows:

(h) If the place on the airplane struc-
ture at which the escape route required
in % 25.803(e) terminates is more than
6 feet from the ground with the airplane
on the ground and the landing gear ex-
tended, means must be provided to assist
evacuees (who have used the overwing
exits) to reach the ground. If the escape
route is over a flap, the height of the ter-
minal edge must be measured with the
flap in the takeoff or landing position,
whichever iz higher from the ground.
The assisting means must be of such
length that the lower end is self-support-
ing on the ground after collapse of any
one or more landing gear legs,

(1) If a power-boost or power-oper-
ated system is the primary system for
operating the exit, the exit must be ca-
pable of meeting paragraph (b) (1) of
this section in the event of failure of the
primary system. Manual operation of the
exit (after failure of the primary sys-
tem (is acceptable. If a secondary power-
boost or power-operated system is pro-
vided to operate the exit in the event
of failure of the primary system, it must
be independent of the airplane’s main
systems and main energy sources.

§25.811 [Amended]

12, By amending § 25.811 as follows:

A. By amending paragraph (d) to read
as follows:

(d) The location of each passenger
emergency exit must be indicated by a
sign visible to occupants approaching
along the main passenger aisle (or
aisles) . There must be—

(1) A passenger emergency exit loca-
tor sign above the aisle (or aisles) near
each passenger emergency exit, or at an-
other overhead location if it is more
practical because of low headroom, ex-
cept that one sign may serve more than
one exit if each exit can be seen readily
from the sign;

(2) A passenger emergency exit mark-
Ing sign next to each passenger emer-
gency exit, except that one sign may
serve two such exits if they both can be
seen readily from the sign; and

(3) A slgn on each bulkhead or divider
that prevents fore and aft vision along
the passenger cabin to indicate emer-
gency exits beyond and obscured by the
bulkhead or divider, except that if this
is not possible the sign may be placed
at another appropriate location.

B. By amending subparagraph (1) of
paragraph (e) to read as follows:

(e¢) The location of the operating han-
dle and instructions for opening the exit
must be shown as follows:

(1) For each passenger emergency
exit, by a marking on or near the exit
that is readable from a distance of 30
inches. In addition, the operating han-
dle for each Type ITI passenger emer-
gency exit must be self-illuminated with
an initial brightness of at least 160
microlamberts. If the operating handle
is covered, self-illuminated cover re-
moval instructions having an initial
brightness of at least 160 microlamberis
must also be provided.

C. By amending subparagraph (2) of
paragraph (e) by inserting the words
“Type A" between the word “each" and
the word “Type 1."”

D. By amending paragraph
read as follows:

(g) Each sign required by paragraph
(d) of this section may use the word
“exit” in its legend in place of the term
“emergency exit.”

§ 25,812 [Amended]

13, By amending § 25.812 Emergency
Hohting as follows:

A. By amending the lead-in statement
of paragraph (a) to read as follows:

(a) An emergency lighting system,
independent of the main lighting system,
must be installed except that sources of
general cabin illumination need not b
independent of the main lighting system
if the emergency power supply for gens
eral cabin illumination is independent of
the power supply for the main lighting
system. The emergency lighting system
must Include:

B. By amending paragraphs (b), (¢),
(d), (), (f), and (g) to read as follows:

(b) Emergency "exit signs must meet
the following requirements: ¥
(1) Each passenger emergency ©
locator sign required by §25,811|d"1‘;
and each passenger emergency "f)"
marking sign required by § 25.811(d) (2
must have red letters at least 1% {nches
high on an illuminated white back:
ground, and must have an area of :}t jeast
21 square inches excluding the letters.
The lighted background-to-letter .:o::c
trast must be at least 10:1, The sl__n?x
helght-to-width ratio must be ©°~
These signs must be internally elects
cally illuminated with a backélrou?u
brightness of at least 25 foot-lambe -
and a high-to-low background contras

greater than 3 : 1.
no(z) Each passenger emergency cxl:
slgn required by §25.811(d) (3 x}x:us;l
have red letters at least 1% inches ;Ea
on a white background having an g”
of at least 21 square inches exclu miy
the letters, These signs must be lnte]x;?u o
electrically illuminated or self-l e
nated by other than electrical menmr o
must have an initial brlghtncss‘omm
least 400 microlamberts. The colol ﬁ i
be reversed in the case of a self-i u‘1 g
nated slgn!fthlswﬂlmakethc~S
more conspiouous, -

(¢) General illumination in thsg pu;‘:t
senger cabin must be provided R e
when measured along the center

(g) o
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main passenger aisle(s), and cross
aisle(s) between main aisles, at seat
armrest helght and at 40-inch intervals,
the average illumination is not less than
0.05 foot-candle and the illumination at
each 40-inch interval is not less than
001 foot-candle. A main passenger
aisle(s) Is considered to extend along
the fuselage from the most forward pas-
senger emergency exit or cabin occupant
seat, whichever is farther forward, to
the most rearward passenger emergency
exit or cabin occupant seat, whichever
is farther aft.

(d) The floor of the passageway lead-
Ing to each floor-level passenger emer-
geney exit, between the main aisles and
the exit openings, must be provided with
flumination that is not less than 0.02
foot-candle measured along a line that
iz within 6 inches of and parallel to the
floor and is centered on the passenger
evacuation path,

(&) The emergency lighting system
must be designed as follows:

(1) The lights must be operable man-
ually from the flight crew station and (if
required by the operating rules of this
thapter) from a point in the passenger
compartment that is readily accessible
0 a normal flight attendant seat.

(2) There must be a flight crew warn-
ing light which illuminates when power
5 0n in the airplane and the emergency
lighting control device is not armed or
turned on,

(3) When armed or turned on, the
lights must remain lighted or become
lighted upon interruption (except an in-
terruption caused by a transverse vertical
feparation of the fuselage during crash
landing) of the airplane’s normal electric
Power. There must be means to safeguard
igainst inadvertent operation of the
tontrol device from the “armed” on “on"
Position,

) Exterior emergency lighting must
be provided as follows:

1) At each overwing emergency exit
e lumination must be—

D Not less than 0.03 foot-candle
Measured normal to the direction of
incident light) on a 2-square-foot
irea where an evacuee is likely to make
bis first step outside the cabin:
W) Not less than 0.05 foot-candle
&mﬂred normal to the direction of
Incident light) for & minimum width
xen‘ feet for a Type A overwing emer-
o C¥ exit and 2 feet for all other

Prwing emergency exits along the 30
Percent of the slip-resistant portion of
tha “cape route required in § 25.803(e)

' is farthest from the exit; and

!l Not less than 0.03 foot-candle on
me&mund surface with the landing gear
u’mndcd {measure normal to the direc-
e Of the fncident light) where an
route - USing the established escape
e Would normally make first contact
ith the ground,

m‘f'n At each nonoverwing emergency

s Ot required by § 25.809(f) to have
Nt assist means the illumination

f.}“? be not less than 0.03 foot-candle

normal to the direction of the
ght) on the ground surface

f:_lzident
™ the landing gear extended where
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an evacuee is likely to make his first
contact with the ground outside the
cabin.

(g) The means required in § 25.809 ()
(1) and (h) to assist the occupants In
descending to the ground must be illu-
minated so that the deployed assist
means s visible from the airplane,

(1) If the assist means is {lluminated
by exterior emergency lighting, it must
provide {llumination of not less than
0.03 foot-candle (measured normal to the
direction of the incident light) at the
ground end of the deployed assist means
where an evacuee using the established
escape route would normally make first
contact with the ground, with the air-
plane In each of the attitudes corre-
sponding to the collapse of one or more
legs of the landing gear.

(2) If the assist means is self-illumi-
nated, the lighting provisions—

(1) May not be adversely affected by
stowage; and

(i) Must provide Hllumination of not
less than 0.03 foot-candle (measured
normal to the direction of incident light)
at the ground end of the deployed assist
means where an evacuee would normally
make first contact with the ground, with
the airplane in each of the attitudes cor-
responding to the collapse of one or more
legs of the landing gear. .

C. By amending paragraph (k) by in-
serting the word “‘transverse"” between
the words “single” and “vertical” in the
lead-in statement and by striking out the
word “exit” in subparagraph (3),

14. By amending § 25.813(¢c) to read
as follows:

§ 25.813 Emergency exit access,

- - . L -

(¢) There must be access from each
aisle to each Type III exit, For airplanes
having & maximum seating capacity of
20 or more, the projected opening of the
exit provided must not be obstructed by
seats, berths, or other protrusions (in-
cluding seatbacks in any position) for
a distance from that exit not less than
the width of the narrowest passenger
seat installed in the airplane,

e - . . .

15. By amending § 25.853 by redesig-
nating present paragraphs (¢) through
(f) as paragraphs (e) through (h), re-
spectively, and by amending the lead-in
statement and paragraphs (a) and (b)
and by adding new paragraphs (¢) and
(d) to read as follows:

§ 25.853 Compartment interiors.

Materials, including finishes or deco-
rative surfaces applied to the materials,
used in each compartment occupied by
the crew or passengers must meet the
following test criteria, as applicable:

(a) Interior celling panels, interior
wall panels, partitions, galley structure,
large cabinet walls, structural flooring,
and materials used in the construction
of stowage compartments (other than
underseat) must be self-extinguishing
when tested vertically in accordance with
the applicable portions of Appendix F
of this part, or other approved equivalent
methods. The average burn length may
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not exceed 6 inches and the average
flame time after removal of the flame
source may not exceed 15 seconds. Drip~
pings from the test specimen may not
continue to flame for more than 3 sec-
onds after falling,

(b) Floor covering, textiles (includ-
ing draperies, upholstery, and the cover-
ing of upholstery), seat cushions, pad-
ding, decorative and nondecorative
coated fabrics, leather, trays and galley
furnishings, transparencies not covered
in paragraph (c) of this section, elec-
trical conduit, molded and thermoformed
parts, thermal and acoustical insulation
and insulation covering, air ducting,
Joint and edge covering, trim strips (dec-
orative and chafing), cargo compart-
ment liners, insulation blankets, and
cargo covers, must be self-extinguishing
when tested vertically in accordance with
the applicable portions of Appendix F
of this part, or other approved equiva-
lent methods. The average burn length
may not exceed 8 inches and the average
flame time after removal of the flame
source may not exceed 15 seconds. Drip-
pings from the test specimen may not
continue to flame for more than 5 sec-
onds after falling,

(¢) Acrylic windows, edge lighted in-
strument assemblies, seat belts, shoulder
hamesses, and cargo and baggage tie-
down equipment including containers,
bins, pallets, etc,, used in passenger or
crew compartments, may not have a burn
rate greater than 2.5 inches per minute
when tested horizontally in accordance
with the applicable portions of Appendix
F of this part, or other approved equiva-
lent methods,

(d) Except for electrical wire and
cable insulation, materials in items not
specified in paragraph (a), (b), or (¢)
of this section may not have a burn rate
greater than 4 inches per minute when
tested horizontally in accordance with
the applicable portions of Appendix F of
this part or other approved equivalent
methods,

16. By amending § 25.855 by amend-
paragraph (a), by redesignating
present paragraphs (b) through (e) as
paragraphs (¢) through (f) and by add-
ing new paragraph (b) to read as follows:

§ 25855 Cargo and baggage compart-
ments,

(a) Liners and thermal and acoustic
insulation used in each cargo and bag-
gage compartment, including convertible
passenger-cargo compartments, must be
constructed of materials that at least
meet the requirements set forth in § 25.-
853(b). In addition, the liners must be
separate from (but may be attached to)
the airplane structure and must be tested
at a 45* angle in accordance with the ap-
plicable portions of Appendix F of this
part or other approved equivalent
methods. The flame may not cause a hole
to appear in the material during appli-
cation of the flame or subsequent to its
removal. The average flame time after
removal of the flame source may not ex-
ceed 15 seconds and the average glow
time may not exceed 10 seconds,
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(b) Insulation blankets and covering
used to protect cargo must be constructed
of materials that at least meet the re-
quirements of §25.853(b) and tiedown
equipment must be constructed of mate-
rials that at least meet the requirements
set forth in § 25.853(c).

§25.857 [Amended]

17. By amending § 25.857 by striking
out subparagraph (4) of paragraph (b),
and subparagraph (5) of paragraph (¢),
subparagraph (4) of paragraph (d), and
subparagraph (1) of paragraph (e).

18, By amending § 25.1359 by adding a
new paragraph (d) to read as follows:

§ 25.1359 Eleetrical system fire and
smoke protection.

{d) Electrical wire and cable insula-
tion installed in any area of the fuselage
must be self-extinguishing when tested
in accordance with the applicable por-
tions of Appendix F of this part, or other
approved equivalent methods. The aver-
age flame time after removal of the flame
source may nof exceed 30 seconds. Drip-
pings from the test specimen may not
continue to flame for more than 3 sec-
onds after falling.

§ 25.1411  [Amended]

19. By amending § 25.1411(¢c) by strik-
ing out the reference to “§ 25.807(¢c) (4)"
and inserting reference to *§ 25.809(f)"
in place thereof.

20. By amending paragraph (a) of
§ 25.1557 to read as follows:

§ 25.1557 Miscellancons markings and
placa

() Stowage compartments and bal-
last location. Each stowage compartment
and each ballast location must have a
placard stating any limitations on con-
tents, including weight, that are neces-
sary under the loading requirements,

21. By amending Appendix F to read
as follows:

Appendix F

AN AccerTAapLE TEST PROCEDURE YOR SHOWING
Comruiance Wrrar §§ 25853, 25855, ano
25.1350

(a) Conditioning, Specimens must be con-
ditioned at 70" F,, plus or minus §" and at
50 percent plus or minus 5 percent relative
humidity until molsture equilibrium is
reached, Only one specimen at a time may
be removed from the conditional environ-
ment immediately before subjecting it to
the flame.

(b) Specimen configuration. Except as
provided for materials used in electrical wire
nnd cable insulation and {n small items,
materinls must be tested elther as & section
cut from a fabricated part as installed in
the airplane or as a specimen simulating o
cut egection, such as: A specimen cut from
n flat sheet of the material or a model of
the fabricated part, The specimen may be cut
from any location in a fabricated part; how-
ever., fabricated units, such asz sandwich
panels, may not be separated for test, The
specimen thickness must be no thicker than
the mintmum thickness to be qualified for
uge in the airplane, exoept that: (1) Thick
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foam parts, such ns seat cushions, must be
tested In 3 -inch thickness; (2) when show-
ing compliance with §25.863(d) for ma-
terials used in small items the materials must
be tested in no more than i -inch thickness;
(3) when showing compliance with § 25.1350
(d) for materials used in electrical wire and
cable insulation the wire and cable speci-
mens must be the same size as used in the
airpiane. In the case of fabrics, both the warp
and fill direction of the weave must be tested
to determine the most critical flammabllity
conditions. When performing the tests pre-
ecribed In paragraphs (d) through (e) of
this appendix, the specimen must bDe
mounted in a metal frame 0 that (1) In
the vertical tests of paragraphs (d) and (e)
the two long edges are held securely, (2)
in the horizontal test af paragraph (f) the
two long edges and one end are held securely,
(3) the exposed area of the specimen is at
least 2 Inches wide and 12 inches long, and
(4) the edge to which the burner flame Is
applled must not consist of the finished or
protected edge of the specimen but must be
representative of the actual cross-section of
the material or part installed in the afr.
plane. When performing the test prescribed
in paragraph (f) of this appendix, the speci-
men must be mounted in a metal frame so
that all four edges are held securely and the
exposed area of the specimen Is at least 8
inches by 8 inches.

(c) Apporatus. Except as provided In para-
graph (h) of this appondix, tests must be
conducted In a draft-free cabinet {n accord-
ance with Federal Specification CCC-T-
191b Method 5903T (revised Mothod 5902)
for the vertical test, or Method 5006 for the
horizontal test (avallable from the General
Services Administration, Businecss Service
Conter, Reglon 3, Seventh and D Streets SW.,
Washington, D.C. 20407) or other approved
equivalent methods, Specimens which are
100 large for the cabinet must be tested In
similar draft-free conditions.

(d) Vertical test, in compliance with
§ 25853 (a) and (D). A minimum of threo
specimens must be tested and the results
averaged, For fabrics, the direction of weave
corresponding to the most critical flamma-
bility conditions must be parallel to the
longest dimension. Each specimen must be
supported vertically., The specimen must be
exposed to n Bunsen or Tirrll burner with a
nominal 2;-inch ILD. tube adjusted to give
a flame of 1% Inches in height. The mini-
mum flame temperature mensured by o call-
brated thermocouple pyrometer In the center
of the flame must be 1.550* P, The lower
edge of the specimen must be three-fourths
inch above the top edge of the burner, The
flame must be applied to the centerline of
the lower edge of the specimen, For materials
covered by §25.853(a), the flame must be
applied for 60 seconds and then removed.
For materials covered by §25.853(b), the
fiame must be applied for 12 seconds and
then removed. Flame time, burn length, and
fiaming time of drippings, iIf any, must be
rocorded. The burn length determined in
nccordance with paragraph (g) of this ap-
pendix must be measured to the nearest
one-tenth inch,

(0) Horizontal test in compliance with
§ 25853 (¢) and (d), A minimum of three
specimens must be tested and the results
nveraged. Each specimen must be supported
horizontally. The surface when In.
stalled In the afreraft must be face down for
the test. The specimen must be exposed Lo a
Bunsen burner or Tirrill burner with a
nominal 3 -inch ID. tube adjusted to give
a fiame of 13 inches in height. The mini-
mum flame temperature measured by a call-
brated thermocouple pyrometer in the cen-
ter of the flame must be 1,560* P, The specl~

men must be positioned so that the edpe
being tested 1s three-fourths of an inch aboye
the top of, and on the center line of the
burner. The flamo must be applied for 15
seconds and then removed. A mintmum of
10 Inches of the specimen must be used for
timing purposes, approximately 114 inches
must burn before the burning front reaches
the timing zonea, and the average burn rate
must be recorcled.,

(f) Forty-five degree test, in compliance
with § 25.855(a). A minimum of three specl.
mens must be tested and the results aves
aged. The specimens must be supported atan
angle of 45° to a horizontal surfoce. The ex-
posad surface when Installed in the sircraft
must be face down for the test. The spocie
mens must be exposed to a Bunsen or Timill
burner with a nominal 3;-inch 1D, tube ad-
Justed to give a flnme of 114 Inches In helght
The minimum flame temperature measured
by & calibrated thermocouple pyrometer I
the center of the flame must bo 155" F.
Sultable precautions must be taken to avoid
drafts, One-third of the flame must bo op-
plied for 30 seconds and then removed. Flaoe
time, glow time, and whether a hole appes™
through the specimen must be recorded

(g) Burn length. Burn length !s the dis-
tance from the criginal edge to the farthest
evidence of damage to the test speclmen due
to flame impingement, Including areds ®
partial or complete consumption, charring
or embrittiement, but not including areas
sooted, stained, warped, or discolored, nov
areas where material has shrunk awsy from
the heat source. -

(h) Sixty degree test in compliance with
§ 25.1359, The specimen of wire or cable (i<
cluding insulation) must be placed at an
angle of 60* with the horizontal within 2
chamber approximately 2 feet high x 1 oot X
1 foot, open at the top and st one vertical
side (front), and which allows sufticient fow
of alr for complete combustion, but which
15 free from drafts, The specimen must be
parallel to and approximustely 6 inches from
the front of the chamber. The lower end of
the specimen must be held rigidly clamped
The upper end of the specimen must P=-;5
over a pulley and must have an appropriate
welght attached to it so that the specimed
15 held tautly throughout the fiammability
test. The test specimen epan between Iower
clamp and upper pulley must be 24 mp.ﬁ
and must be marked 8 inches from the lower
end to indicate the central point for flame
application, A flame from a Bunsen bun'.r:
must bo applied for 30 seconds at the 168
mark. The Bunsen burner must be mounted
underneath the test mark on the FPC\‘"”""O'
and at an angle of 30° to the vertioal pl—f’l‘
of the specimen. The Bunsen burner mu-;
have a %-inch inlet, a nominal bore ¢
three-elghths tnch, and & length of approx®
mately 4 inches from top to primary il
The burner must be adjusted to produce
3-inch high flame with an inner cone b‘,PL-
proximately one-third of the flame !::‘l!.'o(
The temperature of the hottest PC”-""( o
the flame, as m with a m“bmleﬁ
thermocouple pyrometer, may not be'x ~
than 954°* C. (1,7650* ¥.). The burner mu; o
positioned so that the hottest portlon © 0
flame 1s applied to the test mark on the ?ch
The distance of flame travel upward along £
wire from the test mark and the tme 5
burning after removal of the flamo mu-s!ﬂ S
recorded. Tho time of burning of any“i' ‘("{
ping particles must be recorded. Breakicd -
the wire specimens 1s not considered B tiog
ure. The results of this compliance €8 0
must {ndicate that, based on a statistical &7
tormination, not less than 80 P°"°’°l: s
the wire of each specificatton installed pors
alrplane must equal or exceed the red

ments of § 25.1350(d).
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Part 37
§§ 37.132,37.136  [Amended]

32, By amending §37.132 Safety
belts, TSO-C22¢ to require that new
models of such equipment must meet the
test criteria set forth in proposed § 25.-
853(¢) and by amending § 37,136 Air-
cra/t seats and berths, TSO-C39, to re-
quire that new models of such equipment
must meet the test criteria set forth in
proposed § 25.853(b) .

§37.178  [Amended]

23. By amending § 37.178 Individual
flotation devices, TSO-C72a, by amend-
ing paragraphs 404 and 7.0.3 of the
FAA Standard to read as follows:

404 Fire protection, If the device is not
sed ns part of a seat or berth, materials
used In the device, Inciuding any covering,
must meet paragraph 6.0.2 of this standard,
If the device 1s to be used as part of o seat
or berth, all materials used In the deovice
must meet paragraph 7.0.3 of this standard.

» » - - -

703 Test for fire protection of materials.
Materials used in flotation devices that are
10 be wed as part of an afroraft seat or
berth must comply with the self-extinguish-
Ing fire protéction provisions of § 25.853(b)
of Part 25 of this chapter, In all other appli-
Gations, the materials in the flotation de-
vices must be tested in accordance with
paragraph 6,02 of this standard to sub-
fantiate adequate flame resistant properties.

Part 121

24, By amending § 121.215 to read as
follows:

§121.215 Compartments where smok-
ing is allowed.

Each compartment used by the crew
Or passenger where smoking is allowed
must be equipped with self-contained
8h trays that are completely removable.
Other compartments used by the crew

Of passengers must be placarded against
fmoking,

%, By amending § 121,285 by amend-
¢ paragraph (b) (6) to read as follows:

§121,285 Carringe of cargo in passen-

Eer compartments,
. . - - .
(b) * » »

m:gl The bin must be fully enclosed and
’zse of materials that at least meet
853(b) of this chapter in effect on

(the day prio
smendment) r to the effective date of this

- . 5
$121310  [Amended]

“223‘- By amending paragraph (a) of
ol's 510 by amending the first sentence
ibparagraph (2) to read as follows:

e‘;) ther September 30, 1969, it must
il 1€ requirements of § 25.809(1) (1)
i : chapter in effect on that date, ex-
0 hat, on any airplane type certifi-
o after September 30, 1969, it must
= the _Assist means requirements
:emﬂcnvtvehé?h- ." hf AiRne  wey Lype

21, By amending

h (b)(2) of
§ 121310 to read as &?lr;a“g,::ap -
|
mf,:m’-"-z&ch passenger emergency exit
and each locating sign must
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have white letters 1 inch high on a red
background 2 inches high, be self or elec-
trically {lluminated, and must meet the
following:

(1) For alrplanes type certificated
prior to (the effective date of this
amendment) each passenger emergency
exit marking and each locating sign
must be manufactured to meet the re-
quirements of § 25.812(b) of this chapter
in effect on (the day prior to the effec-
tive date of this amendment). On these
airplanes, no sign may continue to be
used if its luminescence (brightness)
decreases to below 100 microlamberts.

(il) For airplanes type -certificated
after (the effective date of this amend-
ment) each passenger emergency exit
marking and each locating sign must be
manufactured to meet the interior emer-
gency exit marking requirements under
which the airplane was type certificated.
On these airplanes, no sign may continue
to be used if its luminescence (bright-
ness) decreases to below 250 microlam-
berts.

(iil) The colors may be reversed if it
increases the emergency illumination of
the passenger compartment. However,
the Administrator may authorize devia~
tion from the 2-inch background re-
quirements if he finds that special cir-
cumstances exist that make compliance
impractical and that the proposed devia-
tion provides an equivalent level of
safety.

28. By amending paragraph (c¢) of
§ 121.310 to read as follows:

(¢c) Lighting for interior emergency
exit markings. Bach passenge
alrplane must have an emergency light-
ing system, independent of the main
lighting system, except that sources of
general cabin {llumination need not be
independent of the main lighting system
if the emergency power supply for gen-
eral cabin {llumination is independent of
the power supply for the main lighting
system, The emergency lighting system
must—

(1) Numinate each passenger exit
marking and location sign; and

(2) Provide enough general lighting
in the passenger cabin so that the aver-
age illumination, when measured at 40-
inch intervals at seat armrest height, on
the centerline of the main passenger
aisle, is at least 0.05 foot-candles,

29. By amending paragraph (d) of
§ 121.310 by amending the flush para-
graph at the end by inserting the word
“transverse” between the word “a” and
the word “vertical,” by amending sub-
paragraph (2) (i) and by adding a new
subparagraph (3) to read as follows:

(d) Emergency light operation. * * *

(2) - »

(ii) When armed or tumed on at
either station, remain lighted or become
lighted upon interruption of the air-
plane’s normal electric power and pro-
vide the required level of Ulumination
for at least 10 minutes at the critical
ambient conditions after emergency
landing.

(3) After (2 years after the effective
date of this amendment) a flight crew
warning light must be provided which
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flluminates when electric power is on
in the airplane and the flight crew man-
ual control device used to meet subpara-
graph (2) of this paragraph is not
armed or turned on.

30. By amending paragraph (e) of
§ 121.310 to read as follows:

(e) Emergency exit operating handles.
(1)- For passenger-carrying airplanes
type certificated prior to (the effective
date pf this amendment), the location
of each passenger emergency exit operat-
ing handle, and instructions for open-
ing the exit, must be shown by & mark-
ing on or near the exit that is readable
from a distance of 30 inches. In addition,
for each Type I and Type II emergency
exit with a locking mechanism released
by rotary motion of the handle, the in-
ls)truci;lom: for opening must be shown

y_

(1) A red arrow with a shaft at least
¥ -inch wide and a head twice the width
of the shaft, extending along at least
T0* of arc at a radius approximately
equal to three-fourths of the handle
length; and

(1) The word “open” in red letters 1
inch high, placed horizontally near the
head of the arrow.

(2) For passenger-carrying airplanes
type certificated on or after (the effec-
tive date of this amendment), the loca-
tion of each passenger emergency exit
operating handle and instructions for
opening the exit must be shown in ac-
cordance with § 25.811(e) of this chap-
ter. On these airplanes, no operating
handle or operating-handle cover may
continue to be used if its luminescence
(brightness) decreases to below 100
microlamberts.

31. By amending paragraph (f) of
§ 121,310 by amending the last sentence
of subparagraphs (3) and (6) to read
as follows:

(f) Emergency exit access. * * *

(3) * * * In addition—

(i) For airplanes type certificated
prior to (the effective date of this
amendment), the access must meet the
requirements of § 25.813(¢c) of this chap-
ter in effect on (the day prior to the ef-
fective date of this amendment); and

(i) For airplanes type certificated
after (the effective date of this amend-
ment), the access must meet the emer-
gency exit access requirements under
which the alrplane was type certificated.

(6) * * * The latching means must
be able to withstand the loads imposed
upon it when the door is subjected to the
ultimate inertia forces, relative to the
surrounding structure, listed—

(1) For airplanes type -certificated
prior to (the effective date of this amend-
ment), in § 25.561(b) of this chapter in
effect on (the day prior to the effective
date of this amendment) ; and

(i) For airplanes type certificated
after (the effective date of this amend-
ment), in the emergency landing condi-
tions regulations under which the air-
plane was type certificated.

32. By amending paragraph (h) of
§ 121310 by amending subparagraph
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(1) and the first sentence of subpara-
graph (2) to read as follows:

(h) Exterior emergency lghting and
escape route, (1) After June 30, 1971,
each passenger-carrying alrplane must
be equipped with exterior lighting that
meets the following requirements:

(i) For alrplanes type certificated
prior to September 30, 1969, the require-
ments of §25.812 (f) and (g) of this
chapter in effect on that date; and

(ii) For airplanes type certificated on
or after September 30, 1969, the exterior
emergency lighting requirements under
which the airplane was type certificated.

(2) After September 30, 1969, each
passenger-carrying airplane type cer-
tificated on or before that date must be
equipped with a slip-resistant escape
route that meets the requirements of
§ 25.803(e) of this chapter in effect on
September 30, 1969, and each passenger-
carrying airplane type certificated after
September 30, 1969, must have a slip-
resistant escape route that meets the
requirements under which the airplane
was type certificated. * * *

33. By amending % 121.311 by adding
a new paragraph (e) to read as follows:

§ 121.311 Secat and safety belts.

- » » - -

(e) Each occupant of a seat equipped
with a shoulder harness must fasten the
shoulder harness during takeoff and
landing, except that, in the case of crew-
members, the shoulder harness need not
be fastened if the crewmember cannot
perform his required duties with the
shoulder harness fastened.

34. By amending § 121,312 to read as
follows:

§ 121.312 Materials
interiors,

After October 24, 1868, upon the first
major overhaul of an alrcraft cabin or
refurbishing of the cabin interior all ma-
terials in each compartment used by the
crew or passengers that do not meet the
following requirements must be replaced

for eompartment

with materials that meet these
requirements:
(a) For airplanes fype -certificated

prior to (the effective date of this amend-
ment), § 25.853 of this chapter in effect

on (the day prior to the effective date of
this amendment) ; and

(b) For alrplanes type certificated
after (the effective date of this amend-
ment) §25.853 of this chapter in effect
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on (the effective date of this amend-
ment).

35. By amending the first sentence of
§ 121.317(a) to read as follows:

§121.317 Passenger information.

(a) No person may operate an airplane
unless it {s equipped with signs that are
legible under all conditions of cabin il-
lumination to all persons seated In the
passenger cabin to notify them when
smoking is prohibited and when safety
belts must be fastened. * * *

36. By amending paragraph (¢) of
§ 121.391 to read as follows:

§ 121.391 Flight attendants.

. - - - -

(¢) The number of flight attendants
approved under paragraphs (a) and (b)
of this section are set forth in the certifl-
cate holder's operations specifications.

37. By amending paragraph (a) of
§ 121.571 to read as follows:

§ 121.571 Bricfing passengers before
takeoff.

(a) Before each takeoff, each certifi-
cate holder operating a passenger-carry-
ing airplane shall ensure that all pas-
sengers are orally briefed by the ap-
propriate crewmember on each of the
following:

(1) Smoking.

(2) The location of emergency exits.

(3) The use of seat belts. This briefing
must include an announcement that
even when the seat belt sign is off, pas-
sengers should keep their seat belts
loosély or comfortably fastened while
seated.

38. By adding a new § 121.576 to read
as follows:

§ 121.576 Retention of items of mass in
passenger and erew compartments,

After (2 years after the effective date
of this amendment), means must be pro-
vided to prevent each item of galley
equipment and each serving cart, when
not in use, and each item of crew bag-
gage, which is carried in a passenger or
crew compartment from becoming a
hazard by shifting under the appropriate
load factors corresponding to the emer-
gency landing conditions under which
the alrplane was type certificated.

39, By adding the following new
§ 121.577 preceding § 121.579: .

§ 121.577 Food and beverage service
equipment during takeoff and land.
ing.

(a) No certificate holder may take off
or land an airplane when any food, bey-
erage, or tableware, furnished by the
certificate holder is located at any pas-
senger seat.

(b) No certificate holder may take off
or land an airplane unless each passen-

ger's food and beverage tray is In the
stowed position or removed from the
passenger’s seat and stowed.

(¢} Each passenger shall comply with
instructions given by a crewmember In
compliance with this section.

40. By amending § 121.589 to read a
follows:

§ 121.589 Carry-on baggage.

(a) No certificate holder may permit
an airplane to take off or land unles
each article of baggage carried aboard
by passengers is stowed—

(1) In a suitable baggage or cargo
stowage compartment;

(2) As provided In paragraph (¢) of
$ 121.285; or

(3) Under a passenger seat.

(b) Each passenger shall comply with
instructions given by crewmembers e
garding compliance with paragraph (a)
of this section.

(¢) After August 24, 1969, each pas-
senger seat shall be fitted with & means
to prevent articles of baggage stowed
under it from sliding forward undes
crash impacts severe enough to induce
the ultimate inertia forces specified In
§ 25.561(b) (3) of this chapter or in the
emergency landing condition rezulations
under which the aircraft was type c¢r-
tificated. A certificate holder may obtain
an additional extension of the coxf—
pliance date, but not beyond October 24,
1969, from the air carrier district om&:
charged with the overall supervision o:
its operation by showing that good Cans
exists for the extension.

These amendments are proposed under
the authority of sections 313(a) 601, 603'.
and 604 of the Federal Aviation Act Oé
1958 (49 US.C. 1354(a) 1421, 1423, a0
1424, and of section 6(c) of the D«‘?N'é'
ment of Transportation Act (49 sl
1655(¢c) ).

Issued in Washington, D.C., on AW
gust 6, 1969.
James F. RupoLeH,
Director, Flight Standards Service.

[PR. Doo. 60-0468; Filed, Aug. 11, 19%%
8:47 am.]
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DEPARTMENT OF THE TREASURY

Bureau of Customs
[363.2]

METAL ANGLES, SHAPES, AND
SECTIONS

Notice of Tentative Ruling Regarding
Country of Origin Marking

AUGUST 6, 1969.

The Bureau of Customs has caused an
investigation to be made regarding the
country of origin marking of imported
meial angles, shapes, and sections,

The investigation disclosed that these
articles are frequently not marked in s
manner which will adequately indicate
the country of origin to the ultimate pur-
chaser in the United States. In some
cases marking is accomplished by means
of tags attached to several bundles in a
shipment of angles, shapes, or sections.
However, these tags are frequently
broken off, destroyed, or otherwise re-
moved during transfer of the articles
from the vessel to the pier, from the
pier to the importer's warehouse, or dur-
ing handling at the importer's ware-
house prior to shipment to the ultimate
purchaser, In some cases, marking has
been by means of a paint stenecil or simi-
lar marking on one end of a few pleces
in a shipment. Marking has also been
made in some cases by die stamping in
small Jetters on the end of the angle or
other article. Such marking may =oon
become illegible through corrosion or
may be removed by cutting off & portion
of the article. The Bureau is of the opin-
lon that the above-described forms of
marking do not meet the requirements
of section 304, Tariff Act of 1930, as
smended (19 U.S.C. 1304).

Accordingly, the Bureau is tentatively
of the opinion that imported angles,

bes, and sections should be individ-

ually marked to Indicate the country
of origin by a legible and conspicuous
marking which will be sufficiently per-
gllanr;nt a5 to be expected to remain on
me.amde‘r’ in normal handling until
= 03 reach the ultimate purchaser in the
‘ited States. Acceptable methods of
;"&mnu would include rolling or die
onng the name of the country of
$ taefrixn Into the articles, stenciling or
Mﬂ’pinx the name of the country of
w'hf 1 on the articles with paint or Ink
M ch can be easily read, or securely af-
‘_x};n.k a lag or other label to each article

ich legibly and conspieuously identi-
o ihe country of origin. In all cases the
g ﬂf Ing should be applied or affixed to
i d“" surface of the article, not on the
o and so0 located on the article away
umm the end as reasonably to Insure

¢ 1t will not be remaved in the course

of ordinary handling.
rml‘lc»tice is hereby given that the Bu-

U has under consideration the issu-

No, 153—9

Notices

ance of a ruling providing for the mark-
ing of angles, shapes, and sections as
described above which will be published
in the Froeran Recisten. Prior to the is-
suance of such ruling, consideration will
be given to any relevant data, views, or
arguments which are submitted in writ-
ing to the Commissioner of Customs,
Washington, D.C. 20226, and recelved
not later than 30 days from the date of
publication of this notice in the FEpERAL
REGISTER. No hearing will be held.

[sEAL] MyYLES J. AMBROSE,
Commissioner 0f Customs.

[FR. Doc. 60-0478; Filed, Aug. 11, 1969;
8:47 am.]

DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs

ASSISTANT AREA DIRECTOR (AD-
MINISTRATION), ET AL., SEATTLE
LIAISON OFFICE

Redelegation of Authority

1. The Assistant Area Director (Ad-
ministration), Area Property and Supply
Officer, and Administrative Officer and
Special Representative at Seattle Linison
Office, are hereby authorized to exercise
the authority of the Area Director,
Juneau Area Office, as authorized con-
tracting officer for this Area under the
“Buy Indian Act.,” 25 US.C. 47.

2. Delegation of authority included
herein is not construed as depriving the
Area Director of the authority conferred
upon him by the Commissioner of Indian
Affalrs

3. The effective date of this delega-
tion will be the date of signature by the
Area Director.

Dated: July 22, 1969.

CHARLES A. RICHMOND,
Area Director, Burcau of Indian
Aflairs, Juneau Area Office,
Juneau, Alaska.

Approved: August 6, 1969,

T. W. Ta¥Lor,
Acting Commissioner
of Indian Affairs.

[FR. Doc. 00-0452; Flled, Aug. 11, 1060;
8:45 am.)

Fish and Wildlife Service
[Docket No, G-447]

DON L. HOFFMAN
Notice of Loan Application

Avgust 5, 1969.

Don L. Hoffman, Star Route, Box §,
Brownsville, Tex. 78520, has applied for
a loan from the Fisherles Loan Fund to

ald In financing the purchase of a used
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65.9-foot registered length wood vessel
to engage in the fishery for shrimp,

Notice is hereby given pursuant to the
provisions of Public Law 89-85 and Fish-
eries Loan Fund Procedures (50 CFR
Part 250, as revised) that the above en-
titled application is being considered by
the Bureau of Commeroial Fisheries,
Fish and Wildlife Service, Department of
the Interior, Washington, D.C. 20240.
Any person desiring to submit evidence
that the contemplated operation of such
vessel will cause economic hardship or
injury to efficient vessel operators al-
ready operating in that fishery must
submit such evidence in writing to the
Director, Bureau of Commercial Pish-
eries, within 30 days from the date of
publication of this notice. If such evi-
dence is received it will be evaluated
along with such other evidence as may
be available before making a determina-
tion that the contemplated operations
of the vessel will or will not cause such
economic hardship or injury.

RusserL T. NoORrRIs,
Assistant Director
for Resource Development.

[P R. Doc. 89-9475; Plled, Aug. 11, 1069;
8:47 am.)

DEPARTMENT OF HEALTH, EDU-
CATION, AND WELFARE

Food and Drug Administration
AMERICAN CYANAMID CO.

Notice of Filing of Petition for Food
Additives

Pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (sec.
408(b) (5), T2 Stat. 1786; 21 US.C, 348
(b) (5)), notice is given that s petition
(FAP OH2436) has been filed by Ameri-
can Cyanamid Co., Wayne, N.J. 07470,
proposing that § 121.25268 Components of
paper and paperboard in contact with
aqueous and fatty foods (21 CFR 121.-
2526) be amended to provide for the
safe use of the antimicrobial agents do-
decylguanidine acetate and dodecyl-
guanidine hydrochloride in paper and
paperboard for use in contact with
aqueous and fatty foods.

Dated: August 4, 1969,

R, E. DuGGaNn,
Acting Associate Commissioner
Jor Compliance.

[FP.R. Doc. 69-9453; Flied, Aug. 11, 1089;
8:45 am.]

CHAS. PFIZER AND CO,, INC.

Notice of Withdrawal of Petition for
Food Additives

Pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (sec,
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409(b), 72 Stat, 1786; 21 US.C. 348(b)),
the following notice is issued:

In accordance with §121.52 With-
drawal of petitions without prefudice of
the procedural food additive regulations
(21 CFR 121.52), Chas. Pfizer and Co.,
Inc., Medical Research Laboratories,
Groton, Conn. 06340, has withdrawn its
petition (41-061V), notice of which was
published in the Febgral REecisTER Oof
February 6, 1969 (34 F.R. 1784), propos-
ing the issuance of a food additive regu~
lation (21 CFR Part 121) to provide for
the safe use of carbadox (methyl 3-(2-
quinoxalinylmethylene) carbazate-N',
N'.-dioxide) In swine feed as follows:
0.0011-0.0055 percent (10-50 grams per
ton of feed) for improvement of weight
gains and feed efficiency in the presence
of subclinical stress; and 0.0055 percent
(50 grams per ton of feed) for prevention
and control of swine dysentery (so-called
vibrionic dysentery, bloody scours, or
hemorrhagic dysentery) and prevention
of bacterial swine enteritis (salmonel-
losis or nectrotic enteritis caused by Sal-
monella choleraesuis) .

Dated: August 5, 1969.

R. E. Ducoax,
Acting Associate Commissioner
jor Compliance.

[FR. Doo, 60-0457: Filed, Aug. 11, 1969;
8:46 a.m.)

CHEMICAL INDUSTRIES, INC.

Notice of Withdrawal of Petition for
Food Additive Disodium EDTA

Pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (sec,
409(b), 72 Stat. 1786; 21 US.C. 348(b)),
the following notice is issued:

In accordance with §121.52 With-
drawal of petitions without prejudice of
the procedural food additive regulations
(21 CFR 12152), Chemical Industries,
Inc., Box 70, 2104 Maury, Des Moines,
Iowa 50301, has withdrawn its petition
(MF 3379-V), notice of which was pub-
lished in the Feperal RecIsTEr of April
4, 1968 (33 F.R. 5377), proposing the is-
suance of a food additive regulation to
provide for the safe use of disodium
EDTA as a preservative for nutrients and
color in processed animal feeds including
hay, silage, and feed grains,

Dated: August 4, 1969,
R. E. DuGGaN,

Acting Associate Commissioner
Jor Compliance.

[FR. Doc. 60-0454; Flled, Aug. 11, 1069;
8:40 am.|

DOW CHEMICAL CO,

Notice of Filing of Petition Regarding
Pesticide Chemicals

Pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (sec,
408(d) (1), 68 Stat, 512; 21 US.C. 346a
(d) (1)), notice is given that a petition
(PP OF0856) has been filed by The Dow
Chemical Co., Post Office Box 512, Mid-
land, Mich, 48640, proposing the estab-
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lishment of tolerances (21 CFR 120.197)
for residues of inorganic bromides (cal-
culated as Br) in or on the raw agricul-
tural commodities almond hulls at 75
parts per million; almond nut meats at
50 parts per million; and cherries and
plums (prunes) at 15 parts per million.
The residues result from application of
the nematocide 1,2-dibromo-3-chloro-
propane to the soil.

The analytical method proposed in the
petition for determining residues of the
inorganic bromides is the method of S, A.
Shrader et al., “Industrial and Engineer-
ing Chemistry,” Analytical Edition, vol-
ume 14, pages 1-4 (1942),

Dated: August 5, 1969.

R. E. DUcGAN,
Acting Associate Commissioner
Jor Compliance.

|PR, Doe, 69-0455; Piled, Aug. 11, 1969;
8:46am.|

[Docket No, FDC-D-111; NDA No. 14-241]
UNIMED, INC.

Serc Tablets: Notice of Rescheduling
of Hearing

Pursuant to notice published in the
FepErAL RecIsTER of June 26, 1969 (34
F.R. 9895), a prehearing conference was
held in this matter on July 17, 1969. On
this date, Unimed, Inc., filed a motion to
suspend the hearing in this matter then
scheduled to commence on July 29, 1969.
The filing of this motion necessitated a
postponement of the commencement of
the evidentiary hearing in order to allow
time for the submission of briefs on the
questions raised. On July 29, 1869, in lieu
of beginning the evidentiary hearing,
oral argument on Unimed's motion was
heard. This motion has been denied.

Therefore, it is hereby ordered that
the hearing in the matter of the proposal
of the Commissioner of Food and Drugs
to withdraw the approval of new-drug
application No. 14-241 for marketing
the drug Serc Tablets, will begin at 10
am, August 19, 1969, in Room 5131,
North Building, Department of Health,
Education, and Welfare, 330 Independ-
encg Avenue SW. Washington, D.C,
20201,

Dated: August 4, 1969.
Winriam E. BRENNAN,

Hearing Examiner,
|[FR Doc. 60-0456: Filed, Aug. 11, 1860;
8:46 am.]

Social Security Administration

ASSISTANT BUREAU DIRECTOR,
OPERATIONS, ET AL

Delegation of Authority To Certify
True Copies and Affix Department
Seal
The Assistant Secretary for Adminis-

tration has delegated authority to the
Commissioner of Social Security to cer-

tify true copies of any books, records,
papers, or other documents on file within

the Social Security Administration, or
extracts from such, or to certify the non-
existence of records on file within the
Social Security Administration, and to
cause the Seal of the Department to be
afixed to such certifications (32 FR,
17866), The Commissioner of Social Se-
curity has redelegated this authority to
officials of the Social Security Adminis-
tration, as set forth in 33 F.R. 2613.

Notice is given that the redelegations
of authority to the Director and Deputy
Director, Division of Accounts and Ad-
Justments, Bureau of Data Processing
and Accounts, and to the Director and
Deputy Director, Divislon of Registra-
tion, Bureau of Data Processing and Ac-
counts, as set forth in 33 F.R, 2613, are
hereby revoked.

Notice is given further that authority
to certify true coples of any books, rec-
ords, papers, or other documents on file,
or extracts from such, or to certify the
nonexistence of records on flle, and o
cause the Seal of the Department to be
affixed to such certifications, is hereby
redelegated as follows:

1. With respect to books, records, pa-
pers, or other documents on file in the
Divisions of Adjustments Operations,
Claims Operations, Earnings Operations,
Health Insurance Operations, and Regis-
tration Operations, Bureau of Data
Processing and Accounts:

a. Assistant Bureau Director, Opera-
tions;

b. Deputy Assistant Bureau Director,
Operations.

2. With respect to books, records, pa-
pers, or other documents on file in the
Division of Adjustments Operations, Bu-
reau of Data Processing and Accounts:

a. Director, Division of Adjustments
Operations;

b. Deputy Director, Division of Ad-
justments Operations.

3. With respect to books, records, pa-
pers, or other documents on file in the
Division of Claims Operations, Buread
of Data Processing and Accounts:

a. Director, Division of Claims Opera-
tions:

b. Deputy Director, Division of Clalms
Operations;

4. With respect to books, records, pa-
pers, or other documents on file in the
Division of Earnings Operations, Bureatl
of Data Processing and Accounts:

a. Director, Division of Eamings
Operations;

b, Deputy Director, Division of Earn-
ings Operations.

5. With respect to books, records, P4~
pers, or other documents on file In the
Division of Health Insurance Operations.
Bureau of Data Processing and Accounts:

a. Director, Division of Health Insur-
ance Operations; nh

b. Deputy Director, Division of Healt!
Insurance Operations.

6. With respect to books, records, Pc
pers, or other documents on file mnu-
Division of Registration Operations, &0
reau of Data Processing and Accounts:

a. Director, Division of Registration
Operations; -

b. Deputy Director, Division of Regis
tration Operations.
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Authority herein delegated may not be
redelegated.

These delegations of authority shall
be effective upon publication in the
FrornaL REGISTER.

Dated: August 1, 1969.

RoserT M. BALL,
Commissioner of Social Security.

[FR Doc, 60-0466; Filed, Aug. 11, 10060;
8:46 am, ]

CIVIL AERONAUTICS BOARD

[Docket No. 21081]

ALITALIA-LINEE AEREE ITALIANE-
S.p.A. AND TRANSPORTES AEREOS
PORTUGUESES, S.AR.L.

Notice of Hearing

Notice is hereby given pursuant to the
Federal Aviation Act of 1958, as
amended, that a hearing in the above-
entitled proceeding is assigned to be held
on Sepltember 10, 1969, at 10 am., dst.,
in Room 805, Universal Building, 1825
Connecticut Avenue NW., Washington,
D.C., before the undersigned examiner.

19D\aued at Washington, D.C., August 6,
69.

[sEAL) Jounx E. FauLk,

Hearing Examiner,

[FR, Doc, 69-0480; Pilod, Aug. 11, 1969;
8:47am.}

[Docket No. 21237)
CESKOSLOVENSKE AEROLINIE

Notice of Prehearing Conference and
Hearing

Notlce is hereby given that a prehear-
Ing conference on the above-entitled ap-
plication is assigned to be held on Au-
Zust 21, 1969, at 10 a.m., e.dst., in Room
805, Universal Building, 1825 Connecticut
Avenne NW., Washington, D.C., before
Examiner John E. Faulk,

Notice is also given that the hearing
may be held immediately following con-
Clusion of the prehearing conference un-

at or prior to the conference a person

Objects or ghows reason for further
bostponement.

%ﬂ"-‘d at Washington, D.C., August 6,

19

(seAL) THOMAS L. WRENN,
Chief Examiner,

[PR.Doc. 60-0481; Piled, Aug 11, 1069
8:48a.m.)

[Docket No, 21017: Order 69-8-39]
EASTERN AIR LINES, INC.
Order Providing for Further
Proceedings
Adopled by the Civil Aeronautics

rd at its office in Washington, D.C,
o0 the 7th day of August 1969, '
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Application of Eastern Air Lines, Inc,,
for amendment of its certificate of pub-
lic convenience and necessity.

On May 16, 1969, Eastern Air Lines,
Inc. (Eastern), filed an application, pur-
suant to Subpart N of Part 302 of the
Board's procedural regulations, for
amendment of its certificate of public
convenlence and necessity so as to add
new segments: (a) Between the terminal
point St. Louls, Mo., and the terminal
point Charlotte, N.C.; (b) between the
terminal point St. Louis, Mo., and the
terminal point Greensboro-High Point-
Winston-Salem, N.C.; (¢) between the
terminal point St, Louis, Mo., and the
terminal point Raleigh-Durham, N.C.
and (d) between the terminal point St,
Louis, Mo., and the terminal point Rich-
mond, Va. The carrier serves these cities
on various segments of its routes 5, 6,
and 10,

Piedmont Aviation, Inc,, filed a state-
ment opposing the processing of East-
ern’s application under Subpart N. The
Raleigh-Durham Airport Authority filed
a motion for leave to file an otherwise
unauthorized document, namely a re-
sponse to Pledmont's statement,' Airlift
International, Inec. (Airlift), filed a letter
on May 28, 1969, stating that it did not
have the opportunity to file a request
for dismissal within the 10-day period
and requesting that the letter be received
and considered.”

Upon consideration of the foregoing,
we do not find that Eastern's application
is not in compliance with, or is inappro-
priate for processing under, the provi-
sions of Subpart N. Accordingly, we order
further proceedings pursuant to the pro-
visions of Subpart N, §§302.1406—
302.1410, with respect to Eastern's appli-
cation,

Accordingly, it is ordered:

1. That the motions of the Raleigh-
Durham Airport Authority and Afrlift
International, Inc., to file unauthorized
documents be and they hercby are
granted;

2. That Airlift's motion to dismiss be
and it hereby is denied;

3. That the application of Eastern Air
Lines, Inc., Docket 21017, be and it here-
by is set for further proe pursu-
ant to Rules 1406-1410 of the Board's
procedural regulations; and

4. That this order shall be served
upon all parties served by Eastern Afr

This order shall be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board.

[sEAL] HaroLd R, SANDERSON,
Secretary.

|F.R. Doc, 69-9483; Piled, Aug. 11, 1069;
8:48 am.|

1 We shall grant the motion of the Raleigh~
Durham Alrport Authority to file an unau-
thorized document,

*We shall treat this as s motion to file
an unauthorized document, which we shall
grant, and a motion to dismiss.
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[Docket No, 20201; Order 60-8-15]

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Order Regarding Fare Matters

Aucust 4, 1969,

Agreements adopted by the Traffic
Conferences of the International Alr
Transport Association relating to fare
matters,

Agreements have been- the
Board, pursuant to seotion 412(a) of the
Federal Aviatl of 1958 (the Act)
and Part 261 of the Board's economic
regulations, between various air carriers,
foreign air carriers, and other carriers,
embodied in the resolutions of the Traffic
Conferences of the International Ailr
Transport Association (IATA), and
adopted by mail votes. The agreements
have been assigned the above-designated
agreement numbers,

The agreements (1) establish an air
surface fare between London and Parls,
(2) amend add-ons for points within
Norway to reflect recent increases In
domestic fares, (3) specify fares for
Bratislava for Mid and South Atlantic
travel at the same level as the Vienna
fares, (4) amend the application of
affinity group size so as to clarify that
for the purpose of computing the num-
ber of passengers, two half-fare passen-
gers (children aged 2 to 12) shall be
counted as one member of the group, and
(5) decrease certain add-on fares for
Antwerp to the level of the Brussels fares,

Pursuant to authority duly delegated
by the Board in the Board's regulations,
14 CFR 385.14:

1. It is not found that the following
resolutions, which are incorporated in
the agreement indicated, affect alr trans-
portation within the meaning of the Act:

Agreementa

CAB TATA resolutions
21158, R-2..... 200(Maill 008)072b,
21170, R-2. ... JTI12(Mall 809)070v.
AT, R-3..___ JTI2(Mall 700) 0761,
21171, R-6. .. .. 200(Mail 911) 076k,
2117, R-Taaa JT123(Mall) 610)0760,
21182, R-2..._. JT12(Mail 602)070v.

2. It is not found that the following
resolutions, which are incorporated in
the agreements indicated, and which do
not directly affect air transportation, are
adverse to the public Interest or in viola-
tion of the Act:

Agreements
CAB IATA resoluttons
AR S et 200 (Mall 896)154n.
21158, R-1..... 200(Mail 808) 052,
200(Mail 908)062.
21158, R-4_____ JT12(Mall 605) 0540,
JTI2(Mall 605)064c.
21170, R-1. ... JT12(Mnil 609)064c.
JTI3(Mail 609) 0840,
21182, R-1..... JTI2(Mall 602)054c.

JT12(Matl 602)064c.

3. It is not found, on a tentative basis,
that the following resolutions, incorpo-
rated In the agreements Indicated, are
adverse to the public interest or in viola-
tion of the Act:
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Agreements
CAB

21158, R4.....

IATA resolutions
JT12(Mall 605)054a,
JT12(Mall 605)054b,
JT12(Mail 605)070d,
JT12(Mall 605) 0766,
JT12(Mall 605)083a,
JT12(Mall 605)064a,
JT12(Mall 605)064b,
JT12(Mall 805)0701.
JT'12(Mall 605)076p.
JT12(Mall 605)084a,
JT23 (Mall 217)055,
JT23 (Mail 217) 065.
JT23(Mail 217)068.
JT23(Mall 217)068.
JT123 (Mall 605)058.
JT123 (Mall 605)068.
JT12(Mail 809)054b.
JTI12(Mall 809) 084D,
JT12(Mall 609)0701.
JT23(Mall 218)076d.
JT12(Mall 700) 076,
JT123(Madl 610)076¢g,
JT123 (Mall 810) 0761,
JT12(Mail 700)076p.
JTI123(Mall 610)076p,
JT12(Mall 602)070a,
JT123(Mall 602) 057,
JT123 (Mall 602) 087,

Accordingly, it is ordered, That;

1. Jurisdiction is disclaimed with re-
spect to those portions of Agreements
CAB 21158, 21170, 21171, and 21182 as set
forth in finding paragraph 1;

2. Those portions of Agreements CAB
21138, 21158, 21170, and 21182 as set forth
in finding paragraph 2 be and are hereby
approved; and

3. Action on those portions of Agree-
ments CAB 21158, 21170, 21171, and
21182 as set forth in finding paragraph
3 15 deferred with a view toward eventual
approval,

Persons entitled to petition the Board
for review of this order, pursuant to the
Board'’s regulations, 14 CFR 385.50, may,
within 10 days after the date of service
of this order, file such petitions in sup-
port of or In opposition to our proposed
action herein.

This order will be published in the
FEOERAL REGISTER,

[sEAL) HaAroLD R, SANDERSON,
Secretary.

[F.R. Doc. 69-0484; Filed, Aug, 11, 1009;
B8:48 am.)

21158, R-5
21158, R-6

[Docket No. 20032]
NORDAIR LTEE-NORDAIR LTD.
Notice of Hearing

Notice is hereby given pursuant to the
Federal Aviation Act of 1958, as
amended, that a hearing in the above-
entitled proceeding is assigned to be held
on September 3, 1969, at 10 am., e.dst,
in Room 911, Unliversal Bullding, Con-
necticut and Florida Avenues NW.,,
Washington, D.C., before the under-
slgned examiner,

Dated at Washington, D.C., August 5,
1969

[SEAL] JoserH L. FITZMAURICE,

Hearing Examiner.

[F.R. Doc. 69-048%; Piled, Aug. 11, 1060;
8:48 a.m.)

NOTICES

[Docket No. 18078; Order 69-8-27|

TRANSATLANTIC AND TRANSPACIFIC
PRIORITY MAIL

Order To Show Cause Regarding
Service Mail Rates

Avgust 5, 1969,

By petition filed July 22, 1969, North-
west Alrlines, Inc. (Northwest), requests
that the Board issue an order amending
Order 68-9-9, dated September 4, 1968,
as amended by Order 69-7-11, dated
July 2, 1969, to the extent of adopting
additional standard mileages, as pro-
posed by Northwest and attached to its
petition, for computation of mail pay-
ments for Pacific routes which North-
west has been newly authorized to serve
through amendment of its certificate for
Route 129,

In support of its application, North-
west points out that it has by amend-
ment of its certificate for Route 129 ef-
fective May 28, 1969 (Order 69-4-90, as
approved by the President Apr. 23, 1969),
been authorized to provide new . trans-
pacific service and that it plans to in-
augurate at least a portion of the newly
authorized service on August 1, 1969;
that no standard mileages are provided
in Order 68-9-9, as amended by Order
69-7-11, for the routings newly au-
thorized for Northwest by its amended
certificate for Route 129; and that it is
necessary that such standard mileages
be established In order that Northwest
may be properly tompensated for its
carriage of mail under the new route
authority which it has been granted.

The Postmaster General, in answer to
Northwest's position, agrees that the
mileages proposed by Northwest and ap-
pended to its petition have been correctly
computed and joins Northwest in re-
questing that such mileages be fixed as
standard.

Upon consideration of Northwest's
petition, the answer of the Postmaster
General, and other matters officlally
noticed, the Board proposes to issue an
order adopting the standard mileages
proposed by Northwest and agreed to by
the Postmaster General.!

The Board tentatively finds and con-
cludes that, effective August 1, 1969,
Order 68-9-9, as amended by Order 69-
T7-11, should be amended by adding to
page 11 of Appendix A of Order 69-7-11
the standard mileages for Northwest
which are appended to this order to show
cause.”

Accordingly, pursuant to the Federal
Aviation Act of 1958 and particularly
sections 204(a) and 406 thereof, the
Board's procedural regulations, 14 CFR
Part 302, and the authority duly dele-
gated by the Board in its organization
regulations, 14 CFR 385.14(f).

3 As this order o show cause is not a final
action and merely provides for interested
persons to be heard on the matters herein
proposed, it is not subject to the review pro-
visions of Part 385 (14 CFR Part 385). Those
provisions will apply to any final action
taken by the staff in this matter under
authority delegated in § 385.14(g).

S Filed as part of the original document,
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It is ordered, That:

1, All interested persons are directed
to show cause why the Board should not
adopt the foregoing findings and
conclusions.

2. Further procedures herein shall be
in accordance with 14 CFR Part 302, and
notice of objection to the findings and
conclusions proposed herein shall be
filed within 10 days, and if notice is flled,
written answer and supporting docu-
ments shall be filed within 30 days after
service of this order.

3. If no notice of objection is filed
within 10 days after service of this order,
or if notice is filed and no answer is filed
within 30 days after service of this order,
all persons shall be deemed to have
walved the right to a hearing and all
other procedural steps short of a final
decision by the Board, and the Board
may enter an order Incorporating the
findings and conclusions proposed herein,

4. If answer is filed presenting lssues

for hearing, the issues involved shall be
limited to those specifically raised by
the answer, except Insofar as other
issues are raised in accordance with Rule
307 of the rules of practice (14 CFR
302.307).
_ 5. This order shall be served on the
Postmaster General, Northwest Airiines,
Inc., American Alrlines, Inec., The Fiying
Tiger Line Inc., Pan American World
Alrways, Inc,, and Trans World Airlines,
Inc.

This order will be published in the
FEDERAL REGISTER.

[sEAL) HAROLD R. SANDERSON,
Secretary.

[P.R. Doc. 60-0485; Piled, Aug. 11, 1963
8:48 am.]

FEDERAL COMMUNICATIONS
COMMISSION

[FCC 60-856)

COMPOSITE WEEK FOR PROGRAM
LOG ANALYSIS

Avcust 7, 1069.

The following dates will constitute the
composite week for use in the Dl’fpm‘"t}‘t’;‘
of program log analyses submitted with
applications for AM, FM, and TV station
licenses which have termination dates in
1970.

Sunday, January 20, 1969,
Monday, July 7, 1960.

Tuesday, March 18, 1969
Wednesday, November 13, 1068.
Thursday, May 8 1060,

Friday, December 13, 1968,
Saturday, February 8, 1969,

Action by the Commission August 6,
1969."
FEDERAL COMMUNICATIONS
COMMISSION,
BeN F. WAPLE,
Secretary.

[FR. Doc. 69-0488; Filed, Aug. 1L
8:48 am.]

[seAL]
1060%

1 Commissioner Bartley (Acting g‘”'

man), Robert E, Lee, Cox, and H. Rex
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[Docket No. 16258, ete.; FCC 69-843)

AMERICAN TELEPHONE AND
TELEGRAPH CO.

Memorandum Opinion and Order
Regording Phase 1-B

In the matter of American Telephone
and Telegraph Co., and the Associated
Bell System Companies, charges for in-
terstate and foreign communication
service, Docket No. 16258; in the matter
of American Telephone and Telegraph
Co., charges, practices, classifications,
and regulations for and in connection
with teletypewriter exchange service,
Docket No. 15011; in the matter of Amer-
ican Telephone and Telegraph Co., long
lines department, revisions of Tariff FCC
No. 260, private line services Series 5000
(TELPAK), Docket No. 18128,

1, The Commission has before it for
consideration a Statement of Rate-Mak-
ing Principles and Factors in Docket No.
16258, Phase 1-B. This statement em-
bodies a stipulation of the parties to the
proceeding and of the Common Carrier
Bureau (Staff), reached on May 28, 1969
(Tr. 179—pp. 22320-22341), as well as
certain procedures recommended to the
Commission. It is further specified in the
statement that if the Commission should
direct procedures other than those pro-
posed (except with respect to the reopen-
ing of the record in the TELPAK Sharing
Case, Docket No, 17457), then the Re-
fpondents and other parties would not be
bound by the stipulations set forth
thereln, The statement of rate-making
brinciples which is attached hereto as
Appendix A, was entered into following
& series of off-the-record conferences,
Open to the parties, as provided by the
order of the Telephone Committee re-
leased February 18, 1969 (FCC 69M-197) .
The Telephone Committee has reviewed
this matter and has forwarded the state-
ment to the Commission with a recom-
mendation that the procedures set forth
Ehercln, with the exception noted below

sff paragraph 13), be approved.

2. The issues in this proceeding were
Secified in our original order of in-
;CSUgntmn of October 27, 1965 (2 FCC 2d

1), and a two-phase procedure was
gem‘,fdt‘d by the order released Decem-
v 1%, 1965 (2 FCC 2d 142) . We have pre-

Ously dealt with certain of the Phase 1

“=ues, such as rate of return, certain rate

Items, and Jurisdictional separations
‘;:gmlurcs. (Memorandum opinions and
Se €rs, July 5, 1967, 9 FCC 2d 30;
m:t.'lz. 1967, 9 FCC 2d 960.) The is-
o 101 the appropriate rate-making prin-
thi 5 and factors which should govern
for relationship among the rate levels
loss ch of Respondents’ principal serv-
axds Was, howeyer, deferred for later con-
order HoD. (Memorandum opinion and
v+ D6C. 9, 1966, 5 FCC 2d 844.) This

Wainder of Phase 1 has been described
5 Phase 1.8,
wa' Hearings in Phase 1-B began Oc-
0 % 1067, and required approximately
lest.tdnys of hearing and 12,000 pages of

A mony by February 14, 1969, when
axmﬁ’“‘“‘ series of hearings ended. All

t testimony has been offered. Cross-
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examination has been conducted on all
testimony except certain fully distributed
cost studies (FCC Stafl Exs. 1 through 8,
37, and 48, and certain explanatory state-
ments relating thereto, FCC Stafl Exs. 53
through 55). The Bell System Respond-
ents have not yvet had opportunity to
present rebuttal testimony.

4. Pursuant to the off-the-record con-
ferences previously noted, the present
statement was reached. It deals with
both substance and procedure. In effect,
the statement sets forth a set of prin-
ciples and accompanying procedures
which would be applied and tested in
conjunction with the consideration of
specific rate-making issues, such as those
now involved iIn the pending Docket
18128, which embraces all private line
services, including Telpak service.

5. We have reviewed the statement
solely for the purpose of determining
whether the implementation of the sug-
gested procedures might facilitate the
determination of appropriate rate-mak-
ing principles for the interstate serv-
ices of the Bell System Respondents, and,
hence, permit a more definitive and
timely disposition of the issues involved
in Phase 1-B of this docket. Accord-
ingly, we express no opinion on the
merits of the various positions advocated
on the record. A review of the salient is-
sues and the general nature of the evi-
dence thus far adduced, however, is nec-
essary background to our considerations.

6. A primary predicate of our initial
order of Investigation herein was the
results of the fully distributed cost study
made by Bell in the Domestic Telegraph
Investigation, Docket 14650, which re-
vealed a wide disparity in the levels of
earmnings among the various classes of
interstate service. It was then, and still
remains, our concern that the basic
Message Toll Telephone Service (MTT),
for which there is no directly competitive
service, and which accounts for about
80 percent of the interstate services,
should not be burdened by, or required
to subsidize, the so-called competitive
services, It was, and remains, our con-
cern that, whatever methods are em-
ployed to price MTT and other services,
they should also accord with sound rate-
making practice and Sstatutory require-
ments. Traditionally, interstate revenue
requirements for the Bell System have
been determined on the basis of its net
historical investment for the totality of
interstate services. In addition, we also
regarded an allocation of net historical
investment as a principal, if not control-
ling, basis upon which to determine
revenue requirements and rate levels for
a particular class of service, with rela-
tive use being the significant measure
of such allocation.

7. We have accumulated, in Phase 1-B,
a massive record in which the economics
of pricing has been explored in detall.
In this regard, the record has been bene-
fitted by testimony from a number of
eminent economists, Including Drs.
James C. Bonbright, William J. Baumol,
J. Rhoads Foster, Paul Davidson, William
Vickrey, R. B. Johnson, John W. Cough-~
lan, Harold Wein, and William H. Mel-
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ody. Bell's basic presentation consisted of
an attack on fully distributed costs
(FDC) for rate-making purposes, and an
advocacy of full additional costs, which
were, according to Bell, developed in ac-
cordance with the long-run incremental
cost (LRIC) principles of theoretical eco-
nomics. A variety of views have been ex-
pressed as to whether or not & burden on
MTT Service has occurred, or would oc-
cur, on the basis of the prineiples ad-
vocated by Bell. The practical difficulties
of accurately measuring Incremental
costs in & system as complex as the tele-
phone industry have been recognized
even by advocates of incremental costs
as a floor for pricing. Criticisms, likewlse,
have been directed to the use of fully dis~
tributed costs for pricing purposes. More-
over, some witnesses have advocated that
public interest considerations could jus-
tify rate levels lower than might be sup-
ported by cost considerations alone, and
one of the principles set forth in the
stipulation (paragraph 12), provides for
such a contingency.

8. The specific statement of principles
now proposed, in our judgment, properly
recognizes the relevance of both fully dis-
tributed and incremental costs in con-
sidering appropriate rate levels of spe-
cific classes of service! We make this
observation without reaching any conclu-
ston, at this time, as to the welght, if any,
that should be accorded to elther or both
of these factors in fixing rates for a
specific service. We note, in this connec-
tion, that the statement contemplates
the submission of both fully distributed
and incremental cost studies, based on
methodologies to be developed. It is the
thrust of the statement that effective
testing of the complex economic theories
of costing and pricing which have been
advanced in this record, and the recon-
ciliation of opposing, or at least partially
conflicting, views of expert witnesses, can
best be accomplished by relating the
principles advocated to specific rate pro-
posals, Bell has agreed that implement-
ing studies called for by the statement,
and any related rate adjustments based
thereon, can be filed by October 1, 1069
(Tr. 22342) . Moreover, Respondents indi-
cate that, if the plan is adopted, they will
waive thelr right to present rebuttal
testimony in Phase 1-B. Cross-examina-
tion on the fully distributed cost studies
would likewise be unnecessary in this pro-
ceeding. We note that parsgraph 11 of
the statement provides for LRIC and
FDC studies at regular predetermined
intervals, We expect that such studies
will be at least on an annual basis and
that Initially they will cover the totality
of interstate services.

9. The record developed in Docket
16258 provides an examination of pricing
principles which we believe is of un-
precedented scope in regulatory pro-
ceedings. It affords a sound basis upon
which to determine theoretical rate-
making principles which can then be

1'We note, of course, that each party to
the agreement has reserved the right to assert
the relevance of FDC, LRIC, or any other
method of cost determination.

12, 1969
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tested and applied in the context of rate-
making proceedings dealing with Re-
spondents’ rate structure and the prices
to be charged for their specific services,
It Is readily apparent that the tech-
niques or methodology for developing the
data needed to test and apply long-run
ineremental cost principles require for-
mulation. Inplementation of the stipula~-
tlon and development of such needed
data will substantially benefit from the
extensive testimony and cross-examina-
tion which occurred in Docket 162568, and
will permit us to proceed to the testing
of specific rate-making principles in the
light of the issues in the Telpak-Private
Line case (Docket 18128), the new Pro-
gram Transmission rates, and such addi-
tional issues that may arise, Thus, if we
follow the procedures recommended, the
full benefits of the record so far devel-
oped will not be lost or minimized. More-
over, we belleve that the procedures will
enable us to reach these rate issues with
greater dispatch and effectiveness than
if further extended hearings were held
in Docket 16258. Accordingly, it Is our
Judgment that the proposed procedures
will provide a better and more timely
method of reaching a final conclusion
on these important matters and will best
conduce to the proper exercise of our
statutory authority and promote the
ends of justice. We, therefore, note the
stipulation (without necessarily approv-
ing it) and approve the procedures, ex-
cept as stated in paragraph 13 below.

10. In taking this action, we will in-
corporate the record of Phase 1-B (Vols.
77179 of the Transcript and related ex-
hibits, including Staff Exs. 1 through 8
and 37) into Docket 18128, In order that
we may then have the full benefit of the
extensive and informative record already
developed and to prevent any duplica-
tion or repetition thereof in the consid-
eration of the specific rate issue involved
in that docket. In the course of the hear-
ing In Docket 18128, it is expected that
appropriate disposition will be made of
any related matters still pending in
Docket 16258, such as the recelpt into
evidence of certain exhibits (FCC Staft
Exs. 48, 53 through 55) and corrections
to Networks Exs. 6 and 6A (Tr. 21176).
There would also be incorporated with
Docket 18128, the record of Docket 14251,
the Telpak case which was previously
incorporated herein.

11. Other matters presently pending
in Phase 1-B, such as the TWX proceed-
ing, Docket 15011, which was consoli-
dated herein (Order of July 22, 1966, FCC
66-675) ; issues relating to the restruc-
turing of interexchange channel rates
in connection with the elimination of
Telpak A and B: and increases in
charges for private line teletypewriter
station equipment which went into effect
August 1, 1968, are awalting the outcome
of Phase 1-B (Order Aug, 1, 1967, FCC
67-895), but in view of our action herein,
will be separately treated. Accordingly,
in view of the events which have trans-
pired since the consolidation, we shall
treat the TWX issue by separating
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Docket 15011 and disposing of it on the
record in that docket. The teletypewriter
station equipment rates and related is-
sues are already included in Docket
18128 (Order of July 16, 1968, FCC 68-
711), and, since any remaining questions
as to those rates may be resolved in the
latter proceeding, there is no need for
any further action in Docket 16258 with
respect to such rates.

12, When we brought the private line
services within the scope of Docket 18128
by our July 186, 1968 Order, we excluded
the program and video transmission
services (Series 6000 and 7000 services).
New rates for such services are to be
filed on September 1, 1969, to be effec-
tive October 1, 1969, partly as a result of
the proceeding in the Sports Network
case, Docket 16043. The same rate-mak-
ing principles that will be further con-
sidered in Docket 18128 will be involved
in connection with the new program
transmission rates, When those new
rates are filed in tariffs, we will make ap-
propriate provision for their considera~
tion in the light of the same rate-making
principles.

13. Paragraph 5(D) of the related pro-
cedures proposed in the statement is a
recommendation, joined in by all the
parties (but not by the Staff of the Com-
mon Carrier Bureau), that the record
in the Telpak Sharing Case, Docket
17457, be reopened and consolidated
with Docket 18128, For the reasons set
forth in our recent denial of petitions
seeking this same result (Memorandum
Opinion and Order, adopted June 11,
1969, FCC 69-646), we do not adopt this
recommendation.

In view of the foregoing: It is ordered,
That:

1. Further proceedings in Docket 16258
will be subject to further order,

2. The record of Phase 1-B of Docket
16258, consisting of Volumes 77 through
179 of the Transcript, and related exhib-
its, Including Staff Exs. 1 through 8, and
37, together with the entire record of
Docket 14251, {s incorporated by refer-
ence Into Docket 18128, Any required
rulings with respect to such exhibits, as
noted in paragraph 10 above, shall be
made in Docket 18128.

3. Docket 15011, the Teletypewrlter
Exchange Service case, previously con-
solidated herewith by our order of
July 22, 1966, is hereby separated from
Docket 16258 for final disposition on the
record of that docket.

Adopted: July 29, 1989.
Released: August 7, 1969.
FepeaAL COMMUNICATIONS

Comuussion,
[seAL] Bex F, WarLE,
Secretary.
[PR., Doc, 69-0480; Pilod, Aug, 11, 1969;
8:48a.m.)

1 Commissioner Johnson's dissenting state-
ment filed as part of the original document;
Commissioner H. Rex Lee abstaining from
vouing,

[Docket No. 17441, ete.; FCC 69-819)

BETTER T.V., INC., OF DUTCHESS
COUNTY, N.Y., AND NEW YORK
TELEPHONE CO. ET AL,

Memorandum Opinion and Order and
Certificate Designating Applications
for Consolidated Hearing and
Modifying Issves

In the matter of Better T.V, Inc, of
Dutchess County, N.Y., Complainant v
New York Telephone Co., Defendant,
Docket No. 17441; In regard applications
of New York Telephone Co., for certifi-
cates of public convenience and neces-
sity for construction and/or operation
of CATV channel distribution facilities
to provide service to:

US. Cablevision Corp, in the geneml
vicinity of Hyde Park, N.Y., Docket No. 18525,
Flle No, P-C-7271; Hudson Valley Cablevision
Corp,, In the general vicinlty of Titusville,
Poughkeepsie, and La Grange, N.Y,, Docket
No. 18817, File No. P-C-7114; Dimenalon
Cable TV, Inc., In the general vicinity of
Plattsburgh, N.Y., File No, P-C-7116; High-
tower of Poughkeepsle, Inc., In the general
viclnity of Arlington, Poughkeepsie, and Ia
Grange, N.Y,, Docket No, 18618, File No, P-C-
Ti17; Catskill Cablevision Corp., In the gen-
eral vicinity of Catskill, N.Y., Docket No.
18619, File No, P-C-7118; Comtel, Inc, in the
Borough of Manhattan, New York City, N.Y,
Docket No, 18620, Pile No, P-(C-7226; WEOK
Cablevision, Inc., In the general vicinity of
Poughkeepsie and La Grange, N.¥,, Dockel
No. 18621, Pile No. P-C-7247; WEOK Cable~
vision, Inc.,! in the gencral vicinity of Pough-
keepsle, La Grange and Pleasant Valley, N.Y.
Docket No. 18622, Plle No, P-C-7248; Broad-
way Maintenance CATV Corp., in the general
viainity of Brookhaven, N.Y,, Docket No.
18623, File No. P-C-7255; Manhattan Cable
Television, In the Borough of Manhatian,
New York Olty, N.Y., Docket No. 18624, File
No, P-C-7282,

1. By a memorandum opinjfon and or-
der, 17 FCC 2d 367, released April 29,
1969, in Docket Nos. 17441 and 18525, the
Commission designated for a consoli-
dated hearing a complaint by Be'tu'r
T.V., Inc., of Dutchess County, N.Y.
against New York Telephone Co. (Telco)
and the application of the said telephone
company for a certificate of public con-
venience and necessity pursuant to sec-
tion 214 of the Communications Act.
Both the complaint and the section 214
certification application. relate to the
construction of CATV channe! distribu-
tion facilities in Hyde Park, N.Y.

2. The designated issues conwmplm;
exploration into the Telco policies anc
practices underlying the grant of :wmh
and denial of other pole-line attach*
ment arrangements; whether undlue or
unreasonable preference or prejudice or
advantage or disadvantage resulted from
such policies and practices; whether cer-
tification of the proposed constructiofn
and operation is warranted; and, if 50
whether a grant of the certification nx;‘);
plication should be made subject to 8

i Cablovision Enterprises, Inc., named 10
the application as the CATV cuswmer.xx
been noguired by WEOK Oablevision. oy
and the former corporation was disso
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conditions. Since it appeared that similar
spplications for certification had been
filed by Telco for CATV facilities in other
communities within the State, and that
such applications might be designated
for hearing in & consolidated proceeding,
Jeave to Intervene was granted to cer-
tain specified persons and entities which
were involved in the other applications.

3. Now before the Commission are the
following: (a) A petition filed May 15,
1069, by Telco for reconsideration of the
designation order, to confine the eviden-
tiary hearing to the Hyde Park applica-
tion (Plle No. P-C-T271), and to with-
draw the permission for leave to inter-
vene from any person or entity not con~
cerned with that application; * and (b)
& motion for consolidated hearing filed
jolntly by the Common Carrier Bureau
and the CATV Task Force on May 29,
1860; together with the responsive
pleadings directed to the said petition
and motion.” On June 9, 1869, Dimension
Cable TV, Inc., filed a pleading In re-
sponse to the jolnt motion for consolida-
tion which contained comments in par-
tial opposition thereto and, in addition,
a request for a grant without hearing of
the certification application in File No.
P-C-7116,

4. In the designation order in Dockets
Nos. 17441 and 18525, we noted that a
number of applications by Telco for
CATV facilities in communities in New
York State were pending and that a con-
wolidated hearing for at least some of
them might be appropriate. Processing
of such applications has been completed
and a determination must now be made
& to whether any should be designated
for hearing and, if so, whether the plead-
Ings raise {ssues which are sufficlently

TR,

*Telco nlso requests that the complaint in
Docket No, 17441 be dismissed, but the re-
quest 1 50 completely without merlt as to
Tequire no extended discusslon. The Com-
mission did not hold, as Telco erronsously
aerta, that the allegations of the complaint
¢an best be resolved In the consolidated pro-
¢eeding in Docket No. 16028 et al. The Com-
fistlon's reference to the consolidated pro-
teeding as an adequate forum in which to
:‘C"‘-nln the relevant factas was expressly
imited to Better T.V.'s request “that a gen-
¢l investigation and bearing be Instituted”
@ocerning alleged unlawful anticompetitive
P:Jl.e-llnc- attachment practices and antitrust
Violations of Teloo and American Telephone
04 Telograph Co,

e PPOsitions to the petition for reconsid-
é}x“"n_ﬂ'ere filed on May 28, 1969, by the
ca ]t_‘l"'. Common Carrier Bureau, by the Chief,
Wit .k Force, and by Better T.V,, Inc.
ca'u:, respect to the joint motion for consoli-
kng oiring, Telco and American Telephone
o guo cEraph Co. each filed an opposition

,,,.‘,““‘ 10, 1969; nnd, as set forth above,
Sy halon Cable filed comments in partial
oy Hon to the joint motion. On June 23,

areny CPI7 pleading was filed Jolntly by the
Catten, 0d the CATV Task Force. WEOK
100 o 0B, Inc., filed s pleading on June 11,
ot Which combines a response to the jolnt

on for consolidation with a request for
'K"“miso( ssues addressed to the Re-
ince such a combined pleading

¥
n‘f“"‘ § 144 of the rules, it has been given
matrep 0eTation In the disposttion of this
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similar to warrant hearing In a consoli-
dated proceeding.

5. Dimension Cable TV, Inc., a CATV
operator and the proposed customer of
Telco at Plattsburgh, N.Y., opposes con-
solidation of the certification application
for additional facilities in that com-
munity (File No. P-C-7118) with other
certification applications. It asserts that
over $275,000 has been Invested in the
system which has been operating at a
loss since service was commenced in
July 1967, and that completion of the
system is essential to a viable operation.
Dimension Cable points out that the
only protest was flled by Vermont New
York Television, Inc., permittee of sta-
tion WVNY-TV on Channel 22 at Bur-
lington, Vt., which television permittee
does not oppose certification but “merely
requests that any certificate should con-
tain an appropriate condition with re-
spect to nonduplication protection. * * *"
In a letter dated June 18, 1969, WVNY-
TV asserted that it also opposes consoli-
dation on the ground that “as a strug-
gling new UHF station in an intermixed
market” It does not desire to become
involved in a long, complicated hearing
on issues irrelevant to the station’s inter-
ests. Therefore, WVNY-TV would inter-
pose no objection to a grant of the
Plattsburgh application provided an ap-
propriate condition is included concern-
ing nonduplication protection.*

6. The Joint reply filed by the Bureau
and the Task Force does not dispute
Dimension Cable’s or WVNY-TV's as-
sertions but, in opposition, alleges only
that consolidation should be ordered be-
cause “the application Involves the same
applicant and the same basic issues as
the other applications * * *" Unques-
tionably, the same applicant is involved,
but the pleading is devoid of any factual
allegations to support the contention
that the basic issues are the same. The
local authorities in the areas of the exist-
ing and contemplated facilities have not
protested certification. No person or en-
tity has come forward with any claim
that there is a likelthood of wasteful
duplication by Telco in Plattsburgh, or
any charges that Telco has shown undue
discrimination against or preferential
treatment for certain CATV operators,
or engaged in unlawful anticompetitive
practices or other improper conduct hav-
ing to do with pole-line attachment
agreements or CATV channel distribu-
tion facilities in that community. These
are the situations, however, and they are
the charges to which reference is made
in the designation order (paragraph 12)
and out of which the “basic issues” arose.
In our view, the mere facts that the same
applicant is Involved and that the appli-
cation is for facilities In the State of
New York provide no sufficlent justifica-
tion for consolidating the Plattsburgh
application in this hearing; and nothing
more is indicated by the pleadings before

S The television station is concerned pri-
marily with protection against duplication
of programs of domestic networks pre-
relensed over Canadian stations carried on
the CATV system.
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us. Since no substantial and material
questions of fact necessitating a hear-
ing have been raised, we shall deny the
request to designate the application for
certification of facilities In Plattsburgh
(File No. P-C-T116) for hearing in a
consolidated proceeding. We find that
the public convenience and necessity re-
quires the construction and operstion for
which certification is requested in the
said application, and that a grant sub-
ject to an appropriate condition which
will insure compliance by the CATV cus-
tomer with the rules and any outstand-
ing or subsequently issued orders of the
Commission concerning nonduplication
protection for the local television sta-
tions is in the public interest.

7. We do find, however, that the re-
maining eight applications must be des~
ignated for hearing in a consolidated
proceeding. The pleadings filed in con-
nection with these applications raise is-
sues with respect to the actions, policies
and practices of Telco which are simi-
lar to those involved in the April 29,
1969, designation order. Thus, it is likely
that much of the evidence introduced
in connection with one application will
be critical to a determination of several,
if not all, of the aforesaid Telco applica-
tions., By conducting the inquiry in a
consolidated proceeding needless dupli-
cation will be avoided and the parties and
the Commission will be spared the time,
effort, and expense of separate hearings.
Moreover, we believe that a pattern of
Telco's actions, policies and practices
with respect to pole-line sattachment
agreements and its tariff offerings can be
developed more effectively In a consoli-
dated hearing with all interested parties
participating than by considering the
application for each community in
isolation.

8. In the joint motion for consolidated
hearing, request is made for issues in
addition to those designated in the
Dockets Nos. 17441 and 18525 proceeding.
Thus, it is asserted that issues should be
included to determine whether the pro-
posed CATV customers are in compli-
ance with the Commission’s rules or the
interim processing procedures promul-
gated in Docket No. 18397; whether there
has been an abuse of the Commission’s
processes; and whether statements made
to the Commission refiect a lack of can-
dor or are misrepresentations. We do not
deem it advisable to pass on such mat-
ters, Our determination to hold a con-
solidated hearing is predicated upon the
similarity of the issues which have been
raised by the pleadings directed against
Telco's applications. In our view, the
more orderly procedure is to confine the
consolidated hearing to matters con-
sidered in our initial designation order
and to make only such changes in the
designated issues as are necessary to ac-
complish this purpose., Those matters
raised for the first time in the motion to
consolidate and which do not appear
directly to involve the disposition of the
Telco applications we shall leave for de-
termination either at a later stage of this
proceeding in the manner set forth be-
low upon a showing that resolution of
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the issue herein i{s essential or in a sep-
arate but more appropriate proceeding.

9. Our refusal to include the addi-
tional issues requested in the joint mo-
tion is, of course, without prejudice to a
motion to the Review Board for enlarge-
ment of issues in accordance with the
provisions of § 1.229 of the rules® While
we do not mean to express an opinion
concerning the merits of any such mo-
tion, if made, we do deem a word of
caution to be advisable. In connection
with any request for enlargement of is-
sues, the moving party should demon-
strate that resolution of the requested
issue is essential to a decision in this
proceeding. Thus, if an issue is requested
concerning compliance by CATV opera-
tors with the Commission’s rules, the
pleadings should indicate the necessity
for the issue In order to pass on Telco's
applications, and should show that the
matters raised cannot adequately be
treated by a separate proceeding’ di-
rected to the CATV operation or by con-
ditioning the certificate of public conven-
ience and necessity upon a showing of
compliance with the Commission’s rules
and directives by the CATV operator
(see New England Telephone & Tele-
graph Co,, 17 FCC 2d 33, 37-38). We
must not lose sight of the fact that the
primary purpose of this consolidated
proceeding is to explore Telco's actions,
policies and practices in order to deter-
mine whether it has engaged in conduct
which is inconsistent with the public
interest and which would preclude the
issuance of certificates of public con-
venience and necessity pursuant to sec-
tion 214, and not to determine whether
the CATV operator has met its responsi-
bility under the rules in each and every
detall.” If issues are included which have
only an incidental relationship to the
primary objective of this hearing and

" Technically, the request in the joint mo-
tion i3 not for an enlargement of issues since
the elght applications under consideration
are only now being designated for hearing.

*Although not directly applicable, we call
attention to a statement in the report and
order in Docket No, 18383 (FCC 69-355, 15
RR 2d 1595, 15866, released Apr. 11, 1069),
conocerning the amendment of Part 2 of the
rules, Thereln we stated:

“We do not expect the carrier to insure
that the CATV system has correctly com-
plied with all provisions of the CATV rules.
However, we do expect the carrier to require
the CATV system to submit to it coples of
all letters of notification (for purposes of In-
clusion in the application), to ascertain that
such letters contain reference to the In-
tended microwave filing, and to require the
CATYV system to identify any other Commis-
slon application or request that may be
necessary for carrisge of the imported sig-
nals, Beyond this the carrier will have no
other responsibility with respect to the
CATV rules, It will be the responsibility of
the CATV system to make correct notifica-
tion pursuant to § 74.1105 and to ascertain
whether any other Commission authorization
is needed to enable it to operate as proposed.
To eliminate any misunderstanding in this
nspect, we will eliminate the term ‘certifica-
tion' from § 21,713 and substitute other lan-
guage which more acourately reflects the
carrier's Umited responsibility Iin this
matter,”
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the resolution of which are not essential
to a decision on Telco's applications, this
proceeding may become so unwieldy as
to make exceedingly difficult a concen-
tration on the development of the essen-
tial facts and to delay unduly the issu-
ance of a decision on the important
policy matters under consideration.’

10. As too frequently occurs in our ad-
ministrative proceedings, a plethora of
pleadings have been filed which have no
sanction in the rules, followed by mo-
tions and petitions directed to the unau-
thorized pleadings and these, in turn,
have induced a host of responsive plead-
ings, Whether the numerous filings were
justified, or if unjustified, whether they
were due to willful misconduct, negli-
gence, or ineptitude, we need not at this
time decide. Our determination that cer-
tain of the applications under con-
sideration should be designated for a
consolidated hearing is based upon the
applications and the pleadings author-
ized by the rules and by the published
interim procedures (FCC 68-816, re-
leased Aug. 9, 1968) which govern sec-
tion 214 applications to furnish CATV
channel distribution facilities. Appro-
priate disposition of the motions and pe-
titions pending before us will be made
in the ordering clauses of this memo-
randum in the light of the views herein
expressed.*

11. It is also suggested in the joint
motion for consolidation that an {ssue be
included to determine whether there has
been an abuse of the Commission’s proc-
esses by the filing of unauthorized plead-
ings for the purpose of delay and ob-
structionism, Again we must emphasize
that this proceeding should not be en-
cumbered with collateral issues which
will not affect the outcome of the case.
Thus, an abuse of the Commission’s
processes by one of the protestants to the
grant of a Telco certification application
would hardly be a relevant considera-
tion In deciding whether a grant is in
the public interest. The Issue will there-
fore not be Included. However, our action
here is without prejudice to such other

' Certalnly, no Issue should be added In
the absence of a showing that the matter re-
quires a hearing for resolution. We do not
perceive, for example, why a discrepancy
between the signals listed in the § 74.1108
notice nand In & companion microwave ap-
plication can bo resolved only by an eviden-
tinry hearing, Other Information in the CATV
file may indicate that a hearing is necessary,
but on the basls of the brief comment (n the
Joint motion, It would appear that a letter
of Inquiry should suffice. However, since we
have not undertaken an exsmination of all
of the CATV flles mentioned in the joint
motion, our comments should not be taken
as an oxpression of our views on the merits
of the request,

* Good cause having been shown, however,
weo shall grant the motion filed Feb. 4, 1960,
by the city of New York for acceptance of its
Inte-filed comments in Pile No, P-C-7282,
With respect to the motions to dismiss Hud-
son Valley Cablevision’s opposition filed
Dec. 2, 1668, In File P-C-T117, we conclude
that the public Interest requires considera-
tion of the pleading whether Iate filed or not,
and the motlons to dismiss will be denled.

FEDERAL REGISTER, VOL. 34, NO. 153—TUESDAY, AUGUST

and further action as the Review Board
may deem necessary and appropriste
upon pleadings asserting that inclusion
of this or a similar issue Is essential to
the disposition of a Telco application. In
addition, we direct the stafl to conduct
& thorough investigation into the charges
of abuse of the Commission’s processes
for the purpose of ascertaining whether
action against a party, either by the com-
mencement of a separate proceeding or
the inclusion of an issue in a pending
proceeding, Is warranted; or whether the
institution of disciplinary proceedings
against the attorneys for the parties
herein or any of them pursuant to sec-
tion 1.24 of the rules is called for. The
Commission has a tremendous workload,
and we cannot tolerate conduct by a
party, or any participation by an attor-
ney in conduct, which serves to Interfere
with the orderly and expeditious disposi-
tion of the important matters that are
pending before us.

12. In view of the restrictions that we
have placed upon the matters to be con-
sidered In this proceeding, there is no
basis for Telco's contention that, in a
consolidated proceeding, factual situa-
tions would be intermingled and the or-
derly consideration of individual appli-
cations would be virtually impossibie.
The issues designated for hearing in the
case of each application are simlilar in
nature so that a substantial amount of
the evidence adduced will be applicable
to several or all of the applications
Where appropriate, circumstances pecu-
liar to an individual application certainly
may be introduced. The Hearing Ex-
aminer has considerable latitude in the
conduct of the hearing, and we have no
doubt that it Is well within his compe-
tence to make clear whether the evidence
adduced pertains only to one application
or to several applications. Moreover, in
writing our decision we shall take into
consideration, and give appropriate
weight to the facts and circumstances
relating to an individual application.

13, American Telephone and Tele-
graph Co.'s objection to being made &
party to this proceeding must be rejected.
Section 411(a) of the Communications
Act provides in pertinent part that “it
shall be Jawful to include as parties, In
addition to the carrier, all persons inter-
ested In or affected by the charge, regu-
lation, or practice under consideration
* % *" In this proceeding the policies and
practices of Teleo with respect to the
grant or denial of pole-line attachment
agreements and relative to its tariff of-
ferings for CATV channel distribution
service will be explored in order to deter-
mine whether a grant of its pending 89-
plications is in the public interest
Whether such policies and practices 8¢
dictated by AT, & T. cannot be deter t
mined from the pleadings before us bu"
by reason of its control of the votind
stock of Telco, A.T. & T. manifestly isin 1’_‘
position to do so. In any event, A.T. & 4
will be “interested in or affected by" ¢
decision and orders issued in this pu";:
ceeding, and we conclude that it sho

be made a party to it.
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14. In its petition for reconsideration,
Telco seeks substantially the same relief
as it does in its opposition to the joint
motion for consolidation, It requests that
the Hyde Park application (File No. P-C-~
7271) be considered separately and that
the Invitation to intervene extended to
the persons and entities interested in the
section 214 applications for facilities in
other communities and to serve other
CATV systems be withdrawn. The peti-
tion must be denled for essentially the
same reasons that we have concluded
that & consolidated hearing should be
beld. Evidence concerning Telco's con-
duct in all of the communities where its
sapplications have protested is mate-
rial and relevant in determining the car-
rier's practices and policies relative to
requests for pole-line attachment agree-
ments or for CATV channel distribution
facilities, Consequently, the participa-
tion of all interested parties is essential
to the development of a full and com-
plete record, and a consolidated proceed-
ing is essential in order to avoid a multi-
plicity of hearings at which substantially
the same evidence would be introduced.

15. The Supreme Court decision in Na-
tional Labor Relations Board v, Wyman-
Gordon Company (37 USL.W. 4370),
Upon which Telco relies, is inapposite.
There is no attempt here to hold Telco
o new rules promulgated in adjudica-
tory proceedings rather than in accord-
ance with the requirements of the Ad-
ministrative Procedure Act. The matter
at Issue fn this case is the disposition to
be made of Teleo’s applications in the
light of the evidence adduced in the ad-
ludicatory hearing. Other contentions
advanced by Teleo have been considered
but we find them to be without merit.
I3 petition for reconsideration will
therefore be denied.

16, Accordingly, it is ordered, That,
bursuant to sections 214(a) and 403 of
the Communications Act of 1034, as
Amended, the applications of New York
Telephone Co. in Files Nos. P-C-7114,

—7117, P-C-7118, P-C-1226, P-C-
1247, P_C-7248, P-C-7255, and P-C-
1282 are hereby designated for consoli-
dated hearing with the p in

615 Nos. 17441 and 18525; that the
Issues previously specified are modified
and the issues for this consolidated pro-
teding are restated as followed:

m(u\ To determine the facts with respect
h‘ho grant and denial by New York Tole-
Phone Co. of duct space and pole-line at-
Chnent agreements or Arrangements with
TV operators in or mnear any of the
semmun)ties proposed to be served by the
‘“{{“}ra Tor which certification is belng
M;"*';'-‘d In the applications under cone
7 Aton; and the policles and practices
“derlylng such actions;
m‘:; To dotermine whether sald actions,
.mn )ﬁn and practices, relative to New York
pt-r:} one Co.'s tariff offerings, subjected any
- :)n- class of persona, or locallty to any un-
e T unressonable prefudice or disadvan-
e or extended any undue or unreasonablo
5 trence or advantage to any person, class
Persons, or locality:
() To determine whether the
; pregsent or
{uture public canventence and necessity ro-
&ruo l°l' Will require all or any of the con-
ton o Ad operation for which certifica-
S requested In the subject applications;

Ko. 153——10

NOTICES

(d) To determine, in the event of an af-
firmative finding under issue (¢) above, what
conditions, If any, should attach to a grant
of any or all of the subject applications;

(e) To determine, in light of the ovidenoce
adduced under the foregoing lasues, what
further sction, If any, the Commission should
take,

17. It is further ordered, That, in ad-
dition to the persons named as parties
in Dockets Nos. 17441 and 18525, the
American Telephone and Telegraph Co,,
Broadway Maintenance CATV Corp.,
Catskill Cablevision Corp., the city of
New York, Comtel, Inc., Hightower of
Poughkeepsle, Inc., Hudson Valley Cable~
vision Corp., Listfax Cablevision, Man-
hattan Cable Television, Mid-Hudson
Cablevision, Inc., Sterling Information
Services, Lid., Suffolk Cable Corp., Tele-
PrompTer Manhattan CATV Corp., and
WEOK Cablevision, Inc., are made par-
ties to the proceeding.

18, It is further ordered, That the pe-
tition for reconsideration filed on May
15, 1969, by New York Telephone Co.
is denied.

19. It is hereby certified, that the
public convenience and necessity require
the construction and operation of the
CATV channel distribution facilities
specifically described in application File
No. P-C-T116: And it is ordered, That
authority is hereby granted for the con-
struction and operation of the sald fa-
cilities: Provided, however, That no serv-
ice other than the CATV channel serv-
ice described in the sald application shall
be furnished over the facilities authorized
herein without prior authorization by the
Commission; that this authorization is
issued without prejudice to any Commis-

sion action which may hereafter be Indi- -

cated as the result of the proceedings in
Dockets Nos, 16928, 16043, and 17098;
that this authorization is further condi-
tioned upon New York Telephone Co. ob-
taining from and filing with the Com-
mission, within fifteen (15) days after
the release of this memorandum opinion
and order and certificate, a statement
from Dimension Cable TV, Inc., that it
will comply with Part 74, Subpart K, of
the rules, the requirements of the interim
procedures set forth in Docket No. 18397
and any rules that may be promulgated
by the Commission in Docket No. 18397,
and with any outstanding or subse-
quently Issued orders of the Commission
concerning nonduplication protection for
local domestic television stations includ-
ing, if ordered, nonduplication protection
with respect to Canadian prerelease of
network programs.

20, It is further ordered, That the mo-
tion filed February 4, 1969, by the city of
New York in Pile No. P-C-7282 for ac-
ceptance of its late filed comments is
granted, and the said comments are ac-
cepted for filing.

21. Itis further ordered, That the peti-
tion for acceptance of a supplemental
pleading filed January 13, 1969, by
WEOK Cablevision, Inc,, and Cable-
vision Enterprises, Inc., in connection
with Piles Nos. P-C-7T114, P-C-TI17,
P-C-T7247, and P-C-7248 is denied; the
petition filed December 13, 1968, jointly
by Hightower of Poughkeepsie, Inc., and
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Listfax Cablevision with a motion for
leave to flle the said petition, and the
motion filed on December 16, 1968, by
New York Telephone Co. to dismiss the
opposition filled December 2, 1968, by
Hudson Valley Cablevision Corp. to the
certification application in File No. P-
C-7117 are denled; the motions to dis-
miss filed by New York Telephone Co.
on January 13, 1969, in File No. P-C-
7114, on January 13, 1969, in File No.
P-C-T7116, and on January 21, 1869, in
File No. P-C-7118 are dismissed as moot;
and other relief requested in petitions
and motions filed by the parties is
granted on to the extent consistent with
the determinations made in this memo-
randum opinion and order and certificate
but in all other respects the requested
relief is denied.

22. It is further ordered, That the
Joint motion for consolidation, filed
May 29, 1969, by the Chief, Common
Carrler Bureau, and the Chief, CATV
Task Force is granted to the extent re-
flected herein and in all other respects
is denied.

23. It is further ordered, That the bur-
den of proceeding and the burden of
proof upon issues (a) and (¢) shall be
upon New York Telephone Co.; that the
burden of proof upon issue (b) shall be
upon the party, or parties, urging that
New York Telephone Co.'s actions, poli-
cles, and practices have, or had, the
effect set forth therein; and that the
burden of proof upon issues (d) and (e)
shall be upon the party, or parties, urg-
ing conditions or actlons, respectively.

24. It is further ordered, That the peti-
tion filed July 7, 1969, by New York
Telephone Co. for authority to file an
additional statement Is dismissed as
moot.,

25. It is further ordered, That the Sec-
retary of the Commission shall send a
copy of this memorandum opinfon and
order and certificate to Dimension
Cable TV, Inc.

26. It is further ordered, That the par-
ties desiring to participate herein shall
file their appearance in aceordance with
§ 1.221 of the Commission’s rules,

Adopted: July 29, 1969.
Released: August 7, 1969.
FrEpERAL, COMMUNICATIONS

ComMmMissION,”
[sEaAL) BeN F. WAPLE,
Secretary.
|F.R. Doc. 60-9400; Piled, Aug. 11, 1069;
8:48 nmn. )

FEDERAL MARITIME COMMISSION

FAR EAST CONFERENCE AND PACIFIC
WESTBOUND CONFERENCE
Notice of Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as

* Commissioner Bartley concurring in the
result; Commissioner Robert E. Lee absent.
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amended (39 Stat, 733, 75 Stat, 763, 46
U.8.C.814).

Interested parties may inspect and
obtain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street NW.,
Room 1202; or may inspect agreement
at the offices of the District Managers,
New York, N.Y., New Orleans, La,, and
San Francisco, Calif, Comments with
reference to an agreement including a
request for hearing, if desired, may be
submitted to the Secretary, Federal
Maritime Commission, Washington,
D.C, 20573, within 20 days after publi-
cation of this notice in the FEperaL REG-
IsTER. A copy of any such statement
should also be forwarded to the parly
filling the agreement (as indicated here-
inafter) and the comments should indi-
cate that this has been done,

Notice of agreement filed by:

Elkan Turk, Jr., Esq., Burlingham, Under=-
wood, Wright, White & Lord, 25 Broadway,

New York, N.Y. 10004,

Under date of October 16, 1968 in Fed-
eral Maritime Commission Docket No.
68-24 the Commission issued its order
granting continued approval of Agree-
ment No. 8200 for the period of 1 year
from the date of the order, and granted
approval of Agreements No, 8200-1 and
8200-2, also for the period of 1 year from
the date of the order. By letters dated
June 12 and July 25, 1969 the two con-
ferences have petitioned the Commission
that approval of these arrangements be
extended for a period of 18 months. The
petition has been assigned Federal Mari-
time Commission Agreement No. 8200-3.

Generally speaking, Agreement No.
8200 and 8200-2 are arrangements which
permit the two conferences to discuss
and agree upon rates assessed by steam-
ship companies in all trades to the Far
East (Japan to Viet Nam, including the
Philippines) from all U.S, coasts exclud-
ing the Great Lakes.

Agreement No. 8200-1 stipulates that
any carrier becoming a member of either
conference shall become a party to
Agreement No. 8200,

Dated: August 7, 1969,
By order of the Federal Maritime
Commission.
Francis C. HURNEY,
Assistant Secretary.

[F.R. Doc, 60-9488; Piled, Aug. 11, 1069;
8:48 a.m.]

[Docket No. 89-12, ete.]

SOUTH ATLANTIC & CARIBBEAN
LINE, INC., ET AL.

Consolidation of Hearings

South Atlantic & Caribbean Line, Inc.,
general increase in rates in the U.S, At~
lantic/Puerto Rico trade, Docket No.
69-12; Lykes Bros. Steamship Co., Inc.,
general increases in rates in the U.S.
Guli/Puerto Rico trade, Docket No. 69—
13; Gulf-Puerto Rico Lines, Inc., general
increases In rates in the US. Gulf/
Puerto Rico trade, Docket No. 69-23;
Seatrain Lines, Inc., general increases in

NOTICES

rates in the U.S. Atlantic/Puerto Rico
trade, Docket No. €9-24; Transamerican
Traller Transport, Inc., temporary strike
surcharge in the U.S. North Atlantic/
Puerto Rico trade, Docket No. 69-25;
Sea-Land Service, Inc., general increases
in rates in the U.S, Atlantic/Puerto Rico
trade, Docket No, 69-26.

In an order issued this date we have
denled Transamerican Trailer Trans-
port, Inc.'s, petition for reconsideration
of our July 23, 1969, order denying their
appealed motion to consolidate the
above-styled proceedings and denying
their alternative petition to intervene in
Dockets 69-24 and 69-26.

While denying TTT's petition for re-
consideration we have determined, on
our own initiative, to effect a partial
consolidation of the proceedings for
hearing on the basis of trade areas
served by the carriers. We are taking
this action because we believe that such
a format will facilitate the development
of a more meaningful record with re-
spect to each of the particular trade
areas which are served by the carriers
whose revenue levels are under investi-
gation.

Dockets 69-13 and 69-23, involving
Lykes Bros. Steamship Co,, Inc., and
Gulf-Puerto Rico Lines, Inc. (carriers in
the Gulf/Puerto Rico trade), will be
consolidated for hearing.

Dockets 69-24, 69-25, and 69-26, in-
volving Seatrain Lines, Inc., Transamer-
ican Traller Transport, Inc.,, and Sea-
Land Service, Inc. (carriers in the North
Atlantic/Puerto Rico trade), will like-
wise be consolidated for hearing. Gulf-
Puerto Rico Lines shall remain a party
to this consolidated proceeding for the
purpose of investigating the questions of
whether the financial and operating re-
lationships between Sea-Land Service,
Ine., and Gulf-Puerto Rico Lines, Ino.,
are proper under the shipping acts, and
whether they shall be treated in the fu-
ture as a single entity for regulatory
purposes.

Docket 69-12 involving South Atlantic
& Caribbean Line, Inc. (the single carrier
under investigation serving the South
Atlantic/Puerto Rico trade), will be
heard separately.

Therefore, it is ordered, That Docket
No. 69-13 (Lykes Bros. Steamship Co,
Inc—General Increases in Rates in the
U.S. Gulf/Puerto Rico Trade) be consol-
idated for® hearing with Docket 69-23
(Gulf-Puerto Rico Lines, Inc—General
Increases in Rates in the US. Gulf/
Puerto Trade) .

It is jurther ordered, That Docket 69—
24 (Seatrain Lines, Inc.—General In-
creases in Rates in the US, Atlantic/
Puerto Rico Trade), Docket 69-25
(Transamerican Trailer Transport, Inc.
Temporary Strike Surcharge in the US.
North Atlantic/Puerto Rico Trade), and
Docket 69-26 (Sea-Land Service, Inc.—
General Increases In Rates in the US.
Atlantic/Puerto Rico Trade) be consoll-
dated for hearing,

It is further ordered, That Gulf-
Puerto Rico Lines, Inc,, shall remain a
party to the consolidated proceeding in-
volving Sea-Land Service, Inc., for the
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purpose of Investigating the questions of
whether the financial and operating re~
lationships between Sea-Land Service,
Inc., and Gulf-Puerto Rico Lines, Inc,
are proper under the shipping acts, and
whether they shall be treated in the fu-
ture as a single party for regulatory

purposes,

It is jurther ordered, That a copy of
this order shall be served on all parties
to these proceedings, that sald parties
be duly notifled of the time and place
of the hearings, and this order be pub-
lished in the FEDEARL REGISTER.

By the Commission,

[sEAL] Francis C. HurNey,
Assistant Secretary.

[F.R. Doc. 60-0487; Filed, Aug. 11, 1069;
8:48 am.)

FEDERAL RESERVE SYSTEM

CHARTER NEW YORK CORP.

Order Approving Application Under
Bank Holding Company Act

In the matter of the application of
Charter New York Corp., New York, N.Y.,
for approval of scquisition of voting
shares of the successor by merger to The
Fulton County National Bank and Trust
Co. of Gloversville, Gloversville, N.Y,

There has come before the Board of
Governors, pursuant to section 3(a)(3)
of the Bank Holding Company Act of
1956 (12 USC. 1842(a)(3)), and
§222.3(a) of Federal Reserve Regula-
tion Y (12 CFR 222.3(a)), an applica-
tion by Charter New York Corp., New
York, N.Y., for the Board’s prior ap-
proval of the acquisition of all of th
outstanding voting shares (less directors
qualifying shares) of the successor by
merger to The Fulton County National
Bank and Trust Co. of Gloversville,
Gloversville, N.Y.

As required by section 3(b) of the Act,
the Board gave written notice of recelpt
of the application to the Comptroller of
the Currency and requested his views
and recommendation, The Comptroller
recommended approval of the appli-
cation.

Notice of receipt of the application Was
published in the FepEraL REGISTER On
May 20, 1969 (34 F.R. 7935), which pro-
vided an opportunity for interested per-
sons to submit comments and views with
respect to the proposed scquisition. A
copy of the application was forwarded to
the U.S. Department of Justice for i
consideration. Time for filing comments
and views has expired and all those re-
ceived have been considered by the
Board.

It is hereby ordered, For the reaslon?
set forth in the Board’s Statement Od
this date, that said application be ﬂ&e
hereby is approved, provided that

t
1Plled as part of the original dooumen
Coples avaflable upon request to the Bf:;l
of Governors of the Federal Reserve Byscm-
Washington, D.C. 20551, or to thoe Fed

Reserve Bank of Now York,
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sequisition so approved shall not be con-
summated (a) before the 30th calendar
day following the date of this order, or
(b) later than 3 months after the date
of this order, unless such period is ex-
tended for good cause by the Board
or by the Federal Reserve Bank of New
York pursuant to delegated authority,

Dated at Washington, D.C,, this 5th
day of August 1969,

By order of the Board of Governors.®

{sEAL) KeNNETH A. KENYON,
Deputy Secretary.
[PR. Doc. 60-0451; Piled, Aug. 11, 1000;
8:45 am.]

FEDERAL POWER COMMISSION

[Docket No G-3264, ete.]
ATLANTIC RICHFIELD CO. ET AL.

Notice of Applications for Certificates,
Abandonment of Service and Peti-
tions To Amend  Certificates *

AvcusTt 4, 1969,

Take notice that each of the Appli-
cants listed herein has filed an appli-
cation or petition pursuant to section 7
of the Natural Gas Act for authoriza-
tion to sell natural gas in interstate com-
merce or to abandon service as described
herein, all as more fully described In the
Tespective applications and amendments
which are on file with the Commission
and open to public inspection.

Any person desiring to be heard or to
make any protest with reference to said
applications should on or before Au-
Fust 28, 1969, file with the Federal Power
Commission, Washington, D.C. 20426,
Petitions to intervene or protests in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1,10). All protests
filed with the Commission will be con-
fidered by it in determining the appro-
priate action to be taken but will not
frve to make the protestants partles
' the proceeding. Persons wishing to be-
“ome parties to a proceeding or to partic-
ipate as a party in any hearing therein
must file petitions to intervene in accord-
ince with the Commission’s rules.

Take further notice that, pursuant to
the authority eontained in and subject
0 the jurisdiction conferred upon the
Federal Power Commission by sections 7
ind 15 of the Natural Gas Act and the
Commission's rules of practice and pro-
rcuiure 4 hearing will be held without

klmher nDotice before the Commission on
fn‘ Applications in which no petition to
ervene is filed within the time re-
gu}rod herein if the Commission on its
awn review of the matter believes that
ms'rant of the certificates or the author-
ton for the proposed abandonment
—_—
m'd‘mmx for this actlon: Chairman Martin
ar;m,,c,’;‘""""‘" Robertson, Dsane, Maisel,

T, and Sherrill. Absent and not vot-

& Governor Mitchelt,

Nuunglfo,f?m; does not provide for con-
or

COvered b earing of the several matters

NOTICES

is required by the public convenience and
necessity, Where a petition for leave to
intervene is timely filed, or where the
Commission on its own motion belieyes
that a formal hearing is required, fur-
ther notice of such hearing will be duly
given: Provided, however, That pursuant
to §256 of the Commission’s general
policy and interpretations, as amended,
all permanent certificates of public con-
venience and necessity granting applica-
tions, filed after July 1, 1967, without
further notice, will contain a condition
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for the period prescribed therein unless
at the time of fillng such certificate ap-
plication, or within the time fixed for
filing protests or petitions to intervene,
the Applicant indicates in writing that
it is unwilling to accept such a condi-
tion. In the event Applicant is unwilling
to accept such condition the applica-
tion will be set for formal hearing.
Under the procedure herein provided
for, unless otherwise advised, it will be

unnecessary for Applicants to appear or

be represented at the hearing.
precluding any filing of an increased P
rate at a price In excess of that designat- KenNers P, PLuns,
ed for the particular area of production Acting Secrelary.
Docket No. Purchaser, Price Pros-
sad Applicant field, and location por Mef surn
date filed
G-320. ....... Atlantie Richfleld Co., Post Office  Northern Natural Gas Co,, Brunson Uneconombeal ........
D 7-14-68 Box 2819, Dallas, Tex, 75221 (Par-  Fleld, Loa County, N. Mex,
tial abandonment),
G-Mos. .. ... Pulllips Petroloum Co,, Bartlesville, Tonuvessee Gins Plpwline Co., & di- Uneconomiesa! ........
D 110 Okln. 74008, n of Tennoco Inc., South
Crowley ¥iold, Acadia Parish, La.
GATM. . ...... Roberts and Murpliy, Ine,, /o H.Y, United Gas Pipe Line Co., Bethany 1L.56 14. 65
(G-2712) Rowe, Attorney, 200 Jetlerson ¥iold, Panola County, Tex,
C - ve., Bl Darado, Ark. 71730,
G-12273. ...... Pan American Petroleum Corp. El Paso Nataral Gaa Co., Pictured 10 15, 028
C o (Operator) et al.,, Post Office Box Clifts et al. Fields, San Juan and
501, Tulsa, OKla, 74102, Rio Arriba Countles, N, Mex,
G-amos. . ... Astec Ofl & Gas Co., 2000 First Nu- Bouthern Unlon (iathoring Co., @&
D3 Bank Bldg,, Dallss, Tex. ?‘en:‘n In San Juan County,
7 v, Mox,
Gaamn. ... Triton Ofl & Gas C%(m Missias River Corp,, Cnddo 14,0 14.65
Ei4& to Landa Ofl Co,), 2626 Ropuhlio Lake Field, Harrisom County, Tex,
:\ngunﬂ Bank Tower, Dallas, Tex.
" -
G-1748. . Genoral Crude Off Co. (successor Northern Natural Gaa Co,, E. C. 17.0 406
E 7-11-6 to Magna Ol Corp.), Bank of the  Greone Unit, Hansford Connty,
%M Bldg., Houston, Tex, Tex.
"
G- ... B Gasoll Co. ( Wobster, Clalborne, and Dossior TLS 168 025
E -27-60 Biasekburn Gasollne Plant )2 Parialies, North Loulsiana.$ ‘Lo
Clea-22. . ..... Clinton 01l Co. (successor to H. F. Kl Paso Natural Gas Co., Perryton 17.0 65
E? z. 87 orth  Water 8t., Lower Morrow 5700 Field, Ochil-
Wichita, Kans, 67202 tree County, Tex,
Clar-1622._. ... Mack R, Worl and Georgo W. Equiteble Gas Co., Troy District, .0 15.325
E-ro Marthens {(sucoessors to Thowmss silmer County, W. Va,
J. Blaho, Jr., ngent et al), H021
E&!l&u Road, Washington, D.C.
200§
Cléa-1334...... Ciluton Ofi Co. (sucoessor to . F. Panlandio ondncin{ Co,, West 12,0 M
E7 Sears). Panbandle (Red Cave) Fleld,
Hutehinson (‘ountﬂ{r'l‘u.
Cle3-2¢......... Mack R. Worl and G W. Equoitable Gas Co., Troy District, 250 15 328
E+>@ ?llwoé;u-)u: {sucoessors o Henry {lmer County, W. Va.
r :
CIe3-234....... Mobil Oll Carp. (Operator) et al.,, Arkansas Loulslana Gas Co., Rod uiso 14,08
C 16w ’lx:ool ()mlw 1774, Houston, 3:"1; Area, La Floro Couuty,
'ex, 77001,
ClLi3-1060. . . . .. Clinton Ofl Co. (succcssor to H. ¥. Fanhandls Produelng Co., West 1L0 14, 05
E 7-3-6 Soars). Panhaudle [ Red Cave) Fleld,
Hutchlnson County, Tex.
CI-850 2___ . Triton Ofl & Gas Corp. (successor  Panhandle Eastern Plpe Line Co., 5150 .65
E 7--00 to Landa Oll Co). Valley 0061.\3; West Fleld, Dowoy
Count,
CIsd-1007.. ... Tenneco Ol Co., Post Office Box El Paso .{fnmml Gaa Co,, pereage In U AN 15 025
C 6-19-00 2511, Houston, Nex, 77001, Rio Arriba County, N. Mex.,
Cles-am, ... Marathou Off Co. ¢ ator) et al., Natural Gss Pipelins Co, of Amerties, 10,650 1405
(C195-058) &3 South Maln Bt, Fiudlsy, Indinn Basin Ares, Eddy County,
G 7-3-u Ohlo 45840, N. Mex.,
Clnz-190... ... Impezfal Drilling Co., (Operator and  Northern Natural Gas Co.,, Follett m1.0 14.05
C - ot) et al., 216 Cravens Bldg.,, Field, Lipscomb County, Tex.
City, Okla. 73102,
CIiF-M8 .. Beacon Gasoline Co. {successor $o0 Webater, Claiborne, and Bossler LS 15 025
E 527 Blackburn Gasoline Plant). Purlshes, North Louisiana. ‘1.0
Cles-ya. .. ..... Banquete Gas Co., 8 division of United Gus Pipe Ling Co., Odem 150 1485
Ceomn Crestmont Ol & Guas Co., 2002 ‘lf_w’) Field, San Patricio L‘ounly.
x:]a‘::m St., Ssn Marino, Calif, ex,
0
Cleo-ne....... Colorndo Oll & Gas Corp,, Box 748, Colorado Interstate Gas Co,, o di- LB A pIN. S
C7> Denver, Colo, 80201, vislon of Colorado Interstate
Corp., Keyes Flold, Clmarron
Cmmt?'okh.
Cleo-3a8....... Clinton Ol Co. (successor to H, P, Phillips Petrolenm Co., West Pan- #1140 14,65
ET-36 Sears). handle (Red Oavo) Fiold, Hutch-
insou County, Tex,
Cl’;b.-&c. ........... L St RO o T s B AN R R AN S R ®13.0 .8
Cloo-354. . ... Clinton Ofl Co, (socosssor 10 H, F. oo 800 i ieevasesnennns e i 40800 1405
-3 Boars ot al.).

Flling code: A—Initial servico.
oy oo e
— A on: acreage.
D—Ameadmoent to delete
E—Succession, i St
F—Partial succession.
Bec footnotes at end of tablo.
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13058 NOTICES
Rate Amount Efloctive Conis por Mot
schod- 8upplo- Date date Dato ~—moouo———
Docket ule mont Puarchaser and producing area annual  filing unless  suspended Rate  Proposed
No, Respondent No. No. increaso tenderod susponded until— in incrossed
effect (1)
RITO-102. . Marathon 011 Co., 539 South Maln St., &7 4 Colormdo Interstate Gas Co. (Wamsuttor $004 T30 V7TIL-O0  S1-60 160 k2
Findlsy, Ohlo 45840, Unit Ares, Sweotwater County, Wyo.).
..... J . LA AT B i " 12 Montans-Dakota Titilities Co, (Elk Basin 1 e T390 §-1-60 13,0 13,088

Field, Park County, Wyo,, and Carbon
County, Mont.).

t'The effective date is July 31, 1060, by permitting walver of part of the 30-day notlco requirements.

? Rate in offect subjeot to refand in Docket No, RI65-335,

 Prossure bose b 14.65 paia, d
* Partains to gas produced only in Wyoming,
¥ Pressure bnse Is 15,025,

Marathon has filed increased rate pro-
posals, as set forth above, which refiect
reimbursement of the recently enacted
Wyoming Severance Tax, The Wyoming
Severance Tax (Wyoming Session Laws
of 1969, Ch. 193 secctions 1-12, approved
Mar, 8, 1969) provides, in effect, for a tax
of a net 1 percent of the value of gas,
among other extracted minerals, pro-
duced from within the State during the
calender year 1968 which is payable on
July 1, 1989, and thereafter payable each
July 1 for the preceding calender year
production., Marathon proposes unit rate
increases under its subject rate schedules
effective as of August 1, 1969, for reim-
bursement of that portion of the tax
payable on gas produced on and after
August 1, 1969. Marathon also proposes
to collect for each of the subject sales two
Iump sum payments relating to tax reim-
bursement, one for the tax related to gas
produced in 1988 for which payment was
due July 1, 1969, and the other for the
tax related to gas produced from Janu-
ary 1, 1969, through July 31, 1969, for
which payment is due July 1, 1970,

Marathon requested an effective date
of August 1, 1969, for the proposed unit
increased rates, which constitute a re-
quest for walver of the statutory notice
period. Under the circumstances involved
here, we conclude that it would be in the
public Interest to waive, to the extent
necessary, the 30-day notice requirement
provided in section 4(e) so as to permit
Marathon to collect the aforementioned
unit rate increases effective as of Au-
gust 1, 1969, subject to refund in this
proceeding. However, the lump sum pay-
ments proposed by Marathon as part of
the notices of change involved here are
rejected at this time, In addition to its
refund obligation if the proposed rates
are determined to be in excess of the just
and reasonable rates for such sales,
Marathon will also be required to refund
any reimbursement relating to the
Wyoming severance tax collected in this
section 4(e) proceeding in the event the
tax is for any reason held invalid upon
Judicial review.

The increased rates and charges in-
volved in this proceeding may be unjust,
unreasonable, unduly discriminatory, or
preferential, or otherwise unlawful. The
proposed rates also exceed the applicable
increased rate celling set forth in the
Commission statement of general policy
No. 61-1, as amended.

The Commission further finds: It is
necessary and proper in the public in-
terest and to aid in the enforcement of
the provisions of the Natural Gas Act

FEDERAL REGISTER, VOL. 34, NO, 153—TUESDAY, AUGUST

that the Commission enter upon a hear-
ing concerning the lawfulness of the
proposed unit increased rates, and that
the above deslgnated supplements be
suspended and the use thereof deferred
as hereinafter ordered.

The Commission orders:

(A) Marathon’s proposed lump sum
payments tendered as part of the notices
of change in rate involved here are
rejected.

(B) Pursuant to the authority of the
Natural Gas Act, particularly sections 4
and 15 thereof, the Commission’s rules of
practice and procedure, and the regula-
tions under the Natural Gas Act (18
CFR Ch. I), a public hearing shall be
held upon a date to be fixed by notice
from the Secretary concerning the law-
fulness of the proposed unit Increased
rates and charges contained in Supple-
ments Nos. 4 and 2 to Marathon's FPC
Gas Rate Schedules Nos. 87 and 93,
respectively.

(C) Pending such hearing and decl-
slon thereon, Supplement Nos. 4 and 2
to Marathon's FPC Gas Rate Schedule
Nos. 87 and 93, respectively, are hereby
suspended and the use thereof deferred
until August 1, 1969, at which time they
may be collected subject to refund in
this proceeding under Marathon's gen-
eral undertaking filed on May 12, 1969,
which has been accepted.

(D) Notices of intervention or peti-
tions to intervene may be filed with the
Federal Power Commission, Washington,
D.C. 20426, in accordance with the rules
of practice and procedure (18 CFR 1.8
and 1.37(1)) on or before September 22,
1969.

By the Commission.'

[seAL) KenNeTH F. PLUMB,
Acting Secretary.
[P.R, Doc, 00-0440; Filed, Aug, 11, 1069;
8:45 am.]

[Docket No. R-360]

RIGHTS-OF-WAY ROUTES AND
ABOVE-GROUND FACILITIES OF
NATURAL GAS COMPANIES

Selection, Clearing, Construction, and
Maintenance; Notice of Further
Extension of Time

Avcust 6, 1969,

Upon consideration of the request filed
by the Independent Natural Gas Asso-

1 This order was adopted before Chalrman
White left the Commission.

ciation of America, on July 24, 1969, in
the above-designated proceeding;

Notice is hereby given that the time is
further extended to and including Sep-
tember 16, 1069, within which any inter-
ested person may submit data, views,
and comments in writing in the above-
designated proceeding.

KenNeTH F. PLumMs,
Acting Secretary.

[FR. Doc, 69-0440; Filed, Aug. 11, 1069
B8:45 am.)

| Docket No, CP09-181, etc |

CENTRAL FLORIDA GAS CORP. AND
FLORIDA GAS TRANSMISSION CO.

Order Granting Interventions and
Motion To Consolidate Proceedings
and Denying Motion To Sever

Avcust 5, 1969,

Central Florida Gas Corp., Applicant,
Docket No. CP69-181; Florida Gas
Transmission Co., Respondent, Dockel
No. CP69-117; Florida Gas Transmission
Co., Dockel No. CP§9-280.

Florida Gas Transmission Co. lFlor:fln
Gas), filed an application in Docket No.
CP69-280, on April 28, 1969, pursuant
to section 7(c) of the Natural Gas Act
and § 157.7(¢) of the regulations there-
under for a budget-type certificate of
public convenience and necessity author-
izing the construction and operation of
certain natural gas pipeline facilities
and authorizing the transportation and
sale of natural fas to existing dis! ribut?r
customers for resale and to existing di-
rect customers outside the franchise area
of local distributors. The certificate
would also cover miscellaneous rear-
rangements of Florida Gas' fnclm_w:
without changing any service rendered
by means of such facilities.

The facilities are to be constructed.
as required, during the twelve month
period commencing July 1, 1969, :’w
single sale to be made by such facilities
will exceed 100,000 Mcf annually per
customer, and none of the gas will bci
used for boiler fuel purposes. The toinH
estimated cost of the proposed taclmb;
will not exceed $300,000 and will b
financed with internally generated Iund>_~

Notice of the application was issued l!?
this Commission May 2, 1969, and pu9
lished in the FEDERAL REGISTER Mt\g 5
1069 (34 F.R. 7557). It set June 2, 196-':10
the date by which petitions to mwncu_
or protests wemtoboﬂled.'ﬁmelypf
tions to intervene were filed by Cen
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Florlda Gas Corp. (Central Florida) on
May 29, 1869, and the city of Galnesville,
Fla,, and Gainesville Utilities Depart-
ment, jointly, on June 2, 1969.

Central Florida purchases its entire re-
quirement of natural gas from Florida
Gas and alleges that it is in competition
with Plorlda Gas for certain industrial
sales. It therefore asserts that it has an
interest in the terms and conditions by
which Florida Gas may, under & budget
certificate, make additional sales for in-
dustrial use, The city of Gainesville as-
serts that it is interested in these pro-
ceedings because, as a distributor of
clectricity using natural gas acquired
{rom Florida Gas as boller fuel, any order
issued herein can affect the availability
and cost of Gainesville’s gas supply. Both
petitioners raise the issue of whether
Florida Gas should be permitted to pro-
vide service to its direct sales customers
on a basis more liberal than that on
which it provides gas to its resale
customers for resale to their industrial
customers under its lateral line policy.
The city of Gainesville also argues that
the cost allocation and construction
policies of Florida Gas with respect to its
direct sales laterals are discriminatory
and applied nonuniformly.

In {ts petition to intervene, Central
Fiorida also moves to consolidate this
proceeding with Docket No, CP69-117,
involving & budget-type application,
wherein Florida Gas Is seeking a certifi-
cate for the period December 13, 1968 to
July 1, 1969. That proceeding was con-
solidated by order of the Commission,
lssued April 25, 1969, with Docket No.
CP§9-181 which is an application by
Central Florida, pursuant to section T(a)
of the Natural Gas Act, for an order
direciing Florida Gas to provide, at its
expense, a delivery point, near West Lake
Wales, Fla, to sell and deliver gas to
Central Florida for resale. The order of
that date more fully detafls the history
of those proceedings which are presently
5% for hearing due to commence on
8eptember 3, 1969,

Florida Gas’ answer, filed June 2, 1969,
in opposition to petitioners’ interventions
and Central Florida’s motion to consoll-
date, points out that Florida Gas has
ecifically stated it will not make sales
In the franchise or service area of any
glszributor without its consent, Assuming
P}is Lo be true it would not meet Central

lorida’s contentions with respect to area
Oulside the franchise areas of either
aﬁ"’lr'ﬂny in which they may compete for

irect sales nor would it avoid any undue
' fimination affecting competition be-
Ween the two to induce industrial
fustomers to Jocate within their respec-
m’e’t ranchise areas.
ahF‘._orum Gas further contends that the
al r: "¢ mentioned consolidated proceeding
wh “ady presents an adequate forum in

Uch Central Florida may present its
Position on diserimination.
ot in view of the fact that the budget
m‘;e certificate involved in Docket CP69-
Hon which was set for hearing on peti-
vo for rehearing but not stayed, in-
Expireq o beriod which has already

*d, we believe that consolidation of
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the new application to consider what is
allegedly a continuing issue is approp-
riate, even assuming arguendo that the
issues as they relate to Docket CP69-181
are not mooted by the passage of time,

Florida Gas also asserts in its answer
that Central Fiorida incorrectly states
it has been permitted to intervene in
Docket No. CP69-117 and that in fact
Central Florida’s application for rehear-
ing of the Commission’s order denying
intervention has been granted by our
order of March 18, 1969, and no more.
We agree that this is technically the
situation despite the clear implication
that the subsequent consolidation order
of April 25, 1969, that Central Florida
would be permitted, as of course it must,
to intervene in the docket in which the
Commission had consolidated with its
own section 7(a) application. We shall
nccordingly grant such Intervention
herein.

By motion filed June 13, 1969, Central
Florida moved to sever the proceedings
in Docket No. CP69-181 from Docket No.
CP69-117 and to set Docket No. CP69-
181 for an early hearing. Central Florida
says that the only question involved in
Docket No. CP69-181 is whether the dis-
tribution system at West Lake Wales,
Fla., is economically feasible, and that
this issue is unrelated to those it has
raised in opposition to Florida Gas'
budget certificate applications, This Is
not correct. Florida Gas in its answer to
Central Florida’s section T(a) applica-
tion filed February 3, 1969, claimed Cen-
tral Florida fails to qualify for service
under its tariff provisions, in part, be-
cause new delivery points will be fur-
nished a customer only if it is to be con-
nected to & distribution system. This is
the same tariff provision which is under
consideration because of its allegedly
discriminatory effects in the budget ap-
plications. We therefore find it inap-
propriate to sever Docket No, CP69-181
from Docket No. CP69-117.

The Commission finds:

(1) 1t Is necessary and appropriate in
carrying out the provisions of the Nat-
ural Gas Act that the motion of Central
Florida Gas Corp. to consolidate this
proceeding with the proceedings con-
solidated by the Commission’s order
issued April 25, 1960, in Docket No.
CP69-117 and Docket No. CP69-181 be
granted and that a public hearing be
held on the Issues involved therein.

(2) The above named petitioners
should be permitted to intervene in this
consolidated proceeding in order that
they may establish the facts and the
law from which the nature and validity
of their alleged rights and interests may
be determined and show what further
action may be appropriate under the cir-
cumstances in the administration of the
Natural Gas Act.

(3) It is necessary and appropriate
in carrying out the provisions of the Nat-
ural Gas Act that the motion of Cen-
tral Florida Gas Corp. to sever the pro-
ceeding in Docket No. CP69-181 from the
proceeding in Docket No, CP69-117 and
to set the proceeding in Docket No, CP
69-181 for early hearing be denied.
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The Commission orders:

(A) The motion of Central Florida
Gas Corp. to consolidate this proceeding
with the proceedings consolidated by the
Commission’s order issued April 25, 1969,
in Docket No. CP69-117 and Docket No.
CP69-181 is granted.

(B) The above named petitioners are
permitted to intervene in this consoli-
dated proceeding subject to the rules and
regulations of the Commission: Provided,
however, That the participation of such
interveners shall be limited to matters
affecting asserted rights and interests
as specifically set forth in said petitions
for leave to intervene: And provided, fur-
ther, That the admission of such inter-
veners shall not be construed as recogni-
tion by the Commission that they or
any of them might be aggrieved be-
cause of any order or orders of the Com-
mission entered in this proceeding,

(C) Pursuant to the provision of
§ 262(c) of the Commission’s rules of
practice and procedure, the Applicant
in Docket CP69-280 shall serve copies
of its filings upon all interveners prompt-
Iy, unless such service has already been
effected pursuant to Part 157 of the reg-
ulations of the Natural Gas Act,

(D) The motion of Central Florida
Gas Corp. to sever the proceedings in
Docket No. CP69-181 from the proceed-
ing in Docket No. CP 69-117 and to set
the proceeding in Docket No, CP69-181
for early hearing is denied.

(E) A public hearing on the issues in
the consolidated proceeding will be held
in the hearing rcom of the Federal Power
Commission, 441 G Street NW., Wash-
ington, D.C., commencing at 10 am.,
e.ds.t, on September 3, 1969,

(F) Florida Gas Transmission Co,, in
Docket No. CP69-280, shall file with the
Commission and serve on all parties and
the Commission's staff the proposed evi-
dence comprising its case-in-chief, and
including prepared testimony of wit-
nesses and exhibits on or before August
15, 1969. Rebuttal evidence in Docket
No. CP89-280 shall be filed and served
on or before August 20, 1969,

By the Commission.’
{SEAL] Kexnern F. PLums,
Acling Secretary.

[FR. Doc. 60-0443; Filed, Aug. 11, 1069;
8:45nm.]

[Docket No. E-7408)
COMMUNITY PUBLIC SERVICE CO.

Notice of Application

Avcust 6, 1969,

Take notice that on July 29, 1969,
Community Public Service Co, (Com-
munity), filed an application with the
Federal Power Commission seeking au-
thority pursuant to section 204 of the
Federal Power Act to issue $10 million
principal amount of first mortgage bonds.

Community is incorporated in the
State of Texas and is domesticated In

1This order was adopted before Chalirman
‘White left the Commisaton,
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the State of New Mexico with its prin-
cipal place of business at Fort Worth,
Tex. Community is engaged primarily
in the generation, purchase, distribution,
and sale of electric energy and the pur-
chase, distribution, and sale of natural
gas. It provides electricity and natural
gas service to a total of 116 communi-
ties in Texas and New Mexico.

Community proposes to issue $10 mil-
lion principal amount of percent
first mortgage bonds, Series J, which will
be secured by Community’s Indenture
of mortgage and deed of trust dated as
of November 1, 1944, with Continental
Illinols National Bank and Trust Co. of
Chicago, trustee, as supplemented and
to be supplemented by an 11th supple-
mental indenture following the issuance
of the proposed bonds. Community pro-
poses to issue the bonds in accordance
with the competitive bidding require-
ments of the Commission's regulation
under the Federal Power Act and ex-
pects to invite bids on or about Septem-
ber 23, 1969. Community indicates that
the bonds will bear an issuance date of
October 1, 1969, and that the date of
maturity will be October 1, 1999, The in-
terest rate of the bonds will be deter-
mined by competitive bidding.

Community states that it proposes to
use the proceeds from the sale of the
first mortgage bonds, Series J, for pay-
ment of additions and improvements to
its properties, including the repayment
of short-term bank loans obtained for
such purposes, in the aggregate prineipal
amount of $8 million.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Au-
gust 22, 19069, flle with the Federal
Power Commission, Washington, D.C.
20426, petitions to intervene or protests
in accordance with the requirements of
the Commission’s rules of practice and
procedure (18 CFR 1.8 or 1.10), All pro-
tests filed with the Commission will be
considered by it in determining the ap-
propriate action to be taken but will
not serve to make the protestants par-
ties to the proceeding. Persons wishing
to become parties to a proceeding or to
participate as a party in any hearing
therein must file petitions to intervene in
accordance with the Commission's rules,
The application is on file with the
Commission and available for public
inspection.

Kexnern F. PLoms,
Acting Secretary.
[PR. Doc. 66-0444; Filed, Aug. 11, 1060;
8:45 am.]

[Dockets Nos. CP70-24, CP70-25]

MIDWESTERN GAS TRANSMISSION
CO.

Notice of Application

Avcust b, 1969.
Take notice that on July 29, 1969,
Midwestern Gas Transmission Co. (Ap-
plicant), Post Office Box 774, Chicago,
111, 60690, filed in Docket No. CP70-24 an
application pursuant to section 7(¢c) of

NOTICES

the Natural Gas Act for a certificate of
public convenience and necessity author-
izing the construction and operation of
facilities for the transportation of nat-
ural gas from a point on the interna-
tional boundary near Emerson, Mani-
tobha, to Marshfield, Wis,, for the account
of Michigan Wisconsin Pipe Line Co.
(Mich Wis), and for the sale of increased
volumes of natural gas to certain exist-
ing customers on Applicant's northern
system, all as more fully set forth in
the application which is on file with
the Commission and open to public
inspection.

Applicant proposes to transport for the
account of Mich Wis a contract quantity
of 50,000 Mcf of natural gas per day from
a point on the international boundary
near Emerson to the presently existing
facilities near Marshfield. This trans-
portation service is to be rendered pur-
suant to the terms of a gas transporta-
tion contract to be entered into by
Applicant and Mich Wis. Applicant fur-
ther proposes to increase its peak day
sales to seven existing customers on its
northern system in the total amount of
3,069 Mcf per day. Applicant states that
in order to render the proposed service
and to make increased sales it is nec-
essary to construct and operate one new
compressor station and to install ad-
ditional compressor horsepower at three
existing stations. A total of 11,965 horse-
power is proposed at an estimated cost
of $6,663,000, which will be financed ini-
tially either from cash on hand, the sale
of temporary investments, advances from
an affiliated company, or some combina-
tion thereof.

Simultaneously, Applicant filed in
Docket No. CP70-25 an application pur-
suant to section 3 of the Natural Gas
Act for authorization to import from
Canada 7,200 Mcf per day of natural
gas, Such gas will provide a gas supply
for the proposed increased sales and will
provide additional fuel required by Ap-
plicant, The gas is to be purchased by
Applicant from Trans-Canada Pipe
Lines, Ltd.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Septem-
ber 2, 1969, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(18 CFR 157.10), All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party to
a proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission’s rules,

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
T and 15 of the Natural Gas Act and the
Commission's rules of practice and pro-
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cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on ts own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity, If a petition
for leave to Intervene is timely filed, or
if the Commission on its own motion, be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KexNerse F. PLums,
Acting Secretary.

[P.R. Doc, 69-0445; Filed, Aug. 11, 1905
8:456 am.|

[Docket No. CP70-23)

NATURAL GAS PIPELINE COMPANY
OF AMERICA

Notice of Application

AvcusT 4, 1969.

Take notice that on July 29, 1069,
Natural Gas Pipeline Company of
America (Applicant), 122 South Michi-
gan Avenue, Chicago, I, 60603, filed in
Docket No. CP70-23 an application pur-
suant to section 7(b) of the Natural Gas
Act for an order of the Commission per-
mitting and approving the abandonment
of deliveries to Northern Illinois Gas
Co. (NILG.C.) st one point of delivery
and the abandonment of the lateral
lines and measuring station used for the
sale and delivery of natural gas 10
N.IG.C. at that point, all as more fully
set forth in the application which is on
file with the Commission and open 0
public inspection.

Applicant proposes to abandon its
Mendota measuring station and approxi-
mately 10,5 miles each of 2-inch and
4-inch parallel lateral lines located be-
tween the Mendota measuring station
and a point on Applicant’s main Ama-
rillo transmission pipeline, all in I8
Salle County, Ill. Applicant proposes 0
sell approximately 9.5 miles each of U“f
2-inch and 4-inch lines and certain 0

the measuring station facilities 10
N1.G.C. the only customer being served
by said facilities, for the original cost
thereof less depreciation and a comrll?w
tion in aid of construction. The applica-

tion states that the sale price L;
$68,115.41. The portion of the latera
lines not sold to NI.G.C. will be 5"33'
doned in place. Measuring station lnclb;
ties not sold will be reclaimed 3
Applicant, The sales now being mﬂ'ﬂ‘l
through these facilities henceforth will
be made through Applicant’s other eX=,
isting dellvery points to NI.G.C. &
Any person desiring to be heard or ¥
make any protest with reference to ".m-
application should on or before Sé'pf-u_’;r
ber 2, 1969, file with the Federal ng\ <
Commission, Washington, D.C. 2042 Py
petition to intervene or & protest in :he
cordance with the requirements of
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Commission’s rules of practice and proce-
dure (18 CFR 1.8 or 1.10) and the regu-
lations under the Natural Gas Act (18
CFR 157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party to
a proceeding or to participate as a party
in any hearing therein must file a peti-
tion to Intervene in accordance with the
Commission’s rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and
the Commission’s rules of practice and
procedure, & hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate and permission and ap-
proval for the proposed abandonment
iz required by the public convenience
and necessity., If a petition for leave to
intervene is timely filed, or if the Com-~
mission on its own motion believes that
& formal hearing is required, further
notice of such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
innecessary for Applicant to appear or
be represented at the hearing.

KenneTH F. PLuns,
Acting Secretary.

IPR Doc. 60-9446; FPiled, Aug. 11, 1060;
B:45 am.)

[Project No. 1904)
NEW ENGLAND POWER CO.

Notice of Application for Approval for
Granting Easements Over Project
Lands

Avgust 4, 1969,
Public notice is hereby given that ap-
tion for Commission approval for
the granting of various easements over

Project lands to use project reservoir

been filed by New England Power

Co. (correspondence to: Mr, Richard B.

gunn. General Counsel, New England

ower Co,, 441 Stuart Street, Boston,

?‘8&9. 02116) for constructed Project No.

904, known as Vernon Project located
on the Connectleut River in Cheshire

County, N.H., Windham County, Vt., and

g} Fri and Worcester Counties,

Gi‘&*. in the vicinity of Keene, N.H.,

bo“‘e“ﬁﬂd. Mass., Vernon and Brattle-

X0, Vt.

The application seeks approval of the
Eranting of easements over project lands
N Use project reservoir of Vernon Project
P§~'1904 by Vermont Yankee Nuclear
0 Wer Corp, in connection with the 514,-
Ynm:kw' (electric output) Vermont
5 €8 Plant being constructed in Ver-
Con, Vt, on the westerly bank of the
ttrnnectlcut. River about 6,000 feet up-
ol e:am from the Vernon Dam. The nu-

T plant would withdraw from 40 c.f.5.
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to 807 c.f.5. of water for the plant's serv-
ice water system and cooling system
from the Vernon Reservolr all of which
would be returned except for minor
losses.

The proposed easements would be sub-
ject to specified limitations to provide
assurance of continued use of the Ver-
non Reservoir by Vermont Yankee fol-
lowing the termination of New England
Power Co.’s license for the Vernon Proj-
ect on June 30, 1870.

Any person desiring to be heard or to
make any protest with reference to sald
application should, on or before Septem-
ber 16, 1969, file with the Federal Power
Commission, Washington, D.C. 20426,
petitions or protests in accordance with
the requirements of the Commission’s
rules of practice and procedure (18 CFR
1.8 or 1.10). The application is on file
and available for public inspection.

KenNNeTH F, PLUMB,
Acting Secretary.

|P.R, Doc. 69-0447; Filed, Aug. 11, 1060;
8:45 a.m.]

[Docket No, CP63-103 (Phase II), ete.)
NORTHERN NATURAL GAS CO.

ET AL,
Order Consolidating Proceedings,
Granting Interventions, Granting

and Denying Withdrawal of Appli-
cations, Denying Reconsideration,
Denying Cancellation of Proceed-
ings, Modifying Order To Show
Cause, and Modifying Procedure

JuLy 25, 1969,

Northern Natural Gas Co., Docket No.
CP68-193 (Phase IT); Midwest Natural
Gas, Inc,, Applicant, Northern Natural
Gas Co., Respondent, Docket No. CP68-
339; American Gas Company of Wiscon-
sin, Inc., Applicant, Northern Natural
Gas Co., Respondent, Docket No. CP89-
32; Towa Electric Light and Power Co,,
Applicant, Docket No. CP89-131; North-
ern Natural Gas Co., Respondent; North-
ern Natural Gas Co., Docket No. CP69-
267; Wisconsin Gas Co., Applicant,
Northern Natural Gas Co., Respondent,
Docket No. CP68-272; Northern Na-
tural Gas Co., Docket No. CP69-204; Mid-
west Natural Gas Co., Applicant, North-
ern Natural Gas Co., Respondent, Docket
No. CP69-316: Iowa Public Service Co.,
Applicant, Docket No. CP69-324; North-
ern Natural Gas Co., Respondent.

On May 23, 1969, Midwest Natural Gas
Co. (Midwest Co.) filed an application in
Docket No. CP692-316 pursuant to sec-
tion 7(a) of the Natural Gas Act (Act)
seeking an order of the Commission re-
quiring Northern Natural Gas Co.
{Northern) to establish a physical con-
nection with its proposed facilities and
to deliver and sell up to 6,521 Mecf per
day (third year volume) of natural gas
for sale and distribution to 14 communi-
ties in North and South Dakota. On
June 26, 1969, Northern filed its answer
opposing the requested order. Requests
to intervene were timely filed by Iowa
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Public Service Co., Minneapolis Gas Co.,
Minnesota Natural Gas Co., Metropoli-
tan Utilities District of Omaha, Iowa
Power and Light Co., and Northwestern
Public Service Co. The petitioners ap-
pear to have suflicient interest to war-
rant intervention.

On May 28, 1969, Towa Public Service
Co. (Iowa Public) filed an application in
Docket No. CP69-324 pursuant to section
T(a) of the Act seeking an order of the
Commission requiring Northern to es-
tablish a physical connection with its
proposed facilities and to dellver and
sell up to 492 Mcf per day (third year
volume) of natural gas for resale and
distribution in the towns of Battlecreek
and Danbury, Towa. On June 26, 1969,
Northern flled its answer opposing the
requested order, Minnesota Natural Gas
Co., Northwestern Public Service Co.,
and Metropolitan Utllities District of
Omaha filed petitions to intervene. The
latter's petition was not timely filed,
however, no one has opposed the petition
and the petitioners allege sufficient in-
terest to warrant intervention,

Midwest Co. and Iowa Public both re-
quest consolidation of their applications
with these proceedings; no opposition
has been filed and the proposals ap-
pear sufficiently related to warrant
consolidation.

Northern, by its application in Docket
No, CP69-204, as amended on June 4,
1969, proposes to provide Winter Period
Service (WPS) in the total amount of
92,449 Mcf per day from its Redfield
Storage Field. For the 1969-70 winter
service period Northern proposes to uti-
lize 25,000 Mcf of the presently author-
ized unallocated mainline capacity to
substitute for the 25,600 Mef of contract
demand service now being supplied from
Redfield. Thereafter, Northern main-
tains the Redfield Storage Field will be
relied upon to serve both the contract
demand and the WPS volumes.

On July 9, 1969, in Docket No. CP68-
193 (Phase ID et al, Northern Illinois
Gas Co. (Northern Illinois) filed a motion
to consolidate Docket No, CP89-204 with
the consolidated proceedings. Michigan
Power Co. (Michigan Power) flled a
timely petition to intervene in Docket
No. CP69-204 pursuant to the notice of
amendment to application issued therein
on June 11, 1969, together with a motion
for consolidation of this matter with the
consolidated proceedings in Docket No.
CP68-193 (Phase II) et al. Since North-
ern’s application in CP69-204 involves
the disposition of unallocated capacity
on Northern’s system, which unallocated
capacity is also involved in these con-
solidated proceedings, they submit that
the proceedings should be consolidated
for hearing, since the public convenience
and necessity as it pertains to the utili-
zation of the unallocated capacity on
Northern's system cannot realistically
be determined without consideration of
all the requests for unallocated capacity
at one and the same time. More impor-
tantly, since Northern now alleges that
its gas supply situation is such that it

cannot meet all the requests for gas in
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the consolidated proceedings, the ques-
tion of the allocation of the avallable
supply, as well as capacity, among cus-
tomers and classes of service should be
considered in one proceeding. This is
especially s0 when we realize, first, that
the 60 towns involved in Docket No.
CPG8-193 have been walting for service
since January 1968; second, that main-
line capacity was certificated in antici-
pation of service to these towns and
Northern now wants to withdraw its
proposal to serve them because of an
alleged insufficient gas supply—even
though the WPS proposal was filed a
vear later and involves at least 2,000,000
Mecf more annual volumes and 75,000
Mef more peak day volumes, These are
matters which should be heard on a
consolidated record.

Minnesota Natural Gas Co. (Minne-
sota Natural) filed a letter opposing
Michigan Power’s motion to consolidate
because of an alleged urgent need for the
‘WPS service. However, without & record
it {s impossible to make a proper deter-
mination as to the priority of service.
Certainly, those without natural gas
service believe their space heat require-
ments outwelgh someone else's need for
gas to replace peak shaving or reduce
curtailment to Interruptibles. These
issues should not be prejudged but in
fairness to all concerned should be con-
sidered in the same hearing. Northern
also filed answers in opposition to the
requests to consolidate Docket No, CP69-
204 with the consolidated proceedings
and in substance argues that the pro-
posed use of the unallocated capacity
for one year, since it is clear that the
consolidated proceedings will not be de-
clded until after the 1969-70 hesting
season, cannot prejudice Michigan Power
or Northern Illinois. However, as pointed
out above, in view of Northern's alleged
gas supply shortage consideration must
be given to whether the gas volumes to
be utilized for the WPS could be better
used to serve the 60 towns or the other
requests for service consolidated in these
proceedings. Each request for service
should be heard before any decision is
made as to which service warrants first

call upon the alleged limited supply.
In addition to Michigan Power timely

petitions to intervene in Docket No.

CP69-204 were filed by the following:

Northern Statea Power Co. (Minnesota).
Northern States Power Co, (Wisconsin),
Minnesota Natural Gas Co,

Iowa Public Service Co,

North Central Public Service Co.

Iowa Power and Light Co,

Minneapolis Gas Co,

Metropolitan Utilities District of Omaha.
Lake Superior District Power Co,
Wisconsin Gas Co.

Each petitioner appears to have a suf-
ficlent Interest in the proceeding to war-
rant intervention.

In Docket No. CP89-267 in these con-
solidated proceedings timely requests to
intervene were filed by the following:
Northern Illinois Gas Co,

Minneapolis Gas Co,
Northwestern Public Service Ca.

NOTICES

Minnesota Natural Gas Co.

Iown Public Service Co,

Wisconsin Power and Light Co,
Lake Superior District Power Co,
Central Telephone and Utilities Corp,
Wisconsin Gas Co.

Iowa Power and Light Co.
Metropolitan Utilities District,
Iowa Southern Utilities Co,

Iowa State Commerce Commission.
Midwest Natural Gas Co.

Michigan Power Co.

Each petitioner appears to have a suf-
ficient interest In the proceedings to war-
rant intervention. Jowa-Illinois Gas and
Electric Co. filed a late petition to inter-
vene in the proceedings in Dockel No.
CP68-267. The petitioner will be permit-
ted to intervene since a sufficient interest
has been shown and no party has filed
an answer in opposition to the granting
of the requested intervention,

Michigan Power and Midwest Co. filed
petitions to intervene in the consolidated
proceedings in CP89-193 (Phase II) et
al, as well as in CP69-267 which was con-
solidated therein. Michigan Power by its
petition also requests an order pursuant
to section 7(a) of the Act directing
Northern Natural to deliver and sell an
additional contract demand of 8,455 Mcf
per day, all as more fully set forth in the
petition. Of the requested additional
volumes, 7,600 Mef per day would be used
to meet the Increased requirements of
the White Pine Copper Co. The remain-
der would be used to initlate gas service
to Ontonagon, Green City, and Silver
City, Mich. The fotal cost of the project
is estimated to be $810,000. The request
is filed pursuant to § 1.8 of the Commis-
slon’s rules of practice and procedure

and Part 156 of the regulations under

the Natural Gas Act for consideration in
these consolidated proceedings. Northern
flled an answer in opposition to the re-
quested allocation and Minnesota Natu-
ral filed petitions in opposition to the in-
terventions and requested allocations of
gas by Michigan Power and Midwest Co.
and their consolidation with these pro-
ceedings. We believe Michigan Power and
Midwest Co. have demonstrated a sum-
cient interest in the proceedings, espe-
clally in light of the unallocated capac-
ity available on Northern's system, to
warrant intervention and that their re-
quests for gas should be consldered In
these consolidated proceedings,

Midwest Natural Gas Corp. on July 9,
1969 (Midwest Corp.), filed a late peti-
tion to intervene in the consolidated pro-
ceedings, however, good cause has been
shown for the late filing and sufficient in-
terest exists to warrant the intervention.
Midwest Corp. by its petition also re-
quests an order pursuant to section 7(a)
of the Act directing Northern to establish
physical connection of its transportation
facilities with the facilities which Mid-
west Corp. proposes to construct and to
gell and deliver to Midwest Corp. 682 Mcf
per day (third year volume) to initiate
service to Ontonagon, Mich., all as more
fully set forth in the petition.

On June 13, 1969, Northern filed with
the Commission a notice of withdrawal
of its application for a certificate of

to transport and sell an additional 35,000
Mcf of contract demand to Northern
Illinois Gas Co. (Northern Illinois),
Northern contends that, because of the
situation presently existing in its tradi-
tional gas supply area relating to the dis-
coveries of new supplies, it is no}
presently in a position to support further
increases in contract demand on its sys-
tem from these sources. It is Northern's
position that the application in Docket
No. CP69-267 should not be further pros-
ecuted and indeed could not be success-
fully prosecuted before the Commission
at this time, It does not appear that the
underlying contract between Northern
and Northern Illinols was terminated.

On June 20, 1969, Northern filed an
answer to the Commission's order to
show cause and a motion for reconsid-
eration of our order of May 16, 1969,
which, inter alla, denied Northern's re-
quest to withdraw its proposal to serve
60 communities in Iowa, Wisconsin, and
Minnesota. In view of its filing to with-
draw the proposal to serve an additional
35,000 Mof of contract demand to North-
ern Ilinois, Northern maintains that the
basis for the show cause order is vitiated
since there is no longer a question as to
whether other parties should be served in
lieu of the full 35,000 Mecf for Northern
Illinols. In addition, Northern contends
that its present gas supply situation is
such that none of the services proposcd
or requested in these proceedings for con-
tract demand volumes, which includes
the 60 towns and the section 7(a) re-
quests as well ag Northern Illinois, should
now be prosecuted or otherwise author-
ized by the Commission, In light of the
foregoing, Northern urges the Commis-
sion to reconsider the denial of the with-
drawal of the application in Docket No.
CP68-193 (Phase II) to serve the 60
towns, permit withdrawal of the appli-
cation in Docket No. CP89-267 to serve
Northern Ilinofs and cancel the proceed-
ings with respect to these two dockels:
postpone the prehearing conference and
any hearing to be held on all of the sec-
tion 7(a) requests until further notice of
the Commission and consider the show
cause order answered.

Michigan Power, Lake Superior, and
Northern Ilinois filed timely responses
in opposition to Northern’s pleadings. It
is significant that Northern Illinois urges
the Commission, {n view of the many re-
quests and proposals for gas service from
Northern in these proceedings, to hold
hearings on these matters to determine
whether Northern can substantiate 15
statements that it is unable to fulfil
any of the proposals and requests for
contract demand service. In view of u'ﬂs
and the indications by several of the dis-
tributors involved in the proposed service
to the 60 towns that they want Northern
to prosecute thelr requests for servict,
the requests by Northern to withdraw lh;
applications in Dockets Nos. CP68-19
(Phase II) and CP69-267 and cancellB:
tion of the proceedings cannot be Per
mitted.
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Obviously, with the withdrawal of the
proposal to serve Northern Illinois
denied, the order fo show cause has not
been satisfactorily answered simply be-
cause Northern now asserts that “it has
become Increasingly clear” that the situ-
ation in its traditional gas supply area
will not support the proposed 35,000 Mcf
for Northern Illinols—2 months after it
reached that same conclusion with re-
spect to the 17,500 Mcf for the 60 towns,
As pointed out above, Northern's asser-
tions that it is unable to provide contract
demand service must be substantiated,
consequently, the order to show cause will
be modified to require Northern to show
cause why the service requested by the
section 7(a) applicants and interveners,
the proposed new town service and the
service to Northern Illinols cannot be
rendered, In short, Northern will be re-
quired as part of its direct ecase to sub-
stantiate both the claim that it does
not have a sufficient gas supply to sup-
port these requests for service as well as
other assertions set forth in its plead-
Ings' Apart from the show cause order
Northern will also be required to submit
branchline feasibility studies with respect
to the section 7(a) requests herein clearly
setting forth the details of the calcula-
tons, together with the facllities
Northern will construct with the cost
thereof and all of the underlying as-
sumptions, for each branchline involved,
In addition Northern will be required to
submit all the data necessary to support
the requests of all the distributors and
the 60 towns for natural gas service and
to prosecute the application in Docket
No. CP68-193 regardless of its desire to
Withdraw the proposal so that the ap-
plication can be evaluated.
be?lncc the show cause order Has not

1 answered and in view of the evi-
dence required of Northern as a result of
th? additional section 7(a) requests for
seIvice and the modification of the show
Cause order, which will probably require
:t System gas reserve and delliverability
Allfi)'. the prehearing conference set for
p;‘okclé&dt u?'e 1969, must be canceled and the

m
Brovided. odified as hereinafter
mAmerlcnn Gas Company of Wisconsin

“oulq be permitted to withdraw its ap-
ﬁt}auon in Docket No. CP69-32 since
ot kililled to obtain the requisite State
w‘i‘ : orization, as set forth in its notice of

thdrawal filed June 23, 1969, in these
Proceedings,

The Commission finds:

(1) Itis necessary and appropriate in
grying out the provision of the Natural
cp; Agt that the matters in Dockets Nos.
o D-204, CP69-316, and CP89-324 be
prnsolidated with the above-captioned

f’gi.‘Cdlnzs for hearing and decision.
It It Is desirable and in the public
nonmbt to allow the above named peti-

5 to Intervene in these consolidated
\

i >,
appi e orthern's notice of withdrawal of
 fieaoD In Docket No. CP88-103 (Phase
Withar o, APril 14, 1069; Northern’s notice of
CPog.gar's Of application In Docket No,
Boed 267 filed herein on June 13, 1969, and
Quests N8 Bnswers to the section 7(a) re-
" In this proceeding,

NOTICES

proceedings as requested in order that
the petitioners may establish the facts
and the law from which the nature and
validity of their alleged rights and in-
terest may be determined and show what
further action may be appropriate under
the circumstances in the administration
of the Natural Gas Act.

(3) For the foregoing reasons North-
em’s requests to withdraw its application
in Docket No. CP69-267; for reconsidera-
tion of the Commission’s order of May 16,
1969, in these proceedings and to cancel
the proceedings in Dockets Nos, CP68-
193 (Phase II), and CP69-267 should be
denied.

(4) American Gas Co.'s notice of with-
drawal of its application in Docket No.
CP69-32 should be permitted.

(5) It is necessary and appropriate in
carrying out the provisions of the Nat-
ural Gas Act that the order to show cause
initiated by the Commission’s order of
Mlay 16, 1969, be modified.

The Commission orders:

(A) The application in Dockets Nos.
CP65-204, CP69-316, and CP69-324 are
hereby consolidated with the above-
captioned proceedings for hearing and
decision,

(B) The above-named petitioners are
hereby permitted to intervene in these
consolidated proceedings as requested
subject to the rules and regulations of
the Commission: Provided, however,
That the participation of such interve-
nors shall be limited to matters affecting
asserted rights and interests as specifi-
cally set forth in said petitions for leave
to intervene: And provided, jurther,
That the admission of such intervenors
shall not be construed as recognition by
the Commission that they or any of them
might be aggrieved because of any order
or orders of the Commission entered in
this proceeding.

(C) Northem's requests to withdraw
its application in Docket No. CP69-267;
for reconsideration of the Commission’s
order of May 16, 1969, in these proceed-
ings and to cancel the proceedings in
Dockets Nos. CP68-193 and CP69-267
are hereby denied.

(D) American Gas Co.s notice of
withdrawal of its application in Docket
No. CP69-32 is hereby permitted.

(E) The order to show cause is hereby
modified to require Northern on or before
August 15, 1969, to show cause why the
service requested by the section 7(a)
applicants and intervener, the proposed
service to the 60 towns and Northern Illi-
nois cannot be rendered by Northern.
Pursuant to this order Northern is di-
rected to substantiate all the reasons it
claims as to why it cannot perform these
services, including but not limited to the
claim that it does not have sufficient gas
supply to support these requests as well
as the other assertions set forth in North-
ern’s pleadings herein,

(F) The applicant, Northern Natural
Gas Co,, shall file with the Commission
and serve on all parties and the examiner
on or before August 15, 1969, its direct
presentation, which shall include, but is
not limited thereto, branchline feasibility
studies with respect to the section 7(a)
requests for natural gas service in these
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proceedings as more fully set forth above,
Northern is also hereby required to sub-
mit as part of its direct case all the data
necessary to evaluate the requests of all
the distributors and the 60 towns for
natural gas sérvice from Northern so
that the proposed service in Docket No,
CP68-193 (Phase IT) can be evaluated.

(G) The prehearing conference sched-
uled for August 5, 1869, in these proceed-
ings is hereby canceled and is resched-
uled for August 25, 1969. Such confer-
ence will be held in a hearing room of the
Federal Power Commission, 441 G Street
NW., Washington, D.C., commencing at
10 am,, eds.t.

By the Commission,

[sEAL) GorpoN M. GRANT,
Secretary.
[FR. Doo. 69-9448; Filed, Aug. 11, 1069;

8:45 am. |

[Docket No. RI69-858, otc. ]

UNION OIL COMPANY OF
CALIFORNIA ET AL,

Order Providing for Hearing on and
Suspension of Proposed Changes
in Rates, and Allowing Rate
Changes To Become Effective Sub-
ject to Refund; Correction

Jury 31, 1969.

In the order providing for hearing on
and suspension of proposed changes in
rates, and allowing rate changes to be-
come effective subject to refund, issued
June 30, 1969, and published in the
FenErAL Recister July 10, 1969 (34 F.R,
11443), on page 3, Docket No. RI69-858,
opposite Rate Schedule No. 197; change
Suplement No. “1" to read Supplement
No. “2", On page 3, footnote 7; change
pressure base from *“1465 psia' to
“15.025 psin’

KznNeTH F. PLUuMms,
Acting Secretary.

[F.R. Doc, 860-8450; Filed, Aug, 11, 1060;
v 8:45 am.|

FEDERAL TRADE COMMISSION

DIRECTOR, BUREAU OF RESTRAINT
OF TRADE ET AL.

Delegation of Authority

Pursuant to the authority provided by
Reorganization Plan No. 4 of 1961, the
Federal Trade Commission on July 3,
1969, amended its delegation of authority
of January 17, 1962, “In re: Extensions
of time prescribed for compliance with
demands for access, subpoenas, or or-
ders issued during investigation of any
matter,” 27 P.R. 481, and made the fol-
lowing delegation of authority:

In re: The issuance of investigational
subpoenas and extensions of time pre-
scribed for compliance with demands for
access, subpoenas, or orders issued dur-
ing the investigation of any matter. The
Commission delegates to the Director and
Assistant Director, Bureau of Restraint
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of Trade; the Director and Assistant Di-
rector, Bureau of Deceptive Practices;
the Director and Assistant Director, Bu-
reau of Textiles and Furs; the Director
and Assistant Director, Bureau of Indus-
try Guidance; and the Director and As-
sistant Director, Bureau of Economics,
severally and without power of redele-
gation, the authority to issue investiga-
tional subpoenas and the authority, for
good cause shown, to extend the time
prescribed for compliance with Investiga-
tional subpoenas, demands for access, or
orders issued during the Investigation
of any matter.

By the direction of the Commission.
Issued: August 7, 1969.

[sRAL] JossrH W. SHEA,
Secretary.
[FR. Doc, 69-0405; Piled, Aug. 11, 1960;

B:49 am.)

OFFICE OF THE GENERAL COUNSEL
ET AL,

Statement of Organization

The Federal Trade Commission hereby
issues the following revised statement
of organization as it relates to the Office
of the General Counsel, the Bureau of
Deceptive Practices, and the Bureau of
Restraint of Trade, published June 13,
1967 (32 F.R. 8442-8443), and corrected
on June 17, 1967 (32 P.R. 8739).

Szc. 13. Office of the General Counsel.
The General Counsel is the Commission’s
chief law officer and adviser. In addition
to rendering the necessary legal services
to the Commission and representing the
Commission in the Federal courts, this
office is also responsible for coordinat-
ing the Commission’s program of Fed-
eral-State relations. The office functions
through the following organizational
units, each of which is under the imme-
diate supervision of an Assistant Gen-
eral Counsel:

(a) Division of Litigation. This division
is the Commission’s representative in
matters before the Federal courts and
litigates or actively assists in the litiga-
tion of such matters. It also provides
liaison with the Department of Justice
and cooperates with that agency as re-
q'nlred by the demands of the Commis-
sion.

(b) Division of Legal Services. The
primary function of this division is to
provide day-to-day legal services, both
general and special, to the Commission,
In so doing, the division prepares memo-
randa, opinions, and reports on ques-
tions of law and policy referred to the
General Counsel; analyzes court and
other agency decisions having relevant
impact upon the Commission’s policies
and procedures; handles nonadjudica-
tory requests for Commission documents
and information; and otherwise aids the
Commission in coping with its overall
legal responsibilities.

(¢) Division of Legislation and Fed-
eral-State Cooperation. This division has
the combined function of advising the
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Commission on national legislative mat-
ters and implementing the Commission’s
policy of fostering Federal-State co-
operation. The division prepares for the
Commission’s consideration drafts of
and reports on proposed legislation and
maintains a close working relationship
with State agencles In furtherance of a
common goal to develop effective pro-
grams seeking the elimination of local
and national trade restraints and de-
ceptive practices.

Skc. 15. Bureau of Deceptive Practices.
This bureau is responsible for the inves-
tigation and trial of all cases involving
acts or practices alleged to be deceptive
and for obtaining and maintaining com-
pliance with orders to cease and desist
issued In such cases. It is also respon-
sible for the development of evidence as
a basis for certain industrywide pro-
cedures. Additionally, the bureau has
responsibility for proceedings for the
cancellation of trademarks under
the Trade-Mark Act of 1946, The
bureau functions through the following
divisions:

(a) Division of Food and Drug Adver-
tising. This division handles all cases In-
volving allegedly deceptive practices in
connection with the offering for sale and
sale of food, drugs, devices, cosmetics,
and related matters affecting health. It
also monitors radio, television, and other
advertising,

(b) Division of General Practices. The
responsibility of this division is the proc-
essing of cases involving allegedly decep-
tive practices in connection with the sale
of all products subject to the jurisdiction
of the Commission other than food,
drugs, devices, cosmetics, and related
products.

(¢) Divigion of Consumer Credit. This
division Is responsible for the handling
of all cases involving allegedly unfair or
deceptive credit practices within the pur-
view of the Federal Trade Commission
Act and for the enforcement of the
Truth in Lending Act and the imple-
menting regulations promulgated there-
under.

(d) Division of Special Projects. This
division makes studles and carries out
other broad assignments in special con-
sumer protection areas,

(e) Division of Compliance. Obtaining
and maintaining, and the processing of
requests for opinions respecting, compli-
ance with orders to cease and desist
issued in deceptive practice cases is the
duty of this division.

(f) Division of Scientific Opinions.
This division furnishes advice, informa-
tion, and assistance to the various bu-
reaus of the Commission with respect to
the composition, nature, effectiveness,
and safety of food, drugs, devices, cos-
metics, and related commodities, and
maintains liaison with other Federal
agencies, private institutions, labora-
tories, and hospitals in connection with
these matters.

- - - » -
Sec. 19. Bureau of Restraint of Trade.
This burcau investigates, litigates, and

secures compliance with orders to cease
and desist in all cases arising under the
Clayton Act and in all restraint of trade
cases arising under section § of the Fed-
eral Trade Commission Act. If is also
responsible for the administration of the
Export Trade Act. The bureau functions
through the following divisions:

(a) Division of Mergers. All cases In-
volving corporate mergers or consolida-
tions and interlocking corporate direc-
torates are processed In this division.

(b) Division of General Trade Re-
straints. This division handles cases in-
volving methods, acts, or practices which
have a dangerous tendency unduly to
hinder competition, such as price fixing,
allocation of markets or customers, boy-
cotts, tie-in selling, and full-line forcing.

(c) Division of Discriminatory Prac-
tices, Within the Jjurisdiction of this
division are cases alleging unlawful price
discrimination, brokerage payments, dls-
crimination in the payment for and in
the furnishing of promotional services
and facilities, and other discriminatory
practices prohibited by law.

(d) Division of Compliance, This divi-
sion acts to obtain and maintain, and o
process requests for advisory opinions
respecting, compliance with orders W
cease and desist In restraint of trade

cases.,

(e) Division of Accounting. This divi-
sion performs accounting services .in
connection with the investigation and
trial of cases and with general economic
investigations,

Issued: August 7, 1869.
By direction of the Commission.

[sear) Josegrr W. SHEA,
Secretary.
[PR. Doc. 09-0406; PFiled, Aug. 11, 1969,

8:49 am.|

SECURITIES AND EXCHANGE
COMMISSION

| File No. 1-4310]
FEDERATED PURCHASER, INC.

Order Suspending Trading
Avgust 6, 1969

The common stock, 10 cents par Yn!ue.
of Federated Purchaser, Inc., being nis(t'd’
and registered on the American Stock
Exchange pursuant to provisions of tne
Securities Exchange Act of 1934 and all
other securities of Federated Purchaser,
Inc., being traded otherwise than on 8
national securities exchange; and A

It & ring to the Securities and X~
chanagpgmmxssion that the summ:«ir‘y
suspension of trading in such securities
on such exchange and otherwise than on
a national securities exchange Is rf
quired in the public interest and for the
protection of investors:

It iz ordered, Pursuant to sections
15(c) (5) and 19(a) (4) of the securitif;
Exchange Act of 1934, that uwmm
such securities on the American 8
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Exchange, and trading otherwise than on
@ national securities exchange be sum-
marily suspended, this order to be effec-
tive for the perlod August 6, 1969, 10:30
am., edt, through August 15, 1969,
both dates inclusive,

By the Commission.

[seaLl) OnvaL L. DuBo1s,
Secretary.

[FR, Doc. 69-0460; Filed, Aug. 11, 1068;
8:46 am.]

[70-4775]
GENERAL PUBLIC UTILITIES CORP.

Notice of Proposed Issue and Sale of
Shares of Common Stock Pursuant
to Rights Offering

Avcust 6, 1969,

Notice is hereby given that General
Public Utilities Corp. (“GPU"™), 80 Pine
Street, New York, N.Y. 10005, a registered
holding company, has filed a declaration
with this Commission pursuant to the
Public Utility Holding Company Act of
1935 (“Act"™), designating sections 6(a),
7, and 12(c) of the Act and Rules 42 and
50 promulgated thereunder as applicable
to the proposed transactions. All inter-
ested persons are referred to the declara-
tion, which is summarized below, for a
complete statement of the proposed
transactions.

GPU proposes to offer up to 1,340,000
authorized but unissued shares of its
tommon stock (“additional common
stock”) for subscription by the holders
of its outstanding shares of common
stock on the basis of one share of the
&dditional common stock for each twenty
(20) shares of common stock held on the
record date. The record date will be Sep-
témbgr 10, 1969, or such later date as
GPU’s registration statement under the
Securities Act of 1933 may become effec-
tive, The subseription price, to be deter-
mined by GPU’s board of directors, will
be not more than the closing price of

common stock on the New York
Stock Exchange on the day prior to the
Tecord date and not less than 85 percent
thereof. The subseription period will ex-
glre October 3, 1969, unless the record
late should be later than September 10,
960, in which event the expiration date
Wil be specified by amendment.

Rights to subscribe to the additional
::mmon stock will be evidenced by trans-
bel‘able subscription warrants which will
o Issued to all record holders of GPU

almon staock as promptly as practicable
i ‘* the record date. No fractional
vﬂares will be Issued; however, any holder

th more than 20 shares, but not in
multiples thereof, may purchase, at the
:l;!:lscrmuon price, one extra share of
mh"(mal common stock. A stockholder
il less than 20 shares of common stock
b be entitled to purchase, at the sub-
to Ption price, one full share of addi-
up;’;“ common stock. In this connection,
of L the request of initial record holders
nm:amnu. GPU will purchase such
ber of rights represented thereby as
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such holders do not desire to exercise, at
a price per right equal to one-twentleth
of the excess of the market price of GPU
stock over the subscription price. GPU
will utilize a commercial bank as sub-
scription agent in connection with the
rights offering.

No warrants will be mailed to stock-
holders with registered addresses outside
the United States, Bermuda, Canada,
and Mexico. Such stockholders will be
informed in advance by GPU of their
rights, Any rights as to which no in-
structions have been received before the
close of business on the second business
day preceding the expiration date of the
rights will be purchased on that date
by GPU for cash, and the pro rata por-
tions of such purchase price will be
delivered to, or held for 2 years for the
account of, such stockholders, after
which such proceeds will become the
property of GPU,

The rights offering will not be under-
written, but GPU will utilize the services
of securities dealers to solicit the exercise
of rights by the initial holders thereof
and will pay these dealers a soliciting fee
of not less than 30¢ nor more than 40¢
per share for each successful solicitation,
subject to a maximum payment of $250
for each subscription by an initial war-
rant holder,

During the rights subscription period
and for not more than 30 business days
thereafter, GPU may sell to participat-
ing dealers and others any shares of GPU
stock not subscribed for or otherwise
avallable to GPU under the terms of the
rights offering (“released shares”). The
price at which any released shares will
be sold to the public will be determined
by GPU, but no such price will be (a) less
than (1) the subscription price or (i)
90 percent of the last previous sale price
for shares of GPU common stock on the
New York Stock Exchange, nor (b) more
than the sum of 25 cents plus the higher
of (1) the last previous sale price or (ii)
the current quoted asked price for shares
of GPU common stock on the New York
Stock Exchange. Dealers through whom
released shares are sold will receive a
sales commission to be specified by
amendment by GPU, which will be within
the range of 60 cents to 90 cents a share,

In connection with the rights offering,
GPU may effect stabilization transac-
tions in its common stock or rights up to
a maximum net long position equivalent
to 130,401 shares.

GPU proposed to use the net proceeds
from the sale of the additional common
stock to make additional investments In
its subsidiary companies; provided, how-
ever, that GPU may use the proceeds
temporarily to reduce its promissory
notes then outstanding,

The fees and expenses (other than
dealers’ fees) to be incurred by GPU will
be supplied by amendment, It is stated
that no State commission and no Fed-
eral commission, other than this Com-
mission, has jurisdiction over the pro-
posed transactions.

GPU requests that the Commission

grant an exception from the competitive
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bidding requirements of Rule 50 pro-
mulgated under the Act to the extent
such rule may be applicable to the pro-
posed sale of released shares.

Notice is further given that any inter-
ested person may, not later than
August 29, 1969, request in writing that a
hearing be held on such matter, stating
the nature of his interest, the reasons for
such request, and the issues of fact or
law raised by said declaration which he
desires to controvert; or he may request
that he be notified if the Commission
should order a hearing thereon. Any such
request should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request should be served personally or
by mail (airmsail if the person being
served Is located more than 500 miles
from the point of mailing) upon the de-
clarant at the above-stated address, and
proof of service (by affidavit or, in case
of an attorney at law, by certificate)
should be filed with the request. At any
time after sald date, the declaration, as
filed or as it may be amended, may be
permitted to become effective as provided
in Rule 23 of the general rules and regu-
lations promulgated under the Act, or
the Commission may grant exemption
from such rules as provided in Rules
20(a) and 100 thereof or take such other
action as it may deem appropriate. Per-
sons who request a hearing or advice as
to whether a hearing is ordered will re-
celve notice of further developments in
this matter, Including the date of the
hearing (if ordered) and any postpone-
ments thereof.

For the Commission (pursuant to dele-
gated authority).

[sEAL] Oavar L. DuBo1s,
Secretary.
[F.R. Doc. 89-9450; Filed, Aug, 11, 1069;

8:46 am.)

LIBERTY EQUITIES CORP.
Order Suspending Trading

AvGusT 6, 1969,

It appearing to the Securities and Ex-
change Commisslon that the summary
suspension of trading In the common
stock and all other securities of Liberty
Equities Corp, (a District of Columbia
corporation), being traded otherwise
than on a national securlties exchange is
required in the public interest and for
the protection of investors:

It is ordered, Pursuant to section 15
(c) (6) of the Securities Exchange Act
of 1934, that trading in such securities
otherwise than on a national securities
exchange be summarily suspended, this
order to be effective for the period
August 7, 1969, through August 16, 1969,
both dates inclusive.

By the Commission.

[seaL] Onrvar L. DuBois,
Secretary.
[F.R. Doc, 60-0461; Filed, Aug. 11, 1060;

8:46 am.]
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{812-2574)

OCCIDENTAL LIFE INSURANCE COM-
PANY OF CALIFORNIA AND OC-
CIDENTAL'S SEPARATE ACCOUNT
FUND B

Notice of Application for Exemptions

Avcusr 6, 1969.

Notice is hereby given that Occidental
Life Insurance Company of California
(“Occidental”), and Occldental’s Sepa-
rate Account Fund B (the “Fund™) Hill
and Olive Streets at 12th Street, Los
Angeles, Calif. therein collectively called
“Applicants”) have flled an application
pursuant to section 6(¢c) of the Invest-
ment Company Act of 1940, 15 U.S.C. sec~
tion 80a-1 et seq. (“Act"), for an order
exempting Applicants from the provi-
sions of sections 17(1), 22(d), and 27(¢c)
(2) of the Act, and Rule 17{-2 there-
under. Occidental established the Fund
pursuant to California law on June 26,
1968, as & separate account to offer indi-
vidual or group variable annuity con-
tracts in connection with pension or
profit-sharing plans meeting the require-
ments of section 401(a) of the Internal
Revenue Code of 1954, as amended
(the *“Code™), including plans estab-
lished by persons entitled to the bene-
fits of the Self-Employed Individuals
Tax Retirement Act of 1962, as
amended, and annuity purchase plans
adopted by public school systems and
certain tax-exempt organizations pur-
suant to section 403(b) of the Code. The
Fund is an open-end diversified manage-
ment company registered under the Act.
All interested persons are referred to the
application on file with the Commission
for a statement of the representations
therein which are summarized below.

Bection 17(f) provides, in pertinent
part, that a registered management in-
vestment company may maintain its se-
curities and investments in its own cus-
tody in accordance with the rules, regu-
lations, and orders adopted by the Com-
mission in the interest of investors. Rule
171~-2 requires, in pertinent part, that
such assets be placed in a bank subject
to the other requirements of the rule,
one of which limits the persens who shall
have access to such assets to only certain
specified individuals, Applicants request
an exemption to permit Occidental to be
the custodian of the securities and other
similar investments of the Pund instead
of a bank and, to the extent necessary,
to permit representatives of the Cali-
fornia Commission of Insurance and au-
thorized representatives of other author-
ized State insurance authorities to have
access to the vault and securities therein,

Occidental Is a substantial insurance
company subject to extensive and de-
tailed supervision and regulation by the
California Commissioner of Insurance,
as well as the insurance authorities of all
other States of the United States (except
New York). The application states that
the vault maintained by Occldental is
comparable to the vaults in most banks
and that Occidental keeps therein se-
curities and other investments of a value

NOTICES

in excess of $1 billon. Access to the
securities of the Pund may be had only
by two or more officers or responsible em-
ployees of Occidental acting jointly, one
from a group of 10 officers and employees
and the other from another group of
seven officers and employees, Occlidental’s
financial records and affairs are audited
annually by independent certified public
accountants, and the assets of the Fund
will be physically checked and verified
at least annually by independent certi-
fied public accountants representing the
Fund. Access to such securities and in-
vestments by authorized representatives
of the California Commissioner of In-
surance and authorized representatives
of other State Insurance authoritles will
facilitate the regulatory functions of such
authorities and will provide an additional
protection for variable annuity contract
owners.

Section 22(d) provides, In pertinent
part, that no registered investment com-
pany shall sell any redeemable security
issued by it to any person except at a cur-
rent offering price presceribed in the

rospectus

p .

Applicants propose initially to offer in-
dividual tax deferred retirement plans
based on the Fund. These contracts pro-
vide that the proceeds from (1) other
variable annulty contracts registered
under the Act, (2) proceeds from vari-
able and fixed annuity contracts of Oc-
cidental not registered under the Act,
and (3) maturity and cash surrender
values of Oeccidental Insurance policies
can be invested in the Fund without sales
Applicants request exemption from
section 22(d) so as to permit, (1) the
transfer of funds as provided in the con-
tract from all variable and fixed ac-
cumulation accounts of Occidental,
whether or not they are registered under
the Act, to the Fund without the imposi-
tion of an additional sales charge, and
(2) the transfer of funds received on the
maturity of Occidental insurance policies
to the Fund without the Imposition of
any additional sales charge,

Applicants assert that from the point
of view of equitable treatment of con-
tract owners, no unfair discrimination
would exist under the proposed elimina-
tion of such charges. In all cases a sales
charge on the premiums under Occiden-
tal insurance contracts and on the con-
tributions to annuity contracts of Occl-
dental not registered under the Act will
have been paid. The purpose of eliminat-
ing the sales charges on such transac-
tions is to avold cumulating such sales
charges,

Applicants also assert that such elim-
ination of charges is in the interest of
investors and the public; that no unfair
discrimination between contract owners
participating in the Fund would result
therefrom; and that such elimination of
charges would be consistent with the
policies of the Act.

Section 27(c) (2) prohibits a registered
investment company or a depositor or
Mot:lr for such company from sell-

pe ¢ payment plan
unless the proceeds of all mqmwmems.

other than the sales load, are deposited
with a bank trustee or custodian and
held under an indenture or agreement
containing, in substance, the provisions
required by sections 26(a) (2) and (3)
for a unit investment trust, Section 26
(a) (2) requires that the trustee or
custodian segregate and hold in trust all
securities and cash of the trust and
places certain restrictions on charges
which may be made against the trust in-
come and corpus and excludes from ex-
penses which the trustee or custodian
may charge against the trust any pay-
ments to the depositor or principal un-
derwriter, other than a fee not exceeding
such reasonable amount as the Commis-
sion may prescribe, for performing book-
keeping and other administrative serv-
ices delegated to them by the trustee or
custodian, Section 26(a) (3) governs the
circumstances under which the trustee
or custodian may resign,

The equity investment fund contracts
which provide for deferred variable an-
nuities may be deemed to be periodie
payment plan certificates under the Act

Applicants request an exemption from
these requirements on the grounds that
Occidental’s status as a regulated in-
surance company, and its obligations as
an insurance company to its equity in-
vestment fund contract owners provide
substantially the protection contem-
plated by these requirements.

Applicants have consented to the re-
quested exemption being subject to the
conditions that the charges under the
contracts for administrative services re-
ferred to in section 26¢a) shall not exceed
such reasonable amounts as the Commis-
sion shall preseribe, and that the Com-
mission shall reserve jurisdiction for
such purpose and that the payment .of
sums and charges out of the assets of the
Pund shall not be deemed to be exempted
from regulation by the Commission by
reason of the requested order, provided
that the consent of Applicants to Lhis
condition shall not be deemed to be 8
concession to the Commission of author-
ity to regulate the payment of sums and
charges out of such pssets other than
charges for administrative services. Ap-
plicants reserve the right in any pro-
ceeding before the Commission or in any
suit or action in any court to assert that
the Commission has no authority to
regulate the payment of such other sums
or charges.

Section 6(¢c) authorizes the Commls
slon to exempt any person, security, o‘r'
transaction, or any class or classes O
persons, securities, or transactions, {rom
the provisions of the Act and rules pro-
mulgated thereunder, if and to the extent
that such exemption is necessary or ab-
propriate in the public interest and con-
sistent with the protection of invesiors
and the purposes fairly intended by the
policy and provisions of the Act.

inter-
Notice is hereby given that any Hr0 -
g the
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the Issues of fact or law proposed to be
controverted, or he may request that he
be notified if the Commission shall order
& hearing thereon. Any such communi-
cation should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail (airmail if the person being served
is located more than 500 miles from the
point of mailing) upon Applicants at the
address stated above. Proof of such serv-
ice (by aflidavit or In case of an attorney
at law by certificate) shall be filed con-
temporaneously with the request. At any
time after said date, as provided by Rule
0-5 of the rules and regulations promul-
gated under the Act, an order disposing
of the application herein may be lssued
by the Commission upon the basis of the
information stated in said application,
unless an order for hearing upon said
application shall be issued upon request
or upon the Commission’s own motion.
Persons who request & hearing or advice
a5 to whether a hearing is ordered, will
receive notice of further developments
in this matter, including the date of the
hearing (if ordered) and any postpone-
ments thereof,

For the Commission (pursuant to dele-
gated authority) .

[sEar] Orvar L. DuBois,
Secretary.
[PR. Doe, 69-0462; Filed, Aug. 11, 1969;

8:46 am.)

[Pile No. 2¢ SF-3412]
OMEGA COMPUTER CORP.

Order Temporarily Suspending Ex-
emplion, Statement of Reasons
Therefor, and Notice of Opportunity
for Hearing

Avcust 6, 1969.

L Omega Computer Corp. (issuer),
2140 West Olympic Boulevard, Los An-
geles, Calif,, {ncorporated in Nevada on
January 10, 1969, filed in the San Fran-
tisco regional office on January 31, 1969
& notification and offering circular under
s ulation A, the conditional exemp-
oln from the registration requirements

the Securities Act of 1933 pursuant to
vi‘rction 3(b) thereof, covering a proposed
Ofering of 30,000 shares of its 10-cent
Pbar value common stock at $10 per share
sgf)o 81 aggregate offering price of
Wa tli:)00. Deollan & Co., Inc. of Seattle,
Destocs was named as underwriter on a
mu‘t‘ﬂoms basis, The offering circular
nmﬂ lh-nt. the company proposes to de-
higt, develop, and market “systems” for

. f] speed digital computers, with ini-

e orlentation to computer systems

in d‘med to serve the mutual fund
ustry,

II. The

fuf, Commission, on the basis of

Ormation reported to it by its staff,
A feasonable cause to believe that:
cula}The Dotification and offering cir-

o are materially false and misleading
nn‘“‘&uns to state material facts neces-
Made order to make the statements
unde; 2 the light of the circumstances
~46f Which they are made, not mislead-
tng« ln t.hat:

FEDERAL REGISTER, VOL. 34, NO. 153—TUESDAY, AUGUST

NOTICES

1. The offering circular fails to dis-
close a plan or scheme, involving Charles
A. Cordial, president and principal
security holder of the issuer, Delta Corp.
and its controlling persons, David E.
Meeks, Leo Paul Murphy, Willis S, John-
son, and James A. Westbrook, and Dol-
lan & Co., Inc. and its president, Robert
Goughnour, whereby the issuer will be
acquired by Delta Corp.

2. The offering circular fails to disclose
that the issuer is in fact controlled by
Delta Corp. and David E. Meeks, Leo
Paul Murphy and Willis S. Johnson.

3. The notification fails to disciose
that Delta Corp. and its affiliated corpo-
rations Including Data Management
Systems, and the control persons of Delta
Corp., including David E. Meeks, Leo
Paul Murphy, Willis 8. Johnson, and
James A. Westbrook are affiliates of the
issuer,

4. The notification fails to disclose the
securities to be issued to the issuer's secu-
rity holders in connection with the is-
suer's acquisition by Delta Corp.

5. The notification fails to disclose the
sale of unregistered securities issued
during the past year by Data Manage-
ment Systems, an affiliate issuer.

B. The offering, if made, would oper-
ate as a fraud and deceit upon pur-
chasers in violation of section 17 of the
Securities Act of 1033, as amended,

III. It appearing to the Commission
that it is in the public interest and for
the protection of investors that the ex-
emption of the issuer under Regulation
A be temporarily suspended,

It is ordered, Pursuant to Rule 261(a),
subparagraphs (1) and (2) of the gen-
eral rules and regulations under the
Securities Act of 1933, as amended, that
the exemption under Regulation A be,
and it hereby is, temporarily suspended.

It is further ordered, Pursuant to Rule
7 of the Commission’s rules of practice,
that the issuer file an answer to the al-
legations contained in this order within
30 days of the entry thereof. -

Notice is hereby given that any person
having any interest in the matter may
file with the Secretfary of the Commis-
sion a written request for hearing with-
in 30 days after the entry of this order;
that within 20 days after receipt of such
request the Commission will, or at any
time upon its own motion may, set the
matter down for hearing at a place to be
designated by the Commission, for the
purpose of determining whether this or-
der of suspension should be vacated or
made permanent, without prejudice,
however, to the consideration and pres-
entation of additional matters at the
hearing; that, if no hearing is requested
and none is ordered by the Commission,
this order shall become permanent on the
30th day after its entry and shall re-
main in effect unless or until it is modi-
fied or vacated by the Commission; and
that notice of the time and place for
any hearing will promptly be given by
the Commission.

By the Commission.
Isear] OrvaL L. DuBors,
Secretary.
[F.R. Doc. 60-0463; Piled, Aug. 11, 1069;

8:46am.)
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| File No. 245F-3434)

WESTERN TIN MINING EXPLORATION
CORP.

Order Permanently Suspending
Exemption

AvcusT 6, 1969,

I, Western Tin Mining Exploration
Corp. (“Western”), 108 West Telegraph
Street, Carson City, Nev., incorporated
in Nevada on February 17, 1969, filed &
notification and offering circular on
March 24, 1969, covering a proposed of-
fering of 300,000 of its 10-cent par value
common stock at $1 per share for an ag-
gregate offering price of $300,000, for an
exemption from the registration require-
ments of the Securities Act of 1933 pur-
suant to section 3(b) and Regulation A
promulgated thereunder. E. M. C. Secu-
ritles, Inc., was named as the under-
writer on an all-or-nothing, best-efforts
basis. The offering circular states that
the company intends to explore six un-
patented lode mining claims In Death
Valley Monument, Calif.

II. The Commission, on April 9, 1969,
temporarily suspended the Regulation
A exemption of Western, stating it had
reason to believe on the basis of informa-
tion reported to it by the staff, that:

A, The terms and conditions of Regula-
tlon A were not complied with in that:

1. The issuer failed to discloge in the
notification and offering circular that
Lewis A. Ray, iis president, director,
promoter, and controlling security
holder, was subject to a judgement en-
tered on March 24, 1964, in the U.S. Dis-
trict Court for the Southern District of
California, permanently enjoining him
from engaging in acts and practices in
connection with the purchase or sale of
securities and had been found by the
Commission to be a cause of an order en-
tered on February 28, 1964, pursuant to
section 15(b) of the Securities Exchange
Act of 1934, which is still in effect.

2. The Regulation A exemption was
not available for the issuer under the pro-
visions of Rule 252(d) (2) and (3) in that
Lewis A. Ray, president, director, pro-
moter, and controlling stockholder of
Western, was subject to a judgment per-
manenty enjoining him from engaging
in acts and practices in connection with
the purchase or sale of any security and
had been found by the Commission to be
a cause of an order entered pursuant to
section 15(b) of the Securities Exchange
Act of 1934, which was still in effect.

B. The notification and offering cir-
cular contained untrue statements of
material facts and omitted to state ma-
terial facts necessary in order to make
the statements made, in the light of the
circumstances under which they were
made, not misleading, particularly with
respect to the following:

1. The notification was materially
false and misleading in failing to disclose
the facts with respect to Lewis A, Ray
as to the injunction and Commission
order referred to above.

2. The offering circular failed to dis-
close accurately and adequately the
background of Lewis A. Ray, Western's
president, director, promoter, and con-
trolling stockholder.

12, 1969
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C. The offering, if made, would violate
the antifraud provisions of section 17 of
the Securities Act of 1933, as amended.

III. No hearing having been requested
by the issuer within 30 days after the
entry by the Commission of an order
temporarily suspending the exemption
of the fssuer under Regulation A, the
Commission finds that it is in the public
interest and for the protection of inves-
tors to permanently suspend the exemp-
tion of the issuer under Regulation A.

It is ordered, Pursuant to Rule 261(b)
of the general rules and regulations un-
der the Securities Act of 1933, as
amended, that the exemption of the is-
suer under Regulation A be, and it
hereby is, permanently suspended.

By the Commission.

[sEaL]) OrvaL L. DuBois,
Secretary.

[F.R., Doc. 69-0464; Piled, Aug, 11, 1060;
8:46 a.m.]

SMALL BUSINESS
ADMINISTRATION

[Declaration of Disaster Loan Area 725]
NEW YORK

Declaration of Disaster Loan Area

Whereas, it has been reported that
during the month of July 1869 because of
the effects of certain disasters, damage
resulted to residences and business prop-
erty located in Sullivan County, N.Y.;

Whereas, the Small Business Admin-
{stration has investigated and has re-
ceived other reports of investigations of
conditions in the area affected;

Whereas, after reading and evaluating
reports of such conditions, I find that
the conditions in such area constitute a
catastrophe within the purview of the
Small Business Act, as amended,

Now, therefore, as Acting Administra-
tor of the Small Business Administration,
I hereby determine that:

1. Applications for disaster loans un-
der the provisions of section T(b) (1) of
the Small Business Act, as amended,
may be received and considered by the
office below indicated from persons or
firms whose property, situated in the
aforesaid county, suffered damage or de-
struction resulting from floods occurring
on July 28 and July 29, 1969.

Oryice
Small Business Administration Reglonal Of-
fice, 26 Federal Plaza, Room 3108, New

York, N.Y. 10007,

2, Applications for disaster loans un-
der the authority of this Declaration will
not be accepted subsequent to Feb-
ruary 28, 1970.

Dated: August 1, 1969.

Ricaarp B, BLANKENSHIP,
Acting Administrator.

[P.R. Doc. 69-0467; Filed, Aug. 11, 19869;
8:47Tam.)

NOTICES

INTERSTATE COMMERCE
COMMISSION

[Notice 883)

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

Avcust T, 1969.

The following are notices of filing of
applications for temporary authority
under section 210a(a) of the Interstate
Commerce Act provided for under the
new rules of Ex Parte No. MC-87 (49 CFR
Part 1131), published in the FEDERAL
RecIsTeER, issue of April 27, 1965, effective
July 1, 1965, These rules provide that
protests to the granting of an applica-
tion must be filed with the fleld ofcial
named in the FeprraL RecisTER publica-
tion, within 15 calendar days after the
date of notice of the filing of the applica-
tion is published in the FPEpErAL REGISTER.
One copy of such protests must, be served
on the applicant, or its authorized rep-
resentative, iIf any, and the protests must
certify that such service has been made.
The protests must be specific as to the
service which such protestant can and
will offer, and must consist of a signed
original and six copies.

A copy of the spplication is on file,
and can be examined at the Office of the
Secretary, Interstate Commerce Com-
mission, Washington, D.C., and also in
fleld office to which protests are to be
transmitted.

MoTOR CARRIERS OF PROPERTY

No. MC 40978 (Sub-No. 15 TA), filed
July 30, 1969. Applicant: CHAIR CITY
MOTOR EXPRESS COMPANY, 3321
Highway 141 South, Sheboygan, Wis.
53081. Applicant’s representative: John
L. Bruemmer, 121 West Doty Street,
Madizon, Wis. 53703. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: New jfurniture from Sheboygan,
Wis., to points in Maine, Massachusetts,
New Hampshire, Rhode Island, Connect-
feut, New York, New Jersey, Pennsyl-
vania, Delaware, Maryland, District of
Columbia, Virginia, Kentucky, Ohio,
Michigan, Missouri, Oklahoma, Texas,
Kansas, Nebraska, Colorado, and West
Virginia; Restricted to shipments orig-
inating at the plantsite of Nemschoff
Chalrs, Inc., located in the city of She-
boygan, Sheboygan County, Wis., for 180
days, Supporting shipper: Nemschoff
Chairs, Inc., 2218 West Water Street,
Sheboygan, Wis. 53081 (Leonard Nem-
schofl) . Send protests to: District Super-
visor Lyle D. Helfer, Interstate Com-
merce Commission, Bureau of Opera-
tions, 135 West Wells Street, Room 807,
Milwaukee, Wis. 53203.

No, MC 108207 (Sub-No. 267 TA), filed
July 30, 1969. Applicant: FROZEN
FOOD EXPRESS, 318 Cadiz, Post Office
Box 5888, Dallas, Tex. 75222, Applicant’s
represetative: J. B, Ham (same address
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:

Resin impregnated broadgoods, rovings,
adhesive films, adhesive liquids, synthetic
resins, activators, and/or compounds,
from Chatworth, Costa Mesa, Culver
City, Downey, Huntington Park, Los
Angeles, and San Diego, Calif., and Min-
neapolis, Minn., to Albuquerque, N. Mex,,
for 150 days. Nore: Carrier does not in-
tend to tack its authority. Supporting
shipper: General Electric Co., Post Office
Box 2068, Albuquerque, N, Mex. 87103,
Send protests to: Distriet Supervisor
E. K. Willis, Jr., Interstate Commercs
Commission, Bureau of Operations, 513
Thomas Bullding, 1314 Wood Street,
Dallas, Tex, 75202.

No. MC 113678 (Sub-No. 359 TA), filed
July 30, 1969. Applicant: CURTIS, INC,
Post Office Box 16004, Stockyards Sta-
tion, Denver, Colo. 80216. Applicant's
representative: Oscar Mandel (same ad-
dress as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Bananas, plantains, pineapples and
coconuts, and agricultural commodities,
otherwise, exempt from economic regu-
lations under section 203(b)6 of the act
when transported in mixed shipments
with bananas, plantains, pineapples and
coconuts, from Wilmington, Del, W
points in Colorado, Illinois, Indiana,
Iowa, Michigan, Minnesota, Missourd,
Ohio, Pennsylvania, Kentucky, Nebraska,
and Wisconsin, for 180 days. Supporting
shipper: West Indies Fruit Co. Post
Office Box 1940, Miaml, Fla. 33101. Send
protests to: District Supervisor Herberi
C. Ruoff, Interstate Commerce Commis-
sion, Bureau of Operations, 2022 Federal
Building, 1961 Stout Street, Denvern
Colo. 80202,

No. MC 117815 (Sub-No. 149 TA), fid
July 28, 1969. Applicant: PULLEY
FREIGHT LINES, INC., 405 Soulheni‘
20th Street, Des Molnes, Towa 50317.
Applicant’s representative: William L.
Fairbank, 610 Hubbell Building, Des
Moines, Iowa 50309. Authority sought 10
operate as a common carrier, by motor
vehicle, over Irregular routes, transport-
ing: Meats, meat products, and meat Uy-
products, and articles distriduted by
meat packinghouses, as described in sa_f;
tions A and C of Appendix 1 to the repoi
in Descriptions in Motor Carrier Certi/-
icates, 61 M.C.C. 209 and 766 (except
Commodities in bulk, in tank vehicles
and except hides), from the plantsite
and facilities of Hygrade Food Products
Corp. at Postville, Towa, to poinis “c’{
Iilinois, Indiana, Michigan, Ohio, &0
Wisconsin, for 150 days. Supporting
shipper: Hygrade Food Products (.ol’rrz.
1801 Mack Avenue, Detroit, Mich. 4?—'1 '
8. H. Lloyd, A. T. M. Send protests 10-
Ellils L. Annett, District Supervisor
Interstate Commerce Commission. h‘;
reau of Operations, 677 Federal Bulid~
ing, Des Moines, Towa 50309. od

No. MC 119598 (Sub-No. 1 TA), {3 o
July 30, 1969. Applicant: LANDIS, L-\lr:
Building 26007, Greater W. o £ v's
port, New Castle, Del. 19720. Applif-"nw
representative: Samuel W. Earnsha¥
833 Washington Bullding, Washingio
D.C. 28005. Authority sought to opers
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a5 a confract carrier, by motor vehicle,
over lrregular routes, transporting:
Bananas, plantains, pineapples and
coconuts, from Wilmington, Del., to
points In Maryland, Pennsylvania, Dela-
ware, New Jersey, New York, Massachu-
setts, District of Columbia, Connecticut,
Ohlo, Virginia, and West Virginia, for
account of West Indies Fruit Co., for 180
days. Supporting shipper: West Indies
Prult Co., Post Office Box 1940, Miami,
Fla. 33101, Samuel Gordon, Vice Presi-
dent, Send protests to: Paul J. Lowry,
District Supervisor, Interstate Commerce
Commission, Bureau of Operations, 206
Old Post Office Building, 129 East Main
Street, Salisbury, Md. 21801,

No. MC 128375 (Sub-No. 32 TA), filed
July 22, 1969. Applicant: CRETE CAR-
RIER CORPORATION, Crete, Nebr,
68333, Applicant’s representative:
Duane W. Acklie, Post Office Box 8086,
Lincoln, Nebr. 68501, Authority sought
o operate as a conlract carrier, by
motor vehicle, over Iirregular routes,
transporting: (A) Exhaust pipe, exhaust
pots, mufflers, tail pipes, suspension parts,
steering gear, fifth wheel and plates, cam
thaft, axle parts, wheel clamps, rim at-
tachments, brake linings, brake shoes,
brake equipment, shock absorbers, and
related fittings, parts, tools, materials,
accessories, and advertising matter and
display, from (a) Paulding, Ohlo, Lou-
don, Tenn., and Pulaski, Tenn,, and their
commercial zones to Nashville, Tenn.,
andd its commercial zone; (b) from
Pulaski, Loudon, Knoxville, and Nash-
ville, Tenn., to points in the United

tates on and west of the Mississippi
River, and points In Wisconsin, Illinois,
Indiana, Michigan, and Mississippi; (¢)
from Haleyville, Ala, and 10 miles
thereof to Loudon, Tenn., and its com-
mercial zone, and Harvey, Ill,; (d) be-
‘ween Harvey, Ill, Loudon, Knoxville,
and Nashville, Tenn., and their commer-
tlal zones; (e) Montgomery, Ala., and its
sommercial zones, to Paulding, Ohio, and
Nashville, Tenn,, and their commercial
“mnes; Restricted to traffic either origi-
Rating at or destined to plantsites, stor-
&ge warchouse, or distribution facilities
Used by the Maremont Corp. (B) Used

NOTICES

brake shoe cores, from Detroit, Mich., and
Buffalo, N.Y, and their commercial zones
to Paulding, Ohlo, and its commercial
zone, for 180 days. Supporting shipper:
Maremont Corp., 168 North Michigan,
Chicago, IIl. Send protests to: District
Supervisor Johnston, Bureau of Opera-
tlons, 315 Post Office Bullding, Lincoln,
Nebr. 68508,

No. MC 133787 (Sub-No. 1 TA) (Cor-
rection), flled June 19, 1969, published
FEDERAL REGISTER, issue of July 1, 1969,
and republished as corrected this issue.
Applicant: D & O FAIRCHILD, INC.,
19 West Washington Avenue, Yakima,
Wash, 08902, Applicant’s representative:
Douglas A. Wilson, 303 East D Street,
Yakima, Wash. 98901, Nore: The pur-
pose of this republication is to reassign
Docket No, MC 133787 (Sub-No. 1 TA)
in lieu of MC 123766 (Sub-No. 9 TA).

No, MC 133796 (Sub-No, 1 TA), filed
July 30, 1969. Applicant: GEORGE
APPEL, 249 Carverton Road, Trucks-
ville, Pa. 18708. Applicant's representa-
tive: Kenneth R. Davis, 1106 Dartmouth
Street, Scranton, Pa. 18504. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Skis and paraphernalia
used in connection with skiing, from
Schaghticoke, N.Y., to Toledo, Ohio,
Oconomowoc, Wis,, and Tacoma, Wash.:
(2) from Tacoma, Wash,, to Oconomo-
woe, Wis., Toledo, Ohio, and Schaghti-
coke, N.Y., for 180 days. Supporting
shipper: Krystal Skis, Inc., Post Office
Box 908, Tacoma, Wash, 98401, Send pro-
tests to: Paul J. Kenworthy, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, 300 U.S.
Post Office Building, Scranton, Pa.
18503.

No. MC 133921 TA, filed July 29, 1969.
Applicant: FREDERICK COMMUTER,
AIR FREIGHT, INC., Route No. 8, Fred-
erick, Md, 21701. Applicant’s representa-
tive: Herschel F. Gibbs, Route 6,
Frederick, Md. 21701. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
Ing: General commodities, between
points in Frederick County, Md., and
Washington National Airport, and
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Dulles International Afrport, Va.:
Friendship International Airport, Md.,
restricted to transportation having a
prior or subsequent movement by air,
for 180 days. Supporting shipper: There
are approximately (10) statements of
support attached to the application,
which may be examined here at the
Interstate Commerce Commission in
Washington, D.C., or copies thereof
which may be examined at the field office
named below. Send protests to: District
Supervisor Robert Caldwell, Interstate
Commerce Commission, Bureau of Oper-
ations, Room 2210, Washington, D.C.
20423.

No. MC 133922 TA, filed July 29, 1969.
Applicant: WILLTAM H. NAGEL, doing
business as JENKINS AND NAGEL
TRUCKING CO, Post Office Box 98,
Wolcott, Ind. 47995. Applicant’s repre-
sentative: Alki E. Scopelitls, 816 Mer-
chants Bank Building, 11 South Meridan
Street, Indianapolls, Ind. 46204. Au-
thority sought to operate as a contract
carrier, by motor vehlcle, over irregular
routes, transporting: (1) Soya flour,
from the plant and warehouse sites of
Grimth Food Products (subsidiary,
Griffith Laboratories, Inc.) at or near
Remington, Ind, to points in Alabama,
Illinols, Towa, Michigan, New Jersey,
Ohio, and Pennsylvania; (2) Foodstufs.
and materials, equipment, and supplies
used in the manufacture and distribution
of foodstuffs, from the plant and ware-
house sites of Grifth Laboratories, Inc.,
at Chicago, IlI, to Birmingham, Ala.:
Remington, Ind.; Detroit, Mich.; Union,
N.J.; Columbus, Ohio; Philadelphia and
Shiremanstown, Pa., for 180 days. Sup-
porting shipper: Griffith Laboratories,
Inc,, 1415 West 37th Street, Chicago, Iil.
60609. Send protests to; District Super-
visor J. H. Gray, Interstate Commerce
Commission, Bureau of Operations. 345
West Wayne Street, Room 204, Fort
Wayne, Ind. 46802,

By the Commission.

(sEAL] H, NEiL GARSON,
Secretary.

[F.R. Doc, 00-9476; Filed, Aug. 11, 1069;
8:47 am,)

FEDERAL REGISTER, VOL. 34, NO. 153—TUESDAY, AUGUST 12, 1969




13070

FEDERAL REGISTER

CUMULATIVE LIST OF PARTS AFFECTED—AUGUST

The following numerical guide is a list of parts of each title of the Code of

Federal Regulations

3 CFR Page
PROCLAMATION:
Bl e e 12819
EXEcUuTIVE ORDERS:
11246 (superseded in part by
o MDA A ST NS ZE S 29085
11375 (superseded in part by
S0 g b1y 3 N S S L 12985
§ T\ BT NN e ST 12937
b [y (- PR R e R O St e ae i 12985
5 CRR :
v b b ST St e 12623, 12832, 12987
e e L e e 12779
) B RS AR S SR R C S s s 12882
T e s e iy g ve-premestorasion 12882
e A S e R S 12623
7 CFR
Rl o oot e s Sy gy 12623
R e b et e 12939
L EEREEARE IR IR e 12940
T T AN S A MR R T R RATS 12657
B ot v o et 12669, 12821, 12941
) (O S SN TN St A 12624, 12041
B e i vt iy i st e 12881
T DR AR et b SR S AR U Ty 12821
- b b s SR, I AL e 12559
(1 e S B B LSRR WSS A3 B 12779
T e SR P e R R 12659
R e e e it i 12659
U Y A IR, DT S R s 12822
R R o e e 12580
A I et BT 12987
() KSR S A e AR o 12822
Prorosep RULES
£ ) Do S Sl A IS A e 12948
. § Wit SR L e 13035
i Bl AN SRR I B S o 12833
R T P T e bt 12049
" e A A L s S SN 12833
B it e e mad i 12950
B e e ek o e e 12881
L S L NGO L R RS 12833
L AR RS e el e 12950
. 9 B R T TR e VL RO 13035
|y el e e S — L 12633
- 1) P e e LI S R SO 5 13035
D S el A W v B RO Aveciie oD 12834
y {11 SRRl e Ul B < 12705
(7 M e L R N & WD - 12705
(1)1 SR e r A S ST A TR S 12705
{01 i DO B SIS 12705
B et Sk o e Oy 12705
D e e it e i s el e 12705
y 1 (¢ PR Rl S S Sl s 12710
R e e 12744
) b B P A L A 12788
8 CFR
D L e it o 12560
PrOPOSED RULES
(1 P e e e s e e 12598
R o i oo b i e B e e 12598
V) U B R e e e 12598
¢, 7 SRR A el e N R 12508
I e e P o el e e sl e 12598

affected by documents published to

date during August

9 CFR Page | 18 CFR—Continued
T e i < et ey or 12780, 12823
83 - —- 12561
[ e ST I T e R TS e e K 12561
12 CFR
B A s, 12661
B0 e S T N e e rrn 12661
13 CFR
Prorosep RULES:
g e e _egT—at 12837
14 CFR
1 PRSI 12562, 12563, 12781, 12041, 12042
3 e S TR B S S 12564
12567, 12662, 12781, 12882, 12943,
12044
P e e 1 2500, 1 2867
() LONe L S M T Ll e 12882
[ ST S RS ECICh ARl 12663, 12993
» L1 b e ' TP e W 12781
A L s o e ks Sl G s 12883
b1 S T AR T SR T 12624
PrOPOSED RULES:
B e e ol e 2 py b 13036
- P TN L SRR I e 13036
b, (R S S e G SIS SR 13036
| SRR Y 20 12594, 12051
B e e o A et ot oot s petes 12713
[ AR e NS S A S B 12713
B i i i e s 1259412597,
12715, 127186, 12951, 12052
e Ve pe eyt ire] 12791
B e e T e 12597
) 1P . ek Mot A e i 12713
s & ¢ I R AT Dl 12713, 13036
o e R I T sy iR 12713
R e s 12713, 12716
R e e e TN 12713
15 CFR
¢y BRI S R TR = L A e s s 12883
b [y TN o O e e B K 12883
{1 e g N SO S IR i e 12884
16 CFR
S ORI L ST S e S 12992
r b C B NSRRI S T TS N 12823, 12824
 F e R STl S B  esen LY 12824
| SRR S e R R U o S oS 12044
B e e e e s es i st ores g v e ks 12044
Prorosen RULES
D e 12836
17 CFR
A e e e b St s S o oot 13019
R s s 12695, 13019
PROPOSED RULES
B0 e S e e 12952
18 CFR
S MR S SR R e L 13024
e e e e P et f ET TR e L SE SYOTRe e 13024 32A CFR
B T 2 s Y ST S R 12825 | BDSA (Ch. VD) :
el L o A e e A 12825 M-11A. . ccmmme e =T




FEDERAL REGISTER 13071

33 CFR Page | 42 CFR Page | 47 CFR—Continued Page
1§ & BRI S st et p o Ry b e S b B e e S S S AT S e A 13032 | ProrosED RULES:
s A R e e e 12634
36 CFR 43 CFR QS SR e 12634
B e e e e 12827 | pusLic LaND ORbERS: ég ------------------------- ig:’lg
Prorosep RULES: 82 (see PLO 4674) oo 12632 Rt 12808
y s L S e 12833 1621 (amended by PLO 4674) . 12632 R T 8 12052
2632 (revoked in part by PLO b N T 12952
37 CFR S i A e DS 12608 S R R IS fa0ss
RO S~ = o 5,3 S § S0 Vs Sy L et 12629 3521 (amended by PLO 4674) . 12632 | " rrrrmrmmmssossssssssssasses i
| A R N i S e 12632
38 CFR 4875 XTSRS N A 12698 | 49 CFR
0 U T R 12827 e 12589
B SN S RS e 12827 | 45 CFR m ----------------------------- }gggg
_____________________________ 12829 T R S R et A Nt
39 CFR b i [6 A R SR 12502
B as N R e R e e X § DR S O S R R e £ 12834
horosen RULES: ProOrosenp RULES: 1800 N s e 12503, 12837
T T o4 B e L R (T AR R 12593, 12837
""""""""""""" Prorosep RULES;
41 CFR 46 CFR 7y & L TN =8 P = S 12717
o 12788 | 310 Lol 12632
X DR T o D SR R 19783 | #0) i n e e 12583 | 50 CFR
o IR, 0. 1 oo ool 12782 | ProPoSED RULES: e o e S e 12785
3"1::' --------------------------- 12782 B s A e e 128301 QY o TR R e e 12704,
. mmrmemecmeeee e e 13783 12786, 12830-12832, 13032
g i S e 12582 | 47 CFR PR Y i S 12787
=k (o camivainsstrtii e s et sy
01-28_ - et as i 12697 | 73 oo 12698, 12702 | PROPOSED RULES:
104 L ey Py L S T e SO A A L B 12584 3 I o ™ 12705
100-38. Shrpiasi s S e e 19889 |88 s i e sl 12584 R S RS TSR 12705



















		Superintendent of Documents
	2018-01-19T08:43:19-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




