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Presidential Documents

Title 3—THE PRESIDENT

Executive Order 11477

AUTHORIZING THE ATOMIC ENERGY COMMISSION TO MAKE
CERTAIN AWARDS WITHOUT THE APPROVAL OF THE PRESIDENT

By virtue of the authority vested in me by section 301 of title 3 of
the United States Code, and as President of the United States, it is
ordered as follows:

The Atomic Energy Commission is hereby designated and em-
powered, without approval, ratification, or other action by the Presi-
dent, to grant by the unanimous affirmative vote of all of its members
not more than five awards in any calendar year, not exceeding the
sum of $5,000 each, pursuant to the last sentence of section 157b(3)
of the Atomic Energy Act of 1954 (42 U.S.C. 2187(b) (3)) which
authorizes the Commission to grant awards for especially meritorious
contributions to the development, use, or contmi of atomic energy.

Tae Waire House,

August 7, 1969.

[{F.R. Doc. 60-9508; Filed, Aug. 8 1969; 11:58 a.m.)

FEDERAL REGISTER, VOL. 34, NO, 152—SATURDAY, AUGUST 9, 1969







12939

Rules and Regulations

Title 7—AGRICULTURE

Chapter lll—Agricultural Research
Service, Depariment of Agriculture

PART 371—CONDUCT ON NATIONAL
ARBORETUM PROPERTY
Chapter IIT of Title 7 of the Code of

Federal Regulations is amended by add-
ing & new Part 371, reading as follows:

3711

General.
712 Recording presence,
3713 Preservation of property.
3714 Conformity with signs and emer-
gency directions.
3715 Nulsances,
3715 Gambling.
3717  Intoxicating beverages and narcotics.
3713 Soliciting, vending, debt collection,
and distribution of handbills,
8719 Photographs for news, advertising,
or coanmercial purposes,
§71.10 Pots.
#7111 Vohlouiar and pedestrian trafiic,
37112 Weapons and explosives,
37113 Nondiserimination.
7L14 Exceptions.
37115 Penalties and other law,

AuTHomiTY: The provisions of this Part 371
ssued under mecs, 2, 4, 62 Stat, 281; 20
US.0. 318 (a), (c): sec. 103, 63 Stat. 380;
40 USC. 753; sec. 205(d), 63 Stat. 380: 40
US.C.486(d); 34 F.R, 6406; 3¢ F.R. 7389,
§371.1 Ceneral.

The rules and regulations in this part
apply to the buildings and grounds of
the National Arboretum, Washington,
DC. and to all persons entering in or
on such property. The Administrator,
General Services Administration, has
delegated to the Secretary of Agriculture,
With authority to redelegate, the au-
thority to make all the needf{ul rules and
mgzmlons for the protection of the
buildings and grounds of the National
Arboretum (34 PR, 6406). The Secre-
tary of Agriculture has in turn delegated
Such authority to the Administrator, Ag-
ricultural Research Sdérvice (34 F.R.
7389), The rules and regulations in this

Part are issued pursuant to such
delegations,

§3712 Recording presence.

Admission to the National Arboretum
during perjods when it is closed to the
bublic will be limited to authorized in-
dividuals who may be required to sign
the register and/or display identification
thcumrmts when requested by the
Ruard, watchman, or other authorized
Individuals,

§371.3 Preservation of property.
It s unlawtul to willfully destroy,

L::":“;’ or remove property or any part
reof.

§ 3714  Conformity with signs and emer-
gency directions,

Persons in and on property of the Na-
tional Arboretum shall comply with of-
ficial signs of a prohibitory or directory
nature, and, with the directions of au-
thorized individuals.

§ 3715 Nuisances.

The use of loud, abusive, or otherwise
improper language, unwarranted loiter-
ing, sleeping, or assembly, the creation of
any hazard to persons or things, im-
proper disposal of rubbish, spitting, pru-
rient prying, the commission of any ob-
scene or indecent act, or any other
unseemly or disorderly conduct, throw-
ing articles of any kind from a building,
and climbing upon any part of a build-
ing, is prohibited.

§371.6 Gambling.

Participating in games for money or
other personal property, or the operation
of gambling devices, the conduct of a lot-
tery or pool, or the selling or purchasing
of numbers tickets, in or on Natlona! Ar-
boretum property, is prohibited.

§ 37TL7 Intoxiecating beverages and nar-
cotics,

Entering National Arboretum property
or the operating of & motor vehicle there-
on, by a person under the influence of
intoxicating beverages or narcotic drug,
or the consumption of such beverages or
the use of such drug in or on National
Arboretum property, is prohibited,

§ 371.8 Soliciting, vending, debt collec-
tion, and distribution of handbills,

The soliciting of alms and contribu-
tions, commercial soliciting and vending
of all kinds, the display or distribution of
commercial advertising, or the collecting
of private debts, In or on National Ar-
boretum property, is prohibited. This sec-
tion does not apply to national or local
drives for funds for welfare, health, and
other purposes sponsored or approved by
the Agricultural Research Service, con-
cessions, or personal notices posted by
employees on authorized bulletin boards.
Distribution of material such as pam-
phlets, handbills, and flyers is prohibited
without prior approval of the Director,
National Arboretum,

§ 3719 Photographs for news, advertis-
ing, or commercial purposes.

Photographs for news purposes may be
taken at the National Arboretum without
prior permission. Photographs for adver-
tising and commercial purposes may be
taken at the National Arboretum only
with the prior written approval of the
Director, National Arboretum,

§ 37010 Pets.

Pets brought upon National Arboretum
property must be kept on leash.

§ 37111

fic.

(a) Drivers of all vehicles in or on
National Arboretum property shall drive
in a careful and safe manner at all times
and shall comply with the signals and di-
rections of guards and all posted traffic
signs;

(b) The blocking of entrances, drive-
ways, walks, loading platforms, or fire
hydrants in or on National Arboretum
property is prohibited; -

(¢) Except in emergencies, parking in
or on National Arboretum property in
other than designated areas is not al-
lowed without a permit. Parking without
authority, parking in unauthorized loca-
tions or in locations reserved for other
persons, or contrary to the direction of
posted signs is prohibited, This section
may be supplemented from time to time,
by the issuance and posting of specific
traflic directives as may be required, and
when so issued and posted such directives
shall have the same force and effect as if
made a part hereof.

§37L12 Weapons and explosives.

No person while in or on National Ar-
boretum property shall carry firearms,
other dangerous or deadly weapons, or
explosives, either openly or concealed,
except for official purposes.

§ 371,13 Nondiscrimination.

There shall be no discrimination by
segregation or otherwise against any
person or persons because of race, reli-
glon, color, or national origin, In furnish-
ing, or by refusing to furnish to such per-
son or persons the use of any facility of
& public nature, including all services,
privileges, accommodations, and activi-
ties provided thereby on National Arbo-
retum property.

§ 371,14 Exceptions,

Vehicular and pedestrian traf-

The Administrator, Agricultural Re- .

search Service, may in individual cases
make prior, written exceptions to the
rules and regulations in this part if he
determines it to be not adverse to the
public interest,

§ 37115 Penalties and other law.

Whoever shall be found guilty of vio-
lating the rules and regulations in this
part is subject to fine of not more than
$560 or imprisonment of not more than
30 days, or both (see 40 U.S.C. 318¢).
Nothing contained in the rules and regu-
lations in this part shall be construed as
abrogating or authorizing the abrogation
of any other regulations or any Federal
law or any laws and regulations of the
District of Columbia which may be
applicable.

Effective date: This part shall become
effective on the date of its publication
in the FEperaL REGISTER.
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Done at Washington, D.C., this 6th day
of August 1969.
R. J. ANDERSON,
Acting Administrator,
Agricultural Research Service.

Approved: T. M. BALDAUF,
Acting Director, Office of
Plant and Operations.

Approved: Epwarp M. SHULMAN,
General Counsel.

|[F.R. Doc. 89-9424: Filed, Aug. 8, 1069
8:47 am.]

Chapter Vll—Agricultural Stabiliza-
tion and Conservation Service (Agri-
cultural Adjustment), Department
of Agriculture

SUBCHAPTER B—FARM MARKETING QUOTAS
AND ACREAGE ALLOTMENTS

| Amdt, 1]
PART 717—HOLDING OF REFERENDA

Definition of Referendum Community
and Reporting of Referenda Resulls

On page 9562 of the FEDERAL REGISTER
of June 18, 1969 (34 F.R. 9562) was pub-
lished a notice of proposed rule making
to amend the regulations governing the
holding of referenda,

Interested persons were given 30 days
after publication of the notice in which
to submit written data, views, or recom-
mendations with respect to the proposed
amendment,

No data, views, or recommendations
were received and the proposed amend-
ment is adopted with certain additions
as set forth below:

1. A basis and purpose paragraph is
added at the beginning of the
amendment.

2. References to certain divisions are
changed to reflect the current division
designations.

3. An authority clause is added.

4. An effective date provision is added
immediately following the authority
clause,

Basis and purpose, The amendment
herein is issued pursuant to and in ac-
cordance with the Agricultural Adjust-
ment Act of 1938, as amended,

The purpose of this amendment is to
(1) amend the definition of referendum
community In §717.1(c) to include the
rule expressed in § 7174 that the en-
tire county shall be the referendum
community for purposes of referenda
held by mail ballot. In addition, for pur-
poses of referenda held at polling places,
the entire county would be established as
the referendum community in cases
where there are less than 100 farms on
which there are eligible producers un-
less the county committee determined
that more than one referendum com-
munity was needed. Presently the county
committee is required to take action to
reach this result and (2) revise § 7T17.22
to add the procedure for State reporting
of referenda results to the Deputy
Administrator in case of mail ballot
referenda in & manner similar to that

RULES AND REGULATIONS

prescribed in § 717.17 for referenda held
at polling places.

Part 7T17—Holding of Referenda (33
F.R. 18345) is amended as follows:

1. The Table of Contents would be
amended by changing the heading of
$717.22 to read as follows:

Sec.
71722 Reporting and record of result of the
referendum.

2. Paragraph (¢) of §717.1 would be
revised to read as follows:

§ 717.1  Definitions.

(¢) Referendum community. For ref-
erenda conducted by mail ballot, the en-
tire county shall be the referendum com-
munity. For referenda conducted at
polling places, the referendum commu-
nity shall conform with the community
established by the State committee for
purposes of elective areas under the reg-
ulations in the subpart—Selection and
Functions of Agricultural Stabilization
and Conservation County and Commu-
nity Committees in Part 7, Subtitle A, of
this Title (§7.7, 33 F.R. 120656), as
amended from time to time: Provided,
That a referendum community may be
composed of an area differing from the
community so established in the follow-
ing cases:

(1) A referendum community may be
established by the county committee,
with the approval of a representative of
the State committee, to conform to a
political township, & local voting precinct
for purposes of general elections, or a
combination of such townships. or
precinets;

(2) A referendum community may be
established by the county committee, if
it determines eligible producers will be
given a convenient place to vote, which
consists of a combination of a community
with less than 25 farms on which there
are producers eligible to vote, with one
or more communities; and

(3) The entire county shall be the
referendum community in counties with
less than 100 farms on which there are
producers eligible to vote unless the
county committee, with the approval of
the State committee, determines that
more than one referendum community is
needed in the county.

The county committee shall maintain
in the county office, and make available
for public inspection, a descriptive list
of the referendum communities estab-
lished for the county for referenda con-
ducted at polling places,

3. The word "Farmer” where it ap-
pears in the first sentence of §717.9(c)
and in the second sentence of §717.18
is changed to the word “Commodity"”,

4. Section 717.17 is amended by
changing the fourth sentence to read
as follows:

§ 717.17 State committee’s reporting
and record of result of the referendum.

The original and one copy of the State
summary shall be forwarded to the Di-
rector of the ASCS Division having the

responsibility for the commodity for
which the referendum was held.

5. Section 717.22 is revised to read as
follows:

§717.22 Reporting and record of re
sult of the referendum,

(a) County committee. The county
committee shall notify the State com-
mittee by telephone, telegraph, or mes-
senger (who may be a member of the
county committee) , as to the preliminary
count of the votes on each guestion and
the number of challenged ballots as soon
as possible. The county committee shall,
as soon as may be reasonably possible,
but in no event later than ¢ calendar
days after canvassing of the ballots, have
prepared and certified the county sum-
mary of ballots. Such summary shall be
prepared and certified In triplicate, one
copy of which shall be sent to the State
committee, one copy posted for 30 cal-
endar days in a conspicuous place acces-
sible to the public in or near the office of
the county committee, and one copy filed
in the office of the county committee and
kept available for public inspection.

(b) State committee. The State com-
mittee for each State shall notify the
Deputy Administrator by telephone or
telegraph as to the preliminary count of
the votes in the State as soon as the pre-
liminary results of the referendum are
made known to the State committee. The
county summaries of ballots shall be
summarized on the State summary of
pallots as soon as possible, but in no
event later than 7T calendar days after
canvassing of the ballots, unless there is
a dispute or challenge regarding the cor-
rectness of the summary for any county,
in which case the State committee shall
complete its investigation thereof, decide
the dispute or challenge, and prepare the
State summary accordingly within .14
calendar days after canvassing of the
ballots. The State summary shall be pre-
pared in triplicate and certified to by the
State executive director. The original
and one copy of the State summary shall
be forwarded to the Director of the ASCS
Division having the responsibility for the
commodity for which the referendum
was held. One copy of the State summary
shall be filed for a period of 5 years i
the office of State committee availabie
for public inspection.

(Secs. 312(c), 317 (¢) and (d), 336, 843, J‘Hft
(b) (31), 854(b), 368(b), 376(b), 52 Stat, 46
as amended, T0 Stat. 06, 52 Stat. 55, &

amended, 56, as amended, 70 Stat 11';!7.“51'1
Stat, 61, as amended, 65 Stat, 88, as amended,

52 Stat. 66, as amended; 7 usce 13121'-:'-
1814c (¢) and (d), 1336, 1343, 1344b(b) (),
1354(b), 1358(b), 1375(0))

Effective date: Thirty days after pub-
lication in the FEpERAL REGISTER.

Signed at Washington, D.C., on Au-

g i KensnNeTH E. FRICK,
Administrator, Agricultural Sta-
bilization and Congserpvation
Service.

[FP.R, Doc. 69-0434; Filed, Aug. 8
B8:48 a.m.]

1099,
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Chapter IX—Consumer and Market-
ing Service (Marketing Agreements
and Orders; Fruits, Vegetables,
Nuts), Department of Agriculture

[ Valencin Orange Reg. 287, Amdt, 1)

PART 908—VALENCIA ORANGES
GROWN IN ARIZONA AND DESIG-
NATED PART OF CALIFORNIA

Limitation of Handling

Findings. (1) Pursuant to the mar-
keting agreement, as amended, and
Order No. 908, as amended (7 CFR Part
008, 33 F.R. 19829) regulating the han-
dliing of Valencia oranges grown in
Arizona and designated part of Cali-
fornia, effective under the applicable
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
US.C. 601-674), and upon the basis of
the recommendation and information
submitted by the Valencia Orange Ad-
ministrative Committee, established un-
der the said amended marketing agree-
ment and order, and upon other avail-
able information, it is hereby found that
the limitation of handling of such Va-
lencia oranges, as hereinafter provided,
will tend to effectuate the declared policy
of the act.

(2) It is hereby further found that it
s Impracticable and contrary to the pub-
lic interest to give preliminary notice,
fngage In public rule-making procedure,
and postpone the effective date of this
amendment until 30 days after publica-
ton thereof in the FEpERAL REGISTER (5
US.C. 553) because the time intervening
between the date when information upon
Wwhich this amendment is based became
available and the time when this amend-
ment must become effective in order to
efectuate the declared policy of the act
5 insufficient, and this amendment
ffli'.-ws restriction on the handling of
Valencig oranges grown in Arizona and
designated part of California,

Order, as amended. The provision in
Paragraph (b) (1) (1), (1), and (i) of
§908.587 (Valencia Orange Reg. 287, 34

FR. 12404) are hereby amended to read
as follows:

§')08,;gg7 Valencia Orange Regulation

d . » . »
(b) » » »
(1) * » »

'(l) District 1: 288,000 cartons;
(1) Distriet 2: 392,000 cartons;
(i) District 3: 120,000 cartons,

- . »

. -
{Sece, 119 .
801-674) « 48 Stat. 31, us amended; 7 U.S.C.

Dated: August 6, 1969,

PauL A. NicHOLSON,
Deputy Director, Fruit and Vege-
table Division, Consumer and
' Marketing Service,
'FR. Doc. 60-0435; Pited, Aug. 8, 1960;
8:48 am.)

RULES AND REGULATIONS

[Lemon Reg, 386)

PART 910—LEMONS GROWN IN
CALIFORNIA AND ARIZONA

Limitation of Handling

§ 910,686 Lemon Regulation 386.

(a) Findings., (1) Pursuant to the
marketing agreement, as amended, and
Order No. 910, as amended (7 CFR Part
910), regulating the handling of lemons
grown in California and Arizona, effec-
tive under the applicable provisions of
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601~
674), and upon the basis of the recom-
mendations and information submitted
by the Lemon Administrative Commit-
tee, established under the said amended
marketing agreement and order, and
upon other available information, it is
hereby found that the limitation of han-
dling of such lemons, as hereinafter
provided, will tend to effectuate the de-
clared policy of the act by tending to
establish and maintain such orderly
marketing conditions for such lemons as
will provide, in the interest of producers
and consumers, an orderly flow of the
supply thereof to market throughout the
normal marketing season to avoid un-
reasonable fluctuations in supplies and
prices, and Is not for the purpose of
maintaining prices to farmers above the
level which it is declared to be the policy
of Congress to establish under the act.

(2) It is hereby further found that it
is impracticable and contrary to the
public interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of this
section until 30 days after publication
hereof in the FEpErAL Recister (5 U.S.C.
553) because the time intervening be-
tween the date when information upon
which this section s based became avail-
able and the time when this section must
become effective in order to effectuate the
declared policy of the act is insufficient,
and a reasonable time is permitted,
under the circumstances, for preparation
for such effective time; and good cause
exists for making the provisions hereof
effective as hereinafter set forth. The
committee held an open meeting during
the current week, after giving due notice
thereof, to consider supply and market
conditions for lemons and the need for
regulation; interested persons were af-
forded an opportunity to submit in-
formation and views at this meeting:
the recommendation and supporting in-
formation for regulation during the
period specified herein were promptly
submitted to the Department after such
meeting was held, the provisions of this
section, including its effective time, are
identical with the aforesald recom-
mendation of the committee, and In-
formation concerning such provisions
and effective time has been disseminated
among handlers of such lemons: it is
necessary, in order to effectuate the
declared policy of the act, to make this

section effective during the period herein
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specified; and compliance with this sec-
tion will not require any special prepara~
tion on the part of persons subject hereto
which cannot be completed on or before
the effective date hereof. Such com-
mittee meeting was held on August 5,
1969.

(b) Order. (1) The respective quanti-
ties of lemons grown in California and
Arizona which may be handled during
the period August 10, 1969, through
August 16, 1969, are hereby fixed as
follows:

(1) District 1: Unlimited movement;

(i) District 2: 265,050 cartons:

(iii) District 3: Unlimited movement.

(2) As used in this section, “handled,”
“District 1,” “Distriet 2,” “District 3,” and
“carton” have the same meaning as when
used in the sald amended marketing
agreement and order,

(Secs, 110, 48 Stat. 31, as amended; 7 US.C,
601-674)

Dated: August 6, 1969,

PAuL A. NICHOLSON,
Deputy Director, Fruit and Vege-
table Division, Consumer and
Marketing Service.

[PR. Doc. 69-9470; PFiled, Aug. 8, 1069:
8:48 am,|

Title 14—AERONAUTICS AND
SPACE

Chapter I—Federal Aviation Adminis-
tration, Department of Transportation

[Alrworthiness Docket No, 69-WE-8-AD:
Amdt. 39-813]

PART 39—AIRWORTHINESS
DIRECTIVES

Boeing Airplane Co. Models 707 /720
and 727; Takeoff Aural Warning
System

Amendment 39-776, 34 F.R. 9027, AD
69-12-2, required modifications to the
takeoff aural warning system and incor-
poration of new material or revision of
existing language, as appropriate, in the
FAA Airplane Flight Manuals. The AD
was effective July 6, 1969. The FrperaL
REGISTER publication invited interested
persons to submit their views or com-
ments for consideration.

Comments have been received from
the manufacturer and the airlines and
these have been considered. The manu-
facturer recommended that the AD be
withdrawn on the basis that the flight
crew checklists provided by the air car-
riers are adequate to assure proper set-
ting of the flaps, stabilizer, and spoilers
before takeoff, and that the takeoff warn-
ing system was not intended as a substi-
tute for compliance with checklist proce-
dures. The Administrator does not agree
that this comment justifies withdrawal
of the AD, As discussed In the preamble
to the AD as published in the FepErAL
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RecisTer, the takeoff warning system
was installed in most transport airplane
modiels as a supplement to checklist pro-
cedures to warn the crew of their fail-
ure through oversight to accomplish any
of the checklist items connected with
the warning system.

With respect to the AD as published,
the manufacturer r certain
editorial changes involving the Afrplane
Flight Manuals with which the Adminis-
trator is in substantial agreement. These
changes have been adopted. For clarity
in incorporating these changes, the AD,
as amended, is republished in its full text.
In addition, the effectivity date of the
AD is amended to give operators more
time to accomplish these changes.

Comments received from the Alr
Transport Association indicated that one
airline may be unable to meet the estab-
lished compliance time for all of the air-
planes in their fieet without interruption
of operating schedules. In such case, the
Director is empowered to grant a rea-
sonable extension for compliance when
such request appears justified.

Since this amendment provides a clari-
fication only and imposes no additional
burden on any person, notice and public
procedure hereon are unnecessary, and
this amendment may be made effective
in less than 30 days,

In consideration of the foregoing and
pursuant to the authority delegated to
me by the Administrator (31 F.R. 13697),
§ 39.13 of Part 39 of the Federal Aviation
Regulations, Amendment 39-776, 34 F.R.
9027, AD 69-12-2, is amended as follows:

Boemxe 7T07/720 and 727 serles alrpianes. Ap-
plies to all Boelng 707/720 and 727 series
airplanes, as appropriate.

Compliance required within 1,000 hours
time in service after the efective date of this
AD, unless previously accomplished.

To provide for (1) asrming of the takoofl
warning system at about 25° of thrust lever
advancement from the i{dle position, and (2)
to advise fiight crews of the characteristics
of the system, accomplish the following:

A. For 707/720 series nirplancs listed In
Boelng S.B. No, 2384, dated January 31, 1967,
or Inter FAA-approved revisions, modify the
takeoff warning actuating switch installation
in accordance with Boeing Service Bulletin
No. 2384, dated January 31, 1967, or Iater
FAA-approved revision, or by an equivalent
modification approved by the Chief, Alrcraft
Engineering Division, FAA, Western Reglon.

B. For 727 series airplanes listed in Boeing
8.B. 27-102, Revision 1, dated July 7, 1807,
or later PAA-approved revisions, modify the
takeoll warning sctuating switch installation
in accordance with Boeing Service Bulletin
No, 27-102, Revision 1, dated July 7, 1967, or
Ister PAA-approved revision, or by an equiva-
lent modification approved by the Chief, Alr-
craft Engineering Division, FAA, Westarn
Region, -

Nors: Some operators have modified the
throttle control system to incorporate au-
tamatic throttle controls using eguipment
not designed by Boeing. In such installations,
the modification kitz avaflable from Boeing
for compliance with Service Bulletin No. 27-
102 may not be appiicable, and operators
should submit their modification for FAA

spproval.

C. For all 707/720 and 727 alrpianes listed
in this paragraph, incorporate revisions in
the FAA Approved Alrplane Flight Manual
na follows:

RULES AND REGULATIONS

1. For Models 707-100/ -200/ 400/ -100B
(excopt -128B and -138B)/ -300B/ -300B
(ADV)/ -300C, Revise Section III, existing
paragraph headed “Warning Horn,” to read:

wWanninG Honw

LANDING

The warning horn will sound when any
thrust lever Is retarded or the fiap control
lever i in the 40° or 50 detent with the
landing gear In the “unsafe to land position."

Nore: (Applicable only for alrplanes
incorporating Boelng Service Bulletin 1801)
when the landing gear warning horn clrcult
modification is Installed, landing gear warn-
ing horn will not function with outboard
flaps in the fully retracted position, How-
ever, landing gear warning lights will func-
tion when thrust levers are retarded to idie
power.

TAKEOFP

Sounding of the warning horn, when the
No. 3 thrust lever is advanced to takeoff
thrust indicates one or maore of the follow~

ing:

(a) Speed brakes handle is not in the zero
degree detent,

(b) Stabllizer trim is not within the green
band range used for takeofls.

(c) Wing flaps are not in the takeoff
position.

CavrioN: The warning horn will not:

1. Be armed for sounding st the lower
amblent temperatures due to No, 3 thrust
lever takeoff positioning not actusting the
thrust lever quadrant switch, or

2, Indicato stabllizer trim is in the im-

takeoff position specified for actual
center of gravity location.

Camy PRESSURIZATION
The warning horn will sound Intermit-
tently whenever the cabin altitude exceeds
10,000 feet.
2. For Models T07-300/720/7208/707-1238
and ~138B, Revise Section III, existing para-
graph headed “Warning Horn," to read:

Wanning Horn

LANDING

The warning horn will sound when any
thrust lever is retarded or the flap control
lever is in the 40" or 60* detent with the

gear in the “unsafe to land position.”

Nore: (Applicable only for airplanes in-
corporating Service Bulletin No. 1891.) When
the landing gear warning horn circuit modi-
fication is installed, landing gear warning
horn will not function with outboard fiaps
in the fully retracted position. However, land-
ing gear warning lghts will function when
thrust levers are retarded to idle power,

TAXEOFF

Sounding of the warning horn when the
No. 8 thrust lever is advanced to takeofl
thrust indlcates one or more of the following:

(a) Speed brakes handle is not in the zero

detent.

(b) Stabilizer trim Is not within the green
band range used for takeolls,

(¢) Wing flaps are not in one of the ap-
proved takeoff flap setting positions,

(d) An essentinl A-C power fallure haa
occurred during takeoff. (Applicable only for
Models 707-123B/~138B/720-023B alrplanes.)

Cavrion: The warning horn will not:

1. Be armed for sounding at the lower ams«
blent temperatures due to No. 8 thrust lever
takeoff positioning not actuating the thrust
1ever quadrant switch, or

2. Indicate stabilizer trim is in the Im-
proper takeoff position specified for actual
center of gravity location,

3. Indicate wing flaps are in the improper
takeoff position specified for actual takeoff
speeds and performance iimits,

CanN PRESSURIZATION

The warning horn will sound intermit.
tently whenever the cabin altitude exceeds
10,000 feet.

3. For Models 727/7T27C/727-200 add new
paragmph heading “Warning Horn" in sec-
tion 3, to read:

Wannine Horx
LANDING

The warning horn will sound when any
thrust lever is retarded or the flap control
lever is retarded or the flap control lever
is in the 30° or 40* detent with the landing
gear in sn “unsafe to land position.”

TAKEOFY

Sounding of the warning horn, whea No,
3 thrust lever is advanced to takeoff thrust,
indicates one or more of the following:

(a) Speed brakes handle is not in the wero
degreo detent.

(b) Stabilizer trim is not within the green
band range used for takeoffs,

(e) Wlngnspcmnotmomdthcnp-
proved takeoff flap setiing positions,

(d) Auxillary power unit door is not
latched, (If APU installed.)

CavuTioN: The warning horn will not:

1. Be armed for sounding at the lower
amblent temperatures due to No, 3 thrust
lever takeoff positioning not actuating the
thrust lever quadrant switch, or

2. Indicate stabilizer trim s in the im-
proper takeoff position specified for sctus!
center of gravity location.

3. Indicate wing fiaps are in the lmproper
takeoff position specified for sctual takeofl
speeds and performance limits,

CAnIN PRESSURIZATION

The warning horn will sound intermit-
tently whenever the cabin altitude exceeds
10,000 feet.

Nore: Due to modifications accomplished
by Supplemental Type Certificate or by other
PAA spprovals, the AFM material may not,
In all cases, apply. Notify the Chief, Atrcraft
Engineering Division, PAA Western Reglon.
when changes In equipment indicate possible
nonapplicabllity.

This amendment becomes offective Sep-

tember 9, 1069,
(Sec, 313(n), 601, and 603 of the Ptd(':'ﬂ
Aviation Act of 1058, 40 U.S.C. 1354 (n), 1421,
and 1423, and of sec, 6(¢c) of the Depart-
ment of Transportation Act (49 U.SC. 1655
(©))

Issued in Los Angeles, Calif., on July 30,

1969.
AnvIy O. BASNIGHT,
Director, Western Region.
[FR. Doc, 609-9410; Filed, Aug. 6. 1060
B8:46 am.)

[Docket No. 60-EA-42; Amdt. 39-814]

PART 39—AIRWORTHINESS
DIRECTIVES

Fairchild Hiller Aircraft

On Page 9124 of the FEDERAL REGISTER
for June 10, 1969, the Federal Aviation
Administration published a proposed reg”
ulation which would require a modifica~
tion of the main landing gear door 819
trolley lever on the Fairchild Hiller F-27
and FH-227 type alrplanes. )

Interested parties were given 30 days
after publication in which to submit
written data or views.
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Eastex Inc. of Silshee, Tex., by R.
Goodwin of the aviation division objected
to the AD on the ground that his per-
sonal experience did not support the need
for the AD. It was opined that proper
maintenance would eliminate the defi-
ciency. Agency experience, however, has
indicated that maintenance was not a
factor in the deficiency, The critical fac-
tor appeared to be the vulnerability of
the gear door to wind buffet with result-
ant deformation of aiffected parts. Thus,
the initial basis for the airworthiness di-
rective still requires the promulgation of
the proposed airworthiness directive.

In view of the foregoing and pursuant
to the authority delegated to me by the
Administrator, 14 CFR 11.89, 31 F.R.
13697, section 39,13 of Part 39 of the
Federal Aviation Regulations is hereby
amended by adopting the rule as pro-
posed.,

This amendment is effective September
1, 1969,

(8ec. 313(a), 601, and 608 of the Federal
Avlation Act of 1058; 49 U.8.C. 1354(a), 1421,
and 1423, and sec. 6(c) of the Department of
Transportation Act; 40 U.S.C, 1655(¢c))

wé&sucd in Jamalica, N.Y. on August 1,
9.

GEORGE M. GARY,
Director, Eastern Region.

Pamcinio. Applies to F-27 alrplanes Serial
Nos, 1 through 128 and FH-227 airplanes
Serial Nos. 5§01 through 518 and 520
through 678, certificated in all categories.

To prevent hazards sssoclated with the
fpring loading of the main landing gear door
Wolley mechanism, and to prevent overtravel
of the main landing gear: doors during re-
fraction, accomplish the following:

(2) Within the next 100 hours' time In
=ryice after the effective date of this AD,
\nless already nccomplished, modify the door
wrolley locking lever as described in Palrchild
Hiller -27 Service Bulletin 32-73 dated Feb-
fuary 25, 1069, for ¥-27 afreraft, and Fair-
chlld lgmur FH-227 Service Bulletin 33-15
dated February 25, 1969, for FH-227 alreraft
‘c": equivalent modifications approved by the

tlef, Englnmlng and Manufacturing
Branch, FAA, Eastern Reglon.
se-'-\l')x. Within the next 100 hours' time in
m;krl:_o after the effective date of this AD,
o u;.., already accomplished, modify the
Fats rl‘r\udmg gear doors as described in
du:x Uld Hiller P-27 Service Bulletin 32-74
Fat "‘I‘ru 10, 1069, for F-27 aircraft and
- rc?:l.d Hiller PH-227 Service Bulletin 32-
ur' dl:cd April 10, 1069, for FH-227 afrcraft

f:!ru"ﬂlfm modifieations approved by the
Brar . Plgineering  and Manufacturing
':‘f“:h- FAA, Eastern Region,
- ";;e dThg compliance times may be In-
e by the Chief, Engineering and Manu-
tecan, 6 Branch, PAA Eastern Region, upon
o Pt of substantiating data submitted
Vugh an FAA maintenance inspector,

PR Doc. €0-0411: Piled, Aug. 8, 1969;
8:47am.)

[Alrspace Docket No. 89-80-40]

"AleRﬂ-—DESIGNATION OF FEDERAL
e WAYS, CONTROLLED AIRSPACE,
D REPORTING POINTS
Alteration of Federal Airway

mfin June 6, 1969, a notice of proposed
- Making was published in the Fao-

RULES AND REGULATIONS

ERAL REGISTER (34 F.R. 9038) stating that
the Federal Aviation Administration was
considering an amendment to Part 71 of
the Federal Aviation Regulations that
would designate a 1,200-foot AGL south
alternate to VOR Federal airway No. 56
from Augusta, Ga., to Columbia, S.C.

Interested persons were afforded an
opportunity to participate in the pro-
posed rule making through the submis-
sion of comments. All comments received
were favorable.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations
Is amended, effective 0901 G.m.t., Octo-
ber 16, 1969, as hereinafter set forth.

In §71.123 (34 F.R. 4509) V-56 is
amended by deleting “Columbia, S.C.;"
and substituting ““Columbia, S.C., includ-
ing a south alternate via INT of Augusta
097" and Columbia 236" radials;"” there-
for.

This amendment is made under the
authority of section 307(a) of the Fed-
eral Aviation Act of 1958 (49 U.S8.C. 1348)
and section 6(¢) of the Department of
Transportation Act (49 US.C. 1655(¢)).

Issued in Washington, D.C, on Au-
gust 4, 1969,
H. B. HELSTROM,
Chief, Airspace and Afr
Traffic Rules Division.
|F.R. Doc, 80-0412; Plled, Aug. B, 1060;
8:47am.]

[Alrspace Docket No. 89-CE-86]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration of Federal Airway
Segments

The purpose of these amendments to
Part 71 of the Federal Aviation Regula-
tions is to make minor alterations to
lower the cirway floors on segments of
VOR Federal airways Nos. 132, 234, and
244.

The segments of V-132 between Good-
land, Kans., and Hutchinson, Kans.: V-
234 between Liberal, Kans., and Hutchin-
son; and V-244 between Lamar, Colo.,
and Hays, Kans., have their floors desig-
nated at high altitudes due to the mini-
mum en route altitudes designated along
these airway segments. Radar coverage
along these airway segments from the
Kansas City Alr Route Traflic Control
Center will now permit the airway floors
to be lowered and will provide better
service to air traflic operating along these
segments of V-132, V-234, and V-244.
Accordingly, action is taken herein to
lower the airway floors along these air-
way segments.

Since this action is minor In nature,
notice and public procedure hereon is un-
necessary. However, since it is necessary
that sufficient time be allowed to permit
appropriate changes to be made on aero-
nautical charts, these amendments will
become effective more than 30 days after
publication.

In consideration of the foregoing, Part
71 is amended effective 0901 G.m.t.,
October 16, 1969, as hereinafter set forth,
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Section 71.123 (34 F.R. 1721, 4509) is
amended as follows:

a. In V=132 “97 miles 92 MSL" is de-
leted and “97 miles 65 MSL” is substi-
tuted therefor,

b. In V-234 “74 miles 75 MSL"” is de-
leted and “74 miles 65 MSL" is substi-
tuted therefor.

¢. In V-244 “56 miles 65 MSL, 60 miles
85 MSL" is deleted and “116 miles 65
MSL" is substituted therefor.

(Sec. 307(n) of the Federal Aviation Aot of
1968; 49 U.S.C. 1348, and sec. 6(c) of the
Department of Transportation Act: 49 U.S.C,
1655(¢) )

Issued in Washington, D.C., on Au-
gust 4, 1969.
H. B, HELSTROM,
Chief, Airspace and Air
Traffic Rules Division,
[P.R. Doec. 69-0413; Filed, Aug. 8, 1969;
8:47 am.|

[Alrspace Docket No, 60-SW-37)

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration of Transition Area

The purpose of this amendment to
Part 71 of the Federal Aviation Regula-
tions is to alter the 700-foot transition
area at Midland, Tex.

On June 21, 1969, a notice of proposed
rule making was published in the Fep-
ERAL REGISTER (34 F.R. 9719) stating the
Federal Aviation Administration pro-
posed to alter controlled airspace in the
Midland, Tex., terminal area.

Interested persons were afforded an
opportunity to participate in the rule
making through submission of com-
ments. Due consideration was given to all
relevant matter presented.

The Air Transport Association of
America (ATA) stated opposition to es-
tablishment of the instrument approach
procedure proposed to serve the Ector
County Airport at Odessa, Tex., “because
of its conflicts with established IFR pro-
cedures serving Midland-Odessa Region-
al Air Terminal." ATA commented that
their reply to the previous nonrule-
making circular opposed establishment
of the proposed procedure and they again
recommended that a change from VFR
to IFR use at Ector County Airport be
only on the basis of independent IFR
procedures.

The agency is aware that aireraft exe-~
ocuting the proposed approach procedure
to Ector County Alrport could cause de-
lays or restrictions to operations to/from
Midland-Odessa Regional Air Terminal;
however, at the present time, IFR air-
craft destined for Ector County Airport
execute an approach to Midland-Odessa
Regional Air Terminal and then proceed
VFR or In accordance with special VFR
flight clearance procedures to Ector
County Airport. This, too, delays traffic
and is otherwise undesirable. An ap-
proach procedure to serve Ector County
Alrport would improve this situation by
eliminating possible conflicts between
IFR and marginal VFR aircraft thereby
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increasing the level of safety in the ter-
minal area.

It is not possible at this time to develop
an approach procedure for Ector County
Afrport which would be entirely com-
patible with all IFR operations to/from
Midland-Odessa Regional Air Terminal,
The proposed procedure, however, is the
most practical and the one which would
have the least impact on the air traffic
flow in the Midland terminal area. Fur-
ther, aireraft conducting IFR operations
to/from Ector County Airport will be
under the contro! jurisdiction of the
same approach control facility as afr-
craft conducting IFR operations to/from
Midland-Odessa Regional Air Terminal.

In view of the foregoing, the agency
cannot foresee any added adverse effect
on IFR operations at Midland-Odessa
Regional Air Terminal by the addition
of the proposed instrument approach
procedure to serve Ector County Airport.

In consideration of the {foregolng,
Part 71 of the Federal Aviation Regula-
tions is amended, effective 0901 G.m.t.,
October 16, 1969, as hereinafter set forth,

In § 71,181 (34 F R, 4726) the Midland,
Tex., transition area 700-foot portion is
amended to read:

MinranNp, TEX,

That alrspace extending upward from 700
feet above the surface within an 8-mile radius
of Midland-Odessa Regilonal Alr Terminal
(lat, 31°56°25'" N., long. 102°12'10"" W.) ex-
cluding the portion within a 1.5-mile radius
of Midland Alrpark (lat. 32°02°00"" N., long.
102°06°65"' W.), within a 5-mile radius of
Ector County Alrport (lat. 31*56'00" N., long.
102°23’00"" W.), within 3.5 mliles each side
of the Midland VORTAC 011* radial extend-
ing from the 8-mile radius nrea to 11.5 miles
north of the VORTAC excluding the portion
within a 1.5-mile radius of Midiand Alrpark,
and within 2 miles each side of the Midland
1LS localizer southeast course extending from
the 8-mile radius area to the INT of the
Midland VORTAC 128" and the Big Spring
VORTAC 212° radials,

{Sec. 307(n), Pederal Aviation Act of 1958;
40 US.C. 1348; sec. 6(c), Department of
Transportation Act; 49 US.C. 1655(0))

Issued in Fort Worth, Tex., on July 31,
1969.
A.L.COULTER,
Acting Director, Southwest Region.

[F.R. Doc. 69-0414; Filed, Aug, 8, 1969;
8:47 am.|

| Airspace Docket No. 60-EA-506)

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Designation, Revocation of Transition
Area

©On page 9719 of the FepEraL REGISTER
for June 21, 1969, the Federal Aviation
Administration published proposed regu-
lations which would designate a 1,200-

foot Connecticut transition area for the
State of Connecticut,

Interested parties were given 30 days
after publication in which to submit
written data or views. No objections to

RULES AND REGULATIONS

the proposed regulations have been re-
ceived. In view of the foregoing, the pro-
posed regulations are hereby adopted
effective 0901 G.mn.t., October 16, 1969.

(Sec. 307(a) of the Federal Avistion Act of
1058; 72 Stat. 740; 49 U.S.C. 1348; and sec.
6(c) of the Department 6f Transportation
Act; 40 US.C, 1655(¢))

Issued in Jamaica, N.Y., on July 25,
1969.
WaAyNE HENDERSHOT,
Acting Director, Eastern Region.

Amend § 71.181 of Part 71 of the Fed-
eral Aviation Regulations by:

(a) Deleting in the Hartford, Conn,,
transition area description the second
paragraph describing the 1,200-foot tran-
sition area.

(b) Designating a Conuecticut transi-
tion area described as follows:

CONNECTIOU™

That alrspace extending upward from 1,200
feet above the surface within the territorial
boundaries of the State of Connecticut,

{P.R. Doc. 69-0415; Piled, Aug. 8, 1960;
8:47 am.)

[Alrspace Docket No. 60-8SW-39]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Designation of Transition Area

The purpose of this amendment to
Part 71 of the Federal Aviation Regula-
tions is to designate the Burnet, Tex.,
transition area.

On June 21, 1869, a notice of proposed
rule making was published in the Fepn-
ErAL REGISTER (34 FLR. 9720) stating the
Federal Aviation Administration pro-
posed to designate a 700-foot transition
area at Burnet, Tex.

Interested persons were afforded an op-
portunity to participate in the rule mak-
ing through submission of comments. All
comments received were favorable.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations
is amended; effective 0901 G.m.t., Octo-
ber 16, 1969, as herein set forth.

In §71.181 (34 F.R. 4637), the follow-
ing transition area is added:

Bunxer, Tex.

That alrspace extending upward from 700
feet above the surface within a 5-mile radius
of Burnet Municipal-Eate Oraddock Field
(lat. 30"44'34”" N., long. 98°14’24"" W.), and
within 3.5 miles each side of the 191" bearing
from the Burnet RBN (lat. 30"44'35"" N, long.
08°14'38"" W.) extending from the 5-mile
radius area to 10 miles south of the RBN,

(Sec 307(a), Federal Aviation Aot of 1958;
40 US.0. 1348; sec. 6(c), Department of
Transportation Act; 49 US.C. 1655(c) )

Issued in Forth Worth, Tex., on July 31,
1069,

A. L. COULTER,
Acting Director, Southwest Region.

[F.R. Doc. 69-0416; PFiled, Aug. 8, 1060;
B8:47 am.]

Title 16—COMMERCIAL
PRACTICES

Chapter I—Federal Trade Commission

SUBCHAPTER E—RULES, REGULATIONS, STATE-
MENT OF GENERAL POLICY OR INTERPRETA-
TION AND EXEMPTIONS UNDER THE FAIR
PACKAGING AND LABELING ACT

PART 500—REGULATIONS UNDER
SECTION 4 OF THE FAIR PACK-
AGING AND LABELING ACT

Effective Dote

The Federal Trade Commission pub-
lished in the FeoerAL Recister of July 1,
1069 (34 F.R, 11089) a notlce that the
July 1, 1969 effective dafe, which was
specified in section 500.25(c)(2) of
regulations pertaining to the Fair Pack-
aging and Labeling Act, was postponed
until further order of the Commission.
The further order was to provide at least
thirty (30) days advance notice of the
new effective date.

The July 1, 1969 notlce was issued to
provide a short period of time to afford
possible resolution of the problems in-
volved respecting the implementation of
the Fair Packaging and Labeling Act by
the Federal ‘Trade Commission. The
Commission has resolved the problems
involved and has determined that s
regulations, which were previously pub-
lished in the Feperal REGISTER of March
19, 1068 (33 F.R. 4718), pertaining to the
Fair Packaging and Labeling Act should
become effective as soon as possible.

Therefore, notice is hereby given that
the new effective date is September 10,
1969.

Issued: August 5, 1969,
By direction of the Commission.

[sEAL] Josepn W. SHEA,
Secretary.

[PR. Doc. 60-9385; Piled, Aug. 8, 1969
8:45 am.|

PART 503—STATEMENTS OF GEN-
ERAL POLICY OR INTERPRETATION

Miscellaneous Amendmenis

The Pederal Trade Commission nas
previously published several policy stai:
ments in the FEDERAL REGISTER _v.\llr;
respect to coverage and the stmu.': 0.
specific items under the Falr Pnckas_
ing and Labeling Act. These policy staier-
ments were identified as § 503.1—4 tah-'
ters pertaining to coverage under _R
Fair Packaging and Labeling Act, ?2:’0_’
4723 (Mar. 19, 1968) and &5 :0:‘}‘:{1”
Status of Specific items under the Coo
Packaging and Labeling Act, 33 FR. 'éd
(June 15, 1968). Ad(‘lmam\ll,\;’,h nrtelg(lm_

licy statements were
m $503.2 as originally Duhl?lzjefd
34 F.R. 8941 (June 4, 1969) and am;t; o
and alphabetically rearranged § 505-<
F.R. 9210-9211 (June 11, 1969). A

The Commission has dewmnnd !
view of the express language an
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legislative history of section 10(a) of the
Act, which defines “consumer com-
modity,” and the entire Act that the
opinions expressed in the above-men-
tioned policy statements set forth an in-
terpretation of “consumer commodity™
that Iz unduly comprehensive. Moreover,
the above-mentioned policy statements
are incomplete because they did not de-
fine adequately the boundaries of prod-
uct coverage under the definition. The
Commission has also determined in view
of the Act and its history that all actions
taken under Part 501 of the regulations
are Invalid as they were based upon an
interpretation of “consumer commodity”
that is unduly comprehensive. The fore-
going determinations of the Commission
were based upon a memorandum from
the Commission’s General Counsel with
altachments, which included a digest of
the Act's legislative history, Coples of
these documents are avallable to mem-
bers of the public upon request to the
Commission’s Division of ILegal and
Public Records,

Accordingly, pursuant to the provisions
of the Fair Packaging and Labeling Act
(sections 4, 6, 10, 80 Stat. 1297, 1299,
1300, 1301; 15 U.S.C. 1453, 1455, 1459),
Part 503 {s amended as follows:

Sections 503.1 and 503.2 are repealed
and a new § 503.5 is added, as follows:

§503.5 Interpretation of the definition
of “consumer commodity™ as con-
tuined in section 10(a) of the Fair
Packaging and Labeling Act.

(a) Section 10(a) of the Fair Packag-
'l'nz and Labeling Act defines the term
consumer commodity™ in four classifi-
€atlons, These are:
nu.ftlj) Any food, drug, device, or cos-

c;

(2) And any other article, product, or
‘ommodity of any kind or class which is
Customarily produced or distributed for
fale through retall sales agencies or

Wrumentalities.

(1) For consumption by individuals
ind which is consumed or ex-
zr'tldcd {n the course of such consump-

‘) For use by individuals for pur-
goses of personal care and which usually
mcognsumcd or expended in the course of

use,

lo‘m) VFor use by individuals in the per-
‘_x&nm‘ce of services ordinarily rendered

1 the household and which usually
o ?mumcd or expended in the course

fuch use.
dn‘g: Section 10(a) then expressly ex-
e ®5 (1) meats, poultry, and tobacco,
i Cnomic poisons and biologics for
coh’:‘]i‘m- (3) preseription drugs, (4) al-
e “'-v_f‘_bcvcrages. and (5) agricultural
-( tfetable seeds,

i'g’ursuant to sections 5 and 7 of the
.umm-'_wk&mng and Labeling Act, the
o cnlr ‘¥ 1o promulgate regulations and
dﬂmorce the Act as to any food, drug,
the 8¢, Or cosmetic has been delegated to
Wels tretary of Health, Education, and
ey 24 a5 to any other “consumer
mjmo‘:‘“y to the Federal Trade Com-

‘D As to these articles
0 i , products, or
“mmodities subject to regulation by the

RULES AND REGULATIONS

Federal Trade Commission, the legisla-
tive history of the Act demonstrates the
intent of Congress, for the reasons stated
therein, to place the following categories
outside the scope of the definition of
“consumer commodity” :

(1) Durable articles or commodities;

(2) Textiles or items of apparel;

(3) Any household appliance, equip-
ment, or furnishing, including feather
and down-filled products, synthetic-
filled bed pillows, mattress pads and
patchwork quilts, comforters and decora-
tive curtains;

(4) Bottled gas for heating or cook-

ing purposes;

(5) Paints and kindred products;

(6) Flowers, fertilizer, and fertilizer
materials, plants or shrubs, garden and
lawn supplies;

(7) Pet care supplies;

(8) Stationery and writing supplies,
gift wraps, fountain pens, mechanical
pencils, and kindred products.

(e) The articles, products, or com-
modities that are within the terms of
section 10(a) of the Act and subject to
regulation by the Federal Trade Com-
mission are either expendable commodi-
ties for consumption by individuals, ex-
pendable commodities used for personal
care, or expendable commodities used for
household services. The primary terms in
section 10(a) for defining these categor-
ies are:

(1) Consumption by individuals;

(2) Use by individuals;

(3) Personal care by individuals;

(4) Performances of services ordinar-
ily rendered within the household by in-
dividuals;

(5) Consumed or expended.

; (f) These terms are defined as fol-
OWS:

(1) Consumption by individuals. This
term as it Is used in section 10(a) means
the using up of an article, product, or
commeodity by an individual.

(2) Use by individuals. This term as
it is used in section 10(a) means the
employment or application of an article,
product, or commodity by an individual.

(3) Personal care by individuals. This
term as it is used in section 10(a) means
that activity of an individual which is
concerned with protecting, enhancing,
and providing for the general clean-
liness, health, or appearance of the
individual.

(4) Performance of services ordinar-
tly rendered within the household by in-
dividuals. These terms as they are used
in section 10(a) mean: The term “house-
hold” refers to the interior and exterior
of dwellings or residences occupied by
Individuals, Including the surrounding
premises, The term “performance of
services ordinarily rendered within the
household" means the doing of any ac-
tivity by an individual within the above-
described area which is normally done
in connection with the maintenance and
occupation of the above-described area
as & habitation for individuals.

(5) Consumed or expended. These
terms as they are used in section 10(a)
mean (1) the immediate destruction or
extinction of an article, product, or com-

12945

modity, or of the part used; or (2) the
substantial diminution in the quantity,
quality or utility of an article, product,
or commodity which results from usage
upon one or several occasions over a com-
paratively short period of time.

(g) The foregoing definition serves to
amplify the definition of “consumer com-
modity™ supplied by Congress in section
10(a) of the Act. As questions arise as to
whether specific articles, products, or
commodities are included in the above
definition, the Commission will consider,
among other things, the Congressional
policy declared In section 2 of the Act,
namely, that packages and labels should
enable consumers to obtain accurate in-
formation as to the quantity of contents
and should faeilitate value comparisons.
That is, in making its determinations
of inclusions and exclusions under this
definition, the Commission will consider
the requirements of both the Act and the
pertinent regulations and in that con-
nection will regard as one criterfon the
extent to which the disclosures required
on “consumer commodities” are material
to a consumer’s selection of a particular
article, product, or commodity. Interpre-
tative rulings in such instances will be
made public, and can be expected to fur-
ther contribute to the development of
clearer delineation of the scope of the
term “‘consumer commodity'’.

(h) With respect to articles, products,
or commodities included within the def-
inition of “consumer comoddities”, the
Commission will consider requests for ex-
emptions {n accordance with seetion 5
(b) of the Act and § 500.3(e) of this
chapter, and will make public its rulings
on all such requests.

Issued: August 5, 1969.
By direction of the Commission,

[seavLl Joserr W, SHEA,
Secretary.
[FR. Doc. 69-0384: Filed, Aug. 8, 1060;

8:45 am,)

Title 19—CUSTOMS DUTIES

Chopter I—Bureau of Customs,
Department of the Treasury
[T.D. 69-185]

PART 4—VESSELS IN FOREIGN AND
DOMESTIC TRADES

Coastwise Transportation

On the basis of information obtained
and furnished by the Department of
State, it Is found that the Government
of Liberia allows vessels of the United

States In ports of Liberia privileges re-
ciprocal to those provided for in section
27 of the Merchant Marine Act of 1920,
as further amended by Public Law 90-
474 (82 Stat. 700). Therefore, vessels of
Liberia are permitted to transport coast-
wise equipment for use with vans and
tanks, empty barges designed for carri-
age aboard a vessel, empty instruments
of international traffic, and stevedoring
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equipment and material under the condi-
tions specified in the applicable proviso
to 46 U.S.C, 883.

Accordingly, subparagraph (1) and (2)
of §4.93(b), Customs Regulations, are
amended by the insertion of “Liberia” in
appropriate alphabetical order in the
list of nations under each of the above
subparagraphs,

(80 Stat. 870, sec. 27, 41 Stat. 999, as
amended; 5 U.S.C. 301, 46 US.C. 883)

Effective date: This amendment shall
become effective on the date of its publi-
cation in the PeoerAL REGISTER.

{seaL] LesTER D. JOHNSON,
Commissioner of Customs.

Approved: August 1, 1969.

EvceENE T. ROSSIDES,
Assistant Secretary
of the Treasury.

[F.R. Doc. 60-0420; Filed, Aug. 8, 1960;
8:48 am.]

Title 23—LABOR

Chapter V—Wage and Hour Division,
Department of Labor

PART 602—LEATHER, LEATHER
GOODS AND RELATED PRODUCTS
INDUSTRY IN PUERTO RICO

Wage Rates

On July 25, 1969, I published in the
FeperAL RecisTer (34 F.R, 12281) a wage
order amending § 602.2 of Title 29, Code
of Federal Regulations, to reflect the
recommendations of Industry Commit-
tee No. 83-C for the leather, leather
goods and related products industry in
Puerto Rico. The amendment of § 602.2
as set forth in said document inadvert-
ently omitted the current provisions in
the regulation covering the hide curing
classification, which was not under re-
view by the Committee since the mini-
mum wage rate established for this clas-
sification had already reached the
minimum rate of $1.60 per hour in sec-
tion 6(a) (1) of the Fair Labor Standards
Act of 1038, as amended, and was
intended to continue in effect.

Accordingly, the amendment of § 602.2
set forth In the order published in the
FeoeraL REcister on July 25, 1969, is
hereby corrected to read as follows:

§ 602.2 Wage rates.

(a) Pre-1961 Coverage Classifications.
The classifications in this paragraph (a)
apply to all activities of employees in the
industry to which section 6 of the Fair
Labor Standards Act would have applied
prior to the Fair Labor Standards
Amendments of 1961.

(1) Belt classifications. (1) The mini-
mum wage for this classification is $1.55
an hour,

(i) This classification is defined as
the manufacture of apparel belts made of
leather, artificial leather, plastics, paper
or paperboard, or similar materials
(except fabric).
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(2) Baseball and Softball classifica-
tion. (1) The minimum wage for this
classification is $1.25 an hour.

(ii) This classification is defined as
the manufacture of baseballs and soft-
balls covered with leather, artificial
leather, fabric, plastics, or similar
materials,

(3) Sporting and Athletic goods clas~
sification. (1) The minimum wage for
this classification is $1.30 an hour,

(i) This classification is defined as
the manufacture of sporting and athletic
goods other than baseballs and softballs,

(4) Hide curing classification. (i) The
minimum wage for this classification is
$1,60 an hour.

(11) This classification is defined as
the salting and other curing of hides and
<kins and operations incidental thereto,
except when such operations are per-
formed as an integral and continuous
part of leather tanning.

(5) General classification. (1) The
minimum wage for this classification is
$1.225,

(ii) This classification is defined as
the manufacture of all products and ac-
tivities not included in any other pre-
1961 coverage classification in the
industry. .

(b) 1961 Coverage classification. (1)
The minimum wage for this classifica-
tion is $1.225 an hour,

(2) This classification is defined as all
activities in the industry which were
brought within the purview of section
6 of the Fair Labor Standards Act solely
by reason of the Fair Labor Standards
Amendments of 1961,

Signed at Washington, D.C,, this 6th
day of August 1969.

RopeErT D. MORAN,
Administrator, Wage and Hour
and Public Contracts Divi-
sions, U.S. Department of
Labor,

[F.R, Doc. 60-9431; Filed,
8:48am. |

Aug. 8, 1969;

Chapter Xill—Bureau of Labor Stand-
ards, Department of Labor

PART 1500—CHILD LABOR REGULA-
TIONS, ORDERS AND STATEMENTS
OF INTERPRETATION

Subpart E—Occupations Particularly
Hazardous for the Employment of
Minors Between 16 and 18 Years of
Age or Detrimental to Their Health
or Well-Being

Scrool Bus DRIVERS

On May 6, 1969, a proposal was pub-
Hshed in the PeperaL ReaisTer (34 FR.
7333) inviting written data, views, or
arguments on a proposed amendment
identifying the factors which will be con-
sidered by the Secretary of Labor in
evaluating the application of a State for
an exemption for school bus drivers
under section 1500.52(b) (2) of Title 29,
Code of Federal Regulations. After con-
sideration of all matter presented by

interested persons, 20 CFR 1500.52(b) is
amended by adding a new subparagraph
(3) as set out below. As the amendment
relieves present restrictions, delay in its
effective date is excused by 5 USC
553(d) (1). As it further appears that no
good purpose would be served by such
delay, this amendment is effective
immediately.
The new
follows:

§ 1500.52 Motor-vehicle driver and out.
side helper (Order No. 2)

(b) .- .

(3) Evaluation of application for ex-
emption for school bus driving. In evalu-
ating the application of a Stale for an
exemption for school bus driving under
subparagraph (2) above the Secretary
will consider the following:

(i) Whether the accident expericnce
of school bus drivers under 18 years of
age in the State, if any are employed,
compares fayvorably with that of adult
school bus drivers.

(ii) Whether school bus drivers are s&-
lected by the school principal and sp-
proved by the county superintendent o
an official of equivalent responsibility.

(iii) Whether school bus drivers are
required to have completed a Staie ap-
proved driver education course, or & spe-
clal school bus driver training course
prior to being allowed to transport
passengers.

(iy) Whether training and testing of
school bus drivers includes classroom :t‘nd
behind-the-wheel training and is this
done by qualified officials.

(v) Whether school bus drivers aré
required to pass a physical examination.

(vi) Whether the operation of school
buses is supervised by the school princl-
pal, the transportation or other equiv-
alent officer, and State, county, of city
police,

(vii) Whether school buses ar¢ thor-
oughly inspected a minimum of four
times & year at a State, district, or county
inspection station and receive mainte-
nance and repairs at regular {ntervals o
ascertain and insure their safe operat-
ing conditions on a continuous basis, ﬂ“d
that all inspections, maintenance, &b
repairs are performed by qualified in-
spectors and mechanics.

(viif) Whether school bus drivers .mf
provided with and required to use sed
belts. N

(ix) Whether adequate measures Are
taken by State and local officials t0 cozz-
trol the speed of school buses in order
to insure that the buses are not d s
at a speed greater than is reasonabie
and prudent, 3

(x) Whether adult chaperone e
proved by local school authorities, aFl
company school bus drivers on H)‘ic"‘
activity trips sponsored by the school. )

(xi) Whether the school buses con
form substantially to the Mimlljum
Standards for School Buses, 1064 Revis
Edition, recommended by the
Conference on School Transi
and published by the National Ed
Association.

subparagraph (3) is as

ucati
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(xii) Any other factors which the Sec-
retary may find relevant in evaluating
the application for exemption.

- - - - -

(Sec. 3, 52 Stat. 1061, as amended; 20 U.S.C.
203)

Signed at Washington, D.C., this 5th
day of August 1969.

Georce P, SavLrz,
Secretary of Labor.

[FR. Doc. 69-0432; Filed, Aug. 8, 1069;
B:48a.m.)

Title 30—MINERAL RESOURCES

Chapter I—Bureau of Mines, Depart-
ment of the Interior

PART 56—HEALTH AND SAFETY

STANDARDS—SAND, GRAVEL,

AND CRUSHED STONE OPERA-

TIONS

Correction

In PR. Doc. 69-8971, appearing at
page 12510 of the issue for Thursday,
July 31, 19869, the following text should
be inserted below the line reading “56.6-1
through 56.6-2¢ [Reserved]” on page
12512:

TRANSPORTATION

56.6-40 through 56.6-56 [Reserved]
56.6-57 Mandatory. Nonoconductive con-
talners with tight-fitting covers shall be used

to transport or carry capped fuses and clec-
tric detonators to blasting sites.
56.6-58 through 56.6-74 [Reserved)

Usz

56.6-50 through 56.6-09 [Reserved]

56.6-100 Mandatory. Tamping poles shall
be blunt and squared at one end and made of
wood, nonsparking material, or of special
plastic acceptable to the Bureau of Mines.

56.6-101 through 56.6-109 [Reserved]

58.6-110 Mandatory. Fuses shall be cut
and capped in safe, dry locations posted with
“No Smoking" signs,

50.6-111 Mandatory. Blasting caps shall
be crimped to fuses only with Implements
designed for that specific purpose,

56.0-112 through 566.6-114 [Reserved)

58.6-115 A safe Interval of time should
be allowed to light o round and evacuate the
blasting area.

56.6-116 and 566-117 [Reserved]

56.6-118 Timing should be sueh that the
fuse in the last hole to fire 15 burning within
the hole before the first hole fires.

PART 57—HEALTH AND SAFETY
STANDARDS—METAL AND NON-
METALLIC UNDERGROUND MINES

Correction

In F.R. Doc. 69-8972, appearing at
page 12517 of the issue for Thursday,
July 31, 1969, the following change
should be made:

In 57.6-175, on page 12520, the word
“exists" should read “exits.”
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Proposed Rule Making

POST OFFICE DEPARTMENT

[ 39 CFR Part 1321

WHAT MAY BE MAILED AS SECOND-
CLASS MAIL—ENCLOSURES, AD-
VERTISING, AND NOVELTY PAGES

Withdrawal of Notice of Proposed
Rule Making

The Department published a notice
of proposed rule making in the dally
{ssue of the Peperal REcisTer of March 8,
1969 (34 F.R. 5013). That notice an-
nounced a proposal to amend subpara-
graph (1) of §132.4(g) for the purpose
of restricting enclosures of receipts and
orders for subscriptions to the publica-
tions with which they are enclosed. It
further proposed amendments to sub-
paragraph (3) of §1324(g) and to
§ 132.4(h) to require that novelty pages
and advertising pages in publications
mailed at second-class postage rates be
no less than the size of the regular
pages of the copy, part, section, or sup-
plement in which they are carried, and
to clarify the requirements for printed
illustrations attached to pages as well as
the requirements for coupons, applica-
tions or order forms which occupy a part
of a page.

The time for interested persons to file
written data, views, and arguments was
subsequently extended to July 8, 1969
by & notice published In the dally issue
of the FepEraL RecisTEr of April 2, 1969
(34 F.R. 5989).

After giving careful consideration to
the data, views, and arguments concern-
ing the proposed amendments, the De-
partment has determined not to adopt
the proposed amendments to its regula-
tions. Accordingly, the notice of pro-
posed rule making referred to above is
hereby withdrawn,

(5 US.C.301,80 US.C.501)
Davip A. NELSON,

General Counsel.
Avcust 7, 1969,

[PR. Dooc, 09-0472; Piled, Aug. 8,
8:48 am.]

DEPARTMENT OF AGRICULTURE

Consumer and Marketing Service
[7 CFR Part 701

GRADING AND INSPECTION OF POUL-
TRY AND EDIBLE PRODUCTS
THEREOF AND US. CLASSES,
STANDARDS AND GRADES WITH
RESPECT THERETO

Notice of Proposed Rule Making

Notice is hereby given that the US.
Department of Agriculture is consider-

1069;

ing amendments to the Regulations
Governing the Grading and Inspection
of Poultry and Edible Products Thereof
and U.S. Classes, Standards, and Grades
With Respect Thereto, under authorlty
contained in the Agricultural Market-
ing Act of 1946, as amended (7 US.C.
1621-1627).

Statement of considerations. The reg-
ulations, as presently written for the
grading of poultry parts, require that
the ready-to-cook whole carcass of
poultry be graded for fleshing, fat cover-
ing, and class prior to disjointing or cut-
ting up. The other factors of quality, i.e.,
cuts, tears, discolorations, etc,, can be
determined after cutting.

The proposed amendments would al-
low complete grading of a poultry part
alter disjointing, provided that the part
is properly cut, is not misshappen, or
has nearly the same appearance as prior
to cutting from the ready-to-cook
CArCass.

A study was conducted by the Depart-
ment to determine if parts could be
graded on an individual-part basis and
what quality factors could be important
in determining the grade for each part,
The ready-to-cook whole carcass and
the resulting parts were graded using
only the fleshing quality factor since
the other quality factors such as con-
formation, fat covering, defeathering,
defects, etc.,, would be readily discerni-
ble to an experienced grader whether
gmrttiinc & whole carcass or an individual
part.

To gather further information, tenta-
tive standards were developed to serve
as a guideline, and the Department per-
mitted limited experimental grading on
both turkey and chicken parts, based on
these standards. Grading individual
parts has been shown to be practical as
well as achieving a uniform product.,

The proposal would also make slight
changes In the standards for B and C
quality poultry, Tentative B and C qual-
ity standards were developed to permit
a small degree of trimming of the backs
at the base of the tail. This portion of
the part or carcass has less value be-
cause of the relatively small portion of
meat involved, and its absence detracts
little from the appearance of the part or
carcass. Acceptance of the trimmed
parts or carcasses was satisfactory.

Requests were received by the Depart-
ment to grade-identify ready-to-cook,
boneless poultry breasts and thighs,
Tentative standards for A quality bone-
less breasts and thighs were developed to
determine the feasibility and accept-
ability of grades for such products. Ac-
ceptance and use of the tentative stand-
ard was satisfactory. The proposed
amendments would establish grade
standards for boneless breasts and
thighs.

The US. Procurement grades for
poultry are designed primarily to reflect

meat yield and to serve as a basls for
determining carcass value for further
processing. In an effort to make the US.
Procurement Grade I more meaningful
and realistic as a further processing
grade, tolerances would be added for skin
and flesh discolorations and missing parts
as follows:

(1) Skin and flesh discoloration, up to
the amount permitted for B qualily,
would be allowed.

(2) One or both drumsticks may be
removed.

Other minor changes are made for the
sake of clarity.

All persons who desire to submit
written data, views, or comments in con-
nection with this proposal shall file the
same in triplicate with the Hearing Clerk,
U.8. Department of Agriculture, Room
112, Administration Building, Washing-
ton, D.C. 20250, not later than Septem-
ber 15, 1969.

All written submissions made pursuant
to this notice will be made avaijable for
public inspection at the Office of the
Hearing Clerk during regular business
hours (7T CFR 1.27(b)).

The proposed amendments are B85
follows:

1. Section 70.60 would be revised 10
read:

§ 70.60 Denial of service.

The acts or practices set forth in
§5 70.61 to 70.668 or the causing thereo!
are violations and may be deemed suffi-
cient cause for the debarment, by the
Administrator, of any person, including
any agents, officers, subsidiaries, or affil-
iates of such person, from any or~ull
benefits of the act for a specified m‘r.lod.
The “rules of practice governing with-
drawal of inspection and grading serv-
ices.” set forth in Part 50 of this chap-
ter, shall be applicable to such & debar-
ment action.

1a. Paragraph (b) of
be revised to read:

§ 70.183 Ready-to-cook poultry and
specified poultry food products.

8 70,183 would

-

(b) Only when ready-to-cook poultry
carcasses or parts, including those used
in the fabrication of poultry food prod;
ucts, have been graded on an mdmdun_
basis by a grader or by a person author-
ized to perform limited grading services
pursuant to §70.30(d) and mereafvtgr
checkgraded by a grader, and when fi:-x:-
rication of the poultry food products o
been done under the supervision }).d‘.
grader, may the container or the inc
vidual carcass or part or poultry foo
product be identified with the approm::
ate official letter grade mark. Chﬁzd.
grading will be accomplished in ACCOTE"
ance with a statistical sampling plan grcﬂ
scribed by the Administrator. Gra xr;._-
with respect to quality factors for !rcr:"_
ing defects and appearance of the x]e
ished products may be done on & samp
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basis in accordance with a plan pre-
scribed by the Administrator.

2. In § 70.350, paragraph (d) would be
revised and a sentence would be added
o the Introductory text of paragraph
(e) to read:

£70.350 General,

(d) A ready-to-cook carcass which
has a defect may be graded after the
defective portion has been removed. The
fact that a portion has been removed,
will not be considered in determining
the quality of the balance of the carcass,
If the remaining portion of the carcass
is to be disjointed and packed as parts
or used in the fabrication of poultry
food products. Poultry parts which have
been properly cut as described in para-
graph (e) of this section may be graded
after they have been cut from the car-
cass, If the class Is known and the parts
are not misshapen or have nearly the
same appearance as prior to cutting
from the carcass.

(e) * * * Partscut in a manner other
than described in subparagraphs (1)
through (10) of this paragraph may be
grade identified only when approved by
the Administrator.

3. Paragraph (b) of § 70.353 would be
revised to read:

§70.353 A Quality.

(b) Fleshing, The carcass has a well-
developed covering of flesh considering
the kind, class, and part.

(1) The breast is moderately long and
deep and has sufficlent flesh to give it &
rounded appearance with the flesh car-
ving well up to the crest of the breast-
bone along its entire length,

(2) The leg is well fleshed and moder-
alely thick and wide at the knee and hip
Joint area and hasa well-rounded, plump
ippearance with the flesh carrying well
down toward the hock and upward to the
hip joint area.

(3) The drumstick is well fleshed and
Moderately thick and wide at the knee
Joint and has a plump-rounded appear-
&nce with the flesh carrying well down
loward the hock.

4) Th
Sibes: e thigh iz well to moderately

(5) The win
fleshed. g is well to moderately

bt'te\rj“ 570.354. paragraph (b) would
ized an -
§Taph (f) o rcl:dltcntcnce added to para

H 70.35[ B Qllluly.

: 'b) Fleshing. The carcass has a moder-
te covering of flesh considering the kind,
class, and part.

m‘!}n' The breast has a substantial cov=
2 of flesh with the flesh carrying up

No, 152—3
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to the crest of the breastbone sufficiently
to prevent a thin appareance,

(2) The leg is fairly thick and wide at
the knee and hip joint area and has suf-
ficlent flesh to prevent a thin appearance

(3) The drumstick has a sufficient
amount of flesh to prevent a thin appear-
ance with the flesh carrying fairly well
down toward the hock.

(4) The thigh has a sufficient amount
of flesh to prevent a thin appearance.

(5) The wing has a sufficient amount
of flesh to prevent a thin appearance.

(f)*** The back may be trimmed in
an area not wider than the base of the
tall and extending to the area half way
between the base of the tail and the hip
joints,

5. Paragraph (b) in § 70.355 would be
amended by adding a sentence at the end
of the paragraph to read:

§ 70.355 C Quality.

(b)*** The back may be trimmed in
an area not wider than the base of the
tail and extending to the area between
the hip joints.

6. A new § 70357 would be added to
read:

§ 70.357 Boneless poultry breast and
thigh—A quality.

The standards of quality contained in
this section are applicable to raw poultry
products labeled as ready-to-cook bone-
Iess poulfry breasts and thighs or poultry
breasts fillets or thigh fillets or words of
similar import.

(a) The breast or thigh shall be cut as
specified in § 70.350(e), (1) or (5).

(b) Prior to deboning, the breast or
thigh shall meet the A quality require-
ments for ready-to-cook poultry parts as
specified In §70.353 (a), (b), (), (@),
(e),and (g).

(c) The bone or bones shall be re-
moved In a neat manner without undue
mutilation of adjacent muscle.

7. A sentence would be added to
§ 70.360(e) toread:

§ 70.360 General.

» - - - -

(e) * * * such ready-to-cook poultry
carcasses or parts may be graded in a
frozen or unfrozen state.

8. In §70.367(a), subparagraph (3)
would be revised and new subparagraphs
(4), (5), and (6) would be added to read:

§ 70.367 U.S. Procurement Grade I.

Ry e

(3) Discoloration of the skin and flesh
may be as described in this subpart for
B quality,

(4) One or both drumsticks may be
meduthemnhmemdnme
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(5) The back may be trimmed in an
area not wider than the base of the tail
and extending to the area between the
hip joints,

(6) The wings or parts of wings may
be removed if severed at a joint.

Signed at Washington, D.C., this 6th
day of August 1969.
G. R. GraxNGE,
Deputy Administrator,
Marketing Services.

[P.R. Doc. 69-0436: Filed, Aug. 8, 1069;
8:48 am.)

[7 CFR Part 9211

FRESH PEACHES GROWN IN DESIG-
NATED COUNTIES IN WASHINGTON

Notice of Proposed Rule Making With
Respect to Approval of Expenses
and Fixing of Rate of Assessment
for the 1969-70 Fiscal Period

Consideration is being given to the fol-
lowing proposals submitted by the Wash-
ington Fresh Peach Marketing Commit-
tee, established under the marketing
agreement and Order No. 921 (T CFR
Part 921) regulating the handling of
fresh peaches grown in designated
counties in Washington, effective under
the applicable provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 US.C. 601-674), as
the agency to administer the terms and
provisions thereof:

(1) That expenses that are reasonable
and likely to be incurred by said commit-
tee, during the period April 1, 1969,
through March 31, 1970, will amount to
$6,170.

(2) That there be fixed, at $1.50 per
ton of fresh peaches, the rate of assess-
ment payable by each first handler in
secordance with § 92141 of the afore-
sald marketing agreement and order.

All persons who desire to submit writ-
ten data, views, or arguments in connec-
tion with the aforesaid proposals shall
file the same, in quadruplicate, with the
Hearing Clerk, U.S. Department of Ag-
riculture, Room 112, Administration
Building, Washington, D.C. 20250, not
later than the 10th day after the publi-
cation of this notice in the FeperaL
RecisTer. All written submissions made
pursuant to this notice will be made
available for public inspection at the
oflice of the Hearing Clerk during regu-
lar business hours (7 CFR 1.27(b)).

Dated: August 5, 1969.

PauL A. NICHOLSON,
Deputy Director, Fruit and
Vegetable Division, Consumer
and Marketing Service.

[F.R. Doc, 60-0425; Plled, Aug. 8,
8:47 am.]

1069;
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[ 7 CFR Part 9241

FRESH PRUNES GROWN IN DESIG-
NATED COUNTIES IN WASHING-
TON AND IN UMATILLA COUNTY,
OREG.

Notice of Proposed Rule Making With
Respect to Approval of Expenses
and Fixing of Rate of Assessment
for the 1969-70 Fiscal Period

Consideration is being given to the
following proposals submitted by the
Washington-Oregon Fresh Prune Mar-
keting Committee, established under the
marketing agreement and Order No. 924
(7 CFR Part 924) regulating the han-
dling of fresh prunes grown in desig-
nated counties In Washington and in
Umatilla County, Oreg., effective under
the applicable provisions of the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 U.S.C. 601-674), as the
agency to administer the terms and pro-
visions thereof:

(1) That expenses that are reasonable
and likely to be Incurred by said com-
mittee, during the period April 1, 1069,
through March 31, 1970, will amount to
$11,575.

(2) That there be fixed, at $0.70 per
ton of fresh prunes, the rate of assess-
ment payable by each handler in ac-
cordance with § 92441 of the aforesaid
marketing agreement and order.

All persons who desire to submit writ-
ten data, views, or arguments in connec-
tion with the aforesaid proposals shall
file the same, in quadruplicate, with the
Hearing Clerk, U.S. Department of Agri-
culture, Room 112, Administration Bulld-
ing, Washington, D.C. 20250, not later
than the 10th day after the publication
of this notice in the FEpERAL REGISTER.
All written submissions made pursuant
to this notice will be made available for
public inspection at the office of the
Hearing Clerk during regular business
hours (7 CFR 1.27(b)).

Dated: August 5, 1969,

Paur A, NICHOLSON,
Depwly Director, Fruit and
Vegetable Division, Con-
sumer and Marketing Service.

[(P.R. Doc, 69-9426: Piled, Aug. 8, 1960;
8:47 am |

[7 CFR Part 9801
ONIONS
Proposed Import Regulation
Notice is hereby given of proposed
grade, size, quality, maturity and inspec-

tion requirements to be made applicable
to the importation of onions into the

United States pursuant to the provisions
of the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601 et
seq.). The import regulation would be
based on, and comply with, regulations to
be made effective under the Federal mar-
keting order for onlons grown in certain
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designated counties in Idaho, and Mal-
heur County, Oreg.

All persons who desire to submit writ-
ten data, views, or argument in con-
nection with these proposals shall file the
same, in quadruplicate, with the Hearing
Clerk, Room 112-A, U.S, Department of
Agriculture, Washington, D.C. 20250,
not later than the 5th day after the pub-
lication of this notice in the FEepERAL
Recister, All written submissions made
pursuant to this notice will be made
available for public inspection at the
office of the Hearing Clerk during regular
business hours (7T CFR 127(b)).

§ 980.108  Onion import regulation.

Except as otherwise provided, during
the period August 18, 1969, through June
15, 1970, no person may import dry
onions of the yellow or white varieties
unless such onions are inspected and
meet the requirements of this section.

(a) Minimum grade and size require-
ments—(1) Yellow varieties—Grade. U.S.
No. 2 or better grade. Size. 2 Inches
minimum diameter,

(2) White varieties—Grade. U.S. No.
2 or better grade. Size. 1-inch minimum
diameter,

(b) Condition. Due consideration shall
be given to the time required for trans-
portation and entry of onions into the
United States. Onions with transit time
from country of origin to entry into the
United States of 10 or more days may be
entered if they meet an average tolerance
for decay of not more than 5 percent,
provided they also meet the other re-
quirements of this section.

(¢) Minimum quantity. Any importa-
tion which in the aggregate does not ex-
ceed 100 pounds in any day, may be im-
ported without regard to the provisions
of this section.

(d) Plant quarantine. Provisions of
this section shall not supersede the re-
strictions or prohibitions of onions under
the Plant Quarantine Act of 1912,

(e) Designation of governmental in-
spection service. The Federal or the Fed-
eral-State Inspection Service, Fruit and
Vegetable Division, Consumer and Mar-
keting Service, U.S. Department of Agri-
culture, and the Fruit and Vegetable
Division, Production and Marketing
Branch, Canada Department of Agricul-
ture, are designated as governmental in-
spection services for certifying the grade,
size, quality, and maturity of onlons that
are imported into the United States under
the provisions of section 8e~1 of the act.

(f) Inspection and official inspection
certificates. (1) An official inspection
certificate certifying the onions meet the
US. import requirements for onions
under section 8e-1 (7 U.S.C. 608e), Issued
by a designated governmental inspection
service and applicable to a specific lot
is required on all imports of onions.

(2) Inspection and certification by the
Federal or Federal-State Inspection
Service will be available and performed
in accordance with the rules and regu-
lations governing certification of fresh
fruits, vegetables and other products
(Part 51 of this title), Each lot shall be

made available and accessible for inspec-
tion as provided therein. Cost of inspec-
tion and certification shall be borne by
the applicant,

(3) Since inspectors may not be sta-
tioned in the immediate vicinity of some
smaller ports of entry, importers of
onions should make sdvance arrange-
ments for inspection by ascertaining
whether or not there is an inspector lo-
cated at their particular port of entry
For all ports of entry where an inspection
office is not located, each Importer must
give the specified advance notice to the
applicable office listed below prior to the
time the onions will be imported.

Ports OfMoo Advance
podice
All Texns W, T, MeNabb, Post Ofice 1 day,
polots, Box 310, Austin, Tex,
785707 (Phone—812-470~
4789).
All Arirona B, O. Momgan, Post Office Na.
polnta, Box 1614, Nogales, Ariz.

K2t (Phone—o02-~
Alwater 7-2%2).

All California D, P. Thompson, 24 3 day
points, Wholesale Terminal
Bidg., 784 South Central
Ave., Los Angoles, Calil.
w0021 (P'hone~213-622-
8756).
Al Hawall Stovenson Ching, 1428 1 day,
poluts, South King 8t.,
Hounoluln, Hewall 06814
(Phone—M1-1071 Ext.
140),
New York Edward J. Beller, Room Do
Clty. 28A, Hunts Polnt

Market, Bronx, N. Y.
10474 (Phone—212-#1~
THE-TO0R)

Pascal J. Lamsrea, 5027
Federal Offce Bldg., 701
Loyala Ave., New
Orleans, La. 70113
(Phone~&M-527-6741-

6742). ~

1. 8. Mathesoty, Fruit and 3 days
Vogetable Division,
Consumer and Markoling
Servico, Washington,
D, C. 20250 (Phone—02-
Dudloy $-5570).

Now Orleans. ..

All other
points,

(4) Inspection certificates shall cover
only the quantity of onions that is belnd
imported at a particular port of entiy by
a particular importer.

(5) In the event the required inspec-
tion is performed prior to the arrival of
the onions at the port of entry, the zu’:
spection certificate that is issued must
show that the inspection was performed
at the time of loading such onions for dij
rect transportation to the United States;
and if transportation is by water, the
certificate must show that the mqmtan
was performed at the time of loading
onto the vessel. {

(6) Each inspection certificate jssued
with respect to any onions to be imporle;‘l
{nto the United States shall set forth,
among other things: ‘

(1) The date and place of inspection:

(i) The name of the shipper, oF ap-
plicant; :

(ii» The commodity inspected;

(iv) The quantity of the comm
covered by the certificate; =

(v) The principal jdentifying marss
on the containers;

(vi) The railroad car initials and
number, the truck and traller licens?

odity
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number, the name of the vessel, or other
ldentification of the shipment; and

(vil) The following statement, if the
facts warrant: Meets US. Import re-
quirements under section 8e-1 of the
Agricultural Marketing Agreement Act.

(g) Reconditioning prior to importa-
tion, Nothing contained in this part shall
be deemed to preclude any importer from
reconditioning prior to importation any
shipment of onlons for the purpose of
making it eligible for importation,

(h) Definitions, For the purpose of this
section, “'Onions" means all varicties of
Alllum cepa marketed dry, except dehy-
drated, canned and frozen onions, onion
sels, green onions, and pickling onlons.
Onlons commonly referred to as
“braided,” that is, with tops, may be im-
ported If they meet the grade and size
requirements except for top length. The
term “US. No, 2" shall have the same
meaning as set forth in the US. Stand-
ards for Grades of Onions (Other than
Bermuda-Granex-Grano Types), §§ 51.-
2830-51.2854 of this title, Tolerances for
size shall be those in the U.S. Standards.
Onions meeting the requirements of Can-
ada No. 2 grade shall be deemed to com-
ply with the requirements of U.S. No. 2
grade. “Importation” means release from
custody of the U.S. Bureau of Customs.

Dated: August 5, 1969,

PAuL A. NICHOLSON,
Deputy Director, Fruit and
Vegetable Division, Consumer
and Marketing Service.
[PR, Doo. 69-9427: Plled, Aug. 8, 1969;
8:47 am.)

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration

[ 14 CFR Part 391
[Alrworthiness Docket No. 69-WE-17-AD]

AIRWORTHINESS DIRECTIVES

Boeing Airplane Co. Model 727 Series

The 'F'cdeml Aviation Administration
s considering amending Part 39 of the
¢ral Aviation Regulations by adding

h alrworthiness directive applicable to
by g Model 727 series airplanes. There
tvidence that on some Boeing 727 series
treraft, electrical interference may be
ﬁmr‘.z Yo a suMicient extent that under
0 overloaded condition the generator
°°?1591 panel may disable the generator
ng- ¢ obening the bus tie circuit breaker.
i this condition the overload would
n~f:f(r’miu on the surviving electrical system
m.w lotal loss of electrical generating
Bot ¢r could result if load shedding is
Bunsccomnl!shed. Boeing issued Service
Un No. 24-47 March 3, 1969, recom-
sending installation of & capacitor to
S': out the interference.
& l;’me this condition is likely to exist or
wp: 9 In other airplanes of the same
diree 60, the proposed airworthiness
feetive would require the installation
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of a capacitor in accordance with the
Boelng Service Bulletin.

Interested persons are invited to par-
ticipate in the making of the proposed
rule by submitting such written data,
views, or arguments as they may desire.
Communications should Iidentify the
dockel number and be submitted in dup-
licate to the Pederal Aviation Adminis-
tration, FAA Western Reglon, Attention:
Regional Counsel, Alrworthiness Rules
Docket, Post Office Box 92007, Worldway
Postal Center, Los Angeles, Calif. 90009.
All communications recelved on or before
September 9, 1969, will be considered by
the Administrator before taking action
upon the proposed rule. The proposals
contained in this notice may be changed
in the light of comments received. All
comments will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons.

This amendment is proposed under the
authority of sections 313(a), 601, and 603
of the Federal Aviation Act of 1958 (49
US.C. 1354(a), 1421, and 1423), and of
section 6(¢) of the Department of Trans-
portation Act (49 U.S.C. 1655(¢) ).

In consideration of the foregoing, it
is proposed to amend section 39.13 of
Part 39 of the Federal Aviation Regula-
tions by adding the following new Alr-
worthiness Directive:

Bominag, Applies to Boeing Model 727, 727C
and 727-200 Series Alrplanes,

Compliance required as Indicated unless
already accomplished,

To prevent malfunction of the gencrator
control circuit caused by induced electrical
interference, accomplish the following or
An equivalent modification procedure and
parts installation approved by the Chilef, Air-
craft Engineering Division, FAA Western
Region.

Within 1,600 hours’ time In service after
the effective date of this AD, unless already
ncoomplished, modify the generator control
panels in accordance with section IT, Boeing
Service Bulletin No, 24-47, dated March 3,
1969, or later FAA approved revisions,

Issued in Los Angeles, Calif., on Au-
gust 1, 1969,

ARVIN O. BASNIGHT,
Director, FAA Western Region.

[FR, Doc. 69-0418; Filed, Aug. 8, 1969;
8:47 am. )

[ 14 CFR Part 391
[Docket No. 69-80-47)

AIRWORTHINESS DIRECTIVES
Grumman G-159 Aircraft

The Federal Aviation Administration
is considering amending Part 39 of the
Federal Aviation Regulations by adding
an airworthiness directive applicable to
Grumman G-159 aircraft. There have
been engine fiame outs due to fuel icing
which could result in a safety hazard.
Since this condition is likely to exist or
develop in other airplanes of the same
type design, the proposed alrworthiness
directive would require installation of a
fuel temperature indicating system on
the Grumman G-159 aireraft.
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Interested persons are invited to par-
ticipate in the making of the proposed
rule by submitting such written data,
views, or arguments as they may desire,
Communications should identify the
docket number and be submitted in du-
plicate to the Federal Aviation Adminis-
tration, Office of the Regional Counsel,
Attention: Rules Docket, Post Office Box
20636, Atlanta, Ga. 30320, All communi-
cations received within 30 days after
publication of the notice in the FeorraL
Rrcister will be considered by the Ad-
ministrator before taking action upon the
proposed rule. The proposals contained
in this notice may be changed in the
light of comments received. All com-
ments will be available, both before and
after the closing date for comments, in
the office of the Regional Counsel for
examination by interested persons.

This amendment is proposed under the
authority of sections 313(a), 601, and 603
of the Federal Aviation Act of 1958 (49
U.S.C. 1354(a), 1421, 1423) and of sec-
tion 6(¢c) of the Department of Trans-
portation Act (49 US.C. 1655(¢c)).

In consideration of the foregoing, it
is proposed to amend section 39.13 of
Part 39 of the Federal Aviation Regula-
tions by adding the following new air-
worthiness directive:

Grumamax, Applies to all Grumman G-150
alrcraft,

Compliance required within the next 200
hours' time in service after the effective date
af this alrworthiness directive,

To prevent fuel filter blockage due to ice
and possible engine flame out, accomplish the
following:

a. Install & fuel tomperature indicator on
each engine fuel system In accordance with

“Gulfstream Service Change No.
114, or equivalent spproved by Chief, En-
gineoring and Manufacturing Branch, FAA
Southern Reglon.

b, Mark gage with red radial lines at 4 5*
and +4.54° C, and a green arc from 5* to
+54° C.

¢. Install plascard adjacent to fue! tem-
perasture indicator which reads as follows:
“Use manual heat when temperature is 5* .
or below."

The compliance time may be adjusted up
to a maximum of 15 hours to colnclde with
the aircraft annual or 100-hour scheduled
Inspection,

9Issued in East Point, Ga., on August 1,
1969.
Gorvon A. WiLLiams, Jr.,
Acting Director, Southern Region.
I[PR. Doc. 69-0419; PFiled, Aug. 8, 1069;
8:47 am,)

[14 CFR Part 711
[Atrspace Docket No. 69-80-77]

TRANSITION AREA

Proposed Alteration; Supplemental
Notice

On July 23, 1969, F.R, Doc. No. 69-8588
was published In the Feoenal REGISTER
(34 P.R. 12186), stating that the Fed-
eral Aviation Administration was con-
sidering an amendment to Part 71 of
the Federal Aviation Regulations that
would designate the Hilton Head Island,
8.C., transition area.
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Subsequent to publication of the
notice, it was determined that the pro-
viso “excluding the portion outside the
continental limits of the United States"”
was inadvertently omitted from the de-
scription.

In consideration of the [foregoing,
effective immediately, the proposed de-
seription of the Hilton Head Island, S.C,,
transition area published in F.R. Doc.
No. 69-8588 is amended to read:

That airspace extending upward from 700
feot sbove the surface within an 85-mlle
radius of Hilton Head Alrport, excluding the
portion outside the continental lmits of
the United States,

This amendment is made under the
authority of section 307(a) of the Fed-
eral Aviation Act of 1968 (49 US.C.
1348¢a)), and of section 6(¢) of the De-
partment of Transportation Act (49
U.S.C. 1656(e)).

Issued in East Point, Ga., on July 31,
1969.
James G. ROGERS,
Director, Southern Region.

|PR. Doc, 60-0420; Filed, Aug. 8, 1969;
B:47 nm.|

[ 14 CFR Part 711
[Atrspace Docket No. 69-S0-80]

TRANSITION AREA
Proposed Designation

The Federal Aviation Administration
is considering an amendment to Part 71
of the Federal Aviation Regulations that
would designate the Burlington, N.C.,
transition area.

Interested persons may submit such
written data, views, or arguments as they
may desire. Communications should be
submitted in triplicate to the Area Man-
ager, Atlanta Area Office, Attention:
Chief, Air Traffic Branch, Federal Avia-
tion Administration, Post Office Box
20638, Atlanta, Ga. 30320. All communi-
cations received within 30 days after pub-
lication of this notice in the FEDERAL
Recrster will be considered before any
action is taken on the proposed amend-
ment. No hearing is contemplated at this
time, but arrangments for informal con-
ferences with Federal Aviation Adminis-
tration officials may be made by
contacting the Chief, Air Traffic Branch.
Any data, views, or arguments presented
during such conferences must also be
submitted in writing in accordance with
this notice in order to become part of the
record for consideration. The proposal
contained in this notice may be changed
in the light of comments received.

The official docket will be available
for examination by interested persons
at the Southern Regional Office, Federal
Aviation Administration, Room 724, 3400
Whipple Street, East Point, Ga,

The Burlington transition area would
be designated as:

That alrspace extending upward from 700
feet nbove the surface within a 6.6-mile radi-
us of Burlington Municipal Airport; within
3 miles ench side of the Greensboro VORTAC
090° radial, extending from the 6.5-mile
radius area to 17 miles east of the VORTAC.
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The proposed transition area is re-
quired for the protection of IFR opera-
tions in climb from 700 to 1,200 feet
above the surface and in descent from
1,500 to 1,000 feet above the surface. A
prescribed instrument approach pro-
cedure to Burlington Municipal Airport,
utilizing the Greensboro VORTAC is
proposed in ‘tonjunction with the desig-
nation of this transition area,

This amendment is proposed under the
authority of section 307(a) of the Fed-
eral Aviation Act of 1958 (49 US.C.
1348(a)), and of section 6(¢) of the
Department of Transportation Act (49
U.S.C. 1655(¢) ).

Issued in East Point, Ga., on July 31,
1969.
JaMmes C. ROGERS,
Director, Southern Region,
[FR. Doc, 69-0421; Filed, Aug. 8, 1060;
8:47 am.]

FEDERAL COMMUNICATIONS
COMMISSION

[ 47 CFR—Parts 81, 83, and 851
[Docket Nos, 18576, 18577]

MF RADIOTELEGRAPH SHIPS, ETC.

Order Extending Time for Filing
Comments

In the matter of amendments of
Parts 83 and, consequently, 85 to pro-
vide a program and schedule of dates
for increasing the required output power
of transmitters where vertical anten-
na(s) are employed aboard compulsorily
fitted MF radiotelegraph ships; Docket
No. 18576 and in the matter of amend-
ment of Parts 81, 83, and 85 to provide a
uniform program and schedule of dates
for type acceptance of radiotelegraph
transmitters aboard ship, in the band
535-27500 kc/s, and at coast stations, in
the bands below 27.5 Mc/s; Docket No.
185717,

1. The above-captioned notices of pro-
posed rule making (FCC-69 688-689)
were released in the respective proceed-
ings on June 26, 1869. They both pro-
vided for the filing of comments by
August 4, 1969, and reply comments by
August 14, 1969, ITT Mackay Marine
and The American Institute of Mer-
chant Shipping (AIMS) filed requests
for an extension of time in which to
file comments.

2. ITT requests a 60-day extension on
the grounds that summer vacation
schedules do not allow sufficient time
to prepare comments on Dockets 18576
and 18577 by the August 4, 1969, filing
deadline. AIMS has requested a defer-
ral of 90 days for the filing of comments
in Docket No. 18576 on the grounds that
they are faced with the pressure of other
matters and cannot cope with the prob-
lem of responding to both of these major
maritime regulatory proceedings at the
same time and they also cite the summer
vacation schedules as a problem.

3. The Commission is not unmindful
of the problems assoclated with pre-

paring comments during the summer
vacation period especially where, as in
this case, the individual notices cover
complex technical proposals for the
maritime industry. Some additional time
appears warranted and it will not have
an adverse effect on these proceedings,
Sufficient justification has not been sub-
mitted for the lengthy periods requested
In view of the foregoing: It is ordered,
That the time for filing comments and
reply comments in both of these pro-
ceedings is extended to September 4,
1969, and September 15, 1969, respec-
tively. It is further ordered, That the re-
quests for extension of time for filing
comments set forth in this order are
granted to the extent indicated hercin
and are otherwise denied.

4. This action is taken pursuant to
authority contained in section 4(i) and
5(d) (1) of the Communications Act of
1934, as amended, and § 0.331(b) (4) of
the Commission’s rules,

FEDERAL COMMUNICATIONS
CoMMISSION,
IRVING BROWNSTEIN,
Acting Chief, Safety and
Special Radio Services Bureau.
[P.R. Doc. 69-9433; Filed, Aug. 8, 1009
8:48 am.|

SECURITIES AND EXCHANGE
COMMISSION

[17 CFR Part 2401
[Release 34-8661]

AUTOMATED TRADING INFORMA-
TION SYSTEMS

Notice of Proposed Rule Making

Notice is hereby given that the Securl-
ties and Exchange Commission has under
consideration a proposal to adopt Rule
15¢2-10 (17 CFR 240.15¢2-10) under L'lllc
Securities Exchange Act of 1934 (“Act”).

Advances in electronic data processing
during the last few years have made pos:
sible the development of automated
trading information systems for securi-
ties. These systems generally involve the
use of time-shared computers fo trans
mit, among persons having access ‘0
them, indications of interest and, in som*
cases, firm offers and acceptances 10
purchase or sell securities. Consequently,
such systems can be programmed uj fn;
cilitate various steps in the process o
trading securities, up to and including
the actual execution of transactions. '_I'ht
Commission is presently aware of at least
four such systems, and its staff has c‘og:
sulted with their sponsors on the :<.l1 g
ject of their regulatory status under the
Act, : i

The Commission has already had 0;
casion to deal with the Automated Q‘:n-
tations System of the National AssoC o
tion of Securities Dealers, Inc. ! r;.c‘.
DAQ'"). This system would allow mar e
maker subscribers to insert pid and 3-“
quotations for securities and to recﬂ;b.
the quotations inserted by other e
seribers, The quotation informa
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would also be transmitted by the system
to other subscribers, Since NASDAQ is
sponsored by a national securities as-
sociation that is already registered with
the Commission under section 15A of
the Act, the Commission decided that it
would not be appropriate to assign any
separate statutory classification to the
system itself, It has, however, promul-
gated Rule 15Aj-2 (17 CFR 240,15A)-2)
dealing specifically with Commission
oversight of certain of the NASD's self-
regulatory functions in this area (Secur-
ities Exchange Act Release No. 8470
which appeared in the FEpERAL REGISTER
for Dec, 24, 1968 (33 F.R. 19167)), ef-
fective February 3, 1969. It is not ex-
pected that the system will go into oper-
ation before the end of 1970.

An automated trading system that per-
forms functions beyond furnishing mar-
ket information is presently being pro-
posed by Institutional Networks Corp.
(“Instinet”). Instinet proposes to pro-
vide facilities for its subscribers to com-
municate anonymously among each
other Indications of interest to purchase
and sell large blocks of securities, make
formal offers to each other, engage in
negotiations and execute actual pur-
chases and sales. Instinet expects its
subscribers to consist primarily of in-
stitutions such as banks, insurance com-
panies and mutual funds but would ac-
¢ept other qualified persons. This system
has not yet commenced operations.

Another automated. trading informa-
ton system is sponsored by AutEx Serv-
ice Corp, (“AutEx”). The AutEx system
Wwould be available only to institutions
and broker-dealers. It would allow the
inonymous communication of indica-
tons of interest to buy or sell blocks of
1,000 or more shares, which could be en-
tered only by broker-dealer subscribers
and received only by institutional sub-
seribers, Institutional subscribers could,
however, enter general buying or selling
preferences  for particular securities,

€5e would be received only by broker-
dealer subscribers, Unlike the Instinet
System, the AutEx system as presently
Dla_nncd would not be programed to al-
t"“ Actual negotiation or execution of

fanzactions, Negotiations would be
b dled by broker-dealers (including the
roker-dealey designated by the recipi-
ent institutional subscriber), Executions
Would be effected either on a national
;ticu:mcs exchange or over-the-counter

thout reference to the system, AutEx's
;S'Stem has not yet commenced

Perations.

Dl;l‘he New York Stock Exchange also
,N“S ‘o sponsor an automated trading
3 Ormation system, called the Block

Utomation System (“BAS”). Member
Of"}lb Wwould be able to enter indications

Nerest in the BAS. An institutional
of u!ﬁx?b" could also enter an indication
% €rest, and in this latter respect BAS
m{’t’ﬂ_rs to be similar to Instinet. The in-
2 t;mon Would not, however, communi-
mugt -ectly with another institution and
York designate a member of the New
in % Stock Exchange to act as its broker

A0y subsequent negotiations. As in the

Autex system, the planned BAS program

PROPOSED RULE MAKING

would not allow negotiation or execution.
Negotiations would have to take place
between the two member brokers desig-
nated by the institutions, and executions
would be subject to rules requiring ex-
change members' transactions to be ef-
fected on an exchange. The BAS is ex-
pected to be operational in 1970.

The Act envisions that all persons reg-
ularly engaging in the securities business
shall be classified as brokers, dealers, se-
curities exchanges, or national securities
associations and (unless expressly ex-
empted) shall register with the Com-
mission as such and be subject to the
pertinent regulatory provisions. But the
technology that has led to the develop-
ment of automated trading information
systems was not envisioned when Con-
gress passed the Act. Consequently, the
applicability or adaptability of the exist-
ing statutory classifications to them is
not entirely clear.

Persons regularly engaged in the se-
curities business have long used certain
traditional communications devices, such
as the malils, telephone and teletype, to
facilitate securities transactions, The
Commission has never sought and does
not now seek to assert regulatory juris-
diction over these traditional forms of
communication. They were in existence
when the Act was passed, and Congress
obviously did not consider them to be
broker-dealers or securities exchanges.
Automated trading information systems,
however, differ from these traditional
communications devices in a number of
significant respects, among others: (1)
They can be used solely In securities
transactions and not for general pur-
poses, (2) there are varying limitations
as to the users of the system facilities,
(3) their internal programing imposes &
high degree of restriction on the content
of the messages that may be sent over
them, (4) the identity of persons sending
messages over the systems is always
known to those systems, but depending
on the system, may never be known to
the recipients of the messages, and (5)
the systems themselves can be programed
to determine when a transaction has
been executed,

In addition to these differences be-
tween automated trading information
systems and traditional communications
methods, it is apparent that such systems
have special capabilities for widespread
dissemination of current trading inter-
ests amonyg subscribers. These create a
special need for preventing this new
technology from being used to facilitate
fictitious or misleading quotations or for
other manipulative or deceptive purposes.
Such systems may also have a potential
in the opposite direction, for improved
monitoring and recording of trading
Information.

Automated trading Information sys-
tems have no trading floor and do not
necessarily have a number of other
characteristies, such as ownership and
control by members, that have histori-
cally been associated with securities ex-
changes. Nor do such systems exercise
discretion on their own part in impart-
Ing indications of interest or effecting
transactions such as is customarily asso-
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ciated with the role of a broker, and
clearly they do not perform the dealer
function of putting capital at risk in a
particular transaction, Yet some of these
systems could be viewed in certain cir-
cumstances as falling within the defini-
tion in the Securities Exchange Act of
either an exchange (section 3(a) (1)) or
a broker-dealer (section 3(a)(4) and
(5)).' Most systems proposed, in any
case, appear to require participation by
broker-dealers.

Although it appears that automated
trading information systems should be
regulated under the Act in some form,
the form of regulation remains to
be decided. The Commission therefore
specifically invites comments both on the
appropriate regulatory status of the
various automated trading information
systems and on the specific terms of the
proposed Rule 15¢2-10 (17 CFR 240.15¢2-
10).

The proposed rule would provide a
regulatory framework for systems not
within the existing scope of regulation
of exchanges and national securities as-
sociations, It would require that no
broker or dealer shall operate or partici-
pate in such an automated trading infor-
mation system unless a plan describing
the system, detailing specific rules of
operation designed to prevent abuse of
the system and providing for adequate
recordkeeping, has been submitted to
and declared effective by the Commis-
sion. In declaring effective any such plan
or amendment to such plan the Com-
mission may impose appropriate terms
and conditions covering such matters as
procedures for amending or supplement-
ing the plan or for suspending or ter-
minating its effectiveness. The new rule
would thus permit operators of the sys-
tems to develop flexible plans consistent
with their own particular technologles
and at the same time permit the Com-
mission to make certain that such plans
are consistent with the regulatory re-
sponsibilities of the Commission.

Any system for transmitting, among
participants, subscribers or customers,
Indications of interest or offers to pur-
chase or sell securities through the use
of a computer would be covered by the
rule, unless specifically exempted. As
already indicated, the proposed rule
would specifically exempt the BAS on
the basis of the New York Stock Ex-
change's initial responsibility for self-
regulations subject to Commission super-
vision. The same basls with respect to the
National Association of Securities
Dealers would provide for the exemp-
tion of NASDAQ. Communications sys-
tems regulated by the Federal Commu-

nications Commission that are used only
in the traditional way that the telephone
and telegraph systems have been used

1On July 22, 1969, Instinet filed an appli-
cation with the Commission for registration
a8 a broker-dealer, It takes the position that
it Is not a securities exchange, This applica-
tlon, which contains more detalled informa-
tion about the contemplated operation of
Instinet, is on file at the Commission’s Public
Reference Room, 500 North Capitol Street,
Washington, D.C. 205640,

FEDERAL REGISTER, VOL. 34, NO. 152—SATURDAY, AUGUST 9, 1969




12954

anlz not intended to be covered by the
rule,

Automated trading information sys-
tems that would be subject to the rule
and are already in operation on fits
effective date would be given an appro-
priate grace period within which to file
o plan with the Commission and to ob-
tain effectiveness of it.

The text of proposed Rule 15¢2-10 €17
CFR 240.15¢2-10) is as follows:

§ 240.15¢2=10 Automated trading infor-
mation systems.

(a) No broker or dealer shall operate
or participate in an automated trading
information system as defined in para-
graph (b) of this section unless a plan
fulfilling the reguirements described in
paragraph (¢) of this section has been
submitted to and declared effective by
the Commission. No such plan or amend-
ment thereto shall become effective un-
less the Commission, having due regard
for the public interest, for the protec-
tion of investors, and for the execution
of the Commission’s functions under the
Act, declares the plan or amendment
thereto to be effective. The Commission,
int declaring any such plan or amendment
thereto effective, or subsequently, may
impose such terms and conditions as, In
the opinfon of the Commission, appear
to be necessary or appropriate in the pub-
lic interest, for the protection of inves-
tors or to carry out the Commission’s
functions under the Act.

(b) For the purposes of this section,
the term “automated trading informa-
tion system” shall mean any automated
system for transmitting, among partici-
pants, subscribers, or customers, Indica-
tions of interest to purchase or sell
securities or offers to purchase or sell
gecurities through the use of a computer
or similar device, but does not include
any such system sponsored, operated, and
regulated by a registered national secu-
rities exchange or a registered national
securities assoeiation.

(¢) The pian shall include:

(1) Rules of operation for the system
designed to prevent fictitlous or mislead-
{ng quotations or other fictitious or mis-
leading information from being trans-
mitted and to prevent manipulative,
deceptive, and fraudulent use of the

stem;

(2) A description of the hardware and
software of the systems and precautions
protecting the security of the system and
information therein from unauthorized
access and technieal malfunction; and

PROPOSED RULE MAKING

(3) Provisions for preserving and re-
trieving records of information resident
in the system fncluding timed and iden-
tifled entries into the system, and provi-
sions for adequate Commission access to
such information on a real time basis and
otherwise.

(d) The Commission, upon written
application by the operator of an auto-
mated trading information system, or on
its own motion, may exempt an auto-
mated trading information system, either
unconditionally or on specified terms
and conditions, from any or all of the
provisions of this rule, if, in the opinion
of the Commission, it is not necessary or
appropriate in the public interest or for
the protection of investors to require
compliance therewith.

(Secs. 15(c) (2) and 23(a), 52 Stat. 1075 and
48 Stat. 901, as amended, 49 Stat, 1379, 15
U.8.C. T80 and T8w)

All interested persons may submit their
views and comments on the above pro-
posal in writing to the Securities and Ex-
change Commission, Washington, D.C.
20459, on or before August 26, 1969. All
such communications will be eonsidered
avallable for public inspection.

By the Commission.

[sEAL] OrvaL L. DuBois,
Secretary.
AvcusTt 4, 1969.
|F.R. Doe, 60-0407; PFiled, Aug. 8, 1969;
8:46 am.]

DEPARTMENT OF LABOR

Manpower Administration
[ 20 CFR Part 6021
FOREIGN AGRICULTURAL LABOR
Minimum Wage Rates

Pursuant to section 214(c) of the Im-
migration and Nationality Act (8 US.C.
1184(¢) ), as implemented by 8 CFR 214.2
(h), it is hereby proposed to amend sub-
paragraph (1) of paragraph (a) of
§ 602.10b as set forth below.

Any person interested in this proposal
may file written data, views, or argument
regarding it with the Secretary of Labor,
U.S. Department of Labor, Washington,
D.C. 20210, within 15 days after this no-
tice is published in the FrpEraL RECISTER.

As amended, subparagraph (1) of
paragraph (&) in 20 CFR 602.10b would
read as follows:

£ 602.10b Wage rates.

(a) (1) Except as otherwise provided In
this section the following hourly wage
rates (which have been found to be the
rates necessary to prevent adverse effect
upon U.S. workers) shall be offered to
agricultural industry workers in accord-
ance with § 602.10a(j) :

State

.70

Louisiana

» L - -
(8 CPR 214.2(h))
Signed at Washington, D.C., this 1st
day of August 1969.
GEORGE P. BHULTA,
Secretary of Labor.

[PR. Doc. 69-9408; Filed, Aug. 8 19
B:43 am.)
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DEPARTMENT OF THE INTERIOR

Bonneville Power Administration

ASSISTANT OPERATION AND
MAINTENANCE MANAGER, ET AL.

Redelegations of Authority

Redelegations of Authority published
in the PepEraAL REcisTER July 6, 1968 (33
FR. 9784), amended on September 13,
1968 (33 F.R, 12074), and February 21,
1969 (34 F.R., 36) are further amended
by revising section 10.16 to read as
follows:

10.16 Claims.

V. .

b, (1) The Assistant Operation and
Maintenance Manager and the Chief,
Branch of Land (for their respective
divisions) , may exercise the authority of
the Administrator under section 12(a) of
the Bonneville Project Act, as amended,
with respect to determining, settling,
compromising, and paying claims
against the Bonneville Power Admin-
tration,

(2) Area Managers, designated Field
Contact Officers, and the Division of
Engineering and Construction Tort
Claims Officer each may exercise the
authority deseribed in subparagraph
b(l) of this section when the amount
allowed does not exceed $200,

Approved: July 22, 1969.

Joux F. BaLpINO,
Acting Administrator.

[FR. Doo. €9-0390; Piled, Aug. 8, 1069;
8:46 am.|

Bureau of Land Management
[Montana 13273

MONTANA

Order Providing for the Opening of
Public Lands

Aucusr 1, 1969.

del- In an exchange of lands made un-
Ar the provisions of section 8 of the
l\n of June 28, 1934 (48 Stat, 1269), as
Mended (43 U.S.C. 315g), the following
described lands have been reconveyed
W the United States:

PRINCIPAL Mentoray, MoNTANA
TN R aggp.
SR, 3, lotg 1. 142 ’
T 2N R 44 E?.s,,\m-,‘,

Sec l.N{.‘sg'nf;,

The
Py area described contains 256.89
¢ lands comprise two parcels of
Westerr | ANE land situated in north-
lop“wm T\.IcCone County, Mont. The
mnm’?"\} varies from rolling to steeply
,,,g‘v.s“bitvt to valid existing rights, the
e rooDs of existing withdrawals, and
N «;ulrement-s of applicable law, the
te hereby opened to application,

Notices

petition, location, and selection. All valid
applications received at or prior to
10 a.m., on September 4, 1969, shall be
considered as simultaneously filed at that
time, Those received thereafter shall be
considered in the order of filing,
4. The mineral rights in the lands were
not exchanged. Therefore, the mineral
status of the lands are not affected by
this order,
5. Inquiries concerning the lands
should be addressed to the Land Office
Manager, Bureau of Land Management,
Billings, Mont.
Evcene H, NEWELL,
Land Office Manager.

[PR. Doc. 69-9400; Filed, Aug. 8, 1069;
8:46 a.am.]

DEPARTMENT OF COMMERCE

Office of the Secretary
[Department Order 2-B)

ENVIRONMENTAL SCIENCE SERVICES
ADMINISTRATION

Organization and Function

JuLy 29, 1969.

This material supersedes the material
appearing at 33 F.R. 4277 of March 17,
1968; 33 F.R. 4894 of March 22, 1968:
34 F.R. 2275 of February 15, 1969; and
34 F.R. 8934 of June 4, 1969.

Secriox 1. Purpose. This order pre-
scribes the organization and assignment
of functions within the Environmental
Science Services Administration (ESSA).

Skc. 2. Organization structure. The or-
ganization structure and line of author-
ity of ESSA shall be as depicted in the
attached organization chart (Exhibit 1).
(A copy of the organization chart is on
file with original of this document with
the Office of the Federal Register.)

8ec, 3. Administrator of the Environ-
mental Science Services Administration.

.01 The Administrator develops the
objectives of the Administration, formu-
lates policies and programs for achiev-
ing those objectives and directs execu-
tion of these programs,

{02 The Deputy Administrator assists
the Administrator In formulating pol-
icles and programs and in administering
these programs.

.03 The Associate Administrator as-
sists the Administrator and the Deputy
Administrator In formulating policies
and programs and in administering the
programs; synthesizes and evaluates
ESSA marine operations and related
charting services; and, within policy,
exercises direction and management of
the ESSA Commissioned Officer Corps.

04 Liaison activities with Congress
are centered in the Office of the Admin-
istrator.

Sec. 4. Assistant Adménistrator jor
Administration and Technical Services.
The Office of the Assistant Administrator
for Administration and Technical Serv-

ices shall provide a full range of admin-
istrative and technical services through-
out the Administration; exercise func-
tional supervision over such services
performed elsewhere in ESSA; and pro-
vide advice and guidance to the Adminis-
trator on the allocation of ESSA re-
sources to insure the effective and
economic conduct of ESSA programs.
The Assistant Administrator’s office shall
be comprised of the following organiza-
tional components.

01 The Administrative Operations
Diviston shall provide services through-
out the Administration consisting of
property, procurement and supply man-
agement; paperwork management sys-
tems including ESSA directives; space
and facilities management; travel and
transportation services; mail and mes-
senger services, and related office sery-
ices; graphics services; safety; security;
and tort claims.

.02 The Budget Division shall analyze
and aggregate ESSA's budgetary re-
quirements, prepare and coordinate
formal budget documents for considera-
tion by appropriate elements of the exec~
utive and legislative branches: and
develop, apply, and review fiscal plans to
insure that appropriations and other
avallable funds are used properly and
economically, and reflect those reviews
by providing input to ESSA’s manage-
ment Information systems.

03 The Finance Division shall pro-
vide central accounting support for
ESSA, review needs of ESSA and its
operating units for accounting data and
develop systems of financial reporting to
insure a sound accounting and manage-
ment of ESSA’s financial resources: and
maintain and process accounts and other
records to reflect fund status, obliga-
tions, cost, and program expenditures.

04 The Management Systems Divi-
sion shall conduct studies and provide
other analytical assistance towards de-
veloping or improving the organization
structure and other management sys-
tems required in the direction and
control of ESSA’s operations, includ-
ing systems for measuring production
and performance; develop and oper-
ate a central system for collecting,
presenting and disseminating informa-
tion to managers on program status
and performance; and perform ADP
systems analysis and programing for
the staff units serving ESSA as a
whole.

.05 The Personnel Division shall pro-
vide personnel management services
throughout the Administration by con-
ducting recruitment, employment, clas-
sification and compensation, employee
relations, labor relations, incentive
awards, and career development activi-
ties for civil service and commissioned
personnel,

08 The Computer Division shall pro-
vide a data processing service facility,
staff support, ADP management, and
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technical advice for all ESSA compo-
nents: review and participate In the ac-
quisition of ADP equipment to insure
conformance with external and internal
regulations; and serve as the single focal
point for dealing with the Office of Man-
agement and Organization, Office of the
Secretary, on matters involving data
processing equipment.

07 The Scientific Information and
Documentation Division shall develop
and conduct a comprehensive program
of scientific information and documen-
tation, Including lbrary and editing
services, to serve all elements of ESSA
and to convey the results and progress
of ESSA’s programs to the scientific
community and other appropriate
interests.

Sec. 5. Assistant Administrator for
Plans and Programs. The Office of the
Assistant Administrator for Plans and
Programs shall provide ESSA with a
focal point for the development, imple-
mentation and maintenance of an ef-
fective planning and programing system
throughout ESSA and for the develop-
ment of plans for meeting approved
ESSA objectives; In close collaboration
with line and staff organizations develop
realistic 5-year program and compatible
financial plans from which ESSA
budgets can be formulated, ard conduct
& continuing evaluation of ESSA pro-
grams and accomplishments, provide
advice and guidance to the Administra-
tor on the program aspects of resource
allocations, retrenchments and repro-
graming; and consider the availability
and utilization of all pertinent ESSA re-
sources In the accomplishment of these
functions.

01 The following four program
oriented divisions shall support the As-
sistant Administrator In providing advice
and assistance to the Administrator:
Marine Sclence Services Division.

Earth Sclence Services Division.

Services Division.

The functions of these divisions shall be
similar within their respective areas of
programs responsibility. They shall
maintain cognizance over the acquisi-
tion, communication, analysis, proc-
essing, publication, dissemination, ar-
chiving, and retrieval phases of Infor-
mation in all of its forms; and research,
development, test, and evaluation in sup-
port of these activities. The divisions
shall obtain and evaluate requirements
of users, insure development of adequate
plans for meeting these requirements,
establish and maintain current projec-
tions of resources required to implement
approved plans and make recommenda-
tions regarding programs in progress and
those to be considered for budgetary con-
sideration. The divisions, on a continuing
basis, shall evaluate the on-going pro-
grams under thelr purview in terms of
their quality and responsiveness to user
needs, and, recommend to the Adminis-
trator program curtailments, redirec-
tions, expansions, and new program
initiatives.

NOTICES

.02 The Office of Special Studies shall
provide guidance and direction for
ESSA's major program areas with regard
to long range goals and plans, applying
such planning factors as forecasts of
technological advances, technological
assessment, user needs and ESSA re-
source capacity and availability. The Of-
fice shall conduct benefit-cost analyses
and other basic studies required in plan-
ning and carrying out programs of ESSA.

Sec. 6. Assistant Administrator for
Environmental Systems. The Office of the
Assistant Administrator for Environ-
mental Systems shall be the ESSA focus
for environmental systems analysis and
design, for international and interagency
coordination and planning, and for coop-
erative fleld experiments. With regard to
these functions, the Office shall conduct
systems studies, develop plans for ESSA’s
portion of the World Weather Program;
provide advice and guidance to the Ad-
ministrator in his role as Federal Coordi-
nator for Meteorological Service and
Supporting Research; provide advice and
guldance to the Associate Administrator
in his role as Federal Coordinator for
Geodetic Surveys; and provide planning
and management for field test and ex-
periments involving other agencies, coun-
tries, or scientific groups.

.01 The Federal Plans and Coordina-
tion Division shall provide leadership and
coordination in the development of plans
for the efficient utilization of Federal
meteorological services and supporting
research and for US. participation in the
cooperative World Weather Program as
well as for other similar multiagency
Federal efforts; in close collaboration
with line and staff organizations, develop
a bH-year program and compatible
financial plans for the ESSA portion of
the World Weather Program from which
ESSA budgets can be formulated; and
provide ESSA personnel for the Marine
Environmental Prediction Staff.

.02 The Systems Division shall con-
duet systems studies for Improvement of
activities relating to ESSA's total en-
vironmental involvement; analyze alter-
native methods for achieving future na-
tional environmental science goals; and
conduet studies related to the design and
analysis of interagency and Interna-
tional programs, such as the World
Weather Program.

.03 The Field Research Projeets Divi-
slon shall conduct the engineering and
operational planning, coordination, and
implementation of experiments or tests
requiring the joint participation of agen-
cles, countries, or scientific groups in-
cluding the arrangement of logistic
support.

Sec. 7. Special Staf] Offices.

01 The Office of International Affairs
shall formulate and coordinate policies,
plans and procedures for U.S. participa~
tion in international activities in the
environmental sciences; manage and ¢o-
ordinate ESSA's international training
program; and advise on special programs
for bilateral cooperation with foreign
countries in the environmental sciences,
including U.S. AID programs and Public

Law 480 programs.

02 The Office of Public Information
shall plan and conduct an information
program for the Administration which
presents ESSA accomplishments and
activities to the public, Congress, en-
vironmental data user groups, and
Administration employees: coordinate
public information activities within the
Administration; and maintain close con-
tact with communications media.

03 The Office of Aviation Affairs
shall establish objectives and recommend
policles for aviation service; serve as
aviation services adviser to the Adminis-
trator and his senior line managers; act
as senfor ESSA official In laison with
FAA and advise FAA top officials on in-
terrelated aviation program service mat-
ters. This Office shall provide top level
representation to other Government
agencies, the aviation industry, and In-
ternational interests on ESSA’s aviation
services.

Sec. 8. Environmental Data Service.
The Environmental Data Service shall
collect, process, archive, publish, dis-
seminate, and recall worldwide environ-
mental data for use by commerce, in-
dustry, the scientific and engineering
community, and the general public; guide
research activities pertinent to the Im-
provement of such services; and coor-
dinate international activities in clima-
tological and geophysical data problems
with the world scientific organizations
In support of the above objectives, the
Environmental Data Service shall man-
tain environmental data centers such &8
the National Weather Records Center
(Asheville, N.C.), the Aeronomy and
Space Data Center and the geophysical
data centers.

01 The Office of the Director shall In-
clude the Director, Deputy, Deputy for
Climatology, and other immediate stafl
as may be required.

02 The Office of Environmental Data
Systems shall process, store, and retrieve
environmental data; develop new tech-
niques of summarization and presenta-
tion of data in order to provide servicé
to the user: provide ready access to ¢
vironmental data and aids in thelr 8P~
plication to numerous fields of endeavor;
and provide facilities for the world dals
centers under international auspices.

03 The Office of Field Services sbal
exercise functional management OVET
field staffs in the acquisition of climato-
logical data to meet {nternational, Na~
tional, State, and municipal require-
ments; and ensure field outlets for the
dissemination of environmental dﬂ(ﬁ
and appropriate cooperation with Jocs
authorities.

04 The Ofce of Data Information
shall insure proper dissemination of 6:1
vironmental data Information 0 ‘:"
user public and scientific community
from centralized data informatiod
sources. 2.

05 The Laboratory for EnVES
mental Data Research shall develo 7
analysis, processing, and mt.cn)rctztlom
of geophysical and climatological d8

See footnote at end of document,
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through research activities; and antic-
ipate needs for climatological and geo-
physical data for design and risk assess-
ment and stimulate original work to
meet these needs.

Sec, 9. Weather Bureau." The Weather
Bureau shall provide the national
weather service, observing and report-
ing the weather of the United States and
its possessions and issuing forecasts and
warnings of weather and flood condi-
tions that affect the Nation's safety, wel-
fare, and economy; develop the National
Meteorological Service System; partici-
pate in international meteorological and
hydrological activities, including ex-
changes of meterological data and fore-
casts; provide forecasts for domestic and
international aviation and for shipping
on the high seas; and provide and man-
age and/or coordinate an overall ESSA
Operation Telecommunications System
(EOTS). In support of the above objec-
tives the Weather Burcau shall operate
through its Regions a national network
of field offices and forecast centers.

01 The Office of the Director shall
Include'the Director and other immediate
stafl as may be required.

02 The Office of Meteorological Op-
erations shall observe, prepare, and dis-
tribute forecasts of weather conditions
and warnings of severe storms and other
adverse weather conditions for protec-
tion of life and property; establish poli-
cies and develop plans and procedures for
operation of meteorological services and
shall be the primary channel for co-
ordination of all Weather Bureau field
services operations; and manage and/or
toordinate the ESSA Operational Tele-
tommunications Systenmi (EOTS).

03 The Office of Hydrology shall pro-
¥ide the Nation with river and flood fore-
tasts and warnings and water supply
forecasts: conduct the necessary re-
search to improve river and flood fore-
Casls and warnings; and analyze and
process hydrometeorological data for
broad application to water resource plan-
ning, design, and operational problems.

0% The Office of Systems Develop-
ment shall manage, plan, design, and
develop a system to meet all meteorologi-
“al service requirements; develop, test,
and evaluate techniques and equipment;
g‘anxlate research results into opera-

onal practices; and conduct studies
Assoclated with the design of the World

eather Watch,
w-°5 The National Meterological Cen-
ol shall provide analyses of current
d“allfwr conditions over the globe and
M?DL;X t the current and anticipated state
and 19 Almosphere for general national
ors Aiernational uses; conduct develop~
Dm?x: Programs in numerical weather
Pk 1;t‘!.xon: and lead in the extension and

Phlication of advanced techniques.

3 '°‘_3l The Executive and Technical
b °es Staff shall provide executive as-
st to the Director and technical

1 oo €8, facilities, maintenance, etc.,

- ubnort of programs throughout the

€ather Burean.

m'g: The Field Structure shall consist
X reglons as shown in Exhibit 2. A

See footnote nt end of document,
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region shall provide weather service
within its prescribed geographical area
by issuing forecasts and warnings of
weather and flood conditions; manage
all operational and scientific meteoro-
logical and hydrological programs as-
signed to It; and conduct technical and
administrative support functions. (A
copy of Exhibit 2, which Is an outline
map, is on file with original of this doe-
ument with the Office of the Federal
Register.)

&, A region shall consist of a regional
office managed by a Regional Director,
and contain field offices and forecast cen-
ters reporting to the Regional Director.

b. Regional offices shall provide ad-
mininstrative and technical support for
all Weather Bureau components in their
geographic area of responsibility, Where
feasible and practical this support will
be extended to Include other ESSA
components.

Sgc. 10. Research Laboratories! The
Research Laboratories shall conduct an
integrated program of research and serv-
ices relating to the oceans and inland
waters, the Jower and upper atmosphere,
the space environment, and the solid
earth to increase understanding of man's
geophysical environment in order to pro-
vide the scientific basis for improved
services. The Research Laboratories shall
also serve as the central Federal agency
for the conduct of research and services
directed toward improving national utili-
zation of radio, infrared, and optical
waves for telecommunications. The Re-
search Laboratories shall consist of the
Office of the Director, located at Boulder,
Colo., and other major components lo-
cated at Boulder and elsewhere, as de-
scribed below. Each of the other major
components shall be a separate manage-
ment unit, consisting of one or more
laboratories or other groups.

{01 The Office of the Director shall
include:

a. The Director, Deputy Director, other
immediate staff as may be required,
and the following units.

b. The Office of Programs shall serve
as focal point for policy and manage-
ment advice to the Director, Research
Laboratories on researci and service
programs; lead and coordinate program
planning activities, including PPES re-
quirements; conduct program laison:
coordinate Research Laboratories ac-
tivities in the framework of national and
international scientific programs: review
and evaluate current programs and
plans: advise on resource allocation and
reallocation; develop a management in-
formation system; conduct public infor-
mation functions; and provide staff
assistance to the Director and his im-
mediate staff,

¢. The Office of Administrative and
Technical Services shall provide admin-
Istrative and technical services to all
Research Laboratories components lo-
cated at Boulder, Colo., and to its field
locations except as otherwise specified.

02 The Earth Sclences Laboratories
shall conduct research in geomagnetism,
seismology, geodesy, and related earth
sciences, seeking fundamental knowledge
of earthquake processes, of internal
structure and accurate figure of the
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earth, and the distribution of its mass.

03 The Atlantic Oceanographic and
Meteorological Laboratories shall con-
duct research toward a fuller under-
standing of the ocean basins and borders,
of oceanic processes, ocean-atmosphere
interactions, and the origin, structure
and motion of hurricanes and other
tropical phenomenn.

04 The Pacific Oceanographic Lab-
oratories shall conduct oceanographic
research toward fuller understanding of
the ocean basins and borders, of oceanic
processes, sea-alr and land-sea inter-
actions as required to improve the marine
scientific services and operations of
ESSA.

05 The Atmospheric Physics and
Chemistry Laboratory shall perform re-
search on processes of cloud physics and
precipitation and the chemical compost-
tion and nuclearing substance in the
lower atmosphere. The laboratory is
ESSA's major focus for design and
conduct of laboratory and field experi-
ments toward developing feasible meth-
ods of practical, beneficial weather
modification.

06 The Alr Resources Laboratories
shall conduct research on the diffusion,
transport, and dissipation of atmospheric
contaminants, using laboratory and field
experiments to develop methods for pre-
diction and control of atmospheric
pollution.

07 The Geophysical Fluid Dynamics
Laboratory shall conduct investigations
of the dynamics and physics of geo-
physical fluid systems to develop a theo-
retical basis, by mathematical modeling
and computer simulation, for the be-
havior and properties of the atmosphere
and the oceans,

08 The National Severe Storms Lab-
oratory shall conduct studies of torna-
does, squall lines, thunderstorms, and
other severe local convective phenomena
in order to achieve improved methods of
forecasting, detecting, and providing
advance warning of their occurrence and
severity.

09 The Space Disturbances Labora-
tory shall conduct research on the nature
of space disturbances and provide fore-
casts of these disturbances. Studies shall
be made of the behavior of these dis-
turbances, the mechanisms producing
them, and their consequences to man's
activities. Also included is the develop-
ment of techniques and their use to con-
tinuously monitor those characteristics
of the space environment necessary for
the early detection and reporting of
important disturbances.

.10 The Aeronomy Laboratory shall
study the nature of and the physical and
chemical processes controlling the ion-
osphere and exosphere of the earth and
other planets. The program includes
theoretical, laboratory, ground-based,
rocket and satellite studies.

.11 The Wave Propagation Labora-
tory shall act as a focal point for the
development of new methods for remote
sensing of man's geophysical environ-
ment. Special emphasis will be given to
the propagation of sound waves and
electromagnetic waves at millimeter, in-
frared and optical frequencies,
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12 The Institute for Telecommuni-
cation Sciences shall serve as the central
Federal agency for the conduct of re-
search and services on the propagation
of radio waves, on radio properties of
the earth and its atmosphere, on the
nature of radio noise and interference,
on information transmission and anten-
nas, and on methods for the more effec-
tive use of the radio spectrum for
telecommunication purposes.

13 The Research Flight Facility
shall meet the requirements of ESSA and
other interests for atmospheric and
other environmental measurements from
aireraft, and for outfitting and operating
aireraft specially instrumented for
research,

Sec. 11, Coast and Geodetic Survey.
The Coast and Geodetic Survey shall
provide charts for the safety of marine
and air navigation; provide a basic net-
work of geodetic control; provide basic
data for engineering, scientific, com-
merical, industrial, and defense needs;
and support the quest for more funda-
mental knowledge of our geophysical
environment, In performance of these
functions it shall conduct surveys, in-
vestigations, analyses, and research;
and disseminate data in the follow-
Ing fields: Hydrography, oceanography,
geodesy, cartography, photogrammetry,
geomagnetism, seismology, gravity, and
astronomy.

01 The Office of the Director shall in-
clude the Director and other immediate
staff as may be required.

02 The Office of Geodesy and Photo-
grammetry will fulfill national require-
ments for a system of basic geodetic
control and for precise gravimetric, and
global configuration and mensuration
data. In accomplishment of this it shall
establish and maintain a geodetic con-
trol network throughout the United
States and a worldwide geometric net-
work based on satellite observations;
plan and direct geodetic, gravity, astro-
nomic, earth movement, and photo-
grammetric surveys: and conduct related
research in support of ESSA programs,

03 The Office of Seismology and
Geomagnetism will support the quest for
a better understanding of seismic and
geomagnetic phenomena and their rela-
tion to the state and structure of the
earth: and fulfill national requirements
for standardized seismic and geomag-
netic data. In the accomplishment of this
{t shall collect, analyze, and compile data
on & national and worldwide basis;
maintain liaison with geophysicists
throughout the world: and conduct re-
lated research in support of ESSA
programs.

04 The Office of Hydrography and
Oceanography will contribute to the
safety of marine navigation through
nautical charting; and support the quest
for more knowledge about the states and
processes of the ocean. In the accom-
plishment of this it shall plan and direct
hydrographic and oceanographic surveys
(including current surveys) and operate
a network of tide stations; process,
analyze, and compile the survey data in-

See footnote at end of document.
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cluding the compilation of nautical
charts for end use and dissemination;
and conduct related research in support
of ESSA programs.

056 The Office of Aeronautical Chart-
ing and Cartography will contribute to
the safe navigation of air commerce and
provide nautical and aeronautical charts
for widespread use. To accomplish this it
shall collect and evaluate air navigation
information and compile aeronautical
chart manuscripts; print and distribute
nautical and aeronautical charts; main-
tain liaison with interests concerned with
navigation regulations and information;
and conduct research in support of these
programs, This office also shall print and
distribute weather charis and related
documents and provide printing, repro-

_duction and distribution services to
"ESSA.

06 The Office of Systems Develop-
ment shall plan, design, and develop sys-
tems for the description, mapping, and
charting of the earth and for hydro-
graphic and oceanographic service re-
quirements where such systems cut
across major Coast and Geodetic pro-
gram boundaries, or when they are
designated by the Director, Coast and
Geodetic Survey for special attention and
support; develop, test, and evaluate sys-
tems and system components, including
instrumentation, equipment, and related
manning and operational doctrines; and
translate research results into Coast and
Geodetic operational systems.

07 The Executive and Technical
Services Staff shall provide executive as-
sistance to the Director and technical
services in support of programs through-
out the Coast and Geodetic Survey.

08a. The Field Structure shall con-
sist of the various organizational ele-
ments, as enumerated below:

1. The Atlantic and Pacific Marine
Centers, the heads of which shall report
to the Director, Coast and Geodetic
Survey;

2. The Mid-Continent Field Director
who shall report to the Director, Coast
and Geodetic Survey, and be responsible
for managing mobile field parties; and

3. Ohservatories, a seismology center,
and a geomagnetic center which shall
report to the appropriate program com-
ponents at the headquarters of the Coast
and Geodetic Survey.

b. The Atlantic and Pacific Marine
Centers shall provide their own admin-
istrative support, including that required
by vessels under their respective juris-
dictions and, where feasible and prac-
tical, extend this support to other ESSA
field units. The Mid-Continent Field Di-
rector shall obtain administrative sup-
port from the Weather Bureau region in
the same city. Activities listed in subpar-
agraph .08a(3) above shall receive ad-
ministrative support from ESSA Head-
quarters. The locations of the principal
field elements are shown in Exhibit 2.

Sec. 12. National Environmental Satel-
lite Center. The National Environmental
Satellite Center shall provide observa-
tions of the environment by means of
satellites: increase the utilization of
satellite data in the environmental sci-
ences; establish and operate & national

environmental satellite system; manage
and coordinate all operational satellite
programs within ESSA and certain re-
search-oriented satellite programs; con-
duct satellite systems engineering and
research: and coordinate satellite activi-
ties with NASA and DoD. The National
Environmental Satellite Center shall
operate certain fleld installations such
as Command and Data Acquisition Sta-
tions at locations required by the satellite
system.

.01 The Office of the Director shall
include the Director, Deputy, Chief Space
Scientist, and other immediate stafll as
may be required,

.02 The Office of Operations shall
provide data from environmental satel-
lites and Increase the value and the use
of these data: operate the environmental
satellite systems: collect, process, and
analyze data from operational and specl-
fied research and development satellites;
develop new and improved applications
of satellite data; and maintain close re-
lations with prime users of satellite data
within ESSA and externally with NASA
and DoD.

.03 The Office of System Engineering
shall provide the planning, design, and
engineering necessary to fulfill ESSA’s
requirements for environmental satellite
systems; conduct systems design and
analysis; explore possible multipurpose
uses of environmental satellite systems;
perform the engineering required to im-
plement new or modified satellite svs-
tems: and maintain close relations with
NASA and DoD.

04 The Office of Research shall im-
prove understanding of the environment
through satellite data and provide new
and improved satellite measurement
techniques and applications; and main-
tain close relations within ESSA, par-
ticularly with the Institutes for Environ-
mental Research.

Joux W. TOWNSEND, Jr.,
Acting Administrator, Environ-
mental Science Services Ad-
ministration.

|PR. Doc. 60-9386; Filed, Aug 8,
8:45 a.m.]
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1 Constitutes & principal constituent
nizational entity of the Administs
within the meaning of Reorganization
No. 2 of 1965.

DEPARTMENT OF HEALTH, EDU-
CATION, AND WELFARE

Food and Drug Administration

NOVOBIOCIN-TETRACYCLINE COM-
BINATION DRUGS; CALCIUM NOE
VOBIOCIN - SUI.FAMETHIZOl
TABLETS .

Order Ruling on Upjohn’s Ob'|e<'l°'“

and Request for a Hearing

On May 15, 1969, the Commissioner

. an order reped’
published, 34 F.R. 'mg'{ SFR £5 1410234

ing the regulations, s
l‘glc.238, 141¢.239, 141c.261, “‘ﬁ'f;[‘iﬁ
146¢ 238, 146¢.239, 146¢.261, and

These regulations have provided for the
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certification of batches of antibiotic
drugs composed of fixed combinations of
tetracycline-novobiocin and novobloein-
sulfamethizole, marketed by the Upjohn
Co. as Panalba capsules, Panalba half-
sirength capsules, Panalba KM flavored
granules for suspension, Panalba KM
drops, Albamyein-T capsules, Albamy-
cin-T flavored granules for suspension,
and Albamyein G.U. tablets.

The order was based upon a review
of the selentific literature and the con-
clusionthat there is a lack of substantial
evidence that the fixed combination
drugs will have the effectiveness they
purport and are represented to have, and
more particularly, that each ingredient
In the combination contributes to the
professed and claimed clinical effective-
ness of the drugs. The order also revoked
the certificates of safety and effective-
ness theretofore issued for the combina-
tion drugs because of the unwarranted
hazards in their use.

The order provided a 30-day period in
which persons adversely affected by the
removal of the combination drugs from
the market could file objections, stating
reasonable grounds and requesting a
public hearing on the objections. The
order required that the statement of rea-
sonable grounds identify the claimed er-
Tors In the NAS-NRC evaluations of the
efficacy of the combination drugs, copies
of which had been supplied to the Upjohn
Co,, and fdentify any adequate and well-
controlled Investigations on the basis of
which I could reasonably be concluded
by experts that the combination drugs
Wwould have the effectiveness claimed and
Would be safe for thelr intended uses.

On June 16, the Upjohn Co. filed objec-
fons to the order, a statement of its
grounds for its objections, and a request
for a hearing on the objections,

The objectives were—

L The Commissioner erroneously
telied upon the reports of the NAS-NRC
banels, the members of which were not
ldentified to him or to the Upjohn Co.;

2 The NAS-NRC panel reports were
In error when they stated (a) that it has
N0t been shown that each active in-
gredient contributes to the claimed effect
of the combination; (b) that the useful-
1635 of novobloein is limited by the rapid
Mmergence of resistant strains; (¢) that
:‘*“’-‘ of the products exposes the patient
!0 potential hazards: (d) that the use-

e €55 of novobioein is limited by the
fetie Tequency with which adverse re-

°Hons (in particular, skin rashes and
mmuc dysfunction) occur: (e) that
e oﬂ:‘c is an inadequate amount of novo-
d?m:n bresent; (f) that the recommended
Gy o Of the ingredients of Albamyein
Bowe, Seem somewhat low: and (g) that
,Dt:ftblwn has a narrow antibacterial

= um that does not significantly en-
tek, C¢ the effectivencss spectrum of the

Tacyeline op sulfamethizole com-
onent of the products:

¢ reports of the NAS-NRC panels

:;;t’;mhm' objected to on the grounds

feetiy Y (2) evaluate as “Possibly Ef-

J&'“‘" the statement made by Upjohn

oy V10 studies show that Albamyetn

%locin) s particularly  active
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against Stephylococcus aureus; (b)
grossly exaggerate the possible risks of
sensitization; (¢) state that “it Is impos-
sible to assess the results of Albamycin-T
therapy in acute purulent or catarrhal
otitis, tonsillitis, pharyngitis, laryngitis
or vestibulitis, most of which respond
satisfactorily to judicious neglect”; and
(d) that they ignore the realities of
medical practice;

4, Upjohn stated that there is, and
that the company can present at a hear-
ing, substantial evidence that each of
the specified combination drugs has the
effectiveness It purports and is repre-
sented to have, and more particularly
that each Ingredient in each of the com-
bination products contributes to its
claimed clinical effectiveness, and that
none of the drugs present an unwar-
ranted hazard;

5. Upjohn states that reports from the
scientific and medical literature, listed
on pages 16 and following of the objec-
tions, provide substantial evidence of
effectiveness for the combination drugs;

6. Finally, Upjohn objects to the order
on the grounds that the Commissioner
is not legally authorized (a) to withdraw
the combination drug products from the
market on the sole basis of an evaluation
of the comparative efficacy of the prods
ucts; (b) to repeal regulations for the
certification of any marketed antiblotic
drug product in the absence of new in-
formation to support a change of position
as to the safety and efficacy of the prod-
uct: and (c) to revoke previously issued
certifications of safety and efficacy for
batches of antibiotics meeting current
regulations.

The Upjohn Co.'s objections did not
offer a factual analysis of the list of pub-
lished data on which the company relies
for evidence of effectiveness. All of their
data have been studied. The Commis-
sioner finds as follows:

I. Composition of the drugs—(a) Tet-
racycline-novobiocin combination. Alba~-
myein-T capsules contain 125 mg.
tetracycline hydrochloride and sodium
novobiocin equivalent to 125 mg. of
novoblocin,

Panalba capsules contain tetracycline
hydrochloride 250 mg. and sodium novo-
bioein equivalent to 125 mg. of novobiocin
or tetracycline phosphate complex
equivalent to 250 mg. of tetracycline hy-
drochlorise and sodium novobiocin
equivalent to 125 mg. novobiocin.

Panalba capsules half-strength con-
tain 125 mg. of teracycline hydrochloride
and sodium novobiocin equivalent to 62.5
me. of novobiocin or tetracycline phos-
phate complex equivalent to 125 mg.
tetracycline hydrochloride and sodium
novobiocin equivalent to 625 mg. of
novobiocin,

Albamycin-T granules when prepared
a5 an oral suspension provide tetracy-
cline base equivalent to 62.5 mg. tetracy-
cline hydrochloride, calcium novobiocin
equivalent to 62.5 mg. of novoblocin, and
100 mg. potassium metaphosphate in
each 5 ce. teaspoonful.

Panalba KM flavored granules and
drops when prepared as an oral suspen-
slon provide tetracycline base equivalent
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to 125 mg. of tetracycline hydrochloride,
calelum novoblocin equivalent to 62.5 mg.
of novobiocin and 100 mg. of potassium
metaphosphate in each 5§ ce. teaspoonful.

(b) Novobiocin-sulfamethizole com-
bination. Albamycin G.U. tablets con-
tain 125 mg. of caleium novobiocin and
250 mg, of sulfamethizole.

II. Rationale and claims. The clalmed
rationale for the combination drugs is
that they broaden and improve the spec-
trum of therapeutic usefulness over that
obtained from tetracycline alone or from
novobiocin alone or from sulfamethizole
alone,

(a) Advertising claims. A typical ad-
vertisement for Panalba capsules,'
JAMA February 27, 19697 back page,
stated: Where Spectrum Counts “In
bacterial pneumonia and bronchitis,
Panalba provides tetracycline plus novo-
biocin to give your therapy wide-range
effectiveness: Breadth of antibacterial
spectrum plus depth of coverage against
susceptible microbial strains resistant to
certain other antibiotics. As with all an-
tiblotics, sensitivity studies should be
performed to determine whether a more
specific antibiotic is indicated.”

(b) Labeling claims. The PDR for
1969 states, with respect to Panalba KM
granules, “these granules combine the
broad spectrum antibiotic tetracycline
with novobiocin and potassium meta-
phosphate; Albamycin (novobiocin) to
extend and reinforce the antibacterial
effect of Panmycin (tetracycline) par-
ticularly against the resistant-prone
Micrococeus and potassium metaphos-
phate to enhance the absorption of
tetracycline”. The same source states
that a synergistic effect with a combina-
tion of novobiocin and tetracycline was
noted in vitro against cultures of E
histolytica. It is further claimed that
clinical studies have shown the combin-
ation effect against a varlety of staph,
and strep. infections.

This emphasis on the asserted broad-
ening of the antibacterial spectrum to
enhance the effectiveness of the com-
bined ingredients is shown by the official
brochure for Panalba and Panalba Half-
Strength Capsules which gives the fol-
lowing indications:

Panalba (tetracyeline phosphate com-
plex with novobiocin) is indicated in the
treatment of Infections due to organisms
that are resistant to other antibiotics
but susceptible to Albamyein (novobio-
ein) and Panmycin (tetracycline) or
strongly susceptible to one of these anti-
biotics and at least moderately sensitive
to the other. If sensitivity tests show the
causative organism is susceptible to only
one of these antibiotics, that particular
antibotic should be used alone in full
doses. Panalba is useful also in patients
in whom other effective agents, such as
penicillin, are not well tolerated.

*Albnmycin-T and Albamycln GU. are
not sold In the United States so they are
not advertised here and are not described In
the PDR.

* More recent ads have been reminder nds
featuring the name of the drug without any
clalms of effectiveness. 21 CFR 1.105(e)
(2) (1).
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Norte: A number of strains of staphy-
lococel and streptococci have shown re-
sistance to the tetracyclines.

The official brochures for Panalba KM
Drops, Panalba KM Flavored Granules,
and Albamycin-T Flavored Granules
contain representations under the head-
ing. “Indications”, which are essentially
{dentical to those for Panalba, with
the exception of minor changes in
phraseology.

The indications given in the official
brochure for the remaining tetracycline-
novobiocin combination product, Alba-
myecin-T capsules, are similarly for:

Mixed infections. Infections in which
the invading microorganisms are more
susceptible to the combination than to
either antiblotic singly,

Initiating therapy in infections in
which the causative organism is not yet
determined.

Prophylaxis. Prevention of bacterial
infections secondary to viral and other
infections (e.g., influenza, primary atyp-
fcal pneumonia, measles), and in con-
nection with surgery or diagnostic
instrumentation.

The novobiocin-sulfamethizole combi-
nation product, Albamycin G.U. Tablets,
is stated in the official brochure as indi-
cated as follows:

Albamycin G.U. (novobiocin with sul-
famethizole) is indicated in acute and
chronic single and mixed bacterial infec-
tions of the urinary tract such as pyelo-
nephritis, cystitis, prostatitis, and ure-
thritis due to organisms more susceptible
to this combination of drugs than to
therapeutic doses of either antimicro-
bial alone. It may also be employed fol-
lowing diagnostic instrumentation or
genitourinary surgery.

I11. NAS-NRC Panel evaluations. Two
panels studied these combination drugs
and concluded that they are ineffective
as fixed combinations for all the
indications.

Upjohn was supplied the panel reports
and given an extended period of time to
comment upon them and to offer any
pertinent medical or other data in
rebuttal,

The company conceded that it did not
have the kind of adequate and well-con-
trolled clinical data that NAS-NRC
Panels and FDA considered necessary to
support the claimed superiority of the
combination products over tetracycline
or novoblocin alone, but it offered to
conduct clinical trials to establish the
point if afforded enough time to do so0.

1V. Upjohn's objections—(a) Objec-
tions to the NAS-NRC Panel Reports.
Upjohn’s objections challenge several of
the panel’s conclusions.

(1) Upjohn objects that the statement
in the panel reports that the usefulness
of novobiocin is limited by the rapid
emergence of resistant strains is not
valid, as applied to novoblocin in these
combination products, because ¢
and in vitro evidence demonstrates that
the use of the combination prevents or
slows the development of resistant bac-
teria. Upjohn does not identify the evi-
dence to which it refers.

NOTICES

The Commissioner finds that there Is
in vitro evidence of a delay in the de-
velopment of resistance in some, but not
all, bacteria exposed to novobiocin and
tetracycline together: Provided, That the
pacterial strains are sensitive to both
antibiotics. There is no way to extrapo-
late the test-tube advantage of novobio-
cin with tetracycline to human, clinical
use. and there is no clinical evidence to
establish that the use of novobiocin in
these fixed combinations will delay the
development of resistant bacteria. The
Commissioner also finds that rationally
employed combined antiblioti¢ therapy,
when indicated, requires the use of two
or more antibiotic drug products each
in dosages tailored to the patient’s con-
ditlon. Combination therapy has been ef-
fective in the treatment of tuberculosis
where emergence of resistant strains is
a problem. (B.D, Davis et al.: Microbiol-
ogy, New York, 1967, p. 666.) But this
does not include the use of novoblocin
in combination, and the Commissioner
has been presented no substantial evi-
dence, as defined in the Act, o support
the claims of delayed resistance made
for these products. Accordingly, the
Commissioner concludes that there is no
adequate evidence to establish that the
addition of novobiocin in these fixed
combinations will prevent or slow the de-
velopment of resistant bacteria in the
clinical situation.

(2) Upjohn objects to the statement in
the panel report that 125 mg. is an in-
adequate amount of novobiocin, on the
basis that the novobiocin blood levels
produced by the combination products
exceed the minimum inhibitory concen=
tration and demonstrate that the novo-
biocin dose is adequate.

The usual minimum inhibitory con-
centration (M.LC.) needed for novobio-
cin to inhibit Staphylococcus aureus in
vitro is between 0.1 and 2 meg./ml. (Bar-
ber and Garrod, Antibiotic and Chemo-
therapy, Baltimore, 1963, p. 157.) The
laboratory M.IC. level is not considered
to be the same as the therapeutic blood
level, nor s it used by clinicians as a
measure of how high blood levels should
be for effective therapy, In addition, the
fraction of a given antibiotic drug bound
to protein is devoid of antibacterial ac~-
tivity; novobioein in the blood serum is
approximately 90 percent bound to pro-
tein. (Busch and Lane, Chemotherapy,
Chicago, 1967, pp. 39, 92) A 10-fold
higher blood level for novobiocin in terms
of the M.I1.C. would be 1-20 meg./ml. 250
mg. doses of novobiocin produce average
blood levels of approximately 3.6-11
meg./ml after 2 hours and 5.7-125
meg./ml. after 4 hours. (Barber and
Garrod, Antibiotic and Chemotherapy,
Baltimore, 1963, p. 150; Corbin and Pri-
got, Novobiocin: Absorption, Diffusion
and Excretion Studies Antibiotic An-
nual, 1956-7, p. 394.) The usual adult
dose of novobiocin is 250 mg. every
8 hours (New Drugs, 1965 Ed., p. 45).
Actual blood level data, including data
obtained from Upjohn’s files, indicate
that the combination results in de-
pressed blood levels of both novobiocin

and tetracycline; no blood level studies
for Albamycin G.U. have been presented
or found in the literature. There is no
adeguate and well-controlled study based
on clinical experience in man to support
the assertion that the novobilocin dose
in these products is adequate for therapy.

(3) The Commissioner finds that Up-
john's objection to the panel statement
that the recommended dosages of the in-
gredients in Albamycin G.U. “seem some-
what low” is basically well taken. Assum-
ing that the recommended dosages for
the product result in a daily dosage of
1 gram of novobiocin and 2 grams of
sulfamethizole, this would be an amount
of each ingredient within the range
usually recommended when each in-
gredient is administered alone. However,
the Commissioner is unable to draw any
therapeutic conclusion as to the clinical
effects of the combination from these
facts, and the objection is irrelevant @
the question whether there is substantial
evidence, within the meaning of the Act,
to support the claims of effectiveness
made for Albamycin G.U.

(4) Upjohn objects to the statement
in the panel reports that novobiocin has
a narrow antibacterial spectrum that
does not significantly enhance the el-
fectiveness spectrum of the tetracycline
or sulfamethizole components of the
products. The “gpectrum” of an anti-
biotic drug relates to its effect upon gram
positive and gram negative staining
organisms; a broad-spectrum antibiotic
is one which suppresses yvarious orsﬂ;
nisms both of the gram positive and of
the gram negative classification. Labora-
tory experiments have shown that
tetracycline and/or sulfamethizole are &5
effective against most strains of orge-
nisms listed in the objections & i
novobiocin. Novobiocin does not increase
the range of effectiveness of tetracycline
and/or sulfamethizole against those ne
dividual organisms: this is especially
true of the broad-spectrum component,
tetracyeline, Novobiocin is not effective
in infections due to gram-negative orges
nisms, other than some types of Protet.
(1969 Physicians’ Desk Reference mono-
graph for Albamyein.) Laboratory C;;
periments have shown novobiocin 10
effective against some strains rc.\:smn; ut
tetracycline and/or sulfamethizol¢, .“
these tests have not been correlated Wi
clinical experience, The current approft
labeling for novobjocin TeSLriC 15 w‘ =
clinical indications to susceptible PrO7C
in urinary infections, and the gram Do
tive organism, Staphylococcus ﬁu';g;'
(34 F.R. 7252, May 2, 1969, 34 PR {l 15
July 16, 1969, Thus, the Commissiy
finds that, while it is literally tru¢ T

bacteria sgainst WA
effective includes B0
gram-positive and gram-negative orggk
nisms, this encompasses an extrem
small group; and, while novobloc
may be effective against stra
to the other components in these p:h:u
ucts, there is no clinical evidenccodua
this occours when the combined Pri .,
is used, The facts compel the SO g
that the panel is correct in stati
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novobloein has a narrow bacterial spec-
trum and does not significantly enhance
the effectiveness spectrum of the other
components,

(5) Upjohn objects to the statement in
panel report on Albamycin-T that it is
impossible to assess the results of ther-
apy with the drug in “acute purulent or
catarrhal otitis, tonsillitls, pharyngitis,
laryngits, or vestibulitis, most of which
responds satisfactorily to judicious ne-
glect” on the grounds that these condi-
tions, when caused by bacteria, should be
treated with antibiotics to avoid com-
plications, The Commissioner finds that
except for acute purulent infections
these* and other respiratory infections
are usually viral in origin, self-limited,
ind do not ordinarily or routinely require
antiblotic treatment. Nearly all acute in-
fections of the nose and nasopharynx in
children are caused by viruses. (W. E.
Nelson: Textbook of Pediatrics, 8th Ed.,
Phil., 1964, p. 803.) Goodman & Gilman,
The Pharmacological Basis of Therapeu-
tics, p, 1187, states that at least 90 per-
cent of Infections of the upper respira-
tory tract will not respond to antibiotics

use they are due to viruses. Treat-
ment of these conditions, when of viral
origin, with antibiotics is irrational and
inwarranted, If such a viral condition
improves, it is not because of the anti-
blotic therapy. There is no definitive way
Y0 determine whether the condition is
viral or bacterial in origin other than by
stalns or cultures. There is no evidence
to show whether these disease conditions
treated with Albamyein-T were of bac-
terial or viral origin. On the basis of these
facts, the Commissioner concludes that
the panel was correct in stating that it

Impossible to assess the results of ther-
Y with Albamyein-T in these condi-
tons, except for acute purulent infec-
tons, for which well-controlled clinical
fudies have not been done to dem-
onstrate  eclinjcal effectivness of the
combination.

6) Upjohn asserts the panel reports

Objectionable In that they evaluate
i "Possibly Effective” the statement
= *In vitro studies show that novobio-

1 5 varticularly active against Staphy-
t;)coccus aureus. The Commissioner finds

8% the Upjohn Co. is correct in its as-
Sel;tlun that there has been no appreci-
e decrease in the percentage of strains
m‘:i'-l-o 0 novobioein. But, there is no
& thee to support Upjohn’s presump-

On that this is because it has been “pre-
gl;sunax\tly used with tetracycline”: and,
ik that it is as valid a presumption
b the low incidence of acquired bac-
; resistance is as a result of the in-
nﬁ‘}‘:’}n Use of novobiocin as an anti-
l,Mnt}lt_x‘occm agent in hospitals during
oxie Vears as more effective and less
come - Ustaphylococcal agents have be-
Jabel; dvailable. The current approved
tatlp for novoblocin restriets its indi-
°fl';‘; for use in the treatment of seri-
Rureys ftfcuons due to Staphylococeal
When the patient is sensitive to
s

1w
w&mm Purulent otitis {s bacterial and
wwm-nnhough It may start with a viral
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other effective antibiotics. (34 F.R. 7252,
May 2, 1969; 34 F.R. 11992, July 16, 1969.)
The Commissioner finds this is in ac-
cordance with most authorities who con-
sider novobiocin to be an effective anti-
staphylococeal agent, some of whom sug-
gest that novoblocin be kept in reserve
for that purpose (e.g., Barber and Gar-
rod, Antiblotic and Chemotherapy, Bal-
timore, 1963, p. 163). The Commissioner
finds that, even though novobiocin is an
effective antistaphylococcal agent, there
is no evidence that the use of the drug
in these fixed combination products in-
creases this activity of novobiocin. The
Commissioner concludes that, even
though the company's objection that no-
vobiocin is an effective antistaphylococ-
cal agent is correct, there is no substan-
tial evidence that the antistaphylococeal
activity of novobiocin as a single entity
increases the antistaphylococcal activ-
ity of the other components in the
fixed combination drugs, and the recog-
nized hazards in its use as highlighted in
the box warning now required in its la-
beling preclude its use in any combina-
tion product.

(T) Upjohn's final objection to the
panel reports is “that they ignore com-
pletely the realities of medical practice”
in which cultures are not prepared and
sensitivity testing is not done, and in
which antiblotics are routinely pre-
scribed, thus necessitating the use of a
broad-spectrum antibiotic such as these
fixed combination produects.

When a patient is so i1l that antiblotic
therapy must be begun before cultures
are prepared and sensitivity testing is
completed, parenteral administration of
the antibiotic is indicated. This ordi-
narily precludes the use of oral medi-
cation. The use of antibiotics-routinely,
without sensitivity testing, to treat in-
fections of unknown etiology is irrational.

The Commissioner interprets the per-
tinent provisions of the statute as re-
quiring adequate and well-controlled
studies in man to support claims of ef-
fectiveness made for these products, and
finds that no such studles exist. The
Commissioner therefore concurs in the
panels' evaluation of these products as
ineffective as fixed combinations, and
concludes that the conditions of medical
practice as set forth by the Company,
even If true, do not change the require-
ments of the law that claims of effective-
ness be supported by substantial evi-
dence, as defined in the Act,

(b) Objections which assert that ade-
quate and well-controlled investigations
reported in the medical literature Sup-
port the claims of eflectiveness. Upjohn
has failed to identify any adequate and
well-controlled clinical investigations
that will support its claims of effective-
ness, It has, however, provided a bibliog-
raphy to the scientific and medical 1it-
erature.' Because no factual analysis,
summary or other evaluation was
offered, it was necessary to study all of
the papers cited.

‘Two unpublished studies, No. 21 and 38,
Wwere roported by Upjohn.
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The studies may be broken down into
two major categories: (a) Studies not
directly evaluating clinical responses of
diseased patients to therapy with the
combinations, including in vitro studies
of bacterial sensitivity, animal studies of
experimentally induced disease in ani-
mals, and some human studies of biood
levels of the combination or its com-
ponents achleved in man following in-
gestion of the drug or drugs, and (b)
studies purporting to evaluate the clini-
cal responses of diseased patients (o
therapy with the combinations, either
uncontrolied in nature, or inadequately
controlled to provide a basis for firm
conclusions. The studies will be sum-
marized and evaluated in order by these
two major categories.

(1) Studies not evaluating clinical re-
sponse in man—(a) Blood level studies.
No adequate studies were offered by Up-
john to show the blood serum levels of
antibiotic activity that can be achieved
from administration of the combination
drugs, as compared to the blood serum
level achleved from use of the individual
components, Nor did the Company offer
blood serum inhibition tests.

Records of such studies in Upjohn's
possession were obtained by the Food
and Drug Inspector Roy D. Sanberg in
March 1969. The blood serum assay tests
obtained showed that blood levels result-
ing from the administration of Panalba,
when compared to levels resulting from
the use of novobiocin and tetracycline
alone, were depressed from low to non-
detectable for both novobiocin and tetra-
cycline (Foltz cross over studies dated
May 18, and 23, July 21, and Aug. 17,
1960: report dated Nov. 14, 1960; report
dated May 13, 1960; report dated Feb. 15,
1857, by Willam I. Metgzer, Ph. D.;
report dated Feb. 17, 1969).

A blood serum inhibition test con-
ducted by Bennett W. Billow, M.D,, for
Upjohn showed no appreciable dif-
ferences In in vitro serum activity
against five bacterial species between
serum from patients treated with tetra-
cycline alone and those treated with the
combination of tetracycline and novo-
biocin.

The indication from these blood serum
studles that the addition of novobiocin
to tetracycline adds no therapeutic bene-
fit to the patient fs borne out by the
double-blind elinical study of pneumaonia
by Dr, Billow, also obtained from Upjohn
by Inspector Sanberg, which showed no
difference in therapeutic response be-
tween tetracycline and the Panalba
combination.

The published literature contains three
blood serum studies that are relevant.

In one study, the blood serum anti-
staphylococeal activity of tetracycline
alone was greater than that from the
same dose of tetracycline plus novobiocin
in Panalba (Creer, James E. and Hitsel-
berger, James F.: Antimicrobial Agents
Annual, 1960, New York, pp. 120-134).
In two other studies, the blood serum
antistaphylococeal activity of novobioein

‘was greater than that from the same dose

of novobiocin plus tetracycline in Panal-
ba (Hirsch and Finland: New England
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J. Med. 262:209 (1960) ), and novobiocin
alone produced higher blood serum levels
than when administered in the same
dose in Panalba (Foltz and Graves: Anti-
microblal Agents Annual, 1960, New
York, pp. 135-144).

From these studies, it is reasonable to
conclude that use of the combination
of tetracycline and novobiocin in Panalba
may result in depressed blood levels of
both tetracycline and novobiocin.

(b) Aficrobiological studies. The in-
vestigations numbered 4, 9, 11, 16, 19, 21,
22, 25, 21, 31, 38, 40-42, 44, and 51 are
in vitro studies of the sensitivity of var-
jous strains of bacteria to & number of
antiblotics and, in one instance, an anti-
biotic and a sulfonamide. The combina-
tion of tetracycline and novobiocin in
equal amounts, as in Albamycin-T, was
involved in eight of the 16 studies (11, 18,
21, 22, 38, 40, 41, and 42). Since the
drug is not marketed in the United States,
it is understandable that five of the
studies involved bacterial infections en-
countered in South America (11),
England (21), France (22), Canada (38),
and Peru (40) . The combination of novo-
biocin and sulfamethizole, as In Alba-
mycin GU, was involved in one study
(51). The seven remaining studles (4,
9, 19, 25, 27, 31, and 44) were & survey
article In which no conclusions were
drawn (31), and studies of susceptibility
of disease organisms obtained in Mexico
(4), Turkey (9), Italy (25), France (27),
and Canada (44).

The microbiological studies can be
summarized as follows:

4. Ariza Reyes, H. Otorrheas and
Antibiotics, Semana Medica de Mexico
30:408-10 (October 1961). This is an in
vitro study of the effect of nine antibiotic
agents on bacteria found in cases of
otitis media. The authors point out that
the value of such tests is “relative”.

9. Cetin, E. T., Phage Typing of Staph-
ylococcus pyogenes var. aureus Strains
and Their Resistance to Antibiotics.
Antibiotics and Chemotherapy 12:377-
386 (June 1962). This paper reports on
an in vitro study “on the relation be-
tween phage type and antiblotic suscep-
tibility of 247 strains of Staph. pyogenes
var, aureus that have been studied at
the Institute of Microbiology and Con-
tagious Diseases in Istanbul". Anti-
biotic combinations were not included.

11. da Costa, S. O. P., and de Souza,
N. P., Resistance to Antibiotics IT Obser-
vations on the Behavior of Pathogenic
Staphylococei, An Fac. Med, Univ.
Parans 5:147-52 (1962). This is an in
vitro study of the frequency of resistance
of staphylococei to 16 antibiotics. The
number of strains utilized varied from 37
to 216. The investigators found a small
number, 1.2 percent, of bacterla resist-
ant to the novobiocin-tetracycline
combinations.

16. De Vries, J. A., Survey of in vitro
Sensitivity of Routine Hospital Patho-
genic Organisms to a Group of
Broad-Spectrum  Antibiotics, Applied
Therapeutic 3 :356-358 (May 1961),
This report presents the results of & sur-
vey of in vitro sensitivity tests performed
on various strains of bacteria. The au-
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thor found the novoblocin-tetracycline
combination was more effective than
each of three other antiblotics tested,
and states that the combination is justi-
fled since novoblocin is particularly
noted for the rapidity with which resist-
ant strains develop when it is used
alone,

19. Furesz, S. et al. The Effect of Fized
Combinations of Antibiotics on Staph-
ylococei in vitro. Antibiotics and Chemo-
therapy 8 :571-575 (November 1958).
This is an in vitro sensitivity study pur-
porting to show the superiority of fixed
combinations over single antiblotics.

21. Middleton Hospital, Ilkley, Eng-
land. Pathology Laboratory Sensitivities,
Mar. 18-Oct. 16, 1968. Unpublished data.
This s a list of 14 bacteria, followed by
a number which spparently indicates
numbers of strains which are either
sensitive (4-) or resistant (—) to am-
picillin alone and to Albamycin-T. No
information is provided on how the sen-
sitivitles were done. The totals indicate
that 376 strains were sensitive to Alba-
mycin-T and resistant to ampicillin,
whereas only 116 strains were resist-
ant to Albamycin-T and sensitive to
ampicillin.

22. Monnier, J., and Bourse, R., Etude
Bacteriologique d'une Association a Par-
ties Egales de tetracycline et de Novobio-
cin. (Bacteriologic Study of a Combina-
tion of Equal Parts of Tetracycline and
Novobiocin) Toulose Med. 65:827-844
(June 1964). This is an in vitro study.
The authors summary and conclusions
are: (1) the antibacterial spectrum is en-
larged by the combination; (2) there is
the possibility of bacteriostatic syner-
gism: (3) there is the possible slowing of
development of resistance. The author
states: “Only therapeutic utilization will
permit judgment to what extent this
combination (of novobioein and tetracy-
cline), which is interesting bacteriologi-
cally, represents a real progress
clinical practice in the treatment of
bacteriologic infections.”

25. Pecori, V., et al. Results in vitro of
combining novobiocin with new aniibi-
otics on 100 strains of coagulase-positive
Staphylococcus. Boll. Soc. Ital. Biol.
Sperim. 34:531-534 (1958). This is an
in vitro experiment using novobliocin in
combination with nine different antibi-
oties, against strains of staphylococcus.
Methods are not given.

27. Recoules, A., Determination de la
Sensibilite in vitro des Germes Urinaires
(Cent antibiogrammes en pratigue medi-
cale courante). Cahiers Medicaux Lyon-
nais, 44:145-148 (January 1968). This is
an in vitro study of the sensitivity of
microorganisms isolated from 100 uri-
nary tract infections against nine anti-
bioties. In his conclusion, the author
states that it is not possible to compare
the in vitro activity of an antibiotic to its
action in vivo, paricularly in urinary
tract infections.,

31. Schneierson, S. S. Antibiotic Sus-
ceptibility of Pathogenic Microorganisms
Isolated in 1963. New York State Journal
o] Medicine 65 : 543-547 (Feb. 15, 1965).
This is a report of in vitro tests on or-
ganisms isolated from different body

sources in 1963 by The Mount Sinal
Hospital, New York City. These strains
were tested against 15 antimicroblal
agents, using tube dilution methods, The
susceptibilities are recorded, and for six
common organisms, are also reproduced
in graph form. Since this is a survey, the
author draws no conclusion, Fixed com-
binations are not discussed in this study.

38. Upjohn Co. Survey of Antibiotic
Sensitivities Reported from 17 General
Hospitals across Canada. 1960-61. Un-
published data. This consists of a group
of charts from Canadian hospitals, re-
porting laboratory sensitivities to five
drugs: Albamyein-T, Chloramphenicol,
Erythromyein, Tetracycline, and Novo-
bloein. The bacterial strains are not indi-
vidually identified or counted, so there i5
no way of knowing whether they were
pathogens. Between 4.8 thousand and 7.4
thousand strains were tested sgainst
each drug. 85.6 percent of the strains
were reported to be sensitive to Albamy-
cin-T: 753 percent, the next highest
figure, to Erythromycin,

40. van Oordt, A., Pruebas de Scnst-
bilidad a los Antibioticos en los Cultivos
para Germenes en Analisis de Orina,
Esputoy Secreciones de Heridas, Revista
del Cuerpo Medico, 6:325-329 (Septem ber
1967). This is a report of results of In
vitro sensitivity tests with antibiotic
sensitivity disks carried out in the Bac-
teriological Laboratory of the Hospital
Obrero de Lima. A total of 733 strains of
unclassified bacteria isolated from urine,
sputum, and “secretions” were subjected
to 490 sensitivity tests with seven dif-
ferent antibiotics. The highest number
were reported to be sensitive 1o Albamy-
cin-T. :

41, Vavra, J. J., Development of Resis=
tance to Novobiocin, Tetracycline, {md‘a
Novobiocin-Tetracycline Combination in
Staphylococcus ~ Aureus  Populalions,
Journal of Bacteriology, 93:801-805
(March 1967). Despite its title, this is an
in vitro study of a single strain of Smph-
ylococcus aureus, which was sensitive
1o both novobiocin and tetracycline. Us-
ing serial subcultures, the author demon=
strated inhibition of development of
resistance to the combination of novoblo=
cin and tetracyeline, This in vitro :-;ud)
of one strain of Staphylococcus cannot b?
extrapolated to predict the sensitivity 0
many strains of Staphylococcus causing
clinieal infections. ’ .

42. Vavra, James J., Mechanism Oi
Suppression of Resistance ()cvﬂ-14>g”7}fr‘n
by an Antibiotic Combination. l'{ﬁ{’
press; Antimicrobial Agents and Uurr:;
otherapy. This s an in vitro study of .
single strain of hemolytic streptococciy
which was sensitive to both tetmc)‘kh;_
and novoblocin, The suthor fifﬂl°‘ce
strated delayed emergence of resistért
of this particular strain to the novo >
cin-tetracycline combination after [l ;
organism became resistant 0 the o
dividual antibiotics in concentmt:ge
ratio approximately that present in B2
combination itself. o3 0f

44, Whitaker, L., In Vitro Sensitivi y :

i teria 10

Routine Hospital Pathogenic Bacte! .
Commonly Used Antibiotics.
b 84: 1022-1023

Canadian M.AJ.,
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1961, This is an in vitro study of bac-
terial sensitivities during a 6-month
period, All organisms were not tested
azainst each antibiotie, nor were anti-
blotics tested against organisms to which
they were known to be resistant.

51. Johnson, F. T., et al. Effect of a
Novobiocin-Sulfonamide Combination on
Organisms Generally Associated 1with
Urinary Tract Infections, Antibiotics
Annual 1957-58: 27-30. This paper re-
ports a bacteriologic study on the in
vitro activity of novoblocin, sulfamethi-
zole, and the combination, on four strains
of gram negative bacteria. Each of these
strains was then made resistant to each
of the antimicrobial agents. In vitro
studies were then done, showing the
effect of each agent alone and in com-
bination. As expected, growth occurred
In media containing the drug to which
the bacteria had been made resistant,
but not in media containing the drug to
which the organism was still susceptible.
In these situations, growth did not occur
when the combination was employed.
This result is to be expected, since the
drug to which the bacteria remained Sus-
ceptible was capable of inhibiting growth
rather than the combination,

These In vitro studies are not clinical
data, are not correlated with clinical
data, and may not be extrapolated to the
clinieal situation involved in treating in-
fectious disease in the United States. The
data submitted are inadequate in many
detalls, as has been noted, and permit no
tonclusions to be drawn because of-the
deficiencies noted. All that the data could
feasonably be taken to show is that some
infectious organisms encountered in dis-
fase situations are susceptible in vitro
¥ equal amounts of novobioein and tet-
fucycline, But whether the tetracycline
or the novoblocin was responsible is not
established.

'C) Animal study. A single study of the
use of the combination of novobiocin and
tracycline to treat an experimental in-
{i’;‘}fgn in the mouse was submitted by

16. Pecori, V., et al, Preliminary re-
Sults on the efiiciency of the association
of Novoblocin-tetracycline in staphylo-
‘?"""1 ifection in the mouse. Boll. Soc.

oL Biol. Sperim. 34 : 534-536 (1958)

uu:: s a poorly designed experimental
: ¥ using groups of white mice in-
oculated with stephylococei. It is not
extrapolate the results of this
< In mice to the therapeutic situa-
In man,
’"‘:l) Studies evaluating clinical response
Tet an—(A) Uncontrolled studies of the
"acycline-Novobiocin Combinations,
l,“;eC('lmnls,&lonm- has considered and
liste::,d. the remaining investigations
2 Ab’ Upjohn, and finds as follows:
Treatm Ot M. I. and Riley, H. D., Jr.,
% ‘;yl 0/ Staphylococeal Injections
and : OUng Infant with Tetracycline
otio 9obiocin in Combination. Anti-
!'23'.,,{”"““0'"6 and Clinical Therapy,
ot tn; Vanuary 1961) . This is a report
%dimmenl. With Panalba KM Granules
:'-l;lc) of 28 infants, aged 1 day to 5
fnfect] 25 of whom had staphylococcal
005 verified by culture, and two of
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whom had streptococcal infections. Two
infections showed no response. Doses
glven varied widely, This study was not
controlled. Only the combination product
was used. The study presents no evidence
that the combination product is better
than either drug alone. In vitro suscepti-
bility study showed that all staphylococ-
cal strains isolated from the patients and
subjected to susceptibility studies were
susceptible to novobiocin alone.

3. Anderson, Jack R. and Rubin, Wal-
lace, Clinical Experience with Combined
Tetracycline Novobiocin Therapy in Com-~
mon Ear, Nose and Throat Injections.
The Eye, Nose and Throat Monthly 38:
638-641, 1959, 95 patients, adults and
children, with ear, nose, and throat in-
fections were treated with Panalba cap-
sules or liquid, administered four times
dally for 4-10 days. Sinusitis cases were
additionally treated with local novobio-
cin instillation and 62 of the patients
recelved concomitant antihistamine
therapy. It is impossible to tell what
if any Improvement Is attribGtable to
novobiocin instillation and/or anti-
histamine therapy.

Cultures were taken from some of the
patients. The only result reported was
that 47 of the first 50 cultures taken
revealed the organisms to be sensitive
to the tetracycline-novobiocin combina-
tion. Sensitivities to tetracycline or to
novobiocin alone are not reported. This
study is poorly designed and not con-
trolled. It presents no evidence that the
combination product is effective or that
it is more effective than either drug
alone.

5. Atkins, J. L., Novobiocin-Tetracy-
cline in the Treatment of Ear, Nose and
Throat Infections, Canadian M.A.J. 83:
909-911 (Oct. 22, 1960). This report in-
volved Albamycin-T (tetracycline-novo-
biocin in equal parts) using two prepara-
tions, tablets and granules for suspen-
sion. The author, citing data from a
personal communication, reports an in
vitro test of four organisms (two strains
of M. aureus, one of P, rettgeri, one of
8. fecalis), said to show “enhancement
of antimicrobial activity when tetracy-
cline and novobiocin are combined in the
ratio of 10 parts of novobiocin to 1 part
of tetracycline.” This is a laboratory
exercise having no clinical applicability,
Moreover, no such 10:1 combination has
ever been marketed, and the dosage can-
not be achieved by using the combina-
tion,

In addition, the author presents the
following clinical report: 80 patients
with ear, nose, and throat infections
were treated with a dose of 1 gm. of the
combined antibiotics per day for the
adults, and “at least 15 mg of the com-
bined antiblotics per kg, body weight per
day" for children. 82 percent of the in-
fections were streptococeal in origin, No
sensitivity tests or follow-up cultures
were done. Duration of treatment is not
stated. There were two adverse reactions
of the type known to be associated with
novobiocin. Novobioein is not indicated
in streptococcal infections. This report
states that most of the patients respond-
ed to the combination, but no controls
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were used. There is no evidence to show
that the combination is effective or that
it was better than that which might be
expected from tetracycline alone,

6. Baadj, A. G., Loperfido, F. J. and
Prigor, A., Treatment of Soft-Tissue In-
fections in Children with an Antibiotic
Combination, Tetracycline and Novobio-
cin with Metaphosphate, Antibiotic Med,,
5 : 664-668 (November 1958). This is a
report of 50 cases of soft-tissue infec-
tions in children, treated with "Panalba
flavored granules” (125 mg. of tetra-
cycline and 62.5 of novobiocin in 5 ml,
of suspension). There is a list of strains
of microorganisms isolated from the
lesions “whenever pus or exudates were
recoverable”, These cultures are not re-
lated to specific cases. The therapeutic
results were said to be good, but there
were no controls and no evidence to in-
dicate that the combination was better
than what would be expected from either
of the antibiotics had they been used
alone., In addition, the infections were
of such a nature that improvement might
been been expected without antibiotic
therapy.

8. Boissier, A, et al., Efficacite de L' As-
sociation Novobiocine-Tetracycline Dans
le Traitement et al Prevention des Surin-
fections de la Bronchite Chronique. La
Vie Medicale Actualite, Dec. 1966 29-20.
Forty-flve patients with respiratory in-
sufficiency resulting from chronic bron-
chitis were treated with “Albacycline,” In
a total daily dose of 500 mg. each of tetra-
cycline and novoblocin for from 6 to 47
days; the average was 16 days. Sixteen of
the cases were concomitantly treated
with corticosteroids. Good results were
achieved in 23 patients, 12 fair, and 10
negative, No cultures were made, and
there were no controls, The study is not
related to Upjohn's claims.

10. Chesrow, E. 1., et al.,, Clinical
Evaluation of Tetracycline-Novobiocin
on 100 cases of Acute Infection Due to
Staphylococei and Other Bacteria. Anti-
biotic Med. 7:490-49¢ (August 1860).
One hundred patients with various In-
fections were selected at random. Pan-
alba was the product used, one capsule
being given every 8 hours. Diagnoses
listed were: Carbuncles, abscesses with
cellulitis, pneumonia, tonsillitis, cystitis,
otitis. Organisms cultured were: Staph.
aureus (80 cases), betahemolytic Strep-
tococcus (3 cases), Proteus mirabilis (5
cases), Escherichis coli (5 cases), Hemo-
philus Influenzae (2 cases), Pseudomonas
(3 cases), and gammahemolytic Strep-
tococcus (2 cases). Susceptibllity tests
were done to several antibiotics, but the
study does not report them. Eighty-five
patients responded with favorable re-
sults, of which 80 cases were of staphylo-
coccal origin which might have re-
sponded to either component alone. The
diseases studied are often self-limited.
Incision and drainage may frequently be
the only treatment needed, an incision
and drainage was performed where in-
dicated. There were no controls.

12, David, N. A., and Day, W. R., Use
of a New Tetracycline-Novobiocin Com -
bination in the Treatment of Various
Types of Infections. Antibiotic Med. and
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Clinical Therapy, 5:128-134 (February
1958) . Sixty adults and 66 children were
given Panalba for “mild or moderately
severe” infections. Bacteriologic studies
were done for “most of the adults” and
for “only a few” of the children. No
controls were used, although four dif-
ferent tetracycline-novobiocin products
were tested. The authors state that no
conclusion of a synergistic effect can be
reached from the data. Most bacteria
found present are equally susceptible to
either tetracycline or novobiocin, as
shown by the sensitivity results. There
is no evidence that the combination gave
results superior to what might have been
expected from either drug alone.

13. de la Cruz, et al., Tetracycline and
Novobiocin® (Albamycin T) in the
Treatment of Amoebic Dysentery in
Children. J. Phillipine Med. Assn. 37161~
69 (March 1961). This is a study of 52
cases of amoebic dysentery in children
ranging in age from 1 to 12 years. The
treatment was Albamycin-T at a dose
of 30 mg./kg. per day each of tetra-
cycline and novobioein. All had marked
clinical response between the first and
fifth day of treatment, 90.3 percent dur-
ing the first 3 days. Two patients had
generalized urticarial rashes. There were
no controls. No evidence is presented
that the combination is better than the
ingredients alone, The tetracycline alone
is acknowledged by the authors to be ef-
fective against Intestinal amebae.

14. Delgado Martinez, C. La Asocia-
cion Novobilocina-Tetracycline en el
Tratamiento de la Osteomielitis. Semana
Medica de Mexico 28:331-335, March
1961. Twenty children with osteomyelitis
in & Venezuelan hospital were treated
with Albamycin-T, some every 4 hours,
some four times daily, dose unstated, for
3-5 months. Three case histories are re-
corded in detail, It is stated that cultures
and sensitivities were done “routinely”,
but the results are not stated in the ar-
ticle. All but three of the children were
operated upon. The author reports ex-
cellent results in two cases, 15 more dis-
charged home Iimproved and under
observation, and three improved but still
with small fistulas. This is an uncon-
trolled study. There is no evidence that
the combination, rather than surgery,
was responsible for the results, and no
evidence that the combination is better
than the ingredients.

15. de Vries, J. A., et al. Adjunctive
Use of Tetracyeline-Novobiocin in Endo-
dontica. Jowrnal of the Canadian Dental
Association 32:291-295 (May 1966). One
hundred patients with infected root
canals were treated at the McGill Dental
Clinic of Montreal General Hospital; 50
were treated in the standard manner
without any antiblotic and 50 were
given the standard treatment plus 250
mg. of the mixture of tetracycline-
novobiocin four times a day following
initial treatment. The “Results" are
given: “Of the two original groups, 25
faithfully cooperative patients from each
group were ultimately selected for final
evaluation.” In the bacteriology reports,
there were no “mixed cultures”. The
majority of strains isolated were strep-
tococei. Novobiocin is not indicated for
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streptococei. All of the organisms isolated
may be considered as "normal flora” of
the mouth. The experimental design of
this study is poor, because 100 subjects
entered, and only 50 were evaluated, with
25 cases being entered Into two groups
with the criteria for selection not given.
Although this study would initially ap-
pear to be controlled in nature, the selec-
tion of only half of each group intro-
duces a bias that removes it from
consideration as a controlled study, It is
impossible to conclude that the combina-
tion drug is more effective than tetra-
cycline or novobiocin alone, or that any
antibiotic was needed,

17. Didier R. and Vialatte, C., Clinical
Study of a combination of Tetracycline
and Novobiocin in Babies. La Vie Medi-
cale 1-8, February 1966. This reports on
a study “‘done exclusively with bables"—
50 patients of a pediatric ward and 70
private-practice patients. The dosage for
the hospital patients varied between 250~
500 mg, per day, both orally and intra-
muscularly, for varying periods of from
4-45 days. Twenty-three received no
other antibiotic therapy; 20 received ad-
ditional hormonal and other unspecified
medication. The 70 private patients re-
ceived from 250-373 mg. per 24 hours, for
from 4-10 days. There were no controls,
and the design is poor. The authors re-
port no failures in the therapy and
claimed the medicine was administered
to 120 bables without the least mani-
festation of toxic effect, One child re-
celved 375 mg. per day for 3 weeks
“without adverse effect,” but died on the
21st day. There is no substantial evidence
that the combination gave results
superior to what might have been ex-
pected with tetracycline alone.

18. Felix, A. J. et al. A Clinical Evalu-~
ation of Tetracycline Phosphate Complex
Combined 1with Novobiocin in the
Treatment of Soft-Tissue Infections.
Antibiotic Med. 4:128-824 (December
19577. One hundred twenty-eight pa-
tients with soft-tissue infections were
treated with two dosage schedules of
Panalba. One schedule called for four
capsules per day and the other three
capsules. Incision and drainage were
used as incicated. The average course
of treatment was 6 days. There were
no cultures for most cases, and there
were no controls. These conditions were
self-limited or surgically cured diseases
and operation was performed when
required. Results were reported as “ex-
cellent.” The report is not evidence for
the effectiveness of the combination
over either of the components alone, or
for any drug.

20. James, A. P. R., Clinical Evalua-.

tion of Combination of Tetracycline
Phosphate Complex and Novobiocin.
Antibiotic Medicine and Clinical Ther-
apy 4:797-799 (December 1957). This
paper reports on 61 cases of skin infec-
tion treated with Panalba. No cultures
were taken, and there were no controls.
Excellent response was said to occur in
75 percent of patients. There is an ad-
dendum which presents 59 more cases
but no results except to state that there
have been no further side effects. There

is no evidence of the effectiveness of the
combination or that the results were
superior to that which might have been
expected from no treatment or f(rom
tetracycline or novobiocin alone.

23. Ossipovski, B., L'Albacycline (*)
Les Affections Cutanees. (*Laboratories
Upiohn) Gaz. Med. France, 72:1244-1245
(Mar, 2, 1965). This is & report of treat-
ment of 50 cases of different skin infec-
tions with Albacyeline, a combination of
125 mg. each of tetracycline, and novo-
biocin. The treatment was from 500-1,000
mg. daily, for unspecified periods of time
Cultures and sensitivity tests are stated
to have been made in the majority of
cases, but the author does not report the
results. It is stated that the Albamycin
maintained its blood level for 12 hours,
but there s no indication of actunal
studies. There are no controls.

26. Porge, J. F. and Durant, J., Interet
d'une association d’antibiotiques dans les
infections urinaires. Cahiers Medicauz de
France, 41:236-244 (June 1964). Thirty
patients with urinary infections, 19 with
renal insufficiency, were treated with
Albacycline, in a total dose of 750 mg. per
day each for tetracycline and novoblocin,
for 4-10 days, followed by intermitient
treatment of 6 days per month, or 6 days
every 3 weeks. The authors report 14 "ap-
parently” complete cures, 12 partial cures
and four faflures. These results are re-
ported as “particularly remarkable.” Two
side effects, Including a morbiliform ragh,
a known novobiocin side effect, are re-
ported. There are no controls, No con-
clusion can be reached respecting the
merits of the combination.

28. Salas Guerra, A. Tratamiento de
Mastitis en al Asociacion Novobiocina=
Tetracicling. Semana Medica de Mexico
17:471-472, Van. 1961. This is & report
of 20 cases of mammary abscesses treal
with Albamyein T. Some cases also re-
celved surgical treatment. The result of
the therapy is said to be “powerful.” No
bacteriological data is provided. Ther
were no controls,

20. Sales Sales, E. Algunas Obser-
vaciones el Tratamiento con la Asoci-
cion Novobiocina-Tetracicling en Pani=
entes Infecciosos Considerados como
“Casos Problema” Semana Medica de
Mexico 23:199-121, 1959. This is a report
of the treatment of 12 patients with un-
specified disease conditions who were
treated with a tctracyclmc-novwioclg
combination, after being treated wit
other unspecified antibiotics or suuonnﬁ
mides. The authors report cure in &
cases on the basis of “simple clinical ob-
servations without a comparative sladih
and state they “do not pretend (0 rcnl .
a final conclusion about the real va W
of the treatment.” There were
controls.

32, Seddom, J. C. et al, Tc!rlncyux’m:
versus a Tetracycline-novodiocin ‘T!:!
ture in the Treatment of Bronchitss b
British Journal of Clinical Practicé,
18:273-278 (May 196:};&1 i

tioners in an u >
ar::tl used Albamyein-T and tetnrydg’;
in a dose of 1.0 gram , Three 81070
4 Those Wi
of patients were used: (1) e with
established bronchitis; (2) those
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only & few attacks of bronchitis in recent
years; (3) those with their first attack
of bronchitis. No bacteriologic studies
were done.

While a number of parameters were
studied, only in the faflure rate was there
evidence of superiority of the combina-
tion product, significant at the 5 percent
level. This might have occurred by
chance 4-5 times In a hundred. This ob-
served difference might have been due
to bias on the part of the observer as the
study was not “double-blind.”

Novoblocin alone was not fested, so the
eflicacy of this drug alone cannot be
exciuded.

The study does not show that the com-
bination of tetracyeline-novobiocin is
superior to either the tetracycline or the
novobiocin alone, Of 104 successfully
treated cases, there were no differences
In the rate of response to therapy. Speed
of recovery and convalescence were also
cmparable. Side effects were equal in
both groups, The authors state: “It is
claimed that the combination promotes
A quicker response, and the patient would
get back to work sooner, We did not find
this. Both groups of patients who
responded to the respective agents did
%0 with equal speed, and completed
thelr convalescence within similar
um(.s L 1T}

33. Seneca, H., Tetracycline, Nystatin
and Novobiocin Combination in Ame-
biasiy, Antibiotics Annual, 1956-57: op.
175-179. This is a study of the effect of
double ang triple combinations of
tetracyoline, nystatin and novobiocin on
E. histolytica cultures in vitro, and on
Intestinal amebiasis in viov, The in vitro
z‘s':db' cannot be extrapolated to clinical

In the clinical trials, 24 patients with

Intesting) ameblasis were treated with
tetracyeline

plus
hystatin, All the antibiotics were glven as
Sparate entitles, not in fixed combina-
u“:n No patients were treated with
m’“bcline slone. All patients were
ted to be improved symptomatically
4 &pparently free of infection within
xnmimont.h.s. The nature of the patient
o l:i(.‘al the type of amebiasis, and the
Détais * of followup examinations for
tent infection are not described.

Te were no controls,

bci;. Stern, F, ., Erysipoloid of Rosen-
Tetr Teatment with a Combination of
Pra ‘t!cvclinc and Novobiocin., American

Utloner, 11:699-700 (August 1960).

% mndls & description of a single case of
e infection, dizgnosed clinically to
No bage, ", Exvsipelothrix rhusiopathiae,
done p‘::ologic or serologic studies were
Panafhy iclllin was administered: then
ngle The patfent improved. This
mpro Case provides no evidence that this
Nmn‘t‘:ment Was due to both com-
o of the combination products,

Am:biot‘-’_mme, 4. D, et al, Long-Term
e, ages L ReTapy in Chronic Chest Dis-
194 edical Serpices Journal, Canada,

(-luly-Auvust 1963), This is a re-
male patients with chronic
disease, in whom the in-

No. 162—p
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cldence of pneumonia was reduced from
the previous year when a combination of
tetracycline-novobiocin was given “pro-
phylactically,” 3 weeks of each month for
a period of 7 months. There are no con-
trols. There is no evidence that the results
were better than those that might have
occurred if the components of the drug
had been given alone. The results of the
sensitivity tests reported are not valid
since different strengths of both anti-
biotics were present in the single discs
and the combination, and since only a
single disc was used for the combination
as opposed to two discs, a high and low,
for the separate antiblotics.
Comparisons of pneumonia rates from
one year to the next are invalid, because
natural variations occur commonly. This
small and uncontrolled study does not
support a claim for the prophylaxis of

" pneumonia,

36. Thiers, H., et al., Interet d'une As-
sociation De Novobiocine-Tetracycline
(Albacycline) En Dermatologie, Lyon
Medical, 213; 807-815 (Mar. 14, 1965).
Eighty-one patients with various der-
matologic conditions, not all of which
represent infections, by U.S. standards,
were treated with Albacycline. Seventy-
seven improved. Cultures and sensitivities
were done on 19 patients, Some of these
showed the organisms to be insensitive,
yet the patients were said to have im-
proved as a result of the medication. No
controls were used. Some patients ap-
parently received other antibiotics con-
comitantly.

37. Tranchard, M., et al., Essai Thera-
peutique d'un Complex Antibiotique Utis-
able per Os In Pediatrie, Picardie
Medicale 1 (4) 11966). This is a report of
51 hospitalized children, aged 2 months
to 15 years, with a variety of diseases and
infections, treated with a tetracycline-
novoblocin combination. Treatment was
from 4-51 days. Some patients were given
other antibiotics. Results are given as 14
“excellent”, 32 “good”, three “moderate”,
and two “doubtful”. There are no
controls,

39. Cooperative study sponsored by
Upjohn and conducted by 21 investi-
gators on 496 children in 1967. In
response to the request of the Food and
Drug Administration for information as
to what this listed investigation referred
to, the company provided a document en-
titled, “Protocol Efficacy Study Panalba
KM Granules and Panalba Half-
Strength Capsules” and a list of 21 in-
vestigators. The protocol states that chil-
dren with upper respiratory infections,
pneumonias, or urinary tract infections
are to be treated with either Panalba KM
or Panalba Half-Strength Capsules to
compare the response to the two prod-
ucts, Blood levels are to be obtained on
the third day, and clinical response is to
be “correlated” with bacteriologie dise
sensitivity. The protocol states that
“[nJo controls will be needed."” No details
or results of the study were provided.

The annual report submitted to the
Food and Drug Administration pursuant
to 21 CFR 146.14, for Capsules Panalba
and Panalba Half-Strength, dated
August 23, 1968, contains several inter-
office memoranda with attachments
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respecting a clinical study of efficacy in
496 children. It is assumed that this is
the same study. Some of the data referred
to in the interoffice memoranda are not
included with the data submitted in the
annual report. But the data which was
submitted establishes that, as stated in
the protocol, this was not a controlled
study; all patients received some form
of Panalba. Bacteriologic tests were not
made on all the patients. On those that
were made, sensitivitles were determined
for only five antibiotics, and these did not
include penicillinase-resistant penicil-
lins. Patient improvement does not ap-
pear to be correlated with bacteriologlc
improvement, indicating that some of
the illnesses treated were viral in origin.
The interoffice memorandum states that
14 of the 15 children treated for urinary
infections with liquid Panalba had “un-
desirable side effects”, Fifteen of the chil-
dren developed positive cultures for
pneumococcus after treatment began,
and 13 of the 75 positive cultures for beta
hemolytic streptococcus were still posi-
tive after treatment.

43, Warembourg, H. and Bertrand, M.,
Etude Clinique d'une Association
Tetracycline-Novobiocine (*) (*) Al-
bacycline, Laboratories Upjohn, Lille
Medical, 9:587-592 (1964). This is a
report of treatment of 35 patients with
various infections, with various doses of
Albacycline, and some with other anti-
biotics, for periods of time from less than
1 week to 2 months, Four “complete
failures were observed', Bacteriologic
studies were done only “as far as pos-
sible”. There are no controls. No evidence
is presented to support the efficacy of
the combination as compared to its
components,

45. Zegarra Araujo, Enfermidades In-
Jecciosas y su Tratamiento con Novobio-
cina Tetraciclina, N. Semana Medica de
Mexico 8:267-269, December 1958. Alba-
myein T was used in varying doses to
treat 10 patients with a variety of infec-
tious diseases, some of which were cul-
tured. No sensitivities were reported.
Some patients had had previous penieil-
lin therapy. All recovered. This study was
uncontrolled,

46. Zeleer, 1., Novobiocin Associated
with Tetracycline in the Treatment of
Pyogenic  Skin Infections, Semana
Medica de Mexico 17:118-120, May 1558
Forty patients with a variety of skin in-
fections presumed due to staphylococcus
and cultured when circumstances per-
mitted, were treated with Albamycin T
every 6 hours. Satisfactory results were
obtained, according to the author, There
were no sensitivity tests reported, and
there were no controls. Two side effects,
one a morbilliform erruption, were noted.

49. Herrold, R. D., The Rationale and
Current Status of Drugs in Combination
for Urinary Infections, The Journal of
Urology 79:1010-1013 (June 1958). This
is a general discussion in favor of the
use of drugs in combination, including
tetracycline and novobiocin which the
author apparently considers harmless.
No data is provided on the use of tetracy-
cline-novobiocin combinations. The au-
thor favors the use of single antibiotics
in combination, not fixed combinations,
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2. Uncontrolled Studies of the Novobio-
cin-Sulfamethizole Combination.

47. Blanco-Castillo, S., La Asociacion
Novobiocin-Sulfametizol en las Infec-
ciones del Tractus Urinario, Revista de
Urologia, 17:119-122 (May-June 1959).
This report concerns 35 patients with
various infections of the urinary tract.
Various etiologic organisms are listed,
but they are not related to specific cases.
The author reports very satisfactory re-
sults and excellent tolerance. No controls
were used, This does not show evidence
to indicate that the combination is
better than either of the drugs alone.

48. Carter, C. H., Clinical Evaluation
of @& Novobiocin-Sulfonamide Combina-~
tion in Treatment of Common Infections,
Antibiotic Medicine and Clinical Ther-
apy, 5:517-520 (August 1958). This was
a study using “Cathosulfas”, a Merck
product containing novobiocin and sul-
famethazine, sulfamerazine and sulfz-
diazine. The drug used is not one of the
products which Is the subject of this
order, and has a different composition
entirely.

Upjohn has previously been informed
that Dr. Carter is not a qualified inves~
tigator, is ineligible to receive investiga-
tional new drugs, and that his studies
cannot be used to support claims for
safety and efficacy.

50. Lamela, M. and Rognoni, M., La
Associacion Nowvobiocin-Sulfametizol en
la Piuria Cronica del Anciano, Pren. Med,
Mex. 25:367 (1960) . This is a report of the
treatment for 5 days using Albamycin
G.U. of five elderly patients with pyuria,
which is defined as more than 30 white
cells per fleld in a centrifuged urine
specimen. In all cases, the pyuria disap-
peared after treatment, but in one pa-
tient, pus cells recurred 5 days after
treatment. No bacteriological cultures
were done, s0 there is no way of judging
whether the organisms were susceptible
to one or the other component of
Albamycin G.U.

52. Costa, J. M. and Stella, M., Com-
bination of Novobiocin and Sulfamethi-
zole in the Treatment of Genito-Urinary
Infections (Albamicina G U), O Hospi-
tal, 55: 877-81 (1959) . This study reports
on the treatment of 82 patients with
genito-urinary infections;, 62 medical
cases and 20 surgical cases. Treatment
was with Albamyein G.U. for varying pe-
riods of from 8-28 days. Seventy-five
cases are reported to have responded
well, There were no controls to show that
the combination was more effective than
the components.

63. Glokner, J., Contribution at Estudio
de las Uretritis no Gonococcicas, Semana
Medica de Mexico, 29:99-102 (May
1961). Following a lengthly discourse on
non:gonerrheal urethritis, the author
summarizes four cases which were
treated with Albamycin G.U. In at least
three cases, previous antibiotics (not al-
ways specified) had been used. Bacterial
etiology of the infection is poorly de-
fined: in one case, the author describes
a “visible virus”, which is highly ques-
tionable. He concludes that Albamycin
G.U. was effective in all cases, because
it contains a “strong antibiotic which

NOTICES

acts on the virus and a sulfa which acts
on the common microbes * * *" Novobi-
ocin has no known antiviral effect.

This is an uncontrolled study in the
nature of a testimonial-type report on
four cases, and is of no scientific merit,

54. Carlook, A. H., Tratamiento de la
Blenorragia con la Associacion Novobi-
ocina-Sulfametizol (Albamycin G-U Up-
john), Pren. Med. Mex. 25:484-485
(1960). Fifty cases of gonorrhea con-
firmed by urethral smear were treated
with Albamyein G.U. The text states that
the cases were of both sexes, but “ure-
thral smear” applies to males only. Dose
was two tablets every 4 hours for 3 days,
followed by two tablets three times a day
for 3 days. For the first 3 days the total
daily dose should have been 12 tablets,
and the total dosage should have been
54 tablets, whereas the author states that
the total dose was 48 to 50 tablets, Re-
sults were satisfactory. In at least one
case, treatment was repeated. The au-
thor does not give any rationale for the
dosage schedule, and the study was not
controlled. The drug is described as
“100% safe”, although in at least one in-
stance there was nausea and vomiting.
The rationale for using a combination
of drugs for treating gonorrhea Is de-
seribed only as “reinforcement”, In the
summary the author states that all pa-
tients were clinically and bacteriologi-
cally cured In approximately 1 week;
this contradicts the previously described
case in which one patient was not clini-
cally cured, and the treatment was rein-
stituted, Novobiocin “is not indicated in
the treatment of gonorrhea”, PDR 1969,

The Commissioner finds that none of
these studies constitute adeguate well-
controlled studies as defined by the law
and for this reason finds that none of
these studies are admissible as scientific
support for the claimed efficacy of the
combination.

(b) Inadequately controlled studies—
Tetracycline-Novobiocin combinations,
Two studies which purported to be con-
trolled were submitted by the firm.

30. Savin, R.C.and Turner, M. C., An-
tibiotics and the Placebo Reaction in
Acne, JAMA 196:365-367 (Apr. 25, 1966) .
Forty-two outpatients with papulopus-
tular and cystic acne were studied in &
short-term, double-blind study, using a
tetracycline-novobiocin combination and
a placebo. The thrust of the study is to
evaluate the use of tetracycline to treat
acne and “to delineate the percentage of
placebo reactions” in the disease. No ex-
planation is offered as to why novobiocin
was included in such a study. No evi-
denee is presented to show that the com-
bination is better than tetracycline alone,
or for that matter better than placebo.

9. Birkett, F. J. et al., Antibiotic Com-~
binations (letter to the Editor). Lancetl
1:838, Apr. 18, 1959. Ten general prac-
titioners in Bradford, England, presented
the preliminary findings of a clinical
trial, comparing Albamyein-T (125 mg.
tetracycline and 125 mg. of novoblocin
per tablet) to novobiocin 250 mg. per
tablet and to tetracycline 250 mg. per
tablet. The patients had unspecified soft-
tissue, ear, nose, and throat, and intra-

thoracic infections, The dosage was based
on the adult dose of 1 gm. of novobiocin,
1 gm. of tetracycline, or 1 gm. of the com-
bination. Five investigators compared
novobiocin with the combination and
five compared tetracycline with the com-
bination. A total of 122 patients recelved
the combination; only 83 received tetra-
cyeline alone and 76 received novobiocin
alone. It is stated that all of the observa-
tions were clinical, and that there was no
bacteriological control, This study pro-
vides no substantial evidence, because
the actual type of infection is not speci-
fied, and the procedure by which patients
were placed into particular groups ls not
provided.

Of the 54 references cited in Upjohn's
objections, this is one of two studies
which has any controls. Even though
not double-blinded nor randomized, it
does show an attempt to compare the
fixed combination with its components
singly. As it is, no conclusions can be
drawn concerning any superiority of the
combination over either of the anti-
biotics used alone. The report states the
study is being continued and will be re-
ported in full later. A final report has
never appeared In the medical literature.

(¢) Data in the original submission for
approval of combination drugs. Upjohn
states that it submitted adequate and
well-controlled studies with the material
on which the FDA issued the certifica-
tion regulations, The Commissioner
finds that, other than data relating 10
manufacturing controls, the material to
which Upjohn refers consists of non-
therapeutic blood serum assay studies L0
determine whether the component drufs
are available in the blood sera after ad-
ministration of various doses of the prod-
uct, in vitro studies, animal In vivo
studles, and reprints from the literature

With respect to the blood serum assay
studies, the Commissioner finds that tet-
racycline and novobiocin were present,
and that novobiocin blood level concen-
trations were usually lower after ad-
ministration of the combination that
would be expected to be obtained after
administration of the same dose of novo-
biocin alone, These studies cannot be
extrapolated to clinical, therapeutic use
because they were not done in the context
of a clinical investigation. BacterologiC
in vitro studies and animal in vivo studies
are not capable of extrapolation to
human clinical use. ;

The Commissioner finds that the clini-
cal studies included in this material con-
sisted of individual case reports, some
in the form of testimonial Jetters, rrg-
quently without laboratory culturc.-(.!
without protocol, or uniform dosage, 87 .
did not employ either separate patiel
groups, or compare the wmbf““’“?
product and the component druf
known results. ek

The reprints from the literature “h-; .
have been submitted also report 0“1‘7“,
dividual case studies in like manner. 176
Commissioner concludes that the ma-
terial on t.beubasls on which

on regulations were
Consiat of adequate and well-controlied
clinical investigations L o
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does not constitute substantial evidence
within the meaning of the statute, to
support the safely and eflicacy of Up-
John's combination products.

(d) The objections to the finding that
these combination drugs subject patients
to unwarranted hazards. Upjohn objects
to the repeal of the regulations on the
ground that no unwarranted hazard is
presented by any of the products, assert-
Ing that the patient is not unnecessarily
subjected to potential hazards, but that
the hazards presented by these products
are well within acceptable limits for
antibiotics,

The known side effects attributable to
these products reported to the Food and
Drug Administration include:

19 (8 fatal)
Gastrointestional

disturbances
Skin reactions (rashes, etc.) 12
Oral (inciuding tooth discol-

oration)

Liver disturbances -
Miscellancous (Including sen-
sitization reactions)

(1 fatal)
(2 fatal)

—-

110 (11 fatal)

Blood dyscrasias are a well-recognized
toxic effect of novobiocin. (1965 Edition
of New Drugs, Evaluation by the AMA
Council on Drugs, p. 45.) These include
eplastic anemia, thrombocytopenia pur-
bura, agranulocytosis, and hemolytic
anemia. The blood dyscrasia cases con-
dtitute over 70 percent of the known
fatalities attributable or probably attrib-
utable to these products; the fatalities
make up 10 percent of the total adverse
feactions reported to the Food and Drug
Administration for these drugs,

The sensitivity reaotions to these prod-
kets Include large numbers of morbilli-
form and urticarial skin rashes, as well
251 fatal case of Stevens-Johnson Syn-
drome, known to have occurred as a
fesult of novobjocin,

Known oral reactions to these prod-
uels Include stomatitis, glossitls, and
tooth discoloration, a known side effect
of tetracyclines, Liver abnormalities in-
thude jaundice and hepatic necrosts, The

9 monograph for Panalba capsules

the Physiclans’ Desk Reference points
(4 that novoblocin is known to cause
lJ;:rlmd:ce due to hyperbilirubinemia in
N 3315 and administration to premature,
nv:'(xon?' and young infants should be
" ided; the monograph also reports on

&indice {n older individuals.

Inet 3 miscellaneous adverse reactions
tlo.u t} central nervous system excita-

9. vomiting, bulging anterior fonta-

¢, headaches, drowsiness, convul-

slons, th
oliguy. TUSh, vaginitis, pruritis ani, and

Some of

den these side effects, such as
'mq!:j“l Slaining, are dose-related and
traty 'e prolonged or frequent adminis-

Oh of the drug in order for the effect
Rype Produced, Others, like allergic or
e Lensitivity reactions such as Ste-

v

EIlstzldohnson Syndrome, are not dose=-

st Small amounts of novobioein,
clent to produce therapeutic effect,

mm&mduce sensitivity of either the im-
te or delayed type,

NOTICES

Whether or not the hazards or risks
associated with use of these products
are warranted does not depend on so-
called “acceptable limits” for hazards
from antibiotics, but on whether the haz-
ards and risks are warranted in the light
of the benefit expected to be obtained
from these products. The addition
of the novobiocin to the combination
products results in a known diminu-
tion of both tetracycline and novobiocin
levels. The hazards from the use of novo-
blocin in these fixed combination prod-
uets, in which the drug supplies no
proven therapeutic benefit, are unjusti-
filed, The side effects attributable to
novobiocin can only be justified when
novoblocin is being utilized against an
organism sensitive to the drug which is
causing a serious, ie, Ife-threatening
disease, because then the disease being
treated, if left to run {ts course untreated
or if treated with an ineffective drug,
would be more life-threatening than the
possible side effects of novobiocin, In
any such serious illness, the dose of novo-
blocin must be tallored to the patient.
Upjohn recently was required to revise
the labeling for novobiocin to limit its
use to staph infections in which less toxic
antibiotics were not indicated or were
contraindicated because of sensitization
or other causes. A box warning about
the nature, the seriousness, and the in-
cidence of adverse reactions was re-
quired. The drug is to be used in special
and limited circumstances. This pre-
cludes its use as a component of a tetra-
cycline combination drug or of a sulfon-
amide combination. In view of these
facts, the Commissioner reaflirms his
conclusions that the addition of novo-
biocin in these combination products
subjects the patient to an unwarranted
hazard,

(e) Upjohn's legal objections, Up-
john’s objections to the repeal of the
regulations are basically legal. It con-
tends (1) that the Commissioner may not
repeal the regulations on findings that
there is no evidence to show that the
fixed combination drugs are more effec-
tive than one or both of their compo-
nents; (2) that the Commissioner may
not repeal the regulations without new
information on which to base a change
of his position with respect to the com-
bination drugs that have been certified
safe and effective for several years past,
and (3) that the Commissioner may not
cancel the certificates of safety and
effectiveness for batches of drugs that
complied with the regulations when they
were certified.

The resolution of these legal {ssues
does not require an evidentiary hearing.

1. Comparative efficacy. The basis for
the repeal of the regulations is that there
is a lack of substantial evidence to estab-
lish that the fixed combination drugs
will have the effectiveness they purport
to possess and that they are represented
to possess,

As noted in the discussion of the ra-
tionale and the claims, novobioein has
been added to tetracycline and to sulfa-
methizole to expand and to improve the
spectrum of therapeutic effectiveness of
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the antibacterial agents, There is no sub-
stantial evidence to show that novobiocin
does this, And there is no substantial
evidence to establish that there is any
significant patient population that
suffers from Infections susceptible to
the particular fixed combinations pro-
vided by the Upjohn drugs. Since the
combination drugs purport to be and
are represented as more effective than
tetracycline alone or sulfamethizole
alone, Upjohn has the burden to pro-
duce the substantial evidence to show
that this is 50, This burden has not been
met by the data presented,

2, New information. The new informa-
tion on which the Commissioner is
acting is the bringing together in an or-
ganized fashion all the relevant data re-
ported in the literature about the com-
bination drugs. A reevaluation of the
data presented at the time the certifica-
tion regulations were originally promul-
guted, the clinical experience with the
combination drugs over the years, im-
portant developments in antibiotic ther-
apy such as the discovery of a number
of antibiotics that were not available
when the regulations were promulgated,
and the more rigorous requirements ap-
plicable to proof of drug effectiveness
preseribed by the Drug Amendments of
1962, all combine to form the basis for
the repeal of the certification regulations
applicable to novobiocin-tetracyecline
and novobiocin-sulfamethizole combina-
tion drugs. See Bell v. Goddard, 366 F. 2d
177 (C.A. 7, 1966),

Upjohn contends that “adequate and
well-controlled investigations, including
clinical investigations, by experts qual-
ified by scientific training and experience
to evaluate the effectiveness of ithe com-
bination drugsl, on the basis of which
it could fairly and responsibly be con-
cluded by such experts” that the drugs
will have the effectiveness they purport
and are represented to have, are not nec-
essary, or, if they are necessary, the re-
ported clinical experfence satisfies the
legal requirements,

The Commissioner rejects this view.
Clinical experience with the combination
drugs is pertinent, and it has been ex-
amined. No adequate investigations in
terms of numbers of patients, param-
eters of observations, and well-docu-
mented results have been found, The
reports in the literature on which the
company relies are not well-controlled
investigations conducted by competent
and qualified Investigators which have
yvielded resuits from which it can fairly
and responsibly be concluded that the
fixed combination drugs will have the
effectiveness they purport and are
claimed to possess. To the contrary, tak-
ing the results as reported in the litera-
ture, it is obvious to experts qualified by
training and experience in antibiotic
therapy that there is no substantial evi-
dence that these fixed combination drugs
offer the therapeutic benefits elaimed for
them, and that the presence of novobio-
cin makes these fixed combinations fr-
rational and hazardous.

3. Cancellation of certificates. Certified
Color Industry Committee v, Flemming,
283 F, 2d 622 (C.A. 2, 1960), makes clear
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that the Commissioner has authority to
revoke his certification of safety and
eflicacy on any batch of antibiotics that
he has certified when facts or reassess-
ment of the facts become known which
establish that the certification that the
antibiotic is safe and effective for use is
no longer factual, but on the contrary,
that there is a lack of substantial evi-
dence to support the certification that
the antibiotic is safe and effective for
use.

Accordingly, the Commissioner con-
cludes that no substantial evidence of
effectiveness of these drugs as fixed com-
binations exists and that Upjohn has
failed to show reasonable grounds for an
evidentiary hearing.

Upjohn will be given an opportunity to
make an oral presentation to the Com-
missioner in which it can offer its analy-
sis of the reported literature on which
it relies and explain its theory as to why
it believes the reported clinical experi-
ence can and should be accepted as ade-
quate medical support for its claims of
effectiveness.

This will be held in Room 804, Crystal
Plaza 6, beginning at 10 am,, edt. on
Wednesday, August 13, 1969.

The request for an evidentiary hear-
ing to cross-examine members of the
NAS-NRC Panels and for cross-examina-
tion of employees of the Food and Drug
Administration about any inferences to
be drawn from the reported literature is
denied, Such a hearing would serve no
purpose other than delay.

Dated: August 5, 1969.

Hereerr L. LY, Jr.,
Commissioner.

[PR, Doc. 60-9405; PFiled, Aug. 8, 1969;
8:46 am.]

B. F. GOODRICH CO.

Notice of Filing of Petition for Food
Additives

Pursuant to the provisions of the Fed-
eral FPood, Drug, and Cosmetic Act (sec,
409(b) (5), 72 Stat. 1786; 21 US.C. 348
(b)(5)), notice is given that a petition
(FPAP 0B2435) has been filed by The B, F.
Goodrich Co., 500 South Main Street,
Akron, Ohio 44318, proposing that § 121.-
2566 Antioridants and/or stabilizers for
polymers (21 CFR 121.2566) be amended
to provide for the safe use of 1,3-butylene
glycol as an antioxidant and/or stabilizer
in polymers used in the manufacture of
articles intended for food-contact use,

Dated: August 1, 1968.

R, E. DUGGAN,
Acting Associate Commissioner
Jor Compliance.

[P.R. Doc, 60-0388; Filed, Aug. 8, 1960;
8:45 a.m.]

E.l. DU PONT DE NEMOURS AND CO.

Notice of Filing of Petition for Food
Additives

Pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (sec.

NOTICES

409(b) (5), 72 Stat, 1786; 21 U.S.C. 348
(b) (5)), notice is given that a petition
(FAP 9M2421) has been filed by E. L
du Pont de Nemours and Co., 1007 Market
Street, Wilmington, Del. 19898, propos-
ing an amendment of § 121.2570 Ethyl-
ene-vinyl acetate copolymers (21 CFR
121.2570) to provide for the safe use of
ethylene-vinyl acetate copolymers cross-
linked by frradiation in food-contact
surfaces.

Dated: August 1, 1969,

R. E. Duccan,
Acting Associate Commissioner
for Compliance.
[PR. Doc. 60-0380; Piled, Aug. 8, 1969;
B8:45 am.]

—

FMC CORP.

Notice of Filing of Petition Regarding
Pesticide Chemicals

Pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (sec.
408¢d) (1), 68 Stat. 512; 21 U.S.C. 346a(d)
(1)), notice is given that a petition (PP
9F0845) has been filed by FMC Corp.,
Niagara Chemical Divison, 100 Niagara
Street, Middleport, N.Y. 14105, proposing
the establishment of a tolerance (21
CFR 120.182) of 2.5 parts per million for
residues of the insecticide endosulfan
(6,7,8,9,10,10 - hexachloro - 1,5,52,6,9 92«
hexahydro - 6,9 - methano - 2,4,3 - benzo-
dioxathiepin-3-oxide) and its metabolite
endosulfan sulfate (6.7,8,9,10,10-hexa-
chloro - 1,5,54,6,9,9a - hexahydro - 6,9-
methano - 24,3 - benzodioxathiepin -
33-dioxide) In or on the raw agricul-
tural commodity sweet corn forage.

The analytical method proposed in the
petition for determining residues of
endosulfane and its metabolite is a
microcoulometric-gas chromatographic
procedure.

Dated: August 1, 1969,

R. E, DuGGaN,
Acting Associate Commissioner,
Jor Compliance.

[FR. Doc. 60-9300; Filed, Aug. 8. 1069;
8:45 nm.}]

—

GEIGY CHEMICAL CORP.

Notice of Filing of Petition Regarding
Pesticide Chemicals

Pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (sec.
408(d) (1), 68 Stat, 512; 21 US.C, 346a
(d) (1)), notice is glven that a petition
(PP OF0855) has been filed by Gelgy
Chemieal Corp., Ardsley, N.Y, 10502,
proposing the establishment of tolerances
(21 CFR 120213) for residues of the
herbicide simazine (2-chloro-4,6-bis-
(ethylamino) -s-triazine) in or on the
raw agricultural commodities pineapple
fodder and forage at 10 parts per million;
pineapples at 3 parts per million; and
sugarcane and sugarcane fodder and
forage at 1 part per million,

The analytical method proposed in the
petition for determining residues of
simazine is that of conversion of sima-

zine to its hydroxy analog which is then
measured spectrophotometrically.
Dated: August 1, 1969,

R. E. DuGeax,
Acting Associate Commissioner
for Compliance.

[PR. Doc. 60-9301; Filed, Aug. 8, 1905
8:45 aamn.)

I € | AMERICA, INC,

Notice of Filing of Petitions for Food
Additives

Pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (sec.
~-409(b) (5), 72 Stat. 1786; 21 USC, 343
(b) (5)), notice is given that petitions
(FAP OB2437 and OB2438) have been
filed by I1CI America, Inc, 151 South
Street, Stamford, Conn. 06804, proposing
that § 121.2566 Antioridants and/or sta-
bilizers for polymers (21 CFR 121.2566)
be amended to provide for the safe use
of tris-(2-methyl-4-hydroxy-5-tertiary-
butyl-phenyl) -butane as an antioxidant
and/or stabilizer (1) in styrene polymers
identified in § 1212510 and (2) In
acrylonitrile-butadiene-styrene copoly-
mers used in contact with food contain-
ing no more than 8 percent of alcohol.

Dated: August 1, 1969.

R. E. DUGGAN,
Acting Associate Commissioner
for Compliance.
[PR. Doc, 69-0303; Filed, Aug. 8, 1669;
8:45 am.]

—_—

MERCK & CO., INC.

Notice of Withdrawal of Petition for
Food Additives

Pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetics Act (se€
409(b), T2 Stat. 1786; 21 US.C. 348(h)),
the following notice is issued: .

In accordance with §121.52 With-
drawal of petitions without prejudice of
the procedural food additive regulations
(21 CFR 121.52), Merck Sharp & Dohme
Research Laboratories, Division of
Merck & Co,, Inc., Rahway, NJ. 0.,01‘39.
has withdrawn its petition (37-283V).
notice of which was published i.rz t[:.e
FroerAL Recister of June 8, 1968 (33
F.R. 85613), proposing that the food ad-
ditive regulations be amended to pro-
vide for the safe use in chicken feed of
a combination of amprolium (0.0125 ;,\cr(;
cent), ethopabate (0.004 percent), an
3-n1uo-4-hydroxyphenylarsomc :1cx‘_ s
(0.0056 percent) plus penicillin .«2,4~.:U
grams per ton of feed) to aid in pre-
venting outbreaks of coceidiosis, in stim-
ulating growth, improving feed efl-
ciency, and improving pigmentation n:
broiler chickens or in repluccm'cl.ld
chickens intended for use &s cage
layers only.

Dated: August 4, 1969.

R.E. Dvcc;:w.
ssoclate Commissioner
AN for Complignee.

09-0393; Piled, Aug. 8 190%

[F.R. Doc.
8:45 aam.}
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MONSANTO CO.

Notice of Filing of Petition Regarding
Pesticide Chemicals

Pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (sec,
408(d) (1), 68 Stat, 512; 21 U.S.C. 346a
(d) (1)), notice is given that a petition
(PP OF0854) has been filed by Monsanto
Co., 800 North Lindbergh Boulevard, St.
Louls, Mo. 63166, proposing the estab-
lishment of tolerances (21 CFR 120.211)
for residues of the herbicide 2-chloro-N-
isopropylacetanilide and its metabolites
(calculated as 2-chloro-N-isopropylace-
tanilide) in or on the raw agricultural
commodities pea forage at 1.5 parts per
million and peas (shelled) at 0.2 part
per million.

The analytical method proposed in the
petition for de residues of the
herbicide and its metabolites is gas-ligiud
chiromatogrphy.

Dated: August 1, 1969.
R. E. DuGcan,

Acting Associate Commissioner
for Compliance.

IFR. Doc. £9-0304: Piled, Aug. 8, 10969;
8:45 am.]

SALSBURY LABORATORIES

Notice of Filing of Petition for Food
Additives

Pursuant to the provisions of the Fed-
tral Food, Drug, and Cosmetic Act (sec.
409(b) (5), 72 Stat. 1786: 21 U.S.C. 348
() (5)), notice is given that a petition
(42-249V) has been filed by Salsbury
Laboratories, Charles City, Iowa, 506186,
Proposing the issuance of a food additive
regulation (21 CFR Part 121) to provide
for the safe use of nifursol (3,5-
dinitrosalicylic acid [(5-nitrofurfuryi-
dene] hydrazide) in the feed of turkeys
%5 an aid in blackhead prevention and
for accelerating growth rate,

Dated: August 1, 1969.
R. E. Duccax,

Acting Associate Commissioner
Jor Compliance,

PR, Doc, 60-0395: Filed, Aug. 8, 1060;
B8:46 nm.|

SHELL CHEMICAL CO.

Nofice of Filing of Petition Regarding
Pesticide Chemicals

eraPlursuam to the provisions of the Fed-
e Food, Drug, and Cosmetic Act
Hea (o D) (1), 68 Stat. 512; 21 USC.
Hon AP) (1)), notice is given that a peti-
Chemt o) F0835) has been filed by Shell
1760 ;251 Co., a Division of Shell Oll Co.,
2000 Street NW., Washington, D.C.
Wl CPosing the establishment of
of Lhe.cf;s (21 CFR 120.252) for residues
i secticide 2-chloro-1-(2.4,5-tri-
in 1“’»>henyl)vlnyl dimethyl phosphate
e - Of meat from poultry at 0.75 part
%7 million and in eggs, meat, and Meat

NOTICES

byproducts of poultry at 0.1 part per mil-
lon (negligible residue).

The analytical method proposed in the
petition for determining residues of the
insecticide is a gas-liquid chromato-
graphic procedure using & phosphorus-
sensitive thermionic emission detector,

Dated: August 1, 1969.

R. E, Ducecan,
Acting Associate Commissioner
Jor Compliance.

[FR. Doc, 69-03906; Filed, Aug. 8, 1960;
B:46 am.)

RAIMUND W. VOGEL

Notice of Withdrawal of Petition for
Food Additives

Pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (sec.
409(b), 72 Stat. 1786; 21 US.C. 348(h)),
the following notice is issued:

A petition (FAP TA2079) was filed by
Raimund W. Vogel, Lierstrass 25, D 8000
Munich 19, Federal Republic of Ger-
many, notice of which was published In
the FEoEraL REGISTER of May 17, 1968
(33 F.R, 7333), proposing an amendment
to § 121.1202 Whole fish protein concen-
trate to provide for the safe use of fish
protein concentrate prepared from whole
hake and hakellke species of fish by
ethanol-alkali extraction, followed by
acid treatment,

Subsequently, the Commissioner of
Food and Drugs on July 16, 1968, re-
quested the petitioner to submit certain
additional information. A substantial
amount of the requested information has
not been received; therefore, in accord-
ance with § 121.51()) of the procedural
food additive regulations (21 CFR
121.51(j)), the subject petition is con-
sidered withdrawn without prejudice to
a future filing.

Dated: August 1, 1969.

R. E. DuGGAN,
Acting Associate Commissioner
Jor Compliance.

[FR. Doc. 69-0397; Filed, Aug. 8, 1969;
8:46 am.)

WARNER-JENKINSON MANUFAC-
TURING CO.

Notice of Withdrawal of Petition for
Food Additives

Pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (sec.
409(b), 72 Stat. 1786; 21 US.C. 348(b)),
the following notice is issued:

In accordance with § 12152 With-
drawal of petitions without prejudice of
the procedural food additive regulations
(21 CFR 121,52), Warner-Jenkinson
Manufacturing Co., 2526 Baldwin Street,
St. Louis, Mo. 63106, has withdrawn its
petition (FAP 9A2400), notice of which
was published in the Feperal REGISTER
of May 23, 1969 (34 F.R. 8127), propos-
ing that § 121.1056 Disodium EDTA (21
CFR 121.1056) be amended in paragraph
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(b) (1) to provide for the safe use of
disodium EDTA in nonstandardized,
noncarbonated juice drinks to promote
color retention.

Dated: August 1, 1969,
R. E. DUGGAN,

Acting Associate Commissioner
Jor Complance.

[FR. Doc. 65-9398; Filed, Aug. 8, 1069;
8:46 am.|

Social and Rehabilitation Service
PUBLIC INFORMATION
Fee Schedule

Notice is hereby given of the estab-
lishment of the fee schedule set forth
below for searching for records main-
tained in the Social and Rehabilitation
Service and for reproduction, certifica~-
tion, or authentication, and forwarding
thereof :

1. General policy. The Social and
Rehabilitation Service routinely pro-
vides Information at no charge in re-
sponse to requests and public inguirles.
However, if a request for information
involves significant staff time or dupli-
cating services, fees may be charged in
such amounts as to permit recovery by
the Government of the costs for pro-
viding such services.

2. Charges for services. Charges at the
rates specified below will be made at the
discretion of the Assistant Administrator
for Public Affairs for the following
services:

(a) For mechanical copying, the
charge is 25 cents per page. A page is
considered to be one side of a single
sheet,

(b) For searches and collating of ma-
terials arising from requests for infor-
mation, charges are at the rate of $5 an
hour. Fractional costs of an hour are
levied on a quarter-hour basis.

(¢) For officlal certification and su-
thentication of records, the charge is $5.

(d) For postage, Insurance, or other
costs relating to shipment of information
materials, charges are made on an actual
cost basis. This applies only to ship-
ment of bulk materials; individual items
of the type normally sent by first class
mail will be sent through the mails at no
charge to the addressee,

The foregoing schedule of charges is not
intended to inhibit the regular flow of
information from the Social and Re-
habilitation Service to the general pub-
He. The intent is solely to protect the
Government from incurring unusual
costs arising from requests which sig-
nificantly affect the workload or which
Involve unusual duplicating or shipping
costs,

3. Method of payment. Payments may
be made by either check or money order.
Checks and money orders should be
made payable to the Social and Re-
habilitation Service, and mailed to the
Department of Health, Education, and
Welfare, Finance Division, Room 1219
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South Building, 330 C Street SW,
Washington, D.C. 20201.

Eflective date. Effective upon publica-
tion in the FEDERAL REGISTER.

Dated: August 5, 1969.

Mary E. SWITZER,
Administrator.

|P.R. Doc. 69-9428; Piled, Aug. 8, 1960;
8:48 am. )

ATOMIC ENERGY COMMISSION

[Docket No. 50-208]

TRUSTEES OF COLUMBIA UNIVERSITY
IN THE CITY OF NEW YORK

Order Changing Date of Hearing

In a notice of hearing which was
caused to be published by the Atomic
Energy Commission in the June 28, 1969,
fssue of the FEperaL Recister, Volume
34, page 10011, & hearing was scheduled
to consider the issuance of an operating
license to the Trustees of Columbia Uni-
versity in the city of New York In the
captioned proceedings. The date of the
hearing as set out in the notice was
August 19, 1960.

At the prehearing conference held in
New York City on July 31, 1969, the
Board, upon consideration of the appli-
cation for a postponement by Riverside
Democrats, Inc., an intervening party,
and the views with respect thereto of
the other parties in the proceeding, de-
cided to reschedule the hearing for Sep-
tember 23, 1969. In confirmation of the
Board’s announcement, at the prehearing
conference of the rescheduled hearing
date: It is hereby ordered, That the hear-
ing will be held on September 23, 1969,
at 10 a.m., local time, in Room 261, US.
Customs Court, 1 Federal Plaza, New
York, N.Y.

Issued: August 7, 1969, Washington,
D.C.

ATOMIC SAFETY AND LICENS-

ING BOARD
VALENTINE B. DEALE,
Chairman.
[FR. Doo. 69-0507; Filed, Aug. 8, 1969;
0:54 am.)

FEDERAL RESERVE SYSTEM

FIRST NATIONAL CHARTER CORP.

Order Approving Application To Be-

come a Bank Holding Company

In the matter of the application of
First National Charter Corp., Kansas
City, Mo,, for the approval of action to
become a bank holding company through
the acquisition of voting shares of The
Pirst National Bank of Kansas City, and
Leawood National Bank of Kansas City,

both of Kansas City, Mo.

There has come before the Board of

Governors, pursuant to section 3(a) (1)

of the Bank Holding Company Act of
1956 (12 US.C. 1842(a) (1)) and section

NOTICES

222.3(a) of Federal Reserve Regulation
Y (12 CFR 222.3(a)), an application by
First National Charter Corp. Kansas
City, Mo., for the Board's prior approval
of action whereby Applicant would be-
come a bank holding company through
the acquisition of at least 80 percent of
the voting shares of The First National
Bank of Kansas City, and at least 51
percent of the voting shares of Leawood
National Bank of Kansas City, both of

Kansas City, Mo.

As required by Section 3(b) of the Act,
the Board notified the Comptroller of
the Currency of the application and re-
quested his views and recommenda-
tion. He recommended approval of the
application.

Notice of receipt of the application was
published in the FEpERAL REGISTER on
May 20, 1969 (34 F.R. 7935), providing
an opportunity for interested persons to
submit comments and views with respect
to the proposal. A copy of the applica-
tion was forwarded to the US. Depart-
ment of Justice for its consideration.
Time for filing comments and views has
expired and all those received have been
considered by the Board.

It is hereby ordered, For the reasons
set forth in the Board’s Statement® of
this date, that said application be and
hereby is approved: Provided, That the
action o approved shall not be consum-
mated (a) before the 30th calendar day
following the date of this order or (b)
later than 3 months after the date of
this order, unless such time shall be ex-
tended by the Board or by the Federal
Reserve Bank of Kansas City pursuant
to delegated authority,

Dated at Washington, D.C., this 4th
day of August 1969.

By order of the Board of Governors.*

[seAL) KENNETH A. KENYON,
Deputy Secretary.
[FR. Doc. 60-0387; Filed, Aug. 8, 1909;
8:45 am.|

SECURITIES AND EXCHANGE
COMMISSION

[T0-4696]

EASTERN UTILITIES ASSOCIATES
ET AL

Notice of Filing of Posteffective
Amendment Proposing an Addi-
tional Issue and Sale of Notes by
Holding Company and Subsidiary
Companies to Banks

AvcusTt 5, 1969,

In the matter of Eastern Utilities As-
sociates, Post Office Box 2333, Boston,

i1 PFlled as part of the original document.
Coples are avalisble upon request to the
Board of Governors of the Federal Reserve
Systern, Washington, D.C. 20551, or to the
Federal Resorve Bank of Kansas City.

2 Voting for this action: Chalrman Martin
and Governors Robertson, Daane, Malsel,
Brimmer, and Sherrill. Absent and not vot-
ing: Governor Mitehell,

Mass. 02107; Blackstone Valley Electrie
Co., Post Office Box 1111, Lincoln, RI
02865; Brockton Edison Co. 36 Main
Street, Brockton, Mass. 02403; Fall River
Electric Light Co., 86 North Main Street,
Fall River, Mass. 02772; Montaup Elec-
tric Co., Post Office Box 391, Fall River,
Mass, 02772; (70-46986) .

Notice i{s hereby given that Eastern
Utilities Associates (“EUA"), a registered
holding company, and its four electric
utility subsidiary companies, Blackstone
Valley Electric Co. (“Blackstone”),
Brockton Edison Co, (“Brockton”), Fall
River Electric Light Co. (“Fall River"),
and Montaup Electric Co. (“Montaup"),
have filed with this Commission & post-
effective amendment to an application-
declaration pursuant to the Public Utility
Holding Company Act of 1935 (“Act™.
The application-declaration designates
section 6(a) (1), 7, 12(b), 12(c), and 12
(f) of the Act and Rules 42(b) (2), 45(al,
and 50(a) (2) promulgated thereunder as
applicable to the proposed transactions.
All interested persons are referred to the
posteffective amendment, which s sum-
marized below, for a complete statement
of the proposed transactions.

By order dated December 19, 1968
(Holding Company Act Release No.
16248), this Commission granted and
permitted to become effective the appli-
cation-declaration now being amended,
which order authorized the issue and saie
to banks of short-term unsecured promis-
sory notes by EUA, Blackstone, Brock-
ton, Fall River, and Montaup and cer
tain open-account advances by EUA In
the respective maximum amounts to be
outstanding at any one time as set forth
therein, EUA, Blackstone, Brocklon. Fall
River, and Montaup now seek authoriza-
tion for further borrowings from banks
in addition to the maximum amounts
heretofore authorized, in the aggregale
amount of $5,525,000, such borrowings to
be represented by short-term, unse-
cured promissory notes, The maximum
amounts proposed to be outstanding &t
any time will be increased from $5.200
000 to $5,300,000 in the case of EUA, rrox;
$5.850,000 to $6,300,000 in the (‘:}_f‘r(“go
Blackstone, from $6,900,000 to $8.4 .a,l1 %
in the case of Brockton, from $2,400,0¢
to $2,900,000 in the case of Fall m“;:c'
and from $5,800,000 to $8,700,000 in the
case of Montaup. In all other respccz-d

the transactions as heretofore authoriz®d
of the Commis

1t is stated that
nditures

re ests

and approved by order
sion remain unchanged.
the aggregate construction expe
for 1969 for these companies &
mated at $16 million. N
Notice is further given that any mt;u'
ested person may, not later Lhm‘.‘,l E
gust 26, 1969, request in wrltln.rz‘thf} s
hearing be held in respect Of €07
matters, stating the nature of his f’“ o
est, the reasons for such request,.‘m.d t_“
jssties of fact or law raised by the PO
effective amendment which he dt“rl-l*~ B4
controvert; or he may request that }t:r .
notified should the Commission o‘rﬂ._tuc
hearing in respect thereof. An."__:m‘
request should be addressed: Secret i
Securities and Exchange COH‘-"“&;uc .
Washington, D.C. 20549. A copy of S
request should be served personally
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by mall (airmail if the person being
served is located more than 500 miles
from the point of mailing) upon the
applicants-declarants at the above-
stated nddresses, and proof of service
(by affidavit or, in case of an attorney
at law, by certificate) should be filed
with the request. At any time after said
date, the posteffective amendment, as
filld or as it may be amended, may
be granted and permitted to become
¢flective, as provided in Rule 23 of the
general rules and regulations promul-
gated under the Act, or the Commission
may grant exemption from such rules
as provided in Rules 20(a) and 100 there-
of, or take such other action as it may
deem appropriate. Persons who request a
hearing or advice as to whether a hearing
Is ordered, will receive notice of further
developments in this matter, including
the date of the hearing (if ordered) and
any postponements thereof.

For the Commission (pursuant to dele-
gated authority) .

[82AL) Onrvar L. DuBois,
Secretary.
[PR. Doc, 60-9408; Plled, Aug. 8, 1969;
8:46 am.)
[70-4776]

OHIO EDISON CO.

Notice of Proposed Issue and Sale of
Bonds ot Competitive Bidding and
Issue of Bonds for Sinking Fund
Purposes

Avcusr 5, 1969.

Notice is hereby given that Ohlo Edi-
n Co, ("Ohio Edison™), 47 North Main
ﬁlteet. Akron, Ohio 44308, & registered

olding tompany and a public-utility

. has filed a declaration with

gﬂs Commission pursuant to the Public
'.}Amy_ Holding Company Act of 1935
x oL, designating sections 6(a) and
of the Act and Rule 50 promulgated
Tunder as applicable to the pro-
xedtmnsacuom. All Interested persons
5mremu-d to the declaration, which is
anrimd below, for a complete state-

tof the proposed transactions.

m!?jhej;g Edison proposes to Issue and sell,
ireay W the competitive bidding re-

m tis of Rule 50 under the Act,

: million principal amount of First
zm“%ﬂfie Bonds ____ percent Serles of
Bk l(.e 1999. The interest rate of the
eight, Which will be a multiple of one-
Otclust Of one percent) and the price,
9 i‘»'uve of accrued interest, to be pald
B l0 Edison (which will be not less
e 00 percent nor more than 1023

H it of the principal amount thereof)
Hdgire determined by the competitive
Obls l-::d 'l'ht: bonds will be issued under
w1 ison's Indenture dated as of Au-
Bank i 1930, between Ohio Edison and
e, dr;i Trust Co., Trustee, as heretofore
% furtn and supplemented and as to
b a 17 er amended and supplemented

: ;’-h Supplemental Indenture to be
Ronty 1’; Of the first day of the calendar
Identng” hich the bonds are issued. The
Brobfhitye; 45 supplemented, includes a

on “until September 1, 1974,

NOTICES

against refunding the issue with funds
borrowed at a lower annual cost of
money.

The proceeds from the sale of the new
bonds will be used for the acquisition
of property, the construction, comple-
tion, extension, renewal, or improvement
of Ohio Edison’s facilities or for the im-
provement of its services, or for the
discharge of its obligations, or for the re-
imbursement of its treasury for expendi-
tures made for such purposes, Ohio Edi-
son's construction expenditures for the
year 1969 are estimated at $65,949,000.

Ohio Edison also proposes, from time
to time prior to January 1, 1971, to issue
an additional $889,000 principal amount
of its First Mortgage Bonds 314 9% Series
of 1955 due 1985, under the provisions
of its 12th Supplemental Indenture dated
as of May 1, 1955, and to surrender such
bonds to the Trustee in accordance with
the sinking fund provisions. The bonds
are to be identical with those author-
ized by the Commission on July 7, 19668
(Holding Company Act Release’ No.
15520) and are to be issued on the basis
of property additions. Ohio Edison esti-
mates that, after the proposed issue of
the new bonds and the sinking fund
bonds, unfunded net property additions
will amount to approximately $236 mil-
lion as of December 31, 1968.

It is stated that the issuance of the
new bonds and the sinking fund bonds
is subject to the jurisdiction of the Pub-
lic Utilities Commission of Ohio and
that no other State commission and no
Federal commission, other than this
Commission, has jurisdiction over the
proposed transactions. The fees and ex-
penses to be paid in connection with the
sinking fund bonds are estimated at $600.
The fees and expenses in connection
with the new bonds are to be filed by
amendment.

Notice is further given that any inter-
ested person may, not later than August
29, 1969, request in writing that a hear-
ing be held on such matter, stating the
nature of his interest, the reasons for
such request, and the issues of fact or
law raised by said declaration which he
desires to controvert; or he may request
that he be notified if the Commission
should order a hearing thereon. Any
such request should be addressed: Sec-
retary, Securities and Exchange Com-
mission, Washington, D.C. 20549. A copy
of such request should be served per-
sonally or by mail (airmail if the person
being served is located more than 500
miles from the point of mailing) upon
the declarant at the above-stated ad-
dress, and proof of service (by affidavit
or, in case of an attorney at law, by cer-
tificate) should be filed with the request.
At any time after said date, the declara-
tion, as filed or as it may be amended,
may be permitted to become effective as
provided in Rule 23 of the general rules
and regulations promulgated under the
Act, or the Commission may grant
exemption from such rules as provided
in Rules 20(a) and 100 thereof or take
such other action as it may deem appro-
priate, Persons who request a hearing
or advice as to whether a hearing is
ordered will receive notice of further
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developments in this matter, including
the date of the hearing (if ordered) and
any postponements thereof.

For the Commission (pursuant to dele-
gated authority).

[sEAL) OrvaL L. DuBols,
Secretary.
IFR. Doc. 69-0409; Filed, Aug. 8, 19869;

8:46 a.m.)

FEDERAL POWER COMMISSION

[Docket No. RI70-80 ete. |
GETTY OIL CO. ET AL.

Order Providing for Hearings on and
Suspension of Proposed Changes in
Rates '

Jury 31, 1969.

The Respondents named herein have
flled proposed increased rates and
charges of currently effective rate sched-
ules for sales of natural gas under Com-
mission jurisdiction, as set forth in Ap-
pendix A hereof.

The proposed changed rates and
charges may be unjust, unreasonable,
unduly discriminatory, or preferential,
or otherwise unlawful.

The Commission finds: It is in the
public interest and consistent with the
Natural Gas Act that the Commission
enter upon hearings regarding the law-
fulness of the proposed changes, and
that the supplements herein be sus-
pended and their use be deferred as
ordered below.

The Commission orders:

(A) Under the Natural Gas Act, par-
ticularly sections 4 and 15, the Regula-
tions pertaining thereto (18 CFR Ch. I),
and the Commission’s rules of practice
and procedure, public hearings shall be
held concerning the lawfulness of the
proposed changes.

(B) Pending hearings and decisions
thereon, the rate supplements herein are
suspended and their use deferred until
the date shown in the "Date Suspended
Until” column, and thereafter until
made effective as preseribed by the Nat-
ural Gas Act.

(C) Until otherwise ordered by the
Commission, neither the suspended sup-
plements, nor the rate schedules sought
to be altered, shall be changed until dis-
position of these proceedings or expira-
ton of the suspension period.

(D) Notices of intervention or peti-
tions to intervene may be filed with the
Federal Power Commission, Washington,
D.C. 20426, In accordance with the
Rules of Practice and Procedure (18
CFR 1.8 and 1.37(f)) on or before Sep-
tember 15, 1969,

By the Commission.
[seaL] GoRrDON M. GRANT,
Secretary.

*Does not consolldate for hearing or dis-
pose of the several matters heroln.
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NOTICES

Rats Bup-

Docket
No. Respondent

No.

ule  ment
No.

Purchsses and
producing sréa

unless _suspe
dered suspended until—

RIT0-60. Getty Ol Co., Fost 110
Office Box 1404, Hous-

ton, Tex, 77001,

151

PR " PRSI ]

RI70-81. Getty Ol Co. (Oper- 105
ator) et al,

eesssO0ceesvesssersovroion 38

RIZ-82. Amerada Petrolenm
Box 340, Tulss,
Okls. 74102,

eraralleconsresssnnnnsenn - Mo

e na Bl s ssgidannaranes 5 \
conesUlmcsrsvitsssoranisn o

eessaB0s cannnenvrrreses vee 56

[
i
a8s

24

FUTTR , " SO

O | S canmn 1

B . S 31

PR | SRS 57

m

B [ R s -

126

PR [ SS———————

See footnotes at end of table,

19

"

n

19

13

17

12

16
15

Northern Natural Gas Co. (Yates
Field, Pecos County, Tex.)

(R R, District No, &) (Permian
Basin Ares),

West Texas Gathering Co. (Em-
peror-Ellenbargor Fiokd. Winkler
County. Tex,) (R R, District
No. §) {(Porminn Basin Area).

El Paso Natural Gss Co.. (Spea-
berry Trend Area, (i asscock,
Reagan, Midiand. sod Upton
Countles, Tex.) (RR, District
Nos. 70 nnd §) (Perminn Basin

Area),

Notethern Natural Gas Co, (Em-

,;‘rmr Fledd, Winkler County,
ox.) (RR. District No. 8§
(Permian Basin Area)

El Paso Natural Gas Co., (Head-
Jeo Fleld, Midiand and Kotar
Connty, Tex.) (RR. District
No. %) (Permian Basin Ares).

E! Paso Natural Gas Co. (Dollar-
hide Field, Andrews County,
Tex.) (RR. District No. 8) (Per«
minsn Basin Area).

Ei Paso Naturul Gaa Co, (Lovel-
land Field, Hockley County,
Tex,) (RE. District No. §)
(Permian Basin Area).

El 'aso Natural Gas Co.
(Langmat-Christmas Fleld,
Loa County, N. Mex.) (Pear-
misn Basin .\m{i

Transwestern Plpeline Co. (Ker-
mit Field, Winkler County,
Tex) (RR. District No, &
(Permian Basin Aron).

¥l Paso Netural Gas Co. (Bline-
bry ot al., Flelds, Lea County,
N. Mex.) (Permlan Basin

Area).

El Paso Natural Gaa Co. (Lang-
mat-King Fiold, Lea County,
N. Mex.) ( Permian Basin Area),

El Paso Natural Gas Co. (Justis
Field, Lea County, N. Mex.)
(Permian Basin Area).

Bl Paso Natural Gas Co. (Bag-
ley Field, Lea County,
N. Mex,) (Permian Basin

Area).

El Paso Natural Gas Co. (Spra-
berry Fleld, Reagan and
Upton Counties, Tex.) (Fee-
mian Basin Area).

El Paso Natural Gas Co,
(Ihg’hy ¥ ield, Loa County,
N. Mox.) (Permian Basin
Area).

El Paso Nstural Gas Co. (Eu-
mont Field, Lea County,
N. Mox.) (Permian Basin
Area).

_____ do...

Ei Paso Natural Gas Co. (Bagiey

Fiald, Lea County, N. Mex,
(Permijan Baaln Area).

El Paso Natural Gus Co, (Spea-
berey Fleld, Reagan County,
Tex.) (Permlan Bosin Area).

E1 Paso Natural Gas Co. (Bu-
mont, Jalmat, and various
other Fiolds, Lea County,

N. Mex.) (Pormisn Basto Ares).
El Paso Notural Gas Co. (Jalmat
Field, Lea County, N. Mex.)

(Permian Basin Area).

. 0

El Paso Naturnl Gas Co, (Jame-
son Field, Mitchell and Nolan
Counties, Tex.) (RR. District
Nos. 8 and 78B) (Permian Basin

Area).

El Paso Natural Gas Co. (Justis
Fiold, Lea County, N, Mex.)
(Pormian Basin Ares).

1, M0

10,472

3,340

1,3%

18- 300 370

13- 300 1300

-7 -7

18- 700 790

18- 700 1-7-00

-7m %70 1-1-N

-0 5T +T

1§ 700

LR

-7 %76 -7

18- 74 1770

- 10 -

63000 i8-1-9 1-1-70

¢-30-00 8- 160 1= 1-10

63060 1§ 100 =170

6-30-00 8 -0

6-30-60 8- 1-00

15 100

18- 1-00

1§~ 100

6-30-00 8 100 1~ 170

15 1-00
18- 1-00

1~ 1-70

&-30-00 = 70

-30-00 38 1-60 1= 1-00
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NOTICES

Purchaser and
poducing area

El Paso Natural Gas—Con,

Consolldated Gas Sn;;pl{ Corp
(Sheridan and Contler Districts,
Calhoun County, W, Va.).

El Paso Notural Gas Co. (Pecos
Valley South Fiold, Pecos
County, Tex.) (Fermian Bain

El Poaso Natural Gas Co, (Jal
Vield, Lea Connty, N, Mex,)

El Paso Notural G Co, (Gold-
snith, Fullerton Plants, Ector
and Andrews Coanties, Tex.)
(RR. Distriet No, 8) and
Eunfee Flunt, Lea County,

El Paso Natural Gus Co, (Jal
Fiold, Lea County, N, Mox.).
El Prso Nuturnl Gos o, (Gomes

Area, Pocos County, Tex.).

(RR. District No, 8).
El Paso Natural Gns Co,
(Lancastor Hills Area, Crockott
(\'oun(,\'. Tex) (RR. Distriet

o, 7C).

w80 Natural Gas Co. (Funles

lant, Lea County, N. Mex.).

El Paso Natural Gas Co.
(Denton Plant, Lea County,

El I'aso Nptural Gas Ca,
(Goldsmith Mlant, Ector
County, Tex.) (RR, District

El Paso Natural Gas Co.
Plant. Wink ler
County, Tex,) (RR. District

West Lake Natural Gisoling Con
(Nena Lacle Fledd, Nolan
Counte, Tex.) (RR. District

Natursl Gas Pipeline Co. of
Ametics (Willamar Fileld,
Willacy County, Tex) (RR
District Nov, 4).

West Lake Notar! Guasollne
Co.M (Nens Luela Finld, Nolan
Couuty, Tex.) (RR. District

Weat Lake Natural Gasoline
CoM (Lake Teammel Aron,
Nalsh County, Tex,) (RR.
District No. TB).

West Lake Natural Gasollon Co,
& Atlantic Richfield Con
(Lake Trammel and Nena
Lucin Fields, Nolan County,
Tox.) (RR. Distriot No. 7H),

West Lake Natural Gasoline
Co.5 (Nena Lucla Field, Nolun
County, Tex.) { RR, District

West Lake Natural Guasoling
CoR (South Laks Trammaol
Field, Nolan County, Tex.)
(RR. Diatriot No. 7B),

El Paso Natural Gaa Co,
(Shaughter Gosoline Plant,
Hockley Oounty, Tex.) (RK.
Ditriet No. 8-A) (Permijan

El Paso Natural Gas Co. (South

Fullerton Gasoline Plant, An-
County, Tex.) (RRB.
District No. 8) (Permian Basin

Kl 'aso Natural Gas Co, (Level-
land Gasoline Plant, Hockloy
County, Tex) (RR, District
No. 8~A) ( Permian Basin Area),

El Paso Natural Gaa Co. (TXL
Gusoline Plunt, Ector County,

(RR. District No. 5
(Perminn Basin Aren)

El Paso Natural Gas Co. (Jack
Herbort Field, Upton County,

District No. 7C)

(Permian Basin Aren).

El Paso Natural (Gas Co. (Jalmat
Field, Los County, N. Mex.)
(l:;rmlnu Basin Area).
«+.U0..... Sessscccsdenchocasssna

Rate Bup-
Daoket sohed- ple-
™ Respondent ule - ment
No. No.
RO, Amersds Petroleams—Con, 152 7
Kies8. Okmue O} Co., Post 1 ¥
Ollice Box 548, Mari-
etta, Ohlo 45750,
Rie44. Midhurst Off Corp. n 0
(Operator) et al,, 1650
Bank of the South-
wost Blde,, Houston, Aros)
Tox. 77002,
B8, I'hfilips Petrolettm Co, o5 16
{Operator) ot al,,
Hartlesville, Okla,
7400
[ RS e 32 »
N. Mox.)
do..... B 1w Ao ..
RIT-$8. Phillips Petroleam Co. . 161 11
| RSN e o™ 7
> o 307 5
do “ [ 4
do o 1
N, Max.),
R | ROSAAA s s 7 13
No. %)
0 10 19
(Keystor
& No. %)
Ko 82, Standard 011 Co, of 15 5
Texas, o division of
O ran Ofl Co,,
» Yoo Box 1249, No, 7B).
Hountou, Tex, 77001.
. JOSRReSEE LI TN 30 1
RIM88. Chan plin Peteodoum ™ 7
Lo, Fost Olice Box
2365, Fort Worth,
o Tox. 70107, No. 7H).
PR Jako L. Hamon (Opec- 25 9
slor) ot al., Post OF
floo Box 663, Dinllas,
| 1o bex .
™40, pu A lean Patro- 3R 11
t wp., Post OF
! 110, Fort
Worth, Tox. 76100,
NN Sohie Vetraleam Co. 1L 9
ot al,, 970 First Na-
Yool Annex, Okla-
na City, Okla, No, ¥B).
o e ) o do.n
) ne., Post Of- o 4
fos Box 3100, Mid-
land, Tex. 79701,
oves, B0 17 16
¢ Basin Area).,
0, . s 15
drows
& Area),
- . 19 13
00/ ereenmirron sttt n 15
Tex.)
eess s s stan | 15
Tox.) (RR.
R R 12
X e S 12...
=80 100t 1A
90totes ut end of table.
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L7300 7-1-00 5 1-00 1= 1-70 PRRT. 0% RIGS-&X
005 T- 10 1% 100 - 1= PR TS RIs-5s
LS Y10 18- 1@ i- 1-70 16 7228 T T RIGS-5s.
WS % 7- 1 3. 1@ 1- -7 L1858 2195 VUM B0 RIssS
M T 100 'K 10 - -9 VIR 2520 SRR L0 260 RISS-fas
184,305 7 1-00 %8 190 - 170 151250 LA 18380 RIgs-53%,
e 7-1- 8- - 1- 1-70 IR 152 CUSI0 M RIS
325 7940 M- 0@ BL- 170 9.0 =05 RI65-324,
8.%0 T-T-@ "§-T-® 1- 770 %3160 (AL B P A
W T N0 B - 9.0 ings RIos-131,
200 T-1-80 ¥E-1-0 5111 BELH LE A8
845 T- 200 ¥3-280 ®=1-1-70 0.0 1893 RIGS 240
Ol 7-T-4) "8 7-69 =)~ 1) 86 295 RI63-410
6 7= 700 W8 700 M ].470 &5 ‘295 RI53-410,
LWO 7-7-00 ¥§ 700 ®1. 170 85 t=qs RIG0- 445
4,163 63000 s 1-@ 1- 1-70 181213 SO0, 1253 RIGS-457,
22,150 300 18- 1-9 - =N 181215 VR0, 1253 RIss457,
150 6300 8- 1-90 1 1-70 1815 ST 123 RIss 4587,
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NOTICES

Docket

No, Respondent

RITO-92. Texaco, Ine.~Con,
ness H0cocnsmmen vt is ssons

RITO-48. Phillips Petroleam Co.
(O ,» Bartles-
ville, Okla. 74008,

ovessBBimmanreresornransos

- A U R >

@sseiO0cececcesssrrsrevees
SO . SO

R170-08. Unlon Ol Co, of Call-
fornia, Union Ol
Center, Los Angelos,
Culif, S0M7.

R170-96. Mobil Ofl Corp., Post
Office Box 1774,
Houston, Tex. 77001,

cbessO0secasnecey

RI70-97. Global Oll, Ine., 2010
Hepublic Nathonal
Bank Bldg., Dallas,
Tax. 75201,

RIT0-48. Btlﬁht & Sohift
(Operutor) ot ol., 288
Bltemmons Bldg.,
Dallua, Tex, 75007,

RI70-90. Midhurst Oil Corp,,
1080 Bank of the
Bouthwest Bide.,
Houston, Tex. 71002,

a1

168

10

244

12

15

-

10

5

19

a2Mu

N2
1

L

Purchoser and
producing mrea

Date  Effective

Nllng dste Date
ten- unless suspended

dered suspended until—

Conts pec Mc!
Rate
in
offect

Amonnt
of
annual
increase

Pl Paso Natural Gus Co, (Enmont
Field, Lea County, N, Mev)
(Permian Basin Area).

El Paso Natural Gus Co.
(Hlinebry Fleld, Les County,
N. Mex.) (Perminn Basin Area),

El Paso Natural Gas Co. (South
Andrews Fiald, Andrews Coun-
ty, Tex) (RR. District No, §)
(Permisn Basin Aroa).

El Paso Natural Gas Co. (Todd
Northwest Flold, Crockett
County, Tex.) (KRR, District
No. 7C) (Permlan Basin

Area).

E! Paso Nataral Gas Co, (Eu-

sont Field, Len County,

N, Mex.) { Permian Dasin Area),
El Paso Natural Gas Co, (Jalmst
Fiold, Lea Coanty, N. Mex.)

(Pormian Basin Area).

E1 Paso Natural Gas Co. (Hend-
leo Flodd, Ector County, Tex.)
(R R, District No, 8) (Permian
Buxin Area).

Fl Puao Natural Gas Co, (Bed-
ford Field, Androws County,
Tex) (RR. District No. 8)
(Perminn Basin Area).

El Paso Notural Gas Co, (Hobbe
Piant, Toa County, N. Mex.
and Lee Plant, Lee County,

N. Mex.).
E} Paso Natural Gas Co.
g\ﬂnklct Plant, Winkler
Jounty, Tex.) (R R, District

No, §).

E1 Paso Nataral Gns Co,
(Tunstill Plant, Reeves
County, Tex.) (RRE. Distriet
No, 8).

Bl Paso Nuturnl Gas Co, (Wilson
Plant, Lee County, N, Mex.).

E} Puso Natural Gaa Co. (Eotor
Plant, Ector County, Tex.)
(RR. District No, §).

Ei Paso Natural Gas Co. (Crane
Plant, Ceane County, Tex.)
(R R, District No. 8,

El Paso Natural Gas Co,
(NMFU Fiold, Lea County,
N. Meox.) (Porminn Basin
A:::\).

..... 0.

¥1 Paso Natural Gas Co. (Denton

Field, Lea County, N. Mex.)
(Permian Baslo Area),

El Paso Natural Gas Co, (Red
Hills Field, Lea County,
N. Mez) (Permian Basin

Area).

Arkansus Louisiana Gus Co,
(Kints Field, Pittaburg
Catinty, Okla) (Oklahoms
“Other"” Area),

Nartherst Natural Gus Co.
{Hansford and North Follett
Fiolds, Haosford and Hutehin-
son Counties, Tex.) (RR.
District No. 10),

Yanbandls Fastern Plpe Line Co.
(Vallsy Conter West Field,
Dowey County, Okla.)
(Oklahoms Y Other™ Area).

South Texns Natural Gss
Gathering Co, (Whitted Fleld,
Hidalgo County, Tex.) (RR.
Dist No. 4).

Natural Gas Pipeline Co. of
America (Witte Fleld, Victoria
County, Ter) (RR. District
No.2).

0117, 002

RI'S4%W

$4, 0644 63060 *S-1-60 1-1-70 LR L8 o)

2,900 6-30-00 78 1-09 1-1-70 V16,5790 SRNN7, 0020 RIGAN

3,308 6-30-00 *E-1-60 1- 170 118 b N30, 1888 Ris 40

1,200 0-30-00 8- 100 1- -0 16. 7228 BT 78N RIs4W

%0 6-30-00 8-1-00 1-13-70 * 10,4223 0 17,4455 RIS

1,187 63000 5-1-80 1-1-10 164223 M I7. 4453 RIS,

o 6300 518 1-1-70 181015 1110, 1253 108467

1,850 6300 518 1-1-70 15,08 410,728

RI8-59

RIG-5%

AT 1A B0
LLED Ui o

' 18 2185
L8 1.8

751390 - 160 8- 1-09
b (T L L e -

294 7-1-00 *%-1-80 18, 183 010 1004  RIS-0

2,54 T-1-60 5-1-40 - 10 102100 N 17,2205 RIe-59

RI6S-88

‘8100
nieo

1- 1-70
1~ 1-70

15,0
18,0

i~ 1-0
5 1-00

73,500 7- -9
100,000 7~ 1-00

RI6s-12%

7-160 15100 1= 1-70 14. 8767 (g Ess7  RIG-W

U ATS 630-€0 TS 160 1-1-70 YuE§yp  ATMREEILAC Rio-50

nis-+8

(LR BT R
- Rim-15.

15~ 1-00 _
8030, 48T

18- 1-00

1=~ 1-70
| 5 B

TS 346

2,040 6-30-00
LREN M

3 0-30-00

30,M0 63000 'S-100 1-1-T0 MK suwugs 00 Rl

-3%m %300 1-3N 1580 =100

W0 7-11-00 81180 11170 u1.o SUNIL0

1400 M 51400 07,325 €030 0% 18 350

@0 7- 200 W9~ 100 RN inMjEs RIS

1,40 7-11-80 WE-11-00 o N80

3 The stated effectivo dite & the effective dite proposed by Respondent,
3 [nerease trom applicable area cofling rute 1o contract rate,

¢ Pressure hsso i 14,05 ps.ia,

¥ No volumes sold

 Fractured'' rate
Mef as of Bept, 1, 1964

a4 currently reeyoled,
nereose. Respondent contractuslly entitied to 205 cents per

' For goa produced from Devonlan snd Fussolman Formations.
' Por gas produced from Elenberger and Clear Fork Formstlons,

¥ Includes partial reimburmement for

Sehiwol Tax,

¥ Buhject to 0.4407-cent-per-Mol compression

1 'eriodio rate incroode.
U [igh-pressure gss.
? Low-pressure

gos,
W Buspended ns to that part of the sale In N

part Jocated in Mitehell County.

the full 2,55 percent Now Moxico Emergency
charge where applicable.

olan County and sccepted ss to that

W Sabjeot to 04407-cent redaction for gas deliversd at less than 000 DEEE
¥ The stated elective dato ia tho first Gay after expiration of the satut
o Favored-nation rate Increase.

¥ Pressure base is 13.325 ps.ia. i sants under Rt

¥ No sales are belng made from the Fullerton and Bunlco Flants 0¥
Bebodule No. 53

# Subjeot to 1-cent-por-Mef deduction for qualit to Gebad

5 Wost Litke resells gna to K1 Paso Nutaral Gas Co. underits FPC Gu Ba
ule No. L. tod peglon!
B Revenue-shuring mte locrease. Contract price for G-yeor per

g

Jun, 1, 1068, bs 50 t of 18 cents. rest Lake¥
e yan. 1. 107, the ed of the suspension perlod for Wee

relsted increase.
» Snbject to & downward B.Lo. adjustment.
* In raute.
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# Rale eoliected under tamparary certificate In Docket No, C161-256 conditionad

ba & refuind floor at 5.5 cents,

F Hato of S-oonts per Mef suspended in Dooket No, RI65-323 but not mue effective,
* Volumes ptirchased by Wost Luoke are resold to El Paso Natural Gas Co. undee

layer's FIPC Gas Rate Schodule No., 1.

* Applicable to old gas-well gas. (mch-}:mun gos),
# Applicable to residue gus not derived
% No present doliveries,

MO pas-wel

A8,
# Sulisct to 0.4467-cont-per-Mef compression chargs where npplicable.

Okmar Off Co, requests walvers of the stat-
utory notce to permit a retroactive effec-
live date of January 28, 1069, for its pro-
pesed rate increase. Midhurst Oil Corp. (Op-
erator) et al, requests an effective date of
August 1, 1060, for its proposed rate increase,
and Global Oll, Ine., requests that its pro-
posed rate filing be permitted t6 become ef-
fective on June 1, 1969, Good cause has not
been ahown for walving the 30-day notice
requirement provided In section 4(d) of the
Natural Gas Act to permit earlier effective
dales for the aforementioned producers’ rate
Hings and such requests are denled.

Midhurst Oil Corp. (Midhurst) requests
walver of the statutory notice to permit an
efioctive date of July 11, 1089, for its pro-
posed rate increase, and should the Com-
misslon suspended I1ts rate filing that the
Fuspension period with respect thereto be
limited t0 1 day. Good cause has not been
Wown for granting Midhurst's request for
85 eerller effective date or for limiting to
1 day the suspension perfod with respect
' lis rate filing and such request is dented.

The proposed rate increase contalned in
Supplement No, 6 to Amerada Petroleum
Corps (Amerada) FPC Gas Rate Schedule
No. 101 §s for a sale of gas to El Paso Nat-
wal Gas Co. in Nolan and Mitchell Coun-
tes, Tex. (Rallroad Districts Nos. 7B and
8). respectively, The proposed rate of 17.-
763 cents at 14,65 psla. 18 below the ap-
plicable area celling rate of 18.60 cents es-
lablished by the related quality statement
{of sules n Mitchell County, Tex. (Rallroad
District No, 8), which is in the Permian Basin
Area, but exceeds the Increasod rate celling
% 1150 cents for sales in Nolan County,
Tex. (Rallroad District 7B). In this situa-
tem, we conclude that Amerada’s proposed
¢ lncrease should be suspended for 5
manths from August 1, 1960, the expiration
date of the statutory notice, Insofar as it
*plies to gas produced in Nolan County,
Tex. (Rallrond District No, 7B) , and accepted
for fling o become effective on August 1,
199, tnsofar as gt applies to production In

rom new gas-well gan, (Low-pressuro gas.)

NOTICES
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¥ Residue not derived from now gas waoll gas (gas Uit gas).

* Inclades upward B.tu, adjustinent,

» Fili

from luitind certificate rate 10 initial conteact rte.
" Inclurles 0.015-cent tax relmbarsement,

* Hase rate subject to upwurd and downward B, adjustment,
¥ Buse rite subject to upward and downward B.t.u. sd ustment,

Inoreaso and base rate of

Mitchell Tex. (Rallroad District
No. 8).

The proposed rate increases filed by Stand-
ard Ofl Company of Texas, a division of
Chevron Oll Co, (Standard) (Supplement
No, 6 to Standard's FPC Gas Rate Schedule
No. 15); Champlin Petroleum Co.; Jake L.
Hamon (Operator) et al, Pan American
Petroleum Corp.; Bohlo Petroleum Co. et al.,
and Texaco, Inc, (Texaco), Supplement No. §
to Texaco’s FPC Gas Rate Schedule No. 277),
are revenue-sharing increases to 9.5 cents
At 14.65 ps.la. for sales of gas to West Lake
Natural Gasoline Co. (West Lake) and are
50 percont of West Lake's proposed inorease
to 10 centa for its resale of the gas to El
Paso Natural Gas Co, West Lake's proposed
increase exceeds the 11.5-cent Increased rate
celling and is suspended for 5 months from
August 1, 1960, until January 1, 1070. Since
the aforementioned producers’ in-
Creases are & percentage portion of the
buyer's suspended rate, we conclude that
they should be suspended until January 1,
1970, the expiration date of the suspension
period for West Lake's related rate Increase,

Thirty-one of the proposed rate increnses
herein reflect partial relmbursement for the
full 255 percent New Mexico Emergency
Bchool Tax. The buyer, El Paso Natural Gas
Co. (El Paso), In accordance with its policy
of protesting tax filings proposing reim-
bursement for the New Mexico Emergency
School Tax in excess of 0.55 percent, is ex-
pected to file protests to these rate incoreases.
El Paso questions the right of the producer
under the tax reimbursement clause to flle
A rate increase reflecting tax reimbursement
computed on the basis of an increase in
tax rate by the Now Mexico Legislature in
excess of 0.556 percent. While the buyer con-
cedes that the New Mexlco legislation effect-
ed a higher rate of at least 0.556 percent, it
clalms there is controversy as to whether
or not the new legislation effected an in-
creased rate In excess of 0.55 percent. In
view of the contractual problem presented,
we shall provide that the hearings herein
with respect to the rate fillings containing

County,

* [noludex base rate of 17 conts plus 0.325-cent upw:
18 cents plus 0.344-cont upward B.t.u, sdjustmont 1091
B.tu. gns) plas tax relmbursement after ficrense.

4 The stated effective date is the contractual effective date,

B.tu, sdjustmoent  bofors

such tax shall concern themselves with the
contractual basis for the rate filings, as
well as the statutory lawfulness of the pro-
posed Increased rates and charges,

All of the producers’ proposed increased
rates and charges exceed the applicable area
price levels for increased rates ss set forth
in the Commission’s statement of general
policy No. 61-1, as amended (18 CFR, Ch, I,
Pt, 2, §256), with the exceptions of the
rate iIncreases filed by the producers in
the Permian Basin Area which exceed the
Just and reasonable rates established by the
Commission in Opinion No. 468, ns amonded;
the seven producers whose proposed rates
are related to the buyer's suspended resale
rate, and that part of Amerada’s rate for
sales in Mitehell County Tex. (Railroad Dis-
trict No. 8) which is below the applicabls
celling rate established by the related quality
statement and is accepted.

[F.R, Doc, 69-9232; Plled, Aug. 8, 1969;
8:46 am.|

LICENSES ISSUED PURSUANT TO THE
FEDERAL POWER ACT

Notice of Expiration

JuLy 30, 1969,

So that the Congress may have an ade-
quate opportunity to decide whether
upon the expiration of the licenses for
takeover the projects under section 14
of the Federal Power Act as amended
and that the licensees for the projects
and others may have adequate notice
and opportunity to file timely applica-
tions for new licenses under section 15
of the Act as amended (16 U.S.C, 808),
public notice is hereby given that the li-
censes issued for the designated and
described projects on the appended list
will expire on the dates specified.

GorpoN M. GRANT,
Secretary.
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INTERSTATE COMMERCE
COMMISSION

FOURTH SECTION APPLICATIONS FOR
RELIEF

AvugusT 6, 1969.
Protests to the granting of an applica-
tion must be prepared in accordance
with Rule 1100.40 of the general rules of
practice (49 CFR 1100.40) and filed with-
in 15 days from the date of publication
of this notice in the FEDERAL REGISTER,

LOXG-AND-SHORT HAUL

FSA No, 41711—Iron or steel articles
from Wayne, Mich. Filed by Southwest-
ern Frelght Bureau, agent (No. B-§7),
for interested rail carriers. Rates on iron
or steel articles, as described in the ap-
plication, in carloads, from Wayne,
Mich., to points in Louisiana and Texas.

Grounds for relief—Carrier competi-
tion,

Tarlff—Supplement 188 to Southwest-
ern Freight Bureau, agent, tariff ICC
4753

FSA No. 41712—Tin mill black plate
from and to points in southwestern ter-
ritory. Filed by Southwestern FPreight
Bureau, agent (No. B-60), for interested
rail carriers. Rates on plate, tin mill
black, chrome coated, lithographed, in
packages or on platforms, in carloads, as
described in the application, from points
in Oklahoma and Texas, also Kansas
City, Mo.-Eans., to West Memphis, Ark,,
also from points in Alabama, Illinois, In-
diana, and Missouri, to points in Texas,
on the other.

Grounds for relief—Rate relationship,

Tarift—Supplement 118 to Southwest-
:;na Freight Bureau, agent, tariff ICC

53.

By the Commission,

[sEAL] H, NeI1L GARSON,
Secretary.

|P.R. Doc, 69-8360; Filed, Aug. 8, 1009;
8:45 a.m. ]

[Notice 881]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

AvGusT 6, 1960.

The following are notices of filing of
applications for temporary authority
under section 210a(a) of the Interstate
Commerce Act provided for under the
new rules of Ex Parte No. MC-67 (49
CFR Part 1131) published in the Fep-
ERAL RecI1sTER, issue of April 27, 1965, ef-
fective July 1, 1965. These rules provide
that protests to the granting of an appli-
cation must be filed with the field official
named in the FEDERAL REGISTER publica-
tion, within 15 calendar days after the
date of notice of the filing of the appli-
cation is published in the FEDERAL REG-
1sTER. One copy of such protests must be
served on the applicant, or its author-
fzed representative, if any, and the pro-
tests must certify that such service has
been made. The protests must be spe-
cific as to the service which such pro-
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testant can and will offer, and must con-
sist of a signed original and six coples.

A copy of the application is on file,
and can be examined at the Office of the
Secretary, Interstate Commerce Com-
mission, Washington, D.C., and also in
field office to which protests are to be
transmitted.

MoroR CARRIERS OF PROPERTY

No. MC 10345 (Sub-No. 89 TA), filed
July 29, 1969. Applicant: C & J COM-
MERCIAL DRIVEWAY, INC,, 1905 West
Mount Hope Avenue, Lansing, Mich,
48903. Applicant’s representative:
Douglas F. Bettls (same address as
above). Authority sought to operate as a
common carriér, by motor vehicle, over
{rregular routes, transporting: New auto-
mobiles, assembled in Canada for the
Pontiac Division, General Motors Corp.,
in truckaway-service, In secondary move-
ments, restricted to automobiles which
have had an immediately prior move-
ment by rail, from Pitcairn, Pa., to points
in Pennsylvania, Ohio, and West
Virginia, and to Frostburg and Cumber-
land, Md., for 180 days. Nore: No pro-
posal to tack this asuthority with any
now held by applicant. Supporting ship-
per: Pontiac Motor Divislon, General
Motors Corp., Pontisc, Mich. 48053. Send
protests to: C. R. Flemming, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, 225 Fed-
eral Building, Lansing, Mich. 48933,

No. MC 30844 (Sub-No. 285 TA), filed
July 30, 1969. Applicant: KROBLIN
REFRIGERATED XPRESS, INC., 2125
Commercial Street, Post Office Box 5000,
waterloo, Iowa 50704. Applicant's repre-
sentative: Paul Rhodes (same address &5
above). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Meats,
meat products, meat byproducts, pack-
inghouse products, as defined in section A
of Appendix I of the Report of Descrip-
tions in Motor Carrier Certificates, 61
M.C.C. 200 and 766, from Postville, Towa,
to points in Illinois, Indiana, Michigan,
Ohio, and Wisconsin, for 180 days. Sup-
porting shipper: Hygrade Food Products
Corp., 11801 Mack Avenue, Detroit,
Mich. 48214, Send protests to: Chas. C.
Biggers, District Supervisor, Interstate
Commerce Commission, Bureau of Oper-
ations, 332 Federal Building, Davenport,
Towa, 52801.

No. MC 31600 (Sub-No, 644 TA), filed
July 29, 1969. Applicant: P, B. MUTRIE
MOTOR TRANSPORTATION, INC,
Calvary Street, Waltham, Mass, 02154,
Authority sought to operate as a com-
mon carrier, by motor vehicle, over irreg-
ular routes, transporting: Ammonia ni-
trate prills, dry, in bulk, tank vehicles,
from Ogdensburg, N.Y., to Bethel, Vi,
for 180 days. Supporting shipper: Hercu-
les, Inc., Wilmington, Del. 19899. Send
protests to: A. M. Gallagher, Rate Agent,
J. F. Kennedy Bullding, Government
Center, Boston, Mass, 02203,

No. MC 64994 (Sub-No. 108 TA), filed
July 29, 1969, Applicant:
FREIGHT LINES, INC,, Post Office Box
612, Winston-Salem, N.C. 27102, Author-
ity sought to operate as a common car-

rier, by motor vehicle, over irregular
routes, transporting: Cream, or lquid
cream substitute, sterilized, plain, sweet-
ened or flavored, in hermetically sealed
containers, and sauces, dressing, salad,
other than dry, from Washington Court
House, Ohio, to points in Alabama, Flor-
ida, Georgia, Kentucky, Mississippl,
North Carolina, South Carolina, Tennes-
see, Virginia, and West Virginia, for 180
days. Supporting shipper: Avosct Co,
5131 Shattuck Avenue, Oakland, Calil.
94609. Send profests to: Jack K. Hufl,
District Supervisor, Interstate Cormmerce
Commission, Bureau of Operations, 318
East Morehead, Sulte 417 (BSR Build-
ing), Charlotte, N.C. 28202.

No. MC 82492 (Sub-No. 28 TA), filed
July 29, 1969. Applicant: MICHIGAN &
NEBRASKA TRANSIT CO. INC, 6%
Plymouth Road NE, Grand Raplds
Mich. 49505, Applicant’s representative:
willlam C. Harrls (same address s
above) . Authority sought to operate asa
common carrier, by motor vehicle, over
irregular routes, transporting: Meaf,
meat products, meat byproducts, and ar-
ticles distributed by meat packinghouses
(except canned goods), as defined in 5ec-
tions A and C of appendix I to the repart
in Descriptions in Motor Carrier Certifi-
cates, 61 M.C.C. 209 and 768, from Post-
ville, Towa, to points in Ilinois, Indians,
Michigan, Ohio, and Wisconsin, for 180
days. Supporting shipper: Hygrade Food
Products Corp., 11801 Mack Avenue, De-
troit, Mich. 48214. Send protests to: C.R.
Flemming, District Supervisor, In terstate
Commerce Commission, Bureau of Oper-
ations, 225 Federal Bullding, Lansing,
Mich, 48933.

No. MC 108207 (Sub-No. 265 TA), filed
July 29, 1969. Applicant: FROZEN FOOD
EXPRESS, 318 Cadiz Street, Po:'.L.thC_t‘
Box 5888, Dallas, Tex. 75222. Applicants
representative: J. B, Ham (same nddresf
as above). Authority sought to operi®
s & common carrier, by motor Vel
over irregular routes, transporiing: Fro-
zen pizza and frozen pizza ro‘.’Lj: /ro:t;
and nonfrozen bakery goods, icings, an
cake mizes, from St. Louis, Mo, to poinité
in Indiana and Ohlo, and to Louisvil
Ky., for 150 days. Nots: Applicant dos
not intend to tack. Supporting shippers:
All-American Systems, Inc., 6619 Clayied
Road, Sulte 4A, St. Louls, Mo. 63}"9-
Petrofsky's Bakery & Delicatessen, 764
Delmar Boulevard., St. Louis, Mo._GJlS}OZ.
Send protests to: District Supervisor
K. Willis, Jr., Interstate Commerce Com-
mission, Bureau of Operations, A
Thomas Building, 1314 Wood Streeh
Dallas, Tex. 75202, 1od

No. MC 111401 (Sub-No, 285 TA), B¢
July 30, 1969. Applicant: GROI?NU‘ =
TRANSPORT, INC, 2510 Ruqu Ig"i
Boulevard, Post Office Box 632 dve:
Okla. 73701. Applicant’s representat o
Victor R. Comstock (same address 4
above). Authority sought to 0Ders® o
a common carrier, by motor v.-elm:le,I oc'n-
jrregular routes, transporting: Dr¥ ¢4
ing solvent (naphtha) in bulk, in 320
vehicles, from Cleveland, Oxla., wmng
Benning, Ga., for 180 days. SUW"Man_
shipper: Ray F. Fischer, Traflic

Kerr-McGe
ager, Kerr-McGee Corp.
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Bullding, Oklahoma City, Okla. 73102,
Send protests to: C. L. Phillips, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, Room
240, Old Post Office Buflding, 215 North-
west Third, Oklahoma City, Okla. 73102.
No, MC 115242 (Sub-No. 7 TA), filed
July 30, 1969. Applicant: DONALD
MOORE, 603 Buchanan Street, Prairie
du Chien, Wis, 53821. Applicant's rep-
resentative: Phillp H, Porter, 16 North
Carroll Street, Madison, Wis. 53703. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
Toutes, transporting: Wood chips, in bulk,
from Dodgeville, Wis., to Dubuque, Iowa,
for 150 days. Supporting shippers:
Farmer Stave Co., Dodgeville, Wis. 53533;
The Celotex Corp., Dubuque, Iowa 52001,
Send protests to: Barney L. Hardin,
District Supervisor, Interstate Commerce
Commission, Bureau of Operations, 444
West Main Street, Madison, Wis. 53703,
No. MC 126198 (Sub-No. 6 TA), filed
July 30, 1969. Applicant:

MICHAUD, 133 Birch Street, Kingsford,
Mich, 49801, Authority sought to operate
ko common carrier, by motor vehicle,
over irregular routes, transporting: Malt
beverages, namely beer and ale, from
Columbus, Ohio, to Calumet, Mich., and
from Fort Wayne and South Bend, Ind,,
0 Munising, Mich., for 180 days. Sup-
porting  shippers® Ferdinand Peterlin,
Partner, Peterlin Brothers, 814 Portland
Street, Calumet, Mich. 49913; John H. T.
: Gatiss Distributing Agency, 209 Maple
r .Sln:et, Munising, Mich. 49862. Send
: Protests to: C. R. Flemming, District
Swervisor, Interstate Commerce Com-
mission, Bureau of Operations, 225 Fed-

: ‘il Bullding, Lansing, Mich. 48933,
] No. MC 133820 (Sub-No. 1 TA), filed
: July 30, 1969, Applicant: CLYDE W.
: %UN RD, Route 2, Hagerstown.
s C'd 21713. Applicant's representative:
. fJarles D. Gillan, 118 Montrose Avenue,
Baltimore, Md, 21228, Authority sought
- Operate as a common carrier, by motor
!‘h_lcle. over irregular routes, transport-
Dairy products, fresh in packages,
= ~auding cottage cheese and sour cream,
: g%m Hagerstown, Md., to Washington.
] :&:iaa 0 transporting empty shipping
or wgf\" f(?r dalry products on return,
Py days. Supporting shipper: Break-
€ Foods, Division National Dairy

e
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Products Corp., 500 McDowell Avenue,
Hagerstown, Md. 21740. Send protests
to: Robert Caldwell, District Superyi-
sor, Interstate Commerce Commission,
Bureau of Operations, Room 2210, Wash-
Ington, D.C. 20423.

By the Commission.

[SEAL] H. NeIL GARSON,
Secretary.

[FR, Dooc. £9-8437; Filed, Aug. 8, 1069;
8:48 am.|

[Notice 303)

MOTOR CARRIER TRANSFER
PROCEEDINGS

Avcust 6, 1969.

Synopses of orders entered pursuant
to section 212(b) of the Interstate Com-
merce Act, and rules and regulations
prescribed thereunder (49 CFR Part
1132), appear below:

As provided In the Commission’s spe-
cial rules of practice any interested per-
son may file a petition seeking reconsid-
eration of the following numbered pro-
ceedings within 20 days from the date of
publication of this notice. Pursuant to
section 17(8) of the Interstate Commerce
Act, the filing of such a petition will
postpone the effective gate of the order
in that proceeding pending its disposi-
tion. The matters relied upon by peti-
tioners must be specified in their
petitions with particularity.

No. MC-FC-715217. By order of July 31,
1969, the Motor Carrier Board approved
the transfer to H. W. Jones & Son, Inc,,
Marengo, Ohio, of the certificate in No.
MC-24499, issued October 31, 1985, to
Gene Rastetter, Inc., Wooster, Ohio,
authorizing the transportation of ma-
chinery, materials, supplies, and equip-
ment, incidental to, or used in, the
construction, development, operation,
and maintenance of facilities for the
discovery, development, and production
of natural gas and petroleum, between
points in Ohio and West Virginia,
Richard H. Brandon, 79 East State Street,
Columbus, Ohio 43215, attorney for
applicants,

No. MC-FC-71526. By order of July 31,
1969, the Motor Carrier Board approved
the transfer to John E. Gates, doing busi~

12979

ness as Gates Transport, Perry, N.Y., of
the certificate in No. MC-30801 and the
certificate of registration in No, MC-
30801 (Sub-No. 2), issued May 21, 1941,
and March 25, 1964, respectively, to
Walsh Motor Express, Inc., Warsaw,
N.Y., authorlzing the transportation of
general commodities with exceptions be-
tween Buffalo, N.Y, on the one hand,
and, on the other, named points in the
State of New York; and general com-
modities between named points and de-
scribed areas in the State of New York.
Raymond A. Richards, 23 West Main
Street, Webster, N.Y. 14580, represent-
ative for applicants,

No. MC-FC-71462. By order of July 31,
1969, the Motor Carrier Board approved
the transfer to Lakeland Bus Lines, Ine.,
North Chicago, Ill., of certificate No.
MC-114093 issued April 21, 1954, to
W. Graff Bus Lines, Inc., Gages Lake.
I, authorizing the transportation of
passengers and their baggage in round-
trip charter operations, beginning and
ending at points in Lake and McHenry
Counties, 111, and extending to points in
Wisconsin and Indiana subject to cer-
tain restrictions. Robert F. Munsell,
Room 888, 516 West Jackson, Boule-
vard, Chicago, Ill. 60606, attorney for
applicants,

No. MC-FC-71546, By order of July 31,
1869, the Motor Carrier Board approved
the transfer to Sands Elevator, Inc,,
Swan Creek, IIl, of permit No. MC-
125571 (Sub-No. 1), issued February 1,
1965, to Henry Dale Sands, doing busi-
ness as Sands Elevator, Swan Creek, Iil.,
authorizing the transportation of: Steel
bins and parts thereof, knocked down,
from Kansas City, Mo., to points in
Knox, Warren, Fulton, Henderson, and
McDonough Counties, IilL, limited to
service to be performed between April 15
and November 4 of each year, both dates
inclusive, and under a contract with
Allen Sales & Service, of Galesburg, 111,
Melvin N, Routman, 308 Reisch Bullding,
Springfield, IIl. 62701, attorney for
applicants,

[sEAL) H. Ne1. Garsow,

Secretary.,

[F.R. Doc. 60-0438; Filed, Aug. 8, 1060;
8:48 am.|
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