AUTHENTICATED
US. GOVERNMENT
INFORMATION
GPO,

FEDERAL
REGISTER

VOLUME 34 « NUMBER 147
Saturday, August 2, 1969 ° Washington, D.C.
Pages 12619-12652

Agoencies in this issue—

Atomic Energy Commission
Civil Aeronautics Board
Civil Service Commission
Coast Guard
Consumer and Marketing Service
Defense Department
Federal Communications Commission
Federal Maritime Commission
Federal Power Commission
Health, Education, and
Welfare Department
Housing and Urban Development
Department
Interstate Commerce Commission
Land Management Bureau
Maritime Administration
National Aeronautics and Space
Administration
Patent Office
Post Office Department
Securities and Exchange Commission
Small Business Administration
State Department
Treasury Department

Detailed list of Contents appears inside,




Subscriptions Now Being Accepted
SLIP LAWS"

91st Congress, Ist Session
1969

Separate prints of Public Laws, published immediately after enactment,
with marginal annotations and legislative history references.

Subseription Price:

$20.00 per Session

Published by Office of the Federal Register, National Archives and Records Service, General
Services Administration

Order from Superintendent of Documents, U.S. Government Printing Office
Washington, D.C. 20402

="

& Published daily, Tucsday through Saturday (no publication on Sundays, Mondays, of
F[“EI‘A‘: ' BEG'STE“ on the day after an official Federal holiday), by the Office of the Federal Reglster, Nationa

8 NSE o Archives and Records Service, General Services Administration, Washington, DC. 2
Arve Code 202 R g Phone 962-8626  pnursuant to the authority contained in the Federal Register Act, approved July 26
(40 Stat. 500, as amended; 44 US.C,, Ch. 15), under regulations presoribed by the Administrative Committee of the Fedoral Reglste
proved by the President (1 CFR Oh. I). Disteibution is made only by the Superintendent of Documents, U.S. Government Printing Ofbee
Washington, D.C. 20402,

The Proreat Recisrer will be furnished by mall to subscribers, free of postage, for $250 per month or $25 per year, pay able ia
advance. The charge for individual coples is 20 cents for each lssue, or 20 cents for ench group of pages as actunlly bound, Remit check OF
money order, made payable to the Superintendent of Documents, U.8. Government Printing Office, Washington, D.C. 20402,

The regulatory material appearing herein is keyed to the Coox or FroeaL Recurarions, which is published, under 60 titles, purs
to section 11 of the Federal Register Act, as amended (44 US.C. 1510). The Cops OF PEDERAL REGULATIONS 15 50ld by the Superintendent
of Documents. Prices of books and pocket supplements are listed in the first Frogsar RroisTen issue of each month.

There are no restrictions on the republication of material appearing In the Frormar RecisTon or the Cobr O FEOERAL REOULATIONS

yant




AGRICULTURE DEPARTMENT

See Consumer and Marketing
Service.

ATOMIC ENERGY COMMISSION

Notices

Industrial Reactor Laboratories,
Inc.; issuance of facility license
amendment -

National Aeronautics and Space
Administration; issuance of
construction permit. ...

CIVIL AERONAUTICS BOARD
Notices
Hearings, ete.:
City and Airport Authority of
L N G S e e e et ronre s 12
International
Assoclation
Shulman Transport Enterprises,
Inc., and Drake Motor Lines,
) 4TRSS = e S el

CIVIL SERVICE COMMISSION

Rules and Regulations
Excepted service:
Advisory Commission on Parcel
Distribution Services. ...
Department of the Interior.__.
Pay administration; hazard duty
differential; participating in
flying; correction. - o eeee oo u

COAST GUARD

Rules and Regulations

Drawbridge operation; Middle
River, Coll L o i e

Notices

Champlain-Rouses Point, N.Y.,
and Burlington, Vt.; proposed
revocation of designations as
ports of documentation. ... __

San Francisco Bay; security zone.

COMMERCE DEPARTMENT

See  Maritime Administration:
Patent Office,

CONSUMER AND MARKETING
SERVICE

Rules and Regulations

Lemons grown in California and
Arizona; handling limitation___
Special food service program for
children; apportionment of
funds, fiscal year 1969_________

Proposed Rule Making

Dates, domestic, produced or
packed in California; establish-
ment of criteria to determine

major marketing promotion
program

12623
12623

12623

12629

12639
12639

12624

12623

Contents

DEFENSE DEPARTMENT

Rules and Regulations
Indebtedness of military person-

nel
FEDERAL COMMUNICATIONS

COMMISSION

Proposed Rule Making

FM broadcast stations; table of
assignments, Lineville and Roa-

noke, Ala.; extension of time._ 12634
Nondiserimination requirement in

employment practices of broad-

cast licensees; extension of

e e 12634
Notices
Hearings, ete.:

Click Broadeasting Co. and R-J

| 23 WO Kt R A Rty 12641
Santa Fe Television, Inc._._.. 12643
Young,JohnDee.. ... _.____ 12645

FEDERAL MARITIME
COMMISSION

Notices

Wilhelmsen Companies et al.;
agreement filed for approval.. 12645

FEDERAL POWER COMMISSION
Notices

D. B. McConnell et al.; hearing,
ete

HEALTH, EDUCATION, AND
WELFARE DEPARTMENT

Proposed Rule Making

Control of air pollution from new
motor vehicles and engines; la-
o] e R e e R o e e 12633

HOUSING AND URBAN
DEVELOPMENT DEPARTMENT
Rules and Regulations

Standards of conduct; miscellane-
ous amendments. .. ________

INTERIOR DEPARTMENT

See Land Management Bureau.

INTERSTATE COMMERCE
COMMISSION

Notices

Fourth section applications for re-
Hef
Motor carrler transfer proceed-
ings

LAND MANAGEMENT BUREAU

Rules and Regulations
Alaska; pud'ic land order— ...

12632

MARITIME ADMINISTRATION

Rules and Regulations

Merchant marine training on sub-
sidized Ves5€18 e e 12632

Nolices

Applications:
Lykes Bros, Steamship Co,, Inc. 12636
United States Line , Inc........ 12637

List of free world and Polish fiag
vessels arriving in Cuba since
January 1, 1963 ...

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION
Rules and Regulations

Administrative authority and
policy; extraterrestrial exposure

(Qdocuments) - __________. .. 12624
PATENT OFFICE
Rules and Regulations
Rules of practice in patent cases;
interference practice_...______ 12629

POST OFFICE DEPARTMENT
Proposed Rule Making

Conditions for maliling 1000 or
more pleces in single mailing at
special fourth-class rate or at
UDYRER b, o ke

SECURITIES AND EXCHANGE
COMMISSION

Notices

Commercial Finance Corporation
of New Jersey; suspension of

trading 12650

SMALL BUSINESS
ADMINISTRATION

Notices

Authority delegation; area ad-
NI O e e
Virginia; declaration of disaster
SN Areal L o e

STATE DEPARTMENT

Rules and Regulations

Appointment of Foreign Service
officers; eligibility. . . ___. 12623

TRANSPORTATION DEPARTMENT
See Coast Guard,

TREASURY DEPARTMENT

Notices

Interest equalization tax; con-
tinuation of current procedures
and retroactiveeffect ...

12651
12650




CONTENTS

List of CFR Parts Affected

The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by
documents published in today’s issue. A cumulative list of parls afected, covering the current month to date,
appears at the end of each issue beginning with the second issue of the month.

A cumulative guide is published separately at the end of each month. The guide lists the paris and sections
aftected by documents published since January 1, 1969, and specifies how they are affected.

5 CFR 22 CFR 45 CFR

213 (2 documents) 2 Prorosepd RULES:
Y R A RSN i s v L R e S 12633

7 CFR 46 CFR
GO e e e e 102D
LU Ve, e e B W2 2T 8 TULA 12624

Prorosep RuLEs:
DB e i e s o e Gt Sk e S 12633 Prorosep RULES:

14 CFR
1204 (2 documents)

PusLic LAND ORDERS:

82 (see PLO 4674)

1621 (amended by PLO 4674) _.._ 12632
3521 (amended by PLO 4674) ... 12632




12623

Rules and Regulations

Title 5—ADMINISTRATIVE
PERSONNEL

Chapter |—Civil Service Commission
PART 213—EXCEPTED SERVICE

Advisory Commission on Parcel
Distribution Services

Part 218 is amended to show that
£213.3163, having expired by its own
terms, s revoked in its entirety,

(5 US.C. 3301, 3302, BE.O. 10577, 3 CFR 1054
1958 Comp., p. 218)
UxiTed STATES CIVIL SERV-

ICE COMMISSION,

James C, Spay,
Executive Assistant to
the Commissioners.

Doc, 69-9099: Flled, Aug, 1, 1060;
8:46 am.]

PART 213-—EXCEPTED SERVICE
Department of the Interior

Section 213.3312-is amended to show
the exception of one position of Staff
Assistant to the Assistant Secretary for

[sEAL]

|IFR.

Water Quality and Research under
Schedule C and to reflect the current
title of the Assistant Secretary in the
authority for the position of his Confi-
dential Assistant. Effective on publica-
tion In the Proeral REGISTER, subpara-
graph (30) is amended and subpara-
graph (33) is added to paragraph (a) of
§ 213.3312 as set out below,

£213.3312 Department of the Interior,
(a) Office of the Secretary. * * *
(30) One Confidential Assistant to the
Assistant Secretary for Water Quality
and Research.
(33) One Stafl Assistant to the Assist~
ant Secretary for Water Quality and
Research.

- - » - »
(6 US.C. 3301, 3302, E.O, 10677; 3 CFR 1054
1958 Comp., p. 218)

UniTep StaTES CIvIL SERV-
1CE COMMISSION,

[sEAL) James C. Spry,
Ezxecutive Assistant to
the Commissioners.
|F.R. Doc. 69-9100; Filed, Aug. 1, 1969;
8:40 a.m.|

PART 550—PAY ADMINISTRATION (GENERAL)
Flying, Parlicipating in; Correction
Itemn (8) under Flying, participating in, in Appendix A table appearing in the

FeoEnaL Recister.of July 1, 1969, on page 11083, should read as follows:

Rates o
Trregutlar or intermittent duty harard dut Effective date
dilferential
ove e oje’a
Flylng, participation In:
eve tee “oa
%) Landing and taking-off i polur areds. Landlng In polar areas of unprepared 2% Fhst pay period

Faow or fov surfoces wnd/or taking off under the samie conditions.

(5 US.C. 5595, E.O. 11257; 3 CFR 1064-1965 Comp., p. 357)

bBeginning sfver
July 1, 1500,

UniTED. STATES CIivil Service COMMISSION,

{seaL)

Jaumes C. Sery,

Ezeculive Assistant to the Commissioners.
|F.R. Doc. 65-0098; Piled, Aug. 1, 1969; 8:46 aun ]

Title 22—FOREIGN RELATIONS

Chapter I—Department of State
SUBCHAPTER B—PERSONNEL
[Dept. Reg. 108,606]

PART 11—APPOINTMENT OF
FOREIGN SERVICE OFFICERS

Eligibility for Appointment as Foreign
Service Officer

In§i1g, paragraph (b) is redesignated
‘,‘" Paragraph (c) and a new paragraph
' 15 added to read as follows:

§ 11.1  Eligibility for appointment us
Forcign Scrvice Officer,

(b) Notwithstanding the provisions of
section 3320 of title 5 of the United
States Code, the fact that any applicant
is a veteran or disabled veteran, as de-
fined in section 2108 (1) or (2) of such
title, shall be taken into consideration as
an affirmative factor in the selection of
applicants for initial appointment as
Forelgn Service officers.

(Sec. 4, 63 Stat. 111, as amended, secs, 302,
516, 517, 60 Stat. 1001, 1008, rs amended,
sec, 14, 82 Stat, 813; 22 U.S.C. 2658, 842, 011,
012, 1234, Executive Order No. 11264; 3 CFR
1966 Comp,)

Dated: July 28, 1969.
For the Secretary of State,
Raven S. ROBERTS,

Acting Deputy Under Secretary
Jor Administration,

[F.R. Doc. 60-0088; Piled, Aug. 1, 1060;
8:45a.m.|

Title 7—AGRICULTURE

Chapter Il—Consumer and Marketing
Service (Consumer Food Programs),
Department of Agriculture

PART 225—SPECIAL FOOD SERVICE
PROGRAM FOR CHILDREN

Appendix—Second Apportionment of
the Special Food Service Program
for Children Funds Pursuant to the
National School Lunch Act, Fiscal
Year 1969

Pursuant to section 13 of the National
School Lunch Act, as amended, food as-
sistance and nonfood assistance funds
available for fiscal year 1969 and through
September 30, 1969, are apportioned
among the States as follows:

Total
Apportion-

State ment
RIRDRIMR ! oo it s Bt o S 2 878, 132
MR e e e 600
() LSRR S et 01,224
Arkansas ... . . e 62, 360
W G s AR R SR S TS 190, 904
(2o T e O R 302, 000
Connectious ... . L. 63, 770
SRR i 8 U s e 34, 735

District of Columbla. ... ________ 1,000,
| o S SIS A SRR (| B 1.
GOOIRIN w ol aiiaa 800,844
Hawall . e 30, 000
LTS e il T el BA R 20, 578
S S o et e e 345, 628
D i ra s s e e 60, 566
Lora ), 8 A S el AR S I 50, 600
BNDERR R o et e oA, 144, 402
Sl N RS S, RS .
Loulsiana . ... oo ____ . 935,890
I e s 15, 087
AN e e e e s 48, 904
Massachusetta . .. .. .. .. ... 183, 773
et e S R IR A 306, 9456
et e e I STV 269, 878
Missiesippl ... e il et 21, 186
O - e e e e e o 187, 740
B T 2 s e 7.706
A e e s e S 165, 521
b L R e R R S e L e 25, 011
New Hampshire. . . ... .. ... 41, 341
it (i e B SRS o = 121,562
BN MARIO0C ST S e o 19, 600
IO I o i i Sk Rk 105, 143
North Carolina. ... ___.___ 281, 147
(o L R SR 36, 838
& e S RN ol S SR I 345, 059
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Total

Apportion-
State X ment

OKIDOIDA — e e i cccccansaces $78, 638
OB cncensersancnsasssssmpeem 41,050
POONSYIVARIA o e v e ccenncnsncsa 31, 009
Rhode Island. e eci s 53, 560
South Carolina. ... ek SR 119, 4656
South Dakotfl. e c e v e re v e e e 24, 500
Ay R R R R 340, 064
VKRR it co s vun snsas nee 386, 9010
T e v B+ e S e e 21,410
e R BRSSO 33, 256
IR DR e sl e e . 5%
wWashington .. ..o venianas R
West Virginia. ..o onnno
Wisoonain .. oeoaa. ..
wyoming -....-
Guam .....
Puerto Rico..

Virgin Islands. .
Samoa, American.. e s P
Trust Territories. o vvvvneaann 5,

(Sec. 13, 82 Stat. 117; 42 USC. 1761)
Dated: July 30, 1869,

Roy W, LENNARTSON,
Administrator.

|[PR. Doc. 69-9001; Filed. Aug. 1, 1009;
8:46am.|

Chapter IX—Consumer and Market-
ing Service (Marketing Agreements
and Orders; Fruits, Vegetables,
Nuts), Department of Agriculture

[Lemon Reg. 385|

PART 910—LEMONS GROWN IN
CALIFORNIA AND ARIZONA

Limitation of Handling
§910.685 Lemon Regulation 385.

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 910, as amended (7 CFR Part
910), regulating the handling of lemons
grown in California and Arizona, effec-
tive under the applicable provisions of
the Agricultural Marketing Agreement
Act of 1937, as amended (7 US.C. 601~
674), and upon the basis of the recom-
mendations and nformation submitted
by the Lemon Administrative Committee,
established under the sald amended mar-
keting agreement and order, and upon
other available information, it is hereby
found that the limitation of handling of
such lemons, as hereinafter provided,
will tend to effectuate the declared policy
of the act by tending to establish and
maintain such orderly marketing condi-
tions for such lemons as will provide, in
the Interest of producers and consumers,
an orderly flow of the supply thereof to
market throughout the normal market-
ing season to avoid unreasonable fluctu-
atlons in supplies and prices, and is not
for the purpose of maintaining prices to
farmers above the level which it Is de-
clared to be the policy of Congress to
establish under the act.

(2) It is hereby further found that it
is impracticable and contrary to the pub-
lic interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of this
section until 30 days after publication
hereof in the FeoenaL Recister (5 US.C.
553) because the time intervening be-

RULES AND REGULATIONS

tween the date when information upon
which this section is based became avail-
able and the time when this section must
become effective In order to effectuate
the declared policy of the act is in-
sufficient, and a reasonable time is per-
mitted, under the circumstances, for
preparation for such effective time; and
good cause exists for making the pro-
visions hereof effective as hercinafter
set forth, The committee held an open
meeting during the current week, after
giving due notice thereof, to consider
supply and market conditions for lemons
and the need for regulation; interested
persons were afforded an opportunity to
submit information and views at this
meeting: the recommendation and sup-
porting information for regulation dur-
ing the period specified herein were
promptly submitted to the Department
after such meeting was held, the provi-
sfons of this section, including its effec-
tive time, are identical with the afore-
sald recommendation of the committee,
and information concerning such pro-
visions and effective time has been dis-
seminated among handlers of such lem-
ons; it is necessary, in order to effectuate
the declared policy of the act, to make
this section effective during the period
herein specified; and compliance with
this section will not require any special
preparation on the part of persons sub-
ject hereto which cannot be completed on
or before the effective date hereof, Such
committee meeting was held on July 28,
1969.

(b) Order. (1) The respective quan-
tities of lemons grown in California and
Arizona which may be handled during
the period August 3, 1969, through Au-
gust 9, 1969, are hereby fixed as follows:

(1) District 1: Unlimited movement;

(ii) District 2: 279,000 cartons;

(iii) District 3: Unlimited movement.

(2) As used in this section, “handled,”
“District 1," “District 2, “District 3,”
and “carton” have the same meaning as
when.used in the said amended market-
ing agreement and order.

(8ecs, 1-19, 48 Stat, 31, as amended; 7 US.C.
601-074)

Dated: July 31, 1969.
Paur A. NICHOLSON,
Deputy Director, Fruit and Veg-

etable Division, Consumer and
Marketing Service.

(F.R. Doc. 68-0161; Piled, Aug. 1,
8:47 am.|

Title 14—AERONAUTICS AND
SPACE

Chapter V—National Aeronautics
and Space Administration
PART 1204—ADMINISTRATIVE
AUTHORITY AND POLICY
Subpart 5—Delegations and
Designations
EXTRATERRESTRIAL EXPOSURE

New § 1204510 is added, reading as
follows:

1069;

§ 1204.510 Power and authority—to ex.
ercise authority with respect to extra.
terrestrial exposure.

(8) Redelegation, The Director of
Space Medicine is redelegated authority
pursuant to § 1204.509 to execute, within
the assigned program responsibility of
the Associate Administrator for Manned
Space Flight, the administrative actions
specified in § 1211.104(a) of Lhis chapter,
subject to the limitations prescribed in
Part 1211 of this chapter,

(b) Further redelegation, Authority
may be redelegated In writing to subor-
dinate officials with the power of further
redelegation.

(¢) Reporting. The officials to whom
authority i1s redelegated In this section
shall ensure that feedback is provided
to the Administrator through ofclal
channels to keep him fully and currently
informed of significant actions, prob-
lems, or other matters of substance re-
lated to the exercise of the authority
redelegated hereunder.

Eflective date. The provisions of this
§ 1204510 were effective July 23, 1969
FRANK A. BOGART,
Acting Associate Administrator,
Office of Manned Space Flight

[FR. Doc. 69-8170; FPiled, Aug. 1, 196%:
10:59 am,)

PART 1204—ADMINISTRATIVE
AUTHORITY AND POLICY

Subpart 5—Delegations and
Designations

EXTRATERRESTRIAL EXPOSURE

New §1204.511 is added, reading as
follows:

8§ 1204.511 Power and authority—10 ex-
ercise authority with respect to exim-
terrestrinl exposure,

(a) Redelegations. (1) The Direcior of
the Manned Spacecraft Center is redele-
gated authority pursuant to § 1204510
to execute the administrative actions
specified in § 1211.104(a) (5), (6), and
(9) of this chapter, subject to the fol-
lowing limitations:

(i) Actions taken under this authority
shall be subject to review by the dele-
gating authority.

(il) The provisions of § 1211.104(a) (9
of this chapter apply to those authorities
delegated.

(2) The Director of Medical Research
and Operations, Manned Spaceeraft
Center is redelegated authority pursi
ant to § 1204.510 to execute the adminis-
trative actions specified in § 1211,104(2)
(2), (3), (4), and (9) of this chapter,
subject to the following limitations:

(i) Actions taken under this authority
shall be subject to review by the delegal-
ing authority,

(ii) The provisions of §1211.104(
(9) of this chapter apply only Lo LhosE
authorities delegated.

(3) The authority to approve releast
of person, property, animal or Other
form of life or matter whatever is not
redelegated.
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(b) Further redelegation, The au-
thorities granted In paragraph (a) of
this section may be redelegated in writ-
ing to subordinate officials without
power of further redelegation.

(¢) Reporting. The officials to whom
authority is redelegated in this section
will take the necessary action to insure
that the Office of Space Medicine,
OMSF, NASA Headquarters, is fully and
currently informed of significant prob-
lems, actions, and/or other matters of
substance related to the exercise of au-
thority redelegated hereunder. Copies of
redelegations of authority will be pro-
vided to the Director of Space Medicine,
NASA Headquarters.

Effective date, The provisions of
§ 1204511 were effective July 24, 1969.

J. W. HUMPHREYS, JT.,
Major General, U.S. Air Force,
MC, Director, Space Medicine,

|[FR, Doe, 68-9171; Filed, Aug. 1, 1969;
10:59 am.|

Title 24—HOUSING AND
HOUSING CREDIT

Subtile A—Office of the Secretary,
Department of Housing and Urban
Development

PART 0—STANDARDS OF CONDUCT
Miscellaneous Amendments

To provide that the Department Coun-
selor shall recelve and retain custody of
all statements of employment and finan-
cial interests, to set forth the provisions
of 18 US.C. 208, to modify the method
of designating liaison representatives of
the Department, and to make miscel-
laneous minor corrections and conform-
ing amendments, Part 0 of Subtitle A o
Title 24 of the Code of Federal Regula-
tions (33 F.R. 15114, Oct. 10, 1968) is
amended as follows:

1. Section 0,735-102(¢c) is revised by
deleting “consecutive” from “130 con-
secutive days” and inserting ‘‘consecu-
tive" between “365” and “days”. As
amended, paragraph (¢) reads:

§ 0.735-102 Definitions.

€) "“Special Government employee"
means an officer or employee of the De-
partment appointed to serve with or
without compensation, for not more than
130 days during any period of 365 con-
Secutive days, on a full-time, part-time,
or intermittent basis, and who is re-
tained, designated, appointed, or em-
ployed as a special Government employee
under the provisions of section 202 of
title 18 of the United States Code.

2, St‘clion 0.735-104(b) is revised by
deleting the words “and other legal staff

of the Department”, As amended, para-
graph (b) reads:

RULES AND REGULATIONS
§ 0.735-104

service,

(b) Deputy counselors, Such deputy
counselors as may be required shall be
designated by the Secretary or his des-
ignee from among the staff of the Office
of the General Counsel to give authori-
tative advice and guidance to current
and prospective employees and special
Government employees who seek advice
and guidance on questions of conflicts
of interests and on other matters cov-
ered by this part.

3. Sectlon 0.735-105(h) is revised to
read:

§ 0.735-105 Reviewing stutements and
reporting conflicts of interests,

(b) When a statement submitted un-
der Subpart D of this part and the
appendix to this part or information
from other sources indicates a confiict
between the interests of an employee or
special Government employee and the
performance of his services for the Gov-
ernment and when the conflict or ap-
pearance of conflict is not resolved by
the Department Counselor, he shall re-
port the information concerning the
conflict or appearance of conflict to the
Secretary,

4. Section 0.735-205 is revised by re-
designating paragraph (b) as paragraph
(¢) and adding a new paragraph (b) to
read:

§ 0.735-205 Financial interests.

(b) (1) No employee, including a spe-
cial Government employee, may partic-
ipate as such in any matter in which to
his knowledge he, his spouse, minor child,
organization in which he is serving as
an officer, director, trustee, partner, or
employee, or a partner has a financial
interest. He must also not participate in
any matter in which to his knowledge a
person, business, or nonprofit organiza-
tion with whom he is seeking, or has an
arrangement for, employment has a
financial interest (18 U.S.C. 208(a) ),

(2) An exemption from subparagraph
(1) of this paragraph may be made when
the employee makes full disclosure of the
outside financial interest to the Secretary
and receives in advance a written deter-
mination by the Secretary that such in-
terest is not so substantial as to affect
the integrity of his services (18 US.C.
208(b) ). Such disclosures and requests
for exemption shall be forwarded
through the Department Counselor.

5. Bection 0.735-212(b) is revised in
part to read:

§ 0.735-212 Membership in organiza-
tions.

Interpretation and adyisory

(b) An employee may be designated
in writing to serve as a liaison repre-

12625

sentative of the Department to a non-
Federal or private organization when the
Secretary, the Under Secretary, an As-
sistant Secretary, the General Counsel,
or a Regional Administrator, as appro-
priate, has determined that such service
would be beneficial to the Department
and provided that:

» - . » .

6. Section 0.735-305(a) is revised by
inserting a reference to the new § 0.735-
205(b) to read:

§ 0.735-305

visions.

(a) Each special Government em-
ployee is subject to the provisions of
§§ 0.735-201, 0.735-205(b), 0.735-206
through 0.735-210, 0.735-212, 0.735-213,
0.735-214, and 0,735-411,

7. Section 0.735-403(a) is revised by
inserting “Counselor” after "“Depart-
ment."” As amended, paragraph f(a)
reads In part:

§ 0.735-103 Employces not required 10
submit statements,

(a) Employees in positions that meet
the criteria in § 0.735-401(b) may be ex-
cluded from the reporting requirement
when fhe Department Counselor deter-
mines that:

8. Section 0.735-404 Is revised by de-
leting paragraphs (¢) and (d) and sub-
stituting the following paragraph (¢);
paragraph (a) is amended to conform
with this revision. As amended, §§ 0.735-
404 (&) and (¢) read:

§ 0.735-104 Time and place for sub-
mission of employees” statemenis,

(a) An employee required to submit a
statement of employment and financial
interests pursuant to § 0.735-401 and the
appendix to this part shall submit that
statement on Form HUD-844 (Revised)
to the official designated in paragraph
(¢) of this section not later than:

(1) Ninety days after the effective
date of this part if employed on or before
that effective date; or

(2) Thirty days after his entrance on
duty, but not earlier than 90 days after
the effective date, if appointed after
that effective date,

Applicability of other pro-

(¢) All employees shall submit their
statements directly to the General Coun-
sel of the Department as Department
Counselor for review and custody. Such
statements shall be enclosed in sealed
envelopes marked “Standards of Con-
duct—Department Counselor: Admin-
istratively Confidential”, Statements
previously submitted to other than the
Department Counselor for review shall
be transferred to the Department Coun-
selor for custody.

(d) [Deleted]

9, Section 0.735-405(a) is revised by
deleting from the first sentence the
words “to the appropriate reviewing
official as described in § 0.735-404" and
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inserting “to the Department Coun-
selor”. As amended, §0.735-405(a)
reads:

§ 0.735-105 Supplementary statements,

(a) Changes in, or additions to, the
information contained in an employee’s
statement shall be reported to the De-
partment Counselor in a supplementary
statement as of June 30 each year, If no
changes or additions occur, a negative
report is required.

10. Sectlon 0.735-409(b) is revised to
read:

§ 0.735-109 Confidentiality of employ-
ces' statements,

(b) For the purpose of carrying out
the provisions of paragraph (a)(1) of
this section, the Department Counselor
shall review and retain employees’ state-
ments.

11. Section 0.735-411(a) is revised to

§ 0.735-411 Specific provisions
special Government employees.

(a) Except as provided in paragraph
(¢) of this section, each special Gov-
ernment employee shall submit to the
Department Counselor for review and
custody Form HUD-844-A (Revised),
Statement of Employment and Financial
Interests.

» . - - »
(18 US.C. 201 through 209; EO, 11222 of

May 8,.1085, 30 P.R. 6460, 3 CFR 1965 Supp.;
5 CFR 735.104)

These amendments were approved by
the Civil Service Commission on June
18, 1969, and are effective on publica-~
tion in the FEDERAL REGISTER.

Ricaarp C. VaN DuUseN,
Under Secretary of Housing
and Urban Development.

ArPENDIX—LIST Oor POosSiTIONS SURIECT TO
Sunranr D

Officers and employees in the following
positions are subject to the provisions of
Subpart D of this part: ’

OFFICE OF THE SECRETANY

Special Asslatants to the Secrotary.
Federal Insurance Administrator,
Executive Assistant.

Administrative OfMicer to the Secretary.
Director, Office of Business Partioipation,

OFFICE OF THE UNDUER SECRETARY

Under Seoretary.
Deputy Under Secretary.
Special Asalstants to the Under Secretary.

OFFICE OF THE GENERAL COUNSEL

General Counsel.
Deputy General Counsels,
Special Assistant to the General Counsel,

for

ASSISTANT SECRETARY FOR EQUAL OPPORTUNITY

Assistant Secretary.

Deputy Assistanht Secretary for Equal Oppor-
tunity.

Director, Office of Equal Housing Opportu-
nity,
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ASSISTANT SECRETARY FOR MOATGAGE CREDIT AND
PEDERAL HOUSING COMMISSIONER

Assistant Secretary.

Executive Assistant Commissioner.

Assistant Commissioner for Field Operations.

Assistant Commissioner for Technical Stand-
ards.

Assistant
Housing.

Assistant Commissioner for Programs.

Assistant Commissioner for Home Mortgages,

Assistant Commissioner for Administration,

Assistant Commissioner for Property Disposi-
tion.

Assistant Commissioner for Property Im-
provement,

Assistant Commissioner-Comptroller.

Director, Low and Moderate Income Housing
Division,

Administrator, Office of Interstate Land Sales
Registration.

Deputy Administrator, Office of Interstate
Land Sales Reglatration,

Director, Administrative Proceedings Divi-
slon.

Director, Examination Division.

Deputy Assistant Commissioner for Technl-
cal Standards,

Deputy Assistant Commissioner for

Deputy Assistant Commisstoner for
family Housing.

Director, Project Mortgage Servicing Division.

Director, Project Mortgage Insurance Divi-
slon.

Director, Architectural Division,

Director of Compliance Coordination,

Director, Management Division.

Supervisory Contraot Specinlist (Chief, Con-
tracting Section).

Director, New York Multifamily Housing In-
suring Office,

Director, Insuring Office.

Deputy Director, Insuring Office.

Assistant Director, Insuring Office.!

Assistant Director (Chief of Operations).!

Chief Underwriter.}

State Director (New York),

Assistant State Director,

Deputy Assistant Secretary for Mortgage
Credit,

GOVERNMENT NATIONAL MORTGAGE ASSOCIATION

President.

Executive Vice President.

Vice President (Fiscal Management).
Seoretary-Treasurer,

Controller.

ASSISTANT SECRETARY FOR METROPOLITAN
DEVELOPMENRT

Asslsant Secretary.

Deputy Assistant Secretary for Metropolitan
Development,

Director, Office of Small Town Services.

Director, Office of Plans, Programs and Eval-
untion,

Director, Community Resources Development
Administration,

Deputy Director, Community Resources De-
velopmeont Administration,

Deputy Director, Program Operations Divi-
sion.

Director, Community Facilities Division.

Deputy Director, Community Facilities Divi-
sion,

Director, Land Development Divislon.

Deputy Director, Land Development Division.

Director, New Communities Division,

Deputy Director, New Communities Division,

Director, Engineering Division.

Director, Water Resources Division.

Director, Pinance Division.

Director, Office of Urban Transportation De-
velopment and Linlson,

Deputy Director, Office of Urban Transpor-
tation Development and Lialson,

1 8ec § 0.735-401(d).

Commissioner for Multifamily

Multi-

Director, Systems Research and Development
Division.

Director, Transportation Planning and Co-
ordination Division.

Director, Office of Planning Standards,

Deputy Director, Office of Planning Stand.
ards

Director, Planning Requirements Division,

Director, Planning Review Division.

Director, Metropolitan Area Analysis Division.

Director, Urban Management Asslstance Ad-
ministration,

Deputy Director, Urban Management Assist-
ance Administration.

Director, Planning Assistance Division.

Deputy Director, Planning Assistance Divi-
slon.,

Director, Division of
Relations.

Deputy Director, Division of State and Local
Relations.,

Director, Community Development Tralning
Division,

Deputy Director, Community Development
Tralning Division,

Director, Operations Division.

Director, Clearinghouse Services Division

ASSISTANT SECRETARY FOM MODEL CITIES AND
GOVERNMENTAL RELATIONS

Assistant Secretary.

Deputy Assistant Secretary for Model Clties
and Governmental Relations.

Director, Pederal Relations Staff,

Director, Defense Planning Stafl,

Model Cities Administration

Director, Model Clties Administration.

Deputy Director, Model Cities Administra-
tion.

Director, Division of Program Development
and Evaluation.

Director, Division of Program Operations and
Technical Asslstance.

Staff Director, Neighborhood Centers Stafl.

ASSISTANT SECAETARY FOR RENEWAL AND
MOUSING ASSISTANCE

Assistant Secretary,
Deputy Assistant Secretary for Renewal and
Assls

State and Local

Assistant for Problems of the Elderly and
Handicapped,

Director, Office of Community Development.

Director, Relocation Stafl,

Director, Plans, Programs nnd Evaluation
Stall,

Director, Operational Services Division.

Chtef, Project Financing Branch.

Deputy Chlef, Project Financing Branch.

Renewal Assistance Administration

Deputy Assistant Secretary for Renewal
Assistance.

General Deputy, Renewnl Assistance.

Director, Neighborhood Programs Division.

Director, Redevelopment Division.

Director, Rehabilitation and Codes Divislof.

Director, Community Renewal Progrma
Division,

Director, Program Development Division.

Director, Program Mansgement Division.

Directar, Surplus Land for Community De-
velopment Division,

Housing Assistance Administration

Deputy Assistant Secretary for Housing
Assistance.

General Deputy, Housing Assistance.

Director, Program Development Division.

Director, Production Division.

Director, Tenant Services Division.

Supply Management Officer, Tenant Services
Division.

Direotor, Technical Services Division.

Director, College Housing Loans Stafl.
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ASEISTANT SECRETARY FOR RESEARCIH AND
TECHNOLOGY

Assistant Secretary.

Asiistant Director for Research Planning and
Coordination.

Administrative Officer,

Director, Utilitles Technology.

Director, Bullding Technology,

Director, Low-Income Housing Demonstra-
tion Program,

Director, Urban Renewal Demonstration Pro-
gram,

Director, Urban Planning Research ang De-
mounstration "

Director, City and Reglonal Administration
Research.

Director, Social Research,

Program Manager, “In-Cities" Project.

ASSISTANT SECRETARY FOR ADMINISTRATION

Assistant Se 5

Deputy Assistant Secretary for Administra-
tion,

Director, Pinancial Systems and Services.

Director, Office of General Services.

Deputy Director, Office of General Services.

Director, Contracts and Agreement Division,
Office of General Services,

Assistant Director, Contracts and Agreements
Division, Office of General Services,

Director, Supply and Pacllities Management
Divislon, Office of General Services.

Assistant Director, Supply and Facllities
Management Division, Office of General
Services.

Director, Office of Audit.

Deputy Director, Office of Audit

Reglonal Audit Managers, Office of Audit,

Director, Office of Investigation.

Deputy Director, Office of Investigation,

Investigation Field Directors.

REGIONAL OFFICES OF THME DEPARTMENT

Roegional Administrator.

Deputy Reglonal Administrator.

Az-:‘x‘.smm Regional Administrator for Model
Dities

Director, Southwest Area Office, Los Angeles,
California.

Program Coordénation and Services Office

Aszistant Reglonal Administrator for Pro-
gram Coordination and Services,

Director, Planning Division.

Director, Economic and Market
Division,

Director, Relocation Division.

Federal Howsing Administration Office

Assistant Regional Administrator for FHA.

Director, Project Review Division.

Director, Low-Income Housing and Rent
Supplement Divisfon.

Director of Regional Advisory and Technical
Bervices,

Analysis

Metropotitan Development

Assistant Reglonal Administrator for Metro-
politan Development. \
Deputy Assistant Regional Administrator for
Motropolitan Development.,
Director, Program Plelg Service Division,
Chief, Engineering Branch.
Housing Assistarce Office
Asslstant Reglonal Administrator for Hous-
Ing Assistance,
Uty Asslstang Region
Housing Asslstance, RN )
Dircotor, Procdustion Divislon,
Director, Special Loans Division,
Chief, College H:
Chlet, Elderly Housing Programa Branch.

Director, Tenant
thwnnA and Operations Services
DA

rector, Tochnical Services Division.

No.147—2
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Renewal Assistance Office

Assiatant Reglonal Administrator for Re-
newnl Assistance,

Deputy Assistant Regional Administrator for
Renewnl Assistance.

Director, Fleld Services Division,

Director, Nelghborhood Facilities Program.

Chief, Rehabilitation Loan and Grant
Branch.

Chief, Acquisition Branch,

Chlef, Land Marketing and Redevelopment
Branch,

Chief, Project Planning and Engincering
Branch.

Equal Opportunity Office

Assistant Reglonal Administrator for Equal
Opportunity.

Deputy Assistant Regional Admintstrator for
Equal Opportunity,

Director, Conciliation and Investigation Di-
vision.

Northwest Area Office, Seattle, Wash,

Director, Northwest Area Office,

Deputy Director, Northwest Area Office.
Director, Metropolitan Development Division.
Director, H

Chief, Administration Branch,

IF.R. Doc, 69-9004; Filed, Aug 1,
8:46am.|

Division.

1968;

Title 32—NATIONAL DEFENSE

Chapter |—Office of the Secretary of
Defense

SUBCHAPTER B—PERSONNEL; MILITARY AND
CIVILIAN

PART 430—INDEBTEDNESS OF
MILITARY PERSONNEL

The Deputy Secretary of Defense ap-

proved the following:
Sec.
43a.1 Purpose and applicability,

4382 Explanation of terms.

4323 Polloy.

4324 Procedures,

43a5  Dobt processing requirements.

4306  Abuse of the processing privilege.

43a.7 Full disclosure and standards of
fairness by creditors.

4308 Certificate of complinnce.

4309 Standards of falrness,

43a.10 Effective date and implementation,

AUTHORITY: The provisions of this Part
43a lssued under sec. 301, 80 Stat, 379;
5U.8.C. 301,

§ 13a.1  Purpose and applicahility,

This Part 43a incorporates provisions
of Public Law 90-321 to establish De-
partment of Defense guldelines to be
followed by the Military Departments
in handling and processing claims of
delinquent indebtedness against military
members of the Armed Forces. Its provi-
slons do not cover claims for support of
dependents, or claims by the Federal,
State, or municipal government,

§ 43a.2  Explanation of terms,

(a) ""Just financial obligations,’' re-
fers to a legal debt acknowledged by the
military member in which there is no
reasonable dispute as to the facts of the
law; or one reduced to judgment which
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conforms to the Soldiers’ and Sailors'
Civil Relief Act if applicable.

(b) A proper and timely manner™
means & manner, a8s determined by the
Military Department concerned, which
does not under the circumstances reflect
discredit on the military service.

£43a.3 Policy.

fa) A member of the Armed Forees is
expected to pay his just financial obliga-
tions in a proper and timely manner.
However, the Military Departments have
no legal authority to require a member
to pay a private debt or to divert any
part of his pay for its satisfaction, even
though the indebtedness may have been
reduced to judgment by a civil court. The
enforcement of the private obligations
of a military member is a matter for civil
authorities.

(b) The processing of debt complaints
will not be extended to those who have
not made a bona fide effort to collect
the debt directly from the military
member, whose claims are patently false
and misleading, or whose claims are
obviously exorbitant. (Claimants desir-
ing to contact a military member about
his indebtedness may obtain the mem-
ber’s address by writing to the locator
service of the Military Department con-
cermned, and enclosing $1.50 as a fee for
the service, as provided under Part 288
of Subchapter P of this chapter.)

§ 43a.4  Procedures.

(a) Indebtedness complaints which
meet the requirements of this part will
be processed by the Military Service con-
cerned. “Processed” means such admin-
istrative procedures as will result in the
following actions:

(1) A review of all available facts
surrounding the transaction forming the
basis of the complaint, the member's
legal rights and obligations, and any de-
fenses or counterclaims the member may
have. It also includes a review of the
member's overall flnancial situation
throughout the life of the obligation on
which the complaint is based.

(2) The member being advised as to
what actions he should take to comply
with the policy, and that he is expected
to pay his just financial obligations in a
proper and timely manner. Further, the
member will be advised of the counsel-
ling services available under the Legal
Assistance program.

(3) A response by the appropriate
commander advising the claimant of the
DoD policy as to private indebtedness,
and that the member concerned has
been advised accordingly. The com-
mander’s response will not undertake (o
arbitrate any disputed debt, or to admit
or deny the validity of the claim. Under
no circumstances will it indicate whether
any action has been taken against the
member as a result of the complaint,

(b) It is incumbent on those submit-
ting indebtedness complaints to show
that the disclosure requirements of
Public Law 90-321 and Regulation Z
have been met and that the Standards
of Fairness (§ 43a.9) have been applied.
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§ 430,53 Debt processing requirements.

(a) Creditors subject to Regulation Z,
and assignees claiming thereunder, shall
submit with their request for debt proc-

assistance an executed copy of
the Certificate of Compliance (§ 43a.8)
and & true copy of the general and
specific disclosures provided the military
member as required by Public Law 90—
321. Requests which do not meet these
requirements will be returned without
action to the claimant.

(b) A creditor not subject to Regula-
tion Z, such as a public utility company
(as set forth in § 226.3 of this chapter),
shall submit with the request a certifica-
tion that no interest, finance charge or
other fee is in excess of that permitted
by the law of the State in which the
obligation was incurred.

(¢) A foreign-owned company having
debt complaints shall submit with their
request a true copy of the terms of the
debt (English translation) and shall cer-
tify that they have subscribed to the
Standards of Fairness (§ 43a.9).

§ 434.6 Abuse of the processing privi-
lege.

The Military Departments may pro-
mulgate such policies and procedures as
will deny to any claimant the processing
of his claim where

(a) A claimant, having been notified
of the requirements of this part, refuses
or repeatedly fails to comply with them;
or

(b) A claimant, no matter what the
merits of his claim, has clearly shown
that he is attempting to make unreason-
able use of the processing privilege.

£ 43a.7 Full disclosure and stundards of
fuirness by creditors,

(a) Public Law 90-321 prescribes the
general disclosure requirements which
must be met by those offering or extend-
ing consumer credit, and Regulation Z
prescribes the specific disclosure re-
quirements for both open-end and in-
stallment credit transactions. In leu of
Federal Government requirments, State
regulations apply to credit transactions
when the Federal Reserve Board has
determined that the State regulations
impose substantially similar require-
ments and provide adequate enforce-
ment measures, Regulations of the Fed-
eral Reserve Board should be checked to
determine whether Federal or State laws
and regulations govern,

(b) Banks and credit unions operating
on military installations shall conform
to the Standards of Faimess (§43a.9)
before executing the loan or credit agree-
ment. (See Part 230 of Subchapter M of
this chapter.) Should an on-base bank
or credit union refer a prospective bor-
rower to an off-base bank or credit union
belonging to the same bank or credit
union system, it shall advise the latter
that the Department of Defense requires
compliance with the Standards of Fair-
ness before executing the loan or credit
agreement.

(¢) The following banks and credit
unions will be denied debt processing
assistance if they do not apply the
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Standards of Fairness (§43a.9) to the
loan or credit agreement: (1) Credit
unions chartered to serve DoD personnel
but operating off the installation and (2)
any banks, wherever located, which have
branch banks operating on a military
installation.

§43a.8 Certificare of complinnce.

1 certify thut the
(Name of Creditor)

upon extending credit to
(Name of Obligor)
complied with the
(Date)
full disclosure requirements of the Truth-
in-Lending Act and Regulation Z (or the
laws and regulations of State of ).
and that the attached statement s a true
copy of the general and specific disclosures
provided the obligor as required by law.

1 further certify that the Standards of
Falrness set forth In § 43a9 have beon ap-
plied to the consumer credit transaction w0
which this form refers. (If the unpaid bal-
ance has been adjusted as a consequence,
the specific sadjustments in the finance
charge and the annual percentage rate
should be set forth below.)

(Signature of Creditor or
Authorized Representative)

(Clty, State and Zip Code)
£430.9 Standards of fairness)

(a) No finance charge contracted for,

made, or received under any contract
shall be in excess of the charge which
could be made for such contract under
the law of the place in which the con-
tract is signed in the United States by
the serviceman. In the event a contract
is signed with a U.S. company in a for-
eign country, the lowest interest rate of
the State or States in which the com-
pany is chartered or does business shall
apply.
(b) No contract or loan agreement
shall provide for an attorney’s fee in the
event of default unless suit is filed in
which event the fee provided in the con-
tract shall not exceed 20 percent of the
obligation found due. No attorney fees
shall be authorized if he is a salaried em-
ployee of the holder.

(¢) In loan 'transactions, defenses
which the debtor may have against the
original lender or its agent shall be good
against any subsequent holder of the ob-
ligation. In credit transactions, defenses
against the seller or its agent shall be
good against any subsequent holder of
the obligation provided that the holder
had actual knowledge of the defense or
under condition where reasonable inquiry
would have apprised him of this fact.

(d) The debtor shall have the right to
remove gny security for the obligation

1 This form may be reproduced locally,

beyond state or national boundaries if
he or his family moves beyond such
boundaries under military orders and
notifies the creditor, in advance of the
removal, of the new address where the
security will be located. Removal of the
security shall not accelerate payment of
the obligation,

(e) No late charge shall be made in
excess of 5 percent of the late payment,
or $5 whichever is the lesser amount.
Only one late charge may be made for
any tardy installment. Late charges will
not be levied where an allotment has
been timely filed, but payment of the al-
lotment has been delayed.

(f) The obligation may be paid in full
at any time or through accelerated pay-
ments of any amount, There shall be no
penalty for prepayment and in the event
of prepayment that portion of the fi-
nance charges which have inured to the
benefit of the seller or creditor shall be
prorated on the basis of the charges
which would have been ratably payable
had finance charges been calculated and
payable as equal periodic payments over
the terms of the contract and only the
prorated amount to the date of prepay-
ment shall be due. As an alternative the
“Rule of 78" may be applied, in which
case its operation shall be explained in
the contract.

(g) No charge shall be made for an
insurance premium or for finance
charges for such premium unless satis-
factory evidence of a policy, or insurance
certificate where state insurance laws or
regulations permit such certificates to
be issued in lieu of a policy, reflecting
such coverage has been delivered to the
debtor within 30 days after the specified
date of delivery of the item purchase or
the signing of a cash loan agreement.

(h) If the loan or contract agreement
provides for payments in installments,
each payment, other than the down pay-
ment, shall be in equal or substantially
equal amounts, and installments shall be
successive and of equal or substantially
equal duration,

(1) If the security for the debt is re-
possessed and sold in order to satisfy or
reduce the debt, the repossession and
resale will meet the following conditions:
(1) The defaulting purchaser will be
given advance written notice of the in-
tention to repossess; (2) following repos-
session, the defaulting purchaser will be
served a complete statement of his obli-
gations and adequate adyvance notice of
the sale; (3) he will be permitted to re-
deem the item by payment of the amount
due before the sale, or in lieu thereof
submit a bid at the sale; (4) there will
be a solicitation for a minimum of three
sealed bids unless sold at auctlon; (5)
the party holding the security, and all
agents thereof, are ineligible to bid; (6)
the defaulting purchaser will be charged
only those charges which are reasonably
necessary for storage, reconditioning and
resale and (7) he shall be provided a writ-
ten detailed statement of his obliga-
tions, if any, following the resale and
promptly refunded any credit palance
due him, if any.
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(j) A contract for personal goods and
services may be terminated at any time
before delivery of the goods or services
without charge to the purchaser. How-
ever, if goods made to the special order
of the purchaser result in preproduction
costs, or require preparation for delivery,
such additional costs will be listed in
the order form or contract. No termi-
ration charge will be made in excess of
this amount. Contracts for delivery at
future inteérvals may be terminated as to
the undelivered portion, and the pur-
chaser shall be chargeable only for that
proportion of the total cost which the
goods or services delivered bear to the
total goods called for by the contract.
(This is In addition to the right to re-
scind certain eredit transactions involv-
ing a security interest In real estate pro-
vided by section 125 of Public Law 90-
321 and § 226.9 of Regulation Z of this
chapter)

§ 432.10 Effcctive date and implemen-

tation.

(a) This part is effective July 1, 1969,
and will be published in the Feoeran
Recister, Claims based on obligations in-
curred on or after that date must be
accompanied by an executed copy of
§43a.8. Claims based on obligations in-
curred before that date may be accepted
if the requirements of Part 43 of this
subchapter have been observed.

) Two copies of each Military De-
pariment regulation implementing this
part will be forwarded to the Assistant
Secretary of Defense (Manpower and Re-
serve Affairs) within sixty (60) days, and
will be published in the FeperarL REGISTER.

Mavrice W. RocHE,
Director, Correspondence and
Directives  Division, OASD
(Administration).

[FR. Doc. €9-0081; Filed, Aug, 1, 1960;
8:45 am.)

Title 33—NAVIGATION AND
NAVIGABLE WATERS

Chapter I—Coast Guard, Department
of Transportation

SUBCHAPTER J—BRIDGES
[CGFR 69-76]

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

Middle River, Calif.

1. The San Joaquin County Depart-
{‘nom_or Public Works, by letter dated
8y 7, 1969, requested the Commander,
12th Coast Guard District to revise the
g”“m"m regulations for thefr draw-

nl?{!e across Middle River at mile 5.6
Eaa “een Bacon Island and Lower Jones
g r:ct near Stockton, Calif. A public no-

°¢ dated May 21, 1969, setting forth the
Proposed revislon ‘of the regulations gov-
f;ﬂing this drawbridge was issued by
1¢ Commander, 12th Coast Guard Dis-

triet and was made available to all per-
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sons known o have an interest in this
subject.

2. Alter consideration of all comments
submitted in response to this proposal
the revislon is accepted. Accordingly,
§117.714(c) (1) is revised to read as
follows:

§ 117,714 San Joaguin River and ity
tributarices, Calif,

(¢) Middle River—(1) San Joaquin
County highway bridge between Bacon
Island and Lower Jones Tract. From
May 15 through September 15, the draw
shall be opened promptly on signal from
9 am. to 5 pm. From September 16
through May 14, the draw shall be opened
promptly on signal from 9 am. to 5 p.m.
from Thursday through Monday, at all
other times at least 12 hours' advance
notice is required to be given to the San
Joaquin County Department of Public
Works.

- . - - -
(Sec. 5, 28 Stat 362, as amended, sec. 6(g)
(2), 80 Stat. 937; 33 U.S.C. 499, 49 VSO,
1655(g) (2); 40 CFR 14(a) (3)(V))

Eflective date. This revision shall be-
come effective 30 days following the date
of publication in the FeperaL REGISTER.

Dated: July 28, 1969.

W. J. SmrrH,
Admiral, U.S. Coast Guard,
Commandant.

[FR. Doc. 69-0107; Piled, Aug. 1, 1969;
8:47 am.)

Title 37—PATENTS, TRADE-
MARKS, AND COPYRIGHTS

Chapter I—Patent Office, Department
of Commerce

PART 1—RULES OF PRACTICE IN
PATENT CASES

Interference Practice

Notice of proposed rule making re-
garding changes In the rules of the Pat-
ent Office relating to interference
practice was published in the Feoerarn
Recrster of December 28, 1968 (33 F.R.
19949). Interested persons were invited
to submit written comments, suggestions,
or objections, and to attend a hearing
scheduled for April 1, 1969,

Full consideration has been given to
the comments and testimony received
and changes in the text of the original
proposal have been effected where
appropriate,

In consideration of the foregoing, and
pursuant to the authority contained in
section 6 of the Act of July 19, 1952 (66
Stat. 793; 35 US.C. 8), Part 1 of Title
37, Code of Pederal Regulations, is here-
by amended as follows:

1, Paragraph (b) of § 1.55 is amended
by deleting from the third sentence the
words™™“when specified In §§ 1.216 and
1.224" and inserting in leu thereof
“(§ 1.224) ", As thus amended, paragraph
(b) reads as follows:
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§ 1.55 Serinl number and filing date of

application.
L - - » -

(b) An applicant may claim the bene-
fit of the filing date of a prior foreign
application under the conditions speci-
fled in 35 U.S.C. 119, The claim to priority
need be in no special form and may be
made by the attorney or agent if the
forelgn application Is referred to In the
oath as required by § 1.65. The claim for
priority and the certified copy of the
forelgn application specified in the sec-
ond paragraph of 35 US.C. 119 must be
filed in the case of interference (§ 1.224) ;
when necessary to overcome the date of
a reference relied upon by the examiner;
or when specifically required by the ex-
aminer; and in all other cases they must
be filed not later than the date the final
fee is paid. If the papers filed are not in
the English language, a translation need
not be filed except in the three particu-
lar instances specified in the preceding
sentence, in which event a sworn trans-
lation or a translation certified as ac-
curate by a sworn or official translator
must be filed.

2. Paragraph (¢) of § 1.204 is revised
to read as follows:

§ 1.204  TImierference with a patent; af-
fidavit by junior applicant.

(¢) When the cffective filing date of
an applicant is more than 3 months sub-
sequent to the effective filing date of
the patentee, the applicant, before the
Interference will be declared, shall file
two copies of affidavits by himself, if
possible, and by one or more corroborat-
Ing witnesses, supported by documentary
evidence if available, each setting out a
factual description of acts and circum-
stances performed or observed by the
affiant, which collectively would prima
facie entitle him to an award of priority
with respect to the effective filing date
of the patent. This showing must be
accompanied by an explanation of the
basis on which he believes that the facts
set forth would overcome the effective
filling date of the patent. Faflure to
salisfy the provisions of this section may
result in summary judgment against the
applicant under § 1.228. Upon a showing
of sufficlent cause, an aMdavit on infor-
mation and belief as to the expected
testimony of a witness whose testimony
is necessary to overcome the filing date
of the patent may be accepted in lieu of
an affidavit by such witness. If the ex-
aminer finds the case to be otherwise in
condition for the declaration of an inter-
ference he will consider this material
only to the extent of determining
whether a date prior to the effective
filing date of the patent is alleged, and
if so, the interference will be declared.

3. Paragraph (b) of §1215 Is
amended by deleting the words “includ-
Ing any” after “preliminary statement”,
second occurrence, and inserting in lieu
thereof the words “and all”, As thus
amended, paragraph (b) reads as
follows:
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§ 1.215 Preliminary statement required,

(b) A party who files a preliminary
statement shall at the same time notify
all opposing parties of that fact and by
the time set for that purpose he shall
serve a copy of his preliminary state-
ment and all attached documents on
every opposing party from whom he has
received notification of the filing of a
statement.

4 Paragraph (a) of §1216 is
amended by deleting from the second
sentence “including a brief statement as
to the specific nature of each of the
respective acts alleged”; and paragraph
(b) of §1.216 is amended by adding at
the end thereof the reference “(See
$ 1.223(c).)". As thus amended, the in-
troductory text of paragraph (a) and
paragraph (b) reads as follows:

§ 1.216 Contents of
statement.

(a) The preliminary statement must
state that the party made the invention
sot forth by each count of the interfer-
ence, and whether the invention was
made in the United States or abroad.
When the invention was made in the
United States the preliminary statement
must set forth as to the invention de-
fined by each count the following facts:

(b) When an allegation as to the first
drawing (paragraph (a) (1) of this sec-
tion) and/or as to the first written
desoription (paragraph (a)(2) of this
section) is made, a copy of such drawing
and/or written description must be
attached to the statement, (See §1.223
e

5. Paragraph (a)(1) of 51217 is
amended by striking the period at the
end thereof, and adding “and documen-
tary attachments if the allegations relate
to a drawing or written description.”.
As thus amended, paragraph (a)(1)
reads as follows:

§1.217 Contents of the preliminary
statement; invention made abroad.

(a) .-

(1) When the invention was intro-
duced into this country by or on behalf
of the party, giving the circumstances
with the dates connected therewith
which are relied upon to establish the
fact and, when appropriate, including
allegations of activity in this country of
the nature of that represented by
$£1.216(a) (1) to (6) and documentary
attachments if the allegations relate to a
drawing or written_ description.

6. Sectlon 1.222 is revised to read as
follows: '

the preliminary

§ 1.222 Correction of statement on
motion.

In case of material error arising
through inadvertence or mistake, the
statement or attachments may be cor-
rected or omitted attachments may be
supplied on motion (see §1.243), upon
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a satisfactory showing that such action
is essential to the ends of justice. The
motion must be made, if possible, before
the taking of any testimony, and as soon
as practicable after the discovery of the
error,

7. Paragraphs (a) and (c¢) of §1.223
are revised to read as follows:

§ 1.223 Effect of statement.

{a) The preliminary statement should
be carefully prepared, as a party will not
be allowed to amend his statement in any
way except by motion under §1.222, and
any doubts as to definiteness or suffi-
ciency of any allegation or compliance
with formal requirements will be re-
solved against the party concerned by
restriction to his effective filing date or
to the latest date of a period alleged as
may be appropriate. Prior to final hear-
ing a party will not be notified of any
defect in his statement except that a
junior party, subject td restriction result-
ing from such a defect and by virtue
of that restriction being subject to judg-
ment under §1.225, will be notified of
that defect and also notified that judg-
ment on the record will be entered
pgainst him at the expiration of a time
set, not less than 30 days, unless cause
be shown why judgment should not be
entered. Each of the parties by whom or
on whose behalf a preliminary statement
is made will be strictly held in his proofs
to the dates set forth therein. This in-
cludes joint applicants or patentees; a
new preliminary statement will not be
received in the event the application is
amended or the patent is corrected to
remove the names of those not inventors,
nor will a preliminary statement alleg-
ing different dates be received if an ap-
plication is amended or a patent is cor-
rected to include a joint inventor, ex-
cept by motion under § 1.222.

(¢) If a party to an interference falls
to file a statement, testimony will not be
received subsequently from him to prove
that he made the invention at a date
prior to his effective filing date, If a party
alleges in his statement a date of first
drawing or first written description but
does not attach a copy of such drawing
or written description as required by
§ 1.216(h), he will be restricted to his
effective filing date as to that allegation
unless such copy is admitted by motion
under § 1,222,

8. Section 1.224 is revised to read as
follows:

§ 1.224 Reliance on prior application.

A party will not be permitted to rely
on any prior application to obtain the
benefit of its filing date unless the prior
application is specified In the notice of
interference (see §1.226) or its benefit is
sought by a motion filed in accordance
with § 1.231. In the latter case, complete
copies of the contents of the application
file the benefit of which is sought, ex-
cept affidavits under §§ 1.131, 1.202, and
1.204, must be served on all opposing
parties with the motion, and in the case

of a foreign application the necessary
papers to prove a date of priority under
35 US.C. 119 including a translation
where required (§1.55), must be filed
and copies served on all opposing partles
with the motion except for such papers
as were of record in the Inyolved appli-
cation when the interference was de-
clared. In either case proof of service re-
quired by § 1.247 must include reference
to the prior application as well as the
motion or, in the case of the stated ex-
ception, note that the papers in question
were of record when the interference was
declared.

9. Section 1.228 is revised to read as
follows:

§ 1.228 Summary jodgment,

When an interference is declared on
the basis of a showing under § 1.204(c),
such showing will be examined by an
Examiner of Interferences. If the Exam-
iner considers that the facts set out In
the showing provide sufficient basis for
the interference to proceed, the inter-
ference will proceed in the normal man-
ner as provided by the rules in this part;
otherwise an order shall be entered con-
currently with the notice of interference
pointing out wherein the showing is in-
sufficient and notifying the applicant
making such showing that summary
judgment will be rendered against him
because of such insufficiency at the ex-
piration of a period specified in the no-
tice, not less than 30 days, unless causé
be shown why such action should not be
taken. In the absence of a showing of
good and sufficient cause, judgment shall
be so rendered, Any response made dur-
ing the specified period will be considered
by a Board of Patent Interferences with-
out an oral hearing unless such hearing
is requested by the applicant, but addi-
tional affidavits or exhibits will not be
considered unless accompanied by &
showing in excuse of their omission from
the original showing. If the applicant
files a response to the order to show
cause, the patentee will be furnished
with one copy of the showing undes
§ 1.204(c) and will be allowed not less
than 30 days from its mafling date with-
in which to present his views with re-
spect thereto, He shall also be entitied
to be represented at any oral hearing on
the matter. The Board will determine
on the basis of the original showing and
the response made, whether the inter
ference should be allowed to proceed of
summary judgment should be entered
against the junior applicant.

10. Paragraphs (a) and (d) of §123
are revised to read as follows:

§ 1.231 D'iolion- before
exaniner,

(a) Within the period set in the no*
tice of interference for filing motions Al¥
party to an interference may file a mo°
tion seeking:

(1) To dissolve as to one or moe
counts, except that such motion based on
facts sought to be established by af-
davits or evidence outside of official recs
ords and printed publications will no

the primar?
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normally be considered, and when one
of the parties to the interference is a
patentee, no motion to dissolve on the
ground that the subject matter of the
count is unpatentable to all parties or
{s unpatentable to the patentee will be
considered, except that a motion to dis-
solve as to the patentee may be brought
which is limited to such matters as may
be considered at final hearing (§ 1.258).
Where a motion to dissolve is based on
prior art, service on opposing parties
must include copies of such prior art,
A motion to dissolve on the ground that
there is no interference in fact will not
be consldered unless the interference in-
volves & design or plant patent or appli-
cation or unless it relates to a count
which differs from the corresponding
clzim of an involved patent or of one or
more of the involved applications as pro-
vided In §§ 1.203(2) and 1.205(a).

(2) To amend the issue by addition
or substitution of new counts, Each such
motion must contain an explanation as
to why a count proposed to be added
is necessary or why a count proposed
to be substituted Is preferable to the
orizinal count, must demonstrate pat-
entability of the count to all parties and
must apply the proposed count to all
involved applications exzept an appli-
cation in which the proposed count
originated.

(3) To substitute any other applica-
tlon owned by him as to the existing
issue, or to declare an additional inter-
ference to include any other application
owned by him as to any subject matter
other than the existing issue but dis-
closed In his application or patent in-
volved in the interference and in an
opposing party's application or patent
in the interference which should be made
the basis of Interference with such other
party. Complete copies of the contents
of such other application, except affi-
davits under §§ 1.131, 1.202, and 1.204,
must be served on all other parties and
the motion must be accompanied by
proof of such service.

(4) To be accorded the benefit of an
earlier application or to attack the bene-
fit of an earlier application which has
been accorded to an opposing party in
the notice of declaration.

(5) To amend an involved application
by adding or removing the names of one
or more inventors as provided in § 1.45.

(d) All proper motions as specified in
paragzraph (a) of this section, or of a
simllar character, will be transmitted to
and considered by the primary examiner
v.‘l:hou; oral argument, except that con-
sideration of a motion to dissolve will
be deferred to final hearing before a
Baafd of Patent Interferences where the
motion urges unpatentability of a count
' one or more parties which would be
(oviewable at final hearing under § 1.258

&) and such unpatentability is urged
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against a patentee or has been ruled
upon by the Board of Appeals or by a
court in ex parte proceedings. Requests
for reconsideration will not be enter-
tained.

- » » - -
11, Bection 1.238 is revised to read as
follows:

§ 1.238 Addition of new party by exam-
iner,

If during the pendency of an interfer-
ence, another case appears, claiming sub-
stantially the subject matter in issue, the
primary examiner should notify the
Board of Patent Interferences and re-
quest addition of such case to the inter-
ference. Such addition will be done as
& matter of course by a patent interfer-
ence examiner, if no testimony has been
taken. If, however, any testimony may
have been taken, the patent interference
examiner shall prepare and mail a notice
for the proposed new party, disclosing the
issue in interference and the names and
addresses of the interferants and of their
attorneys or agents, and notices for the
interferants disclosing the name and ad-
dress of the sald party and his attorney
or agent, to each of the parties, setting
a time for stating any objections and at
his discretion a time of hearing on the
question of the admission of the new
party. If the patent interference ex-
aminer be of the opinion that the new
party should be added, he shall prescribe
the conditions imposed upon the proceed-
ings, including a suspension if appro-
priate.

12. Section 1.252 is amended by adding
A new sentence at the end of the section.
As thus amended, §1252 reads as
follows:

§ 1.252  Failure of junior party to take
testimony.

Upon the filing of 2 motion for judg-
ment by any senior party to an interfer-
ence stating that the time for taking tes-
timony on behalf of any junior party has
expired and that no testimony has been
taken and no other evidence offered by
said junior party, an order shall bz en-
tered that the junior party show cause
within a time set therein, not less than
10 days, why judgment should not be
rendered against him, and in the absence
of a showing of good and sufficient cause,
judgment shall be 50 rendered. In the
absence of such a motion, if any junior
party falls to file an evidentiary record
by the date set as provided in § 1.253(d),
a patent interference examiner shall en-
ter the order to show cause,

13. Paragraph (a) of $1.253 is
amended by inserting after “(§§ 1.2%5 to
1.278) " the words “or executed copies of
affidavits or stipulated testimony or facts
(§1.272)", and the last sentence of para-
graph (¢) of § 1.253 is revised, As thus
amended, paragraphs (a) and (¢) read
as follows:

12631

§ 1.253 Copies of the testimony.

(a) In addition to the certified tran-
script of the testimony (§§ 1.275 to 1.278)
or executed coples of affidavits or stipu-
lated testimony or facts (§ 1.272), three
true coples of the record of each party
must be filed for the use of the Patent
Office (a total of four copies), and one
true copy of the record must be served
upon each of the opposing parties,

{¢) These records, whether printed or
typewritten, must include the testimony
presented by the party filing the same,
A copy of the counts of the interference
and the preliminary statement required
by §§1.215 to 1227 must be included.
Each record must contain an index of
the names of the witnesses, giving the
pages where their examination and cross-
examination begin, and an index of the
exhibits, briefly describing their nature
and giving the pages at which they are
introduced and offered in evidence, and
also the pages where copies of exhibits
are shown when such exhibits are copies
in the record. The pages must be serially
numbered throughout the entire record
and the names of the witnesses must ap-
pear at the top of the pages over their
testimony.

- - » . -

14, Section 1,254 is revised to read as
follows:

8 l.‘.;Sl Bricfs at final hearing.

Briefs at final hearing before the
Board of Patent Interferences shall be
submitted in printed form, except that
when not in excess of 50 legal-size
double-spaced typewritten pages, or the
equivalent thereof, and in any other case
where satisfactory reason therefor is
shown, they may be submitted in type-
written form. If submitted in printed
form, they shall be the same in size and
the same as to page and print as is
specified for printed copies of testimony.
Typewritten briefs shall conform to the
requirements for typewritten copies of
testimony, except that legal-size paper
may be used and the binding and covers
specified are not required. Every brief
of more than 15 pages shall contain a
subject index with page references, sup-
plemented by a list of all authorities
referred to, together with references to
pages thereof. Each party should make
a statement in his brief identifying those
parts of his record upon which he relies,
Three copies of each brief must be filed.
The times for filing briefs will ordinarily
be set in the order setting times for tak-
ing testimony. The brief for the junior
party shall present a full and fair state-
ment of the questions involved, includ-
ing his position with respect to priority
evidence on behalf of other parties, and
a clear statement of the points of law
or fact upon which he relies,
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15. Paragraph (a) of §1.256 is
amended by adding a new sentence be-
tween the fifth and sixth sentences
reading: “A junior party may reserve a
portion of his time for rebuttal purposes,
but a full and fair opening of his case
must be made.”. As thus amended, para-
graph (a) reads as follows:

§ 1.256 Final hearing.

(a) Final hearings will be held by the
Board of Patent Interferences on the
day appointed at the designated time. If
either party appears at the proper time,
he will be heard. After the day of hear-
ing, the case will not be taken up for
oral argument except by consent of all
parties. If the Board of Patent Interfer-
ences be prevented from hearing the
case at the time specified, a new assign-
ment will be made, or the case will be
continued from day to day until heard.
Unless it shall be otherwise ordered be-
fore the hearing begins, oral arguments
will be limited to not more than 1 hour
for each party. A junior party may re-
serve A portion of his time for rebuttal
purposes, but a full and fair opening of
his case must be made, After a contested
case has been argued, nothing further
relating thereto will be heard unless
upon request of the Board of Patent
Interferences.

16. Paragraphs (a) and (b) of § 1.258
are revised to read as follows:

§1.258 Mauters considered in determin.
ing priority.

(a) In determining priority of inven-
tion, the Board of Patent Interferences
will consider only priority of invention
on the evidence submitted. Questions of
patentability of a claim generally will
not be considered in the decision on pri-
ority; and neither will the patentability
of a claim to an opponent be considered,
unless the nonpatentability of the claim
to the opponent will necessarily result
in the conclusion that the party raising
the question is in fact the prior inventor
on the evidence before the Office, or re-
lates to matters which have been deter-
mined to be ancillary to priority and
must be considered. A party shall not be
entitled to raise such nonpatentability
unless he has duly presented a motion
for dissolution under § 1.231 upon such
ground or shows good reason (e.g, that
such nonpatentability became evident as
a result of evidence extrinsic to an in-
volved application) why such a motion
was not presented; however, to prevent
manifest injustice the Board of Patent
Interferences may in its discretion con-
sider a matter of this character even
though It was not raised by motion under
§1.231,

(b) At final hearing a party shall
not be entitled to urge consideration of
a matter relating to the benefit of an
earlier application of his own or of an-
other party unless he has presented such
matter in connection with a motion un-
der § 1.231(a) (4), or shows good reason
why it was not so presented.
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17. Section 1.281 is revised to read as
follows:

§ 1.281 Additional
testimony.

If either party has proceeded with the
taking of testimony on his behalf but
is unable to complete his case because of
inability to procure the testimony of a
witness or witnesses within the time lim-
ited and said time has expired, and he
desires additional time for such purpose,
he must file a motion, accompanied by
a statement under oath setting forth
specifically the cause of such inability,
the name or names of the witness or
witnesses, the facts expected to be proved
by such witness or witnesses, the steps
which have been taken to procure such
testimony, and the dates on which efforts
have been made to procure it. (See
§ 1,245 for extensions of time in other
situations.)

18, Section 1.283 is revised to read as
follows:

£ 1.283 Testimony taken in another in-
terference or action,

Upon motion, supported by & showing
demonstrating its relevance and mate-
riality to the issue, duly made and
granted, testimony taken in another in-
terference proceeding or action, between
the same parties or those in interest, may
be used in an interference proceeding,
subject, however, to the right of any
contesting party to recall or demand the
recall of witnesses whose testimony has
been taken and who are physically and
mentally able to testify, and to take other
testimony in rebuttal of the testimony,

19. Paragraph (b) of § 1.284 is amend-
ed by striking at the beginning of the
section the words “It must appear” and
inserting in lieu thereof “It must be
demonstrated”. As thus amended, par-
agraph (b) reads as follows:

time for (laking

§ 1.2B4 Testimony taken in forcign
countries,

(b) It must be demonstrated that the
testimony desired is material and com-
petent, and that it cannot be taken in
this country at all, or cannot be taken
here without hardship and injury to the
moving party greatly exceeding that to
which the opposite party will be exposed
by the taking of such testimony abroad.

Eflective date. This revision shall be-
come effective 30 days after publication
in the FEDERAL REGISTER.

WitLLiam E. SCHUYLER, Jr.,
Commissioner of Patents.

Approved: July 29, 1969.

MYRON TRIBUS,
Assistant Secretary for
Science and Technology.

[FR, Doc. 60-0080; Filed, Aug. 1,
B:45 am.|

1069;

Title 46—SHIPPING

Chapter Il—Maritime Administration,
Depariment of Commerce

SUBCHAPTER H—TRAINING
[General Order 07, Rev., Amadt, 3|

PART 310—MERCHANT MARINE
TRAINING

Subpart C—Admission and Training
of Cadets at the United States Mer-
chant Marine Academy

TRAINING ON Sussinizen VESSELS

Effective July 1, 1969, § 310.58 of this
subpart is amended by changing the first
sentence of paragraph (c) thereof to read
as follows:

§ 310,58 Training on subsidized vessels,

(¢) Pay.Cadets, while attached to mer-
chant vessels, shall receive pay at the
rate of $193.20 per month from thelr
steamship company employers, * * *

» » - - .

(Sec. 204, 40 Stat. 1087, as amended; 46 USC
1114)

Dated: July 30, 1969.

By order of the Maritime Adminis-
trator.
James S, DaAwsoN, Jr.
Secretary.
[FP.R. Doc. 60-0120: Filed, Aug, 1, 196%
8:4Tnm, |

Title 43—PUBLIC LANDS:
INTERIOR

Chapter li—Bureau of Land Man-
agement, Depariment of the Interior

APPENDIX—PUBLIC LAND ORDERS
[Public Land Order 4674]
[Misc-1041468)

ALASKA

Amendment of Public Land Orders No.
1621 of April 18, 1958, and No.
3521 of January 5, 1965

By virtue of the authority vested Ip
the President and pursuant to Execulive
Order No. 10355 of May 26, 1952 (17 FR.
4831), it is ordered as follows:

Paragraph 6 of Public Land Order No.
1621 of April 18, 1958, modifying Publi
Land Order No. 82 of January 22, 1943,
and paragraph 1 of Public Land Order
No. 3521 of January 5, 1965, are hereby
amended to delete the sentence which
reads as follows:

“Bach of such leasing blocks will ¥
deemed to be a legal subdivision, subject
to the restriction on assignments of FW;
of a legal subdivision as set forth in 4
CFR 192.140."

Harrison LOESCH,
Assistant Secretary of the Interior

Jury 29, 1969.

[FR. Doo. 60-0083; Piled, Aug. L.
8:45a.m.|

1069;
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Proposed Rule Making

POST OFFICE DEPARTMENT

[ 39 CFR Part 1351

CONDITIONS FOR MAILING 1,000 OR
MORE PIECES IN SINGLE MAILING
AT SPECIAL FOURTH-CLASS RATE
OR AT LIBRARY RATE

Notice of Proposed Rule Making

Notice Is hereby given that the Post
Office Department is considering a pro-
posal to revise paragraph (a)(6) of
§ 135.2 of Title 39, Code of Federal Reg-
ulations, issued pursuant to title 39,
US.C. 4554(e) as revmy section
108(a) of Public Law approved
December 16, 1967. It would make
changes in existing presorting require-
ments applicable to articles mailed in
quantities of 1,000 or more pleces at the
special  fourth-class rate or at the
library rate. The proposed revised para-
graph (a)(6) would become effective
on November 1, 1969. However, affected
mallers would be given the option of
following the revised requirements prior
to that date,

The proposed revisions would have the
following effects:

L Mailers would not be required to
presort or sack any nonidentical pieces
regardless of number;

2. Nonidentical pieces will not be con-
tldered In determining whether a mailer
mails 1,000 or more identical pleces in
asingle day:

3. 5000 or more identical pieces
malled in a single day must be presorted
by the mailer to the full five digit code
and sacked:

4. 1000 up to and including 4.999
ldentical pleces must be presorted by the
g:é!}f:(ri to the first three digit code and

Interested persons may submit writ-
ten data, views, and arguments concern-
g the proposal to the Director, Classifi-
tatlon and Specfal Services Division,
Bureau of Operations, Post Office De-
partment, Washington, D.C. 20260, at
LNy time prior to the 30th day following
the date of publication of this notice In
the PeognaL RE2G1STER.

Accordingly, it is proposed to revise
Paragraph (a) (8) of $135.2 to read as
Tollows:
£135.2

(@) Description, » *+ +

t'll;\. The address on each piece mailed
o ‘¢ Tates provided by § 135.1 (¢) and
v).}:m&% include the complete ZIP code.
m..m_m 9.000 or more fdentical pieces are
. .MM al these rates during a single day,
ey Tust be presorted and placed in
Eocff In accordance with the instruc-
r;».'.-"p;.tc,"m,"m in §134.4(¢) (2) and (6)
AL ) (B, dib) by, () (b)Y, and (v)

o1 this chapter. When 1,000 or more

Classification,

but less than 5,000 identical pieces are
malled at these rates during a single day,
they must be presorted and placed in
sacks in accordance with the instructions
contained in § 134.4(¢c) (2) and (8) D
(b), (1) (b)Y, (V) (L), and (v) (1) of this
chapter.

- - » - -
Nore: It Is proposed that If the foregolng
revision s sdopted mallers would be immedi-
ately authorized at thelr options to observe
its requirements in lleu of those of existing
paragraph (a) (6), but the revision of pam-
gTaph (&) (6) would not otherwise become
effective untll November 1, 1069,
Norz: The corrssponding Postal Manual
section is 135.216.
Davip A. NeLSON,
General Counsel.
[F.R. Doc. 60-9084; Filed, Aug. 1, 1069;
8:45 am,|

DEPARTHENT OF AGRICULTURE

Consumer and Markeling Service
[7 CFR Part 9871

DOMESTIC DATES PRODUCED OR
PACKED IN DESIGNATED AREA OF
CALIFORNIA

Proposed Establishment of Criteria To
Determine Major Marketing Pro-
motion Program

Notice is hereby given of a proposal,
unanimously recommended by the Date
Administrative Committee, to establish
criteria which would determine a major
marketing promotion program. The au-
thority for this action would be pursuant
to § 987.33 of the marketing agreement,
as amended, and Order No. 987, as
amended (7 CFR Part 987), regulating
the handling of domestic dates produced
or packed in a designated area of Cali-
fornia. The amended marketing agree-
ment and order (herein referred to col-
lectively as the “order”) are effective
under the Agricultural Marketing Agree-
ment Act of 1937, as amended (7T US.C.
601-674).

Section 987.33 was revised when the
order was amended September 8, 1967,
to authorize the Date Administrative
Committee, with the approval of the
Secretary, to establish or provide for the
establishment of paid advertising or
marketing promotion programs of major
or minor scope. Any major promotion
program, and any paid advertising pro-
gram, require an affirmative vote of one
less than the full Commitiee for adop-
tion. Other Committee actions, including
any minor promotion program, may be
adopted by a two-thirds vote. Establish-
ment of criteria to determine a major
promotion program would enable the
Committee to decide which of these vot-
Ing requirements to apply.

All persons who desire to submit writ-
ten data, views, or arguments in connec-
tion with the aforesaid proposal should
file the same, in quadruplicate, with the
Hearing Clerk, U.S. Department of Agri-
culture, Room 112, Administration
Building, Washington, D.C. 20250, not
later than 8 days after publication of
this notice in the Fepenar ReGisTER. All
written submissions made pursuant to
this notice will be made available for
public inspection at the office of the
Hearing Clerk during regular business
hours (7 CFR 1.27(b) ).

The proposal i as follows:

Subpart—Market Development

§ 987.401 Criterin for determining o
major marketing promotion pro-
gram.

fa) A major marketing promotion
program is any marketing promotion
program requiring the expenditure of
more than $500 (Pive-hundred dollars)
of Committee funds.

Dated: July 30, 1969.

Paur A, NICHOLSON,
Acting Director, Fruit and Vege-
table Division, Consumer and
Marketing Service.

[F.R. Doc. 60-9111; Piled, Aug. 1,
8:47am.)

1969;

DEPARTMENT OF HEALTH, EDU-
CATION, AND WELFARE

Office of the Secretary
[ 45 CFR Part 851

CONTROL OF AIR POLLUTION FROM
NEW MOTOR VEHICLES AND NEW
MOTOR VEHICLE ENGINES

Labeling

On June 4, 1068, Part 85 was amended
setting out regulations for the control
of air pollution from new motor vehicles
and new motor vehicle engines to be-
come applicable beginning with the 1970
model year,

Notice is hereby given that it is now
proposed to am the regulations in
this part to require manufacturers to
label vehicles and engines for which a
certificate of conformity is issued.

Part 85 as revised by the proposed
amendments will become effective on re-
publication and will be applicable to new
motor vehicles and new motor vehicle
engines beginning with 1970 model year.

Interested persons may submit written
data, views, or arguments (in quadrupli-
cate) In regard to the proposed regula-
tions to the Commissioner, National Air
Pollution Control Administration, Ball-
ston Center Tower No. 2, 801 North Ran-
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dolph Street, Arlington, Va. 22203. All
relevant material received not later than
30 days after the publication of this
notice will be considered.

Part 85 is amended by adding a new
§ 85.53, reading as follows: *

§ 85.53 Luabeling,

(a) The manufacturer of any gasoline
powered light duty motor vehicle or en-
gine shall, at the time of manufacture,
affix a permanent, !egible label, of the
type and in the manner described below,
containing the information hereinafter
provided to all production models of
such vehicles or engines available for
sale to the public, and covered by a cer-
tificate of conformity under § 85.52.

(b) In the case of gasoline engines
not chassis-mounted, a metal label shall
be riveted or welded to the engine block.

(¢c) In the case of gasoline powered
light duty motor vehicles, a plastic or
metal label shall be welded, riveted, or
otherwise permanently attached in a
readily visible position in the engine
compartment,

(d) The label shall be affixed by the
manufacturer of such vehicle or engine
who has been issued the certificate of
conformity for such vehicle or engine in
such a manner that it cannot be re-
moved without destroying or defacing
the label, and shall not be affixed to any
equipment which is easily detached from
such vehicle or engine,

(¢) The label shall contain the follow-
ing information lettered in the English
language in block letters and numerals
not less than three thirty-seconds (%)
of an inch, which shall be of a color that
contrasts with the background of the
label, in the order shown:

(1) The label heading: Vehicle (En-
gine) Emission Control Certification;

(2) Full corporate name and trade-
mark of manufacturer;

(3) Make and model of vehicle (or
engine) ;

(4) Vehicle identification number (in
the case of engines, the engine block
number) ;

(5) Engine size (in cubic inches) ;

(6) Exhaust control system name;

(7) Engine tune-up specifications and
adjustments including recommended idle
speed, Ignition timing, and air-fuel mix-
ture and/or idle carbon monoxide setting.
These specifications should indicate the
proper transmission position during
tune-ups and what accessories (e.g., air-
conditioner), if any, should be in
operation.

(8) The Statement: This Vehicle (or
Engine) Is in all Material Respects Sub-
stantially the Same Construction as Test
Vehicles (or Engines) Certified by the
U.S. Department of Health, Education,
and Welfare as Conforming to Regula-
tions Applicable to New Motor Vehicles
Beginning With the (Insert Year) Model
Year,

() The provisions of this section are
not intended to prevent such manufac-
turer from also reciting on the label
language to the effect that such vehicle
(or engine) conforms to any applicable
State emission standards for new motor
vehicles or new motor vehicle engines.

PROPOSED RULE MAKING

(8ec. 301(a), sec. 2, Public Law 90-148; 81
Stat, 504; 42 U.S.C. 1857g(n))

Dated: July 29, 1969.

Jonux T, MIDDLETON,
Commissioner, National Atr
Pollution Control Administration.
Doc. 60-0082; Flled, Aug. 1, 1069;
8:45a.m |

FEDERAL COMMUNICATIONS
COMMISSION

[ 47 CFR Parts 0, 11
[Docket No. 18244]

NONDISCRIMINATION REQUIREMENT
IN EMPLOYMENT PRACTICES OF
BROADCAST LICENSEES

Order Extending Time for Filing
Comments and Reply Comments

In the matter of petition for rule mak-
ing to require broadcast licensees to show
nondiserimination in their employment
practices; Docket No. 18244, RM-1144.

1. On June 6, 1969 the Commission
issued a further notice of proposed rule
making in this proceeding inviting in-
terested persons to file comments on or
before August 4, 1969, and reply com-
ments on or before September 5, 1969,
FCC 69-632, 34 F.R. 9288, June 12, 1969.
On July 23, 1969, the National Associa-
tion of Broadcasters (NAB) filed with
the Commission a petition requesting
that the time for filing comments be ex-
tended by 90 days (i.e, from Aug. 4, to
Nov. 3, 1969),

2. In support of its request, NAB states
that the proposed rules are detailed and
contain many items calling for specific
comments: that they will affect stations
of different size and location in different
ways; and that it is thervefore desirable
for the NAB to consult with as many
diverse member stations as possible prior
to the submission of comments. It states
that such consultation involves matters
of detail relating to the operation of par-
ticular stations, that such consultation
is time-consuming, and that it is fre-
quently delayed by the absence of sta-
tion personnel on vacation during the
summer months, It observes, finally, that

[FR.

the Commission has adopted rules

barring discrimination in employment
practices; that the rules presently under
consideration relate to the mechanics
rather than to the substance of this mat-
ter; and that an extension of time would
not impede implementation of the Com-
mission's basic policy of nondiscrimina-
tion in station employment. In view of
these considerations, it states that a
significant extension of time is warranted
and is needed for thorough evaluation
of the proposed regulations and for the
preparation of comprehensive and
meaningful comments,

3. Detafled comments by the NAB
based on consultation with its member
stations will be helpful to the Commis-
sion in this proceeding, and an exten-
ston of the flling date necessary for the

preparation of such comments {8 war-
ranted. It would appear, however, that
60 additional days should suffice for con-
sultation with member stations and for
preparation of comments based on such
consultation. With this extension, inter-
ested persons will have had from June
6 through October 3, for this purpose. In
terms of such a period, it would not ap-
pear that delays attributable to yacation
schedules should be a material factor

4, In view of the foregoing: It is
ordered, That the time for filing com-
ments In this proceeding is extended to
October 3, 1969, and that the time for fil-
ing reply comments is extended to
November 3, 1969,

5. This action is taken pursuant
section 5(d) of the Communications Act
of 1934, as amended, 47 US.C. 15656(d),
and § 0.281(d) (8) of the rules and regu-
lations, 47 CFR 0.281(d) (8).

Adopted: July 28, 1969.
Released: July 29, 1969.

FEpERAL COMMUNICATIONS
CoMMISSION,

[sear] GEORGE S. SMITH,
Chief, Broadcast Bureau.
[PR., Dooc. 69-0101; Piled, Aug 1, 1069
8:46 am.|

[47 CFR Part 731
[Docket No. 18574; RM-1304]
FM BROADCAST STATIONS

Table of Assignments, Lineville and
Roancke, Ala.; Order Extending
Time for Filing Comments ond
Reply Comments

In the matter of amendment of
§73.202 Table of Assignments, FM
Broadcast Stations. (Lineville and
Roanoke, Ala.; Bloomington, Ind.: 5i
George, S.C.; Muskegon, Mich.: Paints-
ville and Jackson, Ky.; Exmore, Va.
Montour Falls, N.Y.; Catlettsburg, Ky,
Winona, Miss.; Braddock Helghts or
elsewhere in Maryland, Virginia, or West
Virginia), Docket No. 18574, RM-1354.
RM-1397, RM-1400, RM-1405, RM-1407,
RM-1416, RM-1420, RM-1426, RM-1431,
RM-1404. .

1, On June 20, 1969, the Commission
released a notice of proposed rule mak-
ing in this proceeding (FCC 69-669) In-
viting comments on & number of pro-
posals to amend the FM Table of
Assignments, including the assignment
of Channel 237A to Lineville, Ala, and
the substitution of Channel 272A fof
237A at Roanoke, Ala. The time for filing
comments and reply comments Was
designated as July 28, and August &
1969, respectively.

2, On July 24, 1969, Roanoke Broad-
casting Co., licensee of WELR-FM,
Channel 272A, Roanoke, by its attorneys
filed a request for an extension to AU
gust 12, 1969, in which to file comments.
Attorneys for Roanoke state that th
principal counsel representing it is ‘”;
able to prepare appropriate commcno
within the present time limit becmls'-'l :
counsel's prolonged absence from t;ﬁ
country. It is stated that said counsel ¥
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complete preparation of comments upon
his return to Washington so that they
may be filed within the extended period
requested.

3. We are of "the view that the re-
quested addition time is warranted and
would serve the public Interest. Accord-
ingly, it is ordered, That the time for

No.147—3g

PROPOSED RULE MAKING

filing comments is extended to and in-
cluding August 12, 1969, and for the
filing of reply comments to and In-
cluding August 22, 1969.

4. This action is taken pursuant to
authority found in sections 4d), 5(d)
(1), and 303(r) of the Communications
Act of 1934, as amended and § 0.281(d)
(8) of the Commission’s rules.

12635

Adopted: July 28, 1969.
Released: July 29, 1969,
FEDERAL COMMUNICATIONS

COMMISSION,
[sEAL] GEORGE 8. SMiTH,
Chief, Broadcast Bureau.
[FR, Doc, 69-9102; Piled, Aug, 1, 1960;
8:46am.]
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DEPARTMENT OF THE TREASURY

Office of the Secretary
INTEREST EQUALIZATION TAX

Continuation of Current Procedures
and Retroactive Effect

The Treasury Department will pro-
pose that, if the interest equalization tax
is not extended before August 1, 19689, the
pending legislation be amended to (1)
make it clear that, regardless of when
the legislation is enacted, the tax will
apply to acquisitions on or after
August 1, 1969, so as to assure uninter-
rupted applicability of the interest equal-
fzation tax, and (2) confirm that the
rates, rules and procedures in effect on
July 31, 1969, will continue in effect dur-
ing the period August 1, 1969, and ex-
tending until the legislation is enacted,
in all respects as if the tax had been ex-
tended prior to August 1, 1969, with the
sole exception that the banks and frust
companies which are participating cus-
todians will not continue as such after
August 8, 1969, unless the procedures
described below are followed. The sta-
tus of participating firms will continue
as such unless terminated under cur-
rent procedures.

Under current law, the interest equali-
zation tax is not applicable to any ac-
quisition of stock of a forelgn issuer or
debt obligation of a foreign obligor made
after July 31, 1969. HR. 13079 passed by
the House of Representatives on July 28,
1969, would extend the tax to August 31,
1969, and H.R. 12829 reported favorably
by the Committee on Ways and Means
without amendment would extend the
tax to March 31, 1971,

Some of the rules and procedures in
effect on July 31, 1969, and which will
continue in effect, are set forth below
along with the special procedures for
participating custodians.

1. Participating firms and participat-
ing custodians. 'Those broker-dealers
having status as participating firms on
July 31, 1969, will retain their status as
such with respect to acquisitions after
such date, unless their status is termi-
nated and the termination announced
under existing procedures. If any broker-
dealer does mot want to continue its
status as a participating firm, it must
follow such termination procedures,

Those banks (or trust companies)
having status as participating custodians
on July 31, 1969, will retain their status
as such during the period August 1, 1969,
through August 8, 1868, The status of
each bank which is a participating
custodian will be terminated as of the

Notices

close of business Friday, August 8, 1969,
unless the bank files with the Commis-
sioner of Internal Revenue, Washington,
D.C. 20224 (Attention: CP:A:OJW), a
letter indicating that such custodian
agrees to comply, and is currently com-
plying with the statutory requirements
in effect on July 31, 1969, and the docu-
mentation, recordkeeping, reporting,
and auditing requirements of the In-
ternal Revenue Service in effect on such
date, or subsequently established. To
avoid termination of such status, the
letter must be received not later than
5 p.m., Wednesday, August 6, 1969, A
telegram stating that such a letter has
been mailed will be accepted for 7 days
in lieu of such letter. A lst of those
banks retaining their status as par-
ticipating custodians will be published
by the Internal Revenue Service on
Thursday, August 7, 1969.

2. Issuance of validation certificates.
Validation Certificates will continue to
be issued by the Internal Revenue Service
after July 31, 1969. The Internal Revenue
Service will follow those procedures cur-
rently in force dealing with the issuance
of Validation Certificates, and will re-
quire such proof of status as a U.S. per-
son and compliance with the tax (on the
assumption that the proposed legislation
will be enacted) as is currently required,

3. Payments in respect of tax. During
the interim period, the Internal Revenue
Service will continue to receive returns
and payments in respect of tax (on the
assumption that the proposed legislation
will be enacted) and make appropriate
refunds. In the event that the tax is not
extended, all payments in respect of tax
on acquisitions made subsequent to the
expiration date of the current law will
be refunded on an expedited basis upon
submission of an appropriate claim to
the Internal Revenue Service.

4. Participating firms purchasing and
selling taxable securities for own ac-
count, TIR 945 provides that a partici-
pating firm making a sale of taxable
securities for its own account must pay
the tax on or before the effective date
of the sale (generally the settlement
date) if it has issued a written com-
parison or broker-dealer confirmation
indicating that the exemption for prior
American ownership and compliance
applies. In such cases the acquisition is
currently reported on Form 3780A which
accompanies the payment of tax. This
procedure, including payments in re-
spect of the tax, will remain in effect
after July 31, 1969,

5. Withholding procedures. The with-
holding procedures currently provided
under section 4918(e)(7) and Tempo-

rary Regulation §1475-2 will continue
to apply.

6. Information returns. Reporting on
information returns currently prescribed
in connection with the interest equaliza-
tion tax will continue in effect.

[sEaL] PAUL A. VOLOKER,
Under Secretary
Jor Monetary Aflairs

Jury 31, 1969.

|P.R. Doc. 69-9169; Filed, Aug. 1,
9:09 am.|

DEPARTMENT OF COMMERCE

Maritime Administration
LYKES BROS. STEAMSHIP CO., INC.
Notice of Application

Notice is hereby given that Lykes
Bros. Steamship Co., Inc,, has applied
for permission to make calls at Hawaliian
ports through December 1969 to load
cargo destined for ports in the United
Kingdom and Continent. The service is
to be provided by vessels operating on
the company's existing subsidized serv-
ices on Trade Route No. 22 (U.8. Gull/
Far East) and Trade Route No. 21 (US.
Gulf/United Kingdom and Continent),

Any person, firm, or corporation hav-
ing any interest in such application and
desiring a hearing on issues pertinent to
section 605(c) of the Merchant Marine
Act, 1936, as amended, 46 U.S.C. 1175
should, by the close of business on
August 8, 1969, notify the Secretary,
Maritime Subsidy Board In writing in
triplicate, and file petition for Jeave 10
intervene in accordance with the rules
of practice and procedure of the Mari-
time Subsidy Board.

In the event a section 605(¢) hearing
{5 ordered to be held, the purpose thereof
will be to receive evidence relevant 1o
(1) whether the application is one with
respect to a vessel to be operated on &
service, route, or line served by citizens
of the United States which would be
in addition to the existing service, O
services, and if so, whether the sc-rvuft‘
already provided by vessels of U.S. Tegis
try in such service, route, or line Is in°
adequate, and (2) whether in the accom®
plishment of the purposes and policy 0
the Act additional vessels should be 0per~
ated thereon. ;

If no requests for hearing and petition
for leave to intervene Is received withil
the specified time, or if the Marit‘:mt
Subsidy Board determines that petitions
for leave to intervene filed within the
specified time do not demonstrate suffi-
cient interest to warrant a hearing the

1960;
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Maritime Subsidy Board will take such
action as may be deemed appropriate,
Dated: July 30, 1969.
By order of the Maritime Subsidy
Board,

James S. DAwsoN, Jr.,
Secretary.

69-0130; Filed, Aug. 1, 1969;
8:47 aan |

|F.R. Doc.

UNITED STATES LINES, INC.
Notice of Application

Notice is hereby given that United
States Lines, Inc., has applied for ap-
proval, pursuant to section 613 of the
Merchant Marine Act, 1936, as amended,
of the following cruise by the ''SS United
States":

Returus Itinvary

Now York

Sadle

Now Yaork

17, W70 Cristobal, Fansmn Canal,
Auckland, Wellington,
s}'dru')‘. Houg Kong,
Kobe, Yokohamn,
Honoluly, San Frau-
ciseo, mn) Acapuleo

Jan, 21,1000 Mar.

Any person, firm, or corporation hav-
ing any interest, within the meaning of
section 613 of the Merchant Marine Act,
1936 as amended, In the foregoing who
desires to offer data, views, and argu-
ments should submit the same In writing,
in triplicate, to the Secretary, Mari-
time Subsidy Board, Washington, D.C.
20235, by the close of business on
August 15, 1969. In the event an oppor-
tunity to present oral argument is also
desired, specific reason for such request
should also be included. The Maritime
Subsidy Board will consider these com-
ments and views and take such action
with respect thereto as in its discretion
it deems warranted.

Dated: July 30, 1969.

By order of the Maritime Subsidy
Board,

James S. Dawsoxw, Jr.,
Secretary.

IFR, Doc, 60-9100: Piled, Aug. 1, 1969;
B:47 am. |

{Report No, 98]

LST OF FREE WORLD AND POLISH
FLAG VESSELS ARRIVING IN CUBA
SINCE JANUARY 1, 1963

- SECTION 1. The Maritime Administra-
‘00 Is making available to the appro-
Priate Departments the following 1ist of
vessels which have arrived in Cuba since
Janany 1, 1963, based on information
roc(-_n'ed through July 24, 1969, ex-
tlusive of those vessels that called at
Cuba on us. Government-approved
honcommereial voyages and those listed
In section 2, Pursuant to established U.S,

NOTICES

Government policy, the listed vessels are
ineligible to carry U.S. Government-fi-
nanced cargoes from the United States.

FLAG or Recisty anp NaMmx or Smup

Gross

tonnage
Total, nll flags (175 ships) .. 1,245, 904
British (48 shipa)

Antarotica

Arctic Ocean
Athelcrown (tanker)
Athellaird (tanker)
Athelmonarch (tanker)

Fortune Enterprise
Hemisphere

**Jeb Lee (trip to Cuba asx the
Garthdale—British)

Jollity

**Kelso (trip to Cuba as the Ard-
gem—British)

BTN oottt st cipms S st e s =

Magister

**Meadow Court (trip to Cuba
as the Ardrossmore—British) ...

Red Sea (previous trip to Cuba
as the Grosvenor Mariner—Brit-
ish)

**Rosetta Maud (trips to Cuba
as the Ardtara—British)

**Shun Wah (trip to Cuba as the
Vercharmian—British)

Southgate (previous trips
Cuba as the Arlington Court—
British)

“*Tetrarch (trips to Cuba as the
Ardrowan-—British)

Venice

Cypriot (40 ships). ... .. ...... 280, 395

Aegls Hope (previous trips to
Cuba ss the Huntsmore—Brit-
ish)

Akmeon (tanker)

Alda

Amfithea (previous trip to Cuba
s the Antonla—Greek)

See footnotes at end of document,
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FLAC OF RECISTRY AND NaME O SHD

Cypriot—Continued
Aretl (previous trips 0 Cubia—

Dolphin ... ..

Dorine Papallos (previous trips to
Cuba as the Formentor—Brit-
ish)

Free Navigator (previous trips to
Cuba as the Newdene—Brit-
ish)

Free Trader (previous trips to

Gilee

Huntsfield (previous
Cuba—British)

Irena (previous trips to Cubs-—
Greek)

Johuny

Katerina (previous trips to Cuba—
Lebanese)

Kountistra (previous trips to Cuba
a5 the Nicolacs Frangistas and
the Nicolaos F.—Greek)

Marika (previous trip to Cuba—
Lebanese)

Mery (previous trips to Cuba—
Greek)

Newforest (previous
Cuba—British)

Newgate (previous trips to Cuba—
British)

**Newlane
British)

Noewmoor (previous trips to Cuba—
Britigh)

Olga (previous trips to Cuba—
Lebanese and Greek)

Protoklitos

Suerte

Sunrise (previous trips to Cuba
as the Anatoll—Greek)

*Tegean

Tina (previous trips to Cuba—
Greek)

Vassilikl (previous trips to Cubs—
Lebanese)
Venturer
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PLAG OF REGISTRY AND NAME OoF SHn*

Greek (10 ships)

**Aegis Luck—(tanker) (wip to
Cuba as the Captain Papalios-
Cypriot)

**Allartos (trip to Cuba as the
Loradore—British)

Andromachl (previous trips to
Cuba as the Penclope—Greek) ..

**Anna Maria (trfps to Cuba as
the Helka-—Britlsh) =

Eftyhia

**Gold Land (trlp to Cuba as
the Amfred—Swedish)

*sLambros M. Fatsis (trips to
Cuba as the La Hortensla—
British)

**Paralos (trip’ to Cuba as the
Aglos Therapon—Greek)

s*Ampuria (trips to Cuba as the
Rouln Maria—Greek)

**Avrancholse (trips to Cuba
as the Avranches—PFrench)

**Renown Trader (trips to Cuba
as the Suva Breeze-—British) .

**Robertina (trips to Cuba as
the Anacreon—Oreek)

s*Tynlee (trips to Cuba as the
Ardenode—British) eveeeaeaa

Prench (6 ships)

s*Atlanta (trip to Cuba as the

Enee—French) 1,232

**Atlas (trip to Cuba—Finnish) ..
Emto (previous trips to Cuba as

the Eretria—QGreek). ... e
Stevo (previous trips to Cubs—

NOTICES

FLAG OF REGISTRY AND NAME OF SHI®

Finnlsh (2 ships)

Ragn! Paulin
Verna Paulin

Maltese (3 ships)

Ispah

Soclyve (previous trips to Cuba—
British)

Timios Stayros (previous trips to
Cuba—British and Greek)

Netherlands (2 ships)

Guinean (1 ship)

**Drame Oumar (trip to Cuba as
the Neve—French)

Pakistanl (1 ship)

*s*Maulabaksh (trip to Cuba as
the Phoenician Dawn and East

Singapore (1 ship)

**Rama Lesmana (trip to Cuba
as the Glaisdale—British)

Sec. 2. In accordance with approved
procedures, the vessels listed below which
called at Cuba after January 1, 1963,
have reacquired eligibility to carry US.
Government-financed cargoes from the
United States by virtue of the persons
who control the vessels having given sat-
{sfactory certification and assurance:

(a) That such vessels will not, thence-
forth, be employed in the Cuban trade so
long as it remains the policy of the U.S.
Government to discourage such trade;
and

(b) That no other vessel under thelr
control will thenceforth be employed in
the Cuban trade, except as provided in
paragraph (¢} ; and

(¢) That vessels under thelir control
which are covered by contractual obliga-

tions, including charters, entered Into
prior to December 16, 1963, requiring
thelr employment in the Cuban trade
shall be withdrawn from such trade at
the earliest opportunity consistent with
such contractual obligations.

PFrAG oF RecISTRY AND NAME OF SHIF

a. Since last report:
None.,

b. Previous reports:
Number
Of ships

Skc. 3. The following number of vessels
have been removed from this Jist, since
they have been broken up, sunk, or
wrecked.

n. Since last report:

Gross
tonnage

Augusta Paulln (Pinnish) 7.

Barbarino (Greek) 7. 084

Glorgoes Teakiroglou (Lebanese) .- 7. 240

Kall Elpls (British) 4,604

b. Previous reports:

Flag of registry:

Broken up, sunk

Skc. 4. The ships listed in sections 1
and 2 have made the following number
of trips to Cuba since January 1, 1963,
based on information recefved through
July 24, 1969,
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NOTICES

Number of trips
Flag of registry 1900 Total
19635 1904 1965 1066 1047 1968
Jan, Feb. Mar. Apr. May June

Britinhy. e vaaa 150 124 0 m @ 2 ‘ s
Lebanese. ...... " 55 25 M AR = 273
Ureek. .. Y a3 F3 o =0 Th ang
Cypriobeees . omes 1 17 "N @& o 7 ™
Ttallan, 2 4 1N n 10 1 1 %0
Y ugostay.. n 15 10 M | P IIR 3 %
Freach. . B o 10 10 4 L &
Flanlsh. . ‘ 5 1 12 | RIS 43
Spanith. .. IT s cnccciisacnonanas . 25
Norwrgian. ... 10 . 24
Momcean.. ... R R bt
Multase, 8. P
Samall__, -2 n | 1 19
Netheriandl oo .o e o baae et i s nnrasa : 6
Swodlsh. .. a
Koawaltl .. 3
Tsrnelt, .. - 2
Japatese. .. Y hade 2
Danidh......... ) STt - o 1
Chormines (W) oo ittt Tovprrinvidon  Riavesttenssratsss R EK &7 R e dh b ANANAL S, 5 I
HRRII, o oo i da v v ey Ae bin e s A ae e hbs s & e 4 s 1 & g 1
MORBN0 . o o is s o0 a0 bhmAn anER TS nF S T AT SRS sDes 5 rbtsd - O3 - S OO TN S R 5 53 1
A e 30 I 20 224 2US M 1n 13 I35 n " 10 1,74
Poled. .. ieeosians LS ) 12 0 n ( - p s R Lo "
Grngd total.... ... . 388 410 302 24 2 1 B3 B 2 4 10 1858

Nove: Trip totals in seetion 4 excoed ship totals in secs. 1 and 2 becauso somo of the ships made more than 1 trip
10 Cuba, Monthly totals subject to revision as additional data becames available.

*Added to Rept. No. 97, appearing in the Froenat REcisTeR issue of June 12, 1969,

**Ships appearing on the list which have mad
Dated: July 28, 1969.
By order of the Maritime Administrator.

|F.R. Doc, 69-8110; Filed,

DEPARTMENT OF
TRANSPORTATION

Coast Guard
|CGFR 69-81})

SAN FRANCISCO BAY
Security Zone

By virtue of the authority vested in me
as Commandant, U.S. Coast Guard, by
Executive Order 10173, as amended (33
CFR Part 6), sec. 6(b) (1), 80 Stat. 937,
w\u&c. 1655(b) (1), and 49 CFR 14
(38)(2) I hereby affirm the order of Rear
Admiral C. R. Bender, U.S. Coast Guard,
Commander, 12th Coast Guard District,
which reads as f~ows:

Specian Norice, Sarr Praxcisco Bay

Pursuant to request of Communder, San
Franclsco Bay Naval Shipyard, US. Navy,
and scting under authority of the Act of
June 15, 1917 (40 Stat. 220) oas amended,
ind the regulations In Part 6, Chapter I,
Title 33, Code of Federal Regulations, I hereby
Grdc: that the waters of Mare Island Strait,
Napa River, Callf., between the Mare Island
Cowseway (38°06°44"* N., 122°16°14.5” W. to
BB°06'36" N, 122°16'32°° W.) anc a line ex-
tending in the direction 245* true from the
md-ollme Naval Reserve Pler, Vallejo, Calif,
(38*05'30.5" N, 122*15'22"* W.) to the op-
{’f‘l‘w ‘ahcfm of the Napa River (38°05'32"" N.,
rd 1535 W) be closed to all persons and
l;;)eh on Saturday, August 16, 1969, from
e PAst until after the “USS PINTADO"

N 672) takes the water and ls alongside

¢ no trips to Cuba under the present registry.

JamEes S. Dawson, Jr.,
Secretary.

Aug. I, 1960; 8:47am.|

the seawall at San Francisco Bay Naval Ship-
yard, after the launching of sald vessel, The
southern line of demarcation is otherwise de-
scribed as a line extending between the end
of the Naval Reserve Pler, Vallejo, and the
southernmost smokestack In the area of Mare
Island generally opposite sald pler. Limits of
this area will be clearly posted by signs and
by Coast Guard Patrol Boats,

All p and are directed to re-
main outside of the closed area. This order
will be enforced by the Captain of the Port,
San Francisco, Callf,, and by U.S, Coast Guard
vessels under his command. Personnel,
facilities and equipment of other Federal,
State, and municipal agenoies may be utilized
to nssist In the enforcement of this order.

Penalties for viciation of the above order:
Section 2, Title II of the Act of June 15, 1917
as amended, 50 US.C. 102, provides as follows:

“If any owner, agent, master, officer, or per-
son in charge, or any member of the crew of
any such vessel falls to comply with any
regulation or rule issued or order given under
the provisions of this Title, or obstructa or
interferes with the exercise of any power con-
ferred by this Title or if any other person
knowingly falls to comply with any regula-
tion or rule issued or order given under the
provisions of this Title, or knowingly ob-
structs or interferes with the exercise of any
power conferred by this Title, he shall be
punirhed by imprisonment for not more than
10 years and may, at the discretion of the
court, be fined not more than $10,000."

Dated: July 30, 1969,

W.J. SMmiTs,
Admiral, U.S. Coast Guard,
Commandant.

|[F.R. Doc., 069-0093; Filed, Aug. 1, 1069;
8:46 am.]
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[CGFR 69-83)

CHAMPLAIN—ROUSES POINT, N.Y.,
AND BURLINGTON, VT.

Proposed Revocation of Designations
as Ports of Documentation

1. The Commandant, U.S. Coast
Guard is considering a proposal to re-
voke the designations of Champlain—
Rouses Point, N.Y., and Burlington, Vt,,
as ports of documentation and to con-
duct at and from the office of the Officer
in Charge, Marine Inspection, U.S, Coast
Guard, 313 Federal Bullding, Albany,
N.Y., such documentation activities as
have been performed heretofore at
Champlain—Rouses Point and Burling-
ton

2. Accordingly, notice is given that
under authority contained in sec. 1, 63
Stat. 545, sec. 2, 23 Stat. 118, sec. 1, 43
Stat. 947, sec. 6(b), 80 Stat. 937; 14
US.C. 633, 46 US.C. 2, 46 U.SC. 18, 49
U.S.C. 1655(h); 49 CFR 1.4(a)(2), it is
proposed to:

(a) Revoke the designations of Cham-
plain—Rouses Point, N.Y., and Burling-
ton, Vt., as ports of documentation; and

(b) Transfer the documentation rec-
ords at Champlain—Rouses Point and
Burlington, to the office of the Officer in
Charge, Marine Inspection, U.S. Coast
Guard, 313 Federal Building, Albany,
N.Y.; and

(¢) Make Albany the home port of all
vessels now having Champlain—Rouses
Point and Burlington as their home port.

3. Interested persons may submit such
written data, views, or arguments as
they may desire regarding the proposals
set forth In this document. All communi-
cations should be submitted in duplicate
to the Commandant (CMC), U.S. Coast
Guard, Washington, D.C., as soon &s
possible. Each communication shall iden-
tify the subject to which it is directed,
the reason or basis for views expressed,
and the name, address, and business
firm or organization (if any) of the sub-
mitter. Each communication received on
or before September 15, 1969, by the
Commandant (CMC) will be considered
and evaluated before taking final actions
on the proposals In this document.
Copies of all written comments received
by the Commandant (CMC) will be
available for examination and reading
by interested persons in Room 4211,
Coast Guard Headquarters, Washington,
D.C., both before and after the closing
date (Sept, 15, 1969). The acknowledg-
ment of the comments received or rea-
sons why the suggested changes were or
were not adopted cannot be furnished
since personnel are not available to han-
dle the necessary correspondence in-
volved. The proposals contained in this
document may be changed in the light
of comments recefved.

4. At this time no hearing is contem-
plated on the proposals in this docu-
ment, but arrangements may be made
for informal conferences with cognizant
Coast Guard officials by contacting the
Executive Secretary, Merchant Marine
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Council, Room 4211, Coast Guard Head-
quarters, Washington, D.C. Any data or
views presented during such informal
conferences must be submitted in writ-
ing to the Commandant (CMC) in ae-
cordance with this notice in order that
they may become part of the record.

Dated: July 30, 1969,

W. J. SmItH,
Admiral, U.S. Coast Guard,
Commandant.

|FR. Do, 69-0108; PFiled, Aug. 1, 1969;
8:47 am,}

ATOMIC ENERGY COMMISSION

[Docket No. 50-17)

INDUSTRIAL REACTOR
LABORATORIES, INC.

Notice of Issuance of Facility License
Amendment

The Atomic Energy Commission has is-
sued Amendment No, 18, as set forth
below, to Facility License No. R-46 to
Industrial Reactor Laboratories, Inc.
(IRL), of Plainsboro, N.J. The license au-
thorizes IRL to possess, use and operate
the IRL reactor located in Plainsboro
Township, Middlesex County, NJ. The
amendment, effective as of the date of
issuance, authorizes IRL to possess and
store up to 200,000 curles of doubly en-
capsulated cesium-137 in the IRL reactor
pool in accordance with the application
dated May 28, 1969.

Within fifteen (15) days from the
date of publication of this notice In
the Feperan REcisTER, the licensee may
file a request for a hearing, and any
person whose interest may be affected
by this proceeding may file a peti-
tion for leave to intervene., A request
for a hearing and petitions to intervene
shall be filed in accordance with the pro-
visions of the Commission’s rules of prac-
tice, 10 CFR Part 2. If a request for a
hearing or a petition for leave to inter-
vene Is filed within the time prescribed
in the notice, the Commission will issue
a notice of hearing or an appropriate
order,

For further details with respect to this
amendment, see IRL's request dated
May 28, 1969, and a related Safely Eval-
uation by the Division of Reactor Licens-
ing, which are available for public in-
spection at the Commission's Public
Document Room at 1717 H Street NW.,
Washington, D.C, A copy of the above
Saflety Evaluation may be obtained at the
Commission’s Public Document Room,
or upon request addressed to the Atomic
Energy Commission, Washington, D.C.
20545, Attention: Director, Division of
Reactor Licensing,

Dated at Bethesda, Md., this 24th day
of July 1969,

For the Atomic Energy Commission,

DoONALD J, SKOVHOLT,
Assistant Director for Reactor
Operations, Division of Re-
actor Licensing.

NOTICES

AMENDMENT TO PaciLITY LiCENSE
| License No, R-46; Amdt. 18}

1. The Atomic¢ Energy Commission ("the
Commission™) has found that:

A. The application for license amendment
dated Mny 28, 1968, complies with the re-
quirements of the Atomic Energy Act of 1954,
g amended, and the Commission’s reguln-
tions set forth In Title 10, Chapter I, CFR;

B, The lssuance or this amendment will
not be inimical to the common defense and
security or to the health and safety of the
public; and

C. Prior public notice of proposed issunnce
of this amendment ls not required since the
amendment does not Invoive significant
linsards considerations different from those
proviously evaluated,

2. Accordingly, Facllity License No. R-46,
us amended, issued to Industrial Resactor
Laboratories, Inc., is hereby amended to
change subparagraph 2.C to read:

2.C. Pursuant to the Act and Title 10,
CFR, Chapter 1, Part 30, "Rules of General
Applicabllity to Licensing of Byproduct Ma-
terial”, to (1) possess and store up to 200,000
curies of doubly encapsulated cesium-137 in
the reactor pool, and (2) possess, but not to
separate, such byproduct material as may
be produced by operation of the reactor,

3. This amendment Is effective as of the
date of issuance.

Date of lssuance; July 24, 1969,
For the Atomic Energy Commission,

DoxNALD J. SROVEOLT,
Asgistant Director for Reactor Op-
erations, Division of Reactor Li-
censing,

|P.R. Doc. 60-8078; PFiled, Aug. 1, 1969;

8:45 a.m.|

|Docket No. 50-187]

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

Notice of Issuance of Construction
Permit

No request for a hearing or petition
for leave to intervene having been filed
following publication of the notice of
proposed action in the FEpErRAL REGISTER
on July 2, 1969 (34 F.R. 11159), the
Atomic Energy Commission has issued,
in the form set forth in that notice, Con-
struction Permit No. CPCX-29 to the
National Aeronautics and Space Admin-
istration (NASA) at Cleveland, Ohio.

The permit, which is effective as of
the date of issuance, authorizes NASA
to make alterations to its Zero Power
Reactor II located on NASA's Lewis Re-
search Center site in Cleveland.

Dated at Bethesda, Md., this 21st day
of July 1969,

For the Atomic Energy Commission.

DoNALD J. SKOVHOLT,
Assistant Director jor Reactor
Operations, Division of Re-
actor Licensing.

[PR, Doc. 69-2070: Filed, Aug. 1,
8:45 am.|

1969;

CIVIL AERONAUTICS BOARD

| Docket No. 18496)

CITY AND AIRPORT AUTHORITY OF
LINCOLN, NEBR.

Notice of Prehearing Conference

Notice Is hereby given that a prehear-
ing conference on the above-entitled
application Is assigned to be held on
August 26, 1969, at 10 am., edst, in
Room 911, Universal Bullding, 1825 Con-
necticut Avenue NW., Washington, D.C,
before Examiner Edward T. Stodola.

Motions for consolidations, evidence
requests, proposed issues, proposed stip-
ulations, and proposed procedural dates
shall be flled on or before August 19,
1969.

ISEAL] TrHOMAS L. WRENN,

Chief Examiner.

[P.R. Doc, 69-9006; Filed, Aug. 1, 1969;
8:46 am.)

| Docket No. 20781; Order 80-7-140)

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Order Regarding Philadelphia/
Baltimore /Washington Transatlan-
tic Fares

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C,
on the 29th day of July 1969,

An agreement has been filed with the
Board, pursuant to section 412(a) of
the Federal Aviation Act of 1958 (the
Act) and Part 261 of the Board's eco-
nomic regulations, between various alr
carriers, foreign air carriers, and other
carriers, embodied in the resolutions of
Joint Conferences 1-2 and 1-2-3 of the
International Air Transport Assoclation
(IATA), and adopted by mail vote. The
agreement has been assigned the above-
designated CAB agreement number

By Order 69-4-138, the Board, among
other things, conditioned its approvial
of the IATA transatlantic fare agree-
ment which became effective May L
1969, 50 as to require that fares be-
tween  Philadelphia/Baltimore,/ Wash-
ington and European points, and poinis
beyond, be no greater on a per-mile basis
than fares to/from New York. The ap-
plication of this condition was subse-
quently deferred at the request of Pan
American World Airways, Inc, (Pan
American), and Trans World Airlines,
Inc., (TWA), until August 1, 1969,

The subject agreement estamm"s
new proportional fares to be applied in
constructing transatlantic fares to the
three cities, in an effort to comply wilh
the Board’s condition. While the agree
ment does not fully comport with the
Board’s requirement in that the dis-
parity on a per-mile basis has not beed
entirely eliminated, the add-ons her¢
proposed represent substantial r--dHC'.
tions from those presently in use. BY
way of example, the reductions rangt
from 16 percent to 43 percent in the cast
of peak-season economy-class fares and
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from an approximate 30 percent to 50
pereent in the case of the 14-21-day
excursion fares. In light of this signifi-
cant improvement, and the fact that the
resulting fares appear to be in reason-
able relationship to the respective dis-
tances involved, the Board has concluded
that the agreement warrants approval.

The Board, acting pursuant to the
Federal Aviation Act of 1958, as amended
and particularly sections 102, 204(a), and
412 thereof, does not find the following
resolutions to be adverse to the public
Interest or in violation of the Act:

IATA RESOLUTIONS

JT12(Mall 703) 015,
JT123(Mall 611) 015,

Accordingly, it s ordered, That:

Agreement CAB 21168 be and hereby
is approved.

This order will be published In the
Proeral REGISTER,

By the Civil Aeronautics Board,

[sEaL] HArROLD R. SANDERSON,
Secretary.
[FR. Doc. 69-8097: Filed, Aug. 1, 1969;

8:46 aum.)

|Docket No. 21214]

SHULMAN TRANSPORT ENTERPRISES,
INC., AND DRAKE MOTOR LINES,
INC,

Notice of Proposed Approval Regard-
ing Control Relationships

Joint application of Shulman Trans-
port Enterprises, Inc., and Drake Motor
Lines, Inc,, for approval of certain con-
trol relationships pursuant to section 408
of the Federal Aviation Act of 1958,
Docket 21214,

Notice is hereby given, pursuant to the
statutory requirements of section 408(b)
of the Federal Aviation Act of 1958, as
amended, that the undersigned intends
to issue the order set forth below under
delegated authority. Interested persons
are hereby afforded a period of 10 days
from the date of service within which to
file comments or request a hearing with

respect to the action propdsed in the
order.

wggaled at Washington, D.C., July 30,

A. M. ANDREWS,
Director,
Bureaw of Operating Rights.

O20ER AvPROVING CONTROL RELATIONSNIPS

Issued under delegated authority.
iomt application of Shulman Transport
Igurfrmses. Inc., and Drake Motor Lines,
mf” for approval of certatn control reintion-
A "P‘ Pursuant to section 408 of the Federal
2:;;::::1 Act of 1958, as amended, Docket
u’*b loint application filed July 18, 1969,
d amended July 28, 1060, Shulman Trans-
bt Enterprises, Ine,
p;‘k:! Motor Lines, Ing (Drake), request ap-
Aviast pursuant to section 408 of the Federa!
o(i on Act of 1058, as amended (the Act)
he scquisition by Transport of all of the

NOTICES

outstanding shares of steck of Drake, Trans-
port was incorporated (n the State of Dela-
ware on May 19, 1969, by Individual members
of the Shulman family, and is wholly owned
by such Individuals® It is Intended that
Transport will be a nonoperating holding
company wholly controlling Drake, & com-~
mon carrier by motor vehicle, and through
Drake, Shulman, Ine, doing business as
Shulman Alr Freight (Shulman, Inc.), a
domestic and international afr freight
forwarder,

By Order E-20793, May 6, 1964, the Board,
pursuant to section 408 of the Act approved,
among other things, the control by the
Shulman family of Drake and certain other
companies. Specifically, Drake controlled (1)
Orient-American Forwarding Co,, a Japanese
corporation engaged in forwarding shipments
inbound to the United States, and (2)
Shulman, Inc. of Massachusetts, a common
carrier by motor vehicle (Shulman (Mass.))
which, In turn, controlled Shulman, Ine.
(the domestic and international alr freight
forwarder).

Thereafter, by Order E-22705 of Septem-
ber 29, 1965, the Board approved, pursusnt to
section 408, the ownership by Martin and
Harry Shulman of all the outstanding stock
of Orient-American Forwarding Co. (HK)
Ltd. (Orient), a Hong Kong corporation,
while they control Shulman, Inc, le,
through Drake and Shulman (Mass.): and
the transfer of such stock Interest in Orient
to Drake. In both proceedings certain inter-
Jocking relationships involving various in-
dividuals were also approved under section
409 of the Act, Subsequently, by Order 63—
9-111, September 24, 1968, the Board ap-
proved, inter alla, the acquisition by merger
by Drake of the motor carrier certificate and
operating rights held by Shulman (Mass,).

It is submitted that the sole change in the
existing control relationships will consist of
the interpolation of Transport as an addi-
tional corporation to act as a holding com-
pany in a chain of ownership betwoon the
Shulman, family and Drake. The control by
Drake of Shulman, Inc, and Shulman, Inc.'s
existing operations as an alr freight for-
warder will remain undisturbed. The officers
and directors of Transport will be the same
as those of Drake and Shulman, Inc,

No comments relative to the application
have been received.

Notice of intent to dispose of the applica~
tion without a hearing has been published
in the Froerat Recister and a copy of such
notice has been furnished by the Board to
the Attorney General not iater than 1 day
following the date of such publication both
In accordance with section 408(b) of the
Act,

Upon consideration of the foregoing, It is
concluded that Shulman, Inc, is an air car-
rier while Drake is a common carrier within
the scope of section 408 of the Act, and that
the control by Transport of Drake, and
through Drake of Shulman, Inc, may be
subject to that section® However, It s
further concluded that such control relation-
ships do not affect the control of an air
carrier directly engaged in the operation of
alreraft In alr transportation, do not result
in the creation of a monopoly and do not
tend to restrain competition. Furthermore,
no person disclosing a substantial interest
in the proceeding ls currently requesting a

! Harry, Martin, and Anna Shulman, and
estate of Benjamin Shulman.

*In view of the fact that the applicants
have submitted to the Board's jurisdiction,
and the apparent need for expedited action
on the application, we shall not go further
Into the question of jurisdiction.
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hearing and it is concluded that the public
interest does not require a hearing, The con-
trol reiationships are similar to others which
have been approved by the Board and do not
essentially present any new substantive is-
sues not previously considered.” It therefore
appears that approval of the control relation-
ships herein would not be inconsistent with
the public Interest,

Pursuant to authority duly delegated by
the Board In the Board's reguiations, 14
CPR 385.13, It is found that the foregoing
control relationships ahould be approved
under section 408(b) of the Act, without
hearing.

Accordingly, it is ordered:

That the acquisition of control by Trans-
Kon of Drake, ns above described, be and it

ereby is approved,

Persons entitled to petition the Board for
roview of this order pursuant to the Board's
regulations, 14 CFR 38550, may file such
petitions within 5 days after the date of
service of this order.

This order shall be effective and become
the action of the Civil Aeronautices Board
upon explration of the above period unless
within such period a petition for review
thereof has been filed, or the Board gives
notice that It will review this order on its
own motion.

[sEAL] HaroLD R. SANDERSON,
Secretary.
[FR. Doec. 69-0085; Filed. Aug. 1, 1969;

8:46 am.|

FEDERAL COMMUNICATIONS
COMMISSION

| Docket Nos. 18526, 18527; FCC 69R-322)

CLICK BROADCASTING CO. AND
R-J CO.

Memorandum Opinion and Order
Enlarging Issves

In re applications of Robert E. Thomas
and Ferris A. Maloof, doing business as
Click Broadcasting Co., Blue Ridge, Ga,,
Docket No. 18526, File No. BP-17409;
Robert P. Joseph and Jacqueline A.
Joseph doing business as R-J Co.,
Clarkesville, Ga., Docket No. 18527, File
No. BP-17691; for construction permits.

1. This proceeding Involves the mu-
tually exclusive applications of Click
Broadcasting Co. (Click) and R-J Co.
(R-J) for construction permits to estab-
lish new standard broadcast stations st
Blue Ridge and Clarkesville, Ga., respec-
tively. By memorandum opinion and or-
der, 17 FCC 2d 375, 16 RR 24 1, released
April 28, 1969, the applications were
designated for hearing on varfous issues,
including an areas and populations issue,
a misrepresentation issue against Click,
financial issues against both applicants,
a Carroll issue as to the R-J proposal
and a section 307(b) issue. Presently
before the Review Board is a motion to
enlarge issues, filed May 23, 1969, by R-J
requesting the addition of a Suburban

See Orders E-20793 and E-22705, dated
May 6, 1064, and September 29, 1905, respec-
tively, discussed herein,
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issue with respect to the Click applica-
tion to this proceeding.’

2. In support of its request, R-J con-
tends generally that Click has failed to
meet the requirements set forth by the
Commission in Minshail Broadcasting
Co., Inc., 11 FCC 2d 796, 12 RR 2d 502
(1968), and in i{is Public Notice on
Broadcast Applicant's Ascertainment of
Community Needs, FCC 68-847, 13 RR
2d 1903, issued on April 22, 1968, More
specifically, petitioner notes that the
Click application, which was filed on
August 17, 1966, has not been amended
and that, although Click listed 11 com-
munity leaders and members of orga-
nizations who have been contacted in
response to Part I of section IV-A of
the application form, the application
does not contain an enumeration of the
specific suggestions received from the
community leaders, nor does it demon-
strate how, or whether, Click analyzed
and evaluated the comments of those
contacted. The petitioner further alleges
that Click’'s programing showing does
not even indicate whether the persons
contacted are identified with Blue Ridge
or with one of the six other communities
which the applicant proposes to serve;
that the showing does not indicate how
these contacts were made:; and that, ex-
cept for the statements of a County
Agent and a County Coordinator of
Federal Funds for Education, the appli-
cant provides no evaluation of sugges-
tions received. R-J states that informa-
tion already available in the Commis-
sion’s files® indicates that the contacts
were brief, perfunctory, and uninforma-
tive and that there are abundant grounds
for questioning the quality, duration, and
scope of Click's contacts. The petitioner
also questions whether the “advertising
commitments” contained in Exhibit VI
of Click's application qualify as inquiries
into community needs as the applicant
seems to imply in Exhibit VII; it is noted
in this regard that affidavits attached
to the petition to deny, filed by Copper
Basin Broadeasting Co., suggest that

1 Also before the Review Board are: (a)
Click's opposition, filed June 5, 1969; (b)
Broadoast Bureau’s comments, filed June 5,
1669: and (¢) reply of R-J, filed June 18,
1668. R-J claims that good cause exists for
the filing of the instant motion approxi-
mately 1 week late since its counsel was not
retained until May 2, 1060, and was not
famillar with the case prior to that time.
R-J 8lso points to its counsel’s other com-
mitments which allegedly interfered with
the preparation and filing of the instant mo-
tion prior to May 16,1669, By our Order, FCC
GOR-224, released May 20, 1060, we denled
R-J's request for an extension of time to
file & motion to enlarge issues and suggested
that the more appropriate procedure would
be to allege good cause for any delay in filing
in the motion to enlarge issues itself. On the
basis of the showing noted above and in the
absence of procedural objections, the Board
will entertain the merits of R-J's motion.

' R-J refers to the petition to deny or
designate application, filed on Mar. 30, 1967,
by Copper Basin Broadcasting Co., Ine.,
and to the Commission's designation of an
issue to determine the suthenticity of a
signature found on an advertising statement
filed with the Click application,

NOTICES

nothing was discussed in the conversa-
tions with these merchants except the
possibility of purchasing time on the
proposed station. Finally, R-J argues
that Minshall is now well-established
doctrine; that, in the case of Click's pro-
graming showing, it appears that
Minshall deficiencies were overlooked in
the designation order which, R-J notes,
dealt extensively with a number of dis-
puted matters; and that, since the de-
ficiencies noted are so blatant, an ap-
propriate issue is required to determine
the efforts made by Click to ascertain
community needs and interests.

3. In its comments, the Broadcast Bu-
reau supports the motion to enlarge is-
sues. According to the Bureau, Click has
not met the burden placed on it by the
Commission to interview community
leaders and list the suggestions received
from them. The Bureau also makes the
following points in regard to Click's pro-
graming showing: (1) The applicant has
interviewed only 11 people in & com-
munity of 1,406, which, in and of itself,
constitutes an inadequate survey; (2)
Click cannot receive credit for its in-
terviews with approximately 25 business-
men since the contacts were apparently
made only to ascertain possible advertis-
ing sources; (3) although Click inter-
viewed people who may be representative
of the population as a whole, the appli-
cant did not seek out community leaders
who, by virtue of their positions, could
speak for their groups:® (4) although
Click intends to serve, in addition to its
designated community, four communi-
ties in Georgia and two in Tennessee, the
applicant has not shown that it has sur-
veyed any of these other communities. In
regard to this last point, the Bureau as-
sumes that the applicant's listed contacts
are all Blue Ridge residents in the
absence of any contrary indication in the
Click application and, on this basis,
argues that the fallure to survey these
other communities warrants the addition
of a Suburban issue, citing Christian
Broadcasting Association, Inc, 18 FCC
2d 15, 16 RR 2d 401, released May 26,
1969. While the Bureau concedes that
Exhibit VII of the Click application lists
three community needs, it points out that
the list of needs represents only a distil-
lation from the suggestions received
during the applicant’s survey.'

4. In its oppositions to R-J’s request,
Click contends that the petitioner has

3 The Bureau also notes that, of those re-
lied upon by Click as community Jeaders in
Exhibit VII, only three would appear to
qualify as such, ie, Mr, Oscar Crabtree,
principal; Mr. Emmett Jordan, Fannin
County agent; and Mr. Powell Hoover,
County Coordinator of Federal Funds for
Education.

‘The Bureau also notes R-J% allegation
that Click has not shown that it has analyzed
and evaluated the suggestions received, The
Bureau points out that the Commission’s
recent opinjon in Sioux Empire Broadcast-
Ing Co,, 18 FCO 2d 995, 156 RR 2d 961 (1868),
indicates that a specific showing of the ap-
plicant's evaluation of suggestions is not
necessary, but that an applicant is expected
to ovaluate, at least subjectively, the sug-
gestions recelved and to formulate programs
to meet such needs as evaluated,

raised no new matters that were not
considered by the Commission at the
time of designation. The applicant ar-
gues that the Commission’s in-depth dis-
cussion of Click’s programing proposals
and the unlikelihood that a less than ade-
quate program proposal would escape
attention. Noting that its application was
filed before Minshall and the Commis-
sion’s public notice of August 22, 1968;
Click, nevertheless, contends that iis
program survey complies with all of the
requirements enunciated in those state-
ments, As to the method used to deter-
mine community needs, Click states that
it had discussions with a total of 36 area
residents, civic leaders and the like, and
that the names of at least 11 interviewees
were set forth in the application along
with their principal occupation or civie
affiliation. The applicant claims that the
persons and organizations contacted con-
stitute a cross-section of Blue Ridge and
the area. Click further notes that, while
it did not quote each and every sugges-
tion received from its contacts, it is evi-
dent from a reading of its Exhibit VII
that suggestions were received and eval-
uated; that the needs found to exist are
fully explained together with the means
by which the applicant will meet the
needs; and that the programs to be
broadcast in response to the needs and
interests of the area, as determined by
the survey, are also listed. Click argues
that the fact that there is a dispute as W
whether or not certain contacts were
made should not detract from the overall
meaningfulness of its survey, especially
since an appropriate issue has already
been specified in this proceeding on the
matter of the disputed contacts,

5. R-J replies that the matters ralsed
in the designation order are not relevant
to the instant motion since Copper
Basin's petition to deny, filed prior to the
release of the Minshall opinion, did not
request an issue dealing with the ade-
quacy of Click's efforts to ascertain com-
munity needs and of its plans to meet
such needs. Rather, R-J notes that the
matters raised in the petition to deny
related solely to the questions of whether
or not Click made misrepresentations o
the Commission and of the applicant’s
financial and character qualifications
On the other hand, R-J points out that
its motion relates entirely to whether oF
not the applicant has met the require-
ments of Minshall and the Commission’s
public notice, although the petitioner
concedes that many facts may
relevant to both the Minshall question
and the misrepresentation question.
Finally, in rebuttal, the petitioner dis-
putes the applicant’s rellance on Andy
Valley Broadcasting System, Inc., 12 FCC
24 3, 12 RR 2d 691 (1968), pointing out
that the applicant in that case, uniike
Click here, not only listed the names and
positions of the persons contacted but
also reported on the suggestions received,
its evaluation of those suggestions and itS
proposed programing in response to dem-
onstrated needs, 2

6. The Review Board is of the opinic®
that a sufficient showing has been made
to warrant the addition of & Suburbad
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{ssue with respect to the Click proposal,
RBeveral deficiencies in Click's program
statement effectively prevent a conclu-
sion at this time that the applicant is
aware of, and responsive to, the needs
and Interests of its proposed service area,
For example, since Click has failed to
identify the community or communities
in which its interviewees reside, it can-
pot be determined whether its survey
encompassed the entire proposed service
area or was merely limited to the speci-
fied community or Blue Ridge. Since we
cannot determine the extent of the ap-
plicant’s survey in this regard and since
we are unable to assume that an identity
of Interests exists throughout the entire
proposed service area, the Board cannot
conclude that the applicant has complied
with the Commission’s requirement to
ascertain the programing needs and in-
terests of its entire proposed service area,
especially those communities other than
Blue Ridge which the applicant, in Ex-
hibit VII, has represented it will serve.
See Minshall Broadcasting Co., supra;
Public Notice on Broadcast Applicant’s
Ascertalnment of Community Needs,
supra; Christian Broadcasting Associa-
tion, Inc., supra; Long Island Video, Inc.,
12 FCC 2d 905, 13 RR 2d 88 (1968) . Also,
it appears that the survey conducted by
the applicant is inadequate both in terms
of the number of interviewees and the
number of community leaders inter-
viewed. Click, in its application, lists
only 11 contacts with “community leaders
and members of organizations” which,
In & community of 1,408, can hardly be
characterized as an adequate survey.
Warren County Radio, FCC 69-279, 15
RR 2d 1105 (1969). Moreover, the sam-
pling clearly does not include contacts
with a representative cross-section of
community leadership since only three (a
principal, a county agent, and a county
coordinator of Federal funds for educa-
ton) would qualify as such and since
the range of groups contacted by the

applicant is severely limited. City of Cam-

dvcn. FCC 69-644, 16 RR 2d 555 (1969) ;
Norristown Broadeasting Co., Inc., 18
FCC 2d 56, 16 RR 2d 421 (1969) : Virginia
Brgadcaswrs. 15 FCC 2d 1004, 15 RR 2d
487 (1969). The applicant, as the Bureau
and the petitioner correctly suggest, can-
not be credited with the contacts with
local merchants since the application
does not disclose whether community
needs and interests were discussed dur-
ing such contacts or what snggestions, if
iny, were received. The only conclusion
that can be drawn in this regard is that
these statements reflect merely expres-
slons of advertising support for the pro-
305«1 station and nothing more. In addi-
on to tl}e apparent deficiencies in the
:‘hl!:llcants survey technique, we note
5 ! the applicant has also failed to list
009 suggestions received from the limited
d(;;lhacts made and has falled to relate
aen’lonst,mtcd needs and interests of its
i ce area to proposed programing in
Brmg\emnngrul fashion. See Big Chief
oG casting Company of Lawton, Inc.,
Plca'.s B9-751, released July 14, 1969:
rel ant Broadeasting Co., FCC 69-739,

cased July 10, 1960; Almardon In-
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corporated of Florida, 16 FCC 2d 395,
15 RR 2d 600 (1969). In light of these
deficiencies, therefore, it is evident that
2 Suburban issue is necessary and will
be specified in this proceeding as peti-
tioner requests.®

7. Accordingly, it is ordered, That the
motion to enlarge issues, filed May 23,
1969, by Robert A. Joseph and Jacqueline
A. Joseph, doing business as R-J Co,
Is granted, and the issues in this pro-
ceeding are enlarged by the addition of
the following issue: To determine the
efforts made by Click Broadcasting Co.
to ascertain the community needs and
interests of the area to be served and
the means by which the applicant pro-
poses to meet such needs and interests.

8. It is further ordered, That the bur-
den of proceeding with the introduction
of evidence and the burden of proof un-
der the issue added herein will be on Click
Broadcasting Co.

Adopted: July 29, 1969.
Released: July 30, 1969,

FEperAl COMMUNICATIONS
COMMISSION,*

[seaL) Bexn F', WarLE,
Secretary.
|F.R. Doc, 690-0103; Filed, Aug. 1, 1969;
8:46am.|

[Docket No. 18608; FCC 69-810]
SANTA FE TELEVISION, INC.

Memorandum Opinion and Order
Designating Application for Hear-
ing on Stated Issues

In re application of Santa Fe Tele-
vision, Inc., Santa Fe, N. Mex., Docket
No. 18608, File No. BPCT-4182; for con-
struction permit for new television
broadcast station.

1. The Commission has before it for
consideration (a) the above-captioned
application filed by Santa Fe Television,
Inec. (applicant), on January 8, 1969; (b)
“Joint Petition to Deny", filed by New
Mexico Broadcasting Co., Inc,, licensee
of Television Broadcast Station KGGM-
TV, Channel 13, Albuquerque, N. Mex.,
and Hubbard Broadcasting, Inc., licensee
of Television Broadcast Station KOB-
TV, Channel 4, Albuquerque, N, Mex.
(joint petitioners), on February 24, 1969;
(¢) “Opposition to the Joint Petition to
Deny", filed by the applicant on March

* Click's contention that the petitioner has
ralsad no new matters that were not consid-
ered by the Commission at the time of
designation is without merit. The designa-
tion order, on the basls of Copper Basin's
petition to deny, only discussed Click’s pro-
gram survey insofar as allegations of mis-
representation and. fraud were concerned.
There was no discussion of the adequacy
of Click’s efforta to ascertain community
needs and Interests and of its plans to meet
such needs and interests. In regard to the
applicant's efforts to meet the Suburban re-
quirements, wo note that Click, in its oppost-
tion to petitioner's request, Indicates that
it 1s conducting & further survey and that
it will peek leave to amend lts application to
refloot the results thereof.

* Review Board Member Kessler absent,
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18, 1969; (d) “Reply to the Opposition
to the Petition to Deny"”, filed by the
joint petitioners on April 15, 1969; and
(e) a “Further Response”, filed by the
gpplicant on April 28, 1969,

2. The applicant s seeking a con-
struction permit to establish a new com-
mercial television broadeast station to
operate on Channel 2, Santa Fe, N. Mex.
The applicant proposes to operate with
visual effective radiated power of 28 kw.
with antenna height of 4,200 feet above
average terrain. The location for the
transmitter site is to be Sandia Crest,
which is located in the Sandia Mountain
range, approximately 43 miles southwest
of Santa Fe and 14 miles northeast of
Albuquerque. The population of Santa Fe
is approximately 37,000 and the popula-
tion of Albuquerque is approximately
225,000. From the proposed transmitter
site, the applicant will provide a princi-
pal clty contour over both Santa Fe and
Albuquerque. However, the city signal
in Albuquerque (96 dbu) will be of far
greater intensity than the signal in
Santa Fe (76 dbu)., -

3. The Joint petitioners allege that the
applicant, from the proposed transmitter
site, will be able to place a high gquality
slgnal into thelr service area, resulting
in an adverse impact upon their viewing
audience, and that as a result, they will
suffér economic injury and would other-
wise be adversely affected. We find the
joint petitioners have standing. Federal
Communications Commission v. Sanders
Brothers Radio Station, 309 US. 470, 60
8. Ct. 693, 9 R.R. 2008 (1940) .

4. The joint petitioners allege that a
grant of the application would consti-
tute a de facto reallocation of Channel 2
from Santa Fe to Albuquerque. In sup-
port of this contention, it is stated that
the proposed transmitter site is only 14
miles from Albuquerque but 43 miles
from Santa Fe; that Albuquerque is the
larger city; that the transmitter site is
located at the same site used by the
Albuquerque television broadcast sta-
tions; and that a 96 dbu signal will be
provided to Albuquerque as compared to
a 76 dbu signal over the principal com-
munity. In response, the applicant con-
tends that the specifications of Sandia
Crest was dictated by the following con-
siderations: That antennas in the State
are oriented towards Sandia Crest; that
because of height and location in almost
the dead center of the State, television
slgnals from Sandia Crest are available
to almost all the homes in the State; and
that locating the transmitter at other
sites would cause the signal from the
Santa Fe station to come either directly
into the rear or into the side of the
antennas In Santa Fe. The Commission
is of the view that the factual circum-
stances raise a substantial question as
to whether the proposal would effect a
reallocation of the channel, Therefore,
the application must be set for hearing
on this question. See, WFRV, Inc., 13
FCC 2d 704, 13 R.R. 2d 610 (1968);
WLVA, Incorporated, 15 FCC 2d 757, 16
R.R, 2d 105 (1968); St. Anthony Tele-
vigg‘? Corp., 8 FCC 2d 294, 10 R.R. 2d 38
( ).
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5. The joint petitioners, in their argu-
ment concerning the de facto realloca-
tion lssue, appear to suggest that the
applicant is not financially qualified be-
cause the amount of revenues available
in the Santa Fe market is disputed by
the parties. Where, however, an appli-
cant demonstrates that it possesses the
financial resources to operate for a year
without income, the estimate of antic-
ipated revenue has only limited signif-
jcance, See Ultravision Broadcasting
Company, 1 FCC 2d 544, 5 R.R. 2d 343
(1965). In this case, the applicant has
demonstrated that it has available suffi-
clent current and liquid assets, in excess
of current liabilities, to construct and
operate the station for a period of 1 year
without revenue, Therefore, we find that
the applicant is financially qualified,

6. The joint petitioners also contend
that the applicant's proposal will not
provide a fair, efficient and equitable
allocation of television facilities in vio-
lation of section 307(b) of the Com-
munications Act of 1934, as amended, in
that a 6,265 square mile “white" area
containing approximately 12,000 per-
sons, located northeast of Santa Fe, will
not be able to receive predicted coverage
as a result of the applicants Sandia
Crest transmitter site proposal, It is
alleged further, that the existing “white"
area would be able to receive its first
regular television service if the applicant
would specify a transmitter site with a
closer proximity to Santa Fe. The joint
petitioners state that there are other
transmitter sites such as lower (South)
Tesuque Peak, which are avallable and
could be utilized by Santa Fe to provide
a predicted service to the “white" area,

7. The applicant states that its trans-
mitter site proposal will not result in any
short-spacing or other technical viola-
tion of the Commission’s rules. It is also
stated that the alternate site proposed by
the joint petitioners is not suitable be-
cause there is no access road or power
facilities nearer than 1 mile from the
peak, and that even if a road were built
at a great cost, it would be inaccessible
in the winter due to heavy snows. The
applicant also states that the existing
“white" area population is not economi-
cally oriented toward Santa Fe and that
there are translators and CATV systems
as well as limited off-the-air television
reception in much of the “white"” area,

8. We note that although there are
auxiliary television facilities providing
service to the “white” area population,
we have held in our Report and Order on
CATV Systems and Auxiliary Television
SBervices, FCC 59-202, 18 R.R. 1573
(1959), that CATV, translators and
boosters are not a substitute for regular
direct television reception, Although it
is disputed whether the “white" area Is
oriented toward Santa Fe, the people
residing in this area cannot reasonably
expect to receive regular television serv-
fce except from a Santa Fe television
station. Moreover, a transmitter site lo-
cated In closer proximity to Santa Fe
would ordinarily provide predicted coy-
crage to the “white” area. Under these
circumstances, we believe that a substan-
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tial question is raised as to whethor the
applicant’s proposal will provide a fair,
eflicient and equitable allocation of tele-
vision facilities, and that a hearing is
necessary to resolve the important public
interest question raised by the joint
petitioners. In addition, although we will
not ordinarily consider the availability
of alternate sites where the applicant’s
proposal complies with the Commission’s
rules, sec Selma Television, Incorporated,
FCC 65-216, 4 R.R. 2d 714 (1965), under
the circumstances of this case, where we
also have a de facto reallocation issue
and undisputed allegations® that there
are available alternate sites from which
coverage of Santa Fe could be obtained,
we believe that evidence with respect to
alternate sites can be admitted under
the second issue specified below,

9. The joint petitioners also contend
that a grant of the application will have
an adverse impact on the development of
UHF television broadcasting in Albu-
querque. In support of this contention,
it is stated that there are four television
broadeast stations in Albuquerque, three
commercial and one educational, and
that although there are no operating
UHF stations, a new VHF signal would
be introduced into the market for the
first time. Since the applicant expects
to operate the station as an Independ-
ent, it would directly compete with
any UHF station for nonnetwork
sources of programing and revenue in
the Albuquerque market. The applicant
states that a predicted signal will be
provided over Albuquerque by any Santa
Fe television station and that the Com-
mission knew this when It assigned
Channel 2 to Santa Fe, The applicant
also states that the Commission has
stated that it will not protect a UHF
station from any and all fair competi-
tion. The Commission’s concern with the
development of UHF television broad-
casting is too well known to require fur-
ther discussion here,* We believe that the
factual circumstances in this case raise
a substantial question concerning an ad-
verse impact on the development of UHF
broadcasting in Albuguerque and that a
hearing is necessary to resolve the is-
sue. Consequently, an appropriate issue
will be specified.

10. In regard to the applicant's pro-
graming proposal, we note that the sur-
vey taken to determine the communities
needs, problems and issues, appears to
be inadequate., We recently held in City
of Camden, FCC 69-644, released June 13,

! The jolnt petitioners allege that there
are alternate transmitter sites avallable, lo-
onted south of Santa Fe and well above
average terrain, from which coverage of Santa
Fe could be attalned. The applicant, in its
responsive pleadings, does not address itself
to this contention except to say that other
transmitter sites will result in o shielding of
its signal In Albuquerque.

*Triangle Publications, Ine., 20 PFC 315,
17 RR, 624 (1060). afirmed sub, nom, Tri-
angle Publications, Inc, v, Fedoral Communi-
cations Cammlssion 110 US, App. D.C. 214,
201 F. 2d 324, 21 R R, 2039 (1961); Selma
Television Incorporated supra.; Loulsiana
Television Broadeasting Corporation. FCC
69-507, released May 27, 1900,

1969, that the applicant “should indi-
cate, by cross-sectional survey, statis-
tically reliable samplings, or other valid
method, that the range of groups, leaders
and individuals consulted is truly repre-
sentative of the economic, social, po-
1itical, cultural, and other elements of
the community.” The applicant lists only

23 community leaders which were con-

sulted to ferret out the needs of the com-
munity which it proposes to serve’ We
note that only one woman was among
the community leaders, and that no rep-
resentatives of students, teenagers or
young people, labor groups or lower cco-
nomic groups were consulted. In addi-
tion, although Santa Fe contains a large
number of people of Spanish descent, it
does not appear that any effort was made
to consult with leaders of the Spanish
community in Santa Fe. Before an appli-
cant can make a valid evaluation and
Judgment concerning proposed program-
ing to meel the needs and interests of
the community, adequate information
regarding the community’s needs is re-
quired. We have held that sufficient ma-
terial must be avallable to establish that
a careful investigation of the community
was made and that a meaningful result
was obtained, We cannot determine, on
the basis of the information presently
before us, whether the applicant com-
plied with our longstanding policy that
an applicant seek out and be responsive
to a community’s needs and interests'
Therefore, a programing lssue will be
specified.

11, Accordingly, it is ordered, That, to
the extent indicated above, the joint
petition to deny filed by New Mexico
Broadeasting Co., Inc,, and Hubbard
Broadeasting, Ine., is granted, and in all
other respects is denied; and that the
application of Santa Fe Television, Inc,
is designated for hearing, at a time and
place specified in a subsequent order, on
the following issues:

(1) To determine whether a grant of
the application would constitute a de
facto reallocation of Channel 2 to Al-
buquerque, inconsistent with section
307¢(hb) of The Communications Act of
1934, as amended, and § 73.606 of the
Commission's rules.

(2) To determine whether a grant of
the application would be consistent with
section 307(b) of The Communications
Act of 1934, as amended, with respect 0
whether the proposed operation would
constitute a fair, eMelent, and equitable
use of the frequency.

(3) To determine whether a grant of
the application would impair the ability
of prospective UHF televislon broadcast

*The applicant also relles upon a tele-
phone survey taken in Santa Fe to determin?
the needs of the community, However, it 16
obvious from the questionnatre used by the
telophone Interviewers, that the audiences
current broadcast programing preferences
and not the community’s needs, problems
and Issues were elicited.

+8se Commisston En Banc Programming
Inquiry, FCC 60-970, 20 RR 1901 (1960}
Minshall Broadeoasting Co., 11 FCC 24 -sﬂ
(1968) : Suburban Broadcasters, 30 FOC 1021
(1001),
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stations In Albuquerque to compete ef-
fectively, or would jeopardize, in whole or
{n part, the establishment of UHF tele-
vision service.

(4) To determine the efforts made by
Santa Fe Television, Inc., to ascertain
the community needs and Interests of
the area to be served and the means by
which the applicant proposes to meet
those needs and interests.

(5) To determine, in light of the evi-
dence adduced pursuant to the above is-
sues, whether a grant of the application
would serve the public interest, con-
venience, and necessity.

12, It is further ordered, That, New
Mexico Broadcasting Co,, Inc,, and Hub-
bard Broadcasting, Inc., are made par-
ties to the proceeding.

13. It is further ordered, That, with
respect to issues (1), (2), and (3), the
burden of proceeding with the introduc-
tion of evidence is placed upon New Mex-
ico Broadeasting Co,, Inc,, and Hubbard
Broadeasting, Inc., and the burden of
proof is placed upon Santa Fe Television,
Inc.; that, with respect to issue (4), the
burden of proceeding with the introduc-
tion of evidence and the burden of proof
is placed upon Santa Fe Television, Inc.

14. It is further ordered, That, to avail
themselves of the opportunity to be
heard, the parties herein, pursuant to
§1.221(c) of the Commission’s rules, in
person or by attorney, shall within twenty
(20) days of the mailing of this order,
file with the Commission, in triplicate a
written appearance stating an intention
o appear on the date fixed for the hear-
ing and present evidence on the issues
specified In the order.

15, It {8 further ordered, That, Santa
Fe Television, Inc., pursuant to section
311(a) (1) of the Commission's rules,
shall give notice of the hearing, within
the Ume and In the manner prescribed in
such rule, and shall advise the Commis-
slon of the publication of such notice as
required by §1.604(g) of the Commis-
sion’s rules.

Adopted: July 23, 1969,
Released : July 30, 1069,
FEDERAL COMMUNICATIONS

CoMmmissION,®
[sear) Bex F. WarLE,
Secretary.
{FR, Dog, 60-0104; Piled, Aug. 1, 1960;
8:47 aum.|

[Docket No. 18600; POC 60-814)
JOHN DEE YOUNG

Order Designating Application for
Hearing on Stated Issues

In re application of John Dee Young,
o_wcare of American Radio Association,
-l-omMadison Avenue, New York, N.Y.

6, Docket No, 18609; for renewal of
\
ﬂnx.c‘o'“mmw"“ Robert E, Lee concur-
o 8 in the result; Commizaioner Cox absent;
‘mmissioner Wadsworth dissenting.

NOTICES

radiotelegraph second class operator
license, T2-24-761.

1. The Commission has under con-
sideration the above-captioned applica-
tion submitted by John Dee Young whose
address appears above,

2. From Iinformation coming before
the Commission it appears that serious
questions are raised concerning the
qualifications of John Dee Young to
carry out the responsibilities of a radio
operator on ships required to be equipped
with radio for safety purposes, and that
this Information and the questions con-
cerr.ing his qualific. *“ons should be fully
explored in a hearing upon the issues
hereinafter set forth.

3. It is ordered, Pursuant to section
303(1) of the Communications Act of
1934, as amended, and § 1.84 of the Com-
mission's rules that the captioned appli-
cation be designated for a hearing at a
time and place to be specified in a subse-
quent order upon the following issues:

(a) To determine whether John Dee
Young in the light of his past record of
conduct while employed as a ship radio
operator possesses the necessary qualifi-
cations to carry out the responsibilities
of a radio operator on ships required un-
der the Communications Act to be
equipped with radio for safety purposes.

(b) To determine whether John Dee
Young's character qualifications are such
that he can be relied upon to carry out
the responsibilities of a radio operator.

(¢) To determine in the light of the
evidence adduced under the foregoing is-
sues whether it will be in the public in-
terest to grant the application of John
Dee Young for renewal of a Radiotele-
graph Second Class Operator License.

4. It is further ordered, That the bur-
den of proceeding with the introduction
of evidence shall be upon the Chief, Field
Engineering Bureau and the burden of
proof shall be upon the applicant.

5. It is Jurther ordered, That to avail
himself of the opportunity to be heard,
the applicant herein, pursuant to § 1.221
of the Commission’s rules, in person or by
attorney shall within twenty (20) days
of the mailing of this order file with the
Commission in triplicate a written ap-
pearance stating an intent to appear on
the date fixed for the hearing and present
evidence on the issues specified.

6. It is further ordered, That the Chief
Field Engineering Bureau, shall within
ten (10) days after release of this order,
furnish a Bill of Particulars to the ap-
plicant herein,

Adopted: July 24, 1969.
Released: July 29, 1969.
FEperAL COMMUNICATIONS

COMMISSION,'
[seAL] BeEx F, WarLe,
Secretary,
[F.R. Doc. 69-9105; Flled, Aug. 1, 1069;
8:47 am.)
! Commissioner Cox absent.
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FEDERAL MARITIME COMMISSION

WILHELMSEN COMPANIES ET AL.

Notice of Agreement Filed for
Approval

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for aproval pursuant to sec-
tion 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
US.C. 814),

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street NW.,
Room 1202; or may Inspect agreements
at the offices of the District Managers,
New York, N.Y, New Orleans, La., and
San Francisco, Calif. Comments with
reference to an agreement including a
request for hearing, if desired, may be
submitted to the Secretary, Federal
Maritime Commission, Washington, D.C.
20573, within 20 days after publication
of this notice in the FepErAL REGISTER.
A copy of any such statement should also
be forwarded to the party filing the
agreement (as indicated hereinafter)
and the comments should indicate that
this has been done.

Notlce of agreement filed by :

Seymour H. Kligler, Esq., Herman Goldman,

Attorneys and Counselors at Law, 120

Broadway, New York, N.Y, 10005

Agreement No, 9809, among the Wil-
helmsen Companies, the Fearnley Com-
panies, and the Klaveness Companies (as
Owners) and Barber Lines A/S (as Char-
terer), provides for the establishment of
a cooperative working arrangement by
the parties between ports of the United
States Including Hawail, and worldwide
ports. The Charterer will engage in busi-
ness as a common carrier in the specified
trade utilizing vessels which it will char-
ter from the Owners. The Charterer will
operate such vessels for its own account
under the trade name “Barber Lines”,
may file {ts own tariffs or make itself a
party to tariffs of conference, rate or
other agreements by becoming a party
to such agreements, and shall issue its
own bills of lading, and may appoint
such agents and subagents, contract for
such terminals and stevedores and en-
gage all other persons required as & com-
mon carrier by water, under terms and
conditions set forth in the agreement.
The capital stock of the Charterer will
be owned by one or more of the com-
panies comprising the Wilhelmsen Com-
panies, the Fearnley Companies; and the
Klaveness Companies.

The subject agreement will, upon ap-
proval, cancel, and supersede Agree-
ments Nos. 7589, 7653, 7668, 8512, and
9346, joint service arrangements between
the Owners in trades between ports of the
United States and worldwide ports,

Dated: July 30, 1969,
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By order of the Federal Maritime
Commission,
Fraxcis C. HURNEY,
Assistant Secretary.

|P.R. Doc. 00-0100; PFiled, Aug. 1, 1060;
8:47 am. |

FEDERAL POWER COMMISSION

[Docket No, G-3891 ete, ]
D. B. McCONNELL ET AL.
Findings and Order

JurLy 25, 1969.

Pindings and order after statutory
hearing Issuing certificates of public
convenience and necessity, amending
orders issuing certificates, permitting
and approving abandonment of service,
terminating certificates, substituting re-
spondents, making successors co-re-
spondents, redesignating proceedings,
making rate change effective, acceptling
agreement and undertaking and surety
bond for filing, requiring filing of agree-
ments and undertakings, and accepting
related rate schedules and supplements
for filing.

Each of the Applicants listed herein
has filed an application pursuant to sec-
tion 7 of the Natural Gas Act for a cer-
tificate of public convenience and
necessity authorizing the sale and de-
livery of natural gas in interstate com-
merce or for permission and approval
to abandon service or a petition to
amend an order issuing a certificate, all
as more fully set forth in the applica-
tions and petitions, as supplemented and
amended.

Applicants have filed related FPC gas
rate schedules or supplements thereto
and propose to initiate, abandon, add to,
or discontinue in part natural gas serv-
ice in interstate commerce as indicated
in the tabulation herein. All sales cer-
tificated herein are at rates either equal
to or below the ceiling prices established
by the Commission's statement of gen-
eral policy No. 61-1, as amended, or in-
volve sales for which permanent certifi-
cates have been previously issued; except
that sales from areas for which area
rates have been determined are author-
ized to be made at or below the appli-
cable area base rates, adjusted for qual-
ity of the gas, and under the conditions
presceribed in the orders determining said
rates.

Sun Oil Co., Applicant in Docket No.
G-16203, proposes to continue the sale
of natural gas heretofore authorized in
sald docket to be made pursuant to Van-
Grisso Qil Co. FPC Gas Rate Schedule
No. 1. Said rate schedule will be redesig-
nated as that of Applicant. On April 30,
1962, Van-Grisso filed with the Commis-
sion & notice of change in rate under its
FPC Gas Rate Schedule No. 1. By order
issued May 23, 1962, in Docket No, RI62-
431 et al., the Commission suspended the
operation of the proposed change in

NOTICES

Docket No. R162-442 until November 1,
1962, and thereafter until made effective.
The change was designated as Supple-
ment No. 2 to Van-Grisso’s FPC Gas Rate
Schedule No. 1. On April 21, 1969, Sun
filed a motion to make the change in rate
effective subject to refund, together with
an agreement and undertaking to assure
the refund of any amounts collected in
excess of the amount determined to be
just and reasonable in said proceeding.
Therefore, Sun will be substituted in lieu
of Van-Grisso as respondent in the pro-
ceeding pending in Docket No. RI62-
442; the proceeding will be redesignated
aecordingly; the change In rate will be
made effective subject to refund; and
the agreement and undertaking will be
accepted for filing.

Burk Gas Corp., Applicant in Dockets
Nos, CIg3-152 and CI63-153, proposes to
continue the sales of natural gas here-
tofore authorized in said dockets to be
made pursuant to Whitestone Petroleum
Corp. FPC Gas Rate Schedule Nos, 4 and
5, respectively. Said rate schedules will
be redesignated as those of Applicant.
The presently effective rate under White-
stone’s FPC Gas Rate Schedule No. 4 is
in effect subject to refund in Docket No.
RI165-291. Whitestone filed a change in
rate under its FPC Gas Rate Schedule
No. 5, the operation of which change Is
suspended in Docket No. RIE9-589.
Therefore, Applicant will be made a co-
respondent in the proceeding pending
in Docket No. RI65-291 and will be sub-
stituted as respondent in the proceed-
ing pending in Docket No. RIG0-580;
said proceedings will be redesignated ac-
cordingly; and Applicant will be required
to file an agreement and undertaking to
assure the refund of any amounts col-
lected by it In excess of the amount
determined to be just and reasonable in
Docket No. RI65-291.

Jerome P, McHugh (Operator) et al.,
Applicant in Docket No. CI69-860, pro-
poses to continue In part the sale of
natural gas heretofore authorized In
Docket No. G-19516 to be made pursu-
ant to Mobil Ofl Corp. FPC Gas Rate
Schedule No, 38. The contract compris-
ing sald rate schedule will also be ac-
cepted for filing as a rate schedule of
Applicant, The presently effective rate
under Mobil’s rate schedule is in effect
subject to refund in Docket No. RI67-
273. Mobil has filed an increased rate
under its rate schedule which increase is
suspended in Docket No. RI69-430. Ap-
plicant indicates in his certificate appli-
cation that he will be responsible for
the total refund from the time that the
increased rate was made effective sub-
ject to refund in Docket No. RIS7-273;
however, he has filed a surety bond to
assure refunds of only those amounts
collected by him from March 26, 1989.
Therefore, Applicant will be made a co-
respondent In the proceedings pending
in Dockets Nos. RI67-273 and RI69-430;
the proceedings will be redesignated ac-
cordingly; and the surety bond flled in

Docket No. RI67-273 will be accepted
for filing.'

Shell Oil Co., Applicant in Docket No,
CI69-945, proposes to continue in part
the sale of natural gas heretofore su-
thorized in Docket No. CI61-516 to be
made pursuant to Pan American Petro-
leum Corp. FPC Gas Rate Schedule No,
330. The contract comprising said rate
schedule will glso be accepted for fling
as a rate schedule of Applicant, On
November 29, 1968, Pan American filed
with the Commission a notice of change
in rate under its FPC Gas Rate Schedule
No. 330. By orders of December 31, 1068,
and February 4, 1969, in Dockets Nos,
RIE9-408 et al., and RI69-411 et al., re-
spectively, the Commission suspended
the operation of the proposed change
until June 1, 1969, and thereafter until
made effective. The change wns desig-
nated as Supplement No. 36 to Pan
American’s FPC Gas Rate Schedule No,
330, On April 7, 1969, Shell filed a motion
to make the change in rate effective sub-
ject to refund. Shell indicates in its cer-
tificate application that it will be re-
sponsible for the total refund from the
time that the rate is made effective. Shell
has heretofore filed a general agreement
and undertaking to assure the refund
of amounts collected In excess of
amounts determined to be just and rea-
sonable in proceedings under scciion
4(e) of the Natural Gas Act, Therefore,
Shell will be made & co-respondent in
the proceeding pending In Docket No.
RI169-413; the proceeding will be re-
designated accordingly: and the change
in rate will be made effective subject 0
refund.

King Resources 'Co., Applicant in
Docket No. CI69-972, propeses o con-
tinue in part the sale of natural gas here-
tofore authorized in Docket No. CI65-
1145 to be made pursuant to Pan Amerl-
can Petroleum Corp. FPC Gas Rale
Schedule No. 419. The contract compris-
ing sald rate schedule will also be ac-
cepted for flling as a rate sohedule of
Applicant. The presently effective rate
under Pan American’s rate schedule ls
in effect subject to refund in Docket No.
RI69-103. Therefore, Applicant will be
made a co-respondent in the procecding
pending in Docket No. RI60-103; the
proceeding will be redesignated accord-
ingly; and Applicant will be required 10
file an agreement and undertaking 10
assure the refund of any amounts col-
lected by it in excess of the amount de-
termined to be just and reasonable B
said proceeding.

The Commission's staff has revicwed
each application and recommends each

1 The surety bond hns some references w
the notice of the certificate spplication i
Dacket No. CI60-860 lssued Mar, 26. 1969,
in Docket No, G-8785 ot al,, rather than the
notice of effectiveness of the proposed ’ffo'
change in Docket No, RIG7-273 jssued July =5
1967, in Docket No. RI67-286, et al. The
bond will be construed as though referente
to the latter notice correctly appear.
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action ordered as consistent with all sub-
stantive Commission policies and re-
quired by the public convenience and
necessity.

After due notice by publication in the
Froeral REGISTER no petitions to inter-
yene, notices of intervention or protests
to the granting of the applications have
peen filed.

At a hearing held on July 17, 1969, the
Commission on its own motion received
and made & part of the record in this
procecding all evidence, including the
applications and petitions, as supple-
mented and amended, and exhibits
thereto, submitted in support of the
authorizations sought herein, and upon
consideration of the récord,

The Commission finds:

(1) Each Applicant herein {5 a “natu-
ral-gas company” within the meaning of
the Natural Gas Act as heretofore found
by the Commission or will be engaged in
the sale of natural gas in interstate com-
merce for resale for ultimate public con-
sumption, subjeet to the jurisdiction of
the Commission, and will, therefore, be
A “natural-gas company” within the
meaning of the Natural Gas Act upon the
commencement of service under the
authorizations hereinafter granted.

(2) The sales of natural gas hereinbe-
fore described, as more fully described in
the applications in this proceeding, will
be made in interstate commeree subject
to the furisdiction of the Commission:
and such sales by Applicants, together
with the construction and operation of
any facilities subject to the jurisdiction
of the Commisston necessary therefor,
ire subject to the requirements of sub-
sections (¢) and (e) of section 7 of the
Natural Gas Act.

(3) Applicants are able and willing
properly to do the acts and to perform
the service proposed and to conform to
the provisions of the Natural Gas Act
and the requirements, rules, and regula-
tions of the Commission thereunder.

4) The sales of natural gas by Ap-
plicants, together with the construction
&nd operation of any facilities subject
W the jurisdiction of the Commission
lecessary therefor, are required by the
public convenience and necessity and cer-
tificates therefor should be issued as
hereinafter ordered and conditioned.

%) It Is necessary and appropriate in
Gnying out the provisions of the Nat-
ural Gas Aot and the public convenience
and necessity require that the orders is-
gung certificates in Dockets Nos. G-3891,
Cfg?gz' G-16203, G-18726, G-19516,
oxe =516, CI61-636, CI162-965, CI63-152,
lm}-lss, CI63-234, CI64-990, CIG4-
CIG‘). ,9184—1147. CI66-1145, CIB8-261,

8-274, C168-677, and C169-732 should

t amended as he inaf
conditioned, re ter ordered and

6). The sal
0 be apy es of natural gas proposed

werihed andoned as hereinbefore de-
ey and as more fully described in
herel T Pications and in the tabulation

rein are subject to the requirements of

fubsection  (ly)
Natural Gag Act.of section 7 of the

NOTICES

(7) The abandonments proposed by
Applicants herein are permitted by the
public convenience and necessity and
should be approved as hereinafter
ordered.

(8) It is necessary and appropriate in
carrying out the provisions of the Nat-
ural Gas Act that the certificates hereto-
fore issued to Applicants relating to the
abandonments hereinafter permitted and
approved should be terminated or that
the orders Iissuing said certificates
should be amended by deleting therefrom
authorization to sell natural gas from the
subject acreage.

(9) It is necessary and appropriate in
-carrying out the provisions of the Nat-
ural Gas Act that Sun Ofl Co. should be
substituted in lieu of Van-Grisso Oil Co,
as respondent in the proceeding pending
in Docket No. RI62-442, that said pro-
ceeding should be redesignated accord-
ingly, that the proposed change in rate
suspended in said proceeding should be
made effective subject to refund, and
that the agreement and undertaking sub-
mitted by Sun should be accepted for
filing.

(10) It is necessary and appropriate in
carrying out the Natural Gas Act that
Burk Gas Corp. should be made a co-
respondent in the proceeding pending in
Docket No. R1I65-291 and substituted as
respondent in the proceeding pending in
Docket No. RI68-589, that sald proceed-
ings should be redesignated accordingly,
and that Burk should be required to file
an agreement and undertaking in Docket
No. RI65-291.

(11) It is necessary and appropriate in
carrying out the provisions of the Nat-
ural Gas Act that Jerome P, McHugh
(Operator) et al,, should be made a co-
respondent In the proceedings pending in
Dockets Nos. RI67-273 and RI69-430, that
said proceedings should be redesignated
accordangly, and that the surety bond
submitted by him in Docket No. R167-273
should be accepted for filing.

(12) It is necessary and appropriate in
carrying out the provisions of the Nat-
ural Gas Act that Shell Oil Co. should
be made a co-respondent in the proceed-
ing pending in Docket No. RIS9-413,
that said proceeding should be redesig-
nated accordingly, and that the proposed
change In rate suspended in sald pro-
ceeding should be made effective with
respect to sales made by Shell from
properties acquired from Pan American
Petroleum Corp,

(13) It is necessary and appropriate
in carrying out the provisions of the Nat-
ural Gas Act that King Resources Co.
should be made a co-respondent in the
proceeding pending in Docket No. RI69-
103, that said proceeding should be
redesignated accordingly, and that Ap-
plicant should be required to fille an
agreement and undertaking,

(14) It Is necessary and appropriate
in carrying out the provisions of the
Natural Gas Act that the FPC gas rate

schedules and supplements related to

the authorizations hereinafter granted
should be accepted for filing,

12647

The Commission orders:

(A) Certificates of public conven-
fence and necessity are issued upon the
terms and conditions of this order au-
thorizing sales by applicants of natural
gas in interstate commerce for resale,
together with the construction and op-
eration of any facllities subject to the
Jurisdiction of the Commission necessary
therefor, all as hereinbefore described
and as more fully described in the ap-
plications and in the tabulation herein.

(B) The certificates granted in para-
graph (A) above are not transferable and
shall be effective only so long as Appli-
cants continue the acts or operations
hereby authorized in accordance with the
provisions of the Natural Gas Act and
the applicable rules, regulations, and
orders of the Commission.

(C) The grant of the certificates is-
sued in paragraph (A) above shall not
be construed as a waiver of the require-
ments of section 4 of the Natural Gas
Act or of Part 154 or Part 157 of the
Commission’s regulations thereunder
and is withoul prejudice to any findings
or orders which have been or which may
hereafter be made by the Commission
in any proceedings now pending or here-
after instituted by or against Applicants.
Further, our action in this proceeding
shall not foreclose nor prejudice any fu-
ture proceedings or objections relating
to the operation of any price or related
provisions in the gas purchase contracts
herein involved. Nor shall the grant of the
certificates aforesaid for service to the
particular customers involved imply ap-
proval of all of the terms of the con-
tracts, particularly as to the cessation
of service upon termination of said con-
tracts as provided by section 7(b) of the
Natural Gas Act. The grant of the cer-
tificates aforesaid shall not be construed
to preclude the imposition of any sanc-
tions pursuant to the provisions of the
Natural Gas Act for the unauthorized
commencement of any sales of natural
gas subject to said certificates,

(D) The grant of the certificates is-
sued herein on certain applications
filed after July 1, 1967, is upon the con-
dition that no increase in rate which
would exceed the ceiling prescribed for
the given area by paragraph (d)(3) of
the Commission’s statement of general
policy No. 61-1, as amended, shall be
filed prior to the applicable date indi-
cated In the tabulation herein.

(E) The certificates issued herein and
the amended certificate are subject to
the following conditions:

fa) The initial rale for the sale au-
thorized In Docket No, CI69-719 shall be
the applicable area base rate (15.5 cents
per Mof at 14,65 psia. plus applicable
State and local taxes in effect on Sept. 1,
1965) as adjusted for quality, pursuant
to ordering paragraph (B) of Opinion
No. 468, as modified by Opinion No.
468-A, or the contract rate whichever is
lower.

(b) If the quality of the gas delivered
by Applicant in Docket No. CI89-719
deviates at any time from the quality
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standards set forth in ordering para-
graph (B) of Opinlon No. 468, as modi-
fled by Opinion No. 468-A, s0 as o re-
quire a downward ad ustment of the
existing rate, a notice of change in rate
shall be filed pursuant to the provisions
of scction 4 of the Natural Gas Act:
Provided, however, That adjustments re-
flecting changes in B.t.u. content of the
gas shall be computed by the applicable
formula and charged without the filing
of & notice of change in rate,

(¢) Within 45 days from the date of
this order Applicant in Docket No, CI69-
719 shall file three copies of a rate sched-
ule quality statement as specified by or-
dering paragraph (F) of Opinion No.
468, as modified by Opinion No. 468-A,
reflecting the rate determined In para-
graph (a) above,

(d) The sale authorized in Docket No.
CI63-234 shall be made at the initial
rate of 15 cents per Mecf at 14.65 psia.
including tax reimbursement.

(e) The certificates In Dockets Nos.
C169-865 and CI69-1039 are conditioned
by limiting the buyers’ dally take-or-pay
obligation to a 1 to 7,300 ratio of takes
to reserves under the subject contracts.

(F) Applicant in Docket No. CI69-1052
shall file a billing statement reflecting
the 15 cents rate as required by the reg-
ulations under the Natural Gas Act,

(G) Applicant in Docket No. G-3891
shall file a sample billing statement as
required by the regulations under the
Natural Gas Act.

(H) A certificate is issued herein in
Docket No. CI69-719 authorizing Union
0Oil Company of California to continue
the sale of natural gas previously cov-
ered by the certificate issued to Conti-
nental Oil Co. in Docket No. CI61-636.

(I) The order issuing & certificate in
Docket No, CI61-363 is amended by de-
leting therefrom the interests of Union
Ofl Company of California.

(J) The orders issuing certificates in
Dockets Nos. G-3891, G-18726, CIG3-
234, CI68-261, CI68-677, and CI69-T732
are amended by adding thereto or delet-
ing therefrom authorization to sell nat-
ural gas as described In the tabulation
herein.

(K) The orders issuing certificates in
Dockets Nos. G-19516, CI61-516, CI62-
985, CI64-990, CI164-1405, CI65-1145, and
CI168-274 are amended by deleting there-
from authorization to sell natural gas
from acreage assigned to Applicants In
Dockets Nos. CI69-860, CI69-945, CI69-
0942, CI69-1051, CI169-1052, C169-972, and
CI69-966, respectively.

(L) The orders issulng certificates in
Dockets Nos. G-3882, G-16203, C163-152,
C163-153, and CI64-1147 are amended by
substituting the successors in interest as
certificate holders.

(M) Permission for and approval of
the abandonment of service by Appli-
cants, as hereinbefore described, all as
more fully described in the applications
and in the tabulation herein are granted.

NOTICES

(N) Permission for and approval of
the abandonment in Docket No. CI69-
1075 shall not be construed to releve
Applicant of any refund obligations in
the related rate suspension proceedings
pending in Dockets Nos. G-18104, R160-
192, R161-397, RI62-366, RI63-370, RIG4~
611, RI65-508, and RI68-130.

(©) Permission for and approval of
the abandonment in Docket No. CI69-
1091 shall not be construed to relieve
Applicant of any refund obligations in-
curred in the related rate suspension
proceeding pending in Docket No.
RI63-230.

(P) The certificate heretofore issued
in Docket No. G-2999 is terminated only
insofar as it pertains to Champlin Petro-
leum Co. FPC Gas Rate Schedule No. 14.

(@) The certificates heretofore issued
in Dockets Nos. G-3821, G-10241, G-
10379, and G-14571 are terminated.

(R) Sun 0il Co. Is substituted in lieu
of Van-Grisso Oil Co. as respondent In
the proceeding pending In Docket No.
RI62-442, said proceeding is redesignated
accordingly, and the agreement and
undertaking submitted by Sun in said
proceeding is accepted for filing. The
rates, charges, and classifications set
forth in Supplement No. 2 to Sun Oil Co.
FPC Gas Rate Schedule No. 247 shall be
effective subject to refund as of April 21,
1969. Said effective rates shall be charged
and collected as of the effective date sub-
ject to any future orders of the Com-
mission in Docket No. RI62-442.

{S) Sun Ofl Co, shall comply with the
refunding and reporting procedure re-
quired by the Natural Gas Act and
§ 154.102 of the regulations thereunder,
and the agreement and undertaking filed
by Sun in Docket No. RI62-442 shall re-
main in full force and effect until dis-
charged by the Commission.

(T) Burk Gas Corp. is made & co-re-
spondent in the proceeding pending in
Docket No. RI65-291 and is substituted
in lleu of Whitestone Petroleum Corp.
as respondent in Docket No. RIG9-589,
and said proceedings are redesignated
accordingly.

(U) Within 30 days from the date of
this order Burk Gas Corp. shall execute,
in the form set out below, and shall file
with the Secretary of the Commission
an acceptable agreement and undertak-
ing in Docket No. R165-291 to assure the
refund of any amounts collected by fit,
together with interest at the rate of 7
percent per annum, in excess of the
amount determined to be just and rea-
sonable in said proceeding. Unless noti-
fled to the contrary by the Secretary of
the Commission within 30 days from the
date of submission, such agreement and
undertaking shall be deemed to have
heen accepted for filing,

(V) Burk Gas Corp. shall comply with
the refunding and reporting procedure
required by the Natural Gas Act and
§ 154.102 of the regulations thereunder,

and the agreement and undertaking filed

by it in Docket No. RI65-201 shall remain

in full force and effect until discharged
by the Commission,

(W) Jerome P. McHugh (Operator),
et al, is made a co-respondent in the pro-
ceedings pending in Doskets Nos, RI167-
273 and RI169-430, sald proceedings are
redesignated according!y and the surety
bond submitted by him in Docket No.
RIBT7-273 is accepted for filing.

(X) Jerome P. McHugh (Operator),
et al., shall comply with the refunding
and reporting procedure required by the
Natural Gas Actand § 154.102 of the reg-
ulations thereunder, and the surety bond
filed by him in Docket No. RI57-273 shail
remain in full foree and effect until dis-
charged by the Commission,

(Y) Shell Oil Co. is made a co-respond-
ent in the proceeding pending in Docket
No. RI69-413 and the proceeding is re-
designated  accordingly. The rates,
charges, and classifications set forth in
Supplement No. 36 to Pan American
Petroleum Corp. FPC Gas Rate Schedule
No, 330 shall be effective subject to re-
fund as of June 1, 1969, with respect to
sales made by Shell pursuant to its FPC
Gas Rate Schedule No. 367 from proper-
ties heretofore dedicated to Pan Amer-
ican's FPC Gas Rate Schedule No. 330,
Sald effective rate shall be charged and
collected by Shell as of the effective date
subject to any future orders of the Com-
mission in Docket No, RI69-413. Shell
shall comply with the refunding and
reporting procedure required by the
Natural Gas Act and § 154.102 of the
regulations thercunder.

(Z) King Resources Co. is made a co-
respondent in the proceeding pending in
Docket No. R1I69-103 and the proceeding
is redesignated accordingly.

(AA) Within 30 days from the date of
this order, King Resources Co, shall exe-
cute, in the form set out below, and shall
file with the Secretary of the Commission
an acceptable agreement and undertek-
ing to assure the refund of any amounis
collected by it, together with interest st
the rate of 7 percent per annum, in ex-
cess of the amount determined to be just
and reasonable in Docket No. RI69-103.
Unless notified to the contrary within
30 days from the date of submission
such agreement and undertaking shall
be deemed to have been accepted for
filing.

(BB) King Resources Co. shall com-
ply with the refunding and reporting
procedure required by the Natural G8s
Act and §154.102 of the regulalions
thereunder, and the agreement and un-
dertaking filed by it shall remain in full
force and effect until discharged by the
Commission.

(CC) The rate schedules and Tae
schedule supplements related to the
authorizations granted herein are BC-
cepted for filing or are redesignated, sl
as deseribed in the tabulation herein.

By the Commission.

[szavL) GoORDON M. GRANT,
Secretary.
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NOTICES

Docket No. FPC rate sohedulo to be scoentod
and Applicant Purchaser, fleld, and -
date flled location Deseription and date of No. Sapp.
document
Clo-1090 COhunplin Petrolenm United Gas Pipe Line Notiee of canceliation " ]
(-2 © Co Co,, Carthage Ficld 500, ' &
I 5210 (Kyle Unit No. 1)
: Panola County, Tex.
1001085 Maynard Buck, #f al,, United Fuel Gas Co., Contract 51240 4 & 2 -
A 52000 d/bn Montlar Ol & Elk and Union Dis-
Gas Company trietn, Konnwha
£ . County, W. Va.
C 101080, . Trieo Production Co.,  Lone Star Gns Co., Notheo of canonliation 16 2
(G101 (Operator) ot al. Katle Flold, Garyvio S1u-608 &
U -n2-w E County, Okla.
CLoo-3. . Porvet Ofl Corp . Jeenigan & Morgan Trans Notioe of caneellation " 3
LG-10879) mission Co., Eaat Vie o2l e
B2 tor Field, Lincoln

County, Okla.

VJanuary 1, 1920, moratoriom

rsuant to the Commission's statement of general pollcy No. 61-1, 68 wnended,

+ Eliminates Pavored Nations Clause from the basic contrnet 6s mmended.
* Effective dste: Date of initial delivery (Applicant shall sdvise the Cotmmission s to such dote).

* Conveys acreage from Van-G

¢ Effective date: Date of this order.
* Predecessor in interest 1o Novo O, Ine,

Ol Co, 10 Applicant
¢ Duleles acreagn duo to expiration or cancellation of non

'pmdmuve benses.

* Assigny interest of Whitestone Petroleum Corp. to Novo Ofl, Ine,

* Assigns interest of Novo Ofl, Ine., to Applicant
» Applicant filed for o rato of 15 cents per

of Including tex relmbursement, altlough  rate of 16,015 conts por Mef

15 {n effeet subject to refund for other aereage coversd under this mte schedule,
“'ll{égplkam is requesting a certificato Lo cover Wﬂoﬂ of n sale presently covered by Continental Ol Co. FPO

0. 180 and cectificate in Docket No, O161

& By lotter dated Moy 16, 1009, a5 corrected by telegrm of May 22, 1908, Applicant agreed (o socopt 8 permnnent
contificate conditioned to the area celling rate of 15.5 cents per Mel ot 14.65 psin,

& On file us Continental’s FPC GRS No. 150,

w Estabiishes the date of initial delivery as Aug. 16, 1061, Jor the salo under the Mar. 1, 1961, ratifcation.
¥ Rotifles » June 3, 1063, letter agreement, attached, which lmity dedicated reserves and revised take-or-pay

m&ulmmum

Rovisea duily contract quantity and establishes a sehedule for pa
© Rovises daily contract quantity, establishes dollar aunount of t
wilhhoh]lng og:lhlnl of the payment for pas purchased.

may makeup for S gaa Iy
»On file ss llogu Ol Corp. ;l’(‘ (RS No. 35,

ent of take-orpay donchm%
o-or-pay deficlency and provides that buyer

* From Mobil to McHugh (imited to depths from the base of the Mesaverde Formation to the base of the Dakota

Formation),

» Dy Aling recelved Apr. 22, 1960, Applicant adyised willingness to

condition based on a1 to 7,500 tak:

i pormanent cortificats with tak

e-1o-reserve mtio, provided it shall recelve the benelit of & chauge tn take obligntion

sulisequently authorized by the Commission for any comprrable sale of gas in the area to the extent permitted by ita
omirnct

n Ado.pu terms of Jan, 2, 10600, contract between Texac

© Between Gulf 01l Corp. and United Gas Pipe Line

Ine,, andd Arl

Arkansas Louksiana Gas Co,
‘o.; on file as Gulf Ol Corp, ¥PC GRS No., 2388,
o Adds acreago from o depeh of 15,900 feet to u depth of 14 t

% Amsigns screago from Gulf Ofl Corp. to J. P. Owens (Opemtor) ot al.
2 No certificate Hling muade or necessary; only the related rats fillng is belng accepted for filing by thix order,
# Currently on file ad Pan Ameriean Petroleim Corp, FPC GRS No. 330,

2 Amsigns acreage from Pan Ameciean Petroleum Corp. to Ay

wplicant.

* Pravides for a full percentoge downward B.tu. sdjustment ond for n 3-year makeup period for gas pald for but

uot taken.

# Oarrently on file 8a Standard 01l Company of Texas, a diviion of Cheveon Oil Co. FPC GRS No, 45.

»* From Standard 04 Co, to V. Ross Brown.

2V, Ross Brown sassigns interest umler s:ﬁ.‘.,:l, 1908, Fannotd agrocinont to Applicant.
ro

= Carrently on file as Pan Ameriean P m O

, FPC ORS No. 419,

= From FPan Amerdean Petroleum Corp, 1o A. J. Mullikin,

» From A.J. Mullikin to Applicant,

» Applicant is willing to s permanent cortificate on the condition that the buyes's daily take-or-pay obli-

potlon
¥ Currently on file a8 Tenneco O

encls well during the first year shall not excoed 1 Mef for cach 7,300 Mef of resecyes,
Lft'-a. {Operutor) et al., FPCO GRS No, 32,

1 Assbpos sereago from Tenneco Ofl Co. to Afkman Broa. Corp.
» Assigns soresgo from Atkmun Bros, Corp. to Appﬂmnx.

= Part of the acre
* Between Steve
# Pertains to contract quantities.

« Requires buyer (o canneet factlithes 1o cortaln wella

o was pever covered by Gose's cortificate, although Gose had cammanced service thereltom,
o0se et nl., and Arkansas Loutsdans; also on file ns Gese's FI'C GRS No. 1

O Transfers certain interests from Steve Gose (0 Whitt ington Oil Co., fne.

# Bale belng rendered on Jane 7, 1964,
© Source of gus depleted

# Acrenge committed 85 1o all depths betweren 3400 and 6740,
© Other mles covered tder Docket No. G-2000; therefore, the cectificste in sald docket will be terminated only

insofar as it aing to Applicunt’s FPC GRS No. 14,
# (Gas produced from the Newburg Sand only.
Suggested General Undertaking in Accord-
ance with Order No. 377:

For Applicant in Docket No. CI69-072.
Bryoix THE FeoERAL Power COMMISSION
(Name of Respondent) (. ococeccuann )

GENERAL UNDERTAKING OF (NAME OF RE-
SPONDENT) T0 COMPLY WITH REFUNDING AND
REPONTING PROVISIONS OF § 154,102 OF THE
COMMIBSION'S REGULATIONS UNDER THE NAT-
URAL GAS ACT

(Name of Respondent) hereby agrees to
comply with the refunding and reporting
provisions of | 154.102 of the Commission's
regulations under the Natural Gasz Act In-
sofar as they are applicable to any present
and future rate increases suspended under
section 4(¢) of the Natural Gas Act and
collected subject to refund thereunder and
has caused this undertaking to be executed

and sealed In its name by & duly authorized
officer this ... QA O e e + 196....

(Name of Respondent)

Suggested Agreoment and Undertaking:
Brrore THE FEDERAL Powekr COMMISSION

(Name of Respondent) e ooae
[Docket No. RIS5-201)

AGREEMENT AND UNDERTAKING OF (NAME OF RE-
SPONDENT) TO COMPLY WITH REFUNDING AND
REPORTING PROVISIONS OF § 154.102 OF THE
COMMISSION'S REGULATIONS UNDER THE NAT-
URAL GAS ACT

(Name of Respondent) hereby agrees and
undertakes to comply with the refunding and

reporting provisions of § 154.102 of the Com-
mission’s regulations under the Natural Gus
Act insofar as they are applicable to the pro-
ceeding in Docket No. ...... , and has caused
this agreement and undertaking to be ex-
ecuted and sealed In ity name by a duly au-

thorzied officer this _.... dayof ... ... _
196. ..
(Name of Respondent)
R et e s s L =~ .
Attest:

|F.R. Doc. €9-9010; Flled, Aug. 1,
B:45 am.|

SECURITIES AND EXCHANGE
COMMISSION

COMMERCIAL FINANCE CORPORA-
TION OF NEW JERSEY

Order Suspending Trading

JULY 29, 1969,

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock and all other securities of Commer-
cial Finance Corporation of New Jersey,
a New Jersey corporation, being traded
otherwise than on a national securities
exchange Is required in the public in-
terest and for the protection of investors:

It iz ordered, Pursuant to section 15(c)
(6) of the Securities Exchange Act of
1934, that trading In such securities
otherwise than on & national securities
exchange be summarily suspended, this
order to be effective for the period July
30, 1969, through August 8, 1969, both
dates inclusive,

By the Commission.

IsEAL) OrvaL L, DuBoIs,
Secretary.

[FR: Doc. 69-9085; Filed, Aug 1, 1904
8:45 um.|

SMALL BUSINESS
ADMINISTRATION

| Declaration of Disaster Loan Area 723}
VIRGINIA
Declaration of Disaster Loan Areo

Whereas, it has been reported that
during the month of July 1969, because
of the effects of certain disasters, dam-
age resulted to residences and busintss
property located in the city of Alexan~
dria, Va.;

Whereas, the Small Business Adminis-
tration has investigated and has receiV
other reports of investigations of cob~
ditions in the area affected;

Whereas, after reading and evaluating
reports of such conditions, I find that
the conditions in such area constitute #
catastrophe within the purview of e
Small Business Act, as amended.

1669;
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Now, therefore, as Administrator of
the Small Business Administration, I
hercby determine that:

1. Applications for disaster loans un-
der the provisions of section T(b) (1) of
the Small Business Act, as amended, may
be received and considered by the office
below indicated from persons or firms
whose property, situated in the aforesaid
city and areas adjacent thereto, suffered
damage or destruction resulting from
floods occurring on July 22, 1969.

OryIcE

Small Business Administration Reglonal
Ofmce, 1405 Eye Street NW., Washington,
D.C. 20417,

2. Applications for disaster loans un-
der the authority of this declaration will
not be accepted subsequent to Janu-
ary 31, 1970.

Dated: July 24, 1969.

Hizary SANDOVAL, Jr.,
Administrator.

[P.R. Doc, 09-0086; Filed, Aug. 1, 1960;
8:45 am.)

|Delegation of Authority No, 30 (Revision
12), Amadt. 7)

AREA ADMINISTRATORS

Delegation of Authority To Conduct
Program Activities in Field Offices

Delegation of Authority No. 30 (Re-
vision 12) (32 F.R. 179), as amended (32
FR. 8113, 33 F.R. 8793, 33 F.R. 17217, 33
FR. 19097, 34 F.R. 5134, and 34 FR.
11165) is hereby further amended by
adding new Items I.B.7 and 1.B.8, to read
s follows:

L. Area Administrators. * * *

B. Development company assistance
program, * * *

7. To enter into section 502 loan par-
telpation agreements with banks.

8. To approve, when requested, in ad-
vance of disbursement, conformed copies
of notes and other closing documents;
and certify to the participating bank

No.147—§

NOTICES

that such documents are in compliance
with the participation authorization.

Effective date: July 24, 1969.

HILARY Sanpovar, Jr,,
Administrator.

[PR, Doc. 69-9087; Filed, Aug. 1, 1969;
8:45 nm.}

INTERSTATE COMMERCE
COMMISSION

FOURTH SECTION APPLICATIONS FOR
RELIEF

JuLy 30, 1869,

Protests to the granting of an applica-
tion must be prepared in accordance
with Rule 1100.40 of the general rules
of practice (49 CFR 1100.40) and filed
within 15 days from the date of publica-
tion of this notice in the FEpErAL
REGIsTER.

LoNG-AND-SHORT HAUL

FSA No. 41704—Chlorine from Calvert,
Ky. Filed by O. W. South, Jr., agent (No.
A6120), for and on behalf of the Illinols
Central Railroad Co. Rates on chlorine,
in tank carloads, as described in the ap-
plication, from Calvert, Ky., to Alton,
Federal, and Wood River, 11l

Grounds for relief—Market competi-
tion.

Tarlff—Supplement 32 to Southern
Freight Association, agent, tariff ICC
S-800.

FSA No. 41705—Tin or terne plate
Jrom Norrell Junction, Ala. Filed by
Southwestern Freight Bureau, agent
(No. B-66), for interested rail carriers.
Rates on plate, tin, or terne and tin mill
black, in carloads, as described in the
application, from Norrell Junction, Ala,,
to Fort Worth, Galveston, Houston, and
Longview, Tex.

1(}roundts for relief—Market competi-
tion.

12651

Tarlit—Supplement 116 to Southwest-
ern Freight Bureau, agent, tariff ICC
4753.

By the Commission.

[seAL) H. NeiL Garson,
Secretary.

[FR. Doc. 69-8112; Flled, Aug. 1, 1969;
8:47 nm.|

[Notice 388)

MOTOR CARRIER TRANSFER
PROCEEDINGS

JuLy 30, 1969,

Synopses of orders entered pursuant
to section 212(b) of the Interstate Com-
merce Act, and rules and regulations
prescribed thereunder (49 CFR Part
1132), appear below:

As provided In the Commission's spe-
cial rules of practice any interested per-
son may file a petition seeking recon-
sideration of the following numbered
proceedings within 20 days from the date
of publication of this notice. Pursuant to
section 17(8) of the Interstate Com-
merce Act, the filing of such a petition
will postpone the effective date of the
order in that proceeding pending its dis-
position. The matters relied upon by
petitioners must be specified in their
petitions with particularity.

No. MC-FC-71568. By application filed
July 28, 1869, GUY W. MANGUM, doing
business as GUY MANGUM MASONRY
WORKS, 201 Hathaway Drive, EI
Dorado, Ark, 71703, seeks temporary au-
thority to lease the operating rights of
JACK B. BIVENS, 729 South Washing-
ton, El Dorado, Ark. 71703, under section
210a(b). The transfer to GUY W.
MANGUM, doing business as GUY
MANGUM MASONRY WORKS, of the
operating rights of JACK B. BIVENS, is
presently pending.

By the Commission.

[sEaL) H. Nen. GArsox,
Secretary.
[F.R. Doc, 60-0113; Piled, Aug. 1, 1060;

8:47 am.)
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FEDERAL REGISTER

CUMULATIVE LIST OF PARTS AFFECTED—AUGUST

The following numerical guide is a list of parts of each title of the Code of
Federal Regulations affected by documents published to

5 CFR Page | 20 CFR Page
b, SR ITEEE e! eT b M TR LR R e ey IR 12568
550 15t a2 s . 12623
21 CFR
7 CFR e e i e mt e e sk 12576
T et 3 57 s OMEIC SR TN 2 - 12623
Qs s s sne Rt RO 18 22 CFR
P e e demenm = R ADDY
() o e S I I X T 12560 LG s SRR e i< 13623
PRrOPOSED RULES: 24 CFR
2
8 (;:; """""""""""" o O e 12620
G e a5 4000 31 CFR .
PROPOSED RULES: e e et 12577
(- PRI AR L ST e TR e 12598
O s it s s 46 s Y g o sy 12598 32 CFR
7O R R R RS EE T 12598 | 48 12580
T T, il | Vel 0G5 o 3 (T - e S W LU U
T R R A R R ST 12508 | 14588 e e a i anaa 12582
9 CFR 33 CFR
v e TSR TR L i 1 7 T [ L L el S Em e R el A RS 12629
A R R PTG A S N IR S A TS S S 12561
- 37 CFR
|4 CFR Yoy e et s it R S 12629
D T e e T tore B 125662, 12563
Y A e e 12564-12567 | 39 CFR
/. W S Sohn b el 12566, 12567 | Prorosep RULES:
DR e S 12624 ST RN T H S = 12633
PROPOSED RULES:
SERAY ] Yot o Y 12504 | 41 CFR
DR e e e o 12594-125697 | 12B-8. ¢ e cncmemceeveen~ 12082
I e e S5 o rton e et 12597 | 109-35 A" RSV asar P s by

date during August

43 CFR Page
Pusric LAND ORDERS:
82 (see PLO 4674) v 12632
1621 (amended by PLO 4674) . 12632
3521 (amendedby PLO 4674) _ 12632
Ty N A S SIR SR S AN 12632
45 CFR
PROPOSED RULES:
B e e R e~ 12633
46 CFR
B e e e e s e~ 12632
U7y A Tl | B e 12583
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