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Presidential Documents

Title 3—THE PRESIDENT

Proclamation 3913
WHITE CANE SAFETY DAY, 1969
By the President of the United States of America
A Proclamation

That blindness is a tragedy is known to all men. That courage and
- . = Y . L=
determination can help the blind to transcend that tragedy is not nearly
as well known.

A symbol of the blind person’s determination to help himself and to
live a normal life is the \\'Snim cane, More than a traveling aid for blind
people, the familiar white cane has become—to those who can see—a
reminder of the tremendous strides which have been made by the blind
in adjusting to the world of sight.

A blind man or woman using a white cane can travel with greater
confidence and safety on the Nation’s streets. This confidence is re-
flected in other activities, such as eduocation and employment, where
the blind can make needed and highly valued contributions. Thus,
the white cane helps the blind person to help himself by increasing
the range of his activities,

To make our citizens more fully aware of the significance of the
white cane, and of the need for motorists to exercise caution and
courtesy when approaching its bearer, the Congress, by a joint resolu-
tion, approved October 6, 1964 (78 Stat. 1003), has authorized the
President to issue annually a proclamation designating October 15
as White Cane Safety Day.

NOW, THEREFORE, I, RICHARD NIXON, President of the
United States of America, do hereby proclaim October 15, 1969, as
White Cane Safety Day.

I urge all Americans to observe this day by increasing their under-
standing of the problems of the blind, learning more about the ac-
complishments né the blind, and seeking ways in which the blind may
add even more than they already have to their own personal fulfill-
ment and to the progress of our Nation,

IN WITNESS WHEREOF, I have hereunto set my hand this 20th
day of May, in the year of our Lord nineteen hundred and sixty-nine,
and of the Independence of the United States of America the one

hundred and ninety-third,

[F.R. Doc, 69-6169; Filed, May 20, 1060; 4:35 p.m.]
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Rules and Regulations

Title 12—BANKS AND BANKING

Chapter V—Federal Home Loan
Bank Board

SUBCHAPTER C—FEDERAL SAVINGS AND LOAN
SYSTEM

[22,831]
PART 545—OPERATIONS
Fixed-Balance Bonus Accounts

May 15, 1969,

Resolved That the Federal Home Loan
Bank Board, upon the basis of considera~
tion by It of the advisability of amending
§545.3 of the rules and regulations for
the Federal Savings and Loan System
(12 CFR 545.3) for the purpose of per-
mitting Federal associations to compound
earnings at the bonus rate on fixed-bal-
snce accounts after the 36-month quali-
{ying period and to set the minimum
amount of such accounts at any amount
not less than $1,000, hereby amends
paragraph (b) of sald § 545.3 by revis-
ing the first sentence thereof and sub-
paragraphs (1) and (3) thereof, to read
as follows, effective May 22, 1969:

§515.3 Bonus on monthly payment and
fixed-balance accounts.
- - - - »

(b)  Fized-balance accounts. The
board of directors of a Federal associa-
tion which has a charter in a form not
inconsistent with the provisions of this
section and which has bylaws which in-
clude the provisions of paragraph (e) of
15448 of this chapter may determine
that, in addition to other earnings dis-
tributed on savings accounts, such asso-
ciation shall distribute a bonus on ac-
counts of $1,000 or such greater minimum
amount as may be determined in ac-
tordance with and subject to the provi-
sons of this paragraph,

(1) Each such bonus account shall be
evidenced by a separate certificate issued
n the amount originally invested in the
account:

. . - - L]

(3) While the bonus account certifi-
Gile remains outstanding, earnings other
than the bonus shall be distributed by
Payment in cash to the account holder or

¥ crediting the bonus account or an-

Otter account at the regular distribu-
ton dates. The bonus on the amount
Orizinally invested in such bonus account
shall be so distributed upon expiration
of the 36-month qualifying period.
Thercafter, all earnings, including any

nus, on the amount in such bonus ac-
tount shall be so distributed at the reg-
ular distribution dates:

- - » » -

{8ec. 5, 48 Stat, 132, as amended; 12 US.C.

;464 Reorg. Plan No, 3 of 1947, 12 F.R, 4981,
CFR, 1943-1048 Comp,, P. 1071)

Resolved further that, since affording
notice and public procedure on the above
amendment would delay the amend-
ment from becoming effective for a
period of time and since it is in the
public Interest for the additional author-
ity granted in the amendment to become
effective without delay, the Board here-
by finds that notice and public proce-
dure on sald amendment are contrary to
the public interest under the provisions
of §508.11 of the General Regulations
of the Federal Home Loan Bank Board
(12 CFR 508.11) and § US.C. 553(b);
and since publication of said amend-
ment for the period specified in § 508.14
of such regulations (12 CFR 508.14) and
5 US.C. 553(d) prior to the effective
date of sald amendment would in the
opinion of the Board likewise be contrary
to the public interest for the same rea-
son, the Board hereby provides that said
amendment shall become effective as
hereinbefore set forth.

By the Federal Home Loan Bank
Board.

[sEAL] GreENVILLE L. MILLARD, Jr,
Assistant Secretary.

[FR. Doc. 69-6003: Flled, May 21, 1060;
8:47am.)

SUBCHAPTER D-—FEDERAL SAVINGS AND LOAN
INSURANCE CORPORATION

122,830]
PART 563—OPERATIONS

Semiannual Credit Requirements for
Federal Insurance Reserve

May 15, 1969.

Resolved, that the Federal Home Loan
Bank Board, upon the basis of considera-
tion by it of the advisability of amend-
ing §563.13 of the Rules and Regula-
tions for Insurance of Accounts (12 CFR
563.13), for the purpose of suspending
the semiannual credit requirements for
the Federal insurance reserve which are
based on percentage of growth in spec-
ified assets, hereby amends paragraph
(b) of said § 563.13 by adding a new sub-
paragraph (6), immediately after sub-
paragraph (5) thereof, to read as fol-
lows, effective May 22, 1869:

§ 563.13 Required amounts and mainte-
nance of Federal insurance reserve.

» - » - -
(b) Semiannual credits,
- - » - -

(6) During the two semiannual peri-
ods ending June 30, 1969, and Decem-
ber 31, 1969, the semiannual credit re-
quirements based on percentage of
growth in specified assets in subdivisions
(1) () and (¢) and (D (b) of subpara-
graph (3) of this paragraph shall be

suspended.

(Secs. 402, 403. 48 Stat. 1256, 1257, as
amended; 12 U.S.C. 1725, 1726. Reorg. Plan
No. 3 of 1047, 12 PR, 4081, 3 CFR, 1043-1048
Comp., p. 1071)

Resolved further that, since the above
amendment grants exemption from an
existing requirement, the Board hereby
finds that notice and public procedure
with respect to sald amendment is un-
necessary under the provisions of § 508.11
of the General Regulations of the Federal
Home Loan Bank Board (12 CFR 508.11)
and 5 U.S.C. 553(b) ; and since publica-
tion of said amendment for the period
specified In § 508.14 of such regulations
(12 CFR 508.14) and 5 US.C. 553(d)
prior to the effective date of said amend-
ment would in the opinion of the Board
likewise be unnecessary for the same rea-
son, the Board hereby provides that said
amendment shall become effective as
hereinbefore set forth.

By the Federal Home Loan Bank
Board.

[sear] GreENVILLE L. MILLARD, Jr.,
Assistant Secretary.

[F.R. Doc. 69-6092; Filed, May 21, 1069;
8:47 am.]

Title 50—MWILDLIFE AND
FISHERIES

Chapter I—Bureau of Sport Fisheries
and Wildlife, Fish and Wildlife
Service, Depariment of the Interior

PART 28—PUBLIC ACCESS, USE,
AND RECREATION

Parker River National Wildlife Refuge,
Mass.

The following special regulation is is-
sued and is effective on date of publica-
tion in the FepERAL REGISTER.

§28.28 Special regulations: Reereation ;

for the individual wildlife refuge
areas.

MASSACHUSETTS

PARKER RIVER NATIONAL WILDLIFE
REFUGE—SUPPLEMENT

Bathing and swimming are permitted
in the designated area during the hours
10 am. to 6 p.m. from May 30 through
June 30.

Rrcuarp E. GRIFFITH,
Regional Director, Bureau of
Sport Fisheries and Wildlife.
[F.R. Doo. 69-8081; PFiled, May 21, 1969;
8:46 am.]
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Title 32—NATIONAL DEFENSE

Chapter Vi—Department of the Navy

MISCELLANEOUS AMENDMENTS TO
CHAPTER

Chapter VI of Title 32 is amended as
follows:

PART 701—AVAILABILITY OF
OFFICIAL RECORDS

Part 701 is amended as follows:

Section 701.3(a) (2) is revised to read
as follows:

§ 701.3 Production of official records in
the absence of court order,

(a) .

(2) Provost marshal or base police re-
ports of traffic accidents, Local com-
manders are authorized to release coples
of traffic accident investigative reports
where service personnel are not involved
and where no government vehicle is
involved, provided the interest of the
United States will not be prejudiced
thereby. Release may be made to any
properly interested party or his author-
ized representative. If it appears that the
interests of the United States may be
involved, then such requests shall be re-
ferred to the appropriate District Legal
Officer (and in Guam, Staff Legal Officer)
or the Judge Advocate General. (Charges
will be made in saccordance with the
schedule of fees published in the Navy
Comptroller Manual, paragraph 035887
(minimum fee $3). Fees collected will be
credited as set forth in the Navy Comp-
troller Manual, paragraph 043145.)

- L - »

PART 719—NONJUDICIAL PUNISH-
MENT, NAVAL COURTS AND CER-
TAIN FACTFINDING BODIES
Part 719 is amended as follows:

Subpart A—Nonjudicial Punishment
Section 719.101 is amended as follows:

§ 719.101 General provisions,

(a) Authority to impose—(1) Mulli-
service commands. In addition to the
category of officers authorized to impose
nonjudicial punishment under article
15(a) of the Code, the commander of a
multiservice command to whose staff or
command members of the naval service
are assigned may designate one or more
naval units and may for each such naval
unit designate a commissioned officer
of the naval service as commanding of-
ficer for the administration of discipline
under article 15 of the Code. A copy of
any such designation by the commander
of a multiservice command shall be fur-
nished to the Chief of Naval Personnel or
the Commandant of the Marine Corps, as
appropriate, and to the Judge Advocate
General.

(2) Members of the naval service, Pur-
suant to the authority of article 15 of the
Code and the provisions of chapter XXVI,
MCM 1069, and except as provided in
paragraph (b) of this section, nonjudical

RULES AND REGULATIONS

punishment may be imposed in the naval
service for minor offenses as follows:

(1) Upon officers and warrant officers.
Any commanding officer, including a
commanding officer as designated pursu-
ant to subparagraph (1) of this.para-
graph above, may impose upon officers
of his command admonition or repri-
mand and restriction to certain specified
limits, with or without suspension from
duty, for not more than 15 consecutive
days, Officers of the grade of major or
lieutenant commander, or above, who are
authorized to Impose nonjudicial pun-
ishment, may, in addition to admoni-
tion or reprimand, impose restriction for
not more than 30 consecutive days. Only
an officer of general or flag rank in com-
mand may impose the additional punish-
ments authorized by article 15(b) (1) (B)
of the Code. (See also subparagraph (4)
of this paragraph.) Any commanding of-
ficer, including a commanding officer as
designated pursuant to subparagraph (1)
of this paragraph, may impose upon en-
listed men of his command, and any
commissioned officer who is designated as
officer in charge of a unit by Depart-
mental Orders, Tables of Organization,
orders of a flag or general officer in com-
mand (including one in command of a
multiservice command to which members
of the naval service are attached),

(ii) Upon other personnel. Any com=-
manding officer, including a command-
ing officer as designated pursuant to sub-
paragraph (1) of this paragraph, may
impose upon enlisted men of his com-
mand, and any commissioned officer who
is designated as officer in charge of a
unit by Departmental Orders, Tables of
Organization, orders of a flag or general
officer in command (including one in
command of a multiservice command to
which members of the naval service are
attached) or orders of the Senior Officer
Present, may impose upon enlisted men
assigned to his unit, admonition or repri-
mand and one or more of the punish-
ments authorized by article 15(b) (2) (A)
through (G) of the Code.

(3) Jurisdiction over individual. At the
time nonjudicial punishment is imposed
the accused must be a member of the
command of the commanding officer, or
of the unit of the officer in charge, who
imposes the punishment. A person “is
of the command” or “of the unit” if he
is assigned or attached thereto,

1) Issuance of Letter of Censure to
Party before fact-finding body. A person
who has been designated a party before
a fact-finding body convened under the
regulations in this part (see subpart J
of this part) remains thereafter “of the
command” of the unit or organization to
which he was assigned or attached at
the time of such designation for the pur~
poses of imposition of the sole nonjudi-
cial punishment of a letter of admonition
or reprimand, even though for other pur-
poses he may have been assigned or at-
tached to another command before such
letter was delivered to him. This status
terminates automatically when all ac-
tion contemplated by article 15 has been
completed respecting the letter of ad-
monition or reprimand.

(ii) Action when accused no longer
with command. Except as provided in
subdivision (i) of this subparagraph, if
at the time nonjudicial punishment is to
be imposed, the accused is no longer as-
signed or attached to the unit the alleged
offense should be referred for appropri-
ate action to a competent authority in
the chain of command over the Individ-
ual concerned. In the case of an officer,
the referral normally should be to the
officer who exercises general court-
martial jurisdiction over him,

(b) - 4

(6) Extra duties. Subject to the lim-
itations set forth in paragraph 131¢(8),
MCM 1969, thigpunishment shall be con-
sidered satisfied when the enlisted per-
son shall have performed extra dutles
during available time in addition to per-
forming his military duties. Normally
the immediate commanding officer of the
accused will designate the amount and
character of the extra duties to be per-
formed. The daily performance of the
extra duties before or after routine
duties are completed satisfies the pun-
ishment whether the particular daily
assignment requires one, two, or more
hours but normally extra duties should
not extend to more than 2 hours per day.
(See article 1410, U.S. Navy Regulations,
1048, for provisions prohibiting (i) guard
duty as a punishment and (il) perform-
ance of extra duties on Sunday.)

(7) Reduction in grade. Subject to the
provisions of paragraph 131c(7), MCM
1969, this punishment may not be im-
posed except to the next inferior grade.
Reduction in grade may be imposed only
if the condition concerning promofion
authority specified in 131, MCM 1969, is
met, See BuPers Manual, articles C-7202
and C-7211 and MarCorps Manual,
paragraphs 1430 and 1450.

(8) Arrest in quarters. An officer or
warrant officer undergoing this punish-
ment may not be reguired to perform
duties Involving the exercise of authority
over any person who is otherwise sub-
ordinate to him. (See article 1316, US.
Navy Regulations, 1948.)

(9) Forfeiture and detention. As pro-
vided In paragraph 131c (8) and (8),
MCM 1969, the monthly contribution
from his pay ($40.00) that an enlisted
person with dependents Is required by
law to make to entitle him to a basic al-
lowance for quarters must be deducted
before the net amount of pay subject o
forfeiture or detention is computed.
When a punishment of a& person in pay
grade E-4 (over 4 years' service) Or
above includes both reduction to pay
grade E-4 (4 years' or less service) or
below and forfeiture or detention, the
same amount ($40.00) must similarly be
deducted before computing the net
amount of pay subject to forfeiture or
detention.

(¢) Nonpunitive measures. (1) Com-
manding officers and officers in charge
are authorized and expected to use non-
punitive measures, including adminis-
trative withholding of privileges not
extending to deprivation of normal lb-
erty, in furthering the efficiency of thelr
commands,
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(2) These measures are not punish-
ment and may be administered either
orally or in writing, See paragraph 128c,
MCM 1969, Nonpunitive letters of cen-
sure, other than those issued by the
Secretary of the Navy, shall not be for-
warded to the Bureau of Naval Person-
nel or the Commandant of the Marine
Corps, quoted or appended to fitness re~
ports, or otherwise included in the
official Departmental records of the
recipient.

(d) Procedures. (1) The procedures
preseribed in paragraph 133b, MCM
1989, and in this section will be followed
in imposing nonjudicial punishment.
The requirements of §719.102 (d) and
(e) are also applicable if a letter of ad-
monition or reprimand is to be imposed
as punishment.

(2) If nonjudicial punishment is con-
templated on the basis of the record of a
court of inquiry or other fact-finding
body, & preliminary examination shall
be made of such record to determine
whether the individual concerned was
nccorded the rights of a party before
such fact-finding body and, if so,
whether such rights were accorded with
respect to the act or omission for which
nonjudicial punishment is contemplated.
If the Individual concerned was ac-
corded the rights of a party with respect
to the act or omission for which non-
judicial punishment is contemplated,
such punishment may be with-
out further proceedings, But see § 719.101
(b). If the individual concerned was not
nccorded the rights of a party with re-
spect to the offense for which punish-
ment is contemplatéd, the impartial
hearing prescribed in paragraph 133b,
MCM 1969, must be conducted. In the
alternative, the record of the fact-find-
ing body may be returned for additional
proceedings during which the individual
concerned will be accorded the rights of
& party with respect to the act or omis-
glon for which nonjudicial punishment
Is contemplated.

(3) The officer who imposes punish-
ment under article 15 shall require the
offender to be fully informed of his right
to appeal from such punishment,

(e) Effective date and execution of
punishment—(1) Forjfeitures, detention,
and reduction in grade. As provided in
baragraph 131e, MCM 1969, these pun-
ishments, if unsuspended, take effect on
the date imposed. If suspended, and
the suspension is later vacated, these
bunishments take effect for all purposes,
on the date the suspension is vacated.
However, if a forfeiture or detention is
immsed while & prior punishment of
torfefture or detention is still in effect,
the prior punishment will be completed
before the latter begins to run,

_(2) Punishments involving restraint.
Normally, the punishment of arrest in
Quarters, correctional custody, confine-
ment on bread and water or diminished
fations, extra duties, and restriction, un-
less suspended, take effect when im-
Posed. However, as with forfeiture and
detention, any prior punishment involv-
Ing restraint will be completed before
the second begins to run. In addition,
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commanding officers and officers-in-
charge at sea may, when the exigencies
of the service require, defer execution
of correctional custody and confinement
on bread and water for a reasonable pe-
riod of time, not to exceed 15 days, after
imposition. When correctional custody
is to be served in a regular confinement
facility, the conditions of service and the
provisions for release therefrom shall be
as prescribed In the Corrections Manual
(formerly Brig Manual) . Otherwise cor-
rectional custody will be imposed and
administered in accordance with SEC
NAVINST 1640.7.

(3) Admonition and reprimand. These
punishments take effect when imposed.
A letter of censure is considered to be
imposed when delivered to the offender,

(f) Appeals—(1) Time (1) In accord-
ance with paragraph 135, MCM 1969, an
appeal not made within a reasonable
time may be rejected on that basis by
the officer to whom the appeal was ad-
dressed. In the absence of unusual cir-
cumstances, an appeal made more than
15 days after, the punishment was im-
posed may be considered as not having
been made within a reasonable time. In
computing this appeal period, allowance
shall be made for the time required to
transmit communications pertaining to
the imposition of nonjudicial punish-
ment and the appeal therefrom through
the mails. This appeal period commences
to run from the date of the imposition
of the punishment, even though all or
any part of the punishment imposed is
suspended.

(h) L

(2) If a letter of admonition or repri-
mand is canceled by superior authority
before a copy of the original of such
letter has been received by the Chief of

Naval Personnel or the Commandant of

the Marine Corps, no copy of the letter
of admonition or reprimand will be filed
in the member’s official record; see Bu-
reau of Naval Pérsonnel Manual and
Marine Corps Personnel Manual. If the
cancellation occurs after the copy of the
letter of admonition or reprimand has
been forwarded to the Department, a
copy of the letter of cancellation shall
be forwarded to the Chief of Naval Per-
sonnel or the Commandant of the Ma-
rine Corps, as appropriate. Upon receipt
of the copy of the letter of cancellation,
copies of the lefter of admonition or
reprimand will not be filed in or will
be removed from, as appropriate, the
member’s official record and will be de-
stroyed. The order or letter of cancella-
tion or a copy thereof shall not be filed
in the member’s official records. In other
cases, physical removal of letters of ad-
monition or reprimand and other docu-
ments in official records will normally
be accomplished only by the Secretary of
the Navy ‘acting through the Board for
Correction of Naval Records. (See Part
723 of the chapter.) However, if a letter
of censure is flled inadvertently by rea-
son of clerical error or mistake of fact,
such document may be removed as au-
thorized by the Chlef of Naval Personnel
or the Commandant of the Marine Corps,
as appropriate.
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(1) Public reprimands—private repri-
mands. For historical purposes and
understanding of the captioned types of
censure, brief comment is supplied
thereon. Under article 24 of the Articles
for the Government of the Navy (super-
seded by the Uniform Code of Military
Justice), “private reprimand” was one
of the punishments specified as being
within the authority of a commanding
officer to impose upon officers under his
command, The word “private” was em-
ployed to distinguish a formal letter of
reprimand addressed to an individual
officer without general publicity from a
“public reprimand”, ie, one published
verbatim throughout the naval service.
Omission of the word “private” preced-
ing “admonition or reprimand” in article
15 of the Code does not constitute au-
thority to commanding officers to issue
“public reprimands,” which are looked
upon with disfavor by the Department of
the Navy.

Subpart B—Convening Courts-Martial
Subpart B is revised to read as follows:

§ 719.103 Designation of additional con-
vening authorities,

(a) General courts-martial. In addl-
tion to those officers authorized by article
22(a) (3) through (5) and (7) of the
Code, the following officers are, under
the authority granted to the Secretary
of the Navy by article 22(a) (6) of the
Code, designated as empowered to con-
vene general courts-martial: -

(1) All flag or general officers, or their
immediate temporary successors, in
command of units or activities of the
Navy or Marine Corps.

(2) The following officers or their
successors in command:

Chief of Naval Operations,

Commandant of the Marine Corps.

Commander, Service Group One,

Commander, Service Force, 6th Fleet,

Commanders, Fleet Alr Wings,

Commanders, Ploet Alr Commands,

Commander, Morocco—US, Naval Training
Command.

Commanding Officer, U.S. Naval Support Ac-
tivity, Naples.

Commander, U S, Naval Activities, Spain,

Commuanding Officer, Camp Butler, Okinawa.

Commander, US, Naval Tralnlng Center,
Bainbridge, Md.

Commander, U.S, Naval Training Center,
Great Lakes, Ill,

Commander, U.S. Naval Training Center, S8an
Diego, Calif,

Commander, US. Naval Tralning Center,
Orlando, Fia,

(3) The Commanding Officer, U.S.
Naval Disciplinary Command, Ports-
mouth, N.H,, Is hereby designated as em-
powered to exercise limited general
court-martial jurisdiction for the pur-
pose of performing the functions de-
seribed In paragraphs 100¢, 102, and 107,
MCM 1969, See §719.122(s)(2) con-
cerning the clemency powers of the
Commanding Officer of the Naval Disci-
plinary Command.

(b) Special courts-martial. In addition
to those officers otherwise authorized by
article 23¢(a) (1) through (6) of the
Code, the following officers are, under the
authorlty granted to the Secretary of the
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Navy by article 23(a) (7) of the Code,
empowered to convene special courts-
martial:

(1) Commanding officer of all battal-
lons and squadrons.

(2) Any commander whose subordi-
nates in the tactical or administrative
chain of command have authority to con-
vene special courts-martial,

(3) All commanders and commanding
officers of units and activities of the
Navy, except inactive-duty training
Naval Reserve units.

(4) All commanding officers of en-
listed personnel now or hereafter desig-
nated pursuant to article 0514, U.S, Navy
Regulations by a commander (including
the commander of a multiservice com-
mand to which members of the naval
service are attached),

(5) All commanding officers and offi-
cers in charge of commands now or here-
after designated as separate or detached
commands by a flag or general officer in
command (including the commander of
a multiservice command to which mem-
bers of the naval service are attached).

(6) All directors, Marine Corps Dis-
tricts.

(7) All officers in charge, Naval Inac~
tive Ship Maintenance Facilities.

(8) All administrative officers, U.S.
Naval Shipyards.

(9) All directors, Navy Recrulting,
Navy Recruiting Areas.

(10) All Inspector-Instructors, Marine
Corps Reserve Organizations,

(11) The following specifically desig-
nated officers:

Director, U.8. Naval Research Laboratory,

Washington, D.C.

Administrative Officer, U.S. Naval Supply

Center, Poarl Harbor, Hawall.

Director, Administrative Services Depart-

ment, U.S. Naval Supply Center, Oakland,.

Callf,

Administrative Oficer, US. Naval Supply
Center, Puget Sound, Bremerton, Wash.
Head, Military Personnel Department, US,

Naval Station, San Diego, Callf,

Head, Mllitary Personnel Department, US.
Naval Station, Treasure Isiand, San Fran-
olsco, Callf.

Head, Military Personnel Department, US.
Naval Station, Norfolk, Va.,

Orders accomplishing a designation
under subparagraph (5) of this para-
graph shall reference this section but
shall not reference either article 23(2)
(6) of the Code or paragraph 5b(3),
MCM 1969, If a determination of separa-
tion or detachment respecting a com-
mand is made pursuant to paragraph
5b(3), MCM 1869, such as when a group
of detached units is placed under a sin-
gle commander for disciplinary pur-
as contemplated by article 23(2)
(8) of the Code, only that paragraph of
the MCM 1969 and article 23(a) (6) of
the Code shall be referenced in such
determination. Coples of orders accom-
plishing a deslgnation under subpara-
graph (4) or (5) of this paragraph or
accomplishing a determination under
paragraph 5b(3) of the MCM 1969 shall
be forwarded to the Judge Advocate
General of the Navy and, in addition, in
the case of Marine Corps units, to the
Commandant of the Marine Corps.
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(¢) Summary courts-martial. Those
officers who are empowered to convene
general and special courts-martial may
convene summary courts-martial.

§ 719.104 Appointment of personnel
from other Armed Forces,

The authority vested in the Secretary
of the Navy under paragraph 4g(3) and
6a, MCM 1969, Is delegated to the Judge
Advocate General of the Navy or to the
officer acting in his absence,

§719.105 Preparation of appointing
orders.

(a) General. Appointing and amend-
ing orders should be in naval letter form
from the convening authority to the
president of the court or summary court
officer (identified by name, grade, or
address) .,

(b) Contents. The *“Subject” line
should indicate the contents of the order,
e.g., “Appointing special court-martial”
The text of the order is indlcated by the
forms in appendix 4, MCM 1969, and
notes 1, 2, 7, 11, 12, and 14 therein. In the
list of members appointed to the court
the name of the addressee as president
of the court should be clearly indicated.
The order shall be personally subscribed
by the convening authority and shall
show his name, grade, and title, includ-
ing organization or unit. A copy of the
appointing or amending order should be
sent to the trial counsel of the court.

§ 719.105a Changes in members after
arraignment.

Article 29(a) of the Code provides that
no member of & general or special court-
martial may be absent or excused after
the accused has been arralgned except
for physical disability or as a result of a
challenge or by order of the convening
authority for good reason. In addition
the U.S. Court of Military Appeals has
held that no members may be added after
arraignment except by the convening au-
thority for good reason. Whenever a
court member is to be excused or added
after arraignment, the convening au-
thority shall issue a written modification
to his appointing order setting forth
both the desired change in membership
and the specific reason for the change.

£ 719.106 Restrictions on exercise of
court-martial jurisdiction.

(a) Special and summary courts-mar-
tial generally. In accordance with the
provisions of paragraph 5b(4) and 5e,
MCM 1969, exerclse of authority to con-
vene summary and special courts-mar-
tial may be restricted by a competent
superior commander.

(b) Units attached to a ship. The com-
manding officer or officer in charge of a
unit attached to a ship of the Navy for
duty therein should, while the unit is
embarked therein, refrain from exercis-
ing any power he might possess to con-
vene and order trial by special or
summary court-martial, referring all
such matters to the commanding officer
of the ship for disposition. The foregoing
policy does not apply to Military Sea
Transportation Service vessels operating
under a master,

(¢) Jurisdiction under article 2 (4),
(5), and (6) and article 3 of the Code—
(1) Policy. Paragraph 11b, MCM 1969,
provides, in part, that jurisdiction under
article 3(a) of the Code should not be
exercised without the consent of the Sec-
retary of the Department concerned.
Extending this rule to all cases in which
Jurisdiction is dependent upon the pro-
visions of article 2(4), 2(5), 2(6), or 3ic)
of the Code, the following rules of policy
are announced.

(2) Authorization regquired. (1) No
case of a retired member of the regular
component of the Navy or Marine Corps
not on active duty but entitled to receive
pay, & retired member of the Naval Re-
serve or Marine Corps Resérve not on
active duty who is receiving hospitali-
zation from an armed force, or a member
of the Fleet Reserve or Fleet Marine
Corps Reserve not on active duty will
be referred for trial by court-martial
without the prior authorization therefor
of the Secretary of the Navy. This rule
applies to offenses allegedly committed
by such persons regardless of whether
they were on active duty either at the
time of the alleged offense or at the time
they were accused or suspected of the
offense,

(il) No case in which jurisdiction Is
based on article 3 (b) or (¢) of the Code
will be referred for trial by court-martial
without the prior authorization therefor
of the Secretary of the Navy.

(i) If authorization is withheld un-
der subdivision (i) or (il) of this sub-
paragraph the Judge Advocate General
shall indicate alternative action or ac-
tions, if any, to the convening authority.

(3) Reguest for authorization. Re-
quests for authorization should contain
the following information: The nature
of the offense or offenses charged; a sum-
mary of the evidence in the case; the
facts showing amenability of accused
to trial by court-martial; whether civil
jurisdiction exists; the military status of
the accused or suspected person at the
present and at the time of the alleged
offense, and the reasons which make
trinl by court-martial advisable. Re-
quests shall be addressed to the Secretary
of the Navy and shall be forwarded by
airmail or other expeditious means. If
considered necessary, authorization may
be requested directly by message or
telephone.

(4) Apprehension and restraint. Spe-
cific authorization of the Secretary of the
Navy s required prior to apprehension,
arrest, or confinement of any person
who 15 amenable to trial by court-mar-
tial solely by reason of the provisions of
article 2 (4), (5), or (8) or article (3)
of the Code.

(6) Tolling statute of  limitations.
The foregoing rules shall not impede the
preferring and processing of sworn
charges under article 30 of the Code
when such preferring and processing are

1 The exercise of court-martial jurisdiction
over a civilian solely by reason of article
8(n) of the Code has been invalidated on
Constitutional grounds by the Supreme Court
of the United States, Toth v. Quaries, 350 USs.
11(1956).
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necessary to prevent the barring of trial
by the statute of limitation (see art. 43
of the Code and pars. 29, 31, 33b, and
68¢, MCM 1969.

(6) Recall to actite duty. Members de-
scribed in subparagraph (2) (1) of this
paragraph may not be recalled to active
duty solely for trial by court-martial,

(d) Persons whose cases have been
previously adjudicated in domestic or
foreign criminal courts,—(1) Policy. A
person in the naval service who has been
tried in a domestic or foreign court,
whether convicted or acquitted, or whose
case has been adjudicated by juvenile
court authorities, shall not be tried by
court-martial for the same act or acts,
except in those unusual cases where trial
by court-martial is considered essential
in the interests of justice, discipline, and
proper administration within the naval
service. Such unusual cases, however
shall not be referred for trial without
specific permission therefor as provided
herein.

(2) Criteria. Referral for trial within
the terms of this policy shall be limited
to cases involving substantial discredit
to the naval service and which meet one
of the following criteria:

(1) Cases in which punishment by civil
authorities consists solely of probation,
and local practice does not provide rigid
supervision of probationers, or the mili-
tary duties of the probationer make su-
pervision impractical, .

(i) Cases in which civil authorities
have, in effect, divested themselves of
responsibility by an acquittal manifestly
against the evidence, or by the imposi-
tion of an exceptionally light sentence
on the theory that the individual will be
returned to the naval service and thus
removed as a problem to the local com-
munity.

(iii) Cases of homosexuality in which
mild penalties have been imposed upon
conviction. Homosexuality with its de-
moralizing effects is a more serious
problem in the military society because
of the close-contact living and working
conditions of its members.

(iv) Other cases In which the interest
of justice and discipline are considered
to require further action under the Uni-
form Code of Military Justice; for ex-
ample, cases where conduct leading to
trial before a foreign court has reflected
adversely upon the naval service itself.

(3) Procedure. (1) General and special
courts~-martial. No case described In sub-
division (1i) of this subparagraph will be
referred by trial by general court-mar-
tial or special court-martial without the
brior permissfon therefor of the Secre-
tary of the Navy. Requests for such per-
mission shall be forwarded by the gen-
eral court-martial authority concerned
‘or by the special court-martial au-
thority concerned via the general court-
Mmartial authority) to the Secretary of
the Navy via the Commandant of the
Marine Corps or the Chlef of Naval Per-
sonnel, as appropriate, and the Judge
Advocate General,

(1) Summary courts-martial. No case
deseribed in subsection (2) above will
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be referred for trial by summary court-
martial without the prior permission
therefor of the officer exercising general
court-martial jurisdiction over the com-
mand, Grants of such permission shall
be reported by the general court-martial
authority concerned by means of a let-
ter addressed to the Secretary of the
Navy in which he shall describe the of-
fense alleged, action by clvil authorities,
and the circumstances bringing the case
within the exception to the general
policy.

(iii) Reporting requirements. The
provisions of this sectlon do not affect
reporting requirements or other actions
required under other regulations in cases
of convictions of service personnel by
domestic or foreign courts and adjudica~-
tions by juvenile court authorities.

(4) Limitations. Personnel who have
been tried by courts which derive thelr
authority from the United States, such as
U.S. District Courts, will not be tried
by court-martial for the same act or acts
(see par. 68d, MCM 1969) . L

(e) Cases involving cryptographic sys-
tems and publications. See SECNAV In-
struction 55114 serles for policles re-
lating to trial in such cases.

(f) Major Federal offenses—(1) Back-
ground. The Federal civil authorities
have concurrent jurisdiction with mili-
tary authorities over offenses committed
by military personnel which violate
both the Federal criminal law and the
Uniform Code of Military Justice. The
Attorney General and the Secretary of
Defense have agreed on guidelines for
determining which authorities shall
have jurisdiction to investigate and
prosecute major crimes in particular
cases. The administration of this pro-
gram, on behalf of the naval service, has
been assigned to the Naval Investigative
Service; the guidelines are set forth in
SECNAVINST 5430.13 series,

(2) Limitation on court-martial ju-
risdiction. Commanding officers receiving
information indicating that naval per-
sonnel have committed a major Federal
offense (including any major criminal
offense, as defined In SECNAVINST
5430.13 series, committed on a naval in-
stallation) shall refrain from taking ac-
tion with a view to trial by court-
martial, but shall refer the matter to the
commanding officer of the cognizant
Naval Investigative Service Office or his
nearest representative, for a determina-
tion in accordance with SECNAVINST
5430.13 series, In the event that the in-
vestigation of any such case is referred
to a Federal civilian investigative agency,
any resulting prosecution will normally
be conducted by the cognizant U.S.
attorney, subject however, to the excep-
tions set forth below.

(3) Exceptions. (1) Where it appears
that naval personnel have committed
several offenses, including both major
Federal offenses and serious but purely
military offenses, naval authorities are
authorized to investigate all of the sus-
pected military offenses, and such of the
civil offenses as may be practicable, and
to retain the accused for prosecution.
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Any such action shall be reported im-
mediately to the Secretary of the Navy
(Judge Advocate General) and to the
cognizant officer exercising general
court-martial jurisdiction.

(ii) When, following referral of a case
a civillan Federal Investigative agency
for investigation, the cognizant US. at-
torney declines prosecution, the investi-
gation will normally be resumed by the
Naval Investigative Service, and the
command may commence court-martial
proceedings as soon as the circumstances
50 warrant.

(iif) If while investigation by a Fed-
eral civilian, investigative agency is
pending, existing conditions require im-
mediate prosecution by naval authori-
ties, the officer exercising general court-
martial jurisdiction will contact the
cognizant U.S. attorney to seek approval
for trial by court-martial. If agreement
cannot be reached on the local level, the
matter shall be referred to the Judge
Advocate General for disposition.

(4) Related matters. See SECNA
VINST 5430.13 series for procedures in
cases Involving civiian employees:
£ 720.6 of this chapter, concerning the
interviewing of naval personnel by Fed-
eral investigative agencies; and § 7204
of this chapter concerning the delivery
of personne! to Federal authorities.

§ 719.107 Superior competent authority
defined.

(a) Accuser in & Navy chain of com-
mand. Whenever an accuser forwards
charges pursuant to articles 22(b) and
23(b) of the Code, the “superior compe-
tent authority” as used in those articles
is, In the absence of specific direction to
the contrary by an officer authorized to
convene general courts-martial and su-
perior in the chain of command to such
accuser, the area coordinator authorized
to convene general or special courts-
martial, as appropriate. For mobile units,
the area coordinator for the above pur-
pose is the area coordinator most ac-
cessible to the mobile unit at the time
of forwarding of the charges. When the
cognizant area coordinator is not su-
perior in rank or command to the ac-
cuser, however, or when the accuser is
an area coordinator, or if it is otherwise
impossible or impracticable to forward
the charges as specified above, they shall
be forwarded to any superior officer exer-
cising the appropriate court-martial
jurisdiction (see par. 33i MCM 1969). An
immediate or delegated area coordinator
may receive the charges in lieu of the
area coordinator If he is authorized to
convene the appropriate court-martial
and Is superfor in rank or command to
the accuser.

(b) Accuser in the chain of command
of the Commandant of the Marine Corps.
Whenever an accuser forwards charges
pursuant to articles 22(b) and 23(b) of
the Code, the “superior competent au-
thority” as used in those articles is de-
fined as any superior officer in the chain
of command authorized to convene a
special or general court-martial, as ap-
propriate. If such an officer is not rea-
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sonably avallable, or if it is otherwise
impossible or impracticable to so forward
the charges, they shall be forwarded to
any superior officer exercising the appro-
priate court-martial jurisdiction (see
par. 331, MCM 1969).

Subpart C—Trial Matters
Subpart C isrevised to read as follows:
§ 719.108 Trial guides.

For the conduct of summary and
special courts-martial, guidance may be
obtained in NAVPERS 10081 and NAV
PERS 10098, trial guides for summary
and special courts-martial, respectively.
These publications are for assistance and
do not have the mandatory effect of
regulations.

§ 719.108a Reports and interpreters.

(a) Appointment—(1) Reporters. In
each case before a general or special
court-martial or military commission,
the convening nuthority shall appoint a
qualified court reporter or reporters who
shall record in shorthand or by mechani-
cal or other means the proceedings of
and the testimony taken before such
court or commission. A reporter may be
appointed by the convening authority of
& summary court-martial, by the officer
who orders an investigation under article
32 of the Code, or by the officer who di-
rects the taking of a deposition. The re-
porter, as directed by the trial counsel
or summary court, shall preserve the
complete shorthand notes or mechanical
record of the proceedings until appellate
review has been completed and shall
prepare either a verbatim or summarized
record as directed. Additional clerical
assistants may be appointed when
Necessary.

(2) Interpreters. In each case before
a court-martial or military commission,
in each Investigation conducted under
article 32 of the Code, and in each in-
stance of the taking of a deposition, the
convening authority or the officer direct-
ing such proceeding shall appoint, when
necessary, an interpreter who shall in-
terpret for the court, commission, inves-
tigation, or officer taking the deposition.

(3) Manner of appointment. Appoint-

ment of reporters and interpreters by the,

convening authority or authority direct-
ing the proceedings may be effected per-
sonally by him or at his discretion by
any other person. Such appointment may
be oral or in writing.

(b) Source and expenses. Whenever
possible, reporters, interpreters, and
clerical assistants shall be detalled from
either naval or civilian personnel serving
under the convening authority or officer
directing the proceeding, or placed at his
disposal by another officer or by other
governmental agencles. When necessary,
the convening authority or officer direct-
ing the proceeding may employ or
authorize the employment of a reporter
or interpreter at the prevalling wage
scale for duty with a general or special
court-martial or military commission or
at the taking of a deposition, No expense
to the Government by the employment of
a reporter, interpreter, or other person
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to assist iIn & court-martial, military
commission, or the taking of a deposition
shall be incurred except when authorized
by the convening authority or officer di-
recting the proceeding, When required
reporters or interpreters are not avail-
able locally, the convening authority or
officer directing the proceeding shall
communicate with the Chief of Naval
Personnel or Commandant of the Marine
Corps, as appropriate requesting that
sl;::c;x assistance be provided or author-

§ 719,109 Authority to grant immunity
from prosecution.

(a) General. In certain cases involving
more than one participant, in order to
prevent the defeat of justice it may be
advisable to grant immunity from prose-
cution to ong or more of the participants
in the offense in consideration of their
testifying for the Government in the in-
vestigation of and upon the trial of the
principal offender. The authority to
grant immunity from prosecution to a
witness is reserved to officers exercising
general court-martial jurisdiction, This
authority may be exercised in any case
whether or not formal charges have been
preferred and whether or not the matter
has been referred for trial.

(b) Procedure. The written recom-
mendation of the trial counsel in cases
referred for trial, the pretrial investi-
gating officer conducting an investigation
upon preferred charges, the counsel or
recorder of any other fact-finding body,
or the investigator when no charges have
been preferred, that a certain witness be
granted fmmunity from prosecution in
consideration for testimony deemed es-
sential to the Government shall be for-
warded to the cognizant officer exercising
general court-martial jurisdiction. The
recommendation shall state in detail why
the testimony of the witness Is deemed so
essential or material that the interests
of justice cannot be served without the
grant of immunity. The officer exercising
general court-martial jurisdiction shall
act upon such request after referring it to
his staff judge advocate for consideration
and advice. The officer granting im-
munity to a witness is thereafter pre-
cluded from taking reviewing action the
record of the trial before which the wit-
ness granted immunity testified.

(¢) Form of grant. In any case in
which & witness is granted immunity, the
general court-martial convening author-
ity should execute a written agreement
substantially in the form set forth in
§ 719.222.

§719.109a Pretrial agrecements in gen-
eral and special courts-martial.

(n) Legality of pretrial agreements.
Under the provisions of the Uniform Code
of Military Justice, it is legal and proper
for the convening authority to mapke a
pretrial agreement as to charges and
specifications upon which the accused
will be tried and/or the maximum sen-
tence which will be finally approved by
the convening authority if the accused
pleads gullty, Experience has shown that
opportunities for advanced planning,

savings in money and manpower, and a
more expeditious administration of jus-
tice can be effected by such agreements.

(b) Action by convening authorities.
Convening authorities and their staff
judge advocates will take the necessary
action to insure that the rights of ac-
cused persons are fully protected in
cases where there is a pretrial agreement.
To that end, the following procedures
shall apply:

(1) General courts-martial. (1) The
offer to plead gullty must originate with
the accused and his counsel and should
be submitted to the assigned trial coun-
sel who will conduct all arrangements as
to the offer and make recommendations
to the convening authority through the
staff legal officer with respect thereto.
Whether or not the convening authority
enters into such a pretrial agreement
is a matter within his sound discretion.
The agreement, if made, must be in writ-
ing and must be personally signed by
the convening authority and the acoused
and witnessed on behalf of the accused
by his counsel. A suggested form of such
an agreement is set forth in § 719.223,
but this form must be modified as ap-
propriate to include all of the agreement
made between the accused and the con-
vening authority; and no matters *“un-
derstood” between the parties should be
omitted from the written agreement.
The sentence which will ultimately be
approved by the convening authority
(under various sentences which may be
adjudged by the court, if desired) will
be set forth clearly and should, under
all of the circumstances of the particular
case, be appropriate for the oifense or
offenses.

(ii) The offer of the accused to plead
guilty will not be accepted if the Gov-
ernment has reason to belleve that the
evidence which it will be able to produce
at the trial will be insufficient to convictl.
Unreasonable multiplication of charges
which might tend to persuade the ac-
cused to enter into a pretrial agreement
shall be avoided; nor shall an accused
be induced to plead gullty to a lesser in-
cluded offense by preferring more seri-
ous charges—as, for example, preferring
a charge of desertion where the evidence
indicates that unauthorized -absence s
the appropriate charge.

(i11) Under no circumstances will the
court be in any way informed of any
negotiations between counsel and the
convening authority on the subject of &
pretrial agreement; of any such agree-
ment existing at the time of trial; or of
any such agreement made and later re-
jected by the accused to permit a plen
of not guilty. A pretrial agreement will
not preclude the accused from present-
ing matter in mitigation and extenua-
tion; and defense counsel has a continu-
ing duty, despite such agreement, to vig-
orously represent the accused before
the court with respect to the sentence to
be adjudged.

(iv) In all cases where there is a pre-
trial agreement followed by a guilty ples
of the accused, the agreement in a form
substantially similar to the form set
forth in § 719.223 shall, where it has not
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been made & part of the record of pro-
ceedings as an appellate exhibit or other-
wise, be made an enclosure to the review
of the staff judge advocate prescribed
by paragraph 85, MCM 1969.

(2) Special courts-martial. () The
offer to plead gullty must originate with
the accused and his counsel. The pre-
trinl agreement proposed by the accused
must be personally signed by the accused
and must be witnessed on behalf of the
accused by his counsel. In those cases
wherein the agreement contemplates a
punitive discharge, if counsel for the ac-~
cused is not a lawyer within the mean-
ing of article 27(b) of the Code, addi-
tional counsel so qualified will be made
available to the accused, unless specifi-
cally waived by the accused. Such addi-
tional counsel will advise the accused
relative to the pretrial agreement and
will also witness the signature of the
accused thereon.

{1) The pretrial agreement proposed
by the accused will be submitted to the
assigned trial counsel who will conduct
arrangements as to the offer and make
recommendations to the convening au-
thority with respect thereto, Whether or
not the convening authority enters into
such an agreement is a matter within
his sound discretion. If entered into by
the convening authority, the pretrial
agreement must be personally signed by
him. The sentence which will ultimately
be approved by the convening authority
pursuant to the agreement should, under
all the circumstances of the particular
case, be appropriate for the offense,

(iii) Practices which would be im-
proper in eases where no pretrial agree-
ment is involved must be scrupulously
avolded. The offer of the accused to plead
gullty will not be accepted if the Gov-
ernment has réason to believe that the
evidence which it will be able to produce
at the trial will be insufficient to con-
vict. Unreasonable multiplication of
charges which might tend to persuade
the accused to enter Into a pretrial agree-
ment ghall be avoided. Furthermore, an
accused shall not be induced to plead
puilty to a lesser included offense by pre-
ferring more serious charges where the
evidence indicates that a lesser charge is
more appropriate.

(iv) Under no circumstances will the
court be officially informed of any ne-
gotintions between counsel and the con-
vening authority on the subject of a
pretrial agreement; of any such agree-
ment existing at the time of trial: or of
any such agreement made and later re-
lected by the accused to permit a plea
of not guilty. Precaution shall also be
taken to prevent the court, insofar as
possible, from obtaining unofficial knowl-
edge of the foregoing. While a pretrial
agreement should not be referred to at
the trial by the accused or his counsel,
its existence will not preclude the ac-
tused from presenting matter in mitiga-
tion and extenuation; and counsel for
the accused has a continuing duty, de-
spite such an agreement, to represent
the accused before the court as to the
sentences,

(v) In all cases where there Is a pre-
trial agreement, followed by a guilty plea
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of the accused, the agreement in a form
substantially similar to the form set
forth in §719.224 shall be included as an
enclosure to the convening authority’s
action on the record of trial.

§ 719.110 Release of information per-
taining to accused persons; spectators
at judicinl sessions,

(a) Release of information—(1) Gen-
eral, There are valid reasons for making
available to the public information about
the administration of military justice,
The task of striking a fair balance be-
tween the protection of individuals ac-
cused of offenses against improper or
unwarranted publicity pertaining to their
case, and public understanding of the
problems of controlling misconduct In
the military service and of the workings
of military justice, depends largely on
the exercise of sound judgment by those
responsible for administering military
justice and by representatives of the
press and other news media. At the heart
of all guidelines pertaining to the fur-
nishing of information concerning an
accused or the allegations against him is
the mandate that no statements or in-
formation will be furnished to news
media for the purpose of influencing the
outcome of an accused’s trial, or which
could reasonably have such an effect,

(2) Applicability of regulations. These
regulations in this part apply to all per-
sons who may obtain information as the
result of duties performed in connection
with the processing of accused persons,
the Investigation of suspected offenses,
or the trial of persons by court-martial.
These regulations are applicable from
the time of apprehension, the preferral
of charges, or the commencement of an
official investigation looking toward
court-martial action, until the comple-
tion of trial (court-martial sessions) or
disposition of the case without trial, and
preseribe guidelines for the release or
dissemination of information to public
news agencies, to other public news
media, or to other persons or agencies
for unofficial ‘purposes.

(3) Release of information. (1) As a
general matter, release of information
pertaining to accused persons should not
be initiated by persons In the naval serv-
ice; instead, information of this nature
should be released only upon specific
request therefor, and, subject to the fol-
lowing guidelines, should not exceed the
scope of the inquiry concerned.

(ii) Except in unusual circumstances,
information which under this regulation
is subject to release should be released
by the cognizant public affairs officer;
and requests for information received by
others from representatives of news
media should be referred to such officer
for action. When an individual is sus-
pected or accused of an offense, care
shall be taken to indicate that the indi-
vidual is alleged to have or suspecled or
accused of having committed an offense,
as distinguished from stating or imply-
ing that the accused has committed the
offense or offenses.

(4) Information subject to release. On
inquiry the following information con-
cerning a person accused or suspected of
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an offense or offenses may generally be
released except as provided in subpara-
graph (6) of this paragraph:

(i) The accused's name, grade, age,
unit, regular assigned duties, residence.

(1) The substance of the offenses of
which the individual is accused or
suspected.

(iii) The identity of the victim of any
alleged or suspected offense, except the
victim of a sexual offense.

(ly) The identity of the apprehend-
ing and investigating agency, and the
identity of counsel of the accused, if any,

(v) The factual circumstances im-
mediately surrounding the apprehension
of the accused, including the time and
place of apprehension, resistance, pur-
suit, and use of weapons,

(vi) The type and place of custody, if

(vil) Information which has become a
part of the record of proceedings of the
court-martial in open session in the case.

(viil) The scheduling or result of any
stage in the judicial process,

(ix) The denial by the accused of any
offense or offenses of which he may be
accused or suspected (when release of
such information is approved by the
counsel of the accused) .

(5) Prohibited information, The fol-
lowing information concerning & person
accused or suspected of an offense or
offenses may generally not be released
except as provided in subparagraph (6)
of this paragraph:

(1) Subjective opinions, observations
or comments concerning the accused’s
character, demeanor at any time (except
as authorized in subparagraph (4) (iv)
of this paragraph) or guilt of the offense
or offenses involved.

(ii) The prior criminal record (includ-
ing other apprehensions, charges or
trials) or the character or reputation of
the accused.

(iii) The existence or contents of any
confession, admission, statement or alibi
given by the accused, or the refusal or
failure of the accused to make any
statement.

(lv) The performance of any exam-
inations or tests, such as polygraph
examinations, chemical tests, ballistics
tests, ete., or the refusal or the fallure of
the accused to submit to an examination
or test.

(y) The identity, testimony, or credi-
bility of possible witnesses (except as
authorized In subparagraph (4) dil) of
this paragraph).

(vl) The possibility of a plea of gullty
to any offense charged or to a lesser of-
fense and any negotiations or any offer
to negotiate respecting a plea of gullty.

(vil) References to confidential sources
or investigative techniques or procedures.,

(viil) Any other matter when there is
a reasonable likelihood that the dissem-
ination of such matter will affect the
findings or sentence of a court-martial
or otherwise prejudice the due admin-
{stration of military justice either before,
during or after trial.

(8) Exceptional cases. The provisions
of this section are not Infended to re-
strict the release of information designed
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to enlist public assistance in apprehend-
ing an accused or suspect who is a fugi-
tive from justice or to warn the public of
any dangers that a fugitive accused or
suspect may present, Purther, since the
purpose of this section Is to prescribe
generally applicable guldelines, there
may be exceptional circumstances which
warrant the release of information pro-
hibited under subparagraph (5) of this
paragraph or the nonrelease of informa-
tion permitted under subparagraph (4)
of this paragraph. In these cases the sen-
for judge advocate of the command in-
volved shall be responsible for determin-
ing whether questionable material shall
be released,

(b) Spectators—(1) At sessions of
courts-martial, The sessions of courts-
martial shall be public and, In general,
all persons, except those who may be re-
quired to give evidence, shall be admitted
as spectators, Whenever necessary to
prevent the dissemination of classified
information to other than authorized
persons, the law officer, president of a
special court-martial, or summary
court-martial, as appropriate, may direct
that the spectators involved be excluded
from a trial or a portion thereof, In all
other situations, spectators or classes of
spectators may be excluded only when
the law officer, president of a special
court-martial, or summary court-mar-
tial, in the exercise of the discretion
reposed In him, determines such action
to be legally necessary or proper.

(2) At pretrial hearings. In any pre-
liminary hearing, including a hearing
conducted pursuant to article 32, UCMJ,
or & court of inquiry or investigation con-
ducted pursuant to this Manual, the pre-
siding officer, upon motion of the
Government or the defense or upon his
own motion, on the ground that dissem-
Ination of evidence, information or
argument presented at the hearing may
disclose matters that will be inadmissible
in evidence at the subsequent trial by
court-martial and is therefore likely to
interfere with the right of the accused to
& fair trial by an impartial tribunal, may
direct that all or part of the hearing be
held in closed session and that all per-
sons not connected with the hearing be
excluded therefrom.

§ 719.111 Preparation and forwarding
of charges.

(a) Enlisted pay grades. The pay
grade of an accused, e.g., E~-1, E-2 etc.,
shall be indicated following the grade
or rate of the accused on page 1 of the
charge sheet.

(b) Pay and allotment data—(1)
Longevity increases, Under applicable
provisions of chapter ¢ of volume 4 of the
Navy Comptroller Manual, certain peri-
ods, such as unauthorized absence, do
not constitute “time served” for the pur-
poses of determining the cumulative
vears of service creditable for longevity
pay increases. Care shall be taken in
recording the basic pay of the accused
on page 1 of the charge sheet to Insure
that the entry accurately reflects only
the longevity increase to which the ac-
cused is entitled.
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(2) Contribution to basic allowance
Jor quarters. Inasmuch as the monthly
contribution of an enlisted person to
basic allowance for quarters which is to
be deducted prior to computing the net
amount of pay subject to partial forfeit-
ures or detention of pay is the minimum
contribution as required by law in the
particular case (see § 719.113a), only such
minimum amount, regardless of the ac-
tual contribution of the accused, shall be
entered in the appropriate place on page
1 of the charge sheet,

(¢c) Forwarding of charges by an offi-
cer in a Navy chain of command,—(1)
General court-martial cases. When a
commanding officer, in taking action on
charges, deems trial by general court-
martial to be appropriate, but he is not
authorized to convene such court or
finds the convening of such court im-
practicable, the charges and necessary
allied papers will, in the absence of spe-
cific direction to the contrary by an offi-
cer authorized to convene general courts-
martial and superior in the chain of
command to such commanding officer,
be forwarded to the area coordinator ac-
tively exercising general court-martial
jurisdiction. For mobile units, the area
coordinator most accessible to the mobile
unit at the time of forwarding of the
charges. See § 719.107 for additional
provisions in cases in which the for-
warding officer is an accuser, An Immedi-
ate or delegated area coordinator may
receive the charges in lieu of the area
coordinator if he is actively exercising
general court-martial jurisdiction.

(2) Special and summary court-mar=-
tial cases. When an officer in command
or in charge, in taking action on charges,
deems trial by special or summary court-
martial to be appropriate, but he is not
authorized to convene such courts-
martial, the charges and necessary allied
papers will be forwarded to the superior
in the chain of command authorized to
convene the type of court-martial
deemed appropriate unless an officer au-
thorized to convene general courts-
martial and superior in the chain of
command to such officer in command or
charge, on the basis of a local arrange-
ment with the area coordinator, has
directed that such cases be forwarded to
the area coordinator. For mobile units,
the area coordinator for the above pur-
poses is the area coordinator most acces-
sible to the mobile unit at the time of
forwarding of the charges. See § 719.107
for additional provisions in cases in
which the forwarding officer is an ac-
cuser. Subject to the terms of the local
arrangement, forwarding to the area co-
ordinator may also be resorted to even
though the immediate or superior com-
manding officer of the accused is author-
ized to convene the type of court-martial
deemed appropriate but finds such action
impracticable. An immediate or delegat-
ed area coordinator may receive the
charges in lieu of the area coordinator
if he is authorized to convene the type
of court-martial deemed appropriate.

(d) Forwarding of charges by an offi-
cer in the chain of command of the Com-
mandant of the Marine Corps. When a

commander, in taking action on charges,

deems trial by general, special, or sum-
mary court-martial to be appropriate,
but he is not empowered to convene o
court as deemed appropriate for the trial
of the case, the officer will forward the
charges and necessary allied papers
through the chain of command to an
officer exercising the kind of court-mar-
tial jurisdiction deemed appropriate. See
paragraph 32f and 331, MCM 1969; see
also § 719,107 for additional provisions
in cases in which the forwarding officer
is an accuser.

§719.107 Court-martial punishment of
reduction in grade,

(a) Automatic reduction. Automatic
reduction to the lowest enlisted pay
grade under article 58A of the Code’
shall not be effected in the naval service.
It is the policy of the Department of the
Navy that enlisted persons of other than
the lowest enlisted pay grade who are
sentenced to confinement exceeding 3
months or to dishonorable or bad-con-
duct discharge also be sentenced to re-
duction to the lowest enlisted pay grade.
The sentence in such cases should ex-
pressly include reduction to the lowest
enlisted pay grade.

(b) Form of sentences to reduction in
grade, In adjudging a sentence which
includes reduction to the lowest enlisted
pay grade or to an intermediate pay
grade, that portion of the sentence which
relates to reduction should refer ex-
clusively to the numerical designaton of
the grade to which reduced, Thus, this
portion of the sentence should read: “To
be reduced to the grade of pay grade
(E-1)(* * *)" The proper grade or rate
title, occupational field, or apprentice-
ship or striker designation of the re-
duced pay grade shall be administra-
tively determined by the convening au-
thority, subject to the provisions of the
Bureau of Naval Personnel Manual or
the Marine Corps Manual, as appro-
priate.

! While article 58A of the Code Is inopers-
tive In the naval service by remson of ihe
regulations in this section, the text of article
58A is quoted below for the sake of com-
plotenoess:

“§ B58A. Art 58A Sentences: reduction in
enlisted grade upon approval

“(a) Unless otherwise provided in reguli-
tions to be presoribed by the Secretary con-
cerned, n court-martial sentence of an en-
listed member in a pay grade above E-1, 04
approved by tho convening authority, thal
Includes—

“(1) a dishonorable
discharge;
“(2) confinement; or

“(2) hard iabor without confinement;
reduces that member to pay grade E-1, effecs
tive on date of that approval,

“(b) If the sentence of a member who i3
reduced in pay grade under subsection (8
is set nalde or disapproved, or, as finally sp-
proved, does not include any punishment
named In subsection (a) (1), (2). or (3).
the rights and ptivileges of which I_N‘
was deprived because of that reduction
shall be restored to him and he is entited
to the pay and allownnces to which ¢
would have been entitied, for the period the
reduction was In effect, had he not bedd
s0 reduced.”

(Act of July 12, 1960, Public Law 86-633, 7
Stat, 468)

or bad-conduct
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(¢) Ezecution of sentence to reduction
in grade. If the sentence includes unsus-
pended, a dishonorable or bad conduct
discharge or confinement for 1 year or
more, execution of reduction included
in the sentence shall not be accomplished
until the sentence has been affirmed by
a board of review and, In cases reviewed
by it, the U.S. Court of Military Appeals,

§719.113 Forfeiture, detentions, fines.

(a) Deduction of contribution to basic
aliowance for quarters. Unless a puni-
tive discharge or total forfeiture is ad-
judged, the monthly contribution to basic
allowance for quarters of persons i pay
grades E~1 through E-4 (4 years' service
or less) with dependents, required by
paragraph 126h(2), MCM 1969, to be de-
ducted prior to computing the net
amount of pay subject to forfeiture or
detention, is $§40 in all cases. The fore-
going provisions is equally applicable to
members in pay grades E-4 (more than
4 years' service) or higher with depend-
ents who are sentenced to reduction to
pay grade E-4 (4 years' service or less)
or below in combination with partial
forfeiture or detention of pay. In such
cases the amount of $40 shall be de-
ducted whether or not an allotment has
been registered. Regardless of the pay
grade of a member with dependents, the
effect of any forfeiture or detention of
pay on his ability to discharge his re-
sponsibility for the care of his depend-
ents is & factor in considering the amount
of forfeiture or detention.

(b) Forfeiture imposed by a summary
court-martial. Forfeitures of pay ad-
judged by summary court-martial under
article 20 of the Code may be appor-
tioned over more than 1 month, but, as
a matter of policy, the period of ap-
portionment should not exceed 3 months,

(¢) Limitations. In cases in which the
sentence involves forfeiture of pay, de-
tention of pay, or fine, the limitations
prescribed by paragraph 126h, MCM
1960, shall be observed, as well as the
procedures prescribed in section VIII,
part B, chapter 4 of volume 4, Navy
troller Manual,

§719.114 Preparation of records of
trial.

(a) General and special courts-martial,
The provisions of appendixes 9 and 10,
MCM 1969, will be followed in the prep-
aration, arrangement, and authentica-
ton of records of trial and allied papers,
with the following modifications:

(1) Copies of appointing orders. Car=~
bon coples or mimeographed copies of the
appointing orders and amending orders
may be utilized for insertion into records
at the place where appendices 9a and 10a,
MCM 1969 (pp. 526 and 531), require
Insertion of “literal copy".

(2) Charge sheets. The original of the
charge sheet may be inserted into the
original record and copies of the charge
sheet Into coples of the record in lieu
of copying into the record the charges
and specifications upon which the ac-
tused is to be tried, the name and de-
scription of the accuser, the affidavit and
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reference for trial, However, when the
charges and specifications, the name and
description of the accuser, his affidavit
and reference for trial have been copied
verbatim into the record, as recoms-
mended in the guide on page 507, MCM
1969 (appendix 8a), the original of the
charge sheet is to be prefixed to the orig-
fnal of the record (appendix 9e, item 5,
MCM 1969).

(3) Stafl judge advocate’s review. In
addition to the requirements of para-
graph 85d, MCM 1969, copies of the staff
judge advocate's legal review will be
attached to all copies of records of trial
forwarded for review by a board of
review.

(4) Court-Martial Data Sheet. Unless
otherwise directed by the cognizant offi-
cer exercising general court-martial ju-
risdiction, the use of the Court-Martial
Data Sheet (DD Form 484) is not
required.

(5) Request for appellate dejense
counsel. When the statement of the ac-
cused concerning appellate representa-
tion before & board of review is required
(see §719.115), the original thereof will
be prefixed to the original record and a
copy thereof to each copy of the record.

(6) Court-Martial Chronology/Pris-
oner Data Form, NAVJIAG 420 (Rev, 5-
65). As provided In §§710.121a(a) and
719.226, this form will be prefixed to the
originals of all records of trial by general
court-martial and all records of trial by
special court-martial which include a bad
conduct dischatge.

(1) Recordings and notes of trial, In
general courts-martial, the trial counsel
will, unless unavoidably impracticable,
retain or cause to be retained any notes
(stenographic or otherwise) or any re-
cordings (mechanical or voice) from
which the record of trial was prepared
until such time as the convening author-
ity takes action upon the case, In
courts-martial which include a bad con-

duct discharge, such notes and record-

ings will be retained until such time as
the officer exercising general court-
martial jurisdiction takes action on the
case,

(8) Authentication. Nonverbatim rec-
ords of trial by special courts-martial
shall be authenticated in the same man-
ner as verbatim records,

(b) Summary courts-martial. Unless
otherwise prescribed by the convening
authority or officer having supervisory
authority, the evidence considered by a
summary court-martial need not be sum-
marized or attached to the record of
trial. Strict compliance with the provi-
sions of paragraph 79¢, MCM 1969, con-
cerning the listing of names of witnesses
on the charge sheet is directed.

(¢) Security classification of records
of trial. Records of trial containing
classified matter shall be properly clas-
sified in accordance with the provisions
of paragraph 82d, MCM 1969, and the
Department of the Navy Security Manual
for Classified Information, Copies of
such records for delivery to the accused
shall be prepared and handled In ac-
cordance with paragraph 82g, MCM 1969,
Attentlon is directed to the fact that,
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while article 0407.1 of the Security
Manual requires that matter bear the
classification, overall, of its highest
component, that degree of classification
is not then imparted to other com-
ponents, Rather, articles 0407.1 and
0407.3 authorize and require that a com-
ponent be marked with the classification
it warrants (if any). Misunderstanding
of these provisions may result in er-
roneously marking as classified each page
of a voluminous record, rendering review
for downgrading unnecessarily difficult
and excision for delivery to the accuse

or counsel impossible. .

Subpart D—Post Trial Matters

Sections 719.115 through 719.124 are
revised to read as follows:

§719.115 Request for Appellate De-

fense Counsel.

Article 70(¢c) (1) of the Code provides
that appellate defense counsel shall rep-
resent the accused, when requested by
him, before a board of review or the
Court of Military Appeals. Paragraph
48§(3), MCM 1969, requires the trial de-
fense counsel, immediately after a trial
which results In a conviction, to adyise
the accused generally as to his appellate
rights. In order that each record of trial
will show compliance with that para-
graph, the following procedure will be
followed: In all general courts-martial
which result in a conviction, and in
those special courts-martial involving a
bad-conduct discharge, and within the
period prescribed in paragraph 48§(3),
MCM 1969, the accused will, after being
advised of his appellate rights, be re-
quested to indicate his wishes as to ap-
pellate representation by a statement in
the form set forth in § 719.225. The orig-
inal signed statement will be attached to
the original trial record Immediately fol-
lowing the appellate exhibits, and an
unsigned copy will be similarly attached
to each copy of the trial record.

§719.116 Review by Staff Judge
Advocate.

(a) Who may act. Ordinarily the sen-
for judge advocate attached to the com-
mand of an officer exercising general
court-martial jurisdiction is the stafl
judge advocate of that command within
the meaning of articles 34, 61, and 65(b)
of the Code. If, however, more than one
judge advocate is attached to such a
command, and if it appears that the
senior is or may become disqualified for
any reason from acting as staff judge
advocate in any particular case or for a
specified period of time, a convening au-
thority may, in addition to the action
authorized by paragraph 85a, MCM 1969,
designate, in writing, a junior to act as
his staff judge advocate in any particular
case or for a specified period of time if
that Junlor officer is otherwise qualified.

(b) Distribution of stafl judge advo-
cate’s review. In addition to the require-
quirements of paragraph 85d, MCM 1969,
and § 719.114(a)(3), a copy of the re-
view of the staff judge advocate shall be
forwarded to the command at which time
the accused is to be confined in order
that it may be avallable to those charged
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with developing an institutional pro-
gram for the individual. In addition to
the foregoing, one copy of the review of
the staff judge advocate shall be for-
warded to the Senior Member, Naval
Clemency and Parole Board, Washing-
ton, D.C. 20370, In those cases wherein
the sentence includes confinement for 8
months or more, or an unsuspended bad-
conduct discharge.

£719.117 Action on courts-martial by
convening authority,

(a) Companion cases tried separately.
In court-martial cases where the sepa-
rate trial of a companion case Is ordered,
the convening authority will so indicate
in his action on the record in each case,

(b) Suspension of sentences. Conven-
ing authorities are encouraged to sus-
pend, for a probationary period, all or
any part of a sentence when the accused's
prospects for rehabilitation would more
likely be enhanced by probation than by
the execution of all or any part of the
sentence adjudged,

(¢c) Sentences including a punitive dis-
charge, In order that the best interests
of the service as well as those of the ac-
cused may be served, the convening au-
thority, in those cases where the sentence
#3 approved by him extends to a punitive
discharge whether or not suspended,
shall include in his initial action a brief
synopsis of the accused’s conduct record
during the current enlistment or cur-
rent enlistment as extended. This synop-
sis should include in chronological order:
dates, nature of offenses committed, sen-
tences adjudged and approved, and non-
Judicial punishment imposed. The synop-
sis should also include medals and
awards, commendations, and any other
information of a commendable nature.
Although not required, similar action
may, if circumstances are deemed appro-
priate, be taken in other cases. The fore-
going requirement does not, in any way,
affect the legal requirements as to the
admissibility of records of previous con-
victions during the trial itself. See also
paragraph (f) of this section.

(d) Sentences tncluding censure—(1)
General. Censures (reprimand and ad-
monition, In descending order of sever-
ity) issued in execution of court-martial
sentences are required to be in writing.
Except as otherwise prescribed in this
section, the provisions of §719.102(e)
(1), (2), and (3) shall be applicable to
letters of censure issued in execution of
court-martial sentence.

(2) By whom issued. Letters of censure
in execution of sentences of summary
courts-martial shall be issued by the
convening authority, In those special
and general court-martial cases wherein
a sentence imposing censure is ordered
executed by the convening authority, he
shall issue the letter as part of his action
on the record in accordance with the
provisions of paragraph 89c(8), MCM
1969. Otherwise the letter shall be issued
as part of the promulgating order of the
officer who subsequently directs execution
of the sentence.

(3) Contents. The letter shall include
the time and place of trial, type of court,
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and a statement of the charges and spec-
ifications of which convicted, It shall also
contain the following paragraph:

A copy of this Ietter will be placed in your
official record In (the Bureau of Naval Per-
sonnel) (Headquarters, US, Marine Corps).
You are therefore privileged to forward,
within 15 days after receipt of this action,
such statement concerning this letter as you
may desire, also for Inclusion in your record.
If you elect not to submit a statement, you
shall state so officially in writing within the
time prescribed. In connection with your
statoment, attention i3 directed to article
1404.2 and 3, U.S. Navy Regulations, 1948,

(4) Procedure for issuance. The orlgi-
nal letter will be delivered to the accused
and a copy appended to the convening
authority's action (or the promulgating
order of the officer subsequently directing
execution of the sentence). The action
(or order) should refer to the letter, in
tenor, as follows:

Pursuant to the sentence of the court, as
herein approved, a letter of (reprimand)
(admonition) is this date being served upon
the accused and s copy thereof is hereby

incorporated aa an Integral part of this
action,

(5) Forwarding copy to Department.
Upon receipt of the accused’s written
statement or his written declaration that
he does not desire to make a statement,
an additional copy, together with the
statement or declaration, shall be for-
warded to the Chief of Naval Personnel
or the Commandant of the Marine Corps,
as appropriate.

(6) Appeals. Review, Including appel-
late review, of letters of censure {ssued as
part of an approved court-martial sen-
tence will be accomplished as provided
for by the Uniform Code of Military Jus-
tice, the Manual for Courts-Martial, and
the Manual of the Judge Advocate Gen-
eral with respect to the proceedings of the
particular court-martial which imposed
the sentence. No separate appeal from
these letters will be considered.

(@) Designation of places of confine-
ment. The convening authority of a
court-martial sentencing an accused to
confinement is a competent authority to
designate the place of temporary custody
or confinemenf of naval prisoners. See
also § 719,138,

(f) Cases involving convictions of lar-
ceny or other ofienses involving moral
turpitude. If a punitive discharge has
been approved, whether or not sus-
pended, in a case involving conviction
of larceny or other offense or offenses
involving moral turpitude, the convening
authority shall include In his action on
the record any facts which tend to ex-
tenuate, mitigate, or aggravate the of-
fense or offenses and do not appear in
the court record or in the papers ac-
companying the same. If the accused
entered a plea of guilty, the convening
authority shall also include a synopsis
of the circumstances of the offense am-
plifying the allegations set forth in the
specification, regardless of whether such
facts are otherwise set forth in the rec-
ord of trial, In all cases in which the In-
formation to be so set forth in the action
of the convening authority is not ex-
clusively extenuating or mitigating, the

convening authority shall refer a copy
of the Information to the accused before
taking action on the case, and shall af-
ford the accused an opportunity to rebut
any part or portion of the Information.
A comment that such opportunity to re-
but was afforded shall be included in the
action of the convening authority, and
any statement made by the accused in
rebuttal shall be appended to such
action.

§719.118 Promulgating orders.

(a) General and special courts-mar-
tial—()) When promulgating orders re-
quired. Any action taken on the pro-
ceedings, findings, or sentence of a
general or special court-martial by the
convening authority or any other party
empowered to take such action shall be
promulgated as prescribed in paragraphs
90 and 91, MCM 1969. Separate orders
shall be issued for each accused in case
of a joint or common trial, (See note,
appendix 15a, MCM 1969, page 551.)

(2) When supplementary order is not
required. Where the findings and sen-
tence set forth in the initial promulgat-
ing order are affirmed without modiflca-
tion upon subsequent review of the case,
no supplementary promulgating order is
required except as necessary to order the
execution of the sentence or to designate
a place of confinement.

(3) Supplementary orders in board of
review cases, If the sentence was ordered
executed or suspended in its entirety by
the convening or other authority, and
the approved findings and sentence have
been aflirmed without modification by
the board of review and, in appropriate
cases, the Court of Military Appeals, no
supplementary court-martial order s
necessary. Although not necessary for
the validity of the action taken, a sup-
plementary court-martial order shall be
issued in all other cases. Such orders
shall be published as follows:

(1) Supplementary orders in cases in-
volving flag or general officers, death
sentences, and dismissals are issued by
the Judge Advocate General by direction
of the Secretary of the Navy.

(il) Other supplementary orders shall
be issued by the cognizant general court-
martial authority. In cases not reviewed
by the Court of Military Appesals (by
petition or certification), orders should
be Issued immediately following ac-
cused’s execution of a “Request for Im-
mediate Release™ (see § 719.128) or upon
expiration of 30 days from the date of
service of the board-of-review decision
upon the accused. In cases considered by
the Court of Military Appeals, supple-
mentary orders shall be issued upon
notification of completion of review by
the Court,

(i) All supplementary orders In
board-of-review cases shall bear the
“NCM" number appearing on the board-
of -review decision.

(4) Form. The form of a promulgating
order is prescribed In appendix 15, MCM
1969. In copying and including the action
of the convening authority in the promul-
gating order, any synopsis of the ac-
cused’s record and/or circumstances of
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the offense contained iIn the convening
authority’s action pursuant to § 719.117
(¢) and/or (f) shall also be copled and
included in the promulgating order. The
order shall be subscribed by the officer
jssuing the order or by a subordinate
officer designated by him. In either case
the name, grade, and title of the sub-
scribing officer, including his organiza-
tion or unit, shall be given. Where a
subordinate officer signs by direction, his
name, title, and organization shall be
followed by the words: "By direction of
(name, grade, title, and organization of
issuing officer).” Duplicate originals of
promulgating orders are copies person-
ally subscribed by the officer who sub-
scribed’ the original. Certified copies of
promulgating orders are copies bearing
the statement: “Certified to be & true
copy,” over the signature, grade, and
title of an officer.

(5) Distribution. All initial and sup-
plementary promulgating orders shall be
distributed as follows:

(1) Original to be attached to original
record of trial,

(1) Duplicate original to be placed in
the service record or service record book
of the accused, unless the court-martial
proceedings resulted in acquittal of all
chages, disapproval of all findings of
guilty, or disapproval of the sentence by
the convening authority when no find-
ll;}sts have been expressly approved by

m.

(1ii) Certified coples:

(@) Three to be attached to the origi-
nal record of trial,

(b) One to be attached to each copy
of the record of trial.

(¢) Two to the commanding officer of
an accused who is ordered to a brig as a
place of confinement; three if a discipli~
nary command is designated as a place
of confinement. These copies should ac-
company the records of the accused to
the place of confinement,

(d) One to the Chief of Naval Person-
nel or Commandant of the Marine Corps,
83 appropriate.

(¢) One to the Senlor Member, Naval
Clemency and Parole Board, Washing-
ton, D.C. 20370, if the sentence, as ap-
proved by the convening authority, in-
cludes a punitive discharge or confine-
ment for 8 months or more.

(v) Plain copies: .

(@) One to the accused,

(b) One each to the law officer, trial
counsel, and defense counsel of the court-
martial before which the case was tried.

(¢) One to the convening authority
and, if the accused was serving in a com-
mand other than that of the convening
authority at the time of the alleged of-
fense, one to the command in which he
was then serving.

(d) One to each appropriate subordi-
Nate unit and any other local distribu-
ton desired,

(b) Summary courts-martial. In ac-
cordance with paragraph 90e, MCM 1969,
the results of a trial by summary court-
martial need be promulgated only to the
Accused, The results of any review or
tciion on a summary court-martial pur-
suant to § 719.119, subsequent to the ini-
Ual action of the convening authority,
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shall be communicated to the convening
authority and to the commanding officer
of the accused for notation in the service
record or service record book of the
accused

§719.119 Review of summary and spe-
cinl courts-martial,

(a) Summary courts-martial and
spécial courts-martial not involving a
bad conduct discharge, (1) Officers hav-
ing supervisory powers. In addition to
the officer immediately exercising gen-
eral court-martial jurisdiction over a
command, the Judge Advocate General,
any Assistant Judge Advocate General,
all officers exercising general court-
martial jurisdiction, and the deputies or
chiefs of staff of officers exercising gen-
eral court-martial jurisdiction are desig-
nated as having supervisory authority for
the review of records of trial pursuant to
article 65(c) of the Code and paragraph
94a(2), MCM 1969.

(2) Selection of supervisory authori-
ties. (i) It is the policy of the Depart-
ment of the Navy that review of cases
pursuant to paragraph 94a(2), MCM
1969, will be accomplished in the field,
unless compelling reasons exist for for-
warding the record or records to the
Judge Advocate General for review.

(@) For commands in a Navy chain of
command, review pursuant to paragraph
94a(2), MCM 1069, will be accomplished
if practicable, and in the absence of
specific direction to the contrary by an
officer authorized to convene general
courts-martial and superior in the chain
of command to the convening authority,
by the area coordinator authorized to
convene general courts-martial. For
mobile units, the area coordinator for
the above purpose is the area coordinator
most accessible to the mobile unit at the
time of forwarding of the record. An im-
mediate or delegated area coordinator
may take action in lieu of an. area co-
ordinator if he has authority to convene
general courts-martial,

(b) (1) For commands in the chain
of command of the Commandant of the
Marine Corps, review pursuant to para-
graph 94a(2), MCM 1969, will be ac-
complished within the chain of com-
mand if practicable.

(2) If such accomplishment of. the
review is found not practicable, any offi-
cer having supervisory authority in the
field may be requested to accept records
of such cases and to act thereon pur-
suant to paragraph 94a(2), MCM 1969.
Only if all reasonably available officers
having supervisory authority in the fleld
find it impracticable to grant such re-
quest will the records in such cases be
forwarded to the Judge Advocate Gen-
eral for review. If so forwarded to the
Judge Advocate General, they shall be
accompanied by a letter stating the rea-
sons why supervisory-authority action
was not accomplished in the field,

(8) Courts convened by officer exer-
cising general court-martial jurisdiction.
(1) When an officer exercising general
court-martial jurisdiction is the conven-
ing authority of a summary court-mar-
tial or a special court-martial not
involving & bad-conduct discharge, his
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action thereon will be as convening
authority only.

(a) At activities in a Navy chain of
command, the record should then be for-
warded, in the absence of specific direc-
tion to the contrary by a superior in the
chain of command, to the area coordi-
nator if superior in rank or command to
the convening authority and authorized
to convene general courts-martial;
otherwise the record should be forwarded
to any appropriate superior officer au-
thorized to convene general courts-mar-
tial, or if no such superior officer has a
judge advocate avallable, the record shall
be forwarded to the Judge Advocate
General for review. (For mobile units, the
area coordinator for the above purpose is
the area coordinator most accessible to
the mobile unit at the time of forward-
ing the record.)

(b) At activities in the chain of com-
mand of the Commandant of the Marine
Corps, the record should then be for-
warded to an appropriate superior oflicer
exerclsing general court-martial juris-
diction or, if no such superior officer has
a judge advocate available, the record
shall be forwarded to the Judge Advocate
General for review,

(4) Identification of officer to whom
record is forwarded for supervisory re-
view. In all cases, the action of the con-
vening authority in forwarding the rec-
ord for supervisory review shall identify
the officer to whom the record is for-
warded by stating his official title, such
as “The record of trial is forwarded to
the Commandant, First Naval District,
for action under article 65(¢), Uniform
Code of Military Justice.”

(5) Review procedures. (1) In accord-
ance with the provisions of paragraph
94a(2), MCM 1969, the officer having su-
pervisory authority will cause a judge
advocate to review records of trial re-
ceived for a review under article 65(c)
of the Code, Unless, following such re-
view, corrective or mitigating action by
the officer having supervisory authority
is required or recommended, no super=-
visory action need be taken, In lieu there-
of, a notation may be made by the staff
judge advocate on the record of trial, re-
citing the designation on the command
in which the review was accomplished,
the date, the result of the review, and the
signature of the judge advocate; and in
such cases notification of the review and
the result thereof will be made to the
convening authority, the accused and the
commanding officer of the accused for
notation in the service record or service
record book of the accused. In cases in
which corrective or mitigative action is
required or recommended, action will be
placed on the record over the signature
of the supervisory authority and a sup~
plemental promulgating order will be
issued (see § 719.118(a) (2)),

(i) If the officer having supervisory
authority disagrees with the recommen-
dation of the judge advocate as to a
matter of law, he shall not place an ac-
tion on the record but shall forward the
record to the Judge Advocate General,
together with a signed copy of the judge
advocate’s recommendation by a letter
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of transmittal giving his reasons for dis-
agreement with the judge advocate's rec-
ommendation. When the question of law
has been resolved by the Judge Advocate
General, he may take action on the rec-
ord as officer having supervisory author-
ity, or he may return the record with a
final determination as to the law of the
case to the cognizant officer having su-
pervisory authority for his action on the
record.

(i Any action on the record by the
officer having supervisory authority shall
aflirmatively indicate that the record was
reviewed by a judge advocate by includ-
ing the statement ““This record has been
reviewed in accordance with article
65(e), UCMJ.”

(b) Special courts-martial involving a
bad-conduct discharge—(1) Action by
convening authority who is an officer
exercising general court-martial juris-
diction. When an officer exercising gen-
eral court~-martial jurisdiction is the con-
vening authority of a special court-mar-
tial which involves a bad-conduct dis-
charge, and if such discharge is approved
by him, the record shall be forwarded
direct to the Judge Advocate General for
review by a board of review. In taking
his action on the record, such a conven-
ing authority shall follow the procedures
set forth In paragraph 85, MCM 1869.

(2) Action by reviewing authority (ofii-
cer exercising general court-martial
jurisdiction). In special court-martial
cases where the sentence as approved by
the convening authority who {s not an
officer exercising general court-martial
Jurisdiction includes a bad-conduct dis-
charge, review will be accomplished in
agcordance with paragraph 94a(3), MCM
1969.

(i) For activities In a Navy chain of
command, and In the absence of specific
direction to the contrary by an officer
authorized to convene general courts-
martial and superior in the chain of
command to the convening authority,
review will be accomplished by the area
coordinator authorized to convene gen-
eral-courts-martial. For mobile units, the
area coordinator for the above purposes
s the area coordinator most accessible
to the mobile unit at the time of for-
warding of the record. An immediate or
delegated area coordinator may take ac-
tion in lieu of an area coordinator if he
has authority to convene general courts-
martial., As indicated above, a superior
officer authorized to convene general
courts-martial In the chain of command
may direct otherwise; he may, eg.,
direct that the records be forwarded to
him for review.

(1) For activities in the chain of com-
mand of the Commandant of the Marine
Corps, review will be accomplished by the
officer ordinarily exercising general
court-martial jurisdiction over the
command.

In the event review by any of the fore-
going 1Is impracticable—for instance,
because of the absence or lack of a staff
legal officer—any other officer authorized
to convene general courts-martial may
be requested to accept records of trial for
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review. Only if all reasonably available
officers exercising general court-martial
jurisdiction find it Impracticable to
grant such request will the records be
forwarded direct to the Judge Advocate
General for review by a board of review.
Is so forwarded, they shall be accom-
panied by a letter stating the reasons
why review under article 65(b) was not
accomplished in the field.

(3) Disagreement between reviewing
authority and his stafl legal officer. It
the reviewing authority is in
ment with his stalf legal officer as to any
matter of law, he shall nevertheless take
such action on the record as is within
his discretionary powers and unaffected
by the disagreement, and shall transmit
the record of trial, with an expression of
his own views as to the matters of law
involved in the disagreement, to the
Judge Advocate General for review by a
board of review.

(4) Disapproval of bad-conduct dis-
charge by reviewing authority. If a re-
viewing authority determines that he
will not approve that portion of the sen-
tence which provides for a bad-conduct
discharge, he shall, prior to placing his
action upon the record, cause the record
to be reviewed by a law speclalist in ac-
cordance with article 65(c) of the Code,
and In the manner set forth in
§719.110a(3).

(c) Special courts-martial tried in
joinder or in common. When one or more
of the sentences adjudged in cases tried
in joinder or in common requires review
only under paragraph 94a(2), MCM 1969
(not involving an approved bad-conduct
discharge), and the remaining sentence
or sentences require review under para-
graph 94a(3), MCM 1969 (including an
approved bad-conduct discharge), the
officer exercising general court-martial
jurisdiction shall cause each of the sen-
tences to be reviewed in accordance with
the applicable paragraph of the MCM
1969. In his action on the sentence or
sentences requiring review under para-
graph 94a(3), MCM 1969, he shall state
that the sentence or sentences requiring
review only under paragraph 94a(2)
have been reviewed in accordance with
article 65(c) of the Code. The original of
the actlon or review taken on the sen-
tence or sentences requiring review only
under paragraph 94a(2), MCM 1989,
shall be filed with the copy or copies of
the record in the files of the officer exer=-
cising general court-martial jurisdiction,
and a copy of such action or review shall
be attached to the record forwarding to
the Judge Advocate General, togethér
with the action taken on the sentence or
sentences requiring review under para-
graph ¥4a(3), MCM 1969,

§719.120 Action on special courts-
martial by general court-martial con-
vening anthorities,

(a) Suspension of sentences. Officers
exercising general court-martial juris-
diction are encouraged to suspend, for a
probationary period, all or any part of
a sentence when such action would
promote discipline, and when the ac-
cused's prospects for rehabilitation would

more likely be enhanced by probation
than by the execution of all or any part
of the sentence which was adjudged and
approved by the convening authority,

(b) Designation of places of confine-
ment. The general court-martial conven-
ing authority who orders a sentence of
confinement into execution subsequent
to the initial action of the convening
authority on the record shall designate
the place of confinement in his action
on the record. See also § 719.138.

§ 719.121 Supervision over court-martial
records and their disposition after
review in the field,

(a) JAG supervision. Records of sll
trials by courts-martial in the naval sery-
ice are under the supervision of the Judge
Advocate General of the Navy,

(b) Board-of-review cases. After com-
pletion of review in the field, all records
requiring review by a board of review
shall be forwarded to the Navy Appellate
Review Activity, Office of the Judge Ad-
vocate General, Washington Navy Yard,
Washington, D.C. 20390.

(¢) Other general court-martial cases.
General court-martial cases which do
not require review by a board of review
under article 66(b) of the Code shall be
forwarded to the Navy Appellate Review
Activity, Office of the Judge Advocate
General, Washington Navy Yard, Wash-
ington, D.C. 20390,

(d) Summary courts-martial and
special courts-martial not involving o
bad-conduct discharge. The record of
trial of such cases shall be filed as pro-
vided In §719.129,

§ 719.121a  Preparation of court-martial
statistical forms,

(a) General court-martial cases and
special court-martial cases involving o
bad-conduct discharge. Effective Janu-
ary 1, 1966, all convening authorities and
supervisory authorities, as appropriate,
shall complete NAVIAG Form 420 (Rev.
5-65) during the review of all trials of
general courts-martial and all trials of
special courts-martial involving & bad-
conduct discharge. The form will be pre-
fixed to the original records of trial
NAVJAG Form 420 (6-58) is obsolete.
Supplies of NAVJAG Form 420 (Rev. 5~
65) are avallable in the Forms and Pub-
lications Segment of the Navy Supply
System under Stock No, 0105-100-0201.
A form containing sample entries and the
Punitive Article Identification Code to be
used In completing the form are set forth
in § 719.226.

(b) Non-bad-conduct discharge, spe-
cial courts-martial, and summary courts-
martial, Effective July 1, 1965, section A
of NAVJAG Form 425 (Rev. 4-65) will
be prepared by each supervisory suthor-
ity for semi-annual submission to the
Judge Advocate General, Navy Depart-
ment, Washington, D.C. 20370, NAVJAG
Form 425 (Rev. 1-60) is obsolete. The first
semiannual report to be submitted on
Section A of NAVJAG Form 425 (Rev. 4
65) should cover the period July 1, 1965
to December 31, 1965, Supplies of NAV-
JAG Form 425 (Rev. 4-65) are available
in the Forms and Publications Segment
of the Navy Supply System under Stock
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No. 0105-100-0302. A sample form Is set
forth in § 710.227.

§719.122 Remission and saspension.

(a) Authority to remit or suspend
sentences—(1) General, Pursuant to
the provisions of article 74(a) of the Code
and paragraph 97a, MCM 1969, the Un-
der Secretary of the Navy, the Assistant
Secrctaries of the Navy, the Judge Advo-
cate General, and all officers exercising
general court-martial jurisdiction over
the command to which the accused is
attached are designated as empowered
1o remit or suspend any part or amount
of the unexecuted portion of any sen-
tence including all uncollected forfeit-
ures, other than a sentence approved by
the President, provided that the Judge
Advocate General shall not exercise this
power in cases involving flag or general
officers, and that officers exercising gen-
eral court-martial jurisdiction shall not
exercise this power in cases involving offi-
cers or warrant officers. A sentence to
death may not be suspended. The fore-
going action may be taken without re-
gard to whether the person acting has
previously approved the sentence,

(2) Authority of Commanding Offi-
cer, Naval Disciplinary Command,
Portsmouth, N.H, Authority of the Com-
manding Officer, Naval Disciplinary
Command, Portsmouth, N.H., to take ac~
tion pursuant to article 74a of the Code,
other than remission or suspension of
any part or amount of any sentence by
summary court-martial or of a sentence
by special court-martial which does not
include a bad-conduct discharge, is lim-
ited to the following:

(1) Effecting actions directed by the
Secretary following clemency review.

(i) Remission of uncollected forfeit-
ures in the cases of court-martial pris-
oners who are to be returned to duty.

(i) Remission of confinement, not in
excess of 5 days, for the purpose of facili-
tating administration by adjusting dates
of transfer upon completion of confine-
ment. Early releases In excess of 5 days
may be granted when specifically au-
thorized by the Chief of Naval Personnel.

(iy) In the event of an emergency,
where, in the opinion of the commanding
officer, the requirements to remit addi-
tonal confinement or a punitive dis-
tharge is of such immediate nature as
0 preclude the normal or urgent proc-
esses of clemency as provided by SEC
NAVINST 5815.3 series, the command-
Ing officer may take such action following
Teport of the circumstances to, and
having recelved concurrence in such ac-
Hon of, the Secretary of the Navy (Naval
Clemency and Parole Board).

(3) Inferior courts-martial. Para-
Eraph 97a, MCM 1969, grants power to
remit or suspend any part or amount of
the unexecuted portion of a sentence by
Summary court-martial or of a sentence
by special court-martial which does not
Include g bad-conduct discharge to the
?fZic:(-r having supervisory authority
1710.119 and the commanding officer of
e accused who has Immediate authority
10 convene a court of the kind that ad-
Judged the sentence.
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(b) Probationary period. All suspen-
gions shall be of the conditional-remis-
slon type and shall be for a definite peri-
od of time. The running of the period of
suspension of a sentence Is interrupted
either by the unauthorized (an unex-
cused) absence of the probationer or by
commencement of proceedings to vacate
suspension of sentence. The running of
the period of suspension of a sentence
resumes (1) as of the date the proba-
tioner's unauthorized (and unexcused)
absence ends or (2) as of the initial date
of the interruption if proceedings to
vacate suspension of the sentence are
concluded without vacation of the sus-
pension. For instructions concerning
voluntary extension of enlistment for
the purpose of serving probation, see
§ 719.205.

(¢) Liaison with Naval Clemency and
Parole Board. Officers who take clemency
action pursuant to the authority of
£719.122a on any sentence which in-
cludes a punitive discharge or confine-
ment for 8 months or more shall coordi-
nate such action with the Naval Clem-
ency and Parole Board in accordance
with the provisions of § 719.205.

§ 719.123 Effective date of confinement
and forfeitures when previous sen-
tence not complet

(a) Confinement. When a prisoner
serving a sentence to confinement ad-
judged by court-martial is convicted by
a court-martial for another offense and
sentenced to a term of confinement, the
subsequent sentence, upon being ordered
{nto execution, will begin to run as of the
date adjudged and will interrupt the
running of the prior sentence, After the
subsequent sentence has been fully exe-
cuted, the prisoner will resume the serv-
ice of any unremitted interrupted sen-
tence to confinement,

(b) Forfeitures. If forfeitures are be-
ing collected pursuant to a sentence ad-
judged by a previous court-martial at
the time the convening authority takes
action approving a sentence to forfeit-
ures adjudged by a subsequent court-
martial, he may, in his discretion,
provide in his action that the application
of forfeitures adjudged by the Ilatter
court-martial will be deferred until the
date upon which the sentence to forfeit-
wres adjudged by the previous court-
martial has been fully executed.

§719.124 Vacation of suspension,

(a) Form of order. The forms pre-
scribed In appendix 15¢, MCM 1969, shall
be used for promulgating orders vacat-
ing suspensions of sentences. In cases
wherein article 71(¢) of the Code is ap-
plicable and appellate review is not com-
plete, the final sentence of the appro-
priate form may be modified to read:
“Upon complétion of appellate review
pursuant to article 71(e), the sentence
as aflirmed may be executed without
further order.”

(b) Distribution of order. The promul-
gating order shall be distributed in ac-
cordance with the applicable provisions
of § 719.118 except that in article 72(a)

cases the original promulgating order
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and original report of proceedings to
vacate suspension shall be forwarded to
the Judge Advocate General for attach-
ment to the record of trial.

Section 719.126(d) (4) (dv) is revised as
follows:

§719.126 Service of decision of board
of review on a

- - - - .

(d) - "

(4) ). @

(iv) Eflect of constructive service. Con~
structive service constitutes notification
of the accused of the decision of the
board of review and commences the run-
ning of the 30-day appeal period with-
in which he may petition the U.S, Court
of Military Appeals for grant of re-
view. At the termination of the 30-day
appeal period, action will be taken in the
same manner as though the accused had
been served personally or by registered
mail on the date of the execution of the
certificate of attempted service.

(v) Form. The form set forth In
$ 710228 is recommended but may be
modified as necessary to meet the re-
quirements of a particular case,

Sections 719.127, 719.128, and 719.129
are revised to read as follows:

8§ 719.127 Execution of sentence.

(a) General. When the sentence of an
enlisted man or warrant officer as
afirmed by the board of review includes,
unsuspended, & dishonorable or bad-
conduct discharge, or confinement for 1
year or more, it may not, except as pro-
vided In §719.128, be executed until
completion of appellate review; Le., ex-
piration of the 30-day appeal period, if
no petition for review is filed, or final
review by the Court of Military Appeals
if a petition is filed. When such sentence
as affirmed by the board of review does
not include, unsuspended, dishonorable
or bad-conduct discharge, or confine-
ment for 1 year or more, it may be ex-
ecuted without further delay. BSee
§ 719.118 for requirements concerning
issuance of promulgating orders,

(b) Execution of punitive discharge.
In addition to the foregoing require-
ments, and notwithstanding the fact
that the sentence may have been duly
ordered executed, a punitive discharge
may not in fact be executed until the
provisions of SECNAV Instruction 5815.3
series have been complied with,

£719.128 Request for immediate execu-
tion of discharge.

(a) General. Prior to completion of
appellate review, an accused may request
immediate execution of the unexecuted
portion of his sentence, following com-
pletion of the confinement portion
thereof, if any, in those cases in which
his sentence as affirmed by a board of
review:

(1) Includes an unsuspended punitive
discharge; and

(2) Either does not include confine-
ment, or the confinement portion there-
of has been or will be completed prior to
30 days from the date the accused is
served with a copy of the board of
review decision.

REGISTER, VOL. 34, NO. 98—THURSDAY, MAY 22, 1969




8034

(b) Conditions of approval. Such re-
quests may be approved by the officer ex-
ercising general court-martial jurisdic-
tion subject to the following conditions:

(1) That the accused has received a
copy of the decision of the board of
review in his case;

(2) That the accused has had fully
explained to him his right to petition the
U.S. Court of Military Appeals for grant
of review;

(3) That the accused does not have an
appeal pending before the US. Court
of Military Appeals;

(4) That the accused does not intend
to appeal to the US. Court of Military
Appeals but, nevertheless, understands
that his request for immediate release
does not affect his right seasonably to
petition the US, Court of Military
Appeals;

(5) That the accused has consulted
counsel of his own choice, and

(6) Naval Clemency and Parole Board
review, under the provisions of SECNAV
Instruction 58153 series, if applicable,
has been completed,

(¢) Execution of unexecuted portion
o/ sentence. Upon approval of such re-
quests the officer exercising general
court-martial jurisdiction will order the
unexecuted portion of the sentence to
be duly executed.

(d) Form of request for immediate
release. The preseribed form is set forth
in § 719.229. Three signed copies there-
of will be transmitted to the Judge Ad-
vocate General.

8§ 719.129 Filing of court-martial ree-
ords.

(a) General courts-martial. All rec-
ords of trial by general court-martial
shall, after completion of final action, be
filed in the Office of the Judge Advocate
General

(b) Special courts-martial. Records of
trial by special courts-martial which (1)
involve an officer accused or (2) have
been acted upon by a board of review,
including a rehearing of & case in which
a board of review scted on the earlier
record of trial, shall, after completion of
final action, be filed in the Office of the
Judge Advocate General. All other spe-
cial court-martial records shall be filed
in the manner provided below for
summary courts-martial.

(¢) Summary courts-martial—(1)
Shore activities. Officers having super-
visory authority over shore activities will,
retain original records for a period of 2
years after final action. At the termina-
tion of such retention period, they will
transfer the original records of proceed-
ings to the Navy Branch, Federal
Military Personnel Records Center, 8700
Page Boulevard, St. Louis, Mo. 63132,

(2) Fleet activities. Supervisory au-
thoritles who are In command of fleet
activities, including Fleet Alr Wings and
Fleet Marine Forces, will retain original
records of proceedings for a period of 3
months. At the termination of such re-
tention period, such fleet officers will
transfer the original records of proceed-
ings to the Navy Branch, Federal
Military Personnel Records Center, 9700
Page Boulevard, St. Louls, Mo. 63132,

RULES AND REGULATIONS

Subpart E—Miscellaneous Matters

Section 719.130 is revised to read as
follows:

£ 719.130 Financial responsibility for
costs incurred in support of courts-
martial,

Financial responsibility for costs in-
curred as the result of necessary activi-
ties of appointees to or witnesses called
before courts-martial will be governed
by the following delineation:

(a) Travel, per diem, and fees. (1)
The costs of travel and per diem of mili-
tary personnel and civilian employees of
the Navy, including that of JAG Task
Force personnel but excluding that of
personnel attached to the Office of the
Director, U.S, Navy—Marine Corps
Judiclary Activity, and branch offices
thereof when acting as law officer of gen~
eral courts-martial, will be charged to the
operation and maintenance allotment
which supports temporary additional
duty travel for the convening authority
of the court-martial. Such costs incurred

by personnel attached to the Office of
the Director, U.S. Navy—Marine Corps
Judiciary Activity, and branch offices
thereof when scting as law officer of
general courts-martial will be charged to
the operation and maintenance allot-
ment of the Judge Advocate General,

(2) The costs of fees and mileage of
civilians other than employees of the
Navy will be charged to appropriation
“Operations and Maintenance, Navy"
funds administered by the Bureau of
Naval Personnel.

ib) Services and supplies. (1) The
following costs of services and supplies
provided by an activity in support of
courts-martial will be charged to the
operation and maintenance allotment of
the convening authority:

(1) In-house costs which are direct,
out~-of-pocket, identifiable, and which
total $100 or more In a calendar month;
and

(ii) Costs which arise under contracts
which were entered into in support of
courts-martial.

Section 719.229 is revised as follows:

§719.229 Form of—Request for Immediate Execution of Discharge.

(Name, service number, grade or rate,
and armed service)

SPCM (GOM) NOM
Request For Immediate Execution of (Bad
Conduct) (Dishonorable) Discharge Ad-
Judged on by (Special)
(General) Court-Martial Convened by
ot (on Board) ....o-----eme

To: (Officer exercising general court-martial jurisdiction.)
1. 1, the undersigned, the accused in the above-captioned case, hereby gequest the fm=

mediate execution of the above-described

discharge and my res

({Dishonorable/Bad Conduct)

lease from the naval service,

2. Naval Clemency and Parole Board review pursusnt to SECNAV Instruction 5815.3 scries
(has been completed) (is not required), [Delete inapplicable alternative.]

4. I recelved a copy of the declsion of the board of review In my €ase O « o oeeeecuann-mon=

4. I have had fully explained to me and I understand my right, under article 87(c) of the
Uniform Code of Military Justice, to petition the U.S. Court of Military Appeals for grant
of review within 30 days from the date I recelved my copy of the decision of the board of

review.

5. I do not have an appeal pending before the US. Court of Military Appeals at this '.-.mo..
nor do I now intend to appeal; however, I understand that, If this request is granted, it
will not affect my right to appeal if I later change my mind and decided to appeal.

6. I have discussed this matter with

counsel of my own cholce.

(Name of accused)

1, the undersigned officer of the grade, file number, and branch of service below stated,

certify that the above-named accused personally appeared before me this

day of

. T explained to him his right, under article 67(c) of th®

(Place)

Uniform Code of Military Justice, to petition the US, Court of Military Appeals for grant
of review; I read aloud to him the foregoing request; and he thereafter signed the same In
my presence and acknowledged that he did so ns his free and voluntary sct.

PART 720—PROCEEDINGS IN CIVIL
COURTS

Section 720.1 (b) and (¢) is revised as
follows:
§ 720.1 Delivery when

territorial limits o
State.

rsonnel beyond
the requesting

»
(b) Waiver of extradition. (1) Any
person may walve formal extradition, as

service)

provided for in paragraph (a) of this
section under any circumstances cogniz-
able under paragraph (a) of this section.
A waiver must be in writing and wit-
nessed, and must include a statm_:tjm
that the person signing it has received
counsel of elther a military or civilian
attorney prior to executing the walver
and must further set forth the name and
address of the attorney consulted.

(2) In every case where there is any
doubt as to the voluntary nature of 8
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waiver, such doubt shall be resolved
against its use and all persons concerned
will be advised to comply with the pro-
cedures set forth in paragraph (a) of this
section.

(3) Prior to effecting delivery, the
Judge Advocate General and the Chief
of Naval Personnel or the Commandant
of the Marine Corps, as appropriate,
must be advised of the circumstances in-
volved; must be furnished with a spe-
cific recommendation of the command
85 to whether or not waiver of extradi-
tlon is desired which recommendation
must include a statement of full compli-
ance with the provisions of this subsec-
tion and §720.3;' and specific author-
ity for the delivery must be obtalned
from the Judge Advocate General.

(4) Executed copies of all waivers will
be mailed to the Judge Advocate Gen-
eral immediately after thelr execution.
The form of walver should be substan-
tially as follows:

ML e e e s bt . US. Navy
(US. Marine Corps), having been advised of
my rights of formal extradition as provided
for In JAG Manual section 130la (32 CFR
T (8) ) DO it bt e i b e e

(Name of military or civillan attorney)
Of o rccneseaseenry WAIVE stuch rights

(Address of nttorney)
and agree 10 BOCOMPANY v oo e mee e cmeme——e
& representative of the State of . e e >
Into the territorial iimits of sald State, I have
been advised that the corime which I am
¢hirged to have committed In the State of
setrrenmesne i85 028 fOllOWS:

(Short deseription of crime charged.)

(Signature of witness)

() JAG authority. The Judge Advo-
Cale General, the Deputy Judge Advo-
tale General, and any Assistant Judge
Advocate General are authorized each to
act for the Secretary of the Navy in the
Performance of his functions under para-
Eraph (a) and (b) of this section and
11720.2(b) , 720.4(3), and 720.13.

Section 720.5 is hereby added to read
M follows:

§720.5 Interviewing of naval personnel
by Federal civilian investigative
ngencies.

Requests by the Federal Bureau of In-
Vestization or other Federal civilian in-
Vestigative agencies to interrogate per-
fons in the naval service who are sus-
Pected or accused of crimes will be
Promptly honored. Any refusal of such
Iequests shall be immediately reported
‘o the Judge Advocate General.

r0§cctlon 720.8(d) (3) Is added to read as
HOWs:

§7208 Service of :
A Process upon person-
nel of the Naval Establishment.
o - . . »
(d)y = » »

i ‘3) Under the laws of some countries
Such as Sweden) the sourts interpret an
;‘n“(‘r of service of process by the com-
Ullndlng officer or other officer of the
S. military services to be an effective

"€rvice, permitting the court to proceed

RULES AND REGULATIONS

to judgment. Upon receipt of foreign
process with a request that it be served
upon a member of his command, a com-
manding officer will immediately inform
the Judge Advocate General of the details
thereof and request guidance, taking care
not to inform the defendant that such
a document has been received.

- - - . »

Section 720.12(d) is revised to read as
follows:

§720.12 Interviewing of personnel of
the Naval Establishment preliminary
to litigation in malters pertaining to
official duties.

(d) Admiralty matters. Inquiries which
relate to admiralty matters or to dam-
age caused to Government property by
merchant vessels or generally to maritime
litigation, whether involving naval ves-
sels or not, shall be sent to the Office of
the Judge Advocate General (Deputy
Assistant JAG (Admiralty) ).

PART 726—PAYMENT OF AMOUNTS
DUE MENTALLY INCOMPETENT
MEMBERS OF THE NAVAL SERVICE

Section 726.3(a) 1s revised to read as
follows:

§726.3 Authority of the Judge Advocate
General to designate trustees to re-

ceive Federal monies to which incom-
petents are or may become entitled,

(a) Delegation of authority. Each of
the following, to wit, the Judge Advocate
General; the Deputy Judge Advocate
General; any Assistant Judge Advocate
General of the Navy; and the Officer in
Charge, Nayy Appellate Review Activity,
Office of the Judge Advocate General, has
been delegated authority by the Secre-
tary of the Navy to designate at his dis-
cretion, the person or persons who may
receive active-duty pay and allowances,
amounts due for accrued or accumulated
leave, or retired or retainer pay, other-
wise payable to a member of the naval
service who in the opinion of competent
medical authority Is mentally incapable
of managing his affairs, and for whom
no committee, guardian, or other legal
representative has been appointed by a
court of competent jurisdiction.

PART 750—NAVY GENERAL CLAIMS

Section 750.16e(b) (2) and (3) is re-
vised to read as follows:

§ 750.16¢ Approval or disapproval of
claims.

(b) LI

(2) A claim in an amount not exceed-
ing $10,000 may be approved or disap-
proved, and a claim in any amount may
be compromised or settled in an amount
not exceeding $10,000, by any of the
following:

(1) Any Assistant Judge Advocate
General.

(ii) Deputy Assistant JAG (Litigation
and Claims).
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(ii) Such other officers as may be
designated by the Secretary of the Navy.

(3) A claim in an amount not exceed-
ing $5.000 may be approved or disap-
proved, and a claim in any amount may
be compromised or settled in an amount
not exceeding $5,000, by any of the
following:

(i) Deputy Assistant JAG (Litigation
and Claims).

(i) The commandant or the district
legal officer of the naval district within
which the claim arose or, if the claim
arose In Guam, Commander Naval Forces
Marianas or his staff legal officer.

({ii) The Legal! Officer, U.S. Naval
Base, Newport, R.I., and the Legal Officer,
U.S. Naval Submarine Base, New London,
Conn., for claims accrulng to operators
of fishing vessels for damage to nets,
booms, lines, or other trawler impedi-
menta as a result of contact with naval
ordnance (mines or torpedoes).

(i¥) Such other officers as may be
designated by the Secretary of the Navy.

Section 750.41 is amended by revising
paragraphs (a) (3), (4), and 5), (b
(3) through (10), (d) (3), (4), and (5),
() (3), (4), and (5), and (1) (3), (4),
and (5) to read as follows:

§ 750.41 Approval of claims.

(a) L I

(3) Any Assistant Judge Advocate
General.

(4) Deputy Assistant Judge Advocate
General (Litigation and Claims).

(5) The Director, Litigation and
Claims Division, Office of the Judge
Advocate General,

» » L - .
(b) L
(3) Any Assistant Judge Advocate

General.

(4) Deputy Assistant, Judge Advocate
General (Litigation and Claims),

(5) The Director, Litigation and
Claims Division, Office of the Judge Ad-
vocate General.

(6) Such other officers as may be des-
ignated by the Secretary of the Navy.

(7)) The commandant or the district
legal officer of the naval district within
which the claims arose or, if the claims
arose in Guam, Commander Naval Forces
Marianas or his stafl legal officer.

(8) The Officer in Charge, U.S, Send-
ing State Office for Italy, and the Officer
in Charge, U.S, Sending State Office for
Australia.

(9) The Legal Officer, U.S. Naval Base,
Newport, R.I., and the Legal Officer, U.S.
Naval Submarine Base, New London,
Conn., for claims accruing to operators of
fishing vessels for damage to nets, booms,
lines, and other trawler impedimenta as
& result of contact with naval ordnance
(mines and torpedoes).

(10) Forelgn Claims Commissions to
the extent authorized by current Depart-
ment of Defense Directive published in
the FEDERAL RECISTER.

. - » . T -
(d) -
(3) Any

Assistant Judge Advocate
General, -
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(4) Deputy Assistant Judge Advocate
General (Litigation and Claims),

(6) The Director, Litigation and
Claims Division, Office of the Judge
Advocate General,

» - - - .

(c) g9 @

(3) Any Assistant Judge Advocate
General,

(4) Deputy Assistant Judge Advocate
General (Litigation and Claims).

(5) The Director, Litigation and
Claims Division, Oflfice of the Judge
Advocate General,

- - » - -

(‘) .-

(3) Any Assistant Judge Advocate
General.

(4) Deputy Assistant Judge Advocate
General (Litigation and Claims),

(5) The Director, Litigation and
Claims Division, Office of the Judge Ad-
vocate General.

Section 750.44 is revised to read as
follows:

§ 750.44 Payment of claims,

Claims approved by the Secretary of
the Navy, the Judge Advocate General,
the Deputy Judge Advocate General, any
Assistant Judge Advocate Genersl, or the
Deputy Assistant JAG (Litigation and
Claims) as provided in § 750.41 shall be
forwarded to the U.S. Navy Finance Cen-
ter, Washington, D.C. 20390, for payment
from appropriations designated for that
purpose. Claims approved by the Officer
in Charge, U.S. Sending State Office for
Italy, the Officer in Charge, U.S. Sending
State Office for Australia, the Legal Offi-
cer, U.S. Naval Base, Newport, R.I., the
Legal Officer, U.S. Naval Submarine
Base, New London, Conn,, or a comman-

dant, commander, or district or staff
legal officer as provided in § 750.41 shall
be forwarded to such disbursing officer as
may be designated by the Comptroller of
the Navy for payment from appropria-
tions designated for that purpose. (30
F.R. 10978, Aug. 25, 1965)
Section 750.45(d) (1) is revised to read
as follows:
§ 75045 Claims in favor of the United
Suites.
(q)y oo =
(1) The Deputy Judge Advocate Gen-
eral; any Assistant Judge Advocate
General; and the Deputy Assistant
JAG (Litigation and Claims); for all
purposes;
- - » - .

PART 751—NAVY PERSONNEL
CLAIMS
§751.22 [Amended]
Section 751.22(b) is revised by substi-
tuting the words “NAVJAG 5890/118"
for NAVJAG 518B.

Section 751.24(a) Is revised to read as
follows:

FEDERAL
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§ 751.24 Navy Service Personnel Ad-
judicating Authority.

(a) Claims. The Chief of Naval Per-
sonnel; Deputy Chief of Naval Person-
nel; Director, Policy Division, Burcau of
Naval Personnel; Assistant Chief for
Records and Assistant to Assistant Chief
for Records, Bureau of Naval Personnel;
Deputy Director, Operations Advisor,
Technical Assistant, Heads and Assist-
ant Heads of Branches ONE-FOUR, En-
listed Services and Records Division,
Bureau of Naval Personnel; and such
other officers as may be specifically des-
ignated by the Secretary of the Navy
are hereby deslgnated and authorized to
consider, adjust, and determine claims
of Navy service personnel for reimburse-
ment in cash filed under this chapter,

- _— - - -

Section 751.26(a) is revised to read as
follows:

§ 751.26 Civilian Personnel Adjudicat-
ing Authority.

(&) Claims. The Judge Advocate Gen-
eral of the Navy; the Deputy Judge Ad-
vocate General; any Assistant Judge Ad-
vocate General; the Deputy Assistant
JAG (Litigation and Claims); the Head,
Operational Claims and Litigation
Branch and such other officers as may be
specifically designated by the Secretary
of the Navy are hereby designated and
authorized to consider, ascertain, adjust,
and determine claims of civilian person-
nel of the Navy and Marine Corps for re-
imbursement in cash filed under this
chapter.

PART 756—NONAPPROPRIATED
FUND CLAIMS

Section 756.2 is revised to read as
follows:

§ 756.2 Insurance.

(a) Many nonappropriated fund ac-
tivities carry commercial insurance to
protect them from ciaims for damages
and injuries attributable to their opera-
tions. The Commandant of the Marine
Corps, the Chief of Naval Personnel,
and the Chief, Bureau of Supplies and
Accounts, will determine whether non-
appropriated fund activities within their
cognizance shall carry labllity insurance
or become self-insurers, in whole or in
part. Every lability insurance contract
shall contain provislons which preclude
the insurance carrier from pleading sov-
ereign immunity in behalf of the non-
appropriated fund activity, should legal
action be instituted by a clalmant.

(b) Headquarters, U.S. Marine Corps,
and the Bureau of Naval Personnel issue
separate Instructions in pamphlet form
for the administration of their respective
composite nonappropriated fund insur-
ance programs. The provisions of the
pamphlets are to be complied with In
conjunction with those set forth in this
chapter. Where the pamphlets require
immediate notification of an insurance
firm, the message or other notification
should, whenever appropriate, indicate

that the claim has not yet been proc-
essed, Investigated, etc. See also Navy
Exchange Manual (Chap. 5, Part F, Sec.
III). 29 F.R. 13193, September 23, 1904,

Section 756.3 is revised to read os
follows:

§ 753.3 Processing of claims,

Except as otherwise prescribed in this
chapter, every claim in the amount of
$1,000 or less against a nonappropriated
fund activity within the United States,
and in territories and possessions of the
United States, for damage to or Joss of
personal property or for personal injury
or death caused by the negligent or
wrongful act or omission of any em-
ployee of the nonappropriated fund ac-
tivity, acting within the scope of his
employment, will be processed in ac-
cordance with the Navy General Claims
Regulations (chapter XX of this man-
ual). Such claims shall be adjudicated
by the naval district commandant or
district legal officer (or, with respect to
cases arising In Guam, Commander
Naval Forces Marianas or his Staff Legal
Officer) within their authority as set
forth In Navy General Clalms Regula-
tions. Claims in excess of the comman=
dant's or district legal officer’s authority
will be adjudicated by any of the
following:

(a) The Judge Advocate General.

(b) The Deputy Judge Advocate
General.

(c) Any Assistant Judge Advocate
General (International and Administra-
tive Law).

(d) Deputy Assistant Judge Advocate
General (Litigation and Claims).

(¢) The Director, Litigation and
Claims Divisions, Office of the Judge
Advocate General.

PART 757—MEDICAL CARE
RECOVERY CLAIMS

Section 757.1(b) is revised to read as
follows:

- - - . .

§ 757.1 Definitions.

(b) JAG Designees. “JAG Designees”
are the Commandants of all Nayal Dis-
tricts; District Legal Officers; Com-
mander, US. Naval Forces Marianas,
and his Staff Legal Officer; Commanaer,
U.S. Naval Forces, Iceland; Officer In
Charge, US. Sending State Office for
Italy; Officer in Charge, U.S. Sending
State Office for Australia; Deputy Judge
Adyocate General; any Assistant Judg®
Advocate General; and the Deputy As-
sistant JAG (Litigation and Claims).

Section 7574 (¢), (e), and (f) are

revised to read as follows:

§ 757.4  Authority of the Judge Advocate
General and JAG designees.
. » - - .

(¢) Authority of JAG and JAG desid-
nees serving in JAG’s Office.

(1) The Judge Advocate General and
JAG Designees serving in the Office of
the Judge Advocate General may accept
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the full amount of a claim and execute a
release therefor.

(2) A claim not In excess of $20,000
may be compromised or settled, and a
release therefor executed, by either the
Judge Advocate General or the Deputy
Judge Advocate General.

(3) A claim not in excess of $10,000
may be compromised or settled, and a re-
lease therefor executed, by any Assistant
Judge Advocate General,

(4) A claim not in excess of $7,500 may
be compromised or settled, and a release
therefor executed, by the Deputy Assist-
ant Judge Advocate General (Litigation
and Claims) .

(e) Waiver., The Judge Advocate
General, the Deputy Judge Advocate
General, or a JAG Designee, when specif-
lcally authorized by either of the fore-
going, may walve and in this connection
release any claim not in excess of $20,000,
in whole or in part, either for the conven-
lence of the Government or if he deter-
mines that collection would result in un-
due hardship on the person who suffered
the injury or disease giving rise to the
ciaim. A request for waiver and the claim
file will be forwarded to the Judge Advo-
cate General, The clalm file should con-
tain the Information required by § 757.7,
and, in addition, the request for walver
stgould contain detailed information as

(1) The anticipated amount of gross
recovery from the tortious third party.

(2) The degree and permanency of
any disability and the extent to which
the Government otherwise is obligated
fo compensate the injured party for such
disability.

(3) Whether the injured party is en-
titled to continuing medical care at Gov-
tmment expense,

(4) Out-of-pocket expenses incurred
or anticipated by the injured party, in-
cluding litigation costs and counsel fees.

(5) The present and prospective as-
sets, income, and obligations of the in-
jured party.

(f) Claims exceeding $20,000. Claims
In excess of $20,000 may be compromised,
seitled, and waived only with the prior
&pproval of the Department of Justice,

Section 757.6(a) s revised to read as
follows:

§757.6  Investigations.

(8) When required. Whenever medical
care'ls furnished by the Department of
the Navy, either in kind without reim-
l?ur,\‘f-mcnt or by reimbursing another de-
Partment, agency, private facility, or in-
Uividual, under circumstances which may
¥lve rise to a claim against a third per-
fon, an investigation shall be conducted
n the manner and form prescribed in
run 750 of this chapter. No investigation
)5 fequired for the purpose of this part,
wwever, if the medical care furnished
does not exceed 3 inpatient days or 10
Julpatient treatments. In cases where
‘e Department of the Navy receives re-
imbursement from another department
Or agency for medical care furnished at
& naval facility, that department or

FEDERAL
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agency will normally be responsible for
fnvestigating the incident giving rise to
the medical care and processing any re-
sulting claim. See § 757.5(b) regarding
the appropriate addresses of the other
departments and agencles.

Section 7567.7(e) is revised to read as
follows:

§ 757.7 Determination,
collection of claims,
- » - L -

(e) Claims file. As Iindicated In
757.4(d), Action JAG Designees may ac-
cept the full amount of & claim and ex-
ecute a release therefor, but otherwise
have no authority to compromise or set-
tle claims in excess of $5,000. In cases
exceeding thelr settlement authority, Ac-
tion JAG Designees shall take the action
set forth in paragraphs (a) and (b) of
this section; develop a claim file; and
forward the file to the Judge Advocate
General for action. The claim file should
contain the following information:

(1) The name, address, and occupa-~
tion of each person determined to be a
third party.

(2) In those cases where the third
party is & serviceman or an employee of
the United States, a statement should
be included regarding whether such per-
son was acting within the scope of his
official duties or employment at the time
of the incident.

(3) The nature and extent of any in-
surance coverage of the third party with
the name and address of the insurer.

(4) In vehicle accldent cases, where
the third party is uninsured:

1) A report whether any Injured
party, owner, driver, or passenger
had uninsured-motorist coverage and
whether such coverage was mandatorily
offered by the insurer in accordance
with a State requirement.

(1) Whether action has been taken
under the financial-responsibility law of
the situs.

Joserr B. McDevITT,
Rear Admiral, JAGC, U.S. Navy,
Jiudge Advocate General of
the Navy.

[F.R. Doc. 60-6060; Filed, May 21, 1960;
8:45 am.]

Title 8—ALIENS AND .
NATIONALITY

Chapter l—Immigration and Natural-
ization Service, Department of
Justice

PART 242—PROCEEDINGS TO DETER-
MINE DEPORTABILITY OF ALIENS IN
THE UNITED STATES: APPREHEN-
SION, CUSTODY, HEARING, AND
APPEAL :

Release From Custody by Special
Inquiry Officer

Reference is made to the order pub-
lished in the FeperaAL RecisTer of May 6,

assertion, and
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1969 (34 F.R, 7327) which authorized
determinations regarding custody or
bond following the denial of such appli-
cation to be made by a special inquiry
officer. For the purpose of clarification,
the following additional amendments
are made:

1. The last sentence of paragraph (a)
Warrant of arrest of § 2422 Apprehen-
sion, custody, and detention is amended
to read as follows: ‘“The respondent shall
be furnished Form I-286 containing the
decision to detain or release and the cir-
cumstances under which a determina-
tion on that subject by a special inquiry
officer may be requested.”

2. The last sentence of paragraph (b)
Authorized officer of § 2422 Apprehen-
sion, custody, and detention is amended
to read as follows: “The foregoing provi-
sions regarding the renewal of an appli-
cation or request for a determination by
a special Inquiry officer, and appeal
therefrom to the Board of Immigration
Appeals, shall not apply when the Serv-
ice notifies the alien that it is ready to
execute the order of deportation and
takes him into custody for that purpose.”
(Sec. 103, 66 Stat. 173; 8 U.S.0. 1103)

This order shall be effective on June 1,
1869. Compliance with the provisions of
section 553 of title 5 of the United States
Code (80 Stat. 383), as to delayed ef-
fective date, is unnecessary in this in-
stance because the above prescribed rules
are clarifying in nature.

Dated: May 16, 1969.

RaYMOND F'. FARRELL,
Commissioner of
Immigration and Naturalization,

[F.R. Doc. 69-6083; Filed, May 21, 1060;
B:46 am.)

Title 14—AERONAUTICS AND
SPACE

Chapter I—Federal Aviation Adminis-
tration, Department of Transporta-
tion

[Afrspace Docket No. 68-SW-82)

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Designation of Transition Area

The purpose of this amendment to Part
71 of the Federal Aviation Regulations
is to designate the Blg Sandy, Tex., tran-
sition area,

On December 6, 1968, a notice of pro-
posed rule making was published in the
Froerarn RecisTer (33 F.R. 18198) stating
the Federal Aviation Administration pro-
posed to designate a transition area at
Big Sandy, Tex,

Interested persons were afforded an
opportunity to participate in the rule
making through submission of comments,
Due consideration was given to all rele-
vant matter presented.
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The Air Transport Association of
America (ATA) recommended that the
approach procedure to serve Ambassador
Field be independent of procedures serv-
ing Gregg County Alrport, Longview,
Tex., and that the proposed transition
area be modified accordingly.

It is expected that the Ambassador
Field procedure will be used only occa-
sionally; therefore, in view of the antici-
pated volume of these approaches, the
agency cannot foresee any adverse effect
on IFR operations at the Gregg County
Alrport by the addition of the proposed
instrument approach procedure to serve
Ambassador Field.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations is
amended, effective 0901 G.m.t,, July 24,
1969, as herein set forth.

In § 71.181 (34 F.R. 4637), the follow-
ing transition area is added:

Bic SBaxpy, Tex.

That alrspace extending upward from 700
foot above the surface within a 5-mile radius
of Ambassador Field (lat. 32°35°00"" N, long.
05°03'45"” W.), and within 2 miles each side
of the Gregg County VORTAC 303" radial
extending from the 5-mile radius area to 15
miles northwest of the VORTAC.

Issued in Fort Worth, Tex., on May 13,
1969.
Hexry L, NEwMAN,
Director, Southwest Region.

[FR. Doc. 60-6089: Filed, May 21, 1060;
8:47 am.]

[Docket No, 9601; Amdt, 123-1]

PART 123—CERTIFICATION AND OP-
ERATIONS: AIR TRAVEL CLUBS
USING LARGE AIRPLANES

Eligibility for Certification

The purpos2 of this amendment to Part
123 of the Federal Aviation Regulations
is to clarify existing regulations by ex-
plicitly declaring ineligible for air travel
club certification persons who hold op-
erating certificates issued under Parts
121 or 135.

With the adoption of Part 123 new cer-
tification and operation rules were estab-
lished specifically for air travel clubs, as
distinguished from operations for com-
pensation or hire which require certifi-
cation under Parts 121 and 135.

In keeping with established policy, the
FAA did not intend for Part 123 certifi-
cates to be issued to Part 121 or 135 cer-
tificate holders, since such dual certifi-
cation Is considered unnecessary and, in
addition, would create unduly burden-
some administrative and enforcement
problems,

Since this amendment merely makes
explicit established FAA policy and in-
tent regarding the issuance of Part 123
air travel club certificates, and imposes
no additional burden on any person, I
find that notice and public procedure are
unnecessary and that good cause exists
for making this amendment effective on
less than 30 days’ notice.

In consideration of the foregoing,
§ 123.17 of Part 123 of the Federal Avia-
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tlon Regulations is hereby amended by
adding & new paragraph (¢) to read as
follows, effective May 22, 1960:

§ 123.17 Issue of certificate.

(¢) No person holding a certificate is-

sued under Part 121 or 135 of this chap-
ter is eligible for a certificate issued under
this part.
(Sec. 313(n), 601, 607, Federal Aviation Act
of 1058; 40 U.S.C. 1354, 1421, 1427, sec. 6(c),
Department of Transportation Act; 40 US.C,
1655(¢c) )

Issued in Washington, D.C., on May

15, 1969,
D. D. THOMAS,
Acting Administrator,

[F.R. Doc. 69-8090; Filed, May 21, 1060;
8:47am.)]

Chapter Il—Civil Aeronavutics Board

SUBCHAPTER E—ORGANIZATION
REGULATIONS

[Reg. OR-40, Amdt. 11]

PART 385—DELEGATIONS AND RE-
VIEW OF ACTION UNDER DELEGA-
TION; NONHEARING MATTERS; RE-
LEASE OF INTERNATIONAL ORIGIN
AND DESTINATION STATISTICS BY
THE DIRECTOR, BUREAU OF AC-
COUNTS AND STATISTICS

Release of International Origin and
Destination Statistics by Director,
Bureau of Accounts and Statistics

Adopted by the Clvil Aeronautics Board
at its office in Washington, D.C,, on the
16th day of May 1969.

In PS-39, adopted concurrently with
this notice, the Board is issuing a policy
statement, §309.100, restricting the re-
lease of international origin and destina-
tion statistics. In implementation of that
policy statement the Board has deter-
mined to delegate to the Director, Bu-
reau of Accounts and Statistics, the au-
thority to grant or deny requests for use
of such data, Since the amendment pro-
vided for herein is a rule of agency or-
ganization, the Board finds that notice
and public procedure are unnecessary
and that the amendment may be made
effective immediately.

In conslderation of the foregoing, the
Civil Aeronautics Board hereby amends
Part 385 of the Organization Regulations
(14 CFR Part 385) by adding a new
subsection (k) to §385.17, effective
May 16, 1969, to read as follows:

§ 385.17 Delegation to the Director,
Bureau of Accounts and Siatistics,
- - » » »

(k) Grant or deny requests for use of
international origin and destination sta-
tistics in accordance with Board policy
as set forth in § 399.100 of this chapter.
Coples of the Board’s magnetic tapes
containing the international survey data
banks and also computer-generated tab-
ulations of such data for microfilming
may be furnished to the Alr Transport

Association of America (ATA) by the
Director, provided that ATA agrees in
writing to release these data only to
such persons as may be authorized in
writing by the Director to receive them.
{Sec. 204(n) of the Federal Aviation Act of
1058, as amonded, 72 Stat. 743; 49 UsSC.
1324. Reorganization Plan No. 3 of 1061, 75
Stat, 837, 26 P.R. 5089; 40 U.S.C. 1324 (note).)

By the Civil Aeronautics Board,

[sEAL] Maser McCart,
Acting Secretary.

[FR. Doc. 60-6100; Filed, May 21, 1069;
8:48 am.)

SUBCHAPTER F—POLICY STATEMENTS
[Reg. PS-39, Amdt. 18]

PART 399—STATEMENTS OF
GENERAL POLICY

Release of International Passenger
Origin and Destination Statistics

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C,,
on the 16th day of May 1969,

In the past, published International
Origin and Destination Survey data have
been available to the general public,
However, other information collected in
the survey, but not published, has been
available only within the Board from
the carrier reports and magnetic tapes
on which this information is contained,
and has not been available to the general
public. The new survey which became
effective January 1, 1968, greatly expands
the body of facts being collected from
the U.S. carriers, In light of this expan-
sion, and of our inability to obtain O&D
information from most foreign carricrs
on a reciprocal bhasis, the Board has re-
examined its policy regarding public dis-
closure of the international O&D survey
data. It is clear that continued disclosure
will enable each foreign flag carrier to
readily identify the specific traffic most
sensitive to competitive diversion, as well
as provide new information as to fare
basls which permits evaluation of the
impact of specific fares on volume.' Be-
cause of this adverse competitive effect,
we now find that disclosure of this infor-
mation to foreign flag carriers on a uni-
lateral basis is not in the national
interest,

The Board therefore has determined to
withhold international O&D survey data
from foreign flag carriers who do not
share thelr traffic statistics on a recipro-
cal basis. To be effective, however, this
withholding of data must of necessity re-
strict the free access of data to many
elements of the U.S. public. The attached
Policy Statement sets out these restric-
tions and makes availability to the pub-
lic dependent upon a showing that
release of the data will serve specifically
identified needs of U.S. users which are
consistent with U.S. interests, or servic-

17The information s thus in the nature of
“trade secrets,” subject to the special provi-
sions of the Freedom of Information Act, &%
codified In 5 US.C. 562(b) (4).
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ing for the account of a particular US,
carrier participating in the survey?

In consideration of the foregoing, the
Board finds that disclosure of interna-
tional origin and destination statisties,
except as provided herein, would ad-
versely affect the interests of US. alr
carriers, and is not required in the in-
terest of the public, Since the amend-
ment provided for herein is a general
statement of policy, notice and public
procedure are unnecessary and (he
smendment may be made effective im-
mediately, Accordingly, the Board here-
by amends Part 399, Statements of Gen-
eral Policy (14 CFR Part 399), effective
May 186, 1969, as follows:

1. By amending the table of contents
of Part 399 to include the new title of
Subpart I and the title of the new policy
statement as follows:

Subpart l—Policies Reoloting to Disclosure of
Information
Sec.
309.100 Release of International puaasenger
origin and destination statistics,

2. By adding a new Subpart I, the title
of which shall read as follows:

Subpart |—Policies Relating to
Disclosure of Information

3, By adding a new § 399.100 to read
as follows:

§399.100 Release of international pas-
senger origin and destination statis-
tics,

(a) International data in the Clvil
Acronautics Board’s “Origin-Destina-
tion Survey of Airline Passenger Traffic”
ire contained in reports submitted by
US, carriers to the Board, in data banks
on magnetic tape maintained at the
CAB, and in tabulations prepared from
the data banks by CAB.

(b) Similar international passenger
origin and destination survey data cov-
ring the operations of the non-U.S. car-
rers are not generally available to the
Civil Aeronautics Board, the U.S. car-
ners, or U.S. interests. Therefore, be-
Cduse of the damaging competitive
impact upon U.S.-flag carriers and the
&dverse effect upon the public interest
that would result from unilateral dis-
tlosure of the U.S. survey data, the Clvil
Acronautics Board has determined its
bolicy to be that the international data
in the CAB "Origin-Destination Survey
of Airline Passenger Traffic” shall be dis-
tlosad only as follows:

(1) To an air carrier directly par-
ticlpating in, and contributing input
data to, the survey; or to a legal or con-
fuling firm or other organization desig-
lated by an air carrier to use on its
\

By concurrent amendment of Part 385
I‘)”R-m). the Board Is deleguting to the
Irector, Bureau of Accounts and Statistics,
Wuthority to grant or deny requests for the
“e of International origin and destination
Usties, and further to provide to the Alr
‘Nsport Assoclation of America Interna-
s | survey data under such terms as he
m_fmg niecessary to ensure that only persons
M-;’:u.'izcd by the Director will receive the
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behalf O&D data In connection with a
specific assignment by such carrier,

(2) To parties to any proceeding be-
fore the Board to the extent that such
data are relevant and material to the
issues in the proceeding upon a deter-
mination to this effect by the hearing
examiner assigned to the case or by the
Board. Any data to which access is
granted pursuant to this section may be
introduced into evidence, subject to the
normal rules of admissibility of evidence,

(3) To agencies and other components
of the U.S. Government,

(4) To other persons upon a showing
that the release of the data will serve
specifically identified needs of U.S. users
which are consistent with U.S. interests.

(5) To foreign governments and for-
eign users as provided in formal recipro-
cal arrangements between the foreign
and U.S. governments for the exchange
of comparable O&D data.

(c) The Board reserves the right to
make such other disclosure of the sub-
Ject data as is consistent with its regula-
tory functions and responsibilities,
(Secs. 204(n) and 1104 of the Federal Avia-
tion Act of 1958, as amended, 72 Stat. 743,
797; 49 U.5.C. 1324, 1504, Interpret or apply
secs. 3 and 4 of the Administrative Proce-
dure Act as amended and recodified, 80 Stat,
383, 81 Stat. 54; § U.8.C. 552, 553)

By the Clvil Aeronautics Board,

[sEAL] Maser. McCart,
Acting Secretary.

[FR, Doe. 60-8110; Filed, May 21, 1060;
8:48 am.]

Title 17—COMMODITY AND
SECURITIES EXCHANGES

Chapter ll—S5ecurities and Exchange
Commission

[Relecase No, 34-8608]

PART 240—GENERAL RULES AND
REGULATIONS, SECURITIES EX-
CHANGE ACT OF 1934

PART 249—FORMS, SECURITIES
EXCHANGE ACT OF 1934

Fees for Brokers and Dealers Not
Members of Registered National
Securities Association

On April 11, 1969, in Securities Ex-
change Act Release No. 8569 and in the
FroEraL RecIsTER for April 19, 1069 (34
FXR- 6700), the Securities and Exchange
Commission published a proposal: (1)
To amend paragraph (d) of Rule 15b9-2
(17 CFR-240.15b9-2) under the Securities
Exchange Act of 1934; and (2) to set fees
for the fiscal year 1969 for registered
broker-dealers who are not members of
the National Association of Securitles
Dealers (nonmember broker-dealers) .

Section 15(b) (9) under the Securities
Exchange Act of 1934 authorizes the
Commission to collect such reasonable
fees and charges as may be necessary to
defray the costs of regulatory duties re-
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quired to be performed with respect to
nonmember broker-dealers. Rule 15b9-2
(17 CFR 240.15b9-2) provides for the re-
quired annual fees. The amendment
of Rule 15b9-2(d) 17 CFR 240.15b8-2
(d)) omits the $15,000 maximum fee
previously set forth in that paragraph
s0 that such maximum will be set each
year on the Form SECO-4 for the par-
ticular fiscal year, As thus amended, the
maximum fee to be paid by any one
broker or dealer will include the office
fees as well as the base fee and the fee
for each assoclated person. This vear's
maximum as set forth on Form SECO-4-
69 (17 CFR 249.504¢) is $20,000.

The fees are due on June 1, and checks
should be malled to the Office of the
Comptroller, US. Securities and Ex-
change Commission, 500 North Capitol
Street NW,, Washington, D.C. 20549.

The full text of Rules 15b9-1 (17 CFR
240.15b9-1) and 15b9-2 (17 CFR 240.-
15b9-2), which together contain all the
fee requirements for nonmember
broker-dealers, may be obtained by send-
ing a written request to the Branch
of Non-NASD Regulation, Division of
Trading and Markets, Securities and Ex-
change Commission, 500 North Capitol
Street NW., Washington, D.C. 20549.

Commission action. The Securities and
Exchange Commission, acting pursuant
to the provisions of the Securities Ex-
change Act of 1934, and particularly sec-
tions 15(b) (9) and 23(a) thereof, deem-
ing such action necessary and appropri-
ate in the public interest, for the
protection of Investors, to preseribe rea-
sonable fees for nonmember broker-
dealers, and for the execution of the
functions vested in the Commission by
the Act, hereby amends paragraph (d) of
§ 240.15b9-2, and adds a new § 249.504¢,
under Chapter IT of Title 17 of the Code
of Federal Registration as set forth be-
low. The Commission finds, pursuant to
section 4(c) of the Administrative Pro-
cedure Act [5 US.C., sec. 553(c) 1, that
in order to allow adequate time for col-
lection of the annual fees provided for in
Rule 15b9-2 (17 CFR 240.15b9-2) the
Commission may, and hereby does, for
good cause declare the above actions ef-
fective May 15, 1969.

§ 240.15h9-2 Annual fees for registered
brokers and dealers not members of
a registered national securities asso-
ciation,
- - - - -

(d) Limitations. In no case shall the
total fees required by this rule exceed the
limitation set each year on the Form
SECO-4 provided for that particular
fiscal year.

§ 249.504¢ Form SECO-1-69. 1969 as-
sessment and information form for
registered brokers and dealers not
members of a registered nnational se-
curities association. A

This form shall be filed, pursuant to
Rule 15b9-2 (§ 240.15b9-2 of this chap-
ter), accompanied by the annual assess-
ment fee’ required thereunder, for the
fiscal year ended June 30, 1969, on or be-
fore June 1, 1969, by every registered
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broker-dealer not a member of a reg-
istered national securities association.

Incorporation by reference provisions
approved by the Director of the Federal
Register on May 21, 1969.

Nore: Coples of the form have been filed
with the Office of the Federal Register, and
may be obtained from the Seourities and Ex-
change Commission upon request.

(Secs. 156(b) and 23(an), 48 Stat, 885, 001,
as amended, 49 Stat. 1379; 156 US.C. 780 and
8w)

By the Commission.

[SEAL] OrvAL L. DuBoIs,
Secretary.

May 15, 1969.

|FP.R. Doc. 69-6009; Filed, May 21, 1069;
8:456 aam.]

Title 21—FO0D AND DRUGS

Chapter I—Food and Drug Adminis-
tration, Department of Health,
Education, and Welfare

SUBCHAPTER B—FOOD AND FOOD PRODUCTS

PART 120—TOLERANCES AND EX-
EMPTIONS FROM TOLERANCES FOR
PESTICIDE CHEMICALS IN OR ON
RAW AGRICULTURAL COMMODI-
TIES

Allethrin

A petition (PP 9F0778) was filed with
the Food and Drug Administration by
Nationwide Chemieal Corp., Post Office
Box 775, Fort Myers, Fla. 33901, propos-
ing an exemption from the requirement
of a tolerance for residues from prehar-
vest use of the insecticide allethrin in or
on the raw agricultural commodities ap-
ples, citrus, peaches, pears, peppers, and
tomatoes,

The Secretary of Agriculture has cer-
tified that this pesticide chemical is use-
ful for the purposes for which the exemp-
tion is being established.

Based on conslderation given the data
submitted In the petition and other
relevant material, the Commissioner of
Food and Drugs concludes that:

1. Since the proposed usage is not rea-
sonably expected to result in residues of
the pesticide in meat and milk from ani-
mals fed byproducts of the subject crops,
tolerances are unnecessary regarding
these {tems. The usage is classified in
the category specified in § 120.6(a) (3).

2. The exemption from the require-
ment of a tolerance established by this
order will protect the public health.

Therefore, pursuant to the provisions
of the Federal Food, Drug, and Cosmetic
Act (sec. 408(d)(2), 68 Stat, 512; 21
U.B.C. 346a(d) (2)) and under authority
delegated to the Commissioner (21 CFR
2,120), §120.1002 is revised to read as
follows to add the subject items:

§ 120.1002 Allethrin (allyl homolog of
cinerin I); exemption from the re-
quirement of a tolerance.

The insecticide allethrin is exempted
from the requirement of a tolerance for

FEDERAL
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residues when used before harvest in the
production of apples, beans, broccoll,
brussels sprouts, cabbage, caulifliower,
citrus, collards, horseradish, kale, kohl-
rabi, lettuce, mushrooms, mustard greens,
peaches, pears, peppers, radishes, ruta-
bagas, tomatoes, and turnips,

Any person who will be adversely af-
fected by the foregoing order may at any
time within 30 days from the date of its
publication in the Fepkrar RecisTer file
with the Hearing Clerk, Department of
Health, Education, and Welfare, Room
5440, 330 Independence Avenue SW,,
Washington, D.C. 20201, written objec-
tions thereto, preferably in quintupli-
cate. Objections shall show wherein the
person filing will be adversely affected by
the order and specify with particularity
the provisions of the order deemed ob-
jectionable and the grounds for the ob-
jections. If a hearing is requested, the
objections must state the issues for the
hearing. A hearing will be granted if the
objections are supported by grounds
legally sufficlent to justify the rellef
sought, Objections may be accompanied
by & memorandum or brief in support
thereof.

Eflective date. This order shall become
effective on the date of its publication in
the FEDERAL REGISTER.

(Sec, 408(d)(2), 68 Stat, 513; 21 USC.
346a(d) (2))
Dated: May 13, 1969.

J. K. Kmx,
Associate Commissioner
Jor Compliance.

[FP.R. Doc. 65-6077; PFiled, May 21, 1069;
8:46 am,)

Title 43—PUBLIC LANDS:
INTERIOR

Chapter ll—Bureau of Land Man-
agement, Department of the Interior

APPENDIX—PUBLIC LAND ORDERS
[Pudblic Land Order 4647]
[1-2201]

IDAHO

Withdrawal for National Forest
Streamside Zone-Administrative Site

Correction

In FR. Doc. 69-4886, appearing at
page 6848 in the Issue of Thursday,
April 24, 1969, the first two lines under
“T.43N., R. 9 E.” in the land description
for Upper St. Joe River Streamside Zone
should read “Sec. 28, SWVS8WYSW
NWY%, WIeWILNWL8WL".

| Public Land Order 4663]
| ES 4623 (Ark.) |
ARKANSAS
Partial Revocation of Public Land
Order No. 628 of January 13,
1950

By virtue of the authority vested In
the President and pursuant to Executive

Order No. 10355 of May 26, 1952 (17T F.R,
4831), it i1s ordered as follows:

1. Public Land Order No. 628 of Janu-
ary 13, 1950, withdrawing lands for the
Blakely Mountain Reservoir Profect, De-
partment of the Army, is hereby revoked
s0 far as it affects the following described
lands:

Firrit PRINCIFAL MERIDIAN
T.1N.,R.23W,,
Sec, 33, SIENWILNWY;.

The area described contains approxi-
mately 20 acres in Garland County.

2. At 10 am. on June 21, 1969, the
lands shall be oper to such forms of dis-
position as may by law be made of na-
tional forest lands.

HARRISON LOESCH,
Assistant Secretary of the Interior,

Mavy 16, 1669,

[F.R. Doc. 69-6080; Filed, May 21,
8:46 am,|

Title 47—TELECOMMUNICATION

Chapter |—Federal Communications
Commission

[ Docket No. 18384; FCC 60-511]

PART 21—DOMESTIC PUBLIC RADIO
SERVICES (OTHER THAN MARITIME
MOBILE) .

Transmitter Frequency Tolerance
Requirements

Report and order. In the matter of
amendment of § 21.101 of Part 21 of the
Commission’s rules and regulations con-
cerning transmitter frequency tolerance
requirements, Docket No. 18384.

1. This proceeding was instituted on
November 26, 1968, by a notice of pro-
posed rule making (FCC 68-1131; 33 F.R
18048), to amend § 21.101 of the Com-
mission’s rules and regulations, which
prescribes frequency tolerance require-
ments for radio transmitters authorized
in the Domestic Public Radio Services,
to conform to the requirements of para-
graph 671 of the International Telecom-
munication Union Radio Regulations,
Geneva (1959) to which the United
States of America is a party,

2. Section 21,101 of Part 21 of the
Commission’s rules now requires that
transmitting equipment used for service
within the frequency range 2,200-10,000
MHz maintain operating frequency
within 0.05 percent of the assigned fre-
quency, and within the frequency range
10.000-40,000 MHz within 0.756 percent
of the assigned frequency. Under the
rules proposed in the above referenced
notice, which will require conformance
with the more stringent Geneva regu-
lations, the transmitter frequency in the
2,200-10,500 MHz and 10,500-40,000 Mz
frequency ranges must be mainfained.
respectively, within tolerances of 0.03
percent and 0.05 percent of the asslgned
frequency. The notice proposed to require
the new standards to be met on and after
the effective date of the rules by all fa-
cilities in the frequency range 10,500~

1600;
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40,000 MHz., With respect to equipment
authorized before the effective date of
the proposed rules in the frequency range
2,450-10,500 MHz, it was proposed to
defer for a short period of time, le.,
until February 1, 1971, the next common
carrier microwave renewal date, the ap-
plicability of the new frequency tolerance
standard, The delay in the imposition of
the new standard in this area of the radio
spectrum was proposed in consideration
of the large number of transmitters au-
thorized therein which may require re-
placement or modification.

3. Comments on the rule making have
been recelved from American Telephone
and Telegraph Co, (AT&T) ; GTLE Serv-
lce Corp. (GT&E); Microwave Service
Co.; Microwave Transmission Corp.;
Telecommunications, Inc,, and Telecom-
munications of Oregon, Inc.; and West-
ern Microwave, Inc. (Western) . Although
all of the carriers are in general agree-
ment with the objectives sought to be
accomplished by the proposed amend-
ment, only GT&E is in full agreement
with the proposed rules. The carrlers
state that they are currently, and for
some years have been, adding only equip-
ment which meets the proposed fre-
quency tolerance requirements. All of the
commenting carriers (except perhaps
GT&E) still operate a large number of
radio transmitters which would not con-
form fo the proposed standard, only a
part of which could be modified to meet
the new requirements, The comments
state that manufacturers have found it
uneconomical and impractical to develop
modification kits for some of the older
transmitters, AT&T indicates that many
of its more than 9000 nonconforming
transmitters are used on remote routes
where the circult growth is not expected
0 exceed system capabilities for some
years in the future. Therefore, the use-
ful life of these transmitters is expected
lo extend for many years beyond 1971.
Western, which operates 100 such trans-
mitters, argues at length for an amorti-
zation period of at least 6 years, Western
and the other carriers are in general ac-
cord that no compelling reason can be
advanced for a required early write off
of “perfectly sound transmitters” and
that, conversely, there are strong practi-
cal reasons why an extended period for
further operations should be allowed.
ATET estimates an initial investment of
about $15 million for its 900 noncon-
forming transmitters and Western cites
& cost in excess of $1.5 million for re-
placements of its 100 units. With respect
0 the transmitters which cannot be
modified to conform, it is argued that
deferring the applicability date past 1971
would allow the carriers to replace the
transmitters on an orderly basis more
consistent with their planned useful life,
It is argued that this orderly conversion
schedule is especially important to the
small carriers who might have to Insti-
tute rate increases to recoup the costs of
equipment conversion. With respect to
the transmitters which can be modified
‘0 comply, it Is urged that an extension
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beyond the proposed 1971 date would
allow the carriers or equipment manu-
facturers more time within which to have
converted models type accepted, dissemi-
nate information on conversion, make
and fill orders for conversions, draw up
schedules for conversion of a percentage
of the nonconforming transmitters per
year or make required tests to obtain
type acceptance under the new stand-
ard for presently licensed or modified
equipment. A crash program In any of
these areas could reasonably be expected
to significantly increase service costs to
the public. The carriers also argue that
continued operation in the 2,450-10,000
MHz frequency range with the present
tolerances will not cause interference to
transmitters In the United States or
other countries since all have been co-
ordinated on an interference free basis
and those near the United States-Cana-
dian border have been frequency coordi-
nated by the respective governments, and
that, through the more than 60,000 com-
mon carrier frequency assignments now
outstanding in this frequency range, we
are too firmly committed to the existing
situation to promptly achieve radio spec-
trum economies through the more strin-
gent tolerance,

4. No carrier has urged that we extend
the date aTter which no new noncon-
forming transmitters may be authorized,
and, further, the responding carriers in-
dicate that they have been adding only
conforming equipment for several years.
The central purpose of paragraph 671 of
the ITU Radio Regulations is to provide
for more efficient use of the radio spec-~
trum. While we regret an additional pe-
riod of noncompliance with our treaty
obligations, we recognize our inability to
gain immediate benefits in spectrum oc~
cupancy through the change and we
further recognize the absence of inter-
ference to other countries as indicated by
the absence of problems during the long
history of use of this equipment. In view
of the substantial expenditures which
would be incurred by carriers through
requiring conversion within the limited
time perfod proposed initially, an expense
which would ultimately be borne by the
rate payer or subscriber; the absence of
international or domestic impact; and
in recognition of the time that will be
needed to permit an orderly conversion
of the many units in service to equip-
ment which will comply with the new
regulations, we will defer until February
1, 1967, the applicability of the new fre-
quency tolerance requirements for au-
thorized equipment in the 2,450-10,500
MHz frequency range.

5. Authority for the rules adopted is
contained in section 4¢1) and 303(r) of
the Communications Act of 1934, as
amended.

6. Attached below is a list of transmit-
ters operating in band 2,450-40,000 MHz
now type accepted under Part 21, which

1 This date has been chosen becauss it Is
the next following date for license renewal
in this service,
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are not rated as capable of compliance
with frequency tolerances stated in new
§ 21.101 of the Commission’s rules and
for which type acceptance under Part
21 will be withdrawn as set out in Ap-
pendix I,

7. Accordingly, it is ordered, That ef-
fective June 23, 1969, § 21.101 of Part 21
of the Commission’s rules and regulations
is amended as set forth below.”

8. It is further ordered, That this pro-
ceeding is terminated.

9. It is further ordered, That the vari-
ous requests in the pleadings, to the ex-
tent they may not have been granted
herein, are otherwise denied.

(Secs. 4, 303, 48 Stat., as amended 1086, 1082;
47 U.S.C, 154, 303)

Adopted: May 14, 1969,
Released: May 19, 1969,
FEDERAL Couu?mcanons

[seAL]

Part 21 of Chapter I of Title 47 of the
Code of Federal Regulations is amended
as follows: In § 21.101 the headnote, and
the table in paragraph (a) and the foot-
notes to the table are revised to read as
follows:

§ 21.101 Frequency tolerance.
(a) L

Frequency tolerance (percent)

Frequency range Al fixed Mobila Moblio
(MIIx) and base  stations stations
stations aver J 3 watts
wultts ! or loss }
0. 002 0. 002 0. 005
« 0008 « 0005 005
« 00025 . 0005 . 000§
« 0003 » 0005 + 008
o SRS SRR L AL U S,
0.0 10,03 1008
0 05 0.08 005

! Below 470 M1z, tranamitter plate pawee input to the
final frequency stage, 58 specified In the Commision’s
Radio Fquipment List. Above 470 Mils transmitter
bower output, us spocified iu the Commission's Kadle

Pquipmont List,

! Beginning June 23, 1900, this tolernnce requirement
will govern the isuance of all suthorieations for radio
equipment, However, a froqueticy tolsranes roguirament
o} 006 percont will apply until Feb. 1, 1990, to radie
equipment which was aathorized belare June 23, 1069,
Liconseos of radlo equipmoent not fmmediately subject
o the frequency tolerance requirement of 008 peccent,
and thelr successors or assignees In business, may continue
1o use such no forming equipment anttl Feb, 1, 1976
Procided, That operation of the nouconforming qulp-
ment doce not cause intorference to the operations of sny
other Heetsoos: And, provided further, That licensoos
shall take prompt and effective ramedial and praventive
measures whire any problems are or may be caused by
the operstion of such ponconforming equipment.

# Equipment atsthorized to be opersted on frequencies
botwoen $%0 and 040 MEx as of Oct. 18, 1956, shuli be
required to muintain 4 frequency tolerance within 0.03

roont subject (o the condition that no bharmful (nter-
erunce is coused 10 any other radio station,

- - - . -

# In addition, Footnote 3 to § 21.101, which
was previously Footnote 1 to this section (28
FR. 13011) and which was Inadvertently
omitted in Commission order, amending Part
21 pursuant to Dockets Nos, 14712 and 14729
(4 FCC 2d 539), has been added to correct
this previous inadvertence,

? Commissloner Johnson concwrring {n the
result. ?
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TrANSMITIERS OPERATING IN BAND 2,450-40,000
MHz Tyee Acoxrred Uxper Parr 21, WiHicn
Axe Nor RATED A8 CAPABLE OF COMPLIANCE
Wittt FREQUENCY TOLERANCES STATED IN
Arpexpix I aANn yor Wiica Tyee Accerr-
ANCE UNpen Pant 21 Winl g WITHDRAWN

At Ser Ovur 1IN ArrEnDIX I
MANUVACTURER AND TYPE NUMBER
CoLLixs Ranio Co,

52A5-MW
552A-1

CONTINENTAL ELECTRONICS MANUFACTURING
Co.

CE-901
GexgrAL Evzcmic Co.
UM-5-A
Lamana PACiFic ENGINEERING INC.
B5200-KU 5000
5900-XC 6700
6900
Lynoa COMMUNICATIONS SysTEms INC.
LMA-232 LMA-270
TFC-1
MECHANICAL Probuers INC,
5200-KU 5900
5900-X0 8700
6500
) MeLans
TFC-1
Micro-Lini Conr,
5200-KU 6900
5000-XC 6700
6900
MICROWAVE AsSSOCIATES, INC,
MA-TA
MicroOwAvVE Senvice Co.
TM6-10-C
Moronota, INc,
FSTM-30 MA110 FSTM-30 PASI16
PSTM-30 MA11T FSTM-30 PAG116
PSTM-80 MA117TAA  FSTM-80 PAG117
PSTM-30 MA127 FSTM-30 PAO11S
FSTM-30 MA128 PSTM-30 PAG119
FSTM-30 MA129 PSTM-30 PAG132
PSTM-30 MA136 FSTM-30 PAG133
FSTM-30 MA136 PSTM-30 PAG134
PSTM-30 MA137 FSTM-30 PAG136
PSTM-30 MA166 FSTM-30 PAG136
PSTM-30 MA167 FSTM-30 PAS137
PSTM-30 MA158 FSTM-30 PAG144
FSTM-30 MA206 PSTM-30 PAG145
FSTM-30 MA263AA PSTM-30 PAG146
FSTM-30 MA265 PSTM-30 PAG147
FSTM-30 MA255AB MA232
PETM-30 MA250AA MA270

PSTM-30 PAG114

B2ASA-MW
552A-6

Paco Conp,

CLR-7-DO1 TLR-3AP
CLR-7-PC1 TLR-4-MC1
CLR~TRP TLR-5-TC1
CLR-IT TLR-5-TC8
CLR-9-DC1 TLR-8-TCO1
TLR-3 TLR-8-TC8
TLR-3A

RaD10 CORPORATION OF AMERICA
MM-20BW TTR-1C
TTR~1A TTR-1C-B
TTR-1A-E TTR-1C-W
TTR-1A-W TVT-1A
TTR-1B V118
TIR-1B-E TVT-1BX
TTR-1B-W TVT-10
TVM-6A T™VI-1CX

RULES AND REGULATIONS

TLELVISION TrRANSMIsSSION INC,

TL-220
WesSTERN ELECTRIC

TE-T1 TE-T2
WesTery UnNion TruxcrarR Co.
CW-1M MLD-4B
Cw-2M SR-1B
MI-31517TM SR-1.1B
[F.R. Doc. 60-6100; Flled, May 21, 1069;
B8:48 am.]

[Docket No. 18451; FCC 60-531]

PART 73—RADIO BROADCAST
SERVICES

Table of Assignments; Albuquerque,
N. Mex.

Report and order. In the matter of
amendment of § 73.202 Table of assign-
ments, FM  Broadcast Stations. (Albu-
querque, N. Mex.), Docket No. 18451,
RM-1342,

1. The Commission has before it for
consideration its notice of proposed rule
making (FCC 69-132) issued in this pro-
ceeding on February 14, 1969, and pub-
lished in the PzoeraL REcIsTER on Febru-
ary 19, 1969 (34 F.R. 2358), proposing to
add a Class C FM channel to Albu-
querque, N. Mex., in response to a peti-
tion filed by Zia Telecommunications,
Inc., licensee of Station KZIA (AM day-
time-only), Albuguerque,

2. Albuquerque is the largest city of
New Mexico with a population of 201,-
189 persons; its metropolitan area (Ber-
nalillo County) has a population of 262,-
199 and its urbanized area contains a
population of 241,216 There are 10 AM
stations authorized for Albuquerque:
Seven unlimited-time and two daytime-
only are in operation and one daytime-
only is under construction. Five of the
six Class C FM channels presently as-
signed to Albugquerque are licensed for
operation: two applications are involved
in a consolidated hearing proceeding for
the unoccupied channel (Dockets 18213
and 18214).

3. In the original petition, the proposal
was made to assign two additional Class
C channels, 278 and 300, to Albuguerque.
However, we stated in the notice that as-
signment of both channels did not appear
warranted at this time, nor did petitioner
make a showing to support assignment of
two additional channels. Accordingly, we
stated that we were limiting considera-
tion in this proceeding to the assignment
of either Channel 278 or 300, but not
both. In support of its request, petitioner
asserts that Albuquerque is rapidly be-
coming a significant manufacturing, dis-
tribution and research center of the
country, and it includes projections of
the anticipated growth pattern for Al-

1 Populations listed hereln, unless other-
wise stated, are based on the 1960 U.S. Census.
According to petitioner, the 1068 popula-
tions for Albuquerque and its metropolitan
area are ostimated to be 271,725 and 332,825,
respectively, by the Albuquerque Industrial
Development Service, Ine.

buquerque and its area prepared by the
University of New Mexico.

4. Opposition to the petition was filed
by Hubbard Broadeasting, Inc., licensee
of KOB-AM-FM-TV, Albuquerque, on
the principal ground that the Albu-
querque market 1s presently oversatu-
rated with aural facilities to the extent
that the viability of existing stations
would be endangered by providing for
two additional FM outlets in the market,
Reference to the losses experienced by
Albuquerque AM-FM stations for the
yvears 1965-66 is made by Hubbard to sup-
port its contention. As indicated above
(par. 3), we are only considering assign-
ment of one additional channel here.

5. We stated in the notice to this pro-
ceeding that our decision on adopting an
additional assignment to Albuquerque
would be dependent on a showing that
there would be no undue preclusive effect
on future assignments in the area. Such
showings are now required in petitions
requesting additional channels in larger
markets, as Is the case here, pursuant
to the “Policy To Govern Additipnal FM
Assignments” released in a public notice
of May 12, 1967 (FCC 67-577). In re-
sponse, the petitioner submitted a de-
tailed engineering statement pointing out
that with respect to Channels 278 and
300, Channel 300 would offer the mini-
mum preclusion impact, since it is the top
channel in the band and would, there-
fore, involve consideration of only three
adjacent channels. It is further shown
that any city warranting consideration
within the impact area resulting from
the assignment of Channel 300 either has
one or more FM assignments or else
other assignments are available; thus It
is concluded that the preclusion impact
by assignment of Channel 300 to Albu-
querque would be minimal. There were
no other comments filed in response 0
the rule making notice.

6. After careful review of the com-
ments and data submitted in this pro-
ceeding, we conclude that assignment of
an additional FM channel to Albuquer-
que would serve the public interest and
should be adopted. The assignment
would be consistent with the population
criterion used in establishing the FM
Table of Assignments for a ety the size
of Albuquerque, for whicH the estimated
1968 population of 271,725 appears rea~
sonable. Because of the reserve of un-
pssigned channels and the relatively
small number and size of other cities
in the area, the preclusion impact from
assignment of Channel 300 does not ap-
pear to be significant as to future needs
of other communities. Since Channel
300 has a lesser number of adjacent
channels to consider, we concur with
petitioner that it is to be preferred over
Channel 278. In consideration of the
above, we are adopting the proposal t0
assign Channel 300 to Albuquerque
N. Mex.

7. Authority for the adoption of the
amendment contained herein Is con-
tained In sections 4(1), 303, and 307(D)
of the Communications Act of 1034, 85
amended.
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8. In view of the foregoing: It is
ordered, That effective June 23, 1969,
§73.202 of the Commission’s rules, the
FM Table of Assignments, Is amended to
read, Insofar as the community named
is concerned, as follows:

Channel
City No.
Alpuquerque, N, Mex. 222, 227, 231, 242,
258, 262, 300.

9. It is further ordered, That this pro-
ceeding is terminated.
(Secs, 4, 303, 307, 48 Stat, ss amended,
1008, 1082, 1083; 47 US.C. 154, 303, 307)

Adopted: May 14, 1969.

Released: May 19, 1969.

FEDERAL COMMUNICATIONS
CoMMISSION,!
Bex F, WarLe,
Secretary.

[P.R, Doec. 69-8102; Filed, May 21,
8:48 nm.)

Title 7—AGRICULTURE

Chapter Ilk—Agricultural Research
Service, Department of Agriculture

PART 301—DOMESTIC QUARANTINE
NOTICES

Subpart—White Fringed Beetle
REGULATED AREAS
Correction

In F.R. Doc. 69-5720 appearing at page
7043 in the issue for Wednesday, May 14,
1969, make the following changes:

1. Under the generally infested area
In Mississippi, the description for Scott
County should read:

Scott County. The entire county,
2. Under the suppressive area in Mis-
sissippl, in the first line of the description

for Prentiss County, the second reference
to “356" should read “36".

[sEAL]

1060;

Chapter IX—Consumer and Market-
ing Service (Marketing Agreements
and Orders; Fruits, Vegetables,
Nuts), Department of Agriculture

| Valencia Orange Reg. 277)

PART 908—VALENCIA ORANGES
GROWN IN ARIZONA AND DESIG-
NATED PART OF CALIFORNIA

Limitation of Handling

§ ‘)082.§‘;7 Valencia Orange Regulation

(®) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 908, as amended (7 CFR Part
908, 33 F.R. 19829), regulating the han-
dling of Valencia oranges grown in Ari-
Zona and designated part of California,
effective under the applicable provisions
of the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601-
674), and upon the basis of the recom-

O —
' Commissioner Cox dissonting and Com-

Tlssloner Wadsworth concurring in the
result,
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mendations and information submitted
by the Valencia Orange Administrative
Committee, established under the said
amended marketing agreement and or-
der, and upon other available informa-
tion, it is hereby found that the limita-
tion of handling of such Valencia or-
anges, as hereinafter provided, will tend
to effectuate the declared policy of the
act.

(2) It Is hereby further found that
it Is impracticable and contrary to the
public Interest to give preliminary no-
tice, engage in public rule-making pro-
cedure, and postpone the effective date of
this section until 30 days after publica-
tion hereof in the Feoerar RecisTer (5
U.B8.C. 5563) because the time intervening
between the date when information upon
which this section is based became avail-
able and the time when this section must
become effective in order to effectuate the
declared policy of the act is insufficient,
and a reasonable time is permitted, under
the circumstances, for preparation for
such effective time; and good cause exists
for making the provisions hereof effec-
tive as hereinafter set forth. The com-
mittee held an open meeting during the
current week, after giving due notice
thereof, to consider supply and market
conditions for Valencia oranges and the
need for regulation; interested persons
were afforded an opportunity to submit
information and views at this meeting;
the recommendation and supporting in-
formation for regulation during the pe-
riod specified herein were promptly sub-
mitted to the Department after such
meeting was held; the provisions of this
section, Including its effective time, are
identical with the aforesaid recommen-
dation of the committee, and informa-
tion concerning such provisions and ef-
fective time has been disseminated
among handlers of such Valencla or-
anges; it is necessary, in order to effec-
tuate the declared policy of the act, to
make this regulation effective during the
period herein specified; and compliance
with this section will not require any
special preparation on the part of per-
sons subject hereto which cannot be com-
pleted on or before the effective date
hereof. Such committee meeting was held
on May 20, 1969.

(b) Order. (1) The respective quan-
tities of Valencia oranges grown in Ari-
zona and deslgnated part of California
which may be handled during the period
May 23, 1969, through May 29, 1969, are
hereby fixed as follows:

(1) District 1: 440,000 cartons;

(i1) District 2: 440,000 cartons;

(iif) District 3: 220,000 cartons.

(2) As used In this section, “handler,”
“District 1,"” “District 2, “District 3.
and “carton” have the same meaning as
when used In sald amended marketing
agreement and order.

(Secs. 1-19, 48 Stat. 31, as amended; 7 US.C.
601-674)
Dated: May 21, 1969,
Paur A. NICHOLSON,
Deputy Director, Fruit and
Vegetable Division, Consumer
and Marketing Service.

[PR, Doc, 690-6207; FPlled, May 21, 1069;
11:26 am.]
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PART 918—FRESH PEACHES GROWN
IN GEORGIA

Determination Relative to Expenses
and Fixing of Rate of Assessment
for 1969-70 Fiscal Period

Pursuant to the marketing agreement,
as amended, and Order No. 918, as
amended (7 CFR Part 918), regulating
the handling of fresh peaches grown in
Georgia, effective under the applicable
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
US.C. 601-674), and upon the basis of
the proposals submitted by the Industry
Committee (established pursuant to said
amended marketing agreement and
order), It is hereby found and deter-
mined that:

§ 918.208 Expenses and rate of assess-
ment.

(a) Expenses. Expenses that are reg-
sonable and necessary to be incurred by
the Industry Committee during the pe-
riod March 1, 1969, through February 28,
1970, will amount to $19,455.

(b) Rate of assessment. The rate of
assessment for said period, payable by
each handler in accordance with § 918.41,
is fixed at $0.01 per bushel basket of
peaches (net weight of 48 pounds), or
an equivalent of peaches in other con-
tainers or in bulk.

It is hereby further found that it is im-
practicable, unnecessary, and contrary
to the public interest to give preliminary
notice, and engage in public rule-making
procedure, and good cause exlsts for not
postponing the effective date hereof until
30 days after publication in the Feperar
Recister (5 U.S.C. 553) In that (1) ship-
ments of fresh peaches have already
begun: (2) the relevant provisions of said
amended marketing agreement and this
part require that the rate of assessment
fixed for a particular fiscal period shall
be applicable to all assessable peaches
from the beginning of such period; and
(3) the current fiscal period began
March 1, 1969, and the rate of assessment
herein fixed will automatically apply to
all assessable peaches beginning with
such date.

(Socs. 1-19, 48 Stat. 31, as amended: 7 U.S.C.
601-674)

Dated: May 16, 1969,
PAvuL A, NICHOLSON,
Deputy Director, Fruit and Veg-
etable Division, Consumer and
Marketing Service.

[P.R. Doe. 68-6005; Piled, May 21, 1069;
8:47 am,)

[880.1 Potatoes, Amdt. 8]

PART 980—VEGETABLES: IMPORT
REGULATIONS

Irish Potatoes

Notice of rule making regarding a pro-
posed amendment, with a proposed ef-
fective date of June 8, 1969, of § 980.1
Import regulations; Irish potatoes (7
CFR 980.1, 33 F.R. 4106), applicable to
the importation of Irish potatoes into
the United States was published in the
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April 11, 1969, daily issue of the FEpEraL
RecisTer (34 F.R. 6396) . The import reg-
ulations are effective under section 8e of
the Agricultural Marketing Agreement
Act of 1937, as amended (7 US.C. 608e-
1). The notice afforded interested per-
sons an opportunity to file written data,
views, or arguments in regard thereto not
later than 30 days after publication.
None was filed.

Under said section 8¢ whenever two or
more marketing orders regulating the
same agricultural commodity produced
in different areas of the United States
are concurrently in effect, the importa-
tion into the United States of such com-
modity shall be prohibited unless it
complies with the grade, size, quality,
and maturity provisions of the order
which, as determined by the Secretary
of Agriculture, regulates the commodity
produced in the area with which the im-
ported commodity is In most direct
competition.

Findings. (a) It 15 hereby found and
determined that during the period June
5 through July 31 of each marketing
year, imports into the United States of
round type potatoes, other than of the
red skinned round type, are in most di-
rect competition with the same varieties
as regulated under Marketing Order No.
953 (7 CFR Part 953), and that during
the period August 1 through June 4 of
the following year they are in most di-
rect competition with all other round
type potatoes produced in Area No. 3,
Colorado (Northern Colorado) covered
by Marketing Order No. 948, as amended
(7 CFR Part 948) .

(b) After consideration of all relevant
matter presented, Including the proposal
(with its proposed effective date) set
forth in the notice and other available
information, it is hereby found that sub-
paragraph (2) of § 980.1(a) (herein re-
designated as § 980.1(b)) of the import
regulations should be amended as herein-
after set forth end made effective June 5,
1968, so that the time periods specified
in the regulations pertaining to potatoes
of the round type, other than of the red
skinned round type, will coincide with
the effective period of regulation under
Marketing Order No. 953 (7 CFR Part
953) which is to begin June 5 of each
marketing year instead of June 15 of
each marketing year.

(¢) It is hereby further found that
good cause exists for making this amend-
ment effective as herein specified and for
not postponing the effective date until
30 days after publication in the FEpEraL
RecisTer (5 US.C, 553), In that (1) the
requirements established by this amend-
ment are mandatory under section 8(e)
of the Act and are the same as those be-
ing made applicable to domestic ship-
ments of Irish potatoes under Market-
ing Order No. 953 (7T CFR Part 953), be-
ginning June 5, 1969 (34 F.R. 5059), (2)
compliance with the amendment will not
require any special preparation by im-
porters which cannot be completed by
the effective date thereof, (3) notice of
the proposed amendment was published
in the April 11, 1969, dally issue of the
Froerar RecisTer (34 F.R, 6396) and all
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known importers of Irish potatoes were
notified of the proposed amendment, and
(4) the effective date hereof complies
with the minimum 3 days notice require-
ment specified in section 8e of the Act
and such notice is determined to be
reasonable.

The provisions of § 980.1 Import reg-
unlations; Irish potatoes (T CFR Part 980,
32 PR, 9509, 33 F.R. 4106) are hereby
amended by revising the provisions of
subparagraph (2) of current § 980.1(a),
redesignated as §980.1(b) to read ns
hereinafter set forth; and as so amended
the entire §980.1 reads as follows:

§980,1 Import regulations; Irish pota-
toes.

(a) Findings and determinations with
respect to imports of Irish potatoes, (1)
Pursuant to section 8e of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), it is hereby
found that:

(1) Grade, size, quality, and maturity
regulations have been issued from time
to time pursuant to the following market-
ing orders: No. 949 (Part 949 of this
chapter), No. 945 (Part 945 of this chap-
ter), No, 948 (Part 948 of this chapter),
No. 947 (Part 947 of this chapter), No.
950 (Part 950 of this chapter), No. 946
(Part 946 of this chapter), and No. 953
(Part 953 of this chapter);

(ii) During the past several years,
grade, size, quality, and maturity regula-
tions have been in effect pursuant to two
or more of such orders during each month
of the year;

(ifi) The marketing of Irish potatoes
can be reasonably ed by the
several seasonal categories, ie., winter,
early spring, late spring, early summer,
late summer, and fall. The bulk of the
fall crop is harvested and placed in stor-
age in the fall and marketed over a period
of several months extending into the
following summer. But potatoes har-
vested from the other seasonal crops are
generally marketed as the potatoes are
harvested. The marketing seasons for
these crops overlap.

(iv) Concurrent grade, size, quality,
and maturity regulations under two or
more of the aforesaid marketing orders
are expected in the ensuing and future
seasons, as in the past,

(2) Therefore it is hereby determined
that:

(i) Tmports of red skinned, round type
potatoes during the months of Septem-
ber through the following June are in
most direct competition with the mar-
keting of the same type potatoes pro-
duced in Area No. 2, Colorado (San Luis
Valley) covered by Order No. 948, as
amended (Part 948 of this chapter) ; and
during the months of July and August
the marketing of the same type potatoes
is in most direct competition with the
same type as produced in the area cov-
ered by Order No. 946 (Part 946 of this
chapter.)

(i) Imports of all other round type
potatoes during the perifod June 5
through July 31 are in most direct com-
petition with the marketing of the same
type potatoes produced in the Southeast-

ern States covered by Order No, 953 (Part
953 of this chapter) ; and during the pe-
riod August 1 through June 4 of the fol-
lowing year they are in most direct com-
petition with all other round type pota-
toes produced in Area No. 3, Colorado
(Northern Colorado) covered by Market-
ing Order Np. 948, as amended (Part 948
of this chapter): Provided, That for the
period March 6 through June 14, 1968,
imports of all other round type potatoes
are in most direct competition with the
marketing of the same type potatoes pro-
duced in the State of Maine covered by
Order No. 950 (Part 950 of this chapter).

(ili) Imports of long type potatoes
during each month of the marketing year
are in most direct competition with po-
tatoes of the same type produced in the
area covered by Order No. 945 (Part 945
of this chapter).

(b) Grade, size, quality, and maturity
requirements. On and after the effective
date hereof importation of Irish potatoes,
except certified seed potatoes, shall be
prohibited unless they comply with the
following requirements.

(1) For the period September 1!
through the following June of each mar-
keting year, the grade, size, quality, and
maturity requirements of Area No. 2,
Colorado (San Luis Valley) covered by
Marketing Order No. 948, as amended
(Part 948 of this chapter) applicable to
potatoes of the red skinned round type:
and for the months of July and August
each marketing year the grade, size, qual-
ity, and maturity requirements of Mar-
keting Order No. 946 (Part 946 of this
chapter) shall be the respective grade,
size, quality, and maturity requirements
for imported red skinned round type
potatoes.

(2) During the period June 5 through
July 31 of each marketing year, the grade,
slze, quality, and maturity requirements
of Marketing Order No. 953 (Part 953 of
this chapter) applicable to potatoes of
the round type shall be the respective
grade, size, quality, and maturity re-
quirements for imports of other round
type potatoes; and during the perlod
August 1 through the following June 4 of
each year the grade, size, quality, and
maturity requirements of Area No. 3, Col-
orado (northern Colorado) covered by
Marketing Order No, 948, as amended
(Part 948 of this chapter) shall be the
respective grade, size, quality, and matu-
rity requirements for imports of all other
round type potatoes: Provided, That for
the period March 6 through June 14
1968, the grade, size, quality, and matu-
rity requirements of Marketing Order
No. 950, as amended (Part 950 of this
chapter) applicable to potatoes of the
round type shall be the respective grade.
size, quality, and maturity for imports of
other round type potatoes.

(3) Through the entire year the
grade, size, quality, and maturity re-
quirements of Marketing Order 945, as
amended (Part 945 of this chapter) ap-
plicable to potatoes of all long types shall
be the respective grade, size, quallty,
and maturlty requirements for im-
ported potatoes of all long types.

(4) The grade, size, quality, and ma-
turity requirements as provided for in
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this paragraph shall apply to imports of
similar types of potatoes, unless other-
wise ordered, on and after the effective
date of the applicable domestic regula-
tion or amendment thereto, as provided
in this paragraph or 3 days following
publication of such regulation or amend-
ment in the FeperaL Rec1sTER, whichever
is later.

(0) Minimum quantities. Any impor-
tation which, in the aggregate, does not
exceed 500 pounds may be imported
without regard to the provisions of this
section.

(d) Plant quarantine. No provisions

of this section shall supersede the re-
sirictions or prohibitions of potatoes un-
der the Plant Quarantine Act of 1912.

(e) Certified seed. Certified seed pota-
toes shall include only those potatoes
which are officially certified and tagged
as seed potatoes by the Plant Protection
Division, Research Branch, Canada De-
partment of Agriculture.

(f) Designation of governmental in-
spection services. The Federal or Fed-
cral-State Inspection Service, Fruit and
Vegetable Division, Consumer and Mar-
keting Service, US. Department of
Agriculture and the Fruit and Vegetable
Division, Production and Marketing
Eranch, Canada Department of Agricul-
ture, are hereby designated as govern-
mental inspection services for the pur-
pose of certifying the grade, size, quality,
and maturity of Irish potatoes that are
Imported, or to be Imported, into the
United States under the provisions of
section 8e of the Act.

(g) Inspection and official inspection
certificates. An official inspection certifi-
tate certifying the potatoes meet the
United States import requirements for
Irish potatoes under section 8e (7 US.C.
6082) issued by a designated govern-
mental inspection service applicable to a
particular shipment of potatoes is re-
Quired on all imports of potatoes other
than certified seed.

(1) (1) Inspection and certification by
the Federal or Federal-State Inspection
Service will be available and performed
In accordance with the rules and regula-
Uons governing certification of fresh
{rults, vegetables, and other products
(Part 51 of this title), and each lot shall
be made available and accessible for in-
Spection as provided therein. Cost of in-
ection and certification shell be borne
by the applicant.

(D Since inspeetors may not be sta-
toned iIn the Immediate vicinity of a
bort, or point of entry, an importer of
Uninspected and uncertified Irish pota-
tocs should make advance arrangements
for Inspection. Each importer should
Five at least the specified advance notice
o one of the following applicable Inspec~
Uon offices prior to the time the Irish
Potatoes would be fmported.

RULES AND REGULATIONS

Ports and Inspection office Advance
points notica
(days)
All Maine ports OfMoer-In-C Post 1
and polnta, Office Box wriboc,
Maine 04736 (Teephono—
406-8511).
Port of Boston, OMcer-In-Charge, Room 1
Mass, 725, 408 Atlantic Ave.,
Rostou, Mass, 02210 (Tele-
Shono—-mm).
Port of Now Olllecr-In-Charge, Room 1
York, N.Y. 2%A, Hunts Point Market,
Broux, N.Y. 10474 (Tele«
hone—491-7662 and
3).
Port of Phil- OfMeer-In-Oharge, Room 1
adelphin, Pa. 230, Produce Bldg., 5301
South Gallowny St.,
Philadelpltls, Pa. 10148
(Trl;'phom-—-l)ﬂl'o)‘ &
Port of New OfMoer-1n-C e, Roam 1
Orlesns, La, 5027, Federal Office Bldg.,
701 Loyoln Ave., New
Orlesns, La, 70113 (Telo-
gfﬂx)w—&?—d‘m and
All other ports  Chiof, Fresh Products 3

snd points, Standsrdization and In-
spection Hranch, Fruit
and Vegetable Division,
C&MS, USDA, Wanshilng~-
ton, D.C. 20250 (Telo-
phone—Dudiey 8-3870).

(2) In the event the required inspec-
tion is performed prior to the arrival of
the potatoes at the port of entry, the
inspection certificate that is issued must
show that the inspection was performed
at the time of loading such potatoes for
direct transportation to the United
States: and if transportation is by water,
the certificate must show that the in-
spection was performed at the time of
loading onto the vessel,

(3) Inspection certificates shall cover
only the quantity of potatoes that Is
being imported at a particular port of
entry by particular importers.

(4) Each inspection certificate issued
with respect to any Irish potatoes to be
imported into the United States shall set
forth, among other things:

(1) The date and place of inspection;

() The name of the shipper, or
applicant;

(iil) The commodity Inspected;

(ly) The quantity of the commodity
covered by the Certificate;

(v) The principal identifying marks of
the containers;

(vi) The railroad ecar initials and
number, the truck and trailer number,
the name of the vessel, or other identifi-
cation of the shipment; and

(viD) The following statement if the
facts warrant: Meets U.S. Import re-
quirements under section 8¢ of the Agri-
cultural Marketing Agreement Act of
1937.

(h) Reconditioning prior to importa-
tion, Nothing contained in this part shall
be deemed to preclude any importer from
reconditioning prior to importation any
shipment of Irish potatoes for the pur-
pose of making it eligible for importation
under the Act.

(i) Definitions. (1) For the purpose of
this part potatoes meeting the require-
ments of Canada No. 1 grade and Canada
No. 2 grade shall be deemed to comply
with the requirements of the U.S. No. 1
grade and U.S. No. 2 grade, respectively,
and the tolerances for size, as set forth
in the US, Standards for Potatoes
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(§§ 51.1540 to 51.15566, inclusive of this
title) may be used.

(2) “Importation” means release from
custody of the U.S. Bureau of Customs,
[26 F.R. 12280, Dec. 23, 1961, as amended by
Amdt, 1, 28 PR, 12109, Nov, 16, 1863, and
Amdt, 2, 30 F.R. 13935, Nov. 4, 1965, Redesig-
nated at 26 F.R. 12751, Dec. 30, 1961, 32 F.R,
B418, June 13, 1967, and 32 F.R. 9509, July 1,
1067)

(Secs, 1-10, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: May 16, 1969, to become effec-
tive June 5, 1969.

PavL A. NICHOLSON,
Deputy Director, Fruit and Veg-
etable Division, Consumer and
Marketing Service,

[FR., Doc, 60-86115; Piled, May 21, 1969;
8:40 am.]

[CCC Grain Price Support Regs., 1969 Crop
Dry Edible Bean Supp.]

Chapter XIV—Commodity Credit Cor-
poration, Department of Agriculture

SUBCHAPTER B—LOANS, PURCHASES, AND
OTHER OPERATIONS

PART 1421—GRAINS AND SIMILARLY
HANDLED COMMODITIES

Subpart—1969 Crop Dry Edible Bean
Loan and Purchase Program

The General Regulations Governing
Price Support for the 1964 and Subse-
quent Crops (Revision 1) (31 F.R. 5041)
and the 1966 and Subsequent Crops Dry
Edible Bean Loan and Purchase Program
regulations (31 F.R. 6904) , which contain
regulations of a general nature with re-
spect to price support operations, are
further supplemented for 1969 crop dry
edible beans as follows:

Sec,

1421.2480 Purpose,
1421.2481 Avallability,
14212482 Maturity of loans,
14212483 Support rates,

Avrnorrry : The provisions of this subpart
issued under sec, 4, 62 Stat. 1070, ns amended;
15 U.S.C. 714h, Interpret or apply sec, 5, 62
Stat. 1072, secs. 301, 401, 63 Stat. 10563, 15
U.S.0. Tlde, 7 US.C. 1421, 1441,

§ 1421.2480 Purpose.

This supplement contains additional
program provisions which, together with
the provisions of the General Regulations
Governing Price Support for the 1964
and Subsequent Crops (Revision 1) and
any amendments thereto or revisions
thereof, and the 1966 and Subsequent
Crop Dry Edible Bean Loan and Pur-
chase Program regulations, and any
amendments thereto, apply to loans and
purchases for 1869 crop dry edible beans,
§ 1421.2481 Availability,

(&) Loans. A producer desiring a price
support loan must request a loan on his
ell'%ble beans on or before March 31,
1970.

(b) Purchases. To obtain price support
through sales, a producer must execute
and deliver to the appropriate ASCS
county office on or before April 30, 1970,
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a Purchase Agreement (Form CCC-814),
indicating the approximate quantity of
1969 crop dry edible beans he will sell to
ccCce.

§ 1421.2482 Maturity of loans,

Unless demand is made earlier, Joans
on dry edible beans will mature on
April 30, 1970.

§ 1421.2483 Support rates.

The support rate for beans placed un-
der a loan other than a loan on beans
stored commingled in an approved ware-
house shall be the applicable basic sup-
port rate specified in paragraph (a) of
this section for the county in which the
beans were produced, adjusted as pro-
vided in paragraph (d) of this section.
The support rate for loans on beans
stored commingled in approved ware-
house storage and for settlement of all
loans and purchases shall be the appli-
cable basic support rate specified in para-
graph (a) of this section for the county
in which the beans were produced, ad-
justed in accordance with paragraphs
(b), (¢), and (d) of this section, and
adjusted also, In the case of settlements,
by such discounts as CCC may establish
for class, grade, and quality factors not
specified in this section which affect the
value of the beans, such as (but not lim-
ited to) splits, damage contrasting
classes, and foreign material. The dis-
counts established for the purposes of
settlement will be based upon the market
discounts for such factors at the time the
beans are delivered to CCC, as deter-
mined by CCC. Producers may obtain
schedules of such factors and discounts
at ASCS county offices approximately 1
month prior to the loan maturity date.
Except in the case of large lima beans,
if the beans have been moved by truck
to approved warehouse storage in a
higher support rate.county, or if the
warehouse guarantees delivery by truck
to approved storage or on track in a
higher support rate county, the support
rate shall be determined on the basis of
the basic support rate specified in para-

RULES AND REGULATIONS

graph (a) of this section for the county
in which the beans are stored or to which
delivery is guaranteed, rather than the
county in which the beans were pro-
duced. Settlement shall be made in ac-
cordance with the provisions of § 1421.72,

(a) Basic county support rates. The
basic county support rates per 100 pounds
net weight for beans of all classes grad-
ing US. No. 1 are as follows:

Rate per
100 pounds
US.No.1
in jute
Class and area baga
Pinto:

Aren I—In New Mexico, all counties
except McKinley, Rio Arriba, San
Juan, Taos, and Valenclia

Area II—Idaho, Kansas, Nebraska,
Oklahoma, and Texas, In Colorado,
the counties of Larimer, Boulder,
Gilpin, Clear Creek, Jefferson,
Teller, Fremont, Pueblo, Huerfano
and Las Animas and all counties
east thereof in  Colorada. In
Wyoming the counties of Goshen,
Laramie, and Platte

Area III—In New Mexico, the coun-
ties of McKinley and Valencia. ..

Area IV—Arizona, Callfornia, Mone
tana, South Dakota, and Utah. In
Wyoming all counties not in Area
1L In Colorado, all countles not in
Area II. In New Mexico the coune
ties of Rlo Arriba, San Juan, and

Area V—Washington._..
Area VI—Other States.
Great Northern:

Area I—Nobraska, Minnesota, and
North Dakota, In Colorado all
counties east of 106* longitude. In
Wyoming the counties of Go-
shen, Laramlie, and Platte

Area II—South Dakota, Montana,
and Idaho. In Wyoming all coun-
ties not In Area I and in Oregon,
Malheur County

Area IIT—Other States and coun-

Pea (Navy) and Medium White:
Area I—Michigan, New York, Maine,
Minnesota, and Wisconsin
Area II—Other States

Rate per
100 pounds
U.S.No. 1
in jute
Class and area

Small White and Flat Small White

(b) Premium.
Cents per
100 pounds
Grade U.S, CHP (Pea beans)
Grade US. CHP (all other beans)
Grade US, Extra No, 1

(c) Discount,

100 pounds

(d) Deduction for processing charges.
In the case of beans which have not been
processed (lLe., commercially cleaned), the
rate shall be reduced by the following
amounts (except for beans stored commin-
gled in an approved warchouse):
Dollara per
100 pounds
Jrom U.S.
No. 1rate
All States except Michigan and New

Michigan, Pea beans only
Michigan, other classes
New York

Effective date: Upon publication in the
FEDERAL REGISTER.
Signed at Washington, D.C., on May 15,
1969.
KenNNETH E. FRICK,
Executive Vice President,
Commodity Credit Corporation.

[PR. Doc. 69-6007. Filed, May 21, 1060,
8:47 am.]
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Proposed Rule Making

DEPARTMENT OF JUSTICE

Immigration and Naturalization
Service

[8 CFR Parts 1, 2921

DEFINITIONS, REPRESENTATION AND
APPEARANCES

Notice of Proposed Rule Making

Pursuant to section 553 of title 5 of the
United States Code, notice is hereby
given of the proposed issuance of the
following rules pertaining to practice be-
fore the Service and the Board of Immi-
gration Appeals. In accordance with sec-
tion 553, interested persons may submit
to the Commissioner of Immigration and
Naturalization, Room 757, 119 D Street
NE., Washington, D.C. 20536, written
data, views, or arguments (in duplicate)
relative to these proposed rules. Such
representations may not be presented
orelly in any manner, All relevant mate-
rial recelved within 20 days following the
date of publication of this notice will be
considered.

PART 1—DEFINITIONS

Paragraphs (), (g), and (1) of §1.1
ire amended and paragraph (k) is added
Lo read as follows:

Definitions.

§1.1
As used In this chapter:

(f) The term “attorney” means any
person who Is a member in good standing
of the bar of the highest court of any
State, possession, territory, Common-
wealth, or the District of Columbia, and
Is not under any order of any court sus-
pending, enjoining, restraining, disbar-
ring, or otherwise restricting him in the
practice of law.

(g) Unless the context otherwise re-
Quires, the term “case” means any pro-
ceeding arising under any immigration
or naturalization law, Executive order, or

Presidential proclamation, or prepara-
tion for or incident to such proceeding,
Including preliminary steps by any pri-
vate person or corporation preliminary
to the filing of the application or petition
by which any proceeding under the juris-
diction of the Service or the Board is
initiated.

» - . - L

(1) The term “practice” means the act
or acts of any person appearing in any
case, either In person or through the
preparation or flling of any brief or other
document, paper, application, or petition
on behalfl of another person or client be-
fore or with the Service, or any officer
of the Service, or the Board.

(k) The term “preparation” consti-
tuting practice, means the study of the
facts of a case and the applicable laws,
coupled with the giving of advice, and
auxiliary activities, including the inci-
dental drawing up and completion of
papers, but does not include the lawful
functions of a notary public or service
consisting solely of assistance in the
completion of blank spaces on printed
service forms by one whose remunera-
tion, if any, is nominal and who does not
hold himself out as specially qualified in
law and In Immigration and naturaliza-
tion procedure.

PART 292—REPRESENTATION AND
APPEARANCES

1. Paragraph (b) of § 292.1 is amended
and paragraph (i) is added to read as
follows:

§292.1 Representation of others,

(b) Reputable individuals. When a
person is entitled to representation, he
may be represented by any reputable in-
dividual of good moral character who is
appearing without remuneration, di-
rectly or indirectly, and files a written
declaration to that effect, if such repre-
sentation is permitted by a regional com-

missioner, district director, officer in
charge, special inquiry officer, the Com-
missioner, or the Board.

(1) Limitations, No other person or
persons shall practice in any case.

§2923 [Amended]

2. The first sentence of paragraph (a)
Grounds of § 2923 Suspension or dis-
barment is amended to read as follows:
“The Board, with the approval of the
Attorney General, may suspend or bar
from further practice an attorney or
representative if it shall find that it is in
the public interest to do so.”

3. The last sentence of paragraph (b)
Procedure of § 2923 Suspension or dis-
barment s amended to read as follows:
“When the final order is for suspension
or disbarment, the attorney or repre-
sentative shall not thereafter be per-
mitted to practice until authorized by
the Board.”

4, Paragraph (b) of § 2925 Is amended
to read as follows:

§ 292.5 Service upon and action by at-
torney or representative of record.
(b) Right to representation. When-
ever an examination is provided for in
this chapter, the person involved shall
have the right to be represented by an
attorney or representative who, except
as otherwise specifically provided in Part
332 of this chapter, shall be permitted to
examine or cross-examine such person
and witnesses, to introduce evidence, to
make objections which shall be stated
succinctly and entered on the record, and
to submit briefs.

(Sec. 103, 66 Stat. 173; 8 US.C. 1103)
Dated: May 16, 1969,

RAYMOND F. FARRELL,
Commissioner of
Immigration and Naturalization.

[F.R. Doc. 69-6084; Filed, May 21, 1089;
8:46 am.)
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ATOMIC ENERGY COMMISSION
STATE OF NORTH DAKOTA

Proposed Agreement for Assumplion
of Certain AEC Regulatory Au-
thority

Notice is hereby given that the U.S.
Atomic Energy Commission 15 publishing
for public comment, prior to action
thereon, a proposed agreement recelved
from the Governor of the State of North
Dakota for the assumption of certain
of the Commission’s regulatory authority
pursuant to section 274 of the Atomic
Energy Act of 1954, as amended.

A resume, prepared by the State of
North Dakota and summarizing the
State's proposed program for control over
sources of radiation, is set forth below
as an appendix to this notice. The ap-
pendix referenced in the resume is in-
cluded in the complete text of the pro-
gram. A copy of the program, including
proposed North Dakota regulations, is
avallable for public Inspection In the
Commission’s Public Document Room,
1717 H Street NW,, Washington, D.C., or
may be obtained by writing to the Di-
rector, Division of State and Licensee
Relations, US. Atomic Energy Commis-
slon, Washington, D.C. 20545. All inter-
ested persons desiring to submit com-
ments and suggestions for the consider-
ation of the Commission In connection
with the proposed agreement should send
them, in triplicate, to the Secretary, U.S.
Atomiec Energy Commission, Washington,
D.C. 20545, Attention: Chief, Public Pro-
ceedings Branch, within 30 days after
initial publication of this notice in the
FEDERAL REGISTER.

Exemptions from the Commission’s
regulatory authority which would imple~
ment this proposed agreement, as well
as other agreements which may be en-
tered into under section 274 of the
Atomic Energy Act, as amended, were
published as part 150 of the Commis-
slon’s regulations in FEDERAL REGISTER is-
suances of February 14, 1962, 27 F.R.
1351; April 3, 1965, 30 F.R. 4352; Sep-
tember 22, 1965, 30 F.R. 12069; March 19,
1966, 31 F.R. 4668; March 30, 1966, 31
F.R, 5120; December 2, 1966, 31 F.R.
15145; July 15, 1967, 32 F.R. 10432; June
27, 1968, 33 F.R. 9388; and April 16, 1969,
34 F.R. 6517. In reviewing this proposed
agreement, Interested persons should also
consider the afore-mentioned exemp-
tions.

Dated at Washington, D.C,, this 9th
day of May 1969.

For the Atomic Energy Commission.

W. B. McCooL,
Secretary,

Notices

ProrosEn AGREEMENT BerwrEEN THE UNITED
StatEs AToMIC ENERCY COMMISSION AND
THE StATE oF NomtE DAxOTA ¥OR DisconN-
TINUANCE OF CERTAIN COMMISSION REGULA-
TORY AUTHORITY AND RESPONSISILITY WITn-
IN TUE STATE PURSUANT TO SpoTioNn 274 or
THE ATOMIC ENERCY ACT OF 1064, As
AMENDED

Whereas, the U.S, Atomic Energy Commis-
slon (hereinafter referred to as the Commis-
slon) is authorized under section 274 of the
Atomic Energy Act of 1054, as amended (bhere-
Inafter referred to as the act) to enter into
agreements with the Governor of any State
providing for discontinuance of the reguln-
tory authority of the Commission within the
State under chapters 6, 7, and 8, and section
161 of the =ot with respeot to byproduct
materinls, source materials, and apocial
nuclear materials In quantities not sufliclent
to form & critical mass; and

Whereos, the Governor of the State of
North Dakota is authorized under section
23-20,1-06 of chapter 23-20.1 of the North
Dakota Century Code to enter into this
Agreement with the Commission; and

Whereas, the Governor of the State of
North Dakota certified on April 15, 1960, that
the State of North Dakota (hereinafter re-
Terred to aa the State) has a program for the
control of radiation hazards adequate to pro-
tect the public health and safety with respect
to tho materials within the State covered
by this Agreement, and that the State desires
to assume regulatory responsibility for such
materials; and

Whoereas, the Commission found on

. that the program of the State for
the regulation of the materials covered by
this Agreement is compatible with the Com-
mission’s program for the regulation of such
materials and Is adequate to protect the
public health and safety: and

Whereas, the State and the Commisaion

ize the desirabllity and importance
of cooperation between the Commission and
the State In the formulation of standards for
protection against hazards of radiation and
In assuring that State and Commission pro-
grams for protection against hazards of
radiation will be coordinated and compati-
ble; and

Whereas, the Commission and the State
recognize the desirabllity of reciprocal recog-
nition of licenses and exemptions from
Heensing of those materials subject to this
Agreemant; and

Whereas, this Agreement Is entered Into
pursuant to the provisions of the Atomic
Energy Aot of 1954, as amended;

Now, therefore, It is hereby agreed between
the Commission and the Governor of the
State, ncting in bebalf of the State, as
follows:

ArTictE I. Bubject to the exceptions pro-
vided In articles II, III, and IV, the Commis-
slon shall discontinue, as of the effective
date of this Agreement, the regulatory au-
thority of the Commission In the State under
chapters 6, 7, and 8, and section 161 of the
act with respect to the following materials:

A. Byproduct materials;

B, Source materials; and

C, Special nuclear materials in quantities
not sufficient to form a critical mass,

Ant, II, This Agreement does not provide
for discontinuance of any authority and the

Commission shall retain suthority and re-

sponsibility with respect to regulstion of:
A. The construction and operation of any

production or utilization facility;

B. The export from or Import into the
United States of byproduet, source, or
special nuclear material, or of any produc-
tion or utilization facllity;

C. The disposal into the ocean or sea of
byproduct, source, or special nuclear wasto
materials a8 defined In regulations or ordem
of the Commission;

D. The disposal of such other byproduct,
source, or special nuclear material as the
Commisslon from time to time determines by
regulation or order should, because of the
hazards or potentinl hazards thereof, not be
850 disposed of without n lcense from the
Commission.

Ant, III. Notwithstanding this Agreement,
the Commission may from time to time by
rule, regulation, or order, require that the
manufacturer, processor, or producoer of any
equipment, device, commodity, or other prod-
uct containing source, byproduct, or special
nucloar material shall not transfer posscssion
or control of such product except pursuant to
& llcense or an exemption from licensing ls-
sued by the Commission,

Anrt, IV. This Agreement shall not affect
the authority of the Commission under sub-
section 161 b, or 1. of the Act to lssue rules,
regulations, or orders to protect the common
defense and security, to protect restricted
data or to guard against the loss or diversion
of specinl nuclear material.

Axt. V, The Commission will use fts best
efforts to cooperate with the State and other
agreement States in the formulation of
standards and regulatory programs of the
State and the Commission for protection
against hazards of radiation and to assure
that State and Commission programs for
protection against hagards of radiation will
be coordinated and compatible. The State
will use ita best efforts to cooperate with the
Commission and other agreement States in
the formulation of standards and regulatory
programs of the State and the Commission
for protection against hazards of radiation
and to nssure that the State’s program will
continue to be compatible with the program
of the Commission for the regulation of llke
materinls, The Stato and tho Commlission
will use their best efforts to keep each other
informed of proposed changes in* their re-
spective rules and regulations and llcensing,
Inspection and enforcement policles and
oriteria, and to obtain the comments and
the assistance of the other party thereon.

Arr. VI. The Commission and the State
agree that It Is desirable to provide for re-
ciprocal recognition of licenses for the ma-
terials listed in article I licensed by the other
party or by any agreement State, Accordingly,
the Commission and the State agree to use
thelr best efforts to develop approprinte rules,
regulations, and procedures by which such
reciprocity will be accorded.

Anr, VII. The Commission, upon {ts own
initiative after reasonable notice and op-
portunity for hearing to the State, or upon
request of the Governor of the State, may
terminate or suspend this Agreement and
reassert the licensing and regulatory author-
ity vested In It under the act if the Commis~
sion finds that such termination or suspeis
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slon is required to protect the public health
and safety.

Anr. VIII, This Agreement shall become
effective on September 1, 1060, and shall re-
main in effect unless and until such time
as 1t Is terminated pursuant to article VII.

o TN R el LW S Gk , in trip-
LHoate, ShiR oo ARy OFf iy
For the United States Atomic
Energy Commission.

This narrative presents a description of the
history, practices, capabilities and proposed
activities of the State of North Dakota in
controlling I radiation.

Section 274 of the 19054 Atomic Energy Act,
as amended, authorizes the US. Atomic En-
ergy Commission to enter Into an agreement
with the governor of & state to transfer to
the state llcensing and regulatory authority
over byproduct, source, and certain quanti-
tles of special nuclear materials. To this end,
the following narrative has been prepared:

1.0 PROGRESS CHRONOLOGY

1957 The Legislative Assembly of the
State of North Dakota enacted a law pro-
viding for the registration of all sources of
ionizing radiation, This Iaw is contalned
within sections 23-20-02 through 23-20-06 of
chapter 23-20 of the North Dakota Century
Code,

1657 through 1059 Radiation protection
notivities were limited In scope due to a lack
of funds specifically set aside for this pro-
gram. Some of the major accomplishments of
this period consisted of the registration of
sources of lonizing radiation used within the
State of North Dakota; review of plans and
specifications for mdiation protection in
hospitals proposed for construction or re-
modeling: and removing shoefitting fluoro-
Ecopes from public accessibility.

160 A physical survey of all registered
dental Xeray units in the State was con-
ducted by the Division of Dental Health of
the State Department of Health,

1961 The State Department of Health
began operating & radiation surveillance air-
:ﬂmplmg station on an around-the-clock

nais,

1962 With the support of categorical
funds from the U.S. Public Health Service,
the North Dakota State Department of
Health ed the responsibility of a pro-
gram of Radlologlcal Health to the Division
of Institutional Sanitation of the Environ-
mental Health and Engineering Services
Bection of the Department,

1963 A statewlde pasteurized milk sam-
Pling network waos inttiated to nssess the
:a:i!“unucudc concentration of North Dakota
o .

1064 The Radlological Health Program
Initiated the routine phyalcal Inspection
of all nondental X-ray units across the
State. Prior to becoming a routine function,
b few X-ray facllities had been surveyed at
the request of the X-ray owner. The initial
1057 registration of sources of lonizing radi-
ftion was updated in early 1964 so that
fystematic X.ray inspection system was
feadily adopted.

1065 The North Dakota State Depart-
ment of Health was awarded s research cone
’U’ncl by the U.S. Public Health Bervice (con-
‘rict No. PH 86-86-8) to determine the of-
lectiveness of farming modifications in the
feduction of radionucitdes In milk. The Legls-
lative Assembly of the State of North
Dakota enacted a law (sections 23-20.1-01
through 23-20.1-11 of chapter 23-20.1 of the
North Dakota Century Code) which provides
for & and regulatory radiation
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program. This law designated the North
Dakota State Department of Health as the
State radiation control agency responsible
for the administration of the licensing and
regulatory radistion program and it also
suthorized the Governor of the State of
North Dakota to enter into an agreement
with the U.S, Atomic Energy Commission.

1666 ‘The name of the Division of Institu-
tional Sanitation was changed to the Divi-
slon of Environmental Engineering.

1668 On March 1, 1068, the Radiologleal
Health Regulations of the North Dakota
State Department of Health (regulation 83)
became effective.

2.0 CURRENT ACTIVITIES

2.1 Registration of sources of radiation.
The registration of sources of lonizing radi-
ation has been conducted since 1957 in ac-
cordance with sections 23-20-02 through
23-20-06 of chapter 23-20 of the North
Dakota Century Code. Prom 1957 to the
adoption of regulation 83 of the State De-
partment of Health, the registration process
provided a location-inventory of X-ray
units, radium users, and Atomic Energy
Commission licensed radioactlve materials,

With the adoption of regulation 83 of the
North Dakota State Department of Health,
the registration was administratively
changed to the extent that radloactive mate-
rials and certain minor radiation emit-
ting devices were exempt from registra-
tion. The registration now oconsists of the
location-inventory of sources of electrically
produced radiation such as X-ray machines,
Radioactive materials are under the llcensing
provisions of regulation 83.

The following table enumerates the X-ray
units registored with the State Department
of Health:

REGHTRATION SUMMARY #

X-ray

Xay
tubes

weP2EE

g

| Exolusive of Fedoral ngencles.

2.2 Radiation protection in X-ray facili-
ties. Each week approximately eight thou-
sand people in the State of North Dakota are
exposed to diagnostie X-ray. Comprehensive
ovaluntions of X-ray facilities have been per-
formed by the program staff, The comprehen-
sive evaluation Includes radiation measure-
ments to determine the radiation exposure
of the operator, patient, and people outside
of the X-ray area; the scceptability of X-ray
equipment, based upon current standards;
evaluation of other portions of the X-ray
facllity necessary to ita operation; and a dis-
cusslon with the operating and administra-
tive staff on problems which need attention
and those which could measurably reduce
unnecessary radiation exposure. In addition
to the discusslons with the operating and
administrative staff in each faollity, a formal
report, outlining the results of the evaluation
and recommendations of the Department of
Health s sent to the administration of the
facllity.

All of the facilities employing diagnostio
X-ray in the State of North Dakota have re-
ceived an Initial evaluation. Forty-elght per-
cent of the diggnostic X-ray machines in the
State of North Dakota were found to be de-
ficlent upon initlal evaluation. The majority
of the deficlencles were with respect to in-
adequnte collimation and/or Inadequate
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filtration of the useful X-ray beam. Both of
these deficiencies result in unnecessary radin-
tion exposure of the general population of
the State. Where the flltration was found to
be inadequate, aluminum filters were fur-
nished and installed as a result of the
evaluation.

Currently, followup evaluations are belng
conducted to determine the degree of come-
pliance with the comments and recommenda-
tions of the initial evaluation. The followup
evaluations, performed thus far, Indicate that
appropriate steps have been taken by the
facilitles to correct their deflciencles and,
hence, reduce unnecessary radintion exposure,
It Is estimated that 80 to 80 percent of the
diagnostic X-ray facilities in North Dakota
are now in compliance with regulation 83 and
the recommendations of the National Com-
mittee on Radiation Protection and Mensure-
ments as published in the “Nationsl Bureau
of Standards Handbook No, 76."

An Important aspect of the evaluation of
X-ray facilities 1s that of radiation protec-
tion education. This aspect deals with the
people operating the X-ray machines, A vast
majority of the facllities in North Dakota
do not have registered technologists to per-
form thelr X-ray services, The people operat-
ing the X-ray units, while they may be
knowledgeable ns to the proper radlographic
technique nec to obtaining a good
radiograph, do not have a full appreciation of
radiation protection, In the survey work
across the State, there have been numerous
instances where the operator, becsuse of the
lack of knowledge, has not made full use of
the radiation protection devices and equlip-
ment avallable within the facllity. Informing
the operator of the practical methods that
can be applied to reduce the radiation ex-
posure to thelr patients as well as t0 them-
selves and the consequences of not applying
these methods adds to the evaluation time;
however, 1t is felt that it 1s time well spent.
Lectures to professional groups on X-ray and
radiation protection in X-ray facllities have
been performed. More program emphasls will
be placed on the educational aspects of radia~
tion protection In X-ray facllities In the fu-
ture, with the offering of short courses to
X-ray operators across the State,

2.3 Environmental radiation surveillance,
Since September of 1961, the Department has
actlvely and continuously participated in
the US. Public Health Service Radiation
Survelllance Network with the operation of
an alr and precipitation sampling station at
Bismarck, N. Dak. In nddition to the direct
operation of this Bismarck station, the De-
partment has also acted in a liaison capacity
between the US. Public Health Service Pas-
teurized Millk Radistion Survefllance Net-
work and a milk sampling station operated
by the First District Health Unit in Minot,
N. Dak.

In Janunry of 1664, a six-statlon milk
sampling network was established in the
State of North Dakotn due to rising radio-
nucitde levels in milk and, in particular, the
levels of Strontium-00. The six stations,
chosen on the basis of geographical and
popuistion significance, submitted weekly
samples to the State Department of Health
for radiochemical analysis. In May and June
of 1064, Strontium-00 concentrations of 77
and 76 picocuries per liter, respectively, were
observed. Since 1964 there has been & steady
decline in Strontium-00 with average
monthly concentrations in 1964, 1965, and
1966 of 56.7, 2564 und 12.9 picocuries per lter
of milk, respectively. In January of 1968, the
six statlons were placed on a biweekly sam-
pling schedule with a minimum of three sta-
tions sampling every week,

In addition to the radiochomical analysis
of milk, the program has the capabllity for
radlochemlical analysis of alr, precipitation,
water and, in general, all portions of the
environmental food chain.
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As o result of the levels of Strontium-90
encountered in North Dakota milk In 1964,
the U.S. Public Health Service awarded n re-
pearch contract to the North Dakota State
Department of Health (contranct No, PH 86~
66-8) for a study to determine the effective-
ness of farming medifications in the reduc-
tion of the radionuclides in milk.

In the summer of 1067, the Department of
Health conducted a study to determine the
radon concentrations within the uranium
mines of southwestern North Dakota. The
uranium operations in North Dakota ocon-
sist of the open-pit mining of uraniferous
lignite coal and reducing the moisture con-
tent and bulk volume of the ore by either
ashing the materinl at the mine site or In
rotary kilng. The ash is then transported out-
side of this State for further processing. The
mine's radon concentration was determined
by the collection of radon daughter prod-
ucts on & membrane filter and alpha count-
ing. Since the mines are fully open to the
atmogphere, there 18 little opportunity for
accumuiation of radon and its daughter
products. The results of the Department's
radon study indicated that the radon con-
centrations were well within nonoccupational
maximum permissible concentrations.

Evaluations of the radioactive materials
found In the various aspecta of the environ-
ment ars performed socording to the ap-
propriste accepted standards, limitations,
and guidelines as set forth in the North
Dakota Radliological Health Regulations; the
US. Public Health Service Drinking Water
Standards; the Radiation Protection Guides
and the Protective Action Guides of the
Federal Radiation Council; and the sppro-
priste recommendations of the National
Council on Radiation Protectlon and
Measurements,

2.4 Radioactive materials. Since 1961, pres-
ent Radiological Health Program stafl have
accompanied Atomic Energy Commission
compliance personnel on approximately 100
percent of the inspections performed In the
State of North Dakota. The compliance in-
spections included évaluntion of diagnostic
and therspeutic medical applications, Indus-
trial radiography applications, educational
and research applications, of byproduct mate-
rials; the uranium operations of southwest-
ern North Dakota; and the small quantities
of special nuclear materials employed at the
universities in the State. Exclusive of Federal
sgencles, on January 1, 1060, 34 Atomic
Energy Commission licenses were in effect
in North Dakots. In addition to the Atomic
Energy Commisaion llcenses, there are 12
facilities possessing radium. Regulation 83,
ns adopted by the North Dakota State De-
partment of Henlth, provides for the licens-
ing of all radiosctive materials Including
paturally occurring or accelerator produced
as well as byproduet, source, and certaln
quantitios of special nuclear material. The
provisions of reguiation 83 which refer to
radioactive materials licensed by the US.
Atomlic Energy Commission become effective
upon an agreement with the AEC for trans-
fer of this authority to the State of North
Dakota,

Radium-226, the moot commonly used
nuclide of radium in North Dakota, has not
been under any regulatory control, The lack
of control is apparent. Preliminary surveys
of radium users in North Dakota have indi-
cated that there are problems. Many of the
facilities evaluated do not maintaln accurate
facility inventories; do not provide adequate
shiolded storage; the storage containers are
not properly marked indicating the presence
of a radioactive materinl; leak tests of sealed
sources anre not porformed at regular inter-
vals, If at all; and there 15 a lack of adequate
facility Instrumentation for making rodia-
tion measurements in and around the arees
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um s used. Purthermors, there

lack of communication on the

users with the Department

source loss or incident, Thoe

radium and other radionuclides

which have not been regulated In the past
provide an effective means of permitting

the beneficial applications of theses radio-
pctive materials without the disadvantages
of unnecessary radiation exposure to the
users or to the general publle,

The following table numerically describes
the utilization of radicactive materials (n
the State of North Dakota:

Atomlo Energy Commission loonses

Byproduet

Facilities
possossing
rodiun

Special
nueclear
materisl

Boures

12

2.0 PROCEUURES AND POLICIES FOR THE
CONTROL OF RADIATION

31 Licensing and registration. The State
P m provides for tho control of radio-
active materials, those oceurring naturally or
artificially produced, and electrically pro-
duced radiation, Electrically produced radia-
tion, such as that from X-ray units, is under
the category of registration. Licensing pro-
cedures are provided for radioactive materials,

Licenses for radioactive materinls shall be
of two types, general and specific. A general
license 15 effective by regulation 83 of the
Department and without the filing of an ap-
plication or the Issuance of licensing docu-
ments to particular persons, A specific license,
incorporating appropriate conditions, shall
be lssued to namoed persons, upon applica-
tion and In sccordance with the appropriate
provisions of regulation 83, Requirements for
the possession of byproduct, source and spe-
clal nuclear materials will be compatible
with those of the US. Atomic Energy
Commission. ”

The lcensing program will be essentinlly
the same as that presently employed by the
U.S. Atomic Energy Commission. Prelicensing
inspections will be performed when deter-
mined to be necessary. With respect to 1.
cense applicationa for the non-routine
medics] use of radioactive materials, the re-
view of the Medical Advisory Committee of
the US. Atomic Energy Commission will be
sought,

The Director of the Division of Environ-
mental Engineering will evaluate all license
applications, Other division staff members
will nssist in this function as they acquire
compeotence through training and experience.

3.2 Inspection, Staff personnel will con-
duct inspections of llcensees and registrants
to determine compliance with Regulation 83
of the Department and to evaluate the ade-
quacy of the radiation protection program of
the llcensee or reglstrant. The inspection in-
cludes review of the radiation safety
practices, equipment, radiation surveys and
personnel exposures portinent to the facil-
itles, Inspections of facilities utllizing radio-
active materials will be compatible with those
currently performed by the Division of
Compliance of the US, Atomic Energy
Commission,

The inspections will be performed by stafl
quallfied in radiologioal health, The inspec-
tion stafl will be kept current on develop-
ments in the fleld of radiological health by
continued tralning and appropriste courses
conducted by the U.S. Atomic Energy Com-
mission and the US, Public Health Service
(Bureau of Radiological Health),

The following frequency for the Inspection
of licensees In the State of North Dakota is
planned, but may be elther increased or
decrensed depending upon individual efr-
cumstances and the experience of the
Department:

1. Industrial radiographers—once each 0
months,

2, Operations involving waste disposal—
once each 6 months,

3. Broad licenses—Industrial, medical, aca-
demlc—once each 12 months,

4, Other specific licenses—industrial, med-
ical, ncademic—once cach 24 months,

5, Others—based on hazards associated
with the program.,

Most Inspections will be scheduled visits,
but a significant number may be on an un-
announced basls,

At the completion of ench inspection, tho
inspector will confer with the licensee and
management to discuss the results of his
inspection, presenting oral recommendations
or suggestions, if indicated. This also pro-
vides an opportunity for answering any ques-
tions which a licensce or management msy
have regarding the regulatory program.

The inspector will submit, in writing, &
comprehensive repart to the Director of the
Division of Environmental Engineering relat-
ing the findings of his inspection. The report
will enumerate {tems of noncompliance, if
any, and present recommendations. Recom-
mendations made by inspectors in the field
are subject to critical review of the Di-
rector of the Diyision of Environmental
Engineering.

Licensees and management will be In-
formed of the results of all inspections, orally
at the time of the Inspection and by letter
or notice from the De; nt.

3.3 Compliance. 1f 1t is determined by the
inspection that only minor items of noo-
compliance are involved such as fallure to
label, Lmproper signs, ete, and the licensce
agrees, in writing, to correct these items al
the time of inspection, no further action will
be taken by the Department, except that
these items will Be reviewed during the next
inspection,

If Items of noncompliance of a more gerlous
nature are found, the licensee will be required
to correct such ftems within a specified
period of time, The licensee will be required
to inform the Department in writing within
30 days or less, depending upon the degree of
hagard Involved, of the correotive action
taken and the date the corrective action was
completed, The t will conduct &
follow-up inspection or the mattor will be
roviewed during the next régular inspection
to assure that the corrective nction has been
aocomplished.

Whenever, in the judgment of the Depart-
ment, any person has engaged in or is about
to engsage In any acts or practices in violation
of sections 23-20,1-01 through 23-20.1-11 of
chapter 23-20.1 of the North Dakota Century
Code or regulations issued under this law.
the Department, in nccordance with the lawe
of the State governing injunctions and other
process may maintaln an action in the name
of this State enjoining such nots or practices
or to direct compliance,
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Should the Department determine that an
emergency exists requiring immediate action
to protect the public health and safety, the
Dopartment may, without notice or hearing,
lssue an order reciting the existence of such
cmorgency and requiring that such imu.edi-
nte action be taken as is necessary to meet
this emergency.

Opportunity for a hearing 15 afforded any
person to whom an emergency order has been
directed, upon the fillng of an application
with the Department. The person will be
afforded @& hearing before the State Health
Couneil within 10 days. On the basis of such
hearing, the emergency order shall bo con-
tinued, modified, or revoked within 30 days
nfter such hearing.

The modification, revocation, or termina-
tion of a radioactive materinls license Is pro-
vided for in section 3.614 of regulation 83. An
opportunity for a hearing is afforded any
licensee with respect to amendment or sus-
pension of his license. Petition fling and
hearing procedures are provided for in chap-
ter 28-32 of the North Dakota Century Code.

Only in instances of wiliful negligence on
the part of the licensee, continued noncom-
plisnce after notice or when a serious poten-
tial hazard exists, will full legal measures be
employed. Section 23-20.1-10 of chapter 23—
20.1 of the North Dakota Century Code pro-
vides for pennlties for persons who violate
any portions of the law or rules, regulations
or orders in effect pursuant thereto of the
De ont.

34 Administrative procedures and judicial
review, The lssuance or modification of rulea
and regulations including emergency orders
relating to the control of sources of fonizing
radiation; granting, suspending, revoking or
amending any license; or determining com-
pliance with rules and regulations of the
Department will be conducted in accordance
with provisions of chapter 28-32 of the title
“Administrative Agencies Practice Aot" of the
North Dakota Century .Code. Among other
things, this law states:

1, That there must be a legality review by
the Attorney General's office of any rule or
regulation before it is adopted by a State
agency,

2. That rules and regulations, to have
forco and effect of law until amended or re-
pealed by the agency or declared invalid by
courts, must be flied In the Attorney Gen-
tral's office; Also a copy of ecach rule and
regulation waccompanied by the Attorney
General's Opinion must be filed with the
Clerk of District Court of each county and
the Secretary of the State Bar Assoclation.

3. That upon receipt of a petition from any
person  substantially interested in the ef-
fect of a rule or regulation, the agency may
grant the petitioner s public hearing upon
such terms and conditions as the agency may
prescribe,

4. The rules of procedure for hearings.

6. That determinntions of the agency mny
be appealed to the district courts.

6. The scope of and procedure on appeal
from determination of the administrative
agency.

7. That » review of and final judgment of
distriet courts may be appealed to and re-
Viswed by the State Supreme Court,

3.5 Radiological emergencics, Tho Depart«
nent currently has the appropriate equip-
ment, instrumentation and knowledgeable
Malf to evaluate radiclogical incldents
nvolving n release or loss of radioactive
Materinls, A formal radiological emergency
gulde has been developed to cope with radio-
°gleal incldents which occur within the
State of North Dakota. This gulde sets forth
the basic elements of immediate action, the
fesponalbllities of State and local agencies,
find establishes the lines of communlication
In Order that the control of radioactiye mage-
Flalu, lost through some accident or incident,
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can be restored as quickly as possible and
with minimum danger to human health or
damage to property.

The radiological emergency gulde provides
general guldance to individuals who may not
be specifically trained in the handling of
peacetime radiological emergencles, It also
provides & more detalled approach to the
handling of radiological incidents occuring
within licensed facilities, even though the
licensed facllity should have emergency
procedures specific to 1ts own operations.
Direct nssistance and/or consultation, as may
be needod to provide immedinte rellef of a
radiological incldent, is available to the I~
censee from the North Dakota State Depart-
ment of Health,

Notification of the State Depariment of
Health of a radiologieal incident by a ll-
censee and/or registrant is provided for in
seotion 4.530 of regulation 83, Notification
of the State Department of Health of radlo-
logical Incldenta ooccurring beyond a licensees
premises is provided for in the Radiological
Emorgency Gulde,

3.6 Instrumentation, The Dopartment has
a variety of portable radiation survey instru-
ments which can detect and measure radia-
tion exposures over a wide range of exposure
lavels. The portable Instrumentation is avail-
able for support of inspections and for
evaluation of radiological emergenciles,

Laboratory instrumentation Includes
equipment which provides identification and
preclse measurement of the quantity of ra-
dionctive materials. Raw data output from
the multichannel snalyzer and low back-
ground alpha-beta counting systems is proc-
essed by means of electronic data processing
systems. Laboratory equipment provides the
function of radioanalysis of environmental
samples for data with which to evaluate
radionuclides released to the environment,

3.7 Efective date of license transfer and
reciprocity. Subsection 2 of section 23-20.1-05
of chapter 23-20.1 of the North Dakota
Century Code provides for the effective date
of license transfor. Any person who, on the
effective date of the agreement with the
Atomic Energy Commisslon, possesses a li-
oense i{ssued by the Federal CGovernment
shall be deemed to poasess tho same pursuant
to a llcense issued under this chapter, which
shall expire either 90 days after receipt from
the Dopartment of & notice of expiration of
such license or on the date of expiration
specified In the Federal license, whichever is
cariler,

Provisions for llcenss reciprocity are
covered under section 3.700 of regulation 83
of the Department. This section provides for
the recognition of licenses issued by the U.S,
Atomic Energy Commisslon or agresment
States other than the State of North Dakota.

4.0 ORCANIZATION AND PROGEAM STRUCTURE

The portion of the State Department of
Health responaible for radintion protection is
the Radiological Health Program of the Di-
Vvision of Environmental Engineering, Item
5.1 of the Appendix outlines the line of arga~-
nizational structuring as it pertains to
Radiologlical Health, Item 5.2 of the Appendix
is the Internal structuring of the Division of
Environmental Engineering, Each of the five
division units has n person with s specific
responsibility and each contributes to the
information exchange and manpower pool
coordinated by the Director of the Division of
Environmental Engineering. The three unita
directly pertalning to radiation protection,
namely, the radioactive materials unit, the
radiation surveillance unit, and the X-ray
and electronie products unit are all staffed
by people qualified by virtue of training and
experience in radiation protection,

To assure that all units of the Division of
Environmental Enginecring are covered by
people knowledgeable In all aspects of divi-
slon responsibllity and to provide manpower
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backup In the ovent of stafl vacancies, the
concept of information exchange and man-
power pool was developed. Information
exchange s accomplished through the inter-
unit communication of technical Informp-
tion related to specific units through
seminars and by tralning in the fleld. This
concept provides man r depth to an
otherwise small division with many respon-
sibilities,

The Director of the Division of Environ-
mental Engineering will review all applica-
tions for licenses, amendments and renewals,
It will also be his responsaibility to issue,
modify, or deny the application,

The radloactive materials unit will main.
taln the necessary recorda by which the
Atomlo Energy Commission can periodically
evaluate and determine the degree of com-
patibility of the North Dakota program to
that of the Atomic Energy Commission and
other agreement States.

Inspections will be performed by the Di-
rector of the Division and/or the other two
members of the present division staff who are
qualified by training and experience in ra-
diation protaction., A synopsis of the train.
ing and experience of the division stafl with
primary responsibility in the fleld of redia-
tion protection 4s attached In the Appendix
as item 5,2,

[FR. Doc, 69-5782; Flled, May 14,
8:47 am.]

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
ALASKA

Notice of Filing of Plats of Survey

1. Plat of survey of omitted islands de-
scribed below will be officially filed in the
Land Office, Anchorage, Alaska effective
at 10 am., June 1, 1969.

. SewAnrd MERIDIAN
T.2: N, R.4W.,

Sec. 9, lots 5, 6, ana 7.
Containing 0.75 acres. -

2, These islands are located in Benka
Lake. Lot 5 is covered with dense spruce
and undergrowth consisting of willow
and berry brush. Lots 6 and 7 contain a
few scattered spruce and low under-
growth. The soil on the islands consists
of vegetable mold humus over sand and
gravel.

3. The public Iands affected by this or-
der are hereby restored to the opera-
tion of the public land laws, subject to
any valid existing rights, the provisions
of existing withdrawals, including Pub-
lic Land Order 4582, dated January 17,
1969, and the requirements of applicable
law, rules and regulations.

4, Inquiries concerning the lands
should be addressed to the Manager, An-
chorage Land Office, 555 Cordova Street,
Anchorage, Alaska 99501.

T. G. BixorAM,
Manager,
Anchorage Land Office.

[F.R. Doc, 69-6078; Filed, May 21, 1909;
8:46 nm.|

1969;

ALASKA

Notice of Filing of Plals of Survey

1. Plats of survey of the lands de-
scribed below will be officially filed in
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the Land Office, Anchorage, Alaska, ef-
fective at 10 am., June 1, 1969.

SEWARD MERIDIAN

T.1IN.R.2W..
Sec, 27, 8W,:
Sec. 28, all,
Containing 760 acres.

2. The greatest portion of the lands
consists of steep to precipitous mountain
slopes, rough and stoney. The soil is thin
sandy loam with a large percentage of
gravel. There is a large stand of first and
second growth spruces, hemlock, and
birch on the northwest slope that com-
prises a portion of the southeast quarter
of section 28 and the south half of the
southwest quarter of section 27. The re-
mainder of the lands has dense to scat-
tered clumps of alder brush, some stands
of birch and large cottonwoods.

3. The public lands affected by this
order are hereby restored to the opera-
tion of the public land laws, subject to
any valid existing rights, the provisions
of existing withdrawals, including Public
Land Order 4582, dated January 17, 1969,
and the requirements of applicable law,
rules and regulations. .

4, Inquiries concerning the lands
should be addressed to the Manager, An-
chorage Land Office, 555 Cordova Street,
Anchorage, Alaska 99501,

T, G. BINGHAM,
Manager,
Anchorage Land O flice.

[FR. Doc. 60-8079; Piled, May 21, 1909;
8:46 am.)

National Park Service
GLACIER NATIONAL PARK, MONT.

Notice of Intention_To Negotiate
Concession Contract

Pursuant to the provisions of section 5,
of the Act of October 9, 1965 (79 Stat.
969; 16 U.S.C. 20) public notice is hereby
given that thirty (30) days after the date
of publication of this notice, the Depart-
ment of the Interior, through the Direc-
tor of the National Park Service, pro-
poses to negotiate a concession contract
with the Whitefish Clinic authorizing it
to provide concession facllities and sery-
ice for the public at Glacier National
Park, Mont., for a period of five (5) years
from January 1, 1969, through Decem-
ber 31, 1973.

The foregoing concessioner has per-
formed its obligations under the expired
contract to the satisfaction of the Na-
tional Park Service and, therefore, pur-
suant to the Act cited above, is entitled
to be given preference in the renewal
of the contract and in the negotiation of
a new contract.

However, under the Act cited above,
the Secretary 1s alzo required to consider
and evaluate all proposals received as a
result of this notice. Any proposal to be
considered and evaluated must be sub-
mitted within thirty (30) days after the
publication date of this notice,

Interested parties should contact the
Assistant to the Director for Concessions

NOTICES

Management, National Park Service,
Washington, D.C. 20240, for information
as to the requirements of the proposed
contract.

Dated: May 14, 1969,

Epwarp A. HuMMEL,
Associate Director,
National Park Service.

[F.R. Doc, 69-6082; Filed, May 21, 1069;
8:46 am.|

Delair Bridge and to improve the hydrau-
lic characteristics of the creek.

7. New Jersey Department of Institu-
tions and Agencies. A sewage treatment
project to serve the expansion of Lees-
burg State Prison, Maurice River Town-
ship, Cumberland County, N.J. The new
facility will have a capacity of 235,000
gallons per day,

8. Chalfont-New Britain Township
Joint Sewage Authorily. A project to ex-

- pand the Authority’s existing sewage

DELAWARE RIVER BASIN
COMMISSION

COMPREHENSIVE PLAN
Notice of Public Hearing

Notice is hereby givén that the Dela-
ware River Basin Commission will hold
a public hearing on Wednesday, May 28,
1969, beginning at 2 p.m. The hearing
will be held in Room 603, City Hall
Annex, Juniper and Filbert Streets in
Philadelphia, The subject of the hear-
ing will be a proposal to amend the Com-
prehensive Plan so as to include therein
the following projects.

1. Diamond Hill Estates Water Co. A
well water supply project to augment ex-
{sting supplies to the Diamond Hill
Estates service area in the township of
Mansfield, Warren County, N.J. A total
withdrawal of 430,000 gallons per day will
be taken from three new wells and one
existing well.

2. Artesian Water Co. A well water
supply project to augment public sup-
plies In the company's service area in
New Castle County, Del. Designated as
Well No. 7 of the Llangollen Estates well
field, the project is expected to yield 650
gallons per minute.

3. The Lakes Water Co. A well waler
supply project to augment public sup-
plies In the Lake Pine Development area
of Medford Township, Burlington
County, N.J. Two existing wells and one
new well will be restricted to a maximum
withdrawal of 10.5 million gallons per
month,

4. Landis Sewerage Authority, A well
water supply project to be developed for
general purpose uses at the Landis Sew-
age treatment plant, Vineland, Cumber-
land County, N.J. The new facility will
vield an average of 140,000 gallons per
day.

5. Myerstown Water Authority. A
water supply project involving the re-
activation of an existing well and con-
struction of a one-million-gallon-a-day
filter plant for use by the Myerstown
Water Authority, Jackson Township,
Lebanon County, Pa. The well, designated
as No. 4, is expected to yield 200 gallons
per minute.

8, Delaware River Port Authority. A
project to realign Pochack Creek in the
section between the town of Delair and
the Delaware River in Camden County,
N.J. The mouth of the creek will be re-
located approximately 460 feet upstream
in order to facilitate construction of the

treatment plant in Bucks County, Pa.
Capacity will be Increased from 0.70 to
1.40 million gallons daifly. Secondary
treatment will be provided prior to dis-
charge to Neshaminy Creek.

9. Gloucester County Sewerage Au-
thority, A project to construct a 3.5-mile
section of the Woodbury Creek inter-
ceptor. The facility is part of the
Gloucester County Master Sewerage
Plan. The line will be located adjacent to
:}Vgodbury Creek in the city of Woodbury,

10. New Jersey Department of Con-
servation and Economic Development. A
project to modify the design of the pro-
posed Hackettstown Reservoir on the
Musconetcong River, Warren, Sussex
and Morris Counties, N.J. Spillway crest
elevation will be raised 10 feet and the
spillway will be widened. The proposed
modification will reduce flood storage
and increase storage avallable for
streamflow releases for water supply to
the Musconetcong Valley.

Documents relating to the above pro-
posed additions to the Comprehensive
Plan may be examined at the Commis-
sion’s offices. All persons wishing to
testify are requested to register In ad-
vance with the Secretary to the Com-
mission, (609) 883-9500,

W. BriNton WHITALL,

Secretary.
May 16, 1969,

[F.R. Doc. 69-06070; Filed, May 21, 1009;
8:45 am.]

DEPARTMENT OF AGRICULTURE

Commodity Credit Corporation

GRAINS AND SIMILARLY HANDLED
COMMODITIES

Notice of Final Date for Redemption
of Warehouse-Storage Loans Made
Under 1968 Price Support Programs;
Correction

F.R. Doec, 69-5101, published at page
7091 in the issue dated April 30, 1969, is
corrected by changing the final date for
repayment oat loans in Alaska, Idaho,
Maine, Michigan, Minnesota, Montana,
North Dakota, Oregon, South Dakota,
Washington, Wisconsin, and Wyoming,
and wheat loans in Idaho, Minnesots,
Montana, North Dakota, Oregon, Wash-
lx}zton.zand Wyoming from “May 31" o
" une I!'

Effective date: Upon publication in the
FEDERAL REGISTER.
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Signed at Washington, D.C., on May 15,
1969.
KexneTH E, FRICK,
Ezecutive Vice President,
Commodity Credit Corporation.,
[FR, Doo. 69-6008; Piled, May 21, 1969;
B8:47 sm.]

Packers and Stockyards
Administration

McNUTT LIVESTOCK AUCTION ET AL,
Deposting of Stockyards

It has been ascertained, and notice is
hereby given, that the livestock markets
named herein, originally posted on the
respective dates specified below as be-
ing subject to the Packers and Stock-
yards Act, 1921, as amended (7 US.C.
181 et seq.), no longer come within the
definition of a stockyard under saild Act
and are, therefore, no longer subject to
the provisions of the Act.

Name, location of stookyard, and date of

posting
MoNutt Livestock Auction, Modesto, Calif.,

Aug. 28, 1963,

Queen City Livestock & Auction Co,, Ine,

Gainesville, Ga,, May 25, 1059,

8, & M. Livestock Salea, Cambridge, Minn,,

Oct, 7, 19569,

Ava Salea Company, Ava, Mo., May 8, 1850,
Sikeston Auction Compsany, Sikeston, Mo.,
Feb. 6, 1040,

NOTICES

Smith Stoock Yard of Columbia, Columbia,
8.C., Feb. 17, 1960,

Notice or other public procedure has
not preceded promulgation of the fore-
going rule since it Is found that the
giving of such notice would prevent the
due and timely administration of the
Packers and Stockyards Act and would,
therefore, be impracticable and contrary
to the public interest. There is no legal
warrant or justification for not depost-
ing promptly a stockyard which is no
longer within the definition of that term
contained in the Act.

The foregoing is in the nature of a
rule granting an exemption or relieving
a restriction and, therefore, may be made
effective in less than 30 days after pub-
lication in the FepEraL RecisTerR. This
notice shall become effective upon pub-
lication in the FEbERAL REGISTER,

(42 Stat. 159, as amended and supplemented;
7TUS.0, 18] et seq.)

Done at Washington, D.C., this 16th
day of May 1969.

G. H. HOFPER,
Chief, Registrations, Bonds, and
Reports Branch, Livestock
Marketing Division.

[F.R. Doc. 60-6116; Piled, May 21, 1069;
B:49 am.]

SHELDON SALES COMPANY ET AL.
Notice of Changes in Names of Posted Stockyards

It has been ascertained, and notice is hereby given, that the names of the
livestock markets referred to herein, which were posted on the respective dates
specified below as being subject to the provisions of the Packers and Stockyards
ﬁ&z, 1921, as amended (7 US.C. 181 et seq.), have been changed as indicated

ow,

Original name of stockyard, location,
and date of posting

Current name of stockyard and
date of change in name
Iowa
Sheldon Sales Company, Sheldon, Jan, 7, 1057. Sheldon Livestock Company, Apr, 10,
1069.
KANSAS
Overbrook Livestock Overbrook,
May 27, 1059.

Auction, Inc.,

Overbrook Livestock Sale Co., Mar, 26,
1009. 3

NERRASKA

Bavenna Livestock Commission Company, Ra-
venna, Feb, 8, 1950,

Ravenna Livestock Commission Co,
Apr, 1, 1960,
OXLAHOMA
Apache Livestock Sale Company, Apache, Feb. 7,
1958,

Apache Livestock Sales Co.,, Mar. 14,
1069,
Onzcox
Hermiston Livestock Commission Co,, Hermiston, Hermiston Livestock Auction, Inec.,
Oct. 13, 1650, March 1, 1969,
TEXAS
Wood County Livestock Auction Company, Wood County Livestock Auction Co,
Mineola, Dec, 18, 1050. Ine., Apr, 7, 1960,

Done at Washington, D.C., this 16th day of May 1969.
G. H. HOPPER,

Chief, Registrations, Bonds, and Reports
Branch, Livestock Marketing Division,

[PR. Doc. 69-6117; Filed, May 21, 1969; 8:40 am.]
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DEPARTMENT OF COMMERCE

Business and Defense Services
Administration

ADELPHI UNIVERSITY ET AL.

Notice of Applications for Duty-Free
Entry of Scientific Articles

The following are notices of the re-
ceipt of applications for duty-free entry
of sclentific articles pursuant to section
g8(c) of the Educational, Scientific, and
Cultural Materials Importation Act of
1966 (Public Law 89-8651; 80 Stat. 897).
Interested persons may present their
views with respect to the question of
whether an instrument or apparatus of
equivalent scientific value for the pur-
poses for which the article is intended to
be used is being manufactured in the
United States. Such comments must be
filed in triplicate with the Director,
Scientific Instrument Evaluation Divi-
slon, Business and Defense Services Ad-
ministration, Washington, D.C, 20230,
within 20 calendar days after date
on which this notice of application is
published in the FEperArL REGISTER.

Regulations issued under cited Act,
published in the February 4, 1967, issue
of the FebEraL REGISTER, prescribe the
requirements applicable to comments.

A copy of each application is on file,
and may be examined during ordinary
Commerce Department business hours
at the Scientific Instrument Evaluation
Division, Department of Commerce,
Washington, D.C.

A copy of each comment filed with the
Director of the Scientific Instrument
Evaluation Division must also be mailed
or delivered to the applicant, or its au-
thorized agent, if any, to whose applica-
tion the comment pertains; and the
comment flled with the Director must
certify that such copy has been mailed
or delivered to the applicant,

Docket No. 69-00566-33-46500 Appli-
cant: Adelphi University, Blology De-
partment, South Street, Garden City,
N.¥Y. 11530. Article: Ultramicrotome,
Model LKB 8800 with Table and Knife
Maker. Manufacturer: LKB Produkter
AB, Sweden. Intended use of article: The
article will be used to prepare ultrathin
sections for electron-microscopical ex-
amination, thick (2 micron) sections for
survey work, and thin sections of un-
fixed, frozen tissue. Projected studies in-
clude combined light and electron-
microscopical study of a wide range of
tissues including germinal tissues of the
blood fluke Schistosoma mansoni, inver-
tebrate chromosomes, mammalian Iyso-
somes, somatic tissues of the newt and
slime molds. Application recelved by
Comumissioner of Customs: May 1, 1969,
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Docket No. 69-00572-33-46040 Appli-
cant: University of Alabama in Birming-
ham, Biological Ultrastructure Labora-
tory, Department of Clinical Dentistry,
1919 Seventh Avenue, South, Birming-
ham, Ala, 35233. Article: Electron micro-
scope, Model EM 300. Manufacturer:
Philips Electronic Instruments, The
Netherlands, Intended use of article: The
article will be used for investigating bone
growth and development in experimental
animals at the ultrastructural level with
two major problems in mind: (1) the
morphogenesis and interrelationship of
bone cells and (2) metabolic and blo-
synthetic activity associated with the de-
velopment and function of bone cells. In
addition to studies on bone growth and
development, the article will be used in
studies on the ultrastructural morphol-
ogy and histochemistry of salivary glands
in order to further correlate the struc-
ture and function of these tissues, Appli-
cation received by Commissioner of
Customs: May 5, 1969,

Docket No. 69-00574-00-46040. Appli-
cant: University of Illinois, Purchasing
Division, 223 Administration Bullding,
Urbana, Iil. 61801, Article: Accessories to
an electron microscope, Model Eimiskop
1A. Manufacturer: Siemens AG, West
Germany, Intended use of article: The
article will be used as an attachment to
an existing electron microscope to im-
prove the quality of the electron micro-
graphs obtained in studies concerning
plant viruses, bacterial spores, Dro-
sophilia eggs, and lipid absorption of the
jejunum. Application received by Com-
missioner of Customs: May 5, 1969.

Docket No. 69-00575-20-07795. Appli-
cant: Unlversity of Illinois, Purchasing
Division, 223 Administration Bullding,
Urbana, Il 61801, Article: Two (2) Ter-
restrial wide angle cameras with acces-
sories, Model BSG1. Manufacturer:
Officine Galileo, Italy. Intended use of
article: The article will be used for both
instruction and research in photogram-
metry on the undergraduate and
graduate levels, In Instruction, the article
will be used for photogrammetric data
sequisition by undergraduate students
agssociated with courses in terrestrial
and Industrial photogrammetry and
special problems in civil engineering. In
research, the article will be used to in-
vestigate the topic “Universal Stereo-
metric Systems of High Precision”, which
is expected to lead to the development of
a new generation of stereometric cameras
of more flexibility and higher accuracy
than the contemporary stereometric
cameras. Application received by Com-
missioner of Customs: May 5, 1969,

Docket No, 69-00577-50-02000. Appli-
cant: University of Washington, Depart-
ment of Atmospheric Sciences, Seattle,
Wash. 98105, Article: Long period strip
chart recorder, Sumner Mark II with
auxiliary, anemometer attachment.
Manufacturer: Rauchfuss Instruments
and Staff, Australia. Intended use of
article: The article will be used as part
of & research project to determine the
relationship between climate and the
behavior of an alpine glacler. It will be
installed on the slopes of Mount Olympus,
‘Wash., to record climatic conditions dur-

FEDERAL

NOTICES

ing the winter when no observers are in
the fleld. Application received by Com-
missioner of Customs: May 6, 1969.

CHARLEY M, DENTON,
Assistant Administrator for In-
dustry Operations, Business
and Defense Services Admin~-
istration.
[P.R. Doc. 69-0054; Filed, May 21, 1909;
8:45 a.m.]

CASE WESTERN RESERVE
UNIVERSITY

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an appli-
cation for duty-free entry of a scientific
article pursuant to section 6(c) of the
Educational, Scientific, and Cultural Ma-
terlals Importation Act of 1966 (Public
Law 89-651, 80 Stat. 807) and the regu-
lations issued thereunder (32 F.R. 2433
et seq.).

A copy of the record pertaining to this
decision is avallable for public review
during ordinary business hours of the
Department of Commerce, at the Scien-
tific Instrument Evaluation Division, De-
partment of Commerce, Washington,
D.C.

Docket No, 69-00351-33-46500. Appli-
cant: Case Western Reserve University,
School of Medicine, 2109 Adelbert Road,
Cleveland, Ohio 44106. Article: Ultrami-
crotome, Model LKB 8800A. Manufac-
turer: LKB Produkter AB, Sweden, In-
tended use of article: The article will be
used for studies concerning mitochon-
drial structure, The mitochondria are
derived from the livers of rats made de-
ficlent in riboflavin, Under these cir-
cumstances a relatively large preparation
of the mitochondria become very greatly
enlarged and seem to be unable to divide.
When the animals are fed ribofiavin
these large mitochondria appear to un-
dergo division via the formation of septa
across the mitochondrial body. We are
hoping to do a time study to determine
the structural changes involved during
the division process and how these
changes are related to the formation of
cristae from the inner membrane. This
involves the use of serial sections of equal
thickness In the range of 504 to 2 microns
and these can only be obtained with the
LKB 8800A Ultratome III. Comments:
No comments have been received with
respect to this application. Decision: Ap-
plication approved. No Instrumént or
apparatus of equivalent sclentific value
to the foreign article, for such purposes
as this article is intended to be used,
is being manufactured in the United
States. Reasons: (1) The foreign article
has a guaranteed minimum thickness
capability of 50 angstroms, The most
closely comparable domestic ultramicro-
tome is the Model MT-2 manufactured
by Ivan Sorvall, Inc. (Sorvall), which has
a guaranteed minimum thickness capa-
bility of 100 angstroms. The thinner the
section, the greater is the possibility of
utilizing the maximum resolving capa-
bilities of the electron microscope for
which the sections are being prepared.

Therefore, the lower minimum thickness
capability of the foreign article is a per-
tinent characteristic. (2) The applicant’s
research program requires long series of
ultrathin sections in order to locate the
particular ultrastructure of interest to
the program. We are advised by the De-
partment of Helath, Education, and Wel-
fare (memorandum dated Apr. 16, 1969),
that “It has generally been conceded by
expert microscoplsts that only thermal
advance ultramicrotomes have per-
formed satisfactorily where long series of
ultrathin and uniform sectlons are re-
quired."” The foreign article Incorporates
a thermal advance, whereas the Sor-
vall Model MT-2 employs a mechanical
advance. For the foregoing reasons, we
find that the Sorvall Model MT-2 ultra-
microtome is not of equivalent sclentific
value to the foreign article for such pur-
posgs as this article is intended to be
used.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for the purposes for which such
article is intended to be used, which s
being manufactured in the United States.

CraarLEY M. DENTON,
Assistant Administrator for In-
dustry Operations, Business
and Defense Services Admin-
istration.
[PR, Doc, 69-6067; Filed, May 21, 1660;
8:45 am.}

UNIVERSITY OF MINNESOTA

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an appli-
cation for duty-free entry of a sclentific
article pursuant to section 6(¢c) of the
Educational, Sclentific, and Cultural Ma-
terials Importation Act of 1966 (Public
Law 89-651, 80 Stat. 807) and the regu-
lations issued thereunder (32 F.R. 2433
ebseq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Scien-
tific Instrument Evaluation Divislon, De-
partment of Commerce, Washington,
D.C.

Docket No. 69-00342-33-46500. Appli-
cant: University of Minnesota, 402 Mor-
rill Hall, Minneapolis, Minn. 55455. Arti-
cle: Ultramicrotome, Model LKB 88004,
Ultrotome III. Manufacturer: LKB Prod-
ukter AB, Sweden. Intended use of arti-
cle: The article will be used for studying
epidermal development in the mamma-
lian skin. This tissue must be sectioned
very thin with an ultramicrotome for
observation under the electron micro-
scope. It is hoped to learn the exacl
sequence and time relationships of the
development of epidermal ultrastruc-
tures and to correlate these findings with
the completion of the keratinization
process. Comments: No comments have
been recelved with respect to this appli-
cation. Decision: Application approved.
No instrument or apparatus of equiva-
lent scientific value to the foreign article,
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for such purposes as this article is in-
tended to be used, is being manu-
factured in the United States. Rea-
sons: (1) The forelgn article has a
guarantéed minimum thickness capabil-
ity of 50 angstroms, The most closely
comparable domestic ultramicrotome is
the Model MT-2 manufactured by Ivan
Sorvall, Inc. (Sorvall), which has a guar-
anteed minimum thickness capability of
100 angstroms, The thinner the section,
the greater is the possibility of utilizing
the maximum resolving capabilities of
the electron microscope for which the
sections are being prepared. Therefore,
the lJower minimum thickness capability
of the forelgn article is a pertinent char-
acteristic. (2) The applicant’s research
program requires long series of ultrathin
sections in order to locate the particular
ultrastructure of interest to the program.
We are advised by the Department of
Health, Education, and Welfare (memo-
randum dated Apr. 3, 1969), that “It has
generally been conceded by expert mi-
croscopists that only thermal advance
uliramicrotomes have performed satis-
factorily where long series of ultrathin
and uniform sections are required.” The
foreign article incorporates a thermal
advance, whereas the Sorvall Model
MT-2 employs a mechanical advance.
For the foregoing reasons, we find that
the Sorvall Model MT-2 ultramicrotome
is not of equivalent scientific value to the
foreign article for such purposes as this
article 1s intended to be used.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for the purposes for which such
article is intended to be used, which is
being manufactured in the United States.

CHARLEY M. DEXTON,
Assistant  Administrator for
Industry Operations, Business
and Defense Services Admin-
istration,
(PR, Doc. 69-6068; Filed, May 21, 1969;
8:45 aum.]

CABINET TASK FORCE ON
OIL IMPORT CONTROL

MANDATORY OIL IMPORT PROGRAM
Procedure and Inquiry

The Task Force on Oil Import Con-
trol was established to make a compre-
hensive review of the U.S. oll import
control program. This study is being
undertaken to consider the Manda-
tory Ofl Import Program, its present
effects and the impact to be expected
from possible changes in the program.
Several areas of inquiry were announced
on April 8, 1969. Interested persons were
invited to submit their views and urged
on April 21 to begin immediately to pre-
pare for their submissions. Formal notice
Wwas published in the FeperAL REGISTER
on May 2, 1969.

The present notice lists procedures in
bart One, general areas of inguiry in

FEDERAL
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Part Two, and more detailed questions in
Part Three. The general and more de-
tailed questions reflect the Task Force's
preliminary formulation of the issues
and do not preclude either interested
parties or the Task Force from broader,
narrower, or differing formulations in
response to submissions or to develop-
ments in its own thinking.

Pant ONE: PROCEDURES

1. All persons interested in this sub-
Ject are invited to submit economic data,
both historical and projected, bearing on
the questions listed in this notice. Sub-
missions may be made by state or local
governments, individuals, firms, or asso-
ciations (which should state the charac-
ter of their membership). Foreign gov-
ernments should make submissions
through the Department of State.

2. Interested persons may address
themselves to any or all of the questions
listed below, but no one should feel com-
pelled to respond to every question.
Many questions can be answered effec-
tively only by Government agencies or
by others with special knowledge. Never-
theless, the full list is being published
in order to inform the public of the
issues being canvassed by the Task
Force.

3. For ease of comprehension and com-
parison, all submissions should, inso-
far as practicable, follow the outline of
the general questions listed in Part Two.
Comments, statements of views, and
arguments addressed to or involving legal
issues should be accompanied by a full
citation to the source of authority—
statute, Executive order, Proclamation,
regulation, judicial or administrative de-
cision—in question. Economic data and
projections should also be fully ldenti-
fled in each instance as to source, date,
and methodology of development. It Is
vital that all data be accompanied by an
explicit statement of the methodology by
which the underlying statistics were ob-
tained and processed.

4. Persons with common interests are
encouraged to make joint submissions to
the maximum possible extent and to con-
fine separate submissions to any views
or facts peculiar to each. Whenever in-
dividual company dafa would disclose
confidential cost or other data, such
companies are encouraged to make joint
submissions through organizations that
can aggregate such data in a meaningful
way without disclosure of confidential
figures for or to individual companies.

5. All submissions to the Task Force
from outside the Federal Government
other than proprietary data will be made
available to the public in the library of
the Task Force, 726 Jackson Place NW.,
Washington, D.C. 20506. Twenty copies
of each submission should be dellvered
to that address, of which two copies will
be deposited in the lbrary. Proprietary
data, to avoid deposit in the library, must
be submitted separately and identifled as
such. Any departure from this separate
submission procedure—e.g., by includ-
ing nonconfidential with confidential
material—wlill be cause for deposit of
the entire submission in the library.
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8. Submissions should be preceded by
a concise summary of not more than five
(5) pages in length, followed by a text
of not more than 50 pages. Within rea-
son, there is no limit on the number of
accompanying appendices, charts, or
graphs. All pages should be 845" x 11°°,
with text in black type and double-
spaced and must be suitable for repro-
duction on normal office copying ma-
chines. One copy should be in unbound
and unstapled form to facilitate copying.

7. Any interested person may read all
the submissions in the Task Force library
and may, in addition, reproduce one (1)
copy of any or all pages on the copying
machine the Task Force expects to have
avallable In the library by payment in
cash of an appropriate user charge,

8. The Task Force will not accept any
submissions in response to the questions
listed below before June 186, 1969, or after
July 15, 1969. These dates are firm.

9. The Task Force may, after review-
ing the initial submissions, propound ad-
ditional or repeated questions by publica-
tion of a similar notice in the FEbDERAL
RecisTer or by nofice to individuals.
Whether or not such additional or re-
peated questions are propounded, all in-
terested parties are invited to submit
additional or more refined data, com-
ments, statements of views, and argu-
ments by way of rebuttal, after their own
review of initial submissions by other in-
terested parties. For either of these pur-
poses, the Task Force library will be open
to receive second-round or rebuttal sub-
missions no later than August 15, 1969.
Interested persons may thereafter read
and reproduce these second-round or re-
buttal submissions as before, but no
third-round is contemplated.

10. Any Interested person considering
himself or itself placed under hardship
or at a competitive disadvantage by these
procedures should so notify the Task
Force in writing on or before June 3,
1969, specifying with particularity the
nature of the hardship or disadvantage
and the exact procedural change pro-
posed. Any changes considered meritori-
ous by the Task Force will bé published
promptly in the FEpERAL REGISTER,

11. Insofar as possible, submissions
from Federal agencies will conform to
the format and schedule stated above.

12. The Cabinet Task Force on Ofl Im-
port Control will make publicly available
all information furnished to it which
can be disclosed without jeopardy to the
national security or undue hindrance to
the carrying out of the Task Force's basic
assignment. This disclosure policy em-
braces the factual and analytical sub-
missions of Government agencies but not
the personal interchange among Cabingt-
level officials or Task Force staff. More
precisely: All Task Force documents and
information relating to the questions it
has been asked to study shall be made
available to the public unless their dis-
closure is prohibited by statute or would
reveal:

(a) Classified information;

(b) Minutes and other records of the
deliberations of the Task Force;
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(¢) Internal communications, mems-
oranda, and drafts prepared by the in-
dividual members, observers, thelr
personal representatives, and the Task
Force staff; or

(d) Confidential commenrcial or finan-
cial data or trade secrets which are
identifiable to & particular company,
firm, or individual.

PArT Two: GENERAL QUESTIONS

I. What Is the distinctive security in-
ferest of this Nation in maintaining
secure petroleum supplies for the United
States?

II. What would be the impact on do-
mestic energy supplies of intensifying,
reducing, or removing restrictions on oil
imports?

III. What are the costs, including costs
to ultimate consumers, and other det-
riments of achieving identified national
security objectives by the present sys-
tem of oil import controls?

IV. What practicable alternative
means might be employed, other than
import restrictions, to achleve jdenti-
fied national security objectives, and
what would be the costs and other det-
riments of any such alternative means?

V. If import restrictions are necessary
to achieve identified national security
objectives, what alternative methods
might be employed, other than the pres-
ent quota system, and what would be the
costs and other detriments of any such
alternative methods?

VI. If an ofl import quota system is to
be maintained, how should it be imple-
mented in the interests of efficiency and
equity?

VIL If the present system of import
controls were to be changed fundamen-
tally or substantially, what transition
steps. would be necessary and appro-
priate to minimize disruption to affected
persons?

VIII. What other significant and ma-
terial issues should be considered by the
Cabinet Task Force on Ofl Import Con-
trol, and as to each such issue, what are
the relative benefits and costs/detri-
ments of the present system as compared
with any suggested change?

Part THREE; DETAILED QUESTIONS

I. Security of supply.

1. How likely is it that a significant
portion of forelgn oil normally supplied
to the United States and fts allies will
be disrupted for a significant pericd be-
cause of nuclear war, protracted limited
war, brief or protracted conventional
hostilities, or other serious interruption
of supply?

2. In the event of such disruption, is
it likely that this Nation’s dependence
on foreign oil would limit its capacity
for military action and/or negotiations?
Is any such risk reduced or could it be
reduced by storing military ofl and prod-
uets in forward theatre positions?

3. For each contingency, which forelgn
sources that should be considered inse-
to what extent? Are there domestic
sources that should be considered in-
secure? That Is, what domestic or for-
elgn sources requiring sea transpor-

NOTICES

tation should we rely on? Should we
rely on Canadian and Mexican overland
imports?

4. Under which of the contingencies
discussed above should the United States
prepare for the petroleum needs of our
allles? What arrangements now exist
or should be made to meet those needs in
a manner equitable to them and to the
United States?

5. In the event of a serious interrup-
tion, to what extent would civilian de-
mand be reduced as a result of price
Increases or rationing?

6. To what extent and with what speed
could domestic production of crude ofl
be increased by drilling new wells on
known reservoirs if required by a national
emergency?

7. The following question should be
answered under three alternative
assumptions:

(1) That the present import control
system is maintained indefinitely; or

(2) That overseas imports (other than
residual fuel oil) have been doubled, and
that the oil industry has adapted itself
to the higher import level; or

(3) That overseas imports (other than
residual fuel oil) have been quadrupled,
and that the oil industry has had time to
adapt itself to that import level.

How would your particular organiza-
tion deal with the difficulties resulting
from a sudden curtailment of overseas
imports, and what means of adjustment
could it find:

(a) If such imports were reduced (i)
50 percent or (ii) 100 percent; and

(b) If the curtailment were expected
to last (i) for 6 months or (1) for several
years and perhaps indefinitely?

How would you suggest that the Na-
tion deal with such emergencles?

8. If present import levels of residual
fuel ofl were suddenly discontinued com-
pletely for an indefinite period, how
would your organization deal with the re-
sulting difficulties, if any?

9. How and to what extent does the
national security interest require the
maintenance of an emergency reserve
domestic production capacity? Over how
long. a period would full deliverability
from this capacity be required? What
transportation and refining capacity
must be available to handle such sup-
plies and where should it be located?

10. If a reserve production capacity is
needed to meet emergency situations,
should its size be determined by the Fed-
eral Government? Should its use be un-
der the control, direct or indirect, of the
Federal Government?

11. Is the location and design of US.
domestic pipeline and refinery capacity
such that it s presently capable of a
sudden shift to exclusively domestic or
North American overland supplies? If our
dependence on foreign supplies were
greater, could the resultant pipeline and
refinery capacity adjust readily to an
emergency shift back to greater domestic
suppiies (if available)?

12, In what ways, if any, would the Na-
tion's dependence on overseas imports of
residual fuel oil or other heating ofl be
more critical or less critical than any de-

pendence on overseas imports of crude
oil and oil products?

13. Are the dangers of interruption of
overseas imports greater for oil than for
other strategic materials for which we
are more dependent on forelgn supplies?

14, Do import restrictions conserve
domestic reserves for possible emergency
use? Do they encournge domestic ex-
ploration and thus discovery of signifi-
cant new reserves sufficient to offset the
additional depletion of domestic reserves
caused by the substitution of domestic
production for imports? Do they have
effects on conservation and exploration
in District V different from those in Dis-
tricts I-IV?

II. Effect on domestic energy supplies
of altered import control.

A. Supplies, prices, and imports,

15. What is your estimate of the sup-
plies of crude ofl likely to become avail-
able in the world outside Communist
China, the Soviet Union, and other mem-
bers of the Warsaw Pact:

(a) Production of crude oll, by major
supply areas, 1970, 1975, and 1980;

(b) Spare productlve capacity, by
major supply areas, 1970, 1975, and 1980;

(¢) Proved reserves of crude ofl, by
major supply areas, 1970, 1975, and 1980?

(Production, and productive capacity and
proved reserves in the United States
should be included as a major supply
area; assume that present import re-
strictions continue through 1980. Exports
from the Soviet Union to the non-Com-
munist world, if any, should be estimated
and included as a separate item.)

16. What is your estimate of the final
consumption demand for crude oll and
equivalent products in the world outside
the Communist bloc in 1970, 1975, and
19807 Estimate by major market areas:

(a) Western Europe;

(b) Japan;

(¢) Other Asla and Africa;

(d) United States;

(e) Other North America;

() Australia—New Zealand;

(g) South Amerjca;

(Nore: Use crude-oll equivalent barrels for
product demands, As In question 15, assumo
that present import restrictions in the United
States continue through 1980.)

17. With respect to the above and
similar questions, how reliable are the
statistical estimates of proved reserves,
ultimate reserves, productive capacity,
maximum efficlent rate of production,
and deliverability?

18, If all import controls were removed,
what would be the probable flow of pe-
troleum and oil products into the United
States by volume and as a percentage of
domestic production—within 1 year; 5
years (1975) ; 10 years (1980) ?

(a) What would be the effect on world
oll prices? On “royalty”  payments
charged by foreign governments and
others?

(b) To what extent, and for how long,
would imports be Inhibited by the cost
of diverting or adding tankers? By the
cost of constructing new deepwater
terminals and refinery capacity? BY
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pipeline capacity and/or the cost of con-
verting product lines to reverse flow when
appropriate?

(¢) To what extent would imports be
fnhibited by the interest, if any, of the
integrated major international oil com-
panies in maintaining a domestic market
for the output of their domestic wells
even If the delivered cost of foreign oil
iz lower than that of such domestic
output?

(d) What would be the effect on
domestic ofl prices?

19. What are the dellvered costs of
foreign crude ofl and oil products, by
types and grades, imported into the
United States, by principal supply area
and by principal points of delivery, and
what are the main elements in those
costs? What were those costs in 1955,
1960, 1965, and 19682 What would the
cost be in 19752 19807

20. What is the average delivered cost
of domestic oil and bulk oil products in
the United States, by types and grades,
by principal production area and mar-
ket area, and what are the main elements
in these costs (include data for most
recent period avallable) :

Well head cqsts, per barrel:

Exploration costs, including lease costa,

Drilling and equipment costs,

Production costs, including royaities,
Transportation c¢osts (crude), including

gothering cost.

Refining costs.

Transportation costs (products) to bulk
terminnls.

Specify taxes per barrel as a separate element.,

Use as the sample production areas:
Loulsiana—Texas Gulf Coast, including
offshore.
Mid-Continent.
Permian Basin—West Texas.
Callfornia.
Southern Alaaka,

Use as sample marketing areas:
New England,
Middie Atlantio.

Great Lakes: Chlcago-Cleveland.
Seattle.

Los Angeles,
Hawnall,

Texas Gulf Coast, Including polnts of trans-
shipment,

B. Domestic petrolenwm production and
exploration.

21. Taking account of what is known
sbout the array of costs of production
from most efficient (lowest cost) pools
to the Jeast efficient, what would be the
annual volume of ofl produced in the
United States in the immediate future
&t the following average wellhead prices
(assume that each pool is restricted only
{0 Its maximum efficlent rate of produc-
tion (MER) and that producers expect
both the market price and money costs
of labor and equipment to remain the
:ﬂsxg)tor an extended period of 10 years

Pra BARREL
$10,00

5.00

4.00

350

_What would be the effect of these
Prices on avaflable supply over time?

NOTICES

Would the expected annual production
at that price remain constant for the
next 5 or 10 years, or would it increase
or decrease and if so by how much,
f.e., along what path?

(If estimates of production from North
Alaska are made, they should be given
separately and not mingled with the
rest.)

22, Under existing production controls
and prorationing systems, what is the
array of wellhead costs of oil in the
United States, from marginal wells to
the most efficient pools? Can you esti-
mate how much oil is produced under
high-cost, median-cost, and low-cost
conditions this year, indicating your own
measures of these cost brackets? If your
organization produces ofl, how is that
production distributed among these cost
categories?

‘23, Would unrestricted imports tend to
bring U.S. oll prices into closer parity
with prevailing prices in other markets?
Would such changed U.S. prices make
unprofitable and thus discourage domes-
tic exploration? If so:

(a) To what extent do significant dis-
coveries result from existing exploration
efforts motivated by the prospects of
finding marginal reserves or supported
from the profits of marginal operations?

(b) Would there be significantly less
exploration for substantial discoveries
such as those indicated in offshore areas
or in Alaska? Or would such activity be
undertaken even at world market prices?

(¢) Might such exploration be encour-
aged by a relaxation of domestic produc-
tion controls, if any, that inhibit efficient
production at substantial pools? Would
such relaxation tend to occur if import
restrictions were reduced or removed?

Provide the same information with re-
spect to effects on development of known
domestic fields.

24, If production controls were re-
Iaxed, would domestic production in-
crease or decrease?

(a) If imports continued at present
levels; and

(b) If imports were unrestricted?

What would be the effect on ultimate
recovery?

25. To what extent and in what man-
ner do the answers to the two preced-
ing questions vary in acordance with
the following alternative sets of
assumptions:

(a) State proration and conservation
controls remain as at present or are
changed so as to bring about reservoir
production at maximum eflicient rates:

(b) The present US, Federal and
State tax incentives for exploration and
production (expensing ‘“intangible"
drilling costs, depletion allowance, for-
cign tax credit) remain in effect or are
substantially altered;

(¢) Costs of labor and materials re-
main as at present or are materislly
increased;

(d) The technology of production, re-
fining, and delivery remain as it is or
becomes substantially more efficient;

(¢) The need for conservation of do-
mestic reserves remains as 1t is, becomes
more acute, or Is significantly relaxed?

(f) Prices of foreign crude increase
substantially because of higher tax or
royalty payments abroad or decrease b2-
cause of increased competition?

26. What are the effects of Federal
exploration, mineral leasing, royslty, and
production control policies on the effi-
clency of the domestic petroleum indus-
try? What are the corresponding conse-
quences of State regulation? To what ex-
tent could domestic competitiveness be
improved by specific changes In these
policies?

27. What are the effects of U.S. mari-
time regulations (the Jones Act) on the
competitiveness of domestic ofl in US.
markets? To what extent could any ad-
verse consequences be reduced by spe-
cific changes in such regulation?

C. Impact on energy consumers and
on related industries.

28. Assuming unrestricted imports
have the effect of bringing U.S. oil prices
into relative parity with preveiling prices
in other markets, what would be the
potential annual direct cost saving to
domestic oll consumers, and how much of
any such saving would in fact be refiected
in domestic market prices? Please group
the data according to principal market
areas and in the following categories:
Utllities; petrochemical production;
other manufacturing; commercial op-
erations; State or local government;
households; automobile-driving public;
and other transport?

29. What would be the annual budg-
etary saving to the Department of De-
fense and to other Federal agencles?

30. What would be the effect of unre-
stricted ofl Imports on existing and fu-
ture international transportation facili-
ties and marine transportation costs?

31. How would economic structures
and economic Interests assoclated with
special quota allocations and foreign
trade zones be affected by tightening, re-
ducing, or eliminating ofl import
controls?

32. What would be the effect of unre-
stricted imports on the development of
U.S, internal oil transportation capaci-
ty—e.g., pipelines, coastwise shipping,
tank trucks and tank cars, barges, Great
Lakes shipping, ete.?

D. Foreign relations and balance of
trade and payments.

33. What would be the Impact on our
relations with each of the major ofl pro-
ducing nations outside Communist
China, the Soviet Union, and other mem-
bers of the Warsaw Pact, of tightening,
reducing, or eliminating oil import con-
trols?

34, Does the present import quota
system result in lower or higher world
oil prices for industrial competitors in
other countries than they would other-
wise have to pay?

(a) How would the international price
of oll be affected by enlargement of U.S.
import quotas?

(b) Can the modification or elimina-
tion of oil import quotas be so arranged
as to result in equalization of the United
States with the world price of oil?

35. What is the best estimate of the
annual dollar outflow, if any, currently
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and after 5 years, for imports of goods
whose cost of production is affected by
oll prices and whose delivered price ad-
vantage over the same or similar U.S.-
manufactured goods (e.g., petrochemi-
cals) may be significantly affected by
the differential between current U.S. ofl
prices and prevailing world market
prices?

36. What is the best estimate of the
annual doliar loss, if any, currently and
after 5 years, occasioned by inability to
export such goods from the United
States for similar reasons?

37. To what extent has or could the
creation of special quota allecations or
foreign trade zones eliminate any prob-
lems exposed by the preceding two ques-
tions? By what criteria are or should
such exceptions or zones be created?

38, How and to what extent would in-
creased oil imports and related U.S. in-
vestment abroad affect the U.S. balance
of trade and payments in the short and
long terms? What proportion of all U.S.
expenditures for foreign oil, including
related U.S. investment abroad, Is re-
turned to the United States in the form of
company remittances or net purchases of
U.S. goods for Canada, Venezuela, other
Western Hemisphere producers, Eastern
Hemisphere producers?

39. What would be the answer to the
preceding question if present import
controls were continued with the excep-
tion that imports of petrochemical feed-
stocks would be unrestricted.

40. By what annual dollar amounts
are domestic percentage depletion de-
ductions increased as a result of the
maintenance of domestic petroleum
prices at levels which are higher than
would be reached in the absence of oil
import quotas? What is the estimated
annual dollar amount of the resulting
tax losses?

41, What is the rationale for grant-
ing special U.8, tax benefits to foreign
petroleum production, including royalty
payments, percentage depletion, and the
expensing of intangible drilling and de-
velopment costs when imports of foreign
oll are restricted by quota? What is the
estimated annual dollar amount of the
U.S. tax loss (a) attributable to the
allowance of percentage depletion with
respect to foreign production: (b) at-
tributable to the expensing of foreign
intangible drilling and development
costs?

E. Implications of Alaskan and other
North American discoveries.

42. As regards recent and apparently
large ofl discoverles In Alaska and pos-
sible additional discoveries elsewhere on
the North American continent, what rea-
sonable estimates are now possible about
the following questions:

(a) The size of the several oll pools
discovered;

(b) The per barrel cost of exploration,
development, and extraction from those
pools; and .

(¢) The costs of delivery of oil ex-
tracted from those wells:

(1) To the principal potential market
areas in the United States;

NOTICES

(1) To noncontiguous States and ter-
ritorles; and

(iil) To forelgn nations.

43. What are the estimates of oil on
the continental shelf of the United States
up to 200 meters depth? What are the
estimates for the shelf in waters deeper
than 200 meters but less than 2,500
meters?

44. How accurate are the above esti-
mates either In detail or in order of mag-
nitude? When are such estimates likely
to become substantially more accurate?

45. What is the probable course of de-
velopment of the fields discussed in ques-
tion 42?2 How does the answer vary if
import quotas are maintained, tightened,
relaxed, or removed? To what extent and
how rapidly could the delivered output
from such fields be increased in the event
of urgent national need for production?

46. What will be the impact of these
large discoveries on the remainder of the
domestic Industry? Will prorationing in
the Southwest be curtalled or eliminated?
Will U.S. prices be reduced? Will domes~
tic reserves to production ratlo be in-
creased for the next decade?

F. Petroleum demand. Alternative en-
ergy sources,

47. What is the price elasticity of do-
mestic demand for crude oil and its prin-
cipal products?

48. Are actual or prospective Federal
or State air pollution controls likely to
induce significant shifts toward low-
sulphur crude for heating or energy pur-
poses? If so, to what degree and from for-
eign or domestic sources? If such crude
is not available in adequate quantities,
would sulphur extraction technology or
other domestic energy sources be
available?

49. Are changes in automobile con-
sumption of gasoline likely to reduce the
future demand for gasoline and if so, to
what extent?

50. What practicable substitutes for
petroleum are now or are likely to be-
come important? What new technologi-
cal developments or production plans do
you know of in the field of petroleum
substitutes? What share of the domestic
energy market, and specifically, how
much of petroleum’s present market,
:Vlcggg) go to such substitutes by 1975

() If the price of oil remains the
same in the United States?

(b) If the price of oil rises by 30 per-
cent? By 15 percent?

(c) X the price of oil falls by 30 per-
cent? By 15 percent?

(Treat natural gas as a petroleum sub-
stitute, and Indicate what projections you
make of the price of natural gas and of
other substitutes.)

51. What is the probable course of de-
velopment of domestic oil shale? Would
such development be accelerated or im-
peded if import quotas are maintained,
tightened, relaxed, or removed? To what
extent could such development be accel-
erated In the event of urgent national
need for production? What are the best
estimates of the unit cost of oil reflned
from domestic ofl shales under efficlent

and possible conditions of production by
1975? By 19802

52, What 15 the probable course of de-
velopment of coal? Would such develop-
ment be accelerated or Impeded if Im-
port quotas are maintained, tightened,
realized, or removed? To what extent
could such development be accelerated in
the event of urgent national need for
production? What are the best estimates
of the unit cost of ol from coal under
efficient and possible conditions of pro-
duction by 1975? By 198072

53. To what extent does the cost of
converting industrial, municipal, and
household facilities from the use of pe-
troleum to the use of alternative sources
of energy operate as a barrier to such
conversion?

54, Assuming that unrestricted ofl im-
ports have the effect of bringing US.
prices into relative parity with prevail-
ing prices in other markets, to what ex-
tent would this reduce the domestic de-
mand for natural gas for heating and
power generation purposes?

55, If domestic oil production declined,
would natural gas production decline sig-
nificantly? If domestic ofl exploration is
reduced, would natural gas discoveries in
the United States diminish proportion-
ately? How is the answer to this question
affected by the answers to question 677

111, Costs and Other Detriments of the
Present Quota System

56. What portion of the annual cost to
consumers and to defense expenditures
(see questions 28, 29) represents pay-
ments to producers attributable to the
quota system as such? To State or local
governments?

57. To what extent does the present
system of State production controls lead
to excess capacity, excessive drilling, or
fallure to achieve lowest-cost production
from efficient pools? Do import controls
have any bearing on the effects of State
production controls?

58. If the effect of any changes that
might be made in oil import controls
were to remove or reduce the economic
rationale for State production controls,
are there any Federal or interstate laws
or programs that should be reviewed, and
if so, what are they and what should be
the outcome of such a review?

59. How does the present system of
import control affect the efficiency and
structure of the producing, refining,
transportation, and marketing segments
of the domestic petroleum industry?
How, and to what extent, if at all, do
world prices presently affect domestic
exploration, production, and develop-
ment? What would be the impact of
tightening, relaxing, or eliminating such
control?

60. What are the public and private
costs and inefficiencies of administering
the present quota system?

61. What is the impact on the import,
export, and other operations of domestic
petrochemical producers—and of other
industries for which ofl is a significant
direct or indirect input—both now and
in the future?
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62. What is the effect of the present
quota system on Venezuela, Mexico, and
other Western Hemisphere countries;
developing countries elsewhere; other
countries generally?

§3. How do present formal or informal
eontrols on Canadian oll exports to the
United States affect the economlc and
political relations between Canada and
the United States?

64. Does the present system of oil Im-
port control affect the opportunities for
US. exports of other products? How and
to what extent? Consider petrochemical
products in particular,

65. What is the likely effect of U S, oil
fmport controls—in present or altered
form—on the developing energy policy of
the European Common Market?

IV. Alternatives to import controls.

68. As regards each of the non-import-
restricting alternatives (listed below in
question 67), what would be its relative
benefits and costs/detriments as com-
pared to the present quota system in
terms of

(3) Contribution to national and al-
lied security?

(b) Delivered prices of oil and oil
products to U.S. consumers, by major
market areas and by categories of
consumers?

(¢) The short-, medium-, and long-
term effects on oil exploration and pro-
duction in the United States, by major
area of production, both inland and off-
ghore, and by category of producer?

(d) Development of alternative sources
of energy?

(e) Administrative inefficiencies and
direct budgetary costs?

() Realization of effective competi-
tion within domestic oil markets?

(g) Effect on related industries and
occupations?

(h) Effect on the U.S, balance of trade
and payments, including in particular
the import and export operations of
domestic petrochemical producers?

(0 International political and eco-
nomic repercussions including effect on
GATT and other international trade
commitments?

67, Among non-import-restricting al-
ternatives that might be considered are
the following. As to each of these alter-
natives, consider also what transition
steps would be necessary and appropri-
ale to minimize disruption to affected
persons,

(a) Direct Government subsidies or
bounty for domestic drilling or discovery.

(b) Direct Government drilling or
special Incentives for the creation and
tapping of inland and offshore wells to
srve as a strategic oll reserve,

(¢) Aboveground or underground
storage by the Government or through
Special incentives.

(d) Development of adequate reserves
of shale ofl or synthetic fuel, technology
or standby capacity, either by (1) direct

overnment operation; (il) incentives
or subsidies to private industry; or (iil)
fome form of mixed operation.

W (®) Changes in U.S. tax laws that pro-
de an incentive to produce abroad.

NOTICES

(f) Changes in Federal lands leasing )

policies.

(g) Other, non-import-restricting al-
ternatives that may be suggestod.

68. What are the most economical
means of assuring the location of frans-
portation and refinery capacity in the
right places and with the right processes
for a sudden shift of, say, 6- or 12-month
duration to exclusively domestic or North
American overland shipments of crude
oil if made necessary by a national emer-
gency? What would be the cost of such
measures?

V. Nonguota import controls.

69. What nonquota trade controls or
other Government programs have been
employed by the United States and other
countries to preserve the security of sup-
ply of strategic commodities such as ofl?

70, As an alternative to import re-
strictions by means of quota, considera-
tion might be given to the adoption of
protective tariffs with or without special
provision for North American or Western
Hemisphere sources. What specific levels
of tariffs would be protective? Assess the
relative benefits and costs/detriments of
this or any other nonquota alternative
that may be proposed, In terms of the
factors listed under question 66.

71. What would be the advantages and
disadvantages to the United States of a
North American common market for
energy or a Western Hemisphere common
market for energy?

VI. Administering a quota system.

72. By what criteria should quota levels
be set and how often and by what means
should these be adjusted to conform to
changing circumstances?

73. Should quotas be allocated as to
sources, either globally or by country
of origin?

74. Should overland imports be within
or outside the quota?

75. How should import licenses be al-
located among possible recipients—by
existing methods, by auction, or by some
other means? Should sale of import al-
locations be permitted in addition to or
in place of exchanges?

76. Is there need for secparate treat-
ment for District V in the future?

7. Should any special treatment be
afforded to consuming Interests in the
noncontiguous States and territories or
in economically depressed regions? To
consuming industries suffering competi-
tive disadvantage? To consumers of re-
sidual or heating oil? To others mani-
festing a clear need for such special
treatment?

78. Should broader preference be
granted to low-sulphur imports in the
interest of air pollution control?

79, What other problems of definition
and application of the present quota sys-
tem exist and how should these be
resolved?

80. What are the relevant points of
contrast and comparison between the oll
import quota system as presently ad-
ministered and other raw material quota
systems presently or previously adopted
by the United States, eg., for lead and
zinc, sugar, cotton textiles, and others?
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Bl. As to each suggested change in im-
plementation of the present quota sys-
tem, please assess the factors listed un-
der question 66 above.

82, As to each such change, please also
describe with particularity the proposed
means of alteration of the present sys-
tem and the legal authority for such
alteration.

GEeorGE P. SCHULYTZ,
Secretary of Labor.

May 19, 1969.

[FR. Doc. 69-6113: Filed, May 21, 1060;
8:49 am.]

CIVIL AERONAUTICS BOARD

[Docket No. 10401 ]

AUSTIN-WEST SERVICE
INVESTIGATION

Notice of Hearing

Notice is hereby given, pursuant to the
provisions of the Federal Aviation Act
of 1958, as amended, that a hearing in
the above-entitled proceeding will be
held on June 17, 1969, ed.t, at 10 am,,
in Room 911, Unlversal Bullding, 1825
Connecticut Avenue NW., Washington,
D.C., before Examiner Willlam F. Cusick,

For information concerning the issues
involved and other details in this pro-
ceeding, interested persons are referred to
the prehearing conference report and
other documents which are in the docket
of this proceeding on file in the Docket
Section of the Civil Aeronautics Board.

: Dated at Washington, D.C., May 16,
969.

{sEAL] Wirttiam F. Cusick,
H_eartﬂa Examiner.
[FR. Doo. 69-6111; Filed, May 21, 1960;
8:49 am.] -

[Docket No, 21024; Order 60-5-78]
SHULMAN AIR FREIGHT

Order of Investigation and Suspen-
sion Regarding Excess Valuation
Rates

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.
on the 19th day of May 1969,

By tariff revisions filed April 21, 1969,
and marked to become effective May 22,
1969, Shulman, Inc., doing business as
Shulman Air Freight (Shuiman), an air
freight forwarder, proposes to Increase
its excess valuation rates and charges for
shipments between the 48 contiguous
States as follows:

(a) From 25 to 30 cents per $100 (or
fraction thereof) on furs having a value
of $1,000 or less.

(b) From 15 to 20 cents per $100 (or
fraction thereof) on all other shipments
by which the declared value exceeds 50
cents per pound or $50 per shipment,
whichever is higher.

Shulman's proposals involve increasing
its rates by from 20 to 33 percent. The
forwarder, however, has made no showing
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that its current rates are unduly low
and that its proposed rates would not be
unredsonably high. Shulman has fur-
nished no data whatsoever on the rela-
tionship between revenues from current
excess value charges and losses from
claims paid on shipments for which such
charges have been paid. Nor has the for-
warder presented any data on the fore-
going relationship for its proposed rates.'

Shulman’s only justification for its
proposed rate increases is that they re-
flect higher evaluations now shown by
shippers, Higher valuations, however,
will themselves result in Increased
charges pald by shippers at the current
rate per $100 of valuation.

In these circumstances the Board finds
that the proposed rates may be unjust,
unreasonable, unjustly discriminatory,
unduly preferential or unduly prejugdicial,
or otherwise wmlawful, and should be
suspended pending investigation,

Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly
sections 204(a) and 1002 thereof,

It isordered, That:

1. An investigation be instituted to
determine whether the provisions and
charges in Rule No. 55, 1(b) and the ex-
ception thereto on 8th Revised Page 5 of
Shulman, Inc., doing business as Shul-
man Alr Freight's CAB No. 38 (Shulman,
Inc. serles), and rules, regulations, and
practices affecting such provisions and
charges, are or will be unjust or unrea-
sonable, unjustly discriminatory, unduly
preferential, unduly prejudicial, or
otherwise unlawful, and if found to be
unlawful, to determine and prescribe the
lawful provisions and charges, and rules,
regulations, or practices affecting such
provisions and charges;

2. Pending hearing and decision by
the Board, the provisions and charges in
Rule No. 55, 1(b) and the exception
thereto on 8th Revised Page 5 of Shul-
man, Inc., doing business as Shulman
Alr Freight's CAB No. 38 (Shulman, Inc.
series) are suspended and their use de-
ferred to and including August 19, 1969,
unless otherwise ordered by the Board,
and that no changes be made therein

10f,, *“Increased waluation and cod.
charges proposed by Rallway Express Agency,
Inc.” 27 CAB, 542 (1058). The Board, after
investigation, found REA's proposed In-
crenses in excess valustion and c.od, charges
unjust and unreasonable chiefly on the
ground that REA had falled to sustain the
burden of coming forward with evidence to
show what the increased costs of such serv-
ices were. In similar nctions, the Board sus-
ponded, pending Investigation; (1) increased
excess valuation charges proposed by REA
(Order E~13820, May 1, 1959): (2) revision to
it Habllity rule for parcel post shipments
P in 1965 by WTC (Order E-22846,
Nov. 4, 1965); (3) increased excess valuation
charges proposed by Bekins Alrvan Co, (Or-
der E-23746, May 27, 1066); (4) Iincreased
excess valuation rates for parcel post ship-
ments proposed by WT'C Alr Freight (Order
09-2-10, Feb, 3, 19609); (5) incrensed excess
valuation rates proposad by Astro Alr Express,
Ing,, and Comet Alr Preight (Order 60-4-26,
Apr. 4, 1968); and Increased excess valuation
rates by Aero Special Air Freight
(Order 69-5-18, May 5, 1969).
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during the period of suspension except
by order of special permission of the
Board;

3. The proceeding herein be assigned
for hearing before an examiner of the
Board at a time and place hereafter to
be designated; and

4. A copy of this order shall be filed
with the tariff and served upon Shul-
man, Inc., doing business as Shulman Alr
Freight, which is hereby made a party
to this proceeding.

This order will be published In the
FroERAL REGISTER.

By the Civil Aeronautics Board.

[sEav) MaseL McCArT,
Acting Secretary.

[FR. Doc. 69-6112; Flled, May 21, 1969;
8:40 am.]

FEDERAL COMMUNICATIONS
COMMISSION

[FCO 60-638]
“TRADEOUT" CREDITS

Logging and Computation as
Commercial Matter

May 15, 1969.

It has come to the attention of the
Commission that some broadeast licen-
sees have not been logging as commercial,
or computing as commercial time in fil-
ing applications, certain kinds of an-
nouncements broadeast in return for
receipt of “money, service or other val-
uable consideration,” as required by sec-
tion 317 of the Communications Act of
1034, as amended,

The particular circumstances to which
this notice is addressed are those in
which a network, program producer or
station receives free transportation, prize
merchandise or other goods or services
in return “for an identification in a
broadecast of any person, product, serv-
ice, trademark, or brand name beyond
an identification which is reasonably re-
lated to the use of such service or prop-
erty on the broadcast."” (section 317(a)).

The provisions of sections 317 and 508
of the Act, taken together, require the
broadcast disclosure of recelpt of con-
sideration under such circumstances,
whether received by the licensee, his em-
ployees, the network furnishing the pro-
gram or others involved in the produc-
tion or preparation of the program.

The Commission's rules require the
logeing of commercial matter. They de-
fine commerecial continuity as “the ad-
vertising message of & program sponsor,”
and state that “A commercial announce-
ment is any other advertising message
for which a charge is made, or other
consideration is received.” Such mes-
sages are required to be logged as com-
mercials and computed as commercial
time in applications for an original grant
or a renewal of license. The fact that a
network, program producer or other
party receives the consideration, rather
than the licensee, does not exempt such

messages from the commercial category,

Accordingly, all networks will be ex-
pected to report such matter fo thelr
affiliates as commercial for purposes of
computing commercial time, and all 1.
censées will be required to compute such
messages as commercial time in their ap-
plications.

Action by the Commission May 14,
1969, Commissioners Hyde (Chairman),
Bartley, Robert E. Lee, Cox, Johnson
and H. Rex Lee with Commissioner
Wadsworth abstaining from voting.

FEDERAL COMMUNICATIONS
COMMISSION,
Bex F. WarLe,
Secretary.
|[PR. Doc. 60-6103; Filed, May 21, 1009;
8:48 am.]

| Dockets Nos. 18542-18545; PCC 60-492)
WILLIAM GARRETT DRISKELL ET AL

Memorandum Opinion and Order
Designating Applications for Con-
solidated Hearing on Stated Issues

In re applications of Willlam Garrett
Driskell for a construction permit to es-
tablish new facilities In the Domestic
Public Land Mobile Radio Service at
Marletta, Ga., Docket No. 18542, File No.
4262-C2-P-67; Joseph D. Nix, doing
business as Radio Telephone Servyice for
a construction permit fo modify the
facilities of Station KIJ356 in the
Domestic Public Land Mobile Radio
Service at Atlanta, Ga., Docket No. 18543,
File No. 1585-C2-P-69; for a renewal of
licenses for Stations K1J356, KIY509, and
KIV583 in the Domestic Public Land
Mobile Radio Service at Atlanta, Ga.,
Docket No. 18544, File No. 2003-C2-R~
69: File No. 3830-C2-R-69, File No. 1397-
C2-R-69; General Communications
Service, Inc. for a renewal of licenses for
Stations KIG206, KIY402, and KIY527
in the Domestic Public Land Moblle
Radio Service at Atlanta, Ga. Dockel
No. 18545, File No. 1589-C2-R-69, File
No. 3624-C2-R-69, File No. 5941-C2-R~
69.

1. The Commission has before it for
consideration (a) an application filed
April 14, 1967, by William Garreit
Driskell (Driskell), for a construction
permit to establish new communications
facilities in the Domestic Public Land
Mobile Radio Service at Marletta, Ga.
using the frequencies 454.30 Mc/s (base)
and 459,30 Mc/s (mobile); (b) a “Joint
Petition to Deny Application”, filed on
May 23, 1967, by Atlanta Radio Contact.
Ine. (Contact), lcensee of Station
KIG296 in the Domestic Public Land
Mobile Radio Service at Atlanta, Go., and
Joseph D. Nix, doing business as Radlo
Telephone Service (Nix or Petitioner’,
licensee of Station KI1J3566 in the Domes*
tic Public Land Moblie Radio Service 8%
Atlanta, Ga.; (o) an “Adoption of Joint
Petition to Deny Application” filed
July 16, 1968 by General Communica-
tions Service, Inc, (General or Peti-
tioner), now the licensee of Station
KIG206, at Atlanta, Ga.; (d) an applica-
tion filed September 18, 1968 by Nix for

[sEAL]
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a construction permit to modify the
facilities of Station KIJ356 in the
Domestic Public Land Mobile Radio
Service at Atlanta, Ga.; (e) applications
by Nix for renewal of licenses for Stations
KI1J356, KIY509, and KIY583 in the
Domestic Public Land Mobile Radio
Service at Atlanta, Ga., flled on Feb-
roary 11, 1969; and, (f) applications by
General for renewal of licenses for Sta~
tions KIG296, KIY402, and KIY527 in
the Domestic Public Land Mobile Radio
Service at Atlanta, Ga., flled on Feb-
ruary 20, 1969,

2. Contact, pursuant to consent to as-
sienment of license granted by the Com-
mission on June 13, 1968, consummated
its assignment of Station KIG296 to
General on July 1, 1968. Alpheus H.
Stakely, director and vice president of
the assignee, was the sole stockholder of
Contact, the assignor. On July 16, 1968,
General filed an adoption of Contact’s
joint petition to deny application as suc~
cessor in interest to Coutact’s common
carrier business. General, as licensee of
Station KIG296, provides two-way com-
mon carrier services to mobile units, and
is also authorized to provide dispatch
station service in Clayton, Ga. (Station
KIY402), and Decatur, Ga. (Station
KIV527), for two of his subscribers to
Station KI1G296."

3, Nix, as licensee of Station KIJ356,
provides two-way common carrier serv-
ices In the Domestic Public Land Mobile
Radio Service at Atlanta, Ga., and is also
suthorized to provide dispatch station
service in Atlanta, Ga. (Stations
KIY500 and KIY583) for two of his sub-
seribers to Station KI1J356° In his ap-
plication for a construction permit® to
modify the facilities of Station KIJ356,
Nix proposes to change the location of
transmitter site No. 1, change the trans-
mitter at that site by replacing it with
one of a higher power, change the
antenna system and location, and add
& new emission,

4. In their joint petition to deny ap-
plication, Petitioners allege that a sub-
stantial percentage of their subscribers
are within Driskell’s proposed service
area and that a grant of Driskell's ap-
blication will cause them economic in-
jury; that the city of Marietta, Ga., is &
bart of the general Atlanta metropolitan
Area, and that the principal market for
the proposed station includes Atlanta:
that Driskell has made no showing of
Deed for the proposed facilities which
could not be satisfied by the existing
licensees in the Atlanta region; and, that
for the above reasons Driskell's applica-
tion should be designated for hearing.

5. Both Nix and General are estab-
lished radio common carriers providing
rvices similar to those proposed by
Driskell and operating in the same gen-
eral area. Petitloners’ allegations that
the proposed facilities of Driskell will be
In direct competition with their existing
Oberations and will cause them economic
\

‘These stations are authorized under

$21510(b) of the Commission’s rules,
" Flle No. 1585-C2-P-69,

NOTICES

injury give petitioners standing to pro-
test Driskell's application. Petitioners'
allegations of insufficient public demand
to support an additional carrier in the
proposed area coupled both with Dris-
kell’s failure to show conclusively that
existing operations in the area cannot
satisfy current demands for new serv-
ices and with Nix's application, which
would {ncrease the service area of Station
KI1J366, are sufficient to raise an issue
as to whether or not a grant of any or all
of the applications would result in waste-
ful duplication of common carrier facili-
ties. Thus, to the extent that the needs of
the Atlanta-Marietta area may be de-
termined to be Insufficient to support
three common carrier operations, the
applications of Driskell, Nix, and Gen-
eral appear to be economically mutually
exclusive. We find, therefore, that a hear-
ing is required to determine whether a
grant of any or all of the applications
would serve the public interest, conven-
fence, and necessity.

6. Section 21.504(a) of the rules and
regulations of this Commission describes
field strength contours of 37 and 39
decibels above 1 microvolt per meter as
the limits of reliable service area for base
stations engaged in two-way communi-
cations service In the 150-162 Mc/s
and 450-460 Mc/s bands; and propaga-
tion data set forth in section 21.504(b)
are &4 proper basls for establishing
the location of the service contours

(F50, 50) for the facilities involved in.

this proceeding.

7. Additionally, we find that except
for the issues herein designated, the ap-
plicants are financially, technically,
legally, and otherwise qualified to render
the services they have proposed.

8. Accordingly, in view of our conclu-
sions above: It is ordered, That, to the
extent hereinafter provided, the “Joint
Petition to Deny Application” is granted,
and In all other respects, sald Petition
is denied.

9. It is further ordered, That pursuant
to sections 309 (d) and (e) of the Com-~
munications Act of 1934, as amended,
the captioned applications are designated
for hearing, at the Commission’s offices
in Washington, D.C,, on a date to be
hereinafter specified upon the following
issues:

(a) To determine, on a comparative
basls, the nature and extent of the serv-
ices proposed by Driskell and Nix, in-
cluding the rates, charges, practices, per-
sonnel, classifications, regulations, and
facilities pertaining thereto.

(b) To determine the nature and ex-
tent of the services currently offered by
Nix and General, including the rates,
charges, practices, personnel, classifica-
tions, regulations, and facilities pertain-
ing thereto.

(¢) To determine, In accordance with
the standards set forth in paragraph 6
above, the areas and populations which
the Driskell and Nix applications pro-
pose to serve within their 39 and 37 dbu
contours, and to determine the need for
the proposed services In said areas.

(d) To determine, in accordance with
the standards set forth in paragraph 6
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above, the areas and populations which
receive services from Station KIG296
within its 37 and 39 dbu contours, and
from Station KIJ356 within its 37 dbu
contour.

(e) To determine the present uses and
demands for the services of Stations
KIG296 and KIJ356 in said areas as
determined in accordance with issue (d);
and to determine the capacities of the
sald stations,

(f) To determine, in light of the evi-
dence adduced on all the foregoing issues,
whether or not, and under what condi-
tions, the public interest, convenience, or
necessity would be served by a grant of
any or all of the captioned applications.

11, It is further ordered, That the bur-
den of proof on fssues (a) and (¢) is
placed on Driskell and Nix; that the
burden of proof on issues (b), (d), and
(e) is placed on Nix and General insofar
as said issues relate to thelr respective
facilities; and the burden of proof on
issue (f) is placed on all of the applicants.

12. It is further ordered, That the
parties desiring to participate herein
shall file their appearances in accord-
ance with the provision of § 1.221 of the
Commission’s rules.

Adopted: May 7, 1969.
Released: May 15, 1969.
FEDERAL COMMUNICATIONS

COMMISSION,
[seAL] Bex F, WaPLE,
Secretary.
[F.R. Doc, 60-8104; Filed, May 21, 1069;
8:48 am.]

[Docket No, 18405, File No. BPCT-3880;
FCC 69R-218]

WLVA, INC.

Memorandum Opinion and Order
Modifying Designation Order

1. This proceeding involves an appli-
cation for change of facilities and a
request for walver of £ 73.610(b) (1) of
the Commission’s rules, filed by WLVA,
INC. (WLVA), licensee of television
broadcast Station WLVA-TV, Channel
13, Lynchburg, Va. By memorandum
opinion and order, 15 FCC 2d 757, 156 RR
2d 105, released December 27, 1968, the
Commission designated the WLVA ap-
plication for hearing under various issues
which include inter alia:

(1) To determine whether a grant of
the application would impair the ability
of authorized and prospective UHF tele-
vision broadcast stations in the area to
compete effectively, or would jeopardize,
in whole or in part, the continuation of
existing UHF television service,

(2) To determine whether there is an
area within which the applicant could
locate its transmitter in conformity with
all the requirements of the Commission’s
rules and provide service to the public
equivalent to tHat proposed in the
application.

(3) To determine whether the appli-
cant can obtain an increase in tower
height at its present transmitter location
and, if so, the extent of such increase

FEDERAL REGISTER, VOL. 34, NO. 98—THURSDAY, MAY 22, 1969




8062

and whether service could be provided
to the public from that height equivalent
to that proposed in the application.

The burden of proceeding with the in-
troduction of evidence and the burden
of proof with respect to these issues were
placed upon the parties respondent by
the Commission.' Presently before the
Review Board are a petition for recon-
sideration of the designation order in
this proceeding, addressed to the Com-
mission, and a contingent motion for
modification of the designation order,
addressed to the Board, both of which
were filed by the Association of Maxi-
mum Service Telecasters, Inc. (AMST)
on January 13, 1969, and February 6,
1969, respectively, and which seek a re-
vision of the designation order in order
to reallocate the burden of proof with
respect to Issues 1 and 4 to the applicant,
WLVAS

2. In support of its request, AMST
contends that the Commission, in situa-
tions legally indistinguishable from this
proceeding, has made clear that the gen-
eral principle which requires an appli-
cant requesting waiver of the provisions
of § 73.610(b) (1) to bear the burden of
proving all elements of its case applies

i Charlottesville Broadeasting Corp., U-
censes of broadcast Stations WINA(AM) and
WINA(FM) and permittee of televiaion
broadcast Station WINA-TV, Channel 29,
Charlottesville, Va,; WCTV, Inc, permittee
of television brosdeast Station WVIR, Chan-
nel 64, Charlottesville, Va.; Roanoke Telo-
casting Corp., lcensee of television broad-
cast Station WRFT-TV, Channel 27, Roanoke,
Va.; and the Assoclation of Maximum Serv-
jce Telacasters, Ine., were made parties
respondent to the proceeding,

2 0On Jan, 13, 1069, AMST filed "Roequest for
the Commission to Reconsider Designation
Order on 1ts own Motion on or before Jan. 26,
1968, or, in the alternative, Request for
Walver of § 1.100(a) and § 1.111(a) to Accept
this Pleading as Petition for Reconsidera-
tion.” On Jan, 23, 1960, the Broadcast Bureau
filed its comments on the AMST request,
suggested thereln that the petition s realis-
tically a request for modification of the bur-
don of proof and, as such, ahould be referred
to the Review Board, and sasked that its
comments be associated with the pleading
in the event it should be referred to the
Board, On Jan, 31, 1969, WLVA filed a mo-
tion to dismiss the AMST request, based
upon the same procedural ground noted
by the Bureau, and requested an additional
period of time within which to respond to
AMST's request should the Commission con-
gider tho pleading on iis merits. In its mo-
tion to dismiss, WLVA discussed the sub-
stantive merits of AMST"s position. On Feb, 6,
1969, AMST filod a contingent motion with
the Board which seeks the same rellef re-
quested In the earlier pleading to the Com-
mission In the event the Commission fails to
pet on the earlier pleading. On Feb. 17, 1960,
WLVA filed an opposition to the contingent
motion whereln it incorporated by reference
ita eariler motion to dismiss. Thoe AMST re-
quest for Commission action and related
pleadings, noted above, have been referred
to the Board for Its consideration in con-
Junction with AMST's contingent motion,

NOTICES

specifically to the issue of the avallabil-
ity of an alternatlve site that meets
separation requirements and to the issue
of adverse impact on UHF development.
Petitloner cites recent precedent involv-
ing the modification of designation
orders in which the burden of proof with
respect to such issues was shifted to the
applicant by the Commission or the Re-
view Board.* According to AMST, there
15 no reason and no factual basis for
not following precedent here especially
since the designation order in this pro-
ceeding offers no expressed rationale for
the allocation of the burden of proof
under these issues,

3. In opposition to the AMST posi-
tion on the burden of proof under the
alternative site issue, WLVA contends
that the petitioner places an erroneous
gloss on the Commission’s holding in
WTCN Television, Inc., supra, when it
states that the burden of production is
met when the alternative site issue is
merely raised by the respondent and
that the applicant's burden of proof con-
stitutes a showing that no site meeting
Rule 73.610 requirements could be sat-
isfactorily utilized. It is WLVA's conten-
tion that, under the WTCN holding, a
respondent must do more than merely
raise an issue in its prehearing pleadings
and then obtain Commission specifica-
tion of that issue; rather, according to
WLVA, a respondent has the burden of
producing substantial evidence sufficient
to demonstrate the reasonable possibili-
ty of available alternative sites which
comply with Commission requirements
and which will permit the applicant to
provide a broadcast service equivalent
to that obtainable from his proposed site.
WLVA further argues that, at this point,
the applicant then assumes the burden
of countering the respondent’s eviden-
tiary showing with a preponderance of
the evidence to the contrary. With re-
spect to the burden of proof under the
UHF impact issue, WLVA characterizes
AMST's position as one that holds that
the mere existence of UHF allocations
restricts any operating VHF station from
securing the maximum facilities author-
1zed by the Commission’s rules. This ap-
proach, WLVA contends, is clearly vio-
lative of sections 303 and 307 of the
Communications Act which encourage
the more effective use of radio frequen-
cies. Ultimately, WLVA argues that the
allocation of the burden of proof under
the UHF impact issue was appropriate
here and followed established Commis-
sion precedent. The Bureau, in its com-
ments on the AMST requests, agrees with
WLVA that there should be no modifica-

? AMST cites WICN Television, Inc, 1 FCC
24 337, 5 RR 2d 573 (1965): Black Hawk
Broadoasting Co, (KWWIL-TV), § FCC 2d
383, 8 RR 2d 063 (1066); and WLCY-TV, Ine.,
6 FOC 24 550, 8 RR 24 142 (1967), The Com-
misslon's action in WLOY-TV is cited to
support petitioner’s request for a shift in
the burden of proof under the UHF Impact
issue. 5

tion of the burden of proof in regard to
the UHF impact issue. The Bureau, while
admitting that WLCY-TV, Inc., supra,
supports AMST's request in this respect,
points out that prior and subsequent
precedent supports the Commission's
allocation in this proceeding. In regord
to the allocation of the burden of proof
under the alternative site issue, however,
the Bureau supports AMST's request on
the basls of past precedent.

4. The procedural objections to
AMST’s earlier request of the Commis-
sion made by the Bureau and WLVA, as
noted in footnote 2, supra, are well taken,
AMST's request for reconsideration is
precluded by the provisions of § 1.111(n)
of the rules, and we note that AMST has
not alleged reasons to support its request
for waiver of the provisions of that rule,
See WLCY-TV, Inc., supra. Since the pe-
tition is precluded by the rule and since
the Board, in effect, is considering an
identical request under its delegated au-
thority on the basis of AMST's contin-
gent motion, we will dismiss the pleading
addressed to the Commission. Such ac-
tion will render WLVA'’s related petition
to dismiss moot, and it too will be dis-
missed by the Board. While we will dis-
miss these pleadings, we are, neverthe-
less, considering the substantive argu-
ments contained In WLVA's motion to
dismiss and the Bureau's comments since
they apply with equal force to the con-
tingent motion filed by AMST with the
Board.

5. The precedent cited by AMST
clearly supports its position that the ap-
plicant, in the context of a short-spacing
procecding, bears the ultimate burden of
proof to demonstrate that an alterna-
tive site issue should be resolved in is
favor. See WI'CN Television, Inc., supra;
Black Hawk Broadcasting Co, (KWWL-
TV), supra; WLCY-TV, Inc., supra. The
Board, therefore, will modify the desiz-
nation order herein as requested by the
petitioner to reallocate the burden of
proof to the applicant, WLVA's extended
discussion concerning the nature and
extent of the showing required pursuant
to the respondents’ burden of proceeding
with the introduction of evidence under
the alternative site issue is not relevant
to the preoise question under considera-
tion here which concerns the burden of
proof. In this regard, however, the Board
notes that its recent declsions fn WTCN
Television, Inc., 14 FCC 2d 870, 14 RR 2d
485 (1968), review denied, FCC 69-140
(1969), and WLCY-TV, Inc., 16 FCC 2d
506, 15 RR 2d 642 (1969), contain de-
tailed analyses of the nature and extent
of the showings required pursuant to the
respondent’s burden of proceeding with
the introduction of evidence and the
applicant’s ultimate burden of proof un-
der an alternative site fssue. Since the
same rationale which now prompts us
to grant AMST"s request with respect 0
the alternative site issue applies equally
to the inquiry under Issue 5 herein, It
would appear appropriate for the Board,
on its own motion, to shift the burden of
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proof under that issue to the applicant
as well. It will be so ordered.

6. The precedent is not consistent with
respect to the proper allocation of the
burden of proof under the UHF impact
issue. As the Bureau correctly notes,
WLCY-TYV, Inc., supra, supports AMST's
request, but precedent prior and sub-
sequent to that Commission action has
seen the burden of proof allocated to the
parties respondent. See WATR, Inc.
(WATR~TV), 15 FCC 24 103, 14 RR 2d
714 (1968); WSTE-TV, Inc. (WSTE),
11 FCC 2d 1013 (1968); and Central
Coast Television (KCOY-TV), 2 FCC 2d
306, 6 RR 2d 719 (1966). This precedent,
however, fails to afford a detatled con-
sideration of the rationale involved in
the allocation of the burden of proof, and,
in fact, the designation orders in those
cases did not specifically consider or dis-
cuss the factors inherent in such an al-
location, The WLCY-TV precedent, on
the other hand, presents a somewhat dif-
{erent situation, In that proceeding, the
Commission initially placed the burden
of proof under the UHF impact issue on
the parties respondent and, thereafter,
on its own motion, reconsidered the des-
ignation order for the purpose of real-
locating the burden of proof under both
the alternative site issue and the UHF
impact issue to the applicant. In so doing,
the Commission stated that, while the
respondents should be required to ap-
prise the applicant of the facts militat-
ing against grant of the application, the
final burden of presenting evidence ade-
quate to show that grant is in the public
Interest should rest with the applicant.
In view of this recent instance of specific
consideration by the Commission in a
short-spacing context similar to the in-
stant situation, the Board is persuaded
to follow the WLCY-TV holding and to
reallocate the burden of proof under the
UHF impact isstie to the applicant. Our
action Is not meant to suggest that the
policy of encouraging competitive facili-
ties in & community is paramount to the
policy of encouraging the maximum uti-
lization of broadeast facilities, as WLVA
appears to have characterized AMST's
position, As the Commission noted In its
designation order herein, there is an ap-
parent conflict as to which policy or poli-
cles should prevail In this proceeding, and
we believe that a more appropriate course
to take here where an applicant is re-
Questing waiver of the separation re-

‘Although not argued by the parties in
the pleadings under consideration, the Board
fnust note that, even though the WLVA pro-
Posal would result in a small decrease In ex-
liting short-spacing and would attempt to
FE"J=‘lde equivalent protection to Station
WHTN-TV, Channe! 13, Huntington, W. Va.,
these factors would not justify retention of
ﬂl existing allocation of the burden of proof,
The more reasonable approach and the one
'hat the Commisston has followed in other
‘s and apparently overlooked here s to
iHocate the burden of proof to the applicant
“eeking walver of the separation require-
fients, especially where the respondent has
E". ?r::dcdmmmw allegations which have
the e o::ral.ncludon of an Issue in
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quirements of §73.610(b) of the rules
is to place the ultimate burden of proof
on the applicant to demonstrate that all
facets of its proposal are in the public
interest.

7. Accordingly, it is ordered, That the
request for the Commission to reconsider
designation order on its own motion on
or before January 26, 1969, or, in the
alternative, request for walver of
§1,106(a) and § 1.111(a) to accept this
pleading as petition for reconsideration,
filed by the Association of Maximum
Service Telecasters, Inc., on January 13,
1969, is dismissed; and

8. It is further ordered, That the mo-
tion to dismiss the AMST request, noted
above, filed by WLVA, Inc., on Janu-
ary 31, 1969, is dismissed as moot; and

9. It is further ordered, That the con-
tingent motion to the Review Board for
modification of designation order, filed by
the Association of Maximum Service
Telecasters, Inc., on February 6, 1969, is
granted, and that the allocation of the
burden of proof under Issues 1, 4, and 5
in this proceeding is modified to show
that said burden is placed upon the ap-
plicant, WLVA, Inc,

Adopted: May 15, 1969,
Released: May 16, 1969,

Feoeral, COMMUNICATIONS
COMMISSION,
BEx F. WarLE,
Secretary.

[FPR, Doc. 69-6105; Filed, May 21, 1968;
8:48 aan.)

[seanl]

[Report 440]

COMMON CARRIER SERVICES
INFORMATION *

Domestic Public Radio Services
Applications Accepted for Filing *

May 19, 1969.
Pursuant to §§ 1.227(b) (3) and 21.26
(b) of the Commission’s rules, an appli-
cation, in order to be considered with any
domestic public radio services applica-

8063

tion appearing on the attached list, must
be substantially complete and tendered
for filing by whichever date is earlier:
(a) The close of business 1 business day
preceding the day on which the Commis-
sion takes action on the previously filed
application; or (b) within 60 days after
the date of the public notice listing the
first prior filed application (with which
subsequent applications are in conflict)
as having been accepted for filing. An
application which {8 subsequently
amended by & major change will be con-
sidered to be a newly filed application. It
15 to be noted that the cutofl dates are set
forth in the alternative—applications
will be entitled to consideration with
those listed in the appendix if filed by the
end of the 60-day period, only if the
Commission has not acted upon the ap-
plication by that time pursuant to the
first alternative earlier date. The mutual
exclusivity rights of a new application
are governed by the earliest action with
respect to any one of the earlier filed
conflicting applications.

The attention of any party in interest
desiring to file pleadings pursuant to
section 309 of the Communications Act
of 1934, as amended, concerning any
domestic public radio services applica-
tion accepted for filing, is directed to
§ 21.27 of the Commizslion’s rules for pro-
visions governing the time for filing and
other requirements relating to such
pleadings.

FEDERAL COMMUNICATIONS
CoMMISSION,
Ben F. WArLE,
Secretary.

[sEaL]

tAll applications listed In the appendix
nre subject to further consideration and re-
view and may be returned and/or dismissed
if not found to be In accordance with the

*Commission's ryles, regulations, and other
requirements.

#The above alternative cutoff rules apply
to those applications listed in the appendix
as having been accepted in Domestic Public
Land Moblle Radlo, Rural Radlo, Polnt-to-
Polnt Microwave Radlo and Local Television
Transmission Services (Part 21 of the rules),

APPENDIX
APPLICATIONS ACCEPTED YOR FILING
DOMESTIC FULLIC LAND MOBILE RADIO SERVICE
File No,, applicant, call sign, and nature of application

6732-C2-P-60—General Communlications Service Ine. (KOA265); CP. to change the antenna
system for the 152,18 MHz facilities at location No. 3: 7.5 miles south of Phoenix, Ariz.

6733-C2-P-69—Consolidated Telephone Co, (New); CP. for a new 2-way station. Fre-
quency: 15260 MHz, Location: 0.5 mile north of Highway No, 18, 9.5 miles east of

Brainerd, Minn,

6734-02-P-60—Moblle Telephone Company of New Jersey (New); CP. for a new 2-way
station. Frequency: 454.200 MHe, Location: Cuthbert Colonial Bullders, East Cuthbert
Boulevard and MacArthur Boulevard, Westmont, N.J.

6743-C2-MP-69—General Communications Service Ine (KOH280): Modification of CP. to
Install an additional channel to operate on froquency 15224 MHz at a new site to be
identified as location No. 3: 7.5 miles south of Phoenix, Ariz.

6819-C2-MP-69—RCC of

Ine. (KIY394); Modification of C.P. to relocate the

152.00 MHz bose facllities to 1601 Crump Street, Richmond, Va., and replace transmitter

for same.
6820-C2-P-69—Tel-Page Corp. (New): C.P.

for & new 2-way station. Base frequency:

162.00 MHz. Location: Moss Hill Road, 3 miles east of Horseheads, N.Y.
6821-C2-P-60—Tel-Page Corp, (New); CP. for n new I-way-signaling station. Frequency:
152.24 MHzx, Location: Moss Hill Road, 8 miles east of Horseheads, N.Y.
6822-C2-P-69—Muenster Telephone Corp, of Texas (KLB59T): OP. to change antenna
location from corner of Second and Oak Streets, Muenster, Tex., to: 1 mile northeast
of Muenster, Tex., and replace transmitter operating on base frequency 15281 MHz, also

change the antenna system.
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NOTICES

POINT-TO-POINT MICROWAVE RADIO SERVICE (NONTELEFHONE)-—ocontinued
0720-C1-P-60—Enst Texas Transmission Co. (KLH74); O.P. to add frequencies 11,245, 11,365,
11,485, and 11605 MHz on azimuth 115°00° at station located 1.3 miles northwest of

Colfax, Tex.

$730-C1-P-60—Esst Texas Transmission Co. (KLH75); CP. to add frequencles 10,715, 10,835,
10,0585, and 11,075 MHz on anzimuth 175°00° at station located at Tyler, Tex.

6731-C1-P~-00—Enast Texas Transmission Co, (KLUS1); C.P. to add frequencies 11,245, 11,365,
11,485, and 11,606 MHz on azimuth 238°06° at station located 25 mlles northwest of
Jacksonville, Tex. (Informative: Applicant proposes to provide the television signals of
stations KMEC-TV, KFWT, ELIF, and KERA-TV of Fort Worth-Dallas ares to Jack

Kent Cooke, Ing,, in Palestine, Tex.)

[F.R. Doc. 69-8009; Filed, May 21,

FEDERAL POWER COMMISSION

[Docket Nos. RI60-742, etc.]
SINCLAIR OIL CORP. ET AL.

Order Providing for Hearings on and
Suspension of Proposed Changes
in Rates'®

May 14, 1969.
The Respondents named herein have
fled proposed Increased rates and
charges of currently effective rate sched-
ules for sales of natural gas under Com-

'Does not consolidate for hearing or dis-
pose of the several matters herein,

1060; 8:48 nm.]

mission jurisdiction, as set forth in Ap-
pendix A hereof,

The proposed changed rates and
charges may be unjust, unreasonable,
unduly discriminatory, or preferential,
or otherwise unlawful.

The Commission finds: It is in the pub-
lic interest and consistent with the Nat-

ural Gas Act that the Commission enter’

upon hearings regarding the lawfulness
of the proposed changes, and that the
supplements herein be suspended and
their use be deferred as ordered below.

The Commission orders: .
(A) Under the Natural Gas Act, par-
ticularly sections 4 and 15, the regula-

ArrExpix A

8065

tions pertaining thereto (18 CFR Ch. D),
and the Commission's rules of practice
and procedure, public hearings shall be
held concerning the lawfulness of the
proposed changes.

(B) Pending hearings and decisions
thereon, the rate supplements herein are
suspended and their use deferred until
date shown in the “Date Suspended Un-
tl” column, and thereafter until’ made
cifective as prescribed by the Natural
Gas Act.

(C) Until otherwise ordered by the
Commission, neither the suspended sup-
plements, nor the rate schedules sought
to be altered, shall be changed until dis-
position of these proceedings or expira-
tion of the suspension period.

(D) Notices of Intervention or peti-
tions to intervene may be flled with the
Federal Power Commission, Washington,
D.C. 20426, In accordance with the rules
of practice and procedure (18 CFR 18
and 1.37(f)) on or before July 1, 1969,

By the Commission.

[sEAL] GorpoN M. GRANT,
Secretary.

Rate Supple-
Dockes Respondent schedule mont
No. No. No.

Amount
af

nnnual
Incronse

Puarchnser and

fillog
ucing ama tendered

Date  Effective
date sUus- Rato

uniesa
suspanded

Conlts por Mef

Proposed
Inereased
mlo

Rate In
elfect
suljoct
to refund
Lo dockets
Nos,

Dato

pended in
until— offect

Rim-742.. Blnddr on Cotp etal,, 10245
ot Office Box 821,
'lea Okla. 74102,
~743.. Pan Amerimn Potro- o L]
rator)
ce Hox

3002, Houston, Tex.

Rig

........................ 20

RI00-744_. Pan Amerkcan Petroloum 4«1 ()
Corp.

RI1f0-M5.. Ashland Ol & Refinlug
Co., Post Office Box
1 Oklahoma Clty,

Okla, 73115
R190-746.. Sinclatr Ol Corp., Post
O Bo“lnﬂ.m.’l‘uln.

124 15

se g 4]

25 o

n216 2

=200 )

¥ United Gas Pipe Line Co, (Nor-
Noturs! Gas Pipeline Co. of Amer-
El Poaso Natural Gns Co.
i Pavo Notuml Gas Co. (Gallu
Noturnl Gas Pipeline Co. of Amerioa
Natarm! Gas Pipeline Co. of Amne

Lone Star Gas Co. (Blg Mineral

Natuml Gas Pipeline Co. of America

Panhandle Esstern Pi

do. s -
4 Northern Naturai Gas Co. (Kills i

Mm:nhln hu-l S
ash P

Co )
El Paso \uwul (h‘ Co. (Tubbs

West Teans Gathertng
El Paso Nastural Gas Co. (Rojo 7,04

2 Tmnswestern Pipeilne Co, (Halle

$11,420 210
manns Fleld, Bee County, Tex.)

(RR. District No, 2).

02,120 4210
fea (Old Ocean Fleid, Bruxoris

and Malagords umm]-, Tex.)

(RE, Distriet No. 3).

Basin
Dokots Fleid, Han Juan and Rio
Arriba Counties, N. Mox.) (San
Juan Baslu Area),

+21-|m

4+2-®

Field, San Juan and Rio Arriba

Counties, N. Mex.) (San Juan

Basin Area).

2190 421-0

Old  Ocean Fleld, Matagorda

a)cmnty, Tex.) (RR. District No.

LM 220

ica (Coamrick Field, Texas and

Beaver Countios, oldn.) (Pan-
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Crenk Flold, G (& t S A
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Tex.) (RR. District No. 9).

g

+20-0
(Grand Valley Fleld, Toxns and
Okln.) (Pan-

Lino Co.
Sold, Texns
(Panbandie

Beaver Countles,
haodle Area)

Guymon-Hugoton
Jounty, Okia.)
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County, Okla. (Panhandle Arca)
and Lipscomb County, Tex. (R R.
District No. 1),
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oflat  County,

nnd mu»h 1o0 (ﬁmnly,
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(l'ennhn Basin Area).
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peror  Devoning Fleld Winklor
County, Toex.) (RR. District No.
8) (Perminn Basin Aren),

Cabellos  Fleld, Pecos County,
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mian Basin Area).

Field, Winkler County, Tex.
(RR. District No. 8 (Permian
Baaln Area).
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ArrENpix A—Continued

Rsts In

Cents por Mof
Rato Supple Amount Date Effective  Date efleot
Docket Respondent sohedule ment Purchaser and of filing date Als- Rato Proposed subjoct
No. No. No. producing area annual tendered unless  pended in inereasod 0 relund
increase suspended untll— el rate i ?\orhh
g
R160-747.. Standard Ol Co, of 7 13 El Paso Noturnl Gas Co, (Kelly- $2.58 4-18-00  35-19-00 10-19-00 16. 30 Ll A}
Toxas, & division of Snyder Field—Snyder Plant, C,
Chevron Ol Co. Sourry. Tex.) (RR, District No.
(Opcruxaz‘. 8) (Parmian in Aros)
R1G-745.. Standard Ol Co. of pd | 4 Tmmuum\ Pipelino (‘o (Chenot 10,72 &15-@ 519-00 W14 14.40 3380
Texas, o division of Pocos County, Tex.) (RR.
Chevron Oil Co, I)btr‘et No. 8) (Permian Basin
..... sttt 0, Trln.lwm!nm Pipelino Co. (Atoka W, 41500 519-0 10-19-0 mwn $¥18.0
Field, Eddy County, N. Mex.)
(Porminn Basin Area).
errrex | NSRS A b 5 Transwestern Pipeline Lo. (Kermit 21,985 4-18-00 251900 10-19-00 14.80 Ms0
and South l\rrmll Flolds, Winkler
(‘ounl)‘ Tex.) (RR. District No. -
§) (Perminn Basin Area).
M re B IS T ST .80 44180
% B ) PR SR SRS 18-00 14.50 N 1850
RI-740.. ‘*MLI Oll Co., 5 West 344 3 Trunswostern l'lptllnn Co. (Hal) 36,210 £21-00 35240 10-2-60 M1a4 (nw20 22
S0th St., New York, Fiold, Winkler County, Tex. ) (L T SR LRI T SR N a4 () 248 tanx R
N.Y. 10020, (RR. Distriet No. 8) (Permian
Basin Area).
Rlgo-70.. W. M. Gallaway ot al., 2 ®3 El Paso Notural Giase Co. (Ignoclo S40 42400 W 525-00 10-25-00 13.0 TR0
Post OfMce Box 630, Dakota, La Plaws County, Colo.).
:;n‘g;:umon. N. Mex.
RIg-751., St. Clalr Oil Co,, 219 12 eu Bfl:l'l'nhk Oas  Co, (Harrison, ) 42200 ®523-00 102320 250 “ae27.0
East Main Bt., 8t, &, aud Upshor Countes,
Clalrsvillo, Ohio 43680, W. Va.).
RItp-782.. Sun Ol Co. DX Divi- “ 12 El l'nm Natural Gss Co, (\loml- 10,008 42100 352000 10-22-00 .31 (22U 1asNS
slop, 887 Seuth Detrolt went Fleld, Lea County, N, Mex.)
'IAC:;' Tulss, Okla. (Permnian Basin Area),
..... RIS SSAS S 81 16 El Paso Nstuml Gas Co. (Spm- L8 e 1524 Ww2Re e 38 230
berry  Field, Midland County,
Tex.) (RR. mnmcv. No. 8) (Per-
mian Basin Area),
I e e prrr—— «w 10 ElPaso \nmml Gas Co, (Fullerton 4876 42100 152200 10-2-% 15.19 318 4%
Fiold, Andrews County, Tex.)
(!l lm l)hukt No. ) (Permian
..... VS T s el w3 12 Bll’anohnluml Gas Co. (Levelland 12,00 2180 520 W28 Ha 318 2430
Flmld, Hockley County, Tex.)
l! l' mmscn No. 8A) (I’crmhn
asin A
..... L NSRRI ™ 1 El l'&ioNsmnl Gian Co, (S 'th L 2100 2w 10-2-0 nw@ 318 2430
Field, Hockloy County, 'ex.)
(RR. District No. 84) (Parmian
Bakin Area).
..... (ARl LS L 10 9 El Puo.\nluml Gas Co, (Blinebry 5, 621 ~21-00 352200 102 00 €a>u10 8798
nml Tubbs Fields, Loa County,
N. Mox,) (Pormian Dasin Area).
..... SR e R R L e 133 7T E Pno‘.\'ntuml Gas Co, and Pocos 130 &21-00 520 028 L8 () 315 2028
Jnok Jorbert and Amnckor
'l‘lppuu Ficlds, Upton Conntz
Tex.) (RR. District No. )
(Perminn Basin Ares).
FRGEE " S A A 142 11 El Paso Natural Gas Co (Blinebry N -0 15-2-0 10-22-0 H.22 (#3010 8ns
ot al, Flelds, Lea Counlr. N. Mex.)
(Pormian Basin Aroa
REEE "R AT AN 22 estorn Pipeline (_‘o. (Halle (" 42100 5208 10-2-00 YH.4s 5205
Field, Winkler County, Tex.) I88.85 . o iiaannns 1640 I»N.5

(RR. Distriet No. %) (Permian

Basin Area).

l 'l'ho stated offective date is the effective dute nquutod by Respondent,
ﬁnnmnll) certificated initial mate per Opinion No, 470 W contractually
provk)od pwiodle (w-oonl huo and 0.066-00nt tax relmbursanont).

¢ Prossure base is 14, gx

i Alll;mllgjluchnold Co. has nlrll to succoed to all of Sinelalr's rate schodules on

¢ Tentatively redalxuuted Atlantic Richfield Co, Rate 8é&hodule No, 510,

T Poclodic rate increase,

l Bubk-ct to & downward B.Lu, adjustmen!

m to soreoge ndded hz Bupploment No 25 only.
ro baso Is 15025 p.s

ll Applies to acreage added by Suupk-monl No, 5 only.

B From settlamoent rate to contractually provided for porindlc

8 Settletent rate as spproved by Commission order sued Ape. 13, 1964, in Dockets
Nos. G270 ot al.

¥ Includes 0.015-cent tax relmbarsment.

“)‘l‘ntxmll;.cl Richfield Co. flled notico of sticcossion to all of Sinclalr’s rate schodulos
on

" Tcn(uuvely redeaignated Atlantic Riehfleld Co. Rate Schedule No, 352,

P Includes 0.45-cent tax relmbursement bafore ineroase and 0,10cont tax relmburse-
ment after increass, Respondent iy contraetunlly due rats of 16,50 conty, inclusive of
a56-cont Lax refmbursement.

1t Fourstep periodic mte Incroase

o Tentatively rodesignated Atlamle Richfiedd Co, Ruts Schedule No, 294,

# Fivestep peciodio mte increase,

3 Tentatively r«lomstmlm.l Albmue Rieltfield Co, Rate Schedule No, 422,

2 Fourstep porfodie mte In

= Tontativel mlmhmnud All antie Richfleld Co. Rate Scheduls No. 464,

M Toxns production,
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l Tmmlnly )] '_ tod MIA itic Richfleld Co. Rate Beliodule No.
designnts Atlantic Richfield Co. Rate Schodule Nol. a51(46),
0!7(!‘1‘0 m(m). m(m) m(:no). and 015(30),
# Oklahoma production.
 Flling from sroa ulllnx rate to rate authorized by the contract,
S;Inlcl',t‘mu partial relmbursemont for the full 2,55 pemnt Now Mexico Emergonoy
00!
* Subject wo“o'm»tper Mef reduction for low
# “ Fraotured' rte Incroase, Contract ruto Is 20.5 conts.
8 Residue derived from now gas-waell gas,
B Residue not dorived from new gas-well gax,
L] ;:;elumd Increasa from applicablo srea eaulnz rato. Contract rato is 218
wor Mel.
¥ = HBoge rate of 20.5 cents adjusted for quality,
"Nowmwnllgumdm ue derived thore
A was and due not derived feom new gas-well gas.
“ l)oes ‘not apply to acreage udded by supplemental agreement dn(od Mar, 27, 1059
(bu lements Nos, I und 2).
oltime not %vm.
4' The stated offective date Is the first day after expiration of the statutory notioe.
t Renegotiated rate incroase,
@ Prossuire hase s 15.325 p.s.Ln.
@ Does not Include gns from added by Sappl t No. 13, Includ
stimulated by relracturing , cleaned out or anified deepe
# Subject to 0. “67-eom reduetion for o pression hy bu)'u. If peeded.
4 No volume shown for casinghead gas,
" Cuinuhnx! SH
¢ Now gas-woll gas,

8 ccols

from,

wolls
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W. M. Gallaway et al. (Gallaway), request
s retroactive effective date of January 1,
1969, for thelr proposed rate increase, St.
Clair Oll Co. (St. Clalr) requests that its
proposed rate increase be to be-
come effective as of May 3, 1069, Good cause
has not been shown for walving the 30-day
notice requirement provided in section 4(d)
of the Natural Gas Act to permit earlier ef-
fective dates for Gallaway and St. Clalr's
rate filings and such requests are denled.

Two of Sinclalr Oil Corp. (Sinclair) and
three of Sun Oil Co~DX Division's (Sun)
proposed rate increases refiect partial reime-
bursement for the full 2,65 percent New Mex-
ico Emergency School Tax. The buyer, El
Puso Natural Gss Co. (El Paso), {n acoord-
snce with Its policy of protésting tax filings
propoeing relmbursement for the New Mex-
lco Emergency School Tax in excess of 0.65
percent, Is expected to filo protests to these
rute Increases, El Paso questions the right of
the producer under the tax reimbursement
clauso to flle a rate Increase reflecting tax
relmbursement computed on the basis of an
lncrease in tax rate by the New Mexico Leg~
lnlature in excess of 0.55 percent. While the
buyer concedes that the New Mexico legisla-
tion effected a higher rate of at least 0.55 per-
cent, 1t claims there ls controversy as to
whether or not the new legisiation effected
an increased rate in excess of 0.55 percent. In
view of the contractual problem presented,
we shall provide that the hearings herein
with respect to the rate filings containing
such tax shall concern themselves with the
contractual basis for the rate filings, as well
a8 the statutory lawfulness of the proposed
lucreased rates and charges,

All of the producers’ proposed increased
rates and exceed the applicable area
price levels for increased rates as set forth
in the Commission's statement of general
policy No, 61-1, as amended (18 CFR Chapter
I, Part 2, §2.56), with the exception of the
rate Increases filed by the producers in the
Permian Basin Area which exceed the just
and reasonable rates established by the Com-
mimion in Opinion No, 468, as amended, and
should be suspended for 5 months as or-
dered hereln.

PR, Doc, G0-5998: Flled, May 21,
8:45 am.)

1069;

[Docket No, OP68-276]

DELTA NATURAL GAS CO,, INC., AND
TENNESSEE GAS PIPELINE CO.

Notice of Petition To Amend

May 15, 1969,

Take notice that on May 5, 1969, Ten-
nessee Gas Pipeline Co., & division of
Tenneco Inc. (Petitioner), Post Office
Box 2511, Houston, Tex. 77001, filed in
Docket No. CP88-276 a petition to
amend the order issued in said docket
on June 17, 1968, by authorizing the use
of existing facilities for the sale and de-
livery of natural gas to Delta Natural
Gas Co., Inc., “"Applicant” in the original
order, instead of establishing a new con-
Lection on Petitioner's main line, all as
more fully set forth in the petition to
amend which is on file with the Com-
Mmission and open to public inspection.

By the aforementioned order of
June 17, 1968, Petitioner as the Re-
Spondent in Docket No. CP68-276 was
ordered to establish physical connection
of its transmission facilities with the
facilities to be constructed by Delta
Natural Gas Co., Inc., and to sell and
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deliver to Delta up to 369 Mcf per day of
natural gas for ution and resale
in Clearficld, Ky., and environs.

Petitioner states that it Is presently
rendering up to 304 Mecf per day of
natural gas to Delta for Delta’s Salt
Lick Service Area pursuant to author-
ization issued in Docket No. CP60-54.

Petitioner further states that Delta
has now requested that Petitioner com-
bine the maximum contract quantity of
369 Mcf which Petitioner was directed to
deliver in Docket No. CP§8-276 with the
304 Mecf now served by Petitioner pur-
suant to authorization issued in Docket
No. CP60-94. According to the Instant
filing, Delta has encountered difficulty
in obtaining right-of-way for its pro-
posed transmission Ilateral originally
planned to extend from a point on Peti-
tioner’s system to the town of Clearfield.
Delta has also requested that the facili-
ties utilized in delivering the Salt Lick
service be used in serving the needs of
the Clearfield distribution system,

Accordingly, Petitioner requests that
the order heretofore issued in Docket No.
CP68-276 be amended so as to provide
that the quantity of gas which Petitioner
was directed to serve Delta for the re-
quirements of the town of Clearficld be
combined with the existing authorized
contract quantity of Delta’s Salt Lick
Service Area and that Petitioner be di-
rected to serve Delta a total maximum
contract demand of 673 Mef per day
of natural gas through existing delivery
points,

Any person desiring to be heard or to
make any protest with reference to said
application should on or before June 12,
1969, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8 or 1.10), All protests filed
with the Commission will be considered
by it in determining the appropriate ac-
tion to be taken but will not serve to
make the protestants parties to the pro-
ceeding. Persons wishing to become par-
ties to a proceeding or to participate as
a party in any hearing therein must file
petitions to Intervene in accordance with
the Commission’s rules.

-t GORDON M, GRANT,
Secretary.

[PR. Doc. 69-6072; Filed, May 21, 1989;
8:45 am.)

[Docket No, CP60-295)
EASTERN SHORE NATURAL GAS CO.
Notice of Application

May 15, 1969.

Take notice that on May 8, 1869, East-
ern Shore Natural Gas Co. (Applicant),
114 East Main Street, Salisbury, Md,
21801, filed in Docket No. CP69-205 an
application pursuant to section 7(c) of
the Natural Gas Act for a certificate of
public convenlence and necessity au-
thorizing the construction and operation
of certain facilities and certain changes
in the authorized deliveries to existing
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customers, all as more fully set forth In
the application, which is on file with the
Commission and open to public
inspection.

Specifically, Applicant proposes to con-
struct and operate approximately 3.3
miles of 10-inch loop pipeline from a
point near Blackbird, Del, to a point
near Green Spring, Del, Applicant states
that the proposed loop will increase from
200 psi. to 240 p.si. the daily average
design pressure at the southern end of
its system. The application indicates that
this increase In pressure is necessary to
absorb hourly pressure fluctuations and
to reduce the need for peak shaving to a
more economical level in rendering sery-
ice to the Salisbury, Md., area.

The application indicates the total es-
timated cost of the proposed project to
be $120,905, which cost will be financed
from funds generated from operations.

Also, Applicant proposes to make the

following changes in authorized de-
liveries to the following existing
customers:
FPresent Pro-  Change
posed

CD-1 Rate schedule dellverios:

Cambridge Gas Co ... 825 875 8o

Chesapoako Utilities Corp.,

Dover Dvinton. ... ....... 4,350 4,140 (o)
Easton, Md.._. ..., ' 300 o 260
Elkton' Gas Service (C l) b) L2250 L350 100

TOUAL IRCTOmN0.. i it 100
GS88-1 Rato schedule
deliverjes:
Cambiridpe Gags Co.......... 150 300 150
Chem
Citirans Divislon. (0] 200
Dover DIv! tsfon 1, 500 80
DA 100 100
Elkton Gas Barvics 300 110
Tolal INCIease. .. .. oorrerrrersacsssies 1,300
Direct Industrial Seryice:
Staatlor Chomical Lo ....... 6,55 7,060 £00
By R 740 w0 (110
Tolal IeTease. . ..o evcsaanntinn 300

Presont deliveries being made under Applicant’s G-1
Ruto schedule,

Any persons desiring to be heard or to
make any protest with reference to said
application should on or before June 12,
1969, file with the Federal Power Com-
mission, Washington, D.C. 20426, peti-
tions to intervene or protests in accord-
ance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1,10) and the reg-
wlations under the Natural Gas Act (18
CFR 157.10). All protests filed with the
Commission will be considered by it In
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Persons wishing to become parties to &
proceeding or to participate as a party
in any hearing therein must file petitions
tc Intervene in accordance with the
Commission’s rules,

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
mission’s rules of practice and procedure,

a hearing will be held without further
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notice before the Commission on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the certifi-
cate is required by the public convenience
and necessity. If a petition for leave to
intervene is timely filed, or if the Com-
mission on its own motion believes that
a formal hearing is required, further no-
tice of such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

GORDON M. GRANT,
Secretary.

[F.R. Doc. 69-6071; Piled, May 21, 1060;
8:45 am.]

[Dockets Nos. G-12221, CP88-350]
EL PASO NATURAL GAS CO.

Notice of Petition To Amend Further

May 15, 1969,

Take notice that on May 5, 1969, El
Paso Natural Gas Co. (Petitioner), Post
Office Box 1492, El Paso, Tex. 79999, filed
in Dockets Nos. G-12221 and CP68-350
a petition to amend further the Commis-
slon's orders issued July 19, 1957, as
amended, and September 3, 1968, as
amended, respectively, so as to authorize
the construction and operation of certain
facilities in licu of previously authorized
facilities and to remove the volumetric
limitation now imposed on the sale of gas
to Washington Natural Gas Co. (Wash-
ington Natural) for resale in Grotto,
Wash., and environs, all as more fully set
forth in the petition to amend further,
which is on file with the Commission and
open to public inspection.

The order of July 19, 1957, as amended,
authorized Petitioner to construct and
operate certain facilities, including a 35.1
mile 6-inch lateral line, and to sell and
deliver natural gas to Washington
Natural for resale in Grotto and en-
virons. The order of September 3, 1968, as
emended, authorized Petitioner to con-
struct and operate delivery facilities on
the Grotto lateral and to sell and deliver
natural gas to Washington Natural for
resale In the communities of Sultan,
Startup, and Goldbar, Wash., and their
respective environs.

Petitioner states that it has been re-
quested by Washington Natural to in-
stall a master measuring and regulating
station near the upstream terminus of
the Grotto lateral and, by means thereof,
to measure and regulate singularly the
entire stream of gas used for delivery
at the individual delivery points serving
the communities of Sultan, Startup,
Goldbar, and Grotto. Accordingly, Peti-
tioner proposes to construct and operate
the master station in replacement of the
measuring and regulating equipment au-
thorized in Docket No. G-12221 and the
Individual meter stations authorized in
Docket No. CP68-350, but never actually
installed. The existing tap for Grotto
and the individual taps for the three
other communities will continue to be
used as delivery facilities for gas to be
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measured at the proposed master sta-
tion. Petitioner alleges that increased
operational efficiencies will result from
utilization of a single meter station at a
single measurement point in lieu of four
meters and measurement points other-
wise required, The total estimated cost of
the master station is estimated by Peti-
tioner to be $14,250.

Petitioner states further that the order
of July 19, 1957, originally authorized
the construction and operation of facili-
ties necessary for a direct sale of gas by
Petitioner to a cement plant in Grotto.
By subsequent amending orders this di-
rect sale was converted to a sale to Wash-
ington Natural for resale to said plant
and for resale and distribution in Grotto.
A total maximum delivery limitation of
3,350 Mcf per day was fixed upon the
sale. The petition indicates that, inas-
much as the cement plant has been shut
down, the daily demand for Grotto is now
quite small, and, accordingly, Petitioner
believes that the volumetric limitation is
no longer necessary and should be
removed.

Any persons desiring to be heard or to
make any protest with reference to said
petition should on or before June 12,
1969, file with the Federal Power Com-
mission, Washington, D.C. 20426, peti-
tions to intervene or protests in accord-
ance with the requirements of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8 or 1,10) and the regulations
under the Natural Gas Act (18 CFR
157.10) . All protests filed with the Com-
mission will be considered by it in deter-
mining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding,
Persons wishing to become parties to a
proceeding or to participate as a party in
any hearing therein must file petitions
to intervene in accordance with the Com-
mission’s rules.

GoOrboN M. GRANT,
Secretary.
[P.R. Doc. 69-8073; Flled, May 21, 1060;
8:45 am.|

| Docket No, CP69-203]
TRUNKLINE GAS CO.
Notice of Application

May 15, 1969,

Take notice that on May 8, 1969,
Trunkline Gas Co. (Applicant) , Post Of-
fice Box 1642, Houston, Tex. 77001, filed
in Docket No. CP69-203 an application
pursuant to section 7(c) of the Natural
Gas Act for a certificate of public con-
venience and necessity authorizing the
construction and operation of certain
facilities to connect additional reserves
to Applicant’s existing marine system,
offshore Louisiana, all as more fully set
forth in the application which is on file
with the Commission and open to publle
inspection.

Applicant states that it has entered
into a gas purchase contract, dated No-
vember 27, 1968, with General Crude Oil
Co., Hamilton Brothers Ofl Co., Placid
Oil Co., Highland Resources, Inc., Hunt
0Oil Co., Kewanee Oil Co., Transocean
Oil, Inc., and Unlon Carbide Petroleum

Corp. covering the purchase and sale of
gas produced from leases located in
Blocks 179 and 187, South Timbalier
Area, offshore southern Louisiana.

Specifically, Applicant proposes to
construct and operate approximately 0.8
miles of 12-inch pipeline extending from
its existing Platform ST-175 in Block 175
to a platform to be constructed in Block
179 by the above named producers. The
application indicates the total estimated
cost of the proposed project to be
$2,300,000, which cost will be financed
initially from funds on hand and by bank
borrowings. Permanent financing will be
through the issuance of long term
securities,

Applicant states that no additional
markets have been contracted in reliance
upon this additional supply and that sald
supply is intended merely to augment
Applicant's gas reserves,

Any persons desiring to be heard or
to make any protest with reference to
said application should on or before
June 12, 1969, file with the Federal Power
Commission, Washington, D.C. 20426,
petitions to Intervene or protests in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 18 or 1100 and the
regulations under the Natural Gas Act
(18 CFR 157.10), All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding
Persons wishing to become parties to a
proceeding or to particlpate as a party
in any hearing therein must file petitions
to intervene in accordance with the Com-
mission’s rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, & hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filled within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity, If a petition
for leave to intervene is timely filed, or
{f the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

GORDON M. GRANT,
Secretary.

[F.R. Doc. 60-6074; Piled, May 21, 1069;
B:45am.|
[Docket No, CPE3-294]

UNITED GAS PIPE LINE CO.

Notice of Application
May 15, 1969.

Take notice that on May 8, 1969,
United Gas Pipe Line Co. (Applicant),
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Post Office Box 1407, Shreveport, La. *
71102, filed in Docket No. CP69-294 an
application pursuant to section 7(b) of
the Natural Gas Act for permission and
approval to abandon and remove one
440 horsepower compressor unit and ap-
purtenant equipment located at Appli-
cant’'s Sharon Compressor Station,
Claiborne Parish, La., all as more fully
set forth in the application, which is on
file with the Commission and open to
public Inspection.

Applicant states that the Sharon Sta-
tion was originally constructed to com-
press gas to be delivered by Applicant to
Texas Gas Transmission Corp, from
Applicant’s low pressure Sarepta-
Sterlington pipeline. Applicant further
states that the gas supply on this low
pressure system is declining and can be
absorbed without compression in other
markets connected to the system and
that only one of the two 440 horsepower
units at the Sharon Station is required
by present and future projected operat-
ing conditions,

Any persons desiring to be heard or to
make any protest with reference to said
application should on or before June 12,
1969, file with the Federal Power Com-
mission, Washington, D.C. 20426, peti-
tions to Intervene or protests in accord-
ance with the requirements of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8 or 1.10) and the regulations
under the Natural Gas Act (18 CFR 157.-
10y, All protests filed with the Commis-
sion will be considered by It In deter-
mining the appropriate action to be
teken but will not serve to make the
protestants parties to the proceeding.
Persons wishing to become parties to a
proceeding or to participate as a party in
any hearing therein must file petitions to
intervene In accordance with the Com-
mission’s rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on

is application if no petition to inter-
vene is filed within the time required
hereln, if the Commission on its own
review of the matter finds that permis-
sion and approval for the proposed
shandonment is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given,

Under the procedure hereln provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

GorpON M. GRANT,
Secretary.

[FR. Doc. 60-6075; Filed, May 21, 1900;
8:46 am.]

NOTICES

[Docket No. OP63-62 ete.]

UNITED GAS PIPE LINE CO. AND
TEXAS EASTERN TRANSMISSION
CORP.

Notice of Joint Petition To Amend

May 15, 1969.

Take notice that on May 8, 1969,
United Gas Pipe Line Co. (United), Post
Office Box 1701, Shreveport, La, 71102,
filed a petition to amend the order issued
in Docket No. CP63-92 on July 5, 1963,
and Texas Eastern Transmission Corp,
(Texas Bastern) filed a petition to amend
the orders issued in Dockets Nos. CP61-
203 and CP64-5 et al., by authorizing
United to transport additional quantities
of natural gas for Texas Eastern and fo
construct an additional point for receipt
of natural gas from Texas Eastern for
transportation and redelivery to Texas
Eastern and by authorizing Texas East-
ern to postpone construction of certain
facilities, all as more fully set forth in
the joint petition to amend which is on
file with the Comumission and open to
public Inspection.

By the order issued iIn Docket No.
CP63-22 on July 5, 1963, as amended,
United was authorized to transport and
deliver natural gas to Texas Eastern.
United requests that the order of July 5,
1963, be further amended so as to au-
thorize an additional point for the
receipt of gas from Texas Eastern for
transportation and subsequent redelivery
at an existing point of connection be-
tween the facilities of the parties located
néar Sharon in Claiborne Parish, La,,
and the transportation of additional
quantities of gas for Texas Eastern. The
increase in the quantities of gas trans-
ported would be from 55,000 Mef to 75,000
Mecef per day for a period ending No-
vember 1, 1979.

If United’s petition to amend Is
granted, then Texas Eastern requests
that it be permitted to postpone the con-
struction and operation of its proposed
Castor-Monroe, La. 20-inch pipeline
certificated by the order issued Decem-
ber 17, 1962, in Docket No. CI161-203, as
amended by the order issued Decem-
ber 19, 1963 in Docket No. CP64-5 et al.

Any person desiring to be heard or to
make any protest with reference to said
joint petition to amend should on or be-
fore June 12, 1969 file with the Federal
Power Commission, Washington, D.C.
20426, a petition to intervene or a pro-
test in accordance with the requirements
of the Commission’s rules of practice and
procedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action
to be taken but will not serve to make
the protestants parties 40 the proceed-
ing. Persons wishing to become parties to
a proceeding or to participate as a party
in any hearing therein must file peti-
tions to intervene in accordance with the
Commission’s rules,

GorpoN M. GranT,
Secretary.

[FR. Doc. 69-6076; Piled, May 21, 1969;
8:46 am.)
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SECURITIES AND EXCHANGE
COMMISSION

CONTINENTAL INVESTMENT CORP.

Order Suspending Trading

May 16, 1969.

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading iIn the common
stock of Continental Investment Corp.
(an Arizona corporation) being traded
otherwise than on a national securities
exchange is required in the public in-
terest and for the protection of investors;

It iz ordered, Pursuant to section
15(¢c) (5) of the Securities Exchange Act
of 1934, that trading in such securities
otherwise than on & national securities
exchange be summarily suspended, this
order to be effective for the period
May 17, 1969, through May 28, 1969,
both dates inclusive,

By the Commission.
{searl Onrvar L, DuBors,
Sceretary.
[FR, Doc. 69-6087:; Filed, Mny 21, 1009;

8:47 nm.]

ELECTROGEN INDUSTRIES, INC.
Order Suspending Trading

May 16, 1969.

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock and all other securities of Electro-
gen Industries, Inc. (formerly Jodmar
Industries, Inc.) (may be known as
American Lima Corp.) being traded
otherwise than on a national securities
exchange is required in the public in-
terest and for the protection of investors;

It is ordered, Pursuant to section
15(c) (5) of the Securities Exchange Act
of 1934, that trading In such securitics
otherwise than on a national securities
exchange be summarily suspended, this
order to be effective for the period
May 17, 1969, through May 26, 1960, both
dates inclusive.

By the Commission.

[sEAL] Oavarn L. DuBo1s,
Secretary.

[F.R. Doc, 60-6088; Filod, May 21, 1969;
8:47 am.|

[70-4749]
INDIANA & MICHIGAN ELECTRIC CO.

Notice of Proposed lssue and Sale of
Bonds at Competitive Bidding

May 16, 1060,

Notlee is hereby given that Indiana &
American Electric Power Co., Inc.
Run Avenue, Fort Wayne, Ind. 46801, an
electric utility subsidiary company of
American Electric Power Co., Ind.
(“AEP"), a registered holding company,
has filed an application with this Com-
mission pursuant to the Public Utility
Holding Company Act of 1835 (“Act™,

FEDERAL REGISTER, VOL. 34, NO. 98—THURSDAY, MAY 22, 1969




8070

designating section 6(b) of the Act and
Rule 50 promulgated thereunder as ap-
plicable to the proposed transactions.
All interested persons are referred to the
application, which is summarized below,
for a complete statement of the proposed
transactions.

I&M proposes to issue and sell, subject
to the competitive bidding requirements
of Rule 50 under the Act, $60 miilion
principal amount of its First Mortgage
Bonds, ... percent Series due 1974. The
bonds will be dated as of the first day of
the month in which they are issued. The
interest rate of the bonds (which will
be a multiple of one-eighth of 1 percent)
and the price to be paid to I&M (which
will be not less than 100 percent nor
more than 10234 percent of the principal
smount thereof, excluding accrued in-
terest) will be determined by the com-
petitive bidding. The bonds will be issued
under the Mortgage and Deed of Trust,
dated as of June 1, 1939, between I&M
and Irving Trust Co., New York, N.Y.
and E. J. McCabe (successor individual
trustee) , as Trustees, as heretofore sup-
plemented and as to be further supple-
mented by a Supplemental Indenture to
be dated as of the first day of the month
in which the bonds are issued.

The net proceeds from the sale of the
bonds, together with anticipated capital
contributions from AEP in the amount
of $15 million, made pursuant to prior
authorization, will be used to finance
construction, to prepay an estimated
$36 millon of short-term notes Issued
for such purpose, and to reimburse its
treasury for payment at maturity on
June 1, 1969, of $22500,000 of the com-
pany's First Mortgage Bonds. Any re-
maining balance will be used for general
corporate purposes.

The application states that the issue
and sale of the bonds are subject to au-
thorization by the Public Service Com-
mission of Indiana, the State commis-
sion of the State in which I&M is
organized and doing business, and by
the Michigan Public Service Commission,
the State commission of the State in
which I&M is qualified to and is doing
business, It is further stated that no
other State commission and no Federal
commission, other than this Commission,
has jurisdiction over the proposed trans-
actions. Fees and expenses relating to
the proposed transactions will be sup-
plied by amendment,

Notice is further given that any in-
terested person may, not later than
June 4, 1969, request in writing that a
hearing be held on such matter, stating
the nature of his Interest, the reasons
for such request, and the issues of fact
or law raised by said application which
he desires to controvert; or he may re-
quest that he be notified if the Commis-
sion should order a hearing thereon, Any
such request should be addressed: Sec-
retary, Securities and Exchange Com-
mission, Washington, D.C. 20549. A copy
of such request should be served person-
ally or by mall (airmail if the person
being served is located more than 500
miles from the point of mailing) upon the
applicant at the above-stated address,
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and proof of service (by affidavit or, in
case of an attorney at law, by certificate)
should be filed with the request. At any
time after said date, the application, as
filed or as it may be amended, may be
granted as provided in Rule 23 of the
general rules and regulations promul-
gated under the Act, or the Commission
may grant exemption from such rules as
provided in Rules 20(a) and 100 thereof
or take such other action as it may deem
appropriate, Persons who request a hear-
ing or advice as to whether a hearing is
ordered will receive notice of further de-
velopments in this matter, including the
date of the hearing (if ordered) and any
postponements thereof.

For the Commission (pursuant to dele-
gated authority).

[seaL) OrvaL L. DuBoIs,
Secretary.
[F.R. Doc. 60-6085; Filed, May 21, 1060;
8:46 am.)
[70-4755]

NORTHEAST UTILITIES ET AL.

Notice of Proposed Issue and Sale of
Notes to Bank by Subsidiary Com-
pany and Issue and Sale of Subor-
dinated Notes by Subsidiary Com-
pany to Holding Company

May 16, 1969.

Notice Is hereby given that Northeast
Utilities (“Northeast”), Post Office Box
270, Hartford, Conn. 06101, a registered
holding company, and The Connecticut
Light & Power Co. (“CL&P"), The Hart-
ford Electric Light Co. (“HELCO"), and
Western Masachusetts Electric Co.
(“WMECO”), each an electric-utility
subsidiary company of Northeast, and
The Millstone Point Co. (‘“Millstone
Point”), a subsidary company of North-
east, have filed a joint application-dec-
laration with this Commission pursuant
to the Public Utility Holding Company
Act of 1935 (“Act'), designating sections
6(a), 7, 9¢a), 10, 12(d), and 12(f) of the
Act and Rules 42, 43, and 45 promulgated
thereunder as applicable to the proposed
transactions. All interested persons are
referred to the application-declaration,
which is summarized below, for a com-
plete statement of the proposed trans-
actions.

CL&P, HELCO, and WMECC (referred
to collectively as the “Owners”) own as
tenants-in-common the Millstone Nu-
clear Power Station (“Station”) with
53 percent, 28 percent, and 19 percent in-
terests, respectively, Millstone Point is
acting as thelr agent with respect to the
construction and operation of the Sta-
tion. The Owners have entered into a
fuel contract with respect to their nu-
clear fuel requirements, and the esti-
mated fabrication cost of the first nu-
clear fuel core is $9,250,000. The esti-
mated cost of the second and third cores
is $26,700,000 and $25,000,000, respec-
tively.

The Owners propose to transfer and
assign to Milistone Point thelir respec-
tive iInterests in the fuel contract and

Millstone Point will reimburse Owners
for all amounts theretofore paid by them
under such contract. As of May 9, 1969,
the amount so required to be relmbursed
by Millstone to Owners was approxi-
mately $6,939,000 and the balance re-
quired to be pald for the nuclear fuel for
the first core was approximately $2,313,-
000. The Owners have also agreed, In ac-
cordance with their respective owner-
ship interests in the station, to reimburse
Millstone Point each month for all
amounts paid or accrued by it during the
month with respect to nuclear fuel other
than amounts paid to the nuclear fuel
contractor under the fuel contract.

Millstone Point, In order to tempo-
rarily finance this undertaking, proposes
to Issue and sell from time to time up to
an aggregate principal amount of $7,500,-
000 of short-term notes to banks and
up to an aggregate principal amount of
$2,750,000 of short-term subordinated
notes to Northeast. The aggregate
amount of such short-term notes at any
one time outstanding, including both the
bank notes and the subordinated notes,
will at no time exceed $10,250,000. The
proceeds of such notes will be used to
finance its capltal requirements until
such time as permanent financing for
nuclear fuel is completed. When perma-
nent financing for nuclear fuel arrange-
ments are completed, Millstone Point will
retransfer and reassign to Owners, all
of Millstone Point’s Interests in the fuel
contract and in the nuclear fuel acquired
thereunder and Owners will pay to Mill-
stone Point an amount equal to its ag-
gregate costs with respect to the fuel less
any amount theretofore reimbursed by
Owners. Such permanent financing, re-
assignment and retransfer will be the
subject of a future filing with the Com-
mission.

The $7,500,000 of notes to banks will
each be dated as of the date of issue, will
have maximum maturity dates of nine
months with the right of renewal, will
bear interest at the prime rate in effect
at the lending bank on the date of issue,
and will be subject to repayment at any
time at Millstone Point’s option without
premium. The notes are to be sold to
the following banks in the respective
amounts shown:

The Connecticut Bank & Trust
Co

.......................... 86, 000, 000
The Connecticut National Bank. 1, 500, 000
L e e &7, 500, 000

The $2,750,000 of shori-term subordi-
nated notes will be similar in all respects
to the notes to be sold to banks except
that they will be subordinated to bank
borrowings and any other indebtedness
issued by Millstone Point to third
partles,

Millstone Point presently has out-
standing $150,000 aggregate principal
amount of long-term unsecured notes
which were acquired by Northeast In
accordance with the Commission’s ord'm'
(Holding Company Act Release No.
15691). Millstone Point, prior to any
bank borrowing, proposes to issue new
long-term notes in substitution for the
outstanding long-term notes. The sub-
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stitute long-term mnotes will have the
same terms as the outstanding notes, ex-
cept that they will be subordinated to
bank borrowings and any other indebted-
ness by Millstone Point to third parties.

Fees and expenses incldent to the pro-
posed transactions are estimated at $500,
including legal fees of $300. The appli-
cation-declaration states that no State
commission and no Federal commission,
other than this Commission, has juris-
diction over the proposed transactions,

Notice is further given that any in-
terested person may, not later than
May 29, 1960, request in writing that a
nhearing be held on such matter, stating
the nature of his interest, the reasons
for such request, and the issues of fact
or law raised by said application-declara-
tion which he desires to controvert; or
he may request that he be notified if
the Commission should order & hearing
thereon. Any such request should be ad-
dressed: Secretary, Securities and Ex-
change Commission, Washington, D.C.
20549, A copy of such reguest should be
served personally or by mail (airmafl if
the person being served is located more
than 500 miles from the point of mailing)
upon the applicants-declarants at the
above-stated address, and proof of serv-
lce (by Affidavit or, in case of an attorney
at law, by certificate) should be filed with
the request. At any time after said date,
the application-declaration, as filed or as
it may be amended, may be granted and
permitted to become effective as provided
in Rule 23 of the general rules and regu-
lations promulgated under the Act, or
the Commission may grant exemption
from such rules as provided in Rules 20
(8) and 100 thereof or take such other
action as it may deem appropriate, Per-
sons who request & hearing or advice as
to whether a hearing s ordered will re-
celve notice of further developments in
this matter, Including the date of the

hearing (if ordered) and posipone-
ments thereof =Y.

For the Commission (pursuant to dele-
gnted authority).

[szavL] OnrvaL L. DuBors,
Secretary.
[FR. Doc. 09-6086; Filed, May 21, 1069;
8:47 am.]

SMALL BUSINESS
ADMINISTRATION

{License 05/08-0028)

FIRST PITTSBURGH SMALL BUSINESS
INVESTMENT CO.

Surrender of License To Operate

Notice is hereby given that First Pitts-
burgh Small Business Investment Co.,
Pittsburgh, Pa., has, pursuant to § 107.-
105 of the regulations governing small
Eas!n%s investment companies (13 CFR
fart 107, 33 F.R. 326), surrendered its
license to operate as a small business
nvestment company.

Notice is further given that the Small
Business Administration did, on May 8,

FEDERAL
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1969, accept the surrender. Accordingly,
First Pittsburgh Small Business Invest-
ment Co. is no longer licensed to operate
as a small business investment company.

Dated: May 14, 1969.

A, H.SINGER,
Associate Administrator
Jor Investment.

[FR. Doc. 60-6094; FPiled, May 21, 1669;
8:47 am.]

JDelegation of Authority 80 (Northeastern
Aren), Amadt, 1)

AREA COORDINATORS AND
REGIONAL DIRECTORS

Delegation of Authority To Conduct
Program Activities in the North-
eastern Area

Pursuant to the Authority delegated to
the Area Administrators by Delegation
of Authority No. 30 (Revision 12), 32
FR. 179, dated January 7, 1967, as
amended (32 F.R. 8113, 33 F.R. 8793, 33
FR. 17217, 33 FR. 19097, and 3¢ FR,
5134), Delegation of Authority No. 30
(Northeastern Area), 33 F.R. 10666, dated
July 26, 1968, Is hereby amended by:

1. Revising Item IE.1, to read as
follows:

1. Area Coordinators. * * *

E. Financial Assistance Coordinator—
1. Eligibility determinations (for finan-
cial assistance only). To determine eligi-
bility of applicants for assistance under
any program of the Agency, except the
SBIC and Development Company Assist-
ance Programs, in accordance with Small
Business Administration standards and
policles. No authority is hereby dele-
gated to declare the nonapplicability of
eligibility limitations to a community
emergency as set forth in section 120.2(e)
of SBA Loan Policy Regulations.

2. Revising Items IIB. 4 and 5 and
adding thereto a new Item ILBS, to
read as follows:

II, Regional Direclors. * * *

B. Development company assist-
ance. * * *

4. To execute sections 501 and 502
loan suthorizations for Central Office and
area approved loans and for loans ap-
proved under delegated authority, said
execution to read, as follows:

{Name), Administrator

.........................

5. To cancel, reinstate, modify, and
amend authorizations for sections 501
and 502 loans,

6. To take all necessary actions in
connection with the administration,
servicing, and collection; and to do and
perform and to assent to the doing and
performance of, all and every act and
thing requisite and proper to effectuate
the granted powers, Including without
limiting the generality of the foregoing.

a. Theassignment, endorsecment,
transfer and delivery (but in all cases
without representation, recourse or war-
ranty) of notes, claims, bonds, deben-
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tures, mortgages, deeds of trust, con-
tracts, patents and applications there-
for, licenses, certificates of stock and of
deposit, and any other liens, powers,
rights, charges on and interest in or to
property of any kind, legal and equitable
now or hereafter held by the Small Busi-
ness Administration or its Administrator.

b. The execution and delivery of as-
signments, subordinations, releases. (in
whole or part) of lens, satisfaction
pieces, affidayits, proofs of claim in
bankruptcy or other estates and such
other instruments in writing as may be
appropriate and necessary to effectuate
the foregoing.

¢. The approval of bank applications
for use of liquidity privilege under the
loan guaranty plan,

d. Except: (1) To compromise or sell
any primary obligation or other evidence
of indebtedness owed to the Agency for
a sum less than the total amount due
thereon; and (2) to deny liabllity of the
Small Business Administration under the
terms of a -participation or guaranty
agreement, or the assertion of a cleim for
recovery from a participating bank un-
der any alleged violation of a participa-
tion or guaranty sgreement,

3. Revising Items ILC. IILD., IIF2,
and I1.G.12, to read as follows:

II. Regional Directors. * * *

C. Size determinations. To make initial
size determinations in all cases within
the meaning of the Small Business Size
Standards Regulations, as amended, and
further to make product classification
decisions for financial assistance. pur-
poses only. Product classification de-
cisions for procurement purposes are
made by contracting officers.

D. Eligibility determinations. To de-
termine eligibility of applicants for as-

under any program of the
Agency, except the SBIC program, in
accordance with Small Business Ad-
ministration standards and policies. No
authority is hereby delegated to déclare
the nonapplicability of eligibility lim-
itations to a community emergency as
set forth In section 120.2(¢) of SBA
Loan Policy Regulations.

F. Chiefs, Financial Assistance Divi-

{io:w (and Assistant Chiefs, if assigned).
.

2. Eligibility determinations for finan-
cial assistance only. To determine eligi-
bility of applicants for assistance under
any program of the Agency, except the
SBIC and Development Company Assist-
ance Programs, In accordance with
Small Business Administration stand-
ards and policies. No authority is hereby
delegated to declare the nonapplicability
of eligibility limitations to a community
emergency as set forth in section 120.2(e)
of SBA Loan Policy Regulations.

- » - - -

G. Supervisory Loan Officer and/or
Assistance Team Leader, * * *

12, Eligibility determinations jfor
financial assistance only. To determine
eligibllity of applicants for assistance
under any program of the Agency, ex-
cept the SBIC and Development Com-
pany Assistance Programs, in accordance
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with Small Business Administration
standards and policies. No authority is
hereby delegated to declare the non-
applicability of eligibility limitations to
a community emergency as set forth in
section 120.2(e) of SBA Loan Policy
Regulations,

4. Revising Items III. 3 and 4 and
adding thereto a new Item IL135, to read
as follows:

II. Regional Directors. * * *

1. Chief, Development Company As-
sistance Division. * * *

3. To execute sections 501 and 502
loan authorizations for Central Office,
area, and reglonal approved loans, said
execution to read, as follows:

(Name), Administrator

(Name)
Chief, Development Company
Assistance Division,

4. To cancel, reinstate, modify, and
amend authorizations for sections 501
and 502 loans.

5. To take all necessary actions in
connection with the administration,
servicing, and collection; and to do and
perform and to assent to the doing and
performance of, all and every act and
thing requisite and proper to effectuate
the granted powers, including without
limiting the generality of the foregoing:

a. The assignment, endorsement,
transfer, and delivery (but in all cases
without representation, recourse, or war-
ranty) of notes, claims, bonds, deben-
tures, mortgages, deeds of trust, con-
tracts, patents and applications therefor,
licenses, certificates of stock and of de-
posit, and any other liens, powers, rights,
charges on and interest in or to property
of any kind, legal and equitable, now
or hereafter held by the Small Business
Administration or its Administrator.

b. The execution and delivery of as-
signments, subordinations, releases (In
whole or part) of liens, satisfaction
pleces, affidavits, proofs of claim in
bankruptey or other estates and such
other instruments in writing as may be
appropriate and necessary to effectuate
the foregoing.

¢. The approval of bank application
for use of liquidity privilege under the
loan guaranty plan.

d. Except: (1) To compromise or sell
any primary obligation or other evidence
of indebtedness owed to the Agency for
a sum less than the total amount due
thereon; and (2) to deny liability of the
Small Business Administration under the
terms of a participation or guaranty
agreement, or the assertion of a claim
for recovery from a participating bank
under any alleged violation of a par-
ticipation or guaranty agreement,

- - . - -
Effective date: December 31, 1968.

THOMAS J. NOONAN,
Area Administrator,

[F.R. Doc. 60-6006; Plled, May 21, 1969;
8:47 am.)

By:
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INTERSTATE COMMERCE
COMMISSION

[Notice 1206)

MOTOR CARRIER, BROKER, WATER
CARRIER, AND FREIGHT FOR-
WARDER APPLICATIONS

May 16, 1969.

The following applications are gov-
erned by Special Rule 1.247 ! of the Com-
mission’s general rules of practice (49
CFR, as amended), published in the
FeoenaL REGISTER Issue of April 20, 1966,
effective May 20, 1966. These rules pro-
vide, among other things, that a protest
to the granting of an application must be
flled with the Commission within 30 days
after date of notice of filing of the ap-
plication is published in the Feperar
Recisrer. Failure seasonably to file a
protest will be construed as & walver of
opposition and participation in the
proceeding. A protest under these rules
should comply with § 1.247(d) (3) of the
rules of practice which requires that it
set forth specifically the grounds upon
which it is made, contain a detatled
statement of protestant’s interest in the
proceeding (including a copy of the
specific portions of its authority which
protestant believes to be in conflict with
that sought in the application, and
describing in detail the method—whether
by joinder, interline, or other means—
by which protestant would use such au-
thority to provide all or part of the serv-
ice proposed), and shall specify with
particularity the facts, matters, and
things relied upon, but shall not include
issues or allegations phrased generally.
Protests not in reasonable compliance
with the requirements of the rules may be
rejected. The original and one copy of
the protest shall be filed with the Com-
mission, and a copy shall be served con-
currently upon applicant's representa-
tive, or applicant if no representative is
named, If the protest includes a request
for oral hearing, such requests shall meet
the requirements of § 1.247(d) (4) of the
special rules, and shall include the
certification therein.

Section 1.247(f) of the Commission's
rules of practice further provides that
each applicant shall, if protests to its
application have been filed, and within 60
days of the date of this publication,
notify the Commission in writing (1)
that it is ready to proceed and prosecute
the application, or (2) that it wishes to
withdraw the application, fallure in
which the application will be dismissed
by the Commission.

Further processing steps (whether
modified procedure, oral hearing, or
other procedures) will be determined
generally in accordance with the Com-
mission’s General Policy Statement Con-
cerning Motor Carrier Licensing Proce-
dures, published in the FeperaL REGISTER

 Coples of Special Rule 1.247 (as amended)
can be obtained by writing to the Secretary,
Interstate Commerce Commission, Wash-
ington, D.C, 20423,

issue of May 3, 1966. This assignment will
be by Commission order which will be
served on each party of record.

The publications hereinafter set forth
reflect the scope of the applications as
filed by applicants, and may include
descriptions, restrictions, or limitations
which are not in a form acceptable to
the Commission. Authority which ulti-
mately may be granted as a result of the
applications here noticed will not neces-
sarily reflect the phraseology set forth in
the application as filed, but also will
eliminate any restrictions which are not
acceptable to the Commission.

No. MC 16682 (Sub-No. 79), filed Apri!
21, 1969, Applicant: MURAL TRANS-
PORT, INC., 2000 Review Avenue, Long
Island City, N.Y. 11101, Applicant’s rep-
resentative: S. S. Eisen, 140 Cedar Strect,
New York, N.Y. 10006. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: New furniture, store firtures and
equipment, and environment controlled
units, between Des Molnes, Iowa, on the
one hand, and, on the other, points in
the United States (except Alaska and
Hawall). Nore: Applicant states it does
not intend to tack and apparently Is
willing to® accept a restriction against
tacking if warranted. If a hearing is
deemed necessary, applicant requests it
be held at Chicago, Ill., or Washington,
D.C.

No. MC 19227 (Sub-No. 133), filed
April 27, 1969. Applicant: LEONARD
BROS. TRUCKING CO. INC, 259
Northwest 20th Street, Miami, Fla, 33152.
Applicant’s representative: J. Fred Dew-
hurst (same address as applicant). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: (1) Cooling towers
and fluid coolers which because of size
or weight require the use of special
equipment, and cooling towers, fluid
coolers and parts and accessories for
cooling towers and fluld coolers which
do not require the use of special equip-
ment, when moving in the same vehicle
with cooling towers and fluld coolers
which because of size and weight require
the use of special equipment, from the
plantsite of the Marley Co., Louisville,
Ky., to points in the United States (ex-
cept Alaska, Hawall, Virginia, West Vir-
ginia, Ohio, and Tennessee), and (2)
iumber, including plywood, from the
plantsite of the Marley Co., Stockton,
Calif., to points in Illinois, Jowa, Kansas,
Oklahoma, South Carolina, District of
Columbia and points within 100-mile
radius of South Bend, Ind., in the States
of Indiana and Michigan. Norg: Com-
mon control may be involved. If a hear-
ing is deemed necessary, applicant re-
quests it be held at Stockton, or San
Francisco, Calif., and Louisville, Ky.

No. MC 20722 (Sub-No. 22), filed
April 23, 1969, Applicant: M & G CON-
VOY, INC., 590 Elk Street, Post Office Box
218, Buffalo, N.Y. 14205. Applicant’s rep-
resentative: Walter N. Bieneman, 1
Woodward Avenue, Suite 1700, Detroit,
Mich. 48226, Authority sought to operate
as a common carrier, by motor yehicle,
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over irregular routes, transporting: Au-
tomobiles, trucks, and buses, as described
in Descriptions in Motor Carrier Certifi-
cates, 61 M.C.C. 209 and 766, and parts
thereof moving therewith, in initial
movements, in truckaway and driveaway
service, from Westmoreland County, Pa.,
to points in Delaware, Maryland, Michi-
gan, New Jersey, New York, Ohio, Vir-
ginia, Pennsylvania, West Virginia, and
the District of Columbia. Nore: Applicant
states it does not intend to tack and
apparently is willing to accept a re-
striction against tacking, if warranted. If
a hearing is deemed necessary, applicant
requests it be held at Washington, D.C.

No. MC 20872 (Sub-No. 12), filed
May 1, 1969. Applicant: LIME CITY
TRUCKING COMPANY, INCORPO-
RATED, 1455 Swan Street, Huntington,
Ind. 46750. Applicant’s representative:
Alkl E. Scopelitis, 9800 Circle Tower, In-
dianapolis, Ind. 46204, Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Glass and glassware, and articles
wsed in the manufacture, sale or distribu~
tion thereof, between Huntington, Ind.,
on the one hand, and, on the other, the
plant and warehouse sites of Corning
Glass Works at or near Bluffton, Ind.
Norz: Applicant states it does not intend
to tack, and is apparently willing to ac-
cept a restrietion against tacking if war-
ranted. If a hearing is deemed necessary,
applicant requests it be held at Indianap-
olis, Ind., or Chicago, Il

No. MC 29079 (Sub-No. §3) (Correc-
tion), filed March 27, 1969, published
Froeran REcisTER issue of April 24, 1969,
corrected and republished this issue, Ap-
plicant: BRADA MILLER FREIGHT
SYSTEM, INC., 1210 South Union Street,
Kokomo, Ind. 46901. Applicant’s repre-
sentative: Carl L. Steiner, 39 South La
Salle Street, Chicago, IIl. 60603, Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Wooden pallets,
from Hartford, Ky., to points in Illinois,
Indiana, those in Michigan south of
Mason, Lake, Osceola, Clare, Gladwin,
and Arenac Counties, and Saginaw Bay,
Mich,, and points in Ohlo. Nore: The
purpose of this republication is to reflect
wooden “pallets” in lieu of wooden
pellets, which was erroneously shown in
previous publication. Applicant states it
does not Intend to tack, and is appar-
ertly willing to accept a restriction
against tacking If warranted. If a hear-
ing is deemed necessary, applicant re-
Quests it be held at Chicago, Il

No. MC 20886 (Sub-No. 248), filed
April 30, 1969. Applicant: DALLAS &
MAVIS FORWARDING CO., INC,, 4000
West Sample Street, South Bend, Ind.
46621,  Applicant's representative:
Charles Pleroni (same address as appli-
cant). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Used
motor vehicles in driveaway service, from
Portland, Oreg., to points in the United
States (except Hawail, Oregon, Idaho,
Montana, and Washington), restricted
however, to shipments moving in com-
bination with new motor vehicles moving
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in initial movements, for which service
applicant presently has authority, Nore:
Applicant states joinder would be at
Portland, Oreg. Secondary traflic origi-
nated in Oregon, Washington, Idaho,
and Montana, would be brought to Port-
land, Oreg., for furtherance beyond.
If a hearing is deemed necessary, appli-
cant requests it be held at Portland,
Oreg.

No. MC 31600 (Sub-No. 641), filed
April 29, 1969. Applicant: P, B, MUTRIE
MOTOR TRANSPORTATION, INC,,
Calvary Street, Waltham, Mass. 02154,
Appllcant’s representative: Harry C.
Ames, Jr., 666 11th Street NW., Wash-
ington, D.C. 20001, Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Liquid and compressed gases (ex-
cept petroleum gases), in bulk, from the
plantsites of Alr Reduction Co., Inc., at
or near Olean, N.Y., to points in New
Jersey, New York, Ohio, Pennsylvania,
West Virginis, and Connecticut. Nore:
Applicant states it does not intend to
tack, and is apparently willing to accept
& restriction against tacking if war-
ranted. If a hearing is deemed neces-
sary, applicant requests it be held at New

York, N.Y., or Washington, D.C.
No. MC 35045 (Sub-No. 4), filed
April 22, 1069, Applicant: HORNE

HEAVY HAULING, INC., 1124 De Kalb
Avenue NE., Atlanta, Ga. 30307. Appli-
cant's representative: Monty Schu-
meacher, Suite 310, 2045 Peachtree Road
NE, Atlanta, Ga. 30309. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: (1) Commodities which
require the use of special equipment or
handling by reason of size or weight; and
(2) ordnance materials and supplies and
quartermaster supplies (except house-
hold goods and commodities in bulk), (a)
between military installations or Defense
Department establishments in the United
States (except Alaska and Hawall) ; and
) between points in (a) above, on the
one hand, and, on the other, points in the
United States (except Alaska and Ha-
wail), Nore: Applicant states it does not
intend to tack, and is apparently willing
to accept a restriction against tacking
if warranted. If & hearing is deemed nec-
essary, applicant requests it be held at
Washington, D.C., or Atlanta, Ga.
No. MC 42487 (Sub-No. T16), filed
April 28, 1969. Applicant: CONSOLI-
DATED FREIGHTWAYS CORPORA-
TION OF DELAWARE, 175 Linfield
Drive, Menlo Park, Calif, 84025. Appli-
cant's representative: Robert M. Bowden,
Western Traflic Service, Post Office Box
3062, Portland, Oreg. 97208. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: (1) Alkyline oxydizer solu-
tion, in bulk, in tank vehicles, from Santa
Fe Springs, Calif., to Cedar Rapids, Towa,
Minneapolis, Minn,, and Springfleld, Mo,
and (2) spent alkyline oxydizer solution,
in bulk, in tank vehicles, from Cedar
Rapids, Towa, Minneapolis, Minn., and
Springfield, Mo., to Santa Fe Springs,
Calif. Nore: Applicant states it does not
intend to tack and apparently is willing
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to accept a restriction against tacking
if warranted. If a hearing is deemed
necessary, applicant requests it be held at
Los Angeles, Calif,, or San Francisco,
Calif

No. MC 43716 (Sub-No. 27), filed
May 6, 1969. Applicant: BIGGE DRAY-
AGE CO., a corporation, 10700 Bigge Ave-
nue, San Leandro, Calif. 94577, Appli-
cant's representative: R, A. Doty (same
address as applicant). Authority sought
1o operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Commodities which require the
use of special equipment or special han-
dling by reason of size or weight; and
(2) ordnance equipment, materials and
supplies, and quartermaster supplies
{except household goods and commaodi-
ties in bulk), (a) between military in-
stallations or Defense Department es-
tablishments in the United States, and
(b) between points in (a) above on the
one hand, and, on the other, points in the
United States. Nore: Applicant states
it does not Intend to tack, and is ap-
parently willing to accept a restriction
against tacking if warranted. If a hear-
ing is deemed necessary, applicant re-
quests it be held at Washington, D.C,,
or San Francisco, Calif.

No. MC 46219 (Sub-No. 7T), filed
April 17, 1969. Applicant: STERNBER~
GER MOTOR CORPORATION, 44-55
Pearson Street, Long Island City, N.Y.
11101, Applicant’s representatives: Ken-
neth T. Johnson and Ronald W. Malin,
Bank of Jamestown Building, James-
town, N.Y. 14701. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, trans-
porting: Furniture and household fur-
nishings, from points in Florida to points
in Georgia, Alabama, Mississippi, Loui-
slana, South Carolina, North Caroling,
Tennessee, Virginia, Kentucky, Delaware,
Maryland, West Virginia, Ohio, Pennsyl-
vania, New Jersey, New York, Connecti-
cut, Rhode Island, Massachusetts, Ver-
mont, New Hampshire, Maine, and the
District of Columbia, Nore: Applicant
states that theoretical tacking is pos-
sible, however, no destination can be
reached by tacking that is not directly
applied for by this application. If n
hearing is deemed necessary, applicant
requests it be held at Miami, Fla.

No. MC 50069 (Sub-No. 421), filed
April 28, 1969. Applicant: REFINERS
TRANSPORT & TERMINAL CORPORA-
TION, 445 Earlwood Avenue, Oregon,
Ohio 43616. Applicant's representative:
J. A. Kundtz, 1050 Union Commerce
Building, Cleveland, Ohio 44115, Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Petroleum and
petroleum products, In bulk, in tank
vehicles, from points in McKean County,
Pa, to points In Ohio and Michigan.
Nore: Common control and dual opera-
tions may be involved. Applicant states
it does not intend to tack and spparently
is willing to accept a restriction against
tacking if warranted. If a hearing is
deemed necessary, applicant requests it
be held at Washington, D.C,
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No. MC 51146 (Sub-No. 131), filed
April 18, 1969, Applicant: SCHNEIDER
TRANSPORT & STORAGE, INC., 817
McDonald Street, Green Bay, Wis. 54306.
Applicant’s representatives: Charles W,
Singer, 33 North Dearborn Street, Chi-
cago, 111, and D. F, Martin (same address
as applicant) . Authority sought to oper-
ate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
(1) Disposable diapers and related pre-
miums and advertising materials when
shipped with disposable diapers and
paper and paper products, from Che-
boygan, Mich., to points in Bartholomew,
Brown, Clark, Clay, Crawford, Daviess,
Dearborn, Decatur, Dubois, Floyd, Foun-
tain, Gibson, Greene, Harrison, Hen-

dricks, Jackson, Jefferson, Jennings,
Johnson, Knox, Lawrence, Monroe,
Montgomery, Morgan, Ohio, Orange,

Owen, Parke, Perry, Pike, Posey, Putnam,
Scott, Shelby, Spencer, Sullivan, Swit-
zerland, Vanderburgh, Vermillion, Vigo,
Warren, Warrick, and Washington Coun-
ties, Ind.; Louisville, Ky.; and St. Louis,
Mo.; and (2) damaged, defective, re-
jected, or returned shipments oj dispos-
able diapers and materials, equipment,
and supplies used in the manufacture
and distribution of the above-described
commodities on return. Nore: Applicant
states it does not intend to tack, and
is apparently willing to accept a restric-
tion against tacking If warranted. If a
hearing is deemed necessary, applicant
requests it be held at Chicago, Il

No. MC 51146 (Sub-No. 132), filed
April 21, 1969. Applicant: SCHNEIDER
TRANSPORT & STORAGE, INC., 817
McDonald Street, Green Bay, Wis. 543086.
Applicant's representatives: Charles W.
Singer, 33 North Dearborn Street, Chi-
cago, 111, and D. F, Martin (same address
as applicant) . Authority sought to oper-
ate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Metal containers and metal container
ends and . accessories and materials,
egquipment and supplies used in the man-
ufacture, sale, and distribution of metal
containers and metal container ends,
from Minneapolis-St. Paul commercial
zone to points In Wisconsin, Illinois,
Jowa, Missourl, North Dakota, South
Dakota, Indiana, Ohio, Kansas, Ne-
braska, and Colorado. Norg: Applicant
states it does not intend to tack, and
is apparently willing to accept a restric-
tion against tacking if warranted. If a
hearing is deemed necessary, applicant
requests it be held at Chicago, Ill.

No. MC 52708 (Sub-No. 307), filed
April 14, 1969. Applicant; RINGSBY
TRUCK LINES, INC. 3201 Ringsby
Court, Denver, Colo. 80216, Applicant's
representative: Eugene Hamilton (same
address as above), Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, trans-
porting: (1) Frozen bakery goods, from
Detroit and Livonia, Mich,, to points in
California, Colorado, Nevada, Oregon,
Utah, and Washington. (2) Frozen des-
sert topping from Detroit and Dearborn,
Mich., to points in California, Colorado,
Idaho, Nevada, Oregon, Utah, and Wash-
ington. Nore: Applicant states it does
not intend to tack and apparently is
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willing to accept a restriction against
tacking if warranted. If a hearing s
deemed necessary, applicant requests it
be held at Detroit, Mich.

No. MC 59640 (Sub-No. 16), filed
April 21, 1969. Applicant: PAULS
TRUCKING CORPORATION, 3 Com-
merce Drive, Cranford, NJ. 07016, Ap-
plicant’s representative: Charles J.
Williams, 47 Lincoln Park, Newark, N.J.
07102. Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting: (1) Such
merchandise as is dealt In by wholesale,
retail, and chain grocery and food busi-
ness houses, and in connection therewith,
equipment, materials, and supplies used
in the conduct of such business, except
commodities in bulk, from Woodbridge
Township, N.J., to Waterbury, Conn. (2)
Iece cream from Suffield, Conn., to the
storage facllities of Supermarkets Gen-
eral Corp. at Jersey City, NJ. (3) Frozen
Joods from the storage facllities of
Supermarkets General Corp. at Jersey
City, NJ., to Waterbury, Conn. Restric-
tion: The authority sought above is
limited to a transportation service to be
performed, under a continuing contract,
or contracts with Supermarkets General
Corp. Nore: If a hearing i5s deemed nec-
essary, applicant requests it be held at
Newark, N.J., or New York, N.Y.

No. MC 60987 (Sub-No. 14), filed April
11, 1969. Applicant: ARKIN TRUCK
LINE, INCORPORATED, 1600 South In-
diana, Chicago, IIl. 60616. Applicant's
representative: George S. Mullins, 4704
West Irving Park Road, Chicago, Il
60641. Authority sought to operate as a
contract carrier, by mofor vehicle, over
irregular routes, transporting: Printed
matter and materials, supplies, and
equipment used or useful in the main-
tenance and operation of printing houses,
between Warsaw, Ind., and Willard, Ohio,
on the one hand, and, on the other,
points in that part of Illinois bounded
on the south by U.S. Highway 6 begin-
nihg at the Illinois-Indiana State line
and extending west to junction Illinois
Highway 53: on the west by Illinois
Highway 53 from sald junction and ex-
tending north to junction unnumbered
highway near Illinois Highway 22, thence
north along unnumbered highway to
Jjunction Illinois Highway 22; and on
the north by Illinois Highway 22 extend-
ing east from said junction of unnum-
bered highway to Lake Michigan; in-
cluding points on the indicated portions
of the highways specified; but exclud-
ing points in the Chicago, Ill., commer-
cial zone as defined by the Commission,
under contract with R. R. Donnelley &
Sons Co., of Chicago, Ill. Note: If a hear-
ing is deemed necessary, applicant re-
quests it be held at Chicago, 111,

No. MC 61396 (Sub-No. 219), filed April
28, 1969. Applicant: HERMAN BROS.
INC., 2501 North 11th Street, Box 189,
Omaha, Nebr. 68101, Applicant’s repre-
sentatives: Dale G. Herman (same ad-
dress as above), and Donald L. Stern,
630 City National Bank Building, Omaha,
Nebr, 68102. Authority sought to operate
as a common carrier, by motor vehicle,

over irregular routes, transporting: Dry

fertilizer and fertilizer ingredients, in
bulk, in tank vehicles, from Memphis,
Tenn., to points in Arkansas and Missis-
sippl. Note: Applicant states it does not
intend to tack and is apparently willing
to accept a restriction against tacking, if
warranted. If a hearing is deemed nec-
essary, applicant requests it be held at
Memphis, Tenn.

No, MC 61396 (Sub-No. 221), filed May
6, 1969, Applicant: HERMAN BROS,
INC., 2501 North 11th Street, Post Office
Box 189, Omaha, Nebr. 68101. Applicant's
representatives: Donald L. Stern, 630
City National Bank Bullding, Omaha,
Nebr, 68102, and Dale G. Herman (same
address as applicant). Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Anhydrous ammonia in bulk, in
tank vehicles, from the storage facilities
of Central Farmers Fertilizer Co. at or
near Palmyra, Mo., to points in Illinols,
Jowa, and Missourl, Nore: Applicant
states it does not Intend to tack, and is
apparently willing to accept a restriction
against tacking if warranted. If a hear-
ing Is deemed necessary, applicant re-
quests it be held at St. Louis, Mo., or
Omaha, Nebr.

No. MC 61592 (Sub-No. 139), filed May
2, 1860, Applicant: JENKINS TRUCK
LINE, INC., 2708 Elm Street, Bettendorf,
Towa 52722. Applicant’s representative:
R. Connor Wiggin, 809, 100 North Main
Building, Memphis, Tenn, 38103. Author-
ity sought to operate as a common car-
rier, by motor wvehicle, over frregular
routes, transporting: (1) Farm ma-
chinery and tractor attachments and
parts for the commodities named above,
from Temple, Tex., to points in the
United States (except Hawaiil), and (2)
materials, equipment, and supplies used
in the manufacture and distribution of
the commodities named in (1) above, on
return. Nore: Applicant states it does
not intend to tack and is apparently will-
ing to accept a restriction against tack-
ing, if warranted. If a hearing is deemed
necessary, applicant requests it be held
at Dallas, Tex.

No. MC 64932 (Sub-No. 475), filed
April 23, 1969. Applicant: ROGERS
CARTAGE CO.,, a corporation, 1439 West
103d Street, Chicago, Ill. 60643. Appli-
cant's representative: Carl L. Steiner,
39 South La Salle Street, Chicago, Il
60603. Authority sought to operate as &
common carrier, by motor vehicle, over
irregular routes, transporting: Petroleum
and petroleum products, in bulk, in tank
vehicles, from Huntington, Ind., to points
in Ohio. Nore: Applicant states it does
not intend to tack and apparently is will-
ing to accept a restriction against tack-
ing if warranted. If a hearing is deemed
necessary, applicant requests it be held
at Indianapolis, Ind.

No. MC 69036 (Sub-No. 9),
April 30, 1969. Applicant: HEAR'
EXPRESS, INC, 811 West Sheridan,
Shenandoah, Iowa 51601, Applicants
representative: Earl H. Scudder, Jr., 605
South 14th Street, Post Office Box 2028,
Lincoln, Nebr. 68501, Authority sought
to operate as a common carrier, by motor

filed
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vehicle, over irregular routes, transport-
ing: Immobile, nonmotorized farm equip-
ment and supplies, and parts and acces-
sories used in connection therewith, from
the plantsite or facilities of Farmaster
Products, Inc., located at or near Shenan-
donh, Jowa, tb points in North Dakota,
South Dakota, Nebraska, Kansas, Minne-
sota, Missouri, Colorado, Illinois, and
Wisconsin, Nore: Applicant states it does
not intend to tack, and is apparently will-
ing to accept a restriction against tack-
ing, if warranted. If a hearing is deemed
necessary, applicant requests it be held
at Omaha, Nebr,, or Bhenandoah, Iows.

No. MC 78228 (Sub-No. 25), filed
May 1, 1969. Applicant: J. MILLER EX-
PRESS, INC., 147 Nichol Avenue,
McKees Rocks, Pa, 15136. Applicant’s
representative: Henry M. Wick, Jr., 2310
Grant Building, Pittsburgh, Pa. 15219,
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Iron and steel pipe,
conduit, metallic tubing, and fittings
therefor, unloaded by mechanical devices
furnished by the carrier, fram Ambridge
and New Kensington, Pa.; Niles, Ohlo;
and Glen Dale, W. Va., to points in Con-
necticut, Delaware, Illinois, Indiana,
Iowa, Kentucky, Maine, Maryland, Mas-
sachusetts, Michigan, New Hampshire,
New Jersey, New York, North Carolina,
South Carolina, Ohio, Pennsylvania,
Rhode Island, Tennessee, Vermont, Vir-
ginla, West Virginia, Wisconsin, Mis-
souri, Minnesota, Georgia, Florida, and
the District of Columbia, Nore: Appli-
cant states it does not intend to tack and
Is apparently willing to accept a restric-
tion against tacking, if warranted. If a
hearing is deemed necessary, applicant
requests it be held at Washington, D.C.

No. MC 82492 (Sub-No. 27), filed
May 5, 1969. Applicant: MICHIGAN &
NEBRASKA TRANSIT CO. INC. 693
Plymouth Avenue NE. Grand Rapids,
Mich, 49505. Applicant’s representative:
Jack H. Blanshan, 29 South La Salle
Street, Chicago, Ill. 60603. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Meats, meat products,
meat byproducts, and articles distributed
by meat packinghouses, as described in
sections A and C of appendix I to the
report In Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209 and 766 (ex-
cept commodities in bulk), from the
Plantsites and warehouse facilities of
Bwift & Co, at or near Glenwood, Iowa, to
boints In Indiana, Michigan, Ohio, and
those points in Pennsylvania located on
and west of U.S, Highway 15, restricted to
the transportation of commodities origi-
nating at the above-specified origin
baint, Nore: Applicant states it does not
intend to tack, and is apparently willing

o aceept a restriction against tacking if
Wwarranted. If a hearing is deemed neces-
sary, applicant requests it be held at
Chicago, TH,, or Des Moines, Towa.

No. MC 859855 (Sub-No. 4), filed
April 30, 1969. Applicant; WARREN
FREIGHT LINES, INC., 1401 Fifth Ave-
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nue SE., Aberdeen, S. Dak. 57401. Appli-
cant’s representative: James L. Nelson,
325 Cedar Street, St. Paul, Minn. 55101,
Authority sought to operate as a com-
mon carrier, by motor vehicle, over reg-
ular routes, transporting: General com-
modities (except those of unusual value,
classes A and B explosives, household
goods as defined by the Commission,
commodities in bulk, and those requir-
ing special equipment), between Wim-
bledon and Edgeley, N. Dak., from Wim-
bledon over North Dakota Highway 9 to
junction North Dakota Highway 20,
thence over North Dakota Highway 20
to Jamestown, thence over US. High-
way 281 to Edgeley, and return over the
same route, serving the intermediate
point of Jamestown and the off-route
points of Nortonville, Millarton, and
Sidney, N. Dak. Nore: Common control
may be involved. If a hearing is deemed
necessary, applicant requests it be held
at Fargo or Bismarck, N. Dak.

No. MC 94201 (Sub-No. 70), filed April
25, 1969. Applicant: BOWMAN TRANS-
PORTATION, INC. 1010 Stroud Ave-
nue, East Gadsden, Ala, 35903. AppH-
cant's representative: Maurice F. Bishop,
327 PFrank Nelson Bullding, Birming-
ham, Ala. 35203. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Yarn, including tire cord, fiber,
and synthetic fiber yarn, synthetic
staple fiber, synthetic fiber, and syn-
thetic plastic and containers used for the
transportation of such commodities,
polyester, textiles, textile products,
chemicals; chemical products and con-
tainers, materials and supplies used or
consumed in production by a textile fac-
tor and emply beams, between the plant-
sites, warchouses, and storage facilities
of the Monsanto Co. at or near Pensa-
cola and Gonzalez, Fif.; Decatur and
Huntsville, Ala.; on the one hand, and,
on the other, points in Kentucky: and
(2) tire fabric from Bowling Green, Ky.,
and points within a radius of 10 miles
thereof to Memphis, Tenn,, and Albany,
Ga., and points within 10 miles of each.
Norz: Applicant states it does not intend
to tack, and is apparently willing to
sccept a restriction against tacking if
warranted. If a hearing is deemed neces-
sary, applicant requests it be held at
Washington, D.C.

No. MC 96165 (Sub-No. 11), filed April
27, 1969. Applicant: T, DEL FARNO
TRUCKING CO., a corporation, 10 Ward
Avenue, North Providence, R.I. 02904.
Applicant’s representative: Frank J.
Weiner, Investors Bullding, 536 Granite
Street, Braintree, Mass, 02184, Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: Steel piling, be-
tween Pawtucket, R.I, on the one hand,
and, on the other, points in Maine, New
Hampshire, Vermont, Massachusetts,
and Connecticut. Note: Applicant states
it does not intend to tack, and appar-
ently is willing to accept a restriction
against tacking if warranted. If a hear-
ing is deemed necessary, applicant re-
quests it be. held at Providence, R.I.,
Boston, Mass,, or New York, N.Y.
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No. MC 103993 (Sub-No. 389), filed
April 14, 1969. Applicant: MORGAN
DRIVE-AWAY, INC., 2800 West Lexing-
ton Avenue, Elkhart, Ind. 46514, Appli-
cant's representative: Paul D. Borghe-
sani (same address as above), Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: (1) Trailers, designed to
be drawn by passenger automobiles, in
initial movements from Hempstead
County, Ark. to points in the United
States, except Alaska and Hawail; and
(2) buildings in sections, mounted on
their own or removable wheeled under-
carriages, In initial movements, from
Hempstead County, Ark., to points in the
United States, except Alabama, Alaska,
Arizona, Arkansas, Florida, Georgia,
Illinois, Indiana, Iowa, Kansas, Ken-
tucky, Louisiana, Michigan, Minnesota,
Mississippl, Missourl, Nebraska, Ohio,
Oklahoma, Tennessee, Texas, Wiscon-
sin, West Virginia, and Hawail. Nore:
Applicant indicates the existence of tack-
ing possibilities, however, it further indi-
cates that it does not intend to tack
and Is apparently willing to accept a
restriction against tacking if deemed
necessary. If a hearing is deemed neces-
sary, applicant requests it be held at
Little Rock, Ark.

No. MC 105566 (Sub-No. 7), filed
April 29, 1969, Applicant: SAM TANK-
SLEY TRUCKING, INC,, Post Office Box
68, Fast Prairie, Mo. 63845. Applicant’s
representative Thomas F. Kilroy, 2111
Jefferson Davis Highway, Arlington, Va.
22202, Authority sought to operate as o
common carrier, by motor vehicle, over
irregular routes, transporting: Maga-
zines, periodicals, magazines and periodi-
cals parts and sections, newspaper sup-
plements, books, paper patterns, catalogs,
and catalogs parts and sections, from
Dayton, Ohio, to points in Arizona,
California, Colorado, Nevada, New Mex-
ico, Utah, Idaho, Montana, Oregon,
Washington, and Wyoming. Nore: Ap-
plicant states it does not intend to tack,
and is apparently willing to accept & re-
striction agalnst tacking if warranted.
If a hearing is deemed necessary, appli-
cant does not specify a location,

No. MC 108644 (Sub-No. 97), filed
May 2, 1969. Applicant: SUPERIOR
TRUCKING COMPANY, INC., 2770 Pey-
ton Road NW,, Atlanta, Ga. 30321. Ap-
plicant’s representative: Archie B. Cul-
breth, 1273 West Peachtree Street NE.,
Atlanta, Ga. 30309. Authority sought to
operate as a common carrier, by motor
vehicle, over Irregular routes, transport-
ing: Cement asbestos products, conduits,
or pipe and fittings and accessories nec-
essary to the installation thereof; plastic
pipe, fittings, and accessories necessary
to the installation thereof, in straight or
mixed shipments, from Van Buren, Ark.,
to points in Alabama, Arizona, Colorado,
Delaware, District of Columbia, Georgia,
Ilinois, Indiana, Iowa, Kansas, Ken-
tucky, Louislana, Maryland, Michigan,
Minnesota, Mississippi, Missouri, Mon-
tana, Nebraska, New Jersey, New Mexico,
North Carolina, North Dakota, Ohio,
Oklahoma, Pennsylvania, South Caro-
lina, South Dakota, Tennessee, Texas,
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Utah, Virginia, West Virginia, Wisconsin,
and Wyoming. Nore: Applicant states it
intends to tack the authority sought
where possible with its existing author-
ity. If a hearing is deemed necessary, ap-
plicant requests it be held at Auanta
Ga,, or Washington, D.C.

No. MC 107012 (Sub-No. 94), filed
April 23, 1969. Applicant: NORTH
AMERICAN VAN LINES, INC.,, Post Of-
fice Box 988, Lincoln Highway East, and
Meyer Road, Fort Wayne, Ind. 46801,
Applicant’s representative: Terry G.
Fewell (same address as above), Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: New furniture,
store fixtures and equipment, and en-
vironment control units, between Des
Moines, Iowa, on the one hand, and, on
the other, points in the United States
(except Alaska and Hawail) . Note: Com-
mon control and dual operations may be
involved. Applicant indicates that the
authority sought herein may be tacked
to one or more of its existing authorities,
but does not explain the extent thereof.
If a hearing is deemed necessary, appli-
cant requests it be held at Chicago, Ill.,
or Washington, D.C.

No. MC 107515 (Sub-No. 657), filed
May 1, 1969. Applicant: REFRIGER-
ATED TRANSPORT CO., INC., Post Of-
fice Box 38, Forest Park, Ga. 30050, Ap-
plicant’s representative: B. L. Gundlach
(same address as applicant). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Frozen food, from Jack-
son, Ohlo, to points in Missouri, Kansas,
Nebraska, Iowa, Minnesota, Wisconsin,
and Lexington and Louisville Ky., and
Evansville, Ind. Nore: Applicant states
it does not intend to tack, and is appar-
ently willing to accept a restriction
against tacking, if warranted. If a hear-
ing is deemed necessary, applicant re-
quests it be held at Atlanta, Ga., or
Washington, D.C.

No. MC 108053 (Sub-No. 85), filed
April 17, 1969. Applicant: LITTLE AUD-
REY'S TRANSPORTATION COMPANY,
INC,, Post Office Box 129, Fremont, Ne-
braska 68025. Applicant’s representative:
Carl L, Steiner, 39 South La Salle Street,
Chicago, 11l. 60603. Authority sought to
operate as a common carrier, by motor
vehicle, over lrregular routes, transport-
ing: Meats, meat products, and meat by-
products, and articles distridbuted by meat
packinghouses, as described in appendix
I to the report in Descriptions in Motor
Carrier Certificates, 61 M.C.C. 209 and
766, from Hillsdale, Mich., fo points in
Arizona, California, Colorado, Idaho,
Montana, Nevada, New Mexico, Oregon,
Utah, Washington, and Wyoming; re-
stricted to traffic originating at the plant-
site or storage facilities utilized by Great
Markwestern Packing Co., at or near
Hillsdale, Mich. Nore: Applicant states
it does not intend to tack and apparently
is willing to accept a restriction against
tacking if warranted. If a hearing is
deemed necessary, applicant requests it
bt; held at Washington, D.C., or Chicago,
L

No, MC 108460 (Sub-No, 39), filed
May 2, 1969, Applicant: PETROLEUM
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CARRIERS COMPANY, a corporatlon,
5104 West 14th Street, Sioux Falls,
S. Dak. 57101. Applicant's representa-
tive; Richard Hopewell, 511 Northwest-
ern Bank Building, Sioux Falls, S, Dak,
57102, Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: An-
hydrous ammonia, in bulk, in tank
vehicles, from the storage facilities of
Central Farmers Fertilizer Co. at or near
Spencer, Iowa, to points in Iowa, Min-
nesota, North Dakota, Nebraska, South
Dakota, and Wisconsin. Nore: Applicant
states 1t does not intend to tack and is
apparently willing to accept a restriction
against tacking, if warranted. Common
control may be involved. If a hearing is
deemed necessary, applicant requests It
be held at Chicago, Ill.

No. MC 109095 (Sub-No. 18), filed
April 30, 1969. Applicant: ANDERSON
MOTOR SERVICE, INC., 1516 East 14th
Street, St. Louls, Mo. 63106. Applicant's
representative: Gregory M. Rebman, 314
North Broadway, St. Louis, Mo, 63102,
Authority sought to operate as a common
carrier, by vehicle, over regular routes,
transporting: General commodities (ex-
cept those of unusual value, classes A and
B explosives, household goods as defined
by the Commission, commodities in bulk,
and those requiring special equipment),
serving the plantsites of Browning Arms
Co. and the Tenbrook Co. at or near
Amold, Jefferson County, Mo., as off-
route points in connection with carrier's
presently held authority to and from St.
Louis, Mo. Nore: If a hearing is deemed
necessary, applicant requests it be held
fat St. Louls, Mo.

No. MC 109397 (Sub-No. 167), filed
April 23, 1969. Applicant: TRI-STATE
MOTOR TRANSIT CO., a corporation,
Business I-44, Post Office Box 113, Joplin,
Mo. 64801. Applicant's representative:
Max G. Morgan, 600 Leininger Building,
Oklahoma City, Okla. 73112, Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Source, special nuclear,
and byproducts materials, radioactive
materials, related reactor equipment,
component parts, associated materials,
and radioactive material containers, be-
tween Fort St. Vrain Nuclear Generating
Station near Platteville, Colo., the Na-
tional Reactor Testing Station near Arco,
Idaho, facilities of the Atomic Energy
Commission In Anderson and Roane
Counties, Tenn., Erwin, Tenn., the facili-
ties of Kerr McGee near Cimarron, Okla.,
and the Peachbottom Nuclear Power
Plant near Castle Fin, Pa., and the plant-
site of Gulf General Atomic, Inc,, Torrey
Pines Mes, San Diego, Calif. Note: Ap-
plicant states it will tack with its Sub
67 to enable service to New Jersey, Ohio,
California, Tennessee, and Idaho, with
its Sub 82 to enable service to Idaho and
Ohlo, with its Sub 92 to enable service
to Michigan and Idaho, with its Sub 150
to enable service to Idaho, California,
Connecticut, Illinois, Maryland, Mass-
achusetts, Michigan, New Hampshire,
New Mexico, Pennsylvania, Tennessee,
Utah, Virginia, New York, and the Dis-
trict of Columbia, with its Sub 104 to
enable services to Michigan, New York,
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Idaho, Massachusetts, Illinois, Texas,
Ohio, Virginia, Missouri, Maryland,
Georgia, Iowa, Washington, New Jersey,
Pennsylvania, South Carolina, and the
District of Columbin, with its Sub 75 to
enable services to Michigan and Idaho,
with its Sub 127 to enable services to
Idaho, Tennessee, and Kansas and with
its Sub 32 to enable services to Idaho
and California. Applicant has pending
under MC 128814 and Subs thereunder,
applications for contract carrier author-
ity, therefore dual operations may be in-
volved. If a hearing is deemed necessary,
applicant requests it be held at Los
Angeles, Calif,, Denver, Colo., or Kansas
City, Mo.

No. MC 108551 (Sub-No, 3), flled
April 16, 1969. Applicant: MILLER
TRUCKING, INC. 1001 South Fourth
Street, Gas City, Ind. 46933, Applicant's
representative: Donald W. Smith, 900
Circle Tower, Indianapolis, Ind, 46204.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Glass containers
and closures therejor, from Gas City,
Ind., to points in Kentucky (except
Covington. Bardstown, Owensboro,
Frankfort, Louisville, Clermont, and
Taylor). Nore: Applicant also holds con-
tract carrier authority under MC 74598,
therefore dual operations may be in-
volved. Applicant states it does not in-
tend to tack and is apparently willing to
accept a restriction against tacking, If
warranted. If a hearing is deemed nec-
essary, applicant requests it be held at
Indianapolis, Ind., or Washington, D.C.

No, MC 109637 (Sub-No. 361), filed
April 21, 1969. Applicant: SOUTHERN
TANK LINES, INC. 4107 Bells Lane,
Post Office Box 1047, Louisville, Ky.
40201. Applicant’s representative: Harris
G. Andrews (same address as above) . Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Chemicals, in bulk,
from Carroll County, Ky., to points in
Alabama, Arkansas, Florida, Georgis,
Illinois, Indiana, Yowa, Kansas, Ken-
tucky, Loulsiana, Michigan, Minnesots,
Mississippi, Missouri, North Carolina,
Ohlo, South Carolina, Tennessee, Texas,
and Wisconsin. Note: Applicant states it
would tack with any appropriate au-
thorities held, especially in its Sub 165
wherein it holds authority to transport
chemicals in bulk, in tank vehicles, from
Calvert City, Ky, and points in Mar-
shall County, Ky., within § miles thereof,
to points in Arkansas, Alabama, Florida,
Georgla, Illinois, Indiana, Jowa, Kansas,
Louisiana, Michigan, Minnesota, Mis-
sissippl, Missouri, Nebraska, Ohio, Okla-
homa, South Carolina, Tennessee (ex-
cept Elizabethton and Kingsport), Texas,
West Virginia (except points in Brooke,
Hampshire, Hancock, Kanawha, Monon-
galia, and Ohio Counties), and Wis-
consin. If a hearing is deemed neces-
sary, applicant requests it be held at
Washington, D.C.

No. MC 110380 (Sub-No. 6), filed
April 30, 1969. Applicant: BERSCHENS
OF MADISON INC,, 241 South Segoe
Road., Madison, Wis. 53705. Appllcanls
representative: Paul C. Gartzke, "1-1
West Doty Street, Madison, Wis. 53703.
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Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Metal cul-
vert pipe, guard rail, metal culvert pipe
coated, and supplies and accessories in-
cidental to the installation thereof, from
Stoughton, Wis.,, to points in Iillinois
and Indiana. Nore: Applicant states it
does not intend to tack, and is apparently
willing to accept a restriction against
tacking, if warranted. If a hearing is
doemed necessary, applicant requests it
be held at Madison, Wis.,, or Chicago,
1,

No, MC 110420 (Sub-No. 588), filed
Meay 5, 1969. Applicant: QUALITY CAR-~
RIERS, INC., 100 South Calumet Street,
Burlington, Wis. 53105. Applicant’s rep-
resentative: A. Bryant Torhorst (same
address as applicant), Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
Ing: Chocolate, liguid chocolate, com-
pound, confectioners coatings, cocoa bean
and chocolate products, and liquid cocoa
butter, in bulk, from Milwaukee, Wis., to
points in Alabama, Colorado, Georgia,
Tlinofs, Indiana, Iowa, Kentucky, Michi-
gan, Minnesota, Missourl, Nebraska, New
Jersey, New York, North Carolina, North
Dakota, Ohio, Pennsylvania, South Caro-
lina, South Dakota, Utah, and Virginia,
Note: Applicant states it does not intend
to tack and Is apparently willing to ac-
cept a restriction against tacking, if war-
ranted. If a hearing is deemed necessary,
applicant requests it be held at Milwau-
kee, Wis., or Chicago, Il

No. MC 110525 (Sub-No. 909), filed
April 29, 1969. Applicant: CHEMICAL
LEAMAN TANK LINES, INC., 520 East
Lancaster Avenue, Downingtown, Pa.
19335, Applicant’s representatives: Edwin
H. van Deusen (same address as above),
and Leonard A, Jaskiewicz, Suite 501,
1730 M Street NW., Washington, D.C.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Pelroleum
lubricating oil, in bulk, in tank vehicles,
from the plantsite of the Sun Oll Co. at
Marcus Hook, Pa., to points in Kentucky.
Nore: Applicant states it does not in-
tend to tack and is apparently willing to
accept a restriction against tacking, if
warranted. If a hearing is deemed
necessary, applicant does not specify
location,

No. MC 111401 (Sub-No. 278), filed
May 2, 1969. Applicant: GROENDYKE
TRANSPORT, INC. 2510 Rock Island
Boulevard, Post Office Box 632, Enid,
Okla. 73701, Applicant’s representative:
Alvin L. Hamilton (same address as ap-
plicant), Authority sought to operate
&8s a common carrier, by motor ve-
hicle, over irregular routes, transport-
Ing: Wheat products, In bulk (except
animal and poultry feeds), from Ar-
kansas City, Kans., topointslnlu'knnsas
Illinols, Towa, I.oulxlana Missouri, Ne-
braska, Oklahoma, and Texas, Nore: Ap~
plicant states that it does not intend to
tack, and is apparently willing to accept
a restriction against tacking, If war-
‘anted. If a hearing is deemed neces-
sary, applicant requests it be held at
Oklxxhoma City, Okla., or Kansas City,
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No. MC 111812 (Sub-No. 379), filed
April 28, 1969. Applicant: MIDWEST
COAST TRANSPORT, INC., 405%; East
Eighth Street, Post Office Box 1233, Sioux
Falls, S. Dak. 57101. Applicant's repre-
sentative: Donald L. Stern, 630 City Na~
tional Bank Building, Omaha, Nebr.
68102, Authority sought to operate as a
common carrier, by motor vehicle, over
frregular routes, transporting: Chemical
products, deodorants, germicides, and
cleaning and household products and
those articles necessary to the utilization,
display, advertising, and merchandising
of the same (except in bulk), from Madi-
son, S. Dak., to points in Oregon, Wash-~
ington, California, Utah, Colorado, In-
diana, Ohlo, West Virginia, Pennsylvania,
New York, New Jersey, Maryland, Vir-
ginia, Massachusetts, Connecticut, Dis-
trict of Columbia, Michigan, Jowa, Ne-
braska, Kansas, and Missourl, Nore: Ap-
plicant states it does not intend to tack
and is apparently willing to accept a
restriction against tacking, if warranted.
If a hearing is deemed necessary, appli-
cant requests it be held at Omaha, Nebr.,
or Minneapolis, Minn.

No. MC 112520 (Sub-No. 200), filed
April 23, 1969. Applicant: McKENZIE
TANK LINES, INC,, Post Office Box 1200,
Tallahassee, Fla. 32302. Applicant’s rep-
resentative: W. Guy McKenzie, Jr.
(same address as sbove). Authority
sought to operate as a common carrier,
by motor vehlicle, over irregular routes,
transporting: Cement, from points in
Escambia County, Fla,, to points in Ala-
bama, Georgia, and Mississippi, on the
south of U.8. Highway 80, and points in
Florida west of the eastern boundary
of Jefferson County, Fla. Nore: Appli-
cant states it does not intend to tack and
apparently is willing to accept a restric-
tion against tacking, if warranted. If a
hearing is deemed necessary, applicant
requests it be held at Atlanta, Ga.

No. MC 112617 (Sub-No. 257), filed
April 28, 1869. Applicant: LIQUID
TRANSPORTERS, INC,, Post Office Box
5135, Cherokee Station, Loulsville, Ky.
40205, Applicant's representative: L. A,
Jaskiewicz, §00 Madison Building, 1155
15th Street NW., Washington, D.C. 20005.
Authority sought to operate as a com-~
mon earrier, by motor vehicle, over irreg-
ular routes, transporting: Chemicals, in
bulk, from points in Carroll County, Ky.,
to points in Alabama, Arkansas, Florida,
Georgia, Illinols, Indiana, Iowa, Kansas,
Kentucky, Toulsiana, Michigan, Min-
nesota, Mississippi, Missouri, Ohio, North
Carolina, South Carolina, Tennessee,
Texas, and Wisconsin. Nore: Applicant
states it does not intend to tack, and is
apparently willing to accept a restriction
agalnst tacking, If warranted. If a hear-
ing is deemed necessary, applicant re-
quests it be held at Washington, D.C.

No. MC 112822 (Sub-No. 113), filed
May 1, 1969, Applicant: BRAY LINES
INCORPORATED, Post Office Box 1191,
1401 North Little Street, Cushing
Okla. 74023. Applicant’s representative:
Carl L. Wright (same address as appli-
cant). Authority sought to operate as
a common carrier, by motor vehicle,
over lrregular routes, transporting:
Lumber and treated wood products, from

8077

points in Wyoming to points in Colo-
rado, Kansas, Oklahoma, and Texas.
Nore: Applicant states it can tack with
MC 112822 (Sub-No. 70) through Colo-
rado and serve points in Arizona and
New Mexico. If a hearing is deemed nec-
essary, applicant requests it be held at
Denver, Colo., or Omaha, Nebr.
No. MC 113678 (Sub-No. 348), filed
May 1, 1969. Applicant: CURTIS, INC.,
710 East 51st Avenue, Denver, Colo.
80216. Applicant’s representatives:
Duane W. Acklie and Richard Peter-
son, Post Office Box 806, Lincoin,
Nebr. 68501. Authority sought to op-
crate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Foodstufls, from points in Mary-
land, Delaware, and the District of
Columbia, to points in Pennsylvania,
Ohio, Michigan, Indiana, Illinois, Wis-
consin, West Virginia, Kentucky, Minne-~
sota, Towa, Missouri, Arkansas, Kansas,
Oklahomsa, Nebrasks, South Dakota,
North Dakota, Colorado, Idaho, Utah,
Washington, Oregon, California, Arl-
zona, and Nevada. Nore: Applicant
states it does not Intend to tack, and
is apparently willing to accept a restric-
tion against tacking {f warranted. If a
hearing is deemed necessary, applicant
requests it be held at Washington, D.C.
No. MC 113828 (Sub-No. 156, filed
April 30, 1969, Applcant; OBOYLE
TANK LINES, INCORPORATED, 4848
Cordell Avenue, Washington, D.C, 20014.
Applicant’s representatives: Willlam P,
Sullivan, 1819 H Street NW., Washing-
ton, D.C. 20006, and John F. Grimm
(same address as applicant). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Sand, from points in Wise
County, Va., to points in North Carolina,
Kentucky, Tennessee, and West Virginia.
Nore: Applicant states it would teck at
Berkeley Springs, W. Va., to provide to
Michigan, Ohio, and Delaware. If a hear-
fng is deemed necessary, applicant re-
quests it be held at Washington, D.C.
No. MC 113828 (Sub-No. 157), filed
May 1, 1969, Applicant: O'BOYLE TANK
LINES, INC., 4848 Cordell Avenue, Wash-
ington, D.C. 20014, Applicant’s represent-
ative: Willlam P. Sullivan, 1819 H Street
NW., Washington, D.C. 20006, and John
¥. Grimm (same address as applicant).
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: (1) Chem-
ical coating, in bulk, from the plantsites
and facilities of Conchemco, Inc., at or
near Baltimore, Md., to Richmond and
Lynchburg, Va.,, Weirton, W. Va., and
Pittsburgh, Pa.; (2) sodium bichromate
and chroméum sulphate solution, in bulk,
from Baltimore, Md., to Mercersburg,
Pa.; (3) helium and Government-owned
trailers, between Washington, D.C., Hel-
lertown, Pa,, and Riverton, N.J.; and (4)
sugars and syrups, and blends thereof, in
bulk, from Baltimore, Md., to Harlan,
Hazard, and Pikeville, Ky. Nore: Appli-
cant states it does not intend to tack, and
is apparently willing to accept a restric-
tion against tacking, If warranted. If a
hearing is deemed necessary, applicant
requests it be held at Washington, D.C.
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No. MC 114004 (Sub-No. 72), filed
April 30, 1969. Applicant: CHANDLER
TRAILER CONVOY, INC. 8828 New
Benton Highway, Little Rock, Ark. 72204.
Applicant’s representative: W. G. Chan-
dler (same address as above). Authority
sought to operdte as a common carrier,
by motor vehicle, over irregular routes,
transporting: Trailers designed to be
drawn by passenger automobiles, and
portable buildings, in sections, mounted
on wheeled undercarriages with hitch-
ball arrangement, In truckaway service,
from points in Holmes County, Miss., to
points in the United States (excluding
Alaska and Hawaill). Nore: Applicant
states it does not intend to tack, and is
apparently willing to accept a restric-
tion against tacking, if warranted. If a
hearing is deemed necessary, applicant
requests it be held at Jackson, Miss,, or
Memphis, Tenn.

No. MC 114965« (Sub-No. 40)
(Clarification), filed December 23, 1968,
published in the Feoerar REcISTER Issue
of January 16, 1969, and republished as
clarified this issue. Applicant: CYRUS
TRUCK LINE, INC. Post Office Box
327, Tola, Kans, 66749, Applicant’s rep-
representative: Charles H. Apt, 104 South
Washington, Jola, Kans. 66749. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Fertilizer and
Jertilizer ingredients, feed and feed in-
gredients, and industrial agua ammonia;
(1) from the plantsite and/or storage
facilities of Duesterhaus Fertilizer Co,,
Inc., at or near Palmyra, Mo.; and (2)
{from the facilities of Agriculture Chem-
icals, Inc., at or near Old Monroe, Mo.,
to points in TYowa, Illinois, Kansas,
Nebraska, Minnesota, and Wisconsin.

No. MC 115116 (Sub-No. 18), filed
May 8, 1969. Applicant: SUBURBAN
TRANSIT CORP,, 750 Somerset Street,
New Brunswick, N.J. 08901. Applicant's
representative: Michael J. Marzano, 17
Academy Street, Newark, N.J. 07102.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Passengers and
their baggage, in the same vehicle with
passengers, in special operations, in
round-trip sightseeing and pleasure
tours, beginning and ending at points in
Middlesex, Somerset, and Mercer Coun-
ties, N.J., and extending to points in the
United States, including Alaska (but ex-
cluding Hawalil). Nore: Applicant holds
contract carrier authority under Docket
No. MC 127542, If a hearing is deemed
necessary, applicant requests it be held
at Newark or East Brunswick, N.J.

No. MC 115793 (Sub-No. 7), filed April
29, 1969. Applicant: CALDWELL
FREIGHT LINES, INC., US. Highway
321 South, Post Office Box 672, Lenoir,
N.C. 28645. Applicant’s representative:
H. Charles Ephraim, 1411 K Street NW.,
Washington, D.C. 20024. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: (1) Furniture and furni-
ture parts, from points in Caldwell
County, N.C., and the plantsites and
warehouses of Broyhill Furniture In-
dustries, its affiliates and subsidiaries, at

-E. Stephen Heisley,
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or near Taylorsville, Conover, Newton,
Marion, and Rutherfordton, N.C, to
points in Missouri; (2) furniture and
Jurniture parts, from points in Caldwell
County, N.C., other than Lenoir, to points
in Tennessee; and (3) furniture parts
and equipment, materials, and supplies
used in the manufacture of furniture and
furniture parts, from points in Caldwell
County, N.C,, and the plants and ware-
houses of Broyhill Furniture Industries,
its subsidiaries and affiliates, at or near
Taylorsville, Conover, Newton, Marion,
and Rutherfordton, N.C. Nore: Ap-
plicant states it does not intend fo tack
and is apparently willing to accept a
restriction against tacking, if warranted.
If a hearing is deemed necessary, ap-
plicant requests it be held at Charlotte,
N.C.

No. MC 115841 (Sub-No. 351), filed
April 21, 1969. Applicant: COLONIAL
REFRIGERATED TRANSPORTATION,
INC., 1215 West Bankhead Highway,
Post. Office Box 2169, Birmingham, Ala.
35201. Applicant’s representatives: C, E.
Wesley (same address as applicant), and
666 11th Street
NW., Washington, D.C, 20001. Authority
sought to operaie as a common carrier,
by motor vehlcle, over irregular routes,
transporting: (1) Paper and paper prod-
ucts, products produced or distributed by
manufacturers and converters of paper
and paper products; and (2) materials
and supplies used in the manufacture
and distribution of the commodities
described in (1) above (except commodi-
ties In bulk, and commodities which be-
cause of size and weight require the use
of special equipment); (a) between
points in Little River County, Ark,, on
the one hand, and, on the other, points
in Arizona, California, Idaho, Montana,
Nevada, Oregon, Utah, Washington, and
Wyoming; and (b) between points in
Portage and Wood Counties, Wis., on the
one hand, and, on the other, points in
Arizona, California, Colorado, Idaho,
Montana, Nevada, New Mexico, Oregon,
Utah, Washington, and Wyoming. NoTE:
Applicant states it does not intend to
tack, and is apparently willing to accept a
restriction against tacking, if warranted,
If a hearing is deemed necessary, appli-
caxla‘t requests it be held at Little Rock,
Ark.

No. MC 117686 (Sub-No. 95), filed
May 5, 1969. Applicant: HIRSCHBACH
MOTOR LINES, INC., 3324 U.S. Highway
75 North, Post Office Box 417, Sioux City,
Towa 51102. Applicant’s representative:
George L. Hirschbach (same address as
applicant), Authority sought to operate
as a common carrier, by motor vehicle,
over fIrregular routes, transporting:
Bakery goods, not frozen, from the plant-
site and storage facilities of Johnson Bis-
cuit Co. at Sioux City, Iowa, to points in
Florida. Note: Applicant states it does
not intend to'tack, and Is apparently
willing to accept a restriction against
tacking, if warranted. If a hearing is
deemed necessary, applicant requests it
gegleld at Sioux City, Iowa, or Omahs,

ebr,

No. MC 118831 (Sub-No, 64), filed
April 28, 1969. Applicant: CENTRAL
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TRANSPORT, INCORPORATED, Post
Office Box 5044, High Point, N.C. 27262,
Applicant's representative: E. Stephen
Heisley, Suite 705, 666 11th Street NW.,
Washington, D.C. 20001. Authority
sought to operate as a common carrier,
by motor vehicle, over Irregular routes,
transporting: Barytes, barites, and
limestone, in bulk, from Cartersville, Ga.,
to points in Florida, Illinois, Mississippi,
New Jersey, New York, North Carolina,
Ohio, Pennsylvania, South Carolina,
Tennessee, and Texas. Note: Applicant
states a possible joinder in North Caro-
lina to service Virginia, Common control
may be involved. If a hearing is deemed
necessary, applicant requests it be held
at Atlanta, Ga,, or Washington, D.C.
No. MC 119531 (Sub-No. 117), filed
Aprll 24, 1969. Applicant: DIECKBRA-
DER EXPRESS, INC., 5391 Wooster
Road, Cincinnati, Ohio 45226, Appli-
cant's representative: Charles W. Singer,
33 North Dearborn Street, Suite 1625,
Chicago, Ill, 60602. Authority sought
to operate &8s a common carrier,
by motor vehicle, over irregular routes,
transporting: (1) Such merchandise
as is dealt in by manufacturers, proc-
essors, or distributors of foodstufls,
washing and cleaning compounds, toilet
preparations, and paper and paper
products; and (2) advertising maie-
rigls and premiums used in connec-
tion therewith, from the plant and ware-
house sites of the Procter & Gamble Co.
and its subsidiaries at Cineinnati, Ohio,
and its commercial zone, and points in
Hamilton County, Ohio, to points in that
part of Michigan on and east of US.
Highway 27 and on and south of a line
beginning at the junction of U.S. High-
way 27 and Michigan Highway 20, thence
along Michigan Highway 20 to Bay City,
Mich,, thence along the shore of Saginaw
Bay to the shore of Lake Huron, and
thence along the shore of Lake Huron to
Port Huron, Mich.; and points in De
Kalb and Steuben Counties, Ind., and
damaged or rejected shipments, on re-
turn, restricted to traffic originating at
the named plant and warehouse sites,
and further restricted against commodi-
ties shipped in bulk, in tank vehicles.
Nore: Applicant states it does not intend
to tack, and is apparently willing to ac-
cept a restriction against tacking, if
warranted. If a hearing is deemed
necessary, applicant requests it be held
at Chicago, 111, or Cincinnati, Ohio.
No. MC 119765 (Sub-No. 16) (Amend-
ment), filed March 24, 1969, published
FEpERAL REGISTER issue of April 17, 1869,
amended and republished this issue,
Applicant: HENRY G. NELSEN, INC,
1548 Locust Street, Avoca, Iowa. Appli-
cant’s representative: Joseph M. Scan-
lan, 111 West Washington Street, Chi-
cago, 111, 60602, Authority sought to oper-
ate as & common carrier, by motor vehi-
cle, over irregular routes, transporting:
Meat, meat products, meat byproducts,
and articles distributed by meat pack-
inghouses, from the plant or warehouse
facilities of Swift & Co. located in Glen-
wood, Towa, to points in Kansas, Ne-
braska, Ilinois, Indiana, Missourl, and




Wisconsin. Note: The purpose of this re-
publication is to add the State of Mis-
sourl to the destination territory. Appli-
cant states it does not intend to tack, and
is apparently willing to accept a restric-
tion against tacking, if warranted. If a
hearing is deemed necessary, applicant
requests it be held at Chicago, Iil,, Sloux
City, Iowa, or Washington, D.C.

No. MC 119880 (Sub-No. 30), filed May
2, 1969. Applicant: DRUM TRANS-
PORT, INC., Post Office Box 2056, East
Peorig, Ill. 61611, Applicant’s representa-
tive: Donald L. Stern, 630 City National
Bank Building, Omaha, Nebr. 68102.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over
irregular routes, transporting: Alcoholic
liguors, in bulk, in tank vehicles; (1)
from Detroit and Port Huron, Mich,,
and Buffalo and Niagara Falls, N.Y., to
Menlo Park, Calif.; and (2) from Pekin,
I, to points in New Jersey and New
York, and to Williamson, Pa. NoTe: Ap-
plicant states it does not intend to tack,
and is apparently willing to accept a re-
striction against tacking, if warranted.
If a hearing is deemed necessary, appli-
cant requests it be held at Chicago, Il

No, MC 119895 (Sub-No. 20), filed
April 28, 1969. Applicant: INTERCITY
EXPRESS, INC., Post Office Box 1055,
Fort Dodge, Towa 50501, Applicant’s rep-
resentative: Willlam A. Landau, 1451
East Grand Avenue, Des Moines, Iowa
50206. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Meats,
meat products, meat byproducts, and
articles distributed by meat packing-
houses, as described in sections A and
C of appendix I to the report in Descrip-
tions in Motor Carrier Certificates, 61
MC.C. 208 and 766 (except hides and
commodities in bulk, in tank vehicles),
between Algona, Towa, on the one hand,
and, on the other, Austin, Minn.: Fre-
mont, Nebr., and Des Moines, Iowa.
Nore: Applicant states it does not in-
tend to tack, and is apparently willing
to accept a restriction against tacking if
warranted.

No. MC 121338 (Sub-No. 2) (Amend-
ment), filed March 3,1969, published Fep-
EmAL REGISTER Issue of April 4, 1969,
amended April 29, 1969, and republished
In part, as amended, this issue, Appli-
tant: PADRE FREIGHT LINES, a cor-
poration, 1400 East Anaheim Street, Post
Office Box 546, Wilmington, Calif, 90744,
Applicant's representative: Ernest D.
Salm, 3846 Evans Street, Los Angeles,
Calif. 90027. Authority sought to operate
45 & common carrier, by motor vehicle,
over Irregular routes, transporting: Gen-
eral commodities (except used house-
hold goods, commodities in bulk, live-
stock, and logs), * * *. Note: Appli-
cant states it presently holds a certificate
of registration under Docket No. MC
121338 (Sub-No. 1), and that the pur-
Pose of this application is to convert the
certificate of registration to a certificate
of publie convenience and necessity. The
Purpose of this partial republication is
‘0 change the commodity description
and to add the statement setfing forth
the purpose of the application. The rest
of the application remains as published.
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No. MC 123415 (Sub-No. 18), filed May
2, 1969. Applicant: JAMES STUFFO,
INC., Box 1061 (Route 130 and
Prince Avenue, Pennsauken, N.J.), Mer-
chantville, N.J, Applicant’s representa-
tive: Raymond A. Thistle, Jr., Suite 1710,
1500 Walnut Street, Philadelphia, Pa.
19102. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Ilumi-
nated signs, Jascia, and component parts
thereof, from the plantsite of Spangler
Sign Corp,, located at Philadelphis, Pa.,
to points in Connecticut, Delaware, Iowa,
Kentucky, Loulsiana, Maine, Minnesota,
Mississippi, Missouri, New Jersey, North
Carolina, Rhode Island, South Carolina,
Texas, Vermont, West Virginia, and the
District of Columbia. Nore: Applicant
states it does not intend to tack, and is
apparently willing to accept a restric-
tion against tacking, if warranted. Appli-
cant further states no duplicating au-
thority is being sought. If a hearing is
deemed necessary, applicant requests it
be held at Philadelphia, Pa,

No. MC 124078 (Sub-No. 379), filed
May 2, 1969, Applicant: SCHWERMAN
TRUCKING CO., a corporation, 611
South 28th Street, Milwaukee, Wis. 53246.
Applicant's representative: Richard H.
Prevette (same address as applicant).
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Cement, from
Dixon, IlIl, to points In Kansas, Ken-
tucky, Michigan, Missouri, Nebraska,
North Dakota, Ohlo, and South Dakota.
Nore: Applicant indicates tacking pos-
sibilities with the authority sought here-
in with its presently held authority un-
der Sub 225, at Dixon to serve points in
North Dakota and South Dakota and
with the authority under Sub 31, at Mil-
waukee to serve points in Missourd. If a
hearing is deemed necessary, applicant
requests it be held at Cleveland, Ohio,

No. MC 124211 (Sub-No. 126), filed
April 29, 1969, Applicant: HILT TRUCK
LINE, INC., 1415 South 35th Street, Post
Office Drawer H, Council Bluffs, Iowa
51501, Applicant's representative:
Thomas L, Hilt (same address as above).
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Iron and
steel articles; buildings, knocked down,
components and/or parts, wmaterials,
supplies, and fixtures, thereof, and, ac-
cessories, equipment, materials and sup-
plies, used in the erection, construction,
and assembly of buildings, from Mil-
waukee, Wis., to points in the United
States on and West of US. Highway 71,
except Hawall, Note: Applicant states
it does not seek duplicating asuthority.
Applicant further states it does not in-
tend to tack, and is apparently willing
to accept a restriction against tacking,
if warranted. If a hearing is deemed
necessary, applicant requests it be held
at Washington, D.C,

No. MC 124221 (Sub-No. 24), filed
April 10, 1869. Applicant: HOWARD
BAER, 821 East Dunne Street, Morton,
IIl. 61550. Applicant's representative:
Robert W. Loser, 409 Chamber of Com-
merce Building, Indianapolis, Ind.
46204, Authority sought to operate as a
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coniract carrier, by motor vehicle, over
irregular routes, transporting: Bananas,
from Mobile, Ala,, Galveston, Tex., and
Gulfport, Miss., to Peoria, Ill,; under a
continuing contract or contracts with
Super Valu Stores, Inc., Peoria, Il
Nore: If g hearing is deemed necessary,
applicant requests it be held at Chicago,
Ill.,, St. Louis, Mo., or Indianapolis, Ind.

No. MC 124236 (Sub-No. 30), filed
May 2, 1969, Applicant: CEMENT EX-
PRESS INC. 1200 Simons Building,
Dallas, Tex. 75201, Applicant’s repre-
sentative: Willlam D. White, Jr., 2505
Republic National Bank Tower, Dallas,
Tex. 75201. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Cement, from the plantsite of Universal
Atlas Cement Co. at Atco, McLennan
County, Tex., to points in Arkansas,
Colorado, Kansas, Missouri, and New
Mexico, Nore: Applicant proposes to tack
the authority sought herein with its
presently authorized operations, No du-
plicating authority sought, If a hearing
is deemed necessary, applicant requests
it be held at Dallas or Houston, Tex,

No. MC 125925 (Sub-No. 9), filed
May 6, 1969, Applicant: SAM TOWLER,
3359 Bannerwood Drive, Annandale, Va.
Applicant’s representative: Frank B.
Hand, Jr,, 12000 Leesburg Pike, Herndon,
Va. 22070. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Sand, in bulk, in dump vehicles, from the
sand pit facilities of the Campbell Sand
Co., Inc, located in Anne Arundel
County, Md., to points in Fairfax, Prince
Willlam, and Arlington Counties, Va,
Nore: Applicant states it does not in-
tend to tack, and is apparently willing to
accept a restriction against tacking if
warranted. If a hearing is deemed nec-
essary, applicant requests it be held at
Washington, D.C.

No, MC 1263756 (Sub-No. 10), filed
April 25, 1969. Applicant: CEL TRANS-
PORTATION COMPANY, a corporation,
Post Office Box 447, Latrobe, Pa. 15650,
Applicant’s representative: Henry M.
Wick, Jr.,, 2310 Grant Building, Pitts-
burgh, Pa. 15218. Authority sought to op-
erate as a contract carrier, by motor ve-
hicle, over irregular routes, transporting :
(1) Inedible animal jats, inedible ani-
mal grease and inedible animal oils, and
products of such fats, grease and oils, in
bulk, in tank vehicles, between Penn
Hills Township, Pa., on the one hand,
and, on the other, points in Maryland,
under a continuing contract with Far-
Best Corp., (2) inedible tallow and inedi-
ble grease, in bulk, in tank vehicles, from
Findlay Township, Allegheny County,
Pa, to points in Maryland, Massachu-
setts, New Jersey, New York, Ohio, and
West Virginia, under a continuing con-
tract with Darling & Co., (3) inedible tal-
low and inedible grease, in bulk, in tank
vehicles, from Cleveland, Ohio, to Pitts-
burgh, Pa., under a continuing contract
with A. W. Stadler, Inc., and (4) inedible
tallow and inedible grease, in bulk, in
tank vehicles, from Pittsburgh, Pa., to
Jersey City and Weehawken, N.J., under
a continuing contract with Jacob Stern
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& Sons, Inc. Nore: Applicant holds com-
mon carrier authority under MC 65134,
therefore dual operations may be in-
volved. If a hearing is deemed neces

sary, applicant requests it be held nt.
Pittsburgh, Pa., or Washington, D.C.

No. MC 126514 (Sub-No. 12), filed
April 28, 1969. Applicant: HELEN H.
SCHAEFFER AND EDWARD P.
SCHAEFFER, a partnership, Post Office
Box 392, Phoenix, Ariz. 85001, Applicant’s
representative: George A. Olsen, 69 Ton-
nele Avenue, Jersey City, N.J. 07306. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Sheets, pillow cases,
blankets, bathrobes, spreads, and textiles,
from Biddeford and Lewiston, Maine;
New York, N.Y, and Avenel, NJ. to
Sparks and Reno, Nev., Phoenix, Ariz.;
Los Angeles, San Diego, and San Fran-
cisco, Calif.; Seattle, Wash.; and Port-
land, Oreg. Nore: If a hearing s deemed
necessary, applicant requests it be held
?)t Los Angeles, Calif., or Washington,

.C.

No. MC 126736 (Sub-No. 58), flled May
1, 1969, Applicant: PETROLEUM CAR~
RIER CORPORATION OF FLORIDA,
Post Office Box 5809, Jacksonville, Fia.
32207, Applicant’s representative: Mar-
tin Sack, Jr., 1754 Gulf Life Tower, 1301
Gulf Life Drive, Jacksonville, Fla. 32207.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Lubricating
oil, in bulk, in tank vehicles, from points
in Hillsborough County, Fla., to points in
South Carolina and points in Georgia
north of U.S. Highway Number 80. Nore:
Applicant states it does not Intend to
tack, and is apparently willing to ac-
cept a restriction against tacking, if war-
ranted. If a hearing is deemed necessary,
applicant requests {t be held at Tampa,
Jacksonville, Fla., or Atlanta, Ga.

No. MC 127042 (Sub-No. 34) (Cor-
rection), filed April 2, 1969, published in
the FeoeraL Reaister of April 24, 1969,
and republished as corrected this issue.
Applicant: HAGEN, INC. 4120 Floyd
Boulevard, Post Office Box 6, Leeds Sta-
tion, Sioux City, Iowa 51108. Applicant’s
representative: Joseph W. Harvey (same
address as applicant), Authority sought
to operate as & common carrier, by motor
vehicle, over irregular routes, transport-
ing: Meats, meat products, meat byprod-
ucts and articles distributed by meat
packinghouses as described in sections
A and C of appendix I to the report in
Degceriptions in Motor Carrier Certifi-
cates, 61 M.C.C. 209 and 768 (except hides
and commodities in bulk), from the
plantsite and storage facilities of Towa
Beef Packers, Inc., at or near Emporia,
Kans., to points in Missouri, Nebraska,
Jowa, Minnesota, Wisconsin, Illinois, In-
diana, Michigan, North Dakota, and
South Dakota, restricted to traffic origi-
nating at said plantsite and storage facil-
itles, Nore: Applicant states it does not
intend to tack, and Is apparently willing
to accept a restriction against tacking
if warranted. The purpose of this repub-
lication is to reflect Emporia, Kans., as
the origin, also to reflect Missouri and
Nebraska as destination States which
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were Inadvertently omitted in the Fep-
ERAL RecisTEs publication. If a hearing
is deemed necessary, applicant requests
it be held at Omaha, Nebr., Minneapolis,
Minn., or Kansas City, Mo.

No. MC 127042 (Sub-No. 35), filed May
5, 1969, Applicant: HAGEN, INC., 4120
Floyd Boulevard, Post Office Box 6, Leeds
Station, Sloux City, Towa 51108. Appli-
cant’s representative: Joseph W. Harvey
(same address as applicant). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Meats, meat products, and
meat byproducts, and articles distrib-
uted by meat packinghouses, as defined
in sections A and C of appendix I to
the report in Descriptions in Motor Car~
rier Certificates, 61 M.C.C. 209 and 766
(except commodities in bulk, in tank ve-
hicles and except hides), from points in
the Omahasa, Nebr,, Council Bluffs, Tows,
commercial zone, to points in Arizona,
California, Illinols, Indiana, Kansas,
Michigan, Minnesota, Missourl, Nevada,
Oregon, Utah, Washington, and Wiscon-
sin, restricted to traffic originating at
the named origin and destined to the re-
spective destination States. Noxe: If a
hearing Is deemed necessary, applicant
requests it be held at Omaha, Nebr., Chi-
cago, IIL, or Kansas City, Mo.

No. MC 127889 (Sub-No. 28), filed
May 5, 1989. Applicant: PASCAGOULA
DRAYAGE COMPANY, INC., 705 East
Pine Street, Hattlesburg, Miss. 39401,
Applicant's representative: W. N. Innis
(same address as applicant). Authority
sought to operate as a common carrier,
by motor vehicle, over Irregular routes,
transporting: General commodities (ex-
cept those of unusual value, classes A and
B explosives, household goods as defined
by the Commission, commaodities in bulk,
and those requiring special equipment),
between the plant or warehouse facili-
ties of the Procter and Gamble Co. and
its subsidiaries in Alexandria, La., or its
commercial zone, on the one hand, and,
on the other, points in Mississippi, those
in Florida west of the Apalachicola River
in Escambia, Santa Rosa, Oklaloosa,
Walton, Holmes, Jackson, Washington,
Bay, Gulf, and Calhoun Counties, and
those in Baldwin, Barbour, Bullock, But-
ler, Chocataw, Clarke, Coffee, Conecuh,
Covington, Crenshaw, Dale, Escambla,
Geneva, Henry, Houston, Marengo, Mo-
bile, Monroe, Pike, Washington, and Wil-
cox Counties, Ala. Nore: Applicant states
it does not intend to tack, and is appar-
ently willing to accept a restriction
against tacking, if warranted. If a hear-
ing is deemed necessary, applicant re-
quests it be held at Washington, D.C.

No. MC 128375 (Sub-No. 29), filed
April 28, 1969. Applicant: CRETE CAR-
RIER CORPORATION, Post Office Box
249, Crets, Nebr, 68333. Applicant’s rep-
resentative: Richard A, Peterson, 521
South 14th Street, Post Office Box 806,
Lincoln, Nebr, 68501. Authority sought
to operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Sprayers, spray equipment and
conveyor systems; and equipment, mate-
rials, and supplies used in the manu-
facture thereof, between Red Oak and

Humboldt, Jowa; Columbus, Nebr.; Mari-
anna, Ark.; Columbus, Tucker, Newnan,
Carroliton, Adel, and Atlanta, Ga.;
Cleveland, Miss.; Memphis, Tenn.; and
Detroit, Mich,, on the one hand, and, on
the other, points in Illinois, Michigan,
Indiana, Ohlo, Pennsylvania, Florida,
Arkansas, Wisconsin, Georgia, Alabama,
Tennessee, Kentucky, Loulsiana, Missis.
sippi, New York, New Jersey, Iowsa,
Nebraska,. Missourl, TeXas, North
Carolina, Minnesota, Maryland, West
Virginia, Virginla, Massachusetts, Con-
necticut, and California, (2) Sewing
machines, farm machinery, metal tanks,
bomb parts (nonerplosive) and auto-
mobile parts, materials and supplies; and
equipment, materials, and supplics
utilized in the manufacture thereof, be-
tween Red Oak, Towa, on the one hand,
and, on the other, points in Arkansas,
Louisiana, Mississippl, New York, New
Jersey, Colorado, Nebraska, Missourd,
Kansas, Texas, North Carolina, Min-
nesota, Maryland, West Virginia, Vir-
ginla, Massachusetts, Connecticut, and
California.

(3) Bomb parts (nonexplosive), and
equipment, materials, and supplics
utilized in the manufacture thereof, be-
tween Columbus, Ga., on the one hand,
and, on the other points In Arkansas
Louislana, Mississippi, New York, New
Jersey, Nebraska, Missourl, Kansas,
Texas, North Carolina, Minnesota, Mary-
land, West Virginia, Virginla, Massachu-
setts, Connecticut, and California; (4)
Automobile parts, materials, and sup-
plies, and equipment, materials and sup-
plies utilized in the manufacture there-
of, (a) between Columbus, Nebr,; Mari-
anna, Ark.; Columbus, Tucker, Newnan,
and Carrollton, Ga.; Cleveland, Miss.;
and Detroit, Mich,, on the one hand, and
on the other, points in Florlda, Arkansas,
Colorado, Louislana, Mississippl, New
York, New Jersey, Nebraska, Missouri,
Kansas, Texas, North Carolina, Minne-
sota, Virginia, Massachusetts, Connecti-
cut, and California, (b) between
Memphis, Tenn., on the one hand, and,
on the other, points in Hlinols, Michigan,
Indiana, Ohio, Pennsylvania, Florida,
Arkansas, Wisconsin, Georgla, Alabama,
Kentucky, Louisiana, Mississippi, New
York, New Jersey, Iowa, Nebraska, Mis-
souri, Kansas, Texas, North Carolina,
Minnesota, Maryland, West Virginia, Vir-
ginla, Massachusetts, Connecticut, and
California, (¢) between Atlanta and
Adel, Ga,, on the one hand, and, on the
other, points in Arkansas, Louisians,
Mississippl, New York, New Jersey,
Nebraska, Missouri, Kansas, Texas,
North Carolina, Minnesota, Maryland,
West Virginia, Virginia, Massachusetis,
Connecticut, and California, (d) between
Atlanta, Ga., on the one hand, and, on
the other, points In Illinois, Michigan,
Indiana, Ohio, Pennsylvania, Florida,
Wisconsin, Georgia, Alabama, Tennessee,
Eentucky, and Iowa; (5) Sewing ma-
chines, farm machinery, metal tanks,
bomb parts (nonexplosive) and auto-
mobile parts, materials, and supplies;
and equipment, materials, and supplics
utilized in the manufacture thereof, be-
tween Humboldt, Towa, on the one hand,
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and, on the other, points in Illinois,
Michigan, Indiana, Ohio, Pennsylvania,
Florida, Arkansas, Wisconsin, Georgia,
Alabama, Tennessee, Kentucky, Louisi-
ana, Mississippi, New York, New Jer-
sey, Jowa, Nebraska, Colorado, Missourl,
Texas, North Carolina, Minnesota,
Maryland, West Virginia, Virginia, Mass-
achusetts, Connecticut, and California,
under contract with Douglas & Lomason
Co. Nore: If a hearing is deemed neces-
sary, applicant requests it be held at
Lincoln, Nebr,

No, MC 128497 (Sub-No. 3), filed May
2, 1969. Applicant: JACK LINK TRUCK
LINE, INC., Post Office Box 127, Dyers-
ville, Jowa 52040, Applicant’s representa-
tive: Jack H. Blanshan, 29 South La
Salle Street, Chicago, Ill. 60603. Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: Hides, skins, and
tails, from Manchester, Iowa, to points in
Illinols and Wisconsin (except Mil-
waukee) and Detroit, Mich., and Newark,
N.J. Nore: Applicant states it does not
Intend to tack, and is apparently willing
to accept a restriction against tacking if
warranted. Applicant holds contract au-
thority under MC 124807, therefore dual
operations may be involved. If a hearing
Is deemed necessary, applicant requests
it be held at Chicago, IlL

No, MC 128750 (Sub-No. 4), filed April
28, 1069. Applicant: PITT TRUCK, INC,,
Post Office Box 172, Augusta, IlL, 62311,
Applicant's representative: Leonard A.
Jasklewlcz, 1730 M Street NW., Suite 501,
Washington, D.C. 20036. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Liquified petroleum gos
from the plantsite of Pro-Gas, Inc., Fort
Madison, Towa, to points in Illinois and
Missourl, Nore: Applicant states it does
not intend to tack and apparently is will-
Ing to accept a restriction against tack-
ing if warranted. If a hearing is deemed
necessary, applicant requests it be held at
Chicago, 1.

No. MC 128932 (Sub-No. 2), filed May 5,
1569, Applicant: PROCTOR J, BAKER,
doing business as P. J. BAKER MOBILE
HOME SERVICE, 1830 Cushman Street,
Fairbanks, Alaska 99701. Applicant’s rep-
resentative: Julian C. Rice, Post Office
Box 518, Fairbanks, Alaska 99701. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
Toutes, transporting: House trailers,
mobile homes, offices, dormitories, and
presidential and commercial buildings
tapable of being transported on wheels,
between points in Alaska, and by way of
available gateways thru Canada. Nore:
Applicant states the purpose of this ap-
plication is to extend present authority
10 include points in Alaska by way of
available gateways through Canada. Ap-
plicant, further states that it intends to
tack with its presently held authority. If
& hearing is deemed necessary, applicant
fequests it be held at Fairbanks, Alaska.
. No. MC 133041 {Sub-No. 1), filed April
{, 1969, Applicant: GRANICO TRANS-
PORT L/ID., Post Office Box 252, Alma,
Quebec, Canada. Applicant’s representa-
tive: Paul E. Robitaille, Ville Bois, Alma,
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Quebec, Canada. Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Granite, from ports of entry on the
international boundary line between the
United States and Canada located in
Maline, New Hampshire, Vermont, New
York, and Michigan, to points in New
Hampshire, New York, Maryland, Michi-
gan, Nlinois, Maine, Vermont, Rhode Is-
land, Connecticut, Massachusetts, Penn-
sylvania, and New Jersey, under contract
with National Granite, Ltd., and Colum-
bia Granite, Inc. Nore: If a hearing is
deemed necessary, applicant requests it
be held anywhere in New England.

No. MC 133423 (Sub-No. 3), filed April
21, 1969, Applicant: 8 & Y, INC., Post
Office Box 2, Stanton, Tenn. 38069. Ap-
plicant’s representative: John Paul
Jones, 189 Jefferson Avenue, Memphis,
Tenn, 38103, Authority sought to operate
as a coniract carrier, by motor vehicle,
over irregular routes, transporting:
Fertilizer and fertilizer ingredients in
bags and bulk (other than tank vehicles)
for the account of Mobil Chemical Co.,
Memphis, Tenn., from Memphis, Tenn.,
to Boonesville, Como, Tupelo, Batesville,
Water Valley, Amory, Sarah, Sardis, and
Coldwater, Miss., Truman, Paragould,
Winchester, Forest City, Searcy, Pine
Bluff, Marianna, Marvel, and Osceola,
Ark., and Bowling Green, Owensboro,
Russellville, Sedalia, and Clay, Ky., under
contract with Mobil Chemical Co,,
Memphis, Tenn, Nore: If a hearing is
deemed necessary, applicant réquests it
be held at Memphis, Tenn,

No. MC 133452 (Sub-No. 1), filed May
5, 1969. Applicant: ROTH TRUCK
LINES, INC,, Jefferson, Colo. 80456. Ap-
plicant’s representative: Bruce Ownbey,
111 South Madison Street, Suite 4, Den-
ver, Colo. 80209. Authority sought™ to
operate as & common carrier, by motor
vehicle, over irregular routes, transport-
ing: Ore and ore concentrates, from min-
ing sites in Park Summit, and Saguache
Counties, Colo., to Raillroad Heads in
Leadville, Kremmling, Buena Vista, and
Salida, Colo. Note: If 2 hearing is deemed
necessary, applicant requests it be held
at Fairplay or Denver, Colo.

No. MC 133492 (Sub-No. 1), filed April
28, 1969. Applicant: CECIL CLAXTON,
East Elm Street, Wrightsyille, Ga, 31096.
Applicant’s representative: William
Adams, Suite 527, 1776 Peachtree Street
NW. Atlanta, Ga. 30309. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: (1) Malt beverages, (a)
from Miami, Fla., to Macon, Dublin, and
Wayeross, Ga.; and Phenix City, Ala.;
(b) from Newark, N.J.; Peoria, Ill.; Mil-
waukee, Wis.; Baltimore, Md.; and Nor-
folk, Va., to Savannah, Dublin, and Way-
cross, Ga.; Phenix City, Ala., and
Macon, Ga.,, and (¢) from Evansville,
Ind., to Macon, Ga.; (2) Wines, from
Atlanta, Ga., to Phenix City, Ala., under
contract with Southern Sales Co. Inc.;
Dublin, Ga.; M & N Distributing Co.,
Macon, Ga,, and Coastal Beverage Co,,
Savannah, Ga. Nore: If a hearing is
deemed necessary, applicant requests it
be held at Atlanta, Ga,
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No. MC 133501 (Sub-No. 2), filed May
1, 1969, Applicant: DON E. LESTER, JR.,
doing business as DEL ENTERPRISES,
River Road, Natchitoches, La. 71457. Ap-
plicant’s representative: Lamar Polk, 715
Johnson Street, Alexandria, La, T1301.
Authority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Southern wellow
pine plywood, including both construc-
tion and standard grade, from the plant-
site of South Ply, Inc., located 5 miles
north of the city of Natchitoches in the
parish of Natchitoches, La,, to points in
Texas, Arkansas, Mississippi, Alabama,
Tennessee, Missouri, Georgia, Florida,
Kentucky, Indiana, Illinois, and Okla-
homa, under contract with South Ply,
Inc., of Natchitoches, La. Nore: If a
hearing is deemed necessary, applicant
requests it be held at Alexandria, ILa.,
Baton Rouge, La,, or Shreveport, La,

No, MC 133508 (Sub-No. 1), filed April
28, 1969. Applicant: STANLEY JOHN-
SON, doing business as PORT SERVICE
CO., 71 Murray Street, New York, N.Y,
10007. Applicant’s representative: Stan-
ley Johnson (same address as above).
Authority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Glassware, hollow-
ware, flatware, and giftwares, between
points in New York, N.Y. commercial
zone on the one hand, and, on the other,
the warehouse of WMF of America, Inc.,
at Farmingdale, N.Y,, under contract
with WMPF of America, Inc., 30 Price
Parkway, Farmingdale, N.Y, Nore: If a
hearing is deemed necessary, applicant
requests it be held at New York, N.Y.

No. MC 133515 (Sub-No. 1) (Correc-
tion), filed April 7, 1969, published
FEDERAL REGISTER issue of May 1, 1969,
corrected and republished as corrected
this issue. Applicant: ART WILSON
ENTERPRISES, INC., 3936 55th Street,
Des Moines, Iowa 50317, Applicant’s rep-
resentative: William L. Fairbank, 610
Hubbell Building, Des Moines, Iowa
50309. Authority sought to operate as a
contract carrier, by motor vehlcle, over
irregular routes, transporting: (1) Yo-
gurt, snack dips, ice cream, ice milk,
fruit flavored drinks, dairy products and
vegetable fat products, (a) from Kansas
City, Mo., to points in Jowa; Omaha,
Nebr.; and Rock Island, IIl,, (b) between
Des Moines, Towa, and Rock Island, Ill.,
and (2) ice cream and ice milk products,
from Chicago, Ill., and Milwaukee, Wis.,
to points in Jowa, under contract with
Borden, Inc. Nork: The purpose of this
republication is to show contract carrier
in lieu of common carrier, as previously
published. If a hearing is deemed neces-
sary, applicant requests it be held at Des
Moines, Iowa.

No. MC 133664, filed April 16, 1969.
Applicant: NEW BORN TRUCKING
CORP., 47 Chernucha Avenue, Merrick,
Long Island, N.Y. 11566. Applicant's rep-
resentative: Alvin Altman, 1776 Broad-
way, New York, N.Y. 10019. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: General commodities (ex-
cept classes A and B explosives, house-
hold goods as defined by the Commission,
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commodities In bulk, commodities requir-
ing special equipment, commodities of
unusual value or those injurious or con-
taminating to other lading), between
points in Nassau County, N.Y. on the
one hand, and, on the other, New York,
N.Y. (restricted to shipments moying to
or from terminals of freight forwarders
located In New York, NY.). Nore: If a
hearing is deemed necessary, applicant
requests it be held at New York, N.Y.

No. MC 133666, filed April 16, 1969.
Applicant: JACOBSON TRANSPORT,
INC., Wheaton, Minn. 56296. Applicant's
representative: Samuel Rubenstein, 301
North Fifth Street, Minneapolis, Minn.
55403. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Anhy-
drous ammonia, in bulk, in tank vehicles,
(1) from the terminals located on the
ammonia pipeline of Mid-America Pipe-
line Co. located at or near Whiting, Early,
and Garner, Iowa, to points in Illinols,
Jowa, Minnesota, Nebraska, North
Dakota, South Dakota, and Wisconsin,
and (2) from the plantsite of Hill Chemi-
cals, Inc,, at or near Borger, Tex, to
points in Colorado, Kansas, Oklahoma,
and Texas, also New Mexico. Nore: Ap-
plicant states it does not intend to tack
and apparently is willing to accept a
restriction against tacking if warranted.
If a hearing is deemed necessary, appli-
cant requests it be held at Minneapolis,
Minn,

No. MC 133673, filed April 21, 1969.
Applicant: GEORGE T. MASON, doing
business as MASON WRECKER SERV-
ICE, 544 North Beverly, Casper, Wyo.
B82601. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Wrecker,
disabled, repossessed, or stolen motor ve-
hicles, and tractors, in secondary move-
ments in truckaway service, between
points in Colorado, Utah, Montana,
Idaho, South Dakota, Nebraska, and
Wyoming. Nore: If a8 hearing is deemed
necessary, applicant requests it be held
at Casper or Cheyenne, Wyo.

No. MC 133674, filed April 23, 1969,
Applicant: HAROLD STROMMEN, do-
ing business as STROMMEN'S TRUCK-
ING LINES, Rural Route 3, Glenwood,
Minn. 56334. Applicant’s representatives;
Harold Strommen (same address as ap-
plicant) and C. David Nelson, 30 East
Minnesota Avenue, Glenwood, Minn.
56334. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: General
commodities, from Glenwood, Minn., to
Beaver Dam, La Crosse, Milwaukee, Eau
Claire, and Green Bay, Wis.; Cedar Falls,
Newton, Sloux City and Fort Dodge,
Jowa; Chicago, Ill.; Rapid City and Sioux
Falls, 8. Dak.; and Bismarck, James-
town, and Fargo, N. Dak. Norz: If a
hearing Is deemed necessary, applicant
requests it be held at Glenwood or Alex-
andria, Minn.

No. MC 133677 (Sub-No. 1), filed
May 1, 1969. Applicant: ENOXVILLE
TRUCKING COMPANY, a corporation,
Cinder Lane, Post Office Box 2146, Knox-
ville, Tenn, 37901. Applicant’s represent-
ative: Anna F, Hinds, Post Oflice Box
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2526, Knoxville, Tenn. 37901, Authority
sought to operate as a confract carrier,
by motor vehicle, over regular routes,
transporting: Crepe paper, in trailer load
lots, between Knoxville, Tenn,, and the
port of entry on the international bound-
ary line between the United States and
Canada located at or near Detroit, Mich.,
over Interstate Highway 75 (also US,
Highways 25 and 25W), serving no in-
termediate points. Norts: If a hearing is
deemed necessary, applicant requests it
be held at Knoxville or Nashville, Tenn.,
or Atlanta, Ga.

No. MC 133682, filed April 28, 1969. Ap-
plicant: WACHOVIA COURIER COR-
PORATION, Wachovia Buillding, Win-
ston-Salem, N.C, 27102, Applicant’s rep-
resentative: John Guandolo, 1000 16th
Streef NW., Suite 502, Washington, D.C.
20036. Authority sought to operate as &
common carrier, by motor vehicle, over
irregular routes, transporting: Commer=-
cial papers, documents and records, bank
stationery, sales, payroll, and other ac-
counting, audit and data processing
media, and business, institutional and
governmental records (except currency,
coin, and bullion), between Asheville,
Charlotte, Greenville, Ralelgh, and Win-
ston-Salem, N.C., on the one hand, and,
on the other, points in North Carolina,
South Carolina, Virginia, those in John-
son, Sulllvan, Hawkins, Hancock, Clai-
borne, Carter, Washington, Greene,
Unicol, Cocke, Sevier, Blount, Jefferson,
Knox, Loudon, Anderson, Union, and
Grainger Counties, Tenn., and Richmond
and Columbia Counties, Ga. Nore: If a
hearing is deemed necessary, applicant
requests it be held at Winston-Salem,
N.C., or Washington, D.C.

No. MC 133689, filed April 30, 1969.
Applicant: OVERLAND EXPRESS, INC,,
498 First Street NW. New Brighton,
Minn, 55112. Applicant’s representative:
James F. Sexton (same address as appli-
cant). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: (1) Such
merchandise as is dealt In by wholesale,
retail, and chain grocery and food busi-
ness houses, and in connection therewith,
equipment, materials, and supplies used
in the conduct of such business, between
points in Illinois bounded by a line be-
ginning at Peoria, IIl., and extending
along U.S. Highway 24 to junction Illi-
nois Highway 78, thence along Illinois
Highway 78 to junction US. Highway
67, thence along U.S. Highway 67 to junc-
tion Ilinols Highway 267 ({formerly por-
tion Alternate U.S. Highway 67), thence
along Illinois Highway 267 through
Roodhouse, Carrollton, and Jerseyville,
Ill., to junction U.S. Highway 67, thence
along US. Highway 67 to Alton, Ill,
thence along Alternate U.S. Highway 67
to East St. Louis, Ill, thence along Illi-
nois Highway 3 to Cairo, Ill,, thence along
U.S. Highway 51 to junction Illinecis
Highway 37, thence along Ilinois High-
way 37 to junction Illinois Highway 146,
thence along Illinois Highway 146 to
Junction U.S, Highway 45, thence along
U.S. Highway 45 to junction Illinois
Highway 1, thence along Illinols Highway
1 to Danville, 111, thence along U.S, High-

way 150 to junction Nlinols Highway 47,
thence along Illinois Highway 47 to junc-
tion U.S. Highway 24, and thence along
US. Highway 24 to Peoria, including
points on the indicated portions of the
highways specified;

(2) Bakery products and bakery sup-
plies, from Decatur, IIL, to Normal,
Bloomington, Champeaign, and Pana, 111,
with no transportation for compensation
on return except as otherwise authorized;
(3) Such merchandise as is dealt in by
wholesale, retail, and chain grocery and
food business houses, and, In connection
therewith, egquipment, materials, and
supplies used In the conduct of such busi-
ness, (A) between points within the
territory bounded by a line beginning at
South Beloit, IL, and extending west
through Warren, Iil., to Galens, Iil,
thence in a southeasterly direction to
Savanna, Ill, thence south to Galesbursg,
111, thence in a southeasterly direction to
Peoria, Ill, thence east to Onarga, Ill,
thence in a northeasterly direction to
Warsaw, Ind., thence north to Goshen,
Ind., thence in & northwesterly direction
through Niles, Mich., to Bridgman, Mich,,
thence in a southwesterly and north-
westerly direction along the shore of
Lake Michigan to Winthrop Harbor, 111,
and thence west through Twin Lakes,
Wis., to Beloit, including the poinis
named; (B) between points within the
territory bounded by a line beginning
at Sidney, Yowa, and extending In a
southwesterly direction to Nebraska City,
Nebr.,, thence in a northwesterly direc-
tion through Fremont, Nebr., to Yankton,
S. Dak., thence north through Water-
town, S. Dak,, and Fargo, N. Dak., (o
Grand Forks, N. Dak,, thence in a south-
easterly direction through Bemidi,
Minn,, to Duluth, Minn,, thence south
along the Minnesota-Wisconsin and
Towa-Wisconsin State lines to Dubuque,
Iowa, thence in a southeasterly direction
to Fulton, Ill., thence south through
Galesburg to Macomb, Il thence wost
to Keokuk, Iowa, thence along the Iowa-
Missouri State line to junction US.
Highway 275, and thence north along
US. Highway 275 to polnt of beginning;
and (C) between points in the immedi-
ately above-described territory on the
one hand, and, on the other, Kansas City
and 8t. Louis, Mo., and Chicago, Il

Restriction: The operations sought
next above are restricted against any
service between Chicago, 111, on the one
hand, and, on the other, points in Iowa
west of US. Highway 69, and points in
the above-specified portion of Nebraska.
(4) Such merchandise as is dealt in by
wholesale, retail, and chain grocery and
food business houses, and in connection
therewith, equipment, materials, and
supplies used In the conduct of such busl-
ness, between Davenport and Bettendorf,
Iowa, and Rock Island, Moline, East Mo-
line, Milan, Silvis, and Carbon CIff, IIl,
on the one hand, and, on the other points
in that part of Ilinois on and north of
U.S. Highway 24, except Chicago, and
(5) Such merchandise as is dealt in bY
wholesale, retail, and chain grocery and
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food business houses, and, In connection
therewith, equipment, materials, and
supplies used in the conduct of such busi-
ness, from Minneapolis, Minn,, to Cham-
paign, IIl., with no transportation for
compensation on return except as other-
wise authorized. Nore: Applicant states
the purpose of the instant application is
to convert all of its authorlty under MC
76025 and subs from contract to common
carriage. Applicant further states that,
by tacking with authority being sought
in Sub-Nos. 8 and 9 it could provide sery-
ice to points in Connecticut, Delaware,
District of Columbia, Maine, Maryland,
Massachusetts, New Hampshire, New
Jersey, New York, Pennsylvania, Rhode
Island, Vermont, Virginia, and West Vir-
ginia. If & hearing is deemed necessary,
applicant requests it be held at Minneap-
olis, Minn., or Chicago, Il

No. MC 133695, filed May 1, 1969, Ap-
plicant: WILLIAM F. NORDSTROM,
1518 Garst Street, Boone, Iowa 50036, Ap-
plicant’s representative: William A, Lan-
dau, 1451 East Grand Avenue, Des
Moines, Jowa 50306. Authority sought
to operate as a common carrier, by motor
vehicles, over frregular routes, trans-
porting: Meats, meat products, meat by-
products, and articles distributed by
meat packinghouses, as described in
sections A and C of appendix I to the re-
port in Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209 and 766, from
Perry, Towa, to Boone, Jowa. NoTe: If a
hearing is deemed necessary, applicant
requests it be held at Des Molines, Iowa.

No. MC 133703, filed May 5, 1969. Ap-
plicant: WISCONSIN CHEESE SERV-
ICE, INC., 710 North Plankinton Avenue,
Milwaukee, Wis, 53203. Applicant's rep-
resentative: Frank M. Coyne, 1 West
Main Street, Madison, Wis. 53703. Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregular
roules, transporting: (1) Natural and
processed cheese; cheese products:
smoked sausage and smoked meat prod-
ucts; pickles and sawerkraut, from points
In Wisconsin and Fredericksburg, Iowa,
o points in the United States (except
Hawali and Alaska) ; and (2) (&) fruits,
vegetables, fish, sea foods, meats, juices,
soups, bakery goods, prepared foods, din-
nhers, pies, poultry, and toppings, frozen
and preserved, and (b) cooking oils,
thortenings, condiments, margarines and
cheese products, packaged and canned,
from points in the United States (except
Alaska and Hawail), to points in Wis-
tonsin; under contract or continuing
tontracts with Milwauke2 Cheese Com-
bany of Waukesha, Wis. Nore: If a hear-
Ing is deemed necessary, applicant re-
Quests it be held at Madison, Wis.

No. MC 133704, filed May 5, 1969, Ap-
plicant: DEPENDABLE CONTAINER
SERVICE, INC., ¢/0 Moore McCormack
Steamship Lines, Foot of 23d Street,
Brooklyn, N.Y. 11232, Applicant’s repre-
sentative: George A. Olsen, 69 Tonnele
Avenue, Jersey City, N.J. 07306. Author-
Ity sought to operate as a common car-
rier, by motor vehicle, over irregular
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routes, transporting: General commodi-
ties, moving in containers or trailers,
having prior or subsequent movement by
water, (1) between points within the
New York, N.Y., commercial zone, (2)
between Millville, N.J., and Moore Mc-
Cormack Lines, Inc., located in New
York Harbor, N.Y., as defined by the
Commission, (3) from piers of Moore
McCormack Lines, Inc., located in New
York Harbor, N.Y. as defined by the
Commission to Moore McCormack Lines,
Inc., at Philadelphia, Pa.; and (4) from
plers of Moore McCormack Lines, Inc,,
at Philadelphia, Pa,, to points in the
New York, N.Y., commercial zone as de-
fined by the Commission. Nore: Appli-
cant has contract carrier. application
pending under MC 129730, therefore,
dual operations may be involved, If a
hearing is deemed necessary, applicant
requests it be held at Washington, D.C.,
or New York, N.Y.

MOTOR CARRIERS OF PASSENGERS

No. MC 83928 (Sub-No. T), filed April
17, 1969. Applicant: COLONIAL COACH
LINES, LIMITED, 265 Albert Street, Ot-
tawa, Ontario, Canada. Authority sought
to operate as a common carrier, by motor
vehicle, over firregular routes, trans.
porting: Passengers and their baggage
in the same vehicles with passengers, in
round trip, special, and charter opera-
tions, beginning and ending at ports of
entry on the international boundary
line between the United States and
Canada located in Maine, New Hamp-
shire, Vermont, New York, Michigan,
Minnesota, North Dakota, Montana,
Idaho, and Washington, and extending
to points in the United States (except
Hawnail), Nore: Applicant states it holds
authority under Docket No. MC 839028
Sub, 4 for charter operations from points
in Canada to points in the United States
via points of entry in Maine, New Hamp-
shire, Vermont, New York, Michigan, and
Minnesota. If a hearing is deemed neces-
sary, applicant requests it be held at
Syracuse, N.Y, -

No. MC 108811 (Sub-No. 3), flled April
29, 1969, Applicant: THOMAS MOTOR
TOURS, INC, Lothian, Md. 20820.
Applicant's representative: S. Harrlson
Enhn, Suite 733, Investment Building,
Washington, D.C. 20005. Authority

sought to operate as a common carrier,’

by motor vehicle, over irregular routes,
transporting: Passengers and their bag-
gage, in round-trip charter operations,
(a) beginning and ending at points in
Calvert County, Md., that part of Anne
Arundel County, Md., on and south of
U.S. Highway 50, and that part of Prince
Georges, Md,, on and east of US. High-
way 301, and extending to points in Con-
necticut, Florida, Georgia, Illinois, Indi-
ana, Maryland, Massachusetts, Michigan,
New Jersey, Rhode Island, and South
Carolina; (b) beginning and ending at
Annapolis, Md., and points in Calvert
County, Md., and extending to points
in Connecticut, Florida, Georgia, Illinois,
Indiana, Massachusefts, Michigan,
Rhode Island, and South Carolina,
Maryland, New Jersey, Delaware, New
York, North Carolina, Ohio, Pennsyl-
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vania, Virginia, West Virginia, and the
District of Columbia; (¢) beginning and
ending in that part of the State of Mary-
land south and east of a line commencing
at the Chesapeake Bay, and running west
over Maryland Highway 176 and Mary-
land Highway 177 to their intersection
with the Baltimore-Washington Park-
way, thence south on the Baltimore-
Washington Parkway to its intersection
with Maryland Highway 175, thence east
over Maryland Highway 175 to its inter-
section with the eastern boundary line of
Fort George G. Meade, thence south over
that line to its intersection with Mary-
land Highway 197, thence south on
Maryland Highway 564 to its intersection
with Maryland Highway 202, thence east
over Maryland Highway 202 to its inter-
section with Maryland Highway 4, thence
west over Maryland Highway 4 to its
intersection with Maryland Highway 223,
thence south over Maryland Highway 223
to its intersection with Maryland High-
way 5, thence over Maryland Highway 5
to the Charles-Prince Georges Counties
boundary line, thence east over that line
to the Patuxent River including points
on such boundary lines and extending
to points in Connecticut, Delaware, Flor-
ida, Georgla, Ilinois, Indiana, Maryland,
Massachusetts, Michigan, New Jersey,
New York, North Carolina, Pennsylvania,
Rhode Island, South Carolina, Virginia,
West Virginia, and the District of Colum-
bia. Nore: Applicant states no dupli-
cating authority is sought. Applicant
states it does not intend to tack and is
apparently willing to accept a restriction
against tacking if warranted. If a hear-
ing is deemed necessary, applicant re-
quests it be held at Washington, D.C.

No. MC 129914 (Sub-No. 1), filed
March 19, 1969. Applicant: YELLOW
COACH LINES, INCORPORATED, 520
East Mary Street, Post Office Box 287,
Bristol, Va. 24201. Applicant’s represent-
ative: Clifford E. Sanders, 321 East Cen-
ter Street, Kingsport, Tenn. 37660. Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Passengers and
their baggage, between Kingsport, Tenn.:
Covington, Bluefield, Marion, Wythe-
ville, Pulaski, and Salem, Va.; and
Bluefield, W. Va., under contract with
Appalachian League, Inc. Nore: If a
hearing Is deemed necessary, applicant
requests it be held at Washington, D.C.
or Nashville, Tenn,

APPLICATION POR BROKERAGE LICENSE

No. MC 12739 (Sub-No. 3), filed April
28, 1969. Applicant: PEAK TOURS,
INC., 142A North Franklin Street, Hemp-
stead, N.Y. 11550. Applicant's repre-
sentative: Willlam D. Traub, 10 East
40th Street, New York, N.Y. 10016, For
a license (BMC 5) to engage in opera-
tions as a broker at Hempstead, N.Y., In
arranging for transportation in inter-
state or foreign commerce of passengers
and their bagpage, in round-trip, all-
expense tours, in passenger motor vehi-
cles operated by certificated carriers, and
in related arrangements made with air,
rallroad, or water carriers of passengers,
beginning and ending at points in Nas-
sau, Suffolk, and Westchester Counties,
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N.Y., and New York, N.Y., and points
in Bergen, Essex, Hudson, Union, Pas-
safc, and Middlesex Counties, N.J., and
extending to points in the United States.
Restriction: No round-trip tour between
the New York-New Jersey base area and
points in the United States shall be ex-
clusively by motor carrier of passengers,
except for ski tours originating in the
sald base area and extending to the
New England States, New York, New
Jersey, and Pennsylvania.

By the Commission.

[sEan] H. NE1L Garsox,
Secretary.

[FR, Doc. 60-8058; Flled, May 21, 1960;
8:45 am.]

[Investigation and Suspension Docket No.
M-23043)

NATIONWIDE BUS FARE INCREASE—
1969

Assignment for Hearing and Directing
; Special Procedure

At a general session of the Interstate
Commerce Commission, held at its office
in Washington, D.C., on the 16th day of
May 1969.

It appearing, that by order dated
April 10, 1969, the Commission, Board
of Suspension, instituted an investiga-
tion into and concerning the lawfulness
of the increased fares, charges, and reg-
ulations contained in the schedules de-
scribed in sald order, and suspended the
operation of said schedules to and in-
cluding November 14, 1969;

It further a . that by order
dated April 14, 1969, the Commission,
Division 2, acting as an Appellate Divi-
slon, vacated and set aside the order of
April 10, 1969, insofar as it suspended
the operation of the schedules deslg-
nated therein but continued the in-
vestigation;

And it further appearing, that in order
that consideration be given to all factors
which may bear upon a proper determi-
nation of the issues, including the ques-
tion of whether the resulting fares and
charges would be just and reasonable, it
is deemed appropriate in the public in-
terest that the information specified
below be included in the record to be
developed in this proceeding; and for
good cause therefor:

It is ordered, That respondent Class I
and Class II Intercity Motor Carriers of
Passengers be, and they are hereby, notl-
fled and required to submit information
and supporting data which shall include,
among other things, actual expenses and
revenue for the year 1968. Also, submit
data to show the effect of proposed in-
creases on expenses and revenues for a
constructive year giving effect to the
proposed Increases in 1969 for a 12-
month period. They shall also produce
operating ratios on a system basis for
each of the previously mentioned two
annual periods,

It is further ordered, That the Com-
mission will take official notice of all
respondent carriers’ financial statements
on file with the Commission,
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It is further ordered, That the re-
spondents shall produce evidence by car-
rier, of the sum of money needed to:

1. Pay total operating expenses.

2. Pay rent for lease of carrier prop-
erty (Account 5400) less rent from car-
rier property (Account 5500),

3. Pay interest on debt incurred for
the benefit of carrier operations.

4, Attract equity capital as needed for
the conduct of carrier operations.

5. Pay the Federal and State income
taxes associated with the earnings needed
to attract equity capital referred to in
item 4 above.

This evidence should include, without
limitation, particularized reference to the
respondents’ reasonable interest, divi-
dend and surplus requirements; a pro-
jection for calendar year 1969 and for a
constructive year of any foreseeable
financing and the anticipated rate of
interest; and experienced, projected and
needed rate of return on owners' equity.

It is further ordered, That all Class I
and II Intercity Motor Carriers of Pas-
sengers, respondents herein, shall submit
detailed data regarding carrier-afiiliate
financial and operating relationships and
transactions including, with respect to
any and all individuals, partnerships,
and corporations affiliated with respond-
ents, when such transactions individu-
ally or in the aggregate, amount to
$2,5600 or more during the year 1968, the
following information:

1. Name of each affiliate from which
respondent, during the year 1968, ac-
quired, leased or purchased lands, build-
ings, equipment, materials, supplies,
parts, tires, tubes, gasoline, oil, or other
property or services used by respondent
in its operations as a motor common
carrier,

2. Kinds of property or service which
each affiliate supplies to respondent.

3. Basis of charges for property or
services supplied by affiliate to respond-
ent including the base and rate for rental
charges.

4. Total charges by each affiliate to
respondent during the year 1968 for:

8. Lease of vehicles.

b. Lease of terminals,

¢. Lease of other property.

d. Plckup and delivery of shipments,

¢. Repair and servicing of vehicles.

f. Management, accounting, financial,
legal, purchasing, or traffic solicitation
services.

g. Property sold by affiliate to
respondent.

5. If the affiliate derives revenue from
the sale ar lease of property or from
services through transactions with per-
sons other than respondent, indicate the
percentage of the revenue of such busi-
ness to the total revenue of the afliliate
in the year 1968.

6. A copy of the income statement for
each affiliate for the year 1968 and the
latest period of 1969 for which an in-
come statement is available,

7. A statement listing the amount of
wages, salaries, bonuses, and other com-
pensation pald by the afliliate in 1968 to
any individual who is also a respondent
or an officer, director or substantial
stockholder of a respondent; or the wife

or close relative of a respondent or offl-
cer, director, or substantial stockholder
of a respondent.

8. The term “affiliate” as used in this
order means:

4. Any individual who is also a re-
spondent; an officer, director, or sub-
stantial stockholder of a respondent; or
the wife or close relative either of a re-
spondent, or of an officer, director, or
substantial stockholder of a respondent.

b. Any partnership in which one of the
partners is a respondent; an officer, di-
rector, or substantial stockholder of a
respondent; or the wife or close relative
either of a respondent, or of an officer,
director, or substantial stockholder of &
respondent.

¢. Any corporation whose stock Is
wholly or partly owned by a respondent;
by an officer, director, or substantial
stockholder of a respondent; or by the
wife or close relative either of a respond-
ent, or of an officer, director, or substan-
tial stockholder of a respondent.

d. Any corporation which exercises
control over the operations or finances
of respondent.

It is further ordered, That the detailed
information called for by this order
shall be in writing and shall be verified
by a person or persons having knowledge
thereof; that such verified material shall
be served on all parties of record on or
before August 29, 1969, and at the same
time, respondents shall file an executed
original and 16 copies with this Commis-
sion, together with certificates of service
in accordance with rule 1.22(a) of the
General Rules of Practice. The informa-
tion with respect to carrier-afiiliates may
be served on the parties in summary
form, if so desired.

It is further ordered, That parties de-
siring to cross-examine witnesses who
have submitted prepared testimony shall
give notice to that effect, in writing, to
the affiant and his counsel, if any, with
& copy to this Commission on or before
September 29, 1969.

It is further ordered, That all underiy-
ing data used in preparation of the ma-
terial outlined above shall be made avall-
able in the office of the party serving such
verified matter, or at some other location
mutually agreeable to the parties, during
normal office hours for inspection by any
party of record desiring to do so; that the
underlying data ghall be made available
also at the hearing, but only if and to the
extent specifically requested in writing
and required by any party for the purpost
of cross-examination; that all support-
ing working papers to permit a complete
check of the procedures followed shall
be filed with this Commission.

It is further ordered, That anyone de-
siring to become a party of record to re-
ceive copies of the verified material of
respondents to be filed in accordance with
the procedure set forth above, must no-
tify the Commission, in writing, on of
before August 15, 1969. As soon as practi-
cable after such date, a service list of &ll
parties of record will be prepared and
served by the Commission. Otherwise,
any Interested person desiring to par-
ticipate in this proceeding may make his
appearance at the hearing.
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It is further ordered, That this pro-
ceeding be, and it is hereby, referred to
s hearing examiner to be later desig-
nated for hearing commencing on Octo-
ber 20, 1969, at 9:30 o’clock a.m. District
of Columbia daylight saving time at the
Offices of the Interstate Commerce Com-~
mission, Washington, D.C.

It 18 further ordered, That a copy of
this order be delivered to the Director,
Office of Federal Register, for publication
in the FeoerAL REGISTER as notice to all
interested persons.

And it is further ordered, That, to
svoid future unnecessary service upon
those respondents who, although par-
ticlpating carriers in the tariff schedules
which are the subject of investigation
herein, are not actively interested in the
outcome of such investigation, subse-
quent service on respondents herein of
notices and orders of the Commission
will be limited to those respondents who:

(1) Specifically make written request
to the Secretary of the Commission to be
included on the service list, or

(2) Have appeared at a hearing,

By the Commission.

[sEAL] H. Nre1mL GARSON,
Secretary.

[FR, Doc. 60-6108; Piled, May 21, 1969;
8:48 a.m.)

[Notice 835]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

May 19, 1969.

The following are notices of filing of
applications for temporary authority
under section 210a(a) of the Interstate
Commerce Act provided for under the
new rules of Ex Parte No, MC-67 (49
CFR Part 340) published in the FEoeraL
RecisTeR, issue of April 27, 1965, effective
July 1, 1965. These rules provide that
protests to the granting of an applica-
tlon must be filed with the field official
hamed in the FEpERAL REGISTER publica-
tion, within 15 calendar days after the
date of notice of the filing of the applica-
ton is published in the FEDERAL REGISTER,
One copy of such protest must be served
on the applicant, or its authorized repre-
sntative, If any, and the protests must
certify that such service has been made.
The protests must be specific as to the
service which such protestant can and
Wil offer, and must consist of a signed
original and six copies.

A copy of the application is on file, and
tan be examined at the Office of the
Secretary, Interstate Commerce Com-
mission, Washington, D.C., and also in
the fleld office to which protests are to be
transmitted.

Moror CARRIERS OF PROPERTY

No. MC 852 (Sub-No. 5 TA), filed
May 13, 1969. Applicant:
SHORE FREIGHT LINES, INC. 202
South 26th Avenue West, Duluth, Minn,
55806. Applicant’s representative: A, A.
Uzzolo (same address as above) . Author-
4y sought to operate as a common car-
rier, by motor vehicle, over regular routes,
transporting: General commodities, (1)
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between Duluth, Minn., and Grand Por-
tage, Minn., over U.S. Highway 61, serv-
ing all Intermediate points, and (2)
between Grand Marais, Minn., over the
Gunflint Trall to its end, near Sea Gull
Lake, Minn,, serying all intermediate
points and off-route points within 10
miles of the Gunflint Trail, for 180 days.
Nore: Applicant states it intends to tack
with No. MC 852. Supporting shippers:
End of the Trail Lodge, Grand Marais,
Minn., Chik-Wauk Lodge, Sen Island
Lodge, Borderland Lodge, Gunflint
Lodge, Inc., and Swanson's Lodge, Send
protests to: District Supervisor A. E.
Rathert, Interstate Commerce Commis-
sion, Bureau of Operations, 448 Federal
Building and U.S, Courthouse, 110 South
Fourth Street, Minneapolis, Minn. 55401.

No. MC 34087 (Sub-No. 2 TA), filed
May 14, 1969. Applicant: NORMAN
HILLS, Angell Road, Silver Creek, N.Y.
14136. Applicant’s representative: Robert
G. Gawley, Post Office Box 184, Buffalo,
N.Y. 14221, Authority sought to operate
as a contract carrier, by motor vehicle,
over irregular routes, transporting:
Flour, feed, and grain products, from
Buffalo, N.Y., to points in Butler, Alle-
gheny, and Westmoreland Countles, Pa.,
for 150 days. Supporting shipper: Peavey
Co., Flour Mills, 87 Childs Street, Buf-
falo, N.Y. 14240. Send protests to: Gearge
M. Parker, District Supervisor, Inter-
state Commerce Commission, Bureau of
Operations, 518 Federal Office Building,
121 Ellicott Street, Buffalo, N.Y. 14203,

No. MC 50069 (Sub-No. 422 TA), filed
May 13, 1969. Applicant: REFINERS
TRANSPORT & TERMINAL CORPO-
RATION, 445 Earlwood Avenue, Oregon,
Ohio 43616. Applicant’s representative:
Jack A. Gollan (same address as above) .,
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Liquid coal tar
emulsion, in bulk, from Cleveland, Ohio,
to Buffalo and Rochester, N.Y.; Detroit
and Flint, Mich., St. Louis, Mo., and
Indianapolis, Ind., for 180 days. Support-
ing shipper: Koppers, Koppers Co., Inc.,
Pittsburgh, Pa. 15219, Send protests to:
Keith D, Warner, District Supervisor, In-
terstate Commerce Commission, Bureau
of Operations, 5234 Federal Office Build-
ing, 234 Summit Street, Toledo, Ohio
43604.

No. MC 111729 (Sub-No. 281 TA) (Cor-
rection), filed April 22, 1969, published In
the FepErAL RecISTER issue of May 14,
1969, under MC 111729 (Sub-No. 28 TA)
and republished as part, as corrected,
this issue. Applicant: AMERICAN
COURIER CORPORATION, 2 Nevada
Drive, Lake Success, N.Y. 11040, Appli-
cant’s representative: Gerard L. Peace
(same address as above), The sole pur-
pose of this partial republication is to
reflect the correct Docket Number as-
signed as MC 111729 (Sub-No. 281 TA)
which Sub No. was inadvertently shown
as No. 28 TA in the previous publication.
The rest of the application remains as
previously published,

No. MC 114885 (Sub-No. 14 TA), filed
May 14, 1969, Applicant: TANK TRUCK
TRANSPORT LIMITED, 610 Dixon
Road, Rexdale, Ontario, Canada. Appli-
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cant's representative: Frank J. Kerwin,
Jr,, 900 Guardian Building, Detroit,
Mich. 48226, Authority sought to operate
as & common carrier, by motor vehicle,
over {rregular routes, transporting:
Anhydrous ammonia, in bulk, in tank
vehicles, from the international boundary
between the United States and Canada
at the St. Clair River, to points in Ohio,
Michigan, and Indiana, for 150 days.
Supporting shipper: Canadian Industries
Lid., 130 Bloor Street West, Toronto 5,
Ontario, Canada. Send protests. to:
George M, Parker, District Supervisor,
Interstate Commerce Commission, Bu-
reau of Operations, 518 Federal Office
Building, 121 Ellicott Street, Buffalo,
N.Y. 14203.

No. MC 116632 (Sub-No. 12 TA), filed
May 12, 1969. Applicant: RALPH E.
CURTIS & SON, INC,, 123 Mount Hope
Avenue,, Bangor, Maine 04401, Appli-
cant’s representative: Frederick T.
McGonagle, 36 Main Street, Gorham,
Maine 04038. Authority sought to operate
as a common carrier, by motor vehicle
over frregular routes, transporting:
Lumber, from the ports of entry on the
international boundary line between the
United States and Canada located at or
near Fort Fairfleld and Van Buren,
Maine, to points in Maine, New Hamp-
shire, Vermont, Massachusetts, Con-
necticut, and Rhode Island, for 180 days.
Supporting shippers: Fraser Cos., Ltd.,
Edmundston, New Brunswick, Canada;
Anderson and Herrmann Inc., 6 Eastman
Place, Melrose, Mass, 02176. Send pro-
tests to: Donald G. Weiler, District Su-
pervisor, Interstate Commerce Commis-
sion, Bureau of Operations, Room
32;1.1276 Pearl Street, Portland, Maine

No, MC 118137 (Sub-No. 1 TA), filed
May 14, 1969. Applicant: O, B. BARSH
AND J. E. BARSH, a partnership, doing
business as BARSH PRODUCE COM-
PANY, 25 North Trenton, Tulsa, Okla.
74120, Applicant’s representative: O. B.
Barsh (same address as above), Author-
ity sought to operate as a common car-
rier, by motor vehicle, over {rregular
routes, transporting: Bananas, from
Gulfport, Miss,, to Tulsa and Oklahoma
City, Okla., for 180 days. Supporting
shipper: Standard Fruit and Steamship
Co., Clinton F. Kern, Assistant Regional
Sales Manager, Post Office Box 50830,
New Orleans, La. Send protests to: C. L.
Phillips, District Supervisor, Interstate
Commerce Commission, Bureau of Op-
erations, Room 240, Old Post Office
Building, 215 Northwest Third, Okla-
homa City, Okla. 73102.

No. MC 124987 (Sub-No. 12 TA), filed
May 12, 1969, Applicant: EARL L. BON-
SACK AND ELAINE-M. BONSACK. a
partnership, doing business as EARL L.
BONSACK, 512 West Plainview Road,
La Crosse, Wis. 54601. Applicant’s repre-
sentative: F. W, Liegois, 925 South Third
Street, La Crosse, Wis. 54601, Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Malt beverages, from La
Crosse and Sheboygan, Wis., to points in
Jowa except Cedar Rapids; those In
Yankton, Turner, Minnehaha, Lincoln,
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and Clay Counties, S. Dak.; Douglas,
Lancaster, and Dodge Counties, Nebr.,
and Dakota, Scott, Carver, Washington,
Hennepin, Ancka, and Ramsey Countles,
Minn., for 180 days. Supporting shipper:
G. Heileman Brewing Co., Inc., 925 South
Third Street, La Crosse, Wis, 54601. Send
protests to: Barney L. Hardin, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, 444 West
Main Street, Room 11, Madison, Wis,
53703.

No. MC 126603 (Sub-No. 5 TA), filed
May 12, 1969, Applicant: R. MENARD
TRANSPORT LTD,, St. Philippe, County
of Laprairie, Quebec, Canada. Appli-
cant's representative: John J. Brady, Jr.,
75 State Street, Albany, N.Y. 12207. Au-
thority sought to operate as a common
carrier, by motor vehicle, over frregular
routes, transporting: Dressed Tumber
and rough lumber, from the ports of
entry located on the United States-Can-
ada boundary line at or near Champlain,
N.Y., to points in Virginia, for 150 days,
Supporting shippers: Cooper-Widman
Quebee Ltd., 2745 Duchesne Street, St,
Laurent, Montreal 9, Quebec, Canada;
Furman Lumber, Inc., Top Floor, Transit
Building, 108 Massachusetis Avenue,
Boston, Mass, 02115. Send protests to:
Martin P. Monaghan, Jr., District Su-
pervisor, Interstate Commerce Commis-
sion, Bureau of Operations, 52 State
Street, Room 5, Montpelier, Vt. 05602,

No. MC 128916 (Sub-No. 3 TA), filed
May 12, 1969. Applicant: WILMA F.
GEHRON, doing business as FROSTY'S
DELIVERY SERVICE, 114 West Leona
Street, Celina, Ohio 45822, Applicant's
representative: Barl J. Thomas, Thomas
Bullding, Post Office Drawer 70, Worth-
ington, Ohio 43085. Authority sought to
operate as a common carrier, by motor

NOTICES

Illinois, Kentucky, Michigan, Pennsyl-
vania, West Virginia, and Wisconsin.
Subject to restrictions (a) to the trans-
portation of a single shipment, not
weighing more than 2,400 pounds, from
one consignor at one location to one con-
signee at one location in any one day.
(b) restricted to the use of station
wagons, pickup trucks, van-type pickup
trucks, 1-ton fiat bed stake trucks. (c)
movements in express service, for 180
days. Supporting shipper: Lima Division,
Baldwin-Lima-Hamilton Corp. & sub-
sidiary of Armour and Co. Lima, Ohio
45802, Send protests to: Keith D.
Warner, District Supervisor, Interstate
Commerce Commission, Bureau of Oper-
ations, 5234 Federal Office Bullding, 234
Summit Street, Toledo, Ohlo 43604.

No. MC 133423 (Sub-No. 2 TA) (Cor-
rection), Med April 23, 1969, published
FroerAL REGISTER issue of May 9, 1869,
and republished as corrected, this issue.
Applicant: S & ¥, INC., Post Office Box
2, Stanton, Tenn. Applicant's representa-
tive: John Paul Jones, 180 Jefferson
Avenue, Memphis, Tenn, 38103. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Fertilizer and jertilizer
ingredients, in bags or bulk (other than
tank vehicles), from Memphis, Tenn.,
to Booneville, Como, Tupelo, Batesville,
Water Valley, Amory, Sarah, Sandis and
Coldwater, Miss.; Truman, Paragould,
Winchester, Forest City, Searcy, Pine
Bluff, Marianna, Marvel, and Osceola,
Ark.; and Bowling Green, Owensboro,
Russellville, Sedalia, and Clay, Ky., for
180 days, Nore: The purpose of this re-
publication is to include the destination
point of Sarah, Miss. which was inad-
vertently omitted in previous publication.
Supporting shipper: Mobil Chemical
Co., 401 East Main Street, Richmond,

Bureau of Operations, 390 Federal Office
Building, Memphis, Tenn. 38103.

By the Commission.

{sEavL] H. NE1L GARSON,
Secretary.
[FR., Doc. 60-6107; PFiled, May 21, 1869,
. 8:48 am.]
[Notico 348]
MOTOR CARRIER TRANSFER
PROCEEDINGS
May 19, 1969.

Synopses of orders entered pursuant to
section 212(b) of the Interstate Com-
merce Act, and rules and regulations
prescribed thereunder (49 CFR Part
1132), appear below:

As provided in the Commission’s spe-
cial rules of practice any interested per-
son may file a petition seeking reconsid-
eration of the following numbered pro-
ceedings within 20 days from the date
of publication of this notice. Pursuant
to section 17(8) of the Interstate Com-
merce Act, the filing of such a petition
will postpone the effective date of the
order in that proceeding pending its dis-
position. The matters relied upon by pe-
titioners must be specified in their pe-
titions with particularity.

No. MC-FC-71035, By order of May 15,
1969, the Motor Carrier Board approved
the transfer to Joseph Salvatore and An-
gelina Salvatore, Jersey City, N.J., of
permits Nos. MC-116958 and MC-116958
(Sub-No. 1) issued April 16, 1965, and
January 13, 1966, respectively, to Salva-
tore Trucking & Truck Leasing Corp,
Union, N.J,, asuthorizing the transporia-
tion of such commodities as are deall
in by wholesale grocery houses, and cer-
tain specified commodities, between
points in New York, New Jersey, Penn-
sylvania, and Connecticut. Annamarie V.
Paterno, 665 Newark Avenue, Jersey City,
N.J. 07306, attorney for applicants,

vehicle, over irregular routes, transport- Va. 23208 (Beverly C. Davis, Assistant [sEAL] H. NE1L GARSON,
ing: Machine parts and materials, be- Traflic Manager). Send protests to: Secretary.
tween Lima, Ohlo, on the one hand, and, Floyd A. Johnson, District Bupervi- |pR. Doc. 09-6108; Field, May 21, 1063
on the other, points in Indiana, Ohlo, sor, Interstate Commerce Commission, 8:48 am.]
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