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Rules and Regulations

Title 10—ATOMIC ENERGY

Chapter |l—Atomic Energy
Commission

PART 150—EXEMPTIONS AND CON-
TINUED REGULATORY AUTHORITY
IN AGREEMENT STATES UNDER
SECTION 274

Transfer of Products Containing By-
product Material and Source Ma-
terial Exempted From Licensing and
Regulatory Requirements

On February 24, 1968, the Atomic En-
ergy Commission published in the Fep-
enAL REGISTER (33 F.R, 3346) a proposed
smendment to 10 CFR Part 150 which
would redefine the category of products
containing radioactive materials over
whose transfer by the manufacturer,
processor, or producer in an Agreement
State the retains jurisdic-
tion, The notice of proposed rule making
was published in the FepERAL REGISTER
once each week for four consecutive
weeks, allowing 60 days for public com-
ment after initial publication.

After consideration of the comments
and other factors involved, the Commis-
slon has adopted the proposed amend-
ment. The text of the effective rule is the
same as the proposed rule except for
clarifying changes of language.

Subsection 274¢ of the Atomlic Energy
Act of 1954, as amended, provides that
notwithstanding any agreement be-
tween the Atomic Energy Commission
and any State, the Commission is au-
thorized to require that the manufac-
turer, processor, or producer of any
equipment, device, commodity, or other
product containing source, byproduct, or
special nuclear material shall not trans-
fer possession or control! of such prod-
uct except pursuant to a license issued
by the Commission.

In issuing 10 CFR Part 150, which im-
plemented certain provisions of section
274 of the Act, in 1962, the Commission
exercised its authority under subsection
274¢ of the Act by providing (§ 150.15(a)
(6)) that persons in Agreement States
are not exempt from the Commission’s
licensing requirements with respect
to .- "

(6) The transfer of possession or control by
the manufacturer, processor, or producer of
any equipment, device, commodity, or other
product contalning source, byproduct, or
speoinl nuclear material, intended for use
by the general public,

In retaining regulatory authority over
transfer of products “intended for use by
the general public”, the Commission was
seeking to maintain surveillance over the
safety of products containing radicactive
materials, without the imposition of reg-
ulatory controls, and to be able to assess
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the effect of the attendant uncontrolled
addition of these radicactive materials
to the environment.

In view of the increasing difficulty in
determining whether or not such prod-
ucts are intended for use by the general
publie, the Commission has adopted the
amendment of Part 150 set out below,
which changes § 150.15(a) (6) by deleting
the phrase “product * * * intended for
use by the general public” and substitut-
ing therefor the phrase “product * * *
whose subsequent possession, use, trans-
fer and disposal by all other persons are
exempted from licensing and regulatory
requirements of the Commission under
Parts 30 and 40 of this chapter."

Under Part 150 as amended below the
transfer of possession or control by a
manufacturer, processor, or producer of
any equipment, device, commodity, or
other product containing byproduct ma-
terial or source material whose subse-
quent possession, use, transfer, and dis-
posal by all other persons are exempted
from Commission licensing and regula-
tory requirements under Parts 30 and 40,
is not subject to the licensing and regu-
latory authority of an Agreement State
even though the product is manufac-
tured, processed, or produced pursuant
to an Agreement State license. The
manufacturer of such products in an
Agreement State is subject to the Com-
mission’s regulatory authority with re-
spect to transfer of any product which
has been 8o exempted from the Commis-
sion’s licensing and regulatory require-
ments, The Commission has confined its
regulation of the transfer of exempt
products to specifications for the prod-
ucts, quality control procedures, require-
ments for testing, and labeling. The au-
thority of Agreement States to regulate
any radiation hazards that might arise
during manufacture of such products
is not affected by the amendment. Ac-
cordingly, dual regulation will continue
to be avoided.

Pursuant to the Atomic Energy Act
of 1954, as amended, and sections 552
and 553 of title 5 of the United States
Code, the following amendment to Title
10, Chapter I, Code of Federal Regula-
tions, Part 150, is published as a docu-
ment subject to codification effective
thirty (30) days after publication in the
FEDERAL REGISTER,

Section 150.15(a) (6)
read as follows:

§ 150,15 Persons not exempt,

(a) Persons in Agreement States are
not exempt from the Commission’s li-
censing and regulatory requirements
with respect to the following activities:

- - - - -

(6) The transfer of possession or con-
trol by the manufacturer, processor, or
producer of any equipment, device, com-

is amended to
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modity, or other product containing
source material or byproduct material
whose subsequent possession, use, trans-
fer, and disposal by all other persons are
exempted from licensing and regulatory
requirements of the Commission under
Parts 30 and 40 of this chapter,

(Sec. 181, 68 Stat, 948; 42 US.C. 2201; sec.
274, 78 Stat, 688; 42 U.S.C. 2021)

Dated at Washington, D.C., this 9th
day of April 1969, '

For the Atomic Energy Commission,

W.B. McCooL,
Secretary.

|P.R. Doc. 00-4519; Piled, Apr. 15, 1069;
8:51 aum.)

Title 7—AGRICULTURE

Chapter Vil—Agricultural Stabiliza-
tion and Conservation Service
(Agricultural Adjustment), Depart-
ment of Agriculture

SUBCHAPTER D—PROVISIONS COMMON TO
MORE THAN ONE PROGRAM

|Amat, 6]

PART 792—CONSERVING BASE AND
DESIGNATED DIVERTED ACREAGE

Restriction on Grazing

Section 7923 of the regulations gov-
erning conserving base and ‘designated
diverted acreage, 31 F.R. 5783, as
amended, is further amended by chang-
ing paragraph (d) to read as follows:

§ 792.3 Designation, use, and care of di-
verted acreage under the feed grain,
nf‘hmd cotton, wheat diversion, and
wheat certificate programs; approved

conservation uses,

(d) Restriction on grazing. The des-
ignated diverted acreage shall not be
grazed during the period between April
30 and October 1 of the current year,
or at the election of the State committee
with advance notice to the operator and
the Director, Farmer Programs Division,
between March 31 and September 1 or
between April 14 and September 15 or,
for 1969 only, between May 14 and
October 15, except where the Secretary
considers it necessary to permit the
diverted acreage to be grazed in order to
alleviate a shortage in the area resulting
from severe drought, flood, or other
natural disaster and consents to such
grazing subject to an appropriate
reduction in the payment rate.

L » - - -
(Titles III, IV, V, and VI of the Food and
Agriculture Act of 1065, 79 Stat, 1187; Public
Law 00-475, 82 Stat. 701)

7, 1969
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Effective date. This amendment shall
become effective on the date of its
publication in the FEpErAL REGISTER.

Signed at Washington, D.C., on May 1,
1969,
KeNNETH E, FRICK,
Administrator, Agricultural Sta-
bilization and Conservation
Service.
(PR, Doc. 69-54381; Flled, May 6,
8:47 am.)

1909;

Chapter XIV—Commodity Credit Cor-
poration, Department of Agriculture

SUBCHAPTER B—LOANS, PURCHASES, AND
OTHER OPERATIONS

[CCO Graln Price Support Regs, 1060 Crop
Rice Supp.]

PART 1421—GRAINS AND SIMILARLY
HANDLED COMMODITIES

Subpart—1969 Crop Rice Loan and
Purchase Program

The General Regulations Governing
Price Support for the 1964 and Subse-
quent Crops (Revision 1) (31 F.R. 5941)
and the 1968 and Subsequent Crops Rice
Loan and Purchase Program regulations
(33 F.R. 8430) which contain regulations
of a general nature with respect to price
support operations are further supple-
mented for the 1969 crop of rice as
follows:
Seo,
1421.325
1421.326
1421.327
1421.328

Purpose.
Avallability.
Maturity of loans,
Support rates.

Avraomry: The provisions of this sub-
part issued under sec., 4, 62 Stat, 1070, as
amended; 15 US.C. 7T14b. Interpret or apply
sec, 5, 062 Stat, 1072, secs. 101, 401, 62 Stat.
1061, as amended, 1054, sec. 302, 72 Stat, 988;
15 US.C. Tl4e, TU.8.C. 1421, 1441,

§ 1421.325 Purpose.

This subpart contains additional pro-
gram provisions which, together with the
applicable provisions of the regulations
specified in § 1421.300 of the 1968 and
Subsequent Crop Rice Loan and Pur-
chase Program regulations, and any
amendments thereto, apply to loans and
purchases for the 1969 crop rice.

§ 1421.326  Availability.

(a) Loans. Producers must request a
loan on 1969 crop eligible rice on or
before March 31, 1970,

(b) Purchases. Producers desiring to
offer eligible rice not under loan for pur-
chase must execute and deliver to the
county office prior to April 30, 1870, a
Purchase Agreement (Form CCC-614)
indicating the approximate quantity of
rice they will sell to CCC.

§ 1421.327 Marturity of loans.

Unless demand is made earlier, loans
on rice will mature on April 30, 1970,

FEDERAL
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§ 1421.328 Support rates.

The loan rate for rice placed under &
loan other than a loan on rice stored com-
mingled in an approved warehouse shall
be the applicable tasic support rate speci-
fied in paragraph (a) of this section ad-
justed as provided in paragraphs (¢) and
(d) of this section. The support rate for
loans on rice stored commingled in an
approved warechouse and for settlement
of all loans and purchases shall be the
applicable basic support rate specified in
paragraph (a) of this section, adjusted
in accordance with the provisions of
this section and §§ 1421.310 and 1421.72.

(a) Basic rates, The basic support rate
per 100 pounds of rice shall be computed
as follows: Multiply the yield (in pounds
per hundredweight) of head rice by the
applicable value factor for head rice (as
shown In the table below according to
class) and round the result to the nearest
hundredth. Similarly, multiply the dif-
ference between the total yield and the
head rice yield (in pounds per hundred-
welght) by the applicable value factor for
broken'rice and round the result to the
nearest hundredth. Add the results (as
rounded) of these two computations to
obtain the basic loan or purchase rate
per 100 pounds of rice and express such
rate In dollars and cents.

Varue Facrons yon Heap axn Brorey Ricg !

Rough rice clae Head ries Broken
rice
Cenids nd
RN N e i es st i e 4,
Medlum grains._ . ... ... ..... 7.8 Lo
BRUCCETRID. i oo s 7. 4.0

1 Theso value fnctors may bo ehanged. Such ehanges, it
sny, will be made by an amendment to this soction lssued
shortly after Aug. 1, 1960,

(b) Premium. The basic support rate
determined under paragraph (a) of this
section shall be adjusted by the follow-
ing premium:

Cents per 100
pounds
GRS UL O, e rorrs s dranweaintrwne 10

(¢) Discounts. The basic support rate
determined under paragraph (2) of this
section shall be adjusted by the following
discount.

Cents per 100
pounds

Geade UB, Mo Be i emninnc snnscwns
T T g Bg R SRR AR IS TSR
AL T S IO N e rarure s sorsos so s e e pe et FYeTse

(d) Location differentials. For rice
produced in the areas specified below dis-
counts for location (to adjust for trans-
portation costs of moving the rice to an
area where competitive milling facilities
are available) shall be applied to the
basic support rate determined upder
paragraph (a) of this section and shall
be in addition to any adjustment under
paragraph (b) or (¢) of this section: Pro-
vided, however, That if such rice is trans-
ported and stored in a rice producing
area where no location differential is ap-
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plicable, no discount for location shall
be applied.

DIrFERENTIAL TABLE
Discount per
Area 100 pounds
State of Ploridd. e e e ecea oo $1.06

Imperial County, Callf., and adjacent

ocounties in Arizona and California.. 1.05
States of North Carolina and -

South Carolina_ . . _________ 1.02
Counties of Holt, Lewls, Lincoln,

Marion, Pike, and St. Charles in

Missouri and Adams in IIlinods. ... .68

Counties of Lafayette, Little River, and
Miller in Arkansas; Bowle in Texas;
McCurtaln in Oklahoma and Bossior
Parish in Loulslana A7

Effective upon publication in the Fxo-
ERAL REGISTER.

mg;aned at Washington, D.C., on May 1,

KenNeTH E. FRICK,
Ezecutive Vice President,
Commodity Credit Corporation.
[FR. Doo, €9-54562; Piled, May 6, 1960;
8:40 am.|

[|CCC Grain Price Support Reseal Loan Rogs.,
1065 and Subsequent Perlods
(1960-70 Supp. Amdt. 1) ]

PART 1421—GRAINS AND SIMILARLY
HANDLED COMMODITIES

Subpart—Farm Storage Reseal Loan
Program (1969-70 Storage Period
Supplement)

196970 STORAGE PAYMENT RATES

The regulations issued by CCC and
published at 34 FR. 6 and contalning
provisions applicable to the 1969-70 Re-
seal Storage Period are hereby amended
as follows:

In § 14213535, paragraph (a) |Is
amended to include storage payment
rates for the 1969-70 storage period. The
amended paragraph reads as follows:

§ 1421.3535 Stornge payment rates.
(a) 1969-70 storage period, Storage
payments for the 1969-70 storage period

will be computed as provided In § 1421.-
3488 using the following rates:

Rate Rato per
Crop Unit Cnoath year

1068 corn, wheat, batley,
snd soyheans (bushel). ...
1968 grain sorghum (hun-
dredw e e ey
1068 oats

100 $1. 006

1.9
52

#1314

b N
9.85%

12 045
8.7

104

L nw

Effective date: Upon publication in the
FEDERAL REGISTER.

7, 1969




Signed at Washington, D.C,
May 1, 1969.
KEeNNETH E, FRICK,

Ezecutive Vice President,
Commodity Credit Corporation.

|F.R. Doc. 69-5453; Filed, May 6, 1060;
8:49 am.]

Title 14—AERONAUTICS AND
SPACE

Chapter I—Federal Aviation Admin-
istration, Department of Transpor-
tation

{Docket No. 60-EA-39; Amadt. 39-761]

PART 39—AIRWORTHINESS
DIRECTIVES

Sensenich Propellers

The Federal Aviation Administration
is amending § 39.13 of Part 39 of the Fed-
eral Aviation Regulations so as to issue
an airworthiness directive which will re-
strict the time of operation in a portion
of the r.p.m. ranges of certain Sensenich
type propellers in combination with cer-
tain Lycoming 0-360 type engines.

There have been reports of several in-
cidents of propeller blade tip failures.
Data gathered during Sensenich and
Lycoming vibration surveys indicated the
presence of marginally high blade
stresses at 2,260 rp.m. for the sub-
Ject propeller-engine combination. The
stresses, which are within allowable
stress limits under normal operation, are
thereby increased to unacceptable levels
by the presence of stress risers such as
nicks due to stone damage in the propel-
ler blade tip area. It has therefore been
concluded that tip failures of this type
can be prevented by restricting opera-
tion In the critical rp.m. range of the
propeller. Since this is a condition which
may exist or can develop in propellers of
similar type design, an afrworthiness di-
rective Is being issued to require marking
of the aircraft tachometer to designate
the critical area.

Since & condition exists which requires
the expeditious adoption of this amend-
ment, it is found that notice and public
procedure herein are Impractical and
zood cause exists for making it effective
in less than 30 days.

In consideration of the foregoing and
pursuant to the authority delegated to
me by the Administrator, 14 CFR 11.85
(31 F.R. 13697), § 39,13 of Part 39 of the
Federal Aviation Regulations is amended
by adding the following new airworthi-
ness directive,

SenseNtcH. Applies to models M76EMM-0,
MTEEMMS-0, T6EMS-0, and 76EMSS5-0
Propellers installed on Lycoming Models
g;:igo series engines, except Model 0-860-

Compliance required within the next 25
hours' time in service after the effective date
of this AD, unless already sccomplished.

(s) To prevent propeller biade tip falle
ures avold continuous operation between
2,150 and 2,350 rp.m.

on
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(b) Mark engine tachometer with a red
arc from 2,150 to 2350 rp.m.

(Sensenich Propeller Bulletin No, R-13 dated
Apr. 11, 1960 pertains to this subject.)

This amendment is effective May 9,
1969.
(Secs. 313(n), 601, 603, Pederal Aviation Act
of 1058; 40 US.C. 1354(n), 1421, 1423; sec.
6(c). DOT Act; 40 U.S.C. 1655(¢))

Issued In Jamaica, N.Y,, on April 25,
1969.
WAYNE HENDERSHOT,
Acting Director, Eastern Region.

PR, Doc, 69-5419; Filed, May 6, 1989;
8:46 am. ]

[Alrspace Docket No, 69-CE-17]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration of Transition Area

The purpose of this amendment to
Part 71 of the Federal Aviation Regula-
tions is to alter the Ann Arbor, Mich,,
700-foot floor transition area.

The instrument approach procedure
for Young Field at Ann Arbor, Mich., has
been canceled with the result that the
portion of the transition area which pro-
vided controlled airspace protection for
aireraft executing this procedure is no
longer required. Consequently, it is
necessary to alter the Ann Arbor, Mich.,
700-foot floor transition area to delete
this airspace from the designation.

Since this alteration will reduce the
existing designated Ann Arbor, Mieh,,
transition area, it will not impose any
additional burden on any person. There-
fore, notice and public procedure hereon
are UNNECessary.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations
is amended effective immediately as here-
inafter set forth:

In § 71.181 (34 F.R. 4637), the follow-
ing transition area is amended to read:

ARN Arnor, Miow.

That extending upward from 700
feet above the surface within a 5-mile radius
of Ann Arbor Munilelpal Alrport (Iatitude
42°13'25'" N., longitude 83°44'30"" W,); ex-
ciuding the portion which overlies the
Detroit, Mich., 700-foot floor transition nrea.

(Sec. 807(a), Federal Aviation Act of 1958;
40 US.C, 1348; sec. 8(¢c), Department of
Transportation Act; 40 US.C. 1655(¢c))

Issued in Kansas City, Mo,, on April 22,
1969,
JOHN A. HARGRAVE,
Acting Director, Central Region.

[P.R. Doc. 69-5413; Piled, May 6, 1069;
8:45 am.|

[Alrspace Docket No. 69-WE-33]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration of Transition Area

The purpose of this amendment to
Part 71 of the Federal Aviation Regula~
tions is to revoke the 700-foot ACL por-
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tion of the Dubois, Idaho, transition

area.

The AL-124-VOR-1 Standard Instru-
ment Approach for Dubois Airport no
longer meets criteria for retention and
will be canceled on May 8, 1969. Cancel-
lation of the approach procedurs will
eliminate the requirement for the 700-
foot AGL portion of the transition area
and action is taken herein to refiect this
change. The 1,200-foot portion of the
transition area will be retained to pro-
vide controlled airspace for aircraft
executing holding procedures on the 152°
M (170° T) radial.

Since this action is less restrictive in
nature and imposes no additionsal burden
on any person, notice and public pro-
cedure hereon are unnecessary.

In consideration of the foregoing in
§ 71.181 (34 F.R. 4637) the Dubois, Idaho,
transition area is amended to read as
follows:

Dupors, Inaro

That alrspace extending upward from 1,200
feet above the surface within 11 miles east
and 7 miles west of the Dubols VOR 170" and
850* radials, extending from 10 miles north
to 20 miles south of the VOR.

Effective date. This amendment shall
be effective 0901 G.m.t., June 26, 1969,

Issued in Los Angeles, Calif, on

April 28, 1969,
Lee E. WARREN,
Acting Director, Western Region.

[F.R. Doc, 69-5414; Filed, May 6, 1960;
8:45 am.)

[Alrspace Docket No, 69-WE-34]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration of Trc;uifion Area

The purpose of this amendment to
Part 71 of the Federal Aviation Regula-
tions is to alter the description of the
Montague, Calif,, transition area.

A recent review of the controlled air-
space for Siskiyou County Airport,
Calif.,, has revealed that a discrepancy
exists In one geographical coordinate in
the description of the transition ares.
Corrective action is taken herein,

Since this change is minor in nature
and imposes no additional burden on any
person, notice and public procedures
hereon are unnecessary.

In consideration of the foregoing the
Part 71 of the Federal Aviation Regula-
tions is amended as hereinafter set forth.

In § 71.181 (34 F.R. 4637) the descrip-
tion of the Montague, Calif,, transition
area is amended by deleting “* * *,
longitude 122°20°00"" W. * * *.” in the
fifth line and substituting “* * *, 122°-
10700°" W. * * * " therefor.

Effective date. This amendment shall
be effective 0901 G.m.t., June 26, 1969.

Issued in Los Angeles, Calif, on
April 28, 1969.
Lee E. WARREN,
Acting Director, Western Region.

[F.R. Doc. 09-5415; Filed, May 6, 1069;
8:45 am.)
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[Alrapace Docket No. 68-CE-T76)

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Designation of Transition Area

On page 12917 of the Frperal REG-
1sTER dated September 12, 1968, the
Federal Aviation Administration pub-
lished a notice of proposed rule making
which would amend § 71.181 of Part 71
of the Federal Aviation Regulations so
as to designate a transition area at
Grand Marals, Minn,

Interested persons were given 45 days
to submit written comments, suggestions,
or objections regarding the proposed
amendment,

No objections have been received and
the amendment as s0 proposed is hereby
adopted, subject to the following change:
The Devils Track Afrport latitude co-
ordinate recited in the Grand Marais,
Minn., transition area designation as
“latitude 47°49'40’" N." is changed to
read "latitude 47°49'35"" N..".

This amendment shall be effective 0901
G.m.t,, June 26, 1969.

(Sec. 307(n), Federal Avintion Act of 1958;
49 USBC. 1348; sec, 6(¢c), Department of
Transportation Act; 40 US.C, 1655(¢c))

Issued in Kansas City, Mo., on April 22,
1969.
JOHN A. HARGRAVE,
Acting Director, Central Region.

In § 71.181 (33 F.R, 2137), the follow-
ing transition area is added:

GRAND Marams, MINN.

That airspace extending upward from 700
feet above the surface within a 6-mile radius
of Devils Track Alrport (latitude 47°49'35"
N., longitude 90°22°456'' W.): and within 2
miles each side of the 103* bearing from
Devils Track Alrport, extending from the
6-mile radius area to 8 miles east of the
airport; and that alrspace extending upward
from 1,200 feet above the surface within 8
miles south and 5 miles north of the 103"
bearing from Devils Track Alrport, extend-
ing from the airport to 12 miles cast of the
alrport; and within 5 miles each side of the
273* bearing from Devils Track Alrport, ex-
tending {rom the airport to 12 milles wesat of
the airport.

[F.R, Doc. 60-5416; Piled, May 6,
8:46 am.]

1069;

[Alrspace Docket No. 68-CE-90)

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Designation of Transition Area

On page 16285 of the FEpERAL REGISTER
dated November 6, 1968, the Federal
Aviation Administration published a no-
tice of proposed rule making which would

amend § 71,181 of Part 71 of the Federal
Aviation Regulations so as to designate
a transition area at Freeport, I1l.
Interested persons were given 45 days
to submit written comments, suggestions
or objections regarding the proposed
amendment. No objections have been re-
ceived to the proposal. However, subse-
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quent to the issuance of the notice the
agency has determined that the coordi-
nates for Albertus Airport, Freeport, Ill.,
have been slightly changed. Action is
taken herein to effect this change.

Since this change is minor in nature
and imposes no additional burden on
any person, notice and public procedure
hereon are UNNECEssary.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations is
amended effective 0901 G.m.t., June 26,
1969, as hereinafter set forth: ’

In §71.181 (34 F.R. 4637), the follow-
ing transition area is added:

FreEzrorT, ILL,

That alrspace extending upward from 700
feet above the surface within a 6-mile radius
of Albertus Alrport (latitude 42°14°50'° N.,
Jongitude B8*34°45"" W.); and within 2 miles
each side of the 065" bearing from Albertus

Alrport, extending from the 6-mile radius
area to 8 miles northeast of the alrport.

(Sec, 307(a), Federal Aviation Act of 1858;

49 US.C. 1348; sec. 6{c), Department of
Transportation Act (1655(¢) ))

mg.;sucd in Kansas City, Mo., on April 22,
\ JoHN A, HARGRAVE,
Acting Director, Central Region.
[F.R. Doc. 69-5417; Filed, May 86, 1960;
8:46 n.m. |

[Airspace Docket No, 68-CE-106]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Designation of Transition Area

On page 18940 of the FEDERAL REGISTER
dated December 19, 1968, the Federal
Aviation Administration published a no-
tice of proposed rule making which would
amend § 71.181 of Part 71 of the Federal
Aviation Regulations so as to designate
a transition area at West Bend, Wis.

Interested persons were given 45 days
to submit written comments, suggestions,
or objections regarding the proposed
amendment.

No objections have been received and
the proposed amendment §s hereby
gg;mted without change and is set forth

OW.

This amendment shall be effective 0901
Gum.t,, June 26, 1969,

(Sec, 307(a), Federal Aviation Act of 10568;
40 US.C. 1348; sec. 6(c), Department of
Transportation Act; 49 US.C. 1655(¢) )

Issued in Kansas City, Mo., on April 22,
1969.
JoHN A. HARGRAVE,
Acting Director, Central Region.

In § 71.181 (33 F.R. 2137), the follow~
ing transition area is added:

West Bexp, Wis,

That alrspace extending upward from 700
feet above the surface within a 7-mile radius
of West Bend Municipal Alrport (latitude
43°25'20'" N., longitude 88°0745"" W.); and
within 2 miles each side of the 136° bearing
from Great Bend Municipal Airport, extend-
ing from the 7-mile radius area to 8 miles
southeast of the airport,

[FR. Doc. 69-5418; Filed, May 6, 1960;
8:46 am.)

Title 21—F00D AND DRUGS

Chapter I—Food and Drug Adminis-
tration, Department of Health,
Education, and Welfare

SUBCHAPTER B—FOOD AND FOOD PRODUCTS
PART 121—FOOD ADDITIVES

Subpart C—Food Additives Permitted
in Feed and Drinking Water of An-
imals or for the Treatment of Food-
Producing Animals

Subpart D—Food Additives Permitted
in Food for Human Consumption

Subpart F—Food Additives Resulting
From Contact With Containers or
Equipment and Food Additives
Otherwise Affecting Food

PorysorsaTes 20, 40, 60, 65, 80, 85

Acting upon a petition (FAP 91L2340)
filed by Atlas Chemical Industries, Inc,,
Wilmington, Del, 19899, the Commis-
sioner of Food and Drugs concludes that:

1. The names “polysorbate 20,” “poly-
sorbate 40,” “polysorbate 65,"” and “poly-
sorbate 85,” having been established by
universal usage over a long period of time
as the common or usual names for poly-
oxyethylene (20) sorbitan monolaurate,
polyoxyethylene (20) sorbitan monopal-
mitate, polyoxyethylene (20) sorbitan
tristearate, and polyoxyethylene (20)
sorbitan trioleate, respectively, may be
used in the food additive regulations
without refereénce to the chemical name,
except where it is desirable for informa-
tional purposes to include initially the
chemical name as a synonym.

2. Since polysorbate 60 and polysor-
bate 80 are presently recognized as the
common or usual names for polyexy-
ethylene (20) sorbitan monostearate in
§ 121.1030 and for polyoxyethylene (20)
sorbitan monooleate in § 121.1009, re-
spectively, editorial changes should be
made throughout the food additive reg-
ulations for consistency in nomenclature.

3. References to the above-identified
substances, sorbitan monooleate, and
sorbitan monostearate should be deleted
from §§121.2507, 121.2526, 121.2531,
121.2535, 121.2536, 121.2550, 121.2553,
121,2557, 121.2566, and 121.2500 because
§ 121.2541 currently provides for use of
these additives as contemplated.

Therefore, pursuant to the provisions
of the Federal Food, Drug, and Cosmetic
Act (sec. 409(c) (1), 72 Stat. 1786; 21
U.S.C. 348(¢) (1)) and under the author-
ity delegated to the Commissioner (21
CFR 2.120), Part 121 is amended as fol-
lows:

1. Section 121.235 is revised to read as
follows:

§ 121.235 Polysorbate 80.

The food additive polysorbate 80 (poly-
oxyethylene (20) sorbitan monooleate)
may be safely used as an emulsifier in
milk-replacer formulations for calves.

2. Section 121.236 is amended by
changing the section heading to read as
follows:
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§ 121.236 Polysorbate 60.
- - - - -
3. Section 121.272 is revised to read
as follows:

§121.272 Sorbitan monostearate.

The food additive sorbitan monostea-
rate may be safely used alone or in com-
bination with polysorbate 60 as an emul-
sifier in mineral premixes and dictary
supplements for animal feeds.

4, Section 121.1008 Is amended by re-
vising the section heading, the introduc-
tory text, and paragraph (e¢) (2), (3) (iD),
(4) (i), and (5) to read as follows:

§121.1008 Polysorbate 65.

The food additive polysorbate 65 (poly-
oxyethylene (20) sorbitan tristearate),
which is a mixture of polyoxyethylene
cthers of mixed stearle acld esters of sor-
bitol anhydrides and related compounds,
may be safely used in food in accord-
3?? with the following prescribed con-

tions:

(c) .

(2) As an emulsifier in cakes and cake
mixes, with or without one or a combina-
tion of the following:

(1) Sorbitan monostearate,

(ii) Polysorbate 60.

When used alone, the maximum amount
of polysorbate 65 shall not exceed 0.32
percent of the cake or cake mix, on a
dry-weight basis, When used with sor-
bitan monostearate and/or polysorbate
60, it shall not exceed 0.32 percent, nor
shall the sorbitan monostearate exceed
0.61 percent or the polysorbate 60 exceed
0.46 percent, and no combination of these
emulsifiers shall exceed 0.66 percent of
the cake or cake mix, all calculated on a
dry-weight basis.

(3) L I

(ii) Polysorbate 60.

- - . - -
@) » = »
(i) Polysorbate 60.

- - - - .

(5) Asan emulsifier in cake lcings and
cake fillings, with or without one or a
combination of the following:

(1) Sorbitan monostearate,

(i) Polysorbate 60.

When used alone, the maximum amount
of polysorbate 65 shall not exceed 0.32
percent of the weight of the cake icing
or cake filling. When used with sorbitan
monostearate and/or polysorbate 60, it
shall not exceed 0.32 percent, nor shall
the sorbitan monostearate exceed 0.7
percent or the polysorbate 60 exceed 0.46
percent, and no combination of these
cmulsifiers shall exceed 1 percent of the
weight of the cake icing or cake filling.

5. In § 121.1009(¢), subparagraphs (1)
and (9) (D) and (iil) are revised to read
as follows:

§ 121L.1009 Polysorbate 80.
L -

() & ¢ ¢

(1) An emulsifier in ice cream, frozen
custard, ice milk, fruit sherbet, and non-
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standardized frozen desserts, when used
alone or in combination with polysorbate
65 whereby the maximum amount of the
additives, alone or in combination, does
not exceed 0.1 percent of the finished
Trozen dessert.

. - - - -

9y %2
(1i) Polysorbate 60.
(il Polysorbate 65.

6. Section 121.1029(c) Is amended by
revising the introductory text and sub-
falxl'agmphs (1) through (5) to read as

ollows:

§ 121.1029 Sorbitan monostearate.

(c) It is used or intended for use,
alone or In combination with polysorbate
60 as follows:

(1) As an emulsifier in whipped vege-
table oil topping with or without one or
& combination of the following:

(i) Polysorbate 60;

(ii) Polysorbate 65;

(iii) Polysorbate 80;

whereby the maximum amount of the
additive or additives used does not ex-
ceed 0.4 percent of the weight of the
finished whipped vegetable oll topping;
except that a combination of the addi-
tive with polysorbate 60 may be used in
excess of 0.4 percent: Provided, That the
amount of the additive does not exceed
0.27 percent and the amount of polysor-
bate 60 does not exceed 0.77 percent of
the weight of the finished whipped vege-
table oil topping.

(2) Asan emulsifier in cakes and cake
mixes, with or without one or a combina-
tion of the following:

(1) Polysorbate 65.

(ii) Polysorbate 60.

When used alone, the maximum amount
of sorbitan monostearate shall not ex-
ceed 0.61 percent of the cake or cake mix,
on a dry-welght basis, When used with
polysorbate 65 and/or polysorbate 60, it
shall not exceed 0.61 percent, nor shall
the polysorbate 65 exoeed 0.32 percent or
the polysorbate 60 exceed 0.48 percent,
and no combination of the emulsiflers
shall exceed 0.68 percent of the weight
of the cake or cake mix, calculated on
a dry-weight basls.

(3) As an emulsifier, alone or in com-
bination with polysorbate 60 in non-
standardized confectionery coatings and
standardized cacao products specified in
$§ 146, 147, 148, 149, 1410, and 14.12
of this chapter, as follows:

(1) It is used alone In an amount not
to exceed 1 percent of the weight of the
finished nonstandardized confectionery
coating or standardized cacao product.

(1) It is used with polysorbate 60 in
any combination of up to 1 percent
sorbitan monostearate and up to 0.5 per-
cent polysorbate 60 provided that the
total combination does not exceed 1 per-
cent of the weight of the finished non-
standardized confectionery coating or
standardized cacao product.

(4) As an emulsifier in cake icings and
cake fillings, with or without one or a
combination of the following:

1) Polysorbate 65,
(il) Polysorbate 60.

When used alone, the maximum amount
of sorbitan monostearate shall not exceed
0.7 percent of the welght of the cake
fcing or cake filling, When used with
polysorbate 65 and/or polysorbate 60, it
sghall not exceed 0.7 percent, nor shall
the polysorbate 65 exceed 0.32 percent or
the polysorbate 60 exceed 0.46 percent,
and no combination of these emulsifiers
shall exceed 1 percent of the welght of
the cake icing or cake fllling.

(5) As an emulsifier in solid-state,
edible vegetable fat-water emulsions
intended for use as substitutes for milk
or cream in beverage coffee, with or
without one or a combination of the
following:

(i) Polysorbate 60.

(ii) Polysarbate 65.

The maximum amount of the additive or
additives shall not exceed 0.4 percent by
weight of the finished edible vegetable
fat-water emulsion.

7. In §121.1030(c), subparagraphs
(1) (i), (2), (5), and (9) (i) are revised
to read as follows:

§ 121.1030 Polysarbate 60.

. - . - -
(C) * * *
(1) = = »
tii) Polysorbate 65.

» - » » -

(2) Asan emulsifier In cakes and cake
mixes, with or without one or & com-
bination of the following:

(1) Polysorbate 65.

(i) Sorbitan monostearate.

When used alone, the maximum amount
of polysorbate 60 shall not exceed 0.46
percent of the cake or cake mix, on a
dry-weight basis, When used with poly-
sorbate 65 and/or sorbitan monostearate,
it shall not exceed 0.46 percent, nor shall
the polysorbate 65 exceed 0.32 percent
or the sorbitan monostearate exceed 0.61
percent, and no combination of these
emulsifiers shall exceed 0.66 percent of
the cake or cake mix, all calculated on &
dry-weight basis.

(5) As an emulsifier in cake icings and
cake fillings, with or without one or a
combination of the following:

(1) Polysorbate 65.

(i) Sorbitan monostearate,

When used alone, the maximum amount
of polysorbate 60 shall not exceed 046
percent of the welght of the cake icings
and cake fillings. When used with poly-
sorbate 65 and/or sorbitan monostearate,
it shall not exceed 0.46 percent, nor shall
the polysorbate 65 exceed 0.32 percent ox
the sorbitan monostearate exceed 0.9
percent, and no combination of these
emulsifiers shall exceed 1 percent of the

weilght of the cake icing or cake filling,

- L .
(9 o
(i) Polysorbate 65.
- - . . L
7, 1969




737

8.In § 121.1099(a) (2), the items “Poly-
oxyethylene (20) sorbitan monostearate”
and “Polyoxyethylene (20) sorbitan tri-
stearate" are deleted and two new items
therefor are alphabetically inserted in
the list of substances, as follows:

§ 121.1099 Defoaming ngents.

. - . . .
(n) L
(2) L B
Substances Limitations
L B L N
Polysorbate 60....... As defined In
§ 121.1030.
Polysorbate 65. ... As defined in
§ 121.1008.
L B L
. - . - -

9. In § 121.1164(h), the item “Polysor-
bate 80" is revised to read as follows:

§121.1164 Synthetic flavoring sub-
stances and adjuvants,

- - - - »
(b) - "
Polysorbate 80; polyoxyethylene (20) sorbitan
monooleate,

§ 121.2507 [Amended]

10, Section 1212507 Cellophane 1is
amended by deleting from paragraph
(¢) the items: “"Polysorbate 60 (polyoxy-
ethylene (20) sorbitan monostearate)
conforming to the identity prescribed in
§ 121.1030" and “Sorbitan monostearate
conforming to the identity prescribed in
§ 1211029,

§ 121.2520 [Amended]

11. Section 121.2520 Adhesives 1is
amended in the list of substances by re-
vising the following items in paragraph
(e) (5) asindicated and by alphabetically
repositioning them accordingly:

a. The item “Polyoxyethylene (20
mols) sorbitan monolaurate' is changed
to read “Polysorbate 20 (polyoxyethylene
(20 mols) sorbitan monolaurate).”

b. The {tem “Polyoxyethylene (20
mols) sorbitan monooleate” is changed
to read “"Polysorbate 80."

¢. The {tem “Polyoxyethylene (20
mols) sorbitan monopalmitate” 1is
changed to read “Polysorbate 40 (poly-
oxyethylene (20 mols) sorbitan mono-
paimitate)."”

d. The item “Polyoxyethylene (20
mols) sorbitan monostearate” is changed
to read “Polysorbate 60.”

§ 121.2526 [Amended]

12. Section 121.2526 Components of
paper and paperboard in contact with
aqueous and fatty foods is amended by
deleting from the list of substances in
paragraph (a)(5) the items: “Polyoxy-
ethylene (20) sorbitan monolaurate,”
“Polyoxyethylene (20) sorbitan tristea-
rate,” “Polysorbate 60 (polyoxyethy~
lene (20) sorbitan monostearate) "
“Polysorbate 80,” and “Sorbitan mono-
stearate.”

£121.2531 [Amended]

13. Section 121.2531 Surface lubri-
cants used in the manufacture of metallic
articles 1s amended by deleting from the
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list of substances in paragraph (b)(2)
the items: “Polyoxyethylene (20) sorbi-
tan monolaurate” and “Polysorbate 80,”

§ 121.2535 [Amended]

14. Section 121.2535 Textiles and tex~-
tile fibers is amended by deleting from
the list of substances in paragraph (d)
(5) the items: *Polyoxyethylene (20)
sorbitan monolaurate” and “Polyoxy-
ethylene (20) sorbitan monostearate.”

§ 121.2536 [Amended)

15. Section 121.25368 Filters, resin-
bonded is amended by deleting from
ggx:agmph (d) (4) the item: “Polysorbate

§ 121.2541 [Amended]

16. Section 121.2541 Emulsifiers and/
or surface-active agents is amended In
paragraph (¢) by deleting from the item
“Polysorbate 60 * * *" the portion read-
ing *“(polyoxyethylene (20) sorbitan
monostearate) " and by deleting from the
item “Polysorbate 65 * * *” the portion
reading “(polyoxyethylene (20) sorbitan
tristearate) ",

§ 121.2550 [Amended]

17. Section 121.2550 Closures with
sealing gaskets for jood containers is
amended by deleting from table 1 in
paragraph (b) (5) the items: “Polyoxy-
ethylene (20) sorbitan monolaurate,”
“Polysorbate 80, and “Sorbitan
monostearate.”

§ 121.2553 [Amended]

18. Section 121.2553 Lubricants with
incidental food contact is amended by de-
leting from the list of substances in para-
graph (a) (3) the items: “Polysorbate 60"
and “Sorbitan monooleate."

§ 121.2557 [Amended]

19, Section 1212567 Defoaming
agents used in coatings is amended by
deleting from the list of substances in
paragraph (d)(3) the items: “Poly-
oxyethylene (20) sorbitan monolaurate,”
“Polyoxyethylene (20) sorbitan tri-
stearate,”” ‘“Polysorbate 60 * *+
“Polysorbate 80,” and “Sorbitan
monostearate.”

§ 121.2566 [Amended]

20. Section 1212566 Antioridants
and/or stabilizers for polymers is amend-
ed by deleting from the list of substances
in paragraph (b) the item *“Sorbitan
monostearate.”

21, Section 121.2590(h) is revised to
read as follows to delete “Polysorbate
80"

§ 121.2590 lsobutylene polymers,

(b) The polymers identified in para-
graph (a) of this section may contain
optional adjuvant substances required
in the production of the polymers. The
optional adjuvant substances required in
the production of the polymers may in-
clude substances generally recognized as
safe In food, substances used in accord-
ance with a prior sanction or approval,
and aluminum chloride.
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Any person who will be adversely af-
fected by the foregoing order may at any
time within 30 days from the date of its
publication in the Feperar Recister file
with the Hearing Clerk, Department of
Health, Education, and Welfare, Room
5440, 330 Independence Avenue SW.,
Washington, D.C. 20201, written objec-
tions thereto, preferably in quintuplicate.
Objections shall show wherein the per-
son filing will be adversely affected by
the order and specify with particularity
the provisions of the order deemed ob-
jectionable and the grounds for the ob-
jections. If a hearing is requested, the
objections must state the issues for the
hearing. A hearing will be granted if the
objections are supported by grounds
legally sufficient to justify the relief
sought. Objections may be accompanied
by a memorandum or brief in support
thereof,

Effective date. This order shall become
effective on the date of its publication in
the FEpeEraL REGISTER.

(S8ec. 409(e) (1), 72 Stat. 1785; 21 USC.
348(c) (1))

Dated: April 30, 1969,

J. K. Kmrg,
Associate Commissioner
Jor Compliance.
[F.R, Doc, 69-5406; Filed, May 6, 1060;
8:45 am.]

Title 39—POSTAL SERVICE

Chapter |—Post Office Department
SUBCHAPTER C—INTERNATIONAL MAIL

APPENDIX—DIRECTORY OF
INTERNATIONAL MAIL

In the appendix to Subchapter C the
following changes are made:

1. In the country item Ghana, under
Parcel Post, delete the following sentence
appearing under Insurance. “Insurance is
limited to surface parcels”,

2. In country item Lurembourg
(Grand Duchy), under Parcel Post,
amend the first sentence under Imsur-
ance to read as follows:

Insurance. The following Insurance
fees and limits of indemnity apply: * * *.

3. In country item Macao, under Par-
cel Post, the paragraph headed Observa-
tions is amended to read as follows:

Observations. Macao is a Portuguese
colony and parcels addressed for Macao
should be addressed to “Macao” and not
to “Macao, China."

4. Under Nigeria, Postal Union Mail, in
Observations, delete the following post
offices from the list of offices where mail
service has been suspended: Aback;
Bonny; Tkom; Nembe; and Opabo.

5. In country item Outer Mongolia,
under Postal Union Mall, add new para-
graph Observations following paragraph
Money orders to read as follows:

Observations. Mail may be addressed
“Mongolia” if desired.
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6. In country item Portugal, under
Parcel Post, delete the item Observations.

7. In the countries, Portuguese East
Africa and Portuguese Timor, under Par-
cel Post, in the paragraph Observations,
delete the following sentence: “Consular
invoices are required under the same
conditions as for Portugal.”

8. In country item Portuguese West
Africa, under Parcel Post, delete the
paragraph Observations.

9. In country item South Africa (Re-
public of) (Including South-West
Africa), under Parcel Post, the para-
graph Weight limit is amended to read as
follows:

Weight limit. 22 pounds.
(5 U.S.C. 301, 30 U.S.C. 501, 508)
Davip A, NELSON,
General Counsel.

Doc, 69-3409; Piled, May 6, 1969;
8:45 am.]

Title 45—PUBLIC WELFARE

Chapter X—Office of Economic
Opportunity

PART 1070—COMMUNITY ACTION
PROGRAM GRANTEE OPERATIONS

Chapter X, Part 1070 of Title 45 of
the Code of Federal Regulations is revised
by deleting § 1070.1 and adding two new
subparts, reading as follows:

Subpart—Public Access to Grantee Information

See.

1070.1-1
1070.1-2
1070.1-3

[PR.

Applicabllity of this subpart,

Definitions.

Requirements for inspection and
examination,

Classes of public information.

Additional information.

Conditions of public inspection
and examination.

Subpar—Grantee Public Meetings and Hearings
1070.2-1 Applicability of this subpart,
1070.2-2 Definitions,

10702-3 Public meetings after grant of
assistance,

Time, place, and notice of public
meetings,

1070.2-5 Conduct of the public meetings,
Avrronsry: The provislons of this Part

1070 issued under secs. 213 and 602, 81 Stat,
605, T8 Stat. 530; 42 U.S.C. 2790, 2042,

Subpart—Public Access to Grantee
Information
§1070.1=1 Applicability of this sub-
part.

This subpart applies to all public agen-
cles and private organizations which re-
celve financial assistance under title
I-B, I-D, II, or III-B of the Economic
Opportunity Act, as amended, if the
assistance is administered by OEO.

5§ 1070.1-2 Definitions.

As used in this subpart—

(a) “Agency” when used without
qualification means a public agency or
brivate organization which has received
assistance under title I-B, title I-D, title

1070.1-4
1070.1-5
1070,1-8

107024
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II, or title ITI-B of the Economic Oppor-
tunity Act.

(b) “Applicant agency” means an
agency which has filed an application
with OEO for direct assistance under
title I-B, title I-D, title II, or title ITI-B
of the Economic Opportunity Act.

(¢) “Community Action Agency"
means an agency that has been recog-
nized as such under section 210 of the
Economic Opportunity Act by OEO.

(d) “Completed audit” means the
auditor’s final report as transmitted to
the audited agency, along with any com-
ments made by the audited agency in re-
sponse to the audit report. The audit be-
comes “completed” 30 days after receipt
by the audited agency.

(e) “Delegate agency” means an
agency to which the development, con-
duct, or administration of all or part of
& project assisted under title I-B, title
I-D, title IT, or title ITI-B of the Eco-
nomic Opportunity Act has been dele-
gated by the direct recipient of the
assistance

(f) “Economic Opportunity Act”
means the Economic Opportunity Act of
1964 together with amendments. Cita-
tion to any section includes the corre-
sponding section of the Act prior to the
1967 Amendments,

(g) “OEO," unless otherwise indicated
in this subpart, refers to the appropriate
Regional or Headquarters Office with re-
sponsibility for approving the particular
grant or contract.

§ 1070.1-3 Requirements for inspection
and examination.

(a) Every Community Action Agency
and every applicant agency which cur-
rently seeks recognition by OEO as a
Community Action Agency shall make
avallable to any person for inspection and
examination all of those documents de-
scribed In § 1070.1-4, but this shall not
apply if the Community Action Agency
or applicant agency is a state, a political
subdivision of a State, or a combination
of such political subdivisions,

(b) Any State, political subdivision of
a State, or combination of such political
subdivisions that is or seeks to become a
Community Action Agency, any delegate
agency, and all other agencies (other
than Community Action Agencies) that
are reciplents of direct assistance under
title I-B, title I-D, title II, or title III-B
of the Economic Opportunity Act shall
make available to any person for inspec-
tion and examination those documents
described in paragraphs (a) to (i) of
§ 1070.1-4 and the records described in
paragraphs (J) through (n) which per-
tain to activities assisted by OEO.

§ 107(.).1-4 Classes of public informa-
tion.

The following are the books and rec-
ords and other classes of public informa-
tion which an agency shall make avail-
able for public inspection and examina-
tion to the extent required by § 1070.1-3:

(a) Any application of the agency
submitted to and currently pending with
OEO for assistance under the Economlic
Opportunity Act;
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(b) Copies of all those written state-
ments and affidavits which are filed with
the agency pursuant to the requirements
of § 1070.2-5;

(¢) Any proposal received by the
agency and currently pending before it
for inclusion of a certain project in an
application to OEO;

(d) Any proposal approved by the
agency for inclusion in an application
for assistance under the Economic Op-
portunity Act but not yet submitted to
OEO; however, this requirement shall
not apply to proposals for research or
demonstration projects in situations
where the agency believes disclosure will
Jeopardize its proprietary interests in the
proposal;

(e) All books of account maintained by
the agency with respect to its develop~
ment, conduct, or administration or any
program or project assisted by OEO;

f) All contracts made in connection
with the administration of any program
or project assisted by OEO, including
contracts for conduct and administra-
tion of program accounts, contracts for
consultant services, and contracts for
the purchase of goods and services, as
well as all purchase of goods and services,
as well as all purchase orders, invoices,
and other documents evidencing the ex-
penditure of project funds;

(g) With respect to any assistance
which has been received by the agency
from OEO under title I-B, title I-D,
title II, or title III-B of the Economic
Opportunity Act, the application for
such , the statement of grant
or similar document indicating approval
of the application and extension of as-
sistance by OEO, and all documents ac-
companying such a statement of grant
or similar document, or authorizing
changes in the grant as originally
approved;

(h) All report forms submitted by the
agency to OEO with respect to the de-
velopment, conduct, or administration
of any program assisted by OEO, with
the exception that this paragraph shall
not apply to reports of data about iden-
tifiable persons who are clients of legal
services programs or who are benefi-
ciaries of any other programs;

(1) Articles of incorporation and by-
laws of any private agency or any offi-
cial acts governing the creation and op-
eration of a public agency, and any simi-
lar documents which provide the basic
authority of the agency or the basic rules
of its governance;

(J) Lists of names of all current and
past employees of the agency together
with thelr job descriptions and their rate
of compensation, but Neighborhood
Youth Corps enrollees are not considered
employees for purposes of this subsection
nor are other persons recelving payments
in the form of stipends or otherwise who
are intended as the principal and direct
beneficiaries of a program.

(k) Statements or records of all ac-
tions taken (as distinguished from re-
ports of discussion) at all meetings of
the principal representative board, the
Board of Directors, Executive Commit-
tee, and other boards which have the
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power to make decisions on behalf of the
agency or to advise the agency on policy:

(1) Lists of the names and addresses
of all current and past members of the
agency, and of its boards, councils, and
committees that have or have had policy
making or policy advisory responsibility
for the program;

(m) Current and past budgets of the
agency, and reports of completed audits
of the accounts of the agency required
by section 243 of the Economic Oppor-
tunity Act and made by a certified pub-
lic accountant, a duly licensed public
accountant, or, In the case of a public
agency, the appropriate public financial
officer.

(n) Current and past city, State, and
Federal tax returns filed by the agency.

§ 1070.1-5 Additional information,

Any agency which Is assisted by OEO,
or which is seeking such assistance,
should make documents relating to such
assistance available to the maximum ex-
tent possible. Except in cases where dis-
closure of such documents would involve
an Invasion of privacy, would impose
an undue administrative burden on the
agency, or would interfere with the in-
ternal decision making processes of the
agency, the agency should permit exami-
nation and inspection of all such docu-
ments requested by any person. The enu-
meration of books and records and other
classes of public information to be made
available under § 1070.1-4 should not be
considered exhaustive,

§ 1070.1-6 Conditions of public inspec-
tion and examination.

(a) In any case in which books and
records or other documents are required
by this subpart to be made available for
public inspection and examination, they
shall be made available at the principal
office of the disclosing agency at which
business related to assistance received
under the Economic Opportunity Act is
transacted,

(b) They shall be avallable during reg-
ular business hours on each regular
workday (Monday through Friday of
each week, official local holidays ex-
cepted). In the case of documents
being used for official purposes at the
time request for inspection and ex-
amination is made, the documents
shall be made available no later than
five business days after the receipt
of each request. The requirements for
public inspection may be satisfled by
meaking available for such inspection
either the original or a copy which is
both legible and capable of being legibly
photocopied. Facsimile coples should also
be furnished to any person upon request.
If the agency uses its own reproduction
equipment, it may charge a fee of 10 cents
or less for each page. If other equipment
is used, the fee shall not exceed the actual
cost of the service to the agency.

(c) In any case in which an agency
concludes that notwithstanding the
provisions of this subpart a document
should not be made public, the agency
shall immediately request the approval
of OEO in writing, giving a description
of the document and a full explanation of
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the justification for the agency's con-
clusion that the document is not of a
public nature. OEO will in such cases
make a prompt determination as to
wh:ltlher the document should be made
public.

Subpart—Grantee Public Meetings
and Hearings
§ 1070.2-1 Applicability of this subpart.

This subpart applies to all agencies
and organizations covered by § 1070.1-1.

§ 1070.2-2 Definitions,

As used in this subpart—

(a) The terms *“Community Action
Agency,” “delegate agency,” “Economic
Opportunity Act,” and “OEO™ have the
same meaning as set forth in § 1070.1-2.

(b) “Community served” means the
most expansive geographic area in which
the grantee is authorized to conduct pro-
grams or provide benefits under the
terms of its grant from OEO.

(¢) “Community proposed to be
served” means a city, county, multicity,
or multicounty unit, an Indian Reser-
vation or a neighborhood or other area
(frrespective of boundaries or political
subdivisions) which provides a suitable
organizational base and possesses the
commonality of Interest needed for a
community action program.

(d) “Designation” means the selec-
tion of a proposed Community Action
Agency by a State, a political subdivision
(including the Tribal Government of an
Indian Reservation) or a combination of
political subdivisions in accordance with
regulations issued under section 210 of
the Economic Opportunity Act.

(e) “Principal Representative Board”
in the case of Community Action Agen-
cles refers to that body which is designed
to meet the composition requirements of
section 211(b) of the Economic Opportu-
nity Act. In the case of all other agencies,
“Principal Representative Board" refers
to the agency’s “governing body” or “ad-
visory board or committee” which meets
the requirements of §1060.1-2 (b) (5)
and (c¢) of this chapter (Subpart—Par-
ticipation of the Poor in the Planning,
Conduct, and Evaluation of Community
Action Programs).

§ 1070.2-3 Public mectings after grant
of assistance.

(a) This subpart implements the re-
quirement for public meetings in section
213(a) of the Economic Opportunity Act.
This requirement is applicable through-
out the period of assistance to an agency
which has recelved a grant under sec-
tion 213, section 221, section 222(a) or
section 312 of the Economic Opportunity
Act and any Community Action Agency
which has received a grant under title
I-D or the remaining sections of title IT
of the Economic Opportunity Act. An
agency may satisfy this requirement
either by holding regular meetings as
specified in subparagraph (1) of this
paragraph or by holding special public
meetings as specified in subparagraph
(2) of this paragraph.

(1) The agency may establish a pro-
cedure whereby regularly scheduled
meetings of the principal representative

board will be held not less often than
one meeting every 10 weeks for the pur-
pose of discussing past, present, or fu-
ture policies or programs of the agency:
and persons who are not members of the
board may attend and will be offered a
reasonable opportunity to be heard
whether or not on the agenda.

(2) Any such agency shall hold a pub-
lic meeting in response to a written re-
quest for such a meeting by any person
or group. The meeting shall be held
within 30 days of the receipt of the re-
quest by the agency. A request for a
meeting shall include a statement of the
basle issue or issues which the requesting
party particularly wishes considered at
the meeting. A request may be denfed if,
by a vote of at least three-fourths of the
members of the principal representative
board of the agency who are present at a
lawful meeting, the board determines
either that the request raises only frivo-
lous issues or that the proposed meeting
would merely be repetitive of previous
public meetings. Notice of such board
decision must be sent within 30 days to
OEO.

(b) The public hearing requirements
of this section are in addition to the re-
quirements of CA Memo 80, Part C(4)
for public meetings prior to designation
of a community action agency and Part I
of OEO Instruction 6710-1 for open
board meetings as part of the grant pre-
review process.

§ 1070.2-4  Time, place and notice of
public meetings.

All public meetings required under
paragraphs (a) and (b) of §1070.2-3
shall be held at a time and place con-
venient to the public. Public notice of
each meeting shall state the time and
place at which the meeting shall be held
and the agenda for the meeting, and shall
be given not less than 10 days before the
day of the meeting. Notice of a meeting
shall be given by:

(a) Publishing a formal notice as a
legal notice in at least one newspaper
generally circulated within the commu-
nity served or proposed to be served by
the agency; and

(b) Posting a formal notice in a prom-
inent place at the principal office of the
agency, at the county courthouse, at the
city hall of each major city within the
area, at each other place where official
notices are regularly posted, and at such
appropriate other places within the com-
munity served or proposed to be served as
may be designated by the representatives
of the poor on the principal representa-
tive board; and

(¢) Forwarding a formal notice of the

(1) To every newspaper with a daily
or weekly clrculation of more than 5,000
copies within the community served by
the agency, or if there is no newspaper
having circulation of that size then to
every newspaper with a daily or weekly
circulation of more than 2,500 coples in
such community,

(2) To every radio and television sta-
tion which regularly broadcasts local
news or announcements of meetings in
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the community served, or proposed to be
served,

(3) To any community newspaper or
journal primarily serving a neighborhood
or area in which the agency runs or is
preparing to run a program under the
Economic Opportunity Act,

(4) To each person who has submitted
a written request for coples of such
notices,

(5) To the State Economic Opportu-
nity Office for the State In which the
agency is located,

(6) To OEO,

(7) To every member of the principal
representative board of the agency, and

(8) To the chief elected officials in the
community served or proposed to be
served and other appropriate public
officials.

However, agencies which serve an area
larger than a single county shall consult
OEO concerning the place or places
where meetings shall be held and what
notice shall be required. Procedures ap-
proved by OEO shall, to the extent spec-
ified by OEO, satisfy the requirements
of this section.

§ 1070.2-5 Conduct of the public meet-
ings.

(a) Each meeting shall be held before
the principal representative board. It
shall be held at the time and place set
forth in the notice of meeting. In the
event the meeting cannot be completed
on that date, it may be continued from
day-to-day or adjourned to a later day
without notice other than the announce-
ment of the place, day, and time by the
presiding officer, and the posting of that
information on the door of the originally
publicized meeting place for the bene-
fit of late arrivals.

(h) Each meeting shall be open to all
members of the public, Every person ex-
pressing a desire to speak shall be heard,
although the presiding officer may es-
tablish reasonable limits on the length
of the statement of any one person.
Should the presiding officer determine
that the opportunity to be heard is being
utilized for purposes of delay, he may ex-
clude statements essentially repetitious
of statements already heard.

{¢) Although meetings may be con-
ducted in an Informal manner, minutes
shall be kept which fairly and accurately
reflect the business of the meeting, and
the basle sides of any disputed questions
or issues which arise. Written statements
and affidavits shall be accepted for the
record of the meeting. Such statement
and affidavits should preferably be sub-
mitted in triplicate, but shall be ac-
cepted even if offered in a single copy or
in duplicate. Such statements shall be
made public at the office of the agency.

Effective date. This revision, and these
two subparts, shall become effective 30
days after the date of publication in the
FEDERAL REGISTER.

TrHEODORE M. BERRY,
Director,
Community Action Program.

[PR. Doo, 60-5434; Piled, May 6, 1060;
8:47 am.]
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Title 32—NATIONAL DEFENSE

Chapter |—Office of the Secretary
of Defense

SUBCHAPTER H—MISCELLANEOUS
[DoD Instruction 4160.23, Jan. 31, 1960]

PART 201—SALE OF SURPLUS MILI-
TARY EQUIPMENT TO STATE AND
LOCAL LAW ENFORCEMENT AND
FIREFIGHTING AGENCIES
The Assistant Secretary of Defense

(Installations and Logistics) has ap-
proved the following:

Sec,

201.1 Purpose.

201.2  Applicabllity and scope.

2013 Pollicy and procedures.

2014 Reporting requirement.

2015 Procedures for the sale of surplus
weapons, ammunition, gas masks,
and protective body armor to State
and local law enforoement and fire-
fighting agenoles.

2016 Description, standard unit and sale
price for weapons,

201.7 Description, standard unit and sale
price for ammunition.

2018 Description, standard unit and sale
price for gas masks, filters and can-
nisters.

2019 Description, standard unit and sale

. price for protective body armor.

201.10 Request for surplus military equip-

ment,
Avrnoxtry: The provisions of this Part

201 issued under sec. 2576, title 10, United
States Code (Public Law 90-500).

§ 201.1 Purpose.

This part establishes uniform policy
and procedures for the sale of certain
Department of Defense (DoD) surplus
military equipment to State and local law
enforcement and firefighting agencies,
pursuant to section 2576, title 10, United
States Code (Public Law 90-500).

§201.2 Applicability and scope.

(a) The provisions of this part apply
to all DoD Components in the fifty (50)
States of the United States.

(b) They cover sales of certain surplus
military equipment to State and local
law enforcement and firefighting agen-
cies only.

§ 201.3 Policy and procedures.

(a) Notwithstanding the demilitariza-
tion requirements of Chapter XIV of De-
fense Disposal Manual DoD 4160.21-M,?
DoD may sell to State and local law en-
forcement and firefighting agencies pis~
tols, revolvers, shotguns, rifies (of a cali-
ber not exceeding .30) and ammunition
therefor; gas masks; and protective body
armor (see §§ 201.5, 201.6-201.9) that
have survived donation screening (see
Federal Property and Administrative
Services Act of 1949 (63 Stat. 377), as
amended). Such sales will be consum-
mated only after:

1 Not filed as part of the original dooument,
Copies avallable from the Defense Supply
Agency, Room 4C572, Cameron Station,
Alexandria, Va. 22314,
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(1) It has been determined that such
items are operationally safe and suitable
for use by such agencies;

(2) The type and amount of equip-
ment requested has been certified by the
Governor of the State in which the re-
questing agency is located (or such State
official as he may designate) as being
necessary to the agency’s operation; and

(3) The Law Enforcement Assistance
Administration (LEAA) of the Depart-
ment of Justice has determined that the
request is valid and appropriate.

(b) Sales will be made in accordance
with the procedures set forth In § 201.5.

§ 201.4 Reporting requirement.

The reporting requirement for this part
will be satisfied by the inclusion of ad-
ditional data in the Program Adminis-
trators Progress Report prescribed by
subsection VII, B of DoD Instruction
4160.21, “DoD Personal Property Disposal
Program,” dated April 28, 1967* (RCS:
DD-I&L(Q)891). The data will be segre-
gated by category of materiel (weapons,
ammunition, gas masks, body armor)
and will set forth the aggregate standard
line item price value of materiel sold and
tl;tlz proceeds from sale at fair market
value.

§201.5 Procedures for the sale of sur-
plus weapons, ammunition, gas
masks, and protective body armor to
State and local law enforcement and
firefighting agencies.

(a) General. Notwithstanding the de«
militarization requirements in Chapter
XIV, Defense Disposal Manual, 4160.21~
M,' surplus pistols, revolvers, shotguns,
rifles, ammunition, gas masks, and pro-
tective body armor, listed in §§ 201.6-
201.9, which are operationally safe and
have survived donation screening, are au-
thorized for sale to State or local law en-
forcement and firefighting agencies
(pursuant to section 2576 of title 10
United States Code, Public Law 90-500),
in accordance with the procedures set
forth in paragraph (d) of this section.

(b) Prices. Sales will be made at “Fair
Market Value.” For purposes of this pro-
cedure, “Fair Market Value" is defined as
(1) 50 percent of the standard unit
prices for weapons shown in § 201.6; (2)
100 percent of the standard unit prices
for ammunition shown in § 201.7; (@)
10 percent of the standard unit prices
for gas masks and protective body armor
shown in §§ 201.8 and 201.9. Expenses of
packing, handling, erating, and transpor-
tation (accessorial costs) will be included
in the billing prices to the purchaser in
accordance with DoD Instruction 7510.4,
“Uniform Policy for Charging Accessorial
and/or Administrative Costs Incident to
Issues, Sales, and Transfers of Materials,
Supplies and Equipment,” dated April 7,
19677

(¢) Spare parts. The Department of
Defense will not stock spare parts for
weapons and/or equipment which may

3 Coples avallable at the U.S, Naval Publi-
cations and Forms Center, 5801 Tabor Ave-
nue, Philadelphia, Pa. 10120,
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be sold under the authority of these
Instructions.

(d) Procedures. (1) Small Arms
Weapons listed In § 2016, which are
available for sale under the conditions
prescribed in paragraph (a) of this sec-
tion, will be reported by the Army Weap-
ons Command (WECOM) to the Defense
Logistics Services Center (DLSC), Atten-
tion: DLSC-M. Reports will be submitted
quarterly and will include quantities by
type and location(s).

(2) Ammunition lsted In §201.7,
which is available for sale under the con-
ditions prescribed in paragraph (a) of
this section, will be reported by the Army
Ammunition Procurement and Supply
Agency (APSA) to DLSC-M. Reports
will be submitted quarterly and will in-
clude quantities by type, caliber, unit of
pack and location(s).

(3) Gas masks listed in §201.8 and
protective body armor listed in § 201.9,
which are available for sale under the
conditions prescribed in paragraph (a)
of this section, will be reported by the
Property Disposal Officer (PDO) con-
cerned to the servicing Sales Office. The
Sales Office will report the {tems to
DLSC-M for sale purposes. The reports
will be submitted quarterly and will in-
clude the types and quantities.of items
and location(s).

(4) When ordering equipment, State
and local law enforcement and firefight-
ing agencies will submit purchase re-
quests (one item per request), in the
format prescribed in § 201.10 to the Gov-
ernor (or such State official as he may
designate) of the State In which the
agency is located. The Governor (or his
designee) will forward to DLSC-M only
those requests which he has certified as
necessary and suitable for the operation
of such agencies.

(5) DLSC-M will match requests
against available assets, Based on avail-
ability of items, DLSC-M will submit
requests to the Department of Justice,
Attention: Law Enforcement Assistance
Administration (LEAA), for certification
as to appropriateness and validity (type,
quantity, and priority). Upon return of
requests, appropriately certified by the

, DLSC-M will conduct sales at
fair market value. DD Form 1427, “No-
tice of Award, Statement and Release
Document,” will be used to consummate
sales and payment will be made in ac-
cordance with DLSC instructions. DLSC-
M will forward a properly executed DD
Form 1427 to the holding activity thus
authorizing release of the property to the
purchaser. When consummating sales of
small arms weapons listed in § 201.6, the
DLSC will forward the executed DD
Form 1427 to the WECOM authorizing
the release of the property to the pur-
chaser. WECOM will indicate on the
DD Form 1427 the serial numbers of the
weapons sold and forward the necessary
copies to the holding activity for ship-
ment, WECOM will furnish DLSC and
the Army Provost Marshal General a
copy of the DD Form 1427 containing the
serial numbers of the weapons sold.

(6) Recelpt of requests for which no
assets are available will be acknowledged
by DLSC-M within ten (10) days. The ac-
knowledgment will indicate that the re-
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quest will be retained for a period of
ninety (90) days from date of acknowl-
edgment. If at the expiration of this pe-
riod the items requested have not become
avallable, the request will be returned
to the requestor by covering letter stat-
ing that the items requested are not
avallable and that no further action will
be taken on the request.

(e) Priorities. The Department of
Justice (Law Enforcement Assistance
Administration (LEAA)) will review re-
quests recelved from DLSC-M, determine
and order of priority for those requests
considered to be valid and appropriate,
and return requests appropriately anno-
tated to DLSC-M.

(f) Turn-in or control. Items sold in
accordance with the foregoing proce-
dures may not be resold or otherwise
transferred, by the owning agency to any
individual or public or private organiza-
tion or agency. Items which are no longer
serviceable or operable will be destroyed
in a manner to preclude reconstruction.
The serial numbers of destroyed firearms

together with certificates of destruction

-

by the owning agency, the items may be
turned in to the PDO of the nearest mili-
tary actviity. The agency will furnish the
Army Provost Marshal General the type
and serial numbers of firearms turned in
to the PDO,

(g) Proceeds from sales. Proceeds
from sales will be deposited to Deposit
Fund Account 97-6460.5191 in accord-
ance with DoD Instruction 7310.1, “Ac-
counting and Reporting for Properw
Disposal and Proceeds from Sale of Dis~
posable Personal Property, Lumber and
Timber Products,” dated April 15, 1968.°
The DoD expenses for these disposals are
reimbursable from the sales of disposable
property as set forth in DoD Instruc-
tion 7310.1, “Accounting and Reporting
for Property Disposal and Proceeds from
Sale of Disposable Personal Property,
Lumber and Timber Products,” dated
April 15, 19687

? Coples avallable at the U.S, Naval Publi-
cations and Forms Center, 5801 Tabor Ave-
nue, Philadelphia, Pa, 18120,

§201.6 Description, standard unit and sale price for weapons.

Stock No. Nomenclsture Standard Balo

unit peioe price

1005-000-0074 .. - Rifle, Cal 30-00, KRAG, MIBIE. ... .coonnnnninovensnsnnnsissonasast $50 .00 £25.00
1000 -000-00S Re\'olva. Cal 38, Colt, OFF POl 67 BBl oo ninmmsnesessxnssanrs 40,00 20,00
1005 4 -~ Revolver, Cal 3%, Colt, OFF Pal & bbl. ... ...... 40.00 20.00
1005-052-7452., -+» Revolver, Cal 38, S&W gm: MIs Cht Masterpicoe 74.00 37 .00
1005-0687-0311 = Pistol, Auto, fmm, Md1 30, 8B&W... .. ... ... &5.00 om0
1005214085, ..~ Revolver, Cnl 405, (‘olt ) T4 1 RO TETENOR, €0.10 .05
1005-317-2405.. ... Revolver, Lt 5t Cd M 8[‘ Mlﬂ. Colt (Aluminum), . 45 .00 22 %0
1005-317-M68 . Piatol, (,oll Cal 380, .. ....... .00 4.0
1005317~ 24460 A l’uol. An(o. Cal 32, Colt..... nw.m 13,20
1005-317-2470 . Rifle, Cal .22, Stovens, M4Ig-2. 42.00 210
i 42,0 21.00

2.0 46.00

4“0 22,00

167 .00 8850

$0.00 40.00

33 .00 10.75

30.00 10.80

53 .50 .75

o400 47.0

40 .00 20.00

30.00 10.50

.50 40 85

W .50 40 .85

143.00 71.50

76.00 345

84690 &A5

£.70 2 856

85700 28 .00

04 30 47.15

U 1903A3. 107 .00 &390

o fle, U, 8. (.n! B0, MIDO3A4, bnllm ............. 5 .00 11950

1005-677-9108 B Shoimn 120A, &Vm M7, Skoot 27 bl 78.%0 39 .45
1005-677-0125 . Ehot R N1 ot 20" bl 6790 398
1005-677-0130 Sk Slu)t(un, 120 A, Stevens, )imm Riot %m" bl 76.90 3845
1005-677-0138 . . ... ... Shotgun, 120A, Btovens, MGz Rlot‘l‘ v R 92.90 40.45
10085-677-6140 cenenee Shotgun, l)(JA Stevens, "M&20A., Rio '{)‘i;o 27" bl 81.90 40.95
1005-677-0045. . _....... Shotgun, 12GA ‘lncwu Mis97, Riot ﬂ 53 .90 41.695
1006-677-01561 . . veree Shotgun, 12GA Wlndusm' Mi912, Skeet 59 .80 2.9
1005-600-3220 . .-+ Pisto Aulo,(&l ﬂ. Hi-8td TN 2% 50 .0
1005-000-3762 . - Rovolver, Oal 38, Colt, Off Model (Natianal lhu:h) 9600 4800
1005-004-4123 . | Rifle, C Cal 22 Mdl ll wlequip ((‘mnm« 115.00 5750
100560044257 . . iflo, t, Winchester, Model 70........ 175 .00 N7 80
10064901085 Rcvol\lf (' A8, S&W Mil& l‘ouoe. SP 47 bbl.. 44,00 @B
J005-716-2011 B e et 35 .00 10.00
10057 wmi Aulo Cal .22, Fi-8td 1. 200 1190
1008~ 720~ 5050 --- Revalver, Col .38, S&W . Spl, 4" a7 .50 18.75
10087205002, «.. Pistol, Auto, Colt, Cul IJA(E 40.00 20 .00
1006726~ 0004 .. Plstol, Auto, Cal ﬁ,“ ........ 61 .00 30 .50
1006~ 7265005 . Pistol, Auto, Cal .22, Hi-Std, Mdl HD. ... 3500 10.75
1005 T2~ W72 . Bhotgun, UUA Winchester, MYz, %07 b 00 .30 30.15
1008 7% 5684 . Riflg, Cal 22, H'm!ll‘um, ual ........ 43.25 2108
10085~ T206-5080, ... «.. Rifle, U.S, (nl 2 MOSEDOTE e e nnns 30,00 15,00
1006-720-5800.. .. ﬂhol(ml. 120A, anhl((un. M11, Riot Type. 55 .00 2.0
1005-726-£8140. .. . ﬂhﬂlgun IQ(IA Winchoator, M12, Spt Type... )00 20,00
1005-726-6470.. .. . Rifle, Cal .30, M1 (National Mateh) . .......... M8 .00 4.0
1005-731-2036. . X Bbo 1, 12GA, Winchester, M1912, Riot Type 8 .00 .00
1005-736-T841.... < Aulo (nl 22, Ruger, Mar kl ................................ 31 87 154
1006-738-00. .. l‘lalnl Auto, Cal .45, HWHAX (Nlllannl Mateh) wlAdj Rear Shhl = .70 42.35
J005-738-BO42. ., wal Anlo Cal . &IH—S( u& ........ 7540 7.5
1005-830-2497 . . Revolver, Cal 38, nster Pleco. . £1.00 40 .20
1006-85 10234 . . <.« Revolver, Cal 22, BAW, k-n. Maoster Pleco. . 81.00 40,50
100583447358 . . <« Revolver, Cal 38, 4" X DTN DA 46,00 .0
1005-834-4730 . . Ravolvcr ‘Cal 48, 2 bbl. 47.00 .50
J0U5-835-4778 . Revolver, Cal 38 MIS, ... ... 49 .00 .50
10058403758 . . Rifle, 2, !hm.hwn Ms1aT 43.25 2103
1005-840-7906 ... Revolver, Cal 38, 8&W, Mil & Police, K 4600 2300
1005-853-7078 2111000 Rifte, Cal 22 (Mateh Ginde) 12540 0270
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ﬁubktt Reoquest for Surplus Military F(L fpment.
To: HODOMMDI® .o iviiaiainnnnnnnns overnor of the State of coceeeeannioe e ninnnnns,
(n) It s requestod that ... o e e e ). ....... of the State of . AN e
genoy
be suthorized to purchase surpluy military equipment uudcr wo prvvhlonl of section 2576, title 10, United States
Code, (Publie Law 80-500),

() The aren of rm:ozmhlmy for this Agency 1s npproximately ...... square miles, with s population of ...... 1
There are ...... permanent personnel sasigned to this Agency consisting o( (Administrative Suporvisory pes~
{(Number) (Number)
sonned) and (patrolmen) f;uumlm\ (deputies) (detoctives).
ambe

() The current inventory of equipment on hand s as follows:

1) Weapous Mako Modeal Caliber/Gauge Quantity

() Rifles

(1) Pistols

(h’(g Revolvers

v) Bhotguns !
v) Automatic (MG/SMG)

(2 Ammunition Caliber/Gouge Quantity (Rds)

(#) Vehicles Type! Quantity
Administrative
Other

! Bedan, Pickup, Truck, Van, Patrol Cur, Ambulance, Fire Truck, Rescue Veliclo, oto.

(4) Protective Gear " Type Quantity

Gos Mask
Protective Body Armor

(d) The following ltem, In quantities as Indicated, i hereby roquested:

Ttem Make/Model Caliber/Gange Unit price Quantity Total price

(e) Justification:

) I cortify that the materiel requasted In paragraph 4 above is roq.ulrul to enhanee the pndormnnm of the missions
sssigned o this Agency. I further certily that the matotiel 15 for the exclusive wse of . ... ...
and will not be 20ld or otherwise transferred to any tndlﬂdunl private organization, or wancy

TAPD s SRR S i

% (Name—Print o Type
................... L S S
% (Ol address)

(City) (Btate) Zip)y

Mavrice W. RocHE,
Director, Correspondence and Directives Division,
OASD (Administration),

[F.R. Doc. 60-5401; Piled, May 6, 1069; 8:45 am.]|

-
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Proposed Rule Making

DEPARTMENT OF THE INTERIOR

Geological Survey
[ 30 CFR Part 250 ]
OUTER CONTINENTAL SHELF
Oil and Gas and Sulphur Operations

Notice is hereby given that pursuant
to the authority vested in the Secretary
of the Interior by section 5 of the Outer
Continental Shelf Lands Act of August 7,
1053 (67 Stat. 462, 464; 43 US.C. 1334)
it is proposed to amend certain regula-
tions in Part 250 of Title 30 as set forth
below.

The purpose of the proposed amend-
ments is to clarify and presecribe specific
standards of compliance with the gen-
eral operating regulations applicable to
oil and gas and sulphur operations on all
Outer Continental Shelf areas. Among
other things, the proposed amendments
(1) describe in greater detail the precau-
tions to be taken by all lessees to main-
tain control of wells and (2) revise notice
and reporting requirements so as to de-
velop more timely and adequate infor-
mation necessary to more effective super-
vision of operations.

It is the policy of the Department of
the Interior, whenever practicable, to
afford the public an opportunity to par-
ticipate in the rule-making process. Ac-
cordingly, interested parties may submit
written comments, suggestions, or ob-
jections with respect to the proposed
amendments to the Director, US. Geo-
logical Survey, Washington, D.C. 20240,
within 30 days of the date of publication
of this notice in the FEDpERAL REGISTER,

RusseLL E. TRAIN,
Under Secretary of the Interior.,

May 2, 1969.

Part 250 of Chapter IT of Title 30 of
the Code of Federal Regulations is
amended as follows:

1. The last sentence of § 250.1 is re-
vised. As amended, §250.1 reads as
follows:

§ 250.1 Purpose and authority.

The Outer Continental Shelf Lands
Act enacted on August 7, 1953 (67 Stat,
462), referred to in this part as “the act,”
authorizes the Secretary of the Interior
at any time to prescribe and amend such
rules and regulations to be applicable
to all operations conducted under a lease
issued or maintained under the provi-
sions of the act as he determines to be
necessary and proper to provide for the
prevention of waste and conservation of
the natural resources of the Outer Con-
tinental Shelf, and the protection of cor-
relative rights therein. Subject to the
supervisory authority of the Secretary of
the Interior, the regulations in this part
shall be administered by the Director of

FEDERAL
No. 87—Pt. I—3

the Geological Survey through the Chief,
Conservation Division.

2. Section 250.2, paragraph (¢) is re-
vised and paragraph (§) is added to read
as follows:

§ 250.2 Definitions,

(¢) Supervisor. A representative of the
Secretary, under administrative direction
of the Director, through the Chief, Con-
servation Division, Geological Survey,
authorized and empowered to regulate
operations and to perform other duties
prescribed in the regulations in this part,
or any subordinate of such representa-
tive acting under his direction.

(J) OCS Order. A formal numbe
order issued by the supervisor and
available in his office, with the prior ap-
proval of the Chief, Conservation Divi-
sion, Geological Survey, that amplifies
the regulations in this part and applies
to operations in a region or a major
portion thereof.

3. Section 250.10 is revised to read as
follows:

£ 250.10 Jurisdiction.

Subject to the supervisory authority of
the Secretary and the Director, drilling
and production operations, handling and
measurement of production, determina-
tion and collection of rental and royalty,
and, in general, all operations conducted
on a lease by or on behalf of a lessee are
subject to the regulations in this part,
and are under the jurisdiction of the
supervisor for any reglon as delineated
by the Director.

4. Section 250,11 is revised to read as
follows:

§ 250.11 General functions.

The supervisor is authorized and di-
rected to act upon the requests, applica-
tions, and notices submitted under the
regulations in this part and to require
compliance with applicable laws, the
lease terms, applicable regulations, and
OCS orders to the end that all operations
shall be conducted in a manner which
will protect the natural resources of the
Outer Continental Shelf and result in
the maximum economic recovery of the
mineral resources in a manner compati-
ble with sound conservation practices.
Subject to the approval of the Chief,
Conservation Division, Geological Sur-
vey, the supervisor may issue OCS orders
amplifying the requirements of the regu-
lations of this part when such amplifica-
tions apply to an entire region or & major
portion thereof. The supervisor may is-
sue other orders and rules to govern the
development and method of production
of a pool, field, or area. Before permit-
ting operations on the leased land, the
supervisor may require evidence that a
lease is in good standing, that the lessee

REGISTER, VOL 34, NO. 87—WEDNESDAY, MAY

is authorized to conduct operations, and
that an acceptable bond has been filed.

5. Section 250.12 is revised to read as
follows:

§ 250.12 Regulation of operations.

(a) Duties of supervisor. The super-
visor in accordance with the regulations
in this part shall inspect and regulate all
operations and is authorized to issue
OCS orders and other orders and rules
necessary to provide effective supervision
of operations and to prevent damage to
or waste of any natural resource, or in-
jury to life or property. The supervisor
shall receive, and shall, when in his
judgment it is necessary, consult with
or solicit advice from field officials of
interested Departments and agencies, in-
cluding the Fish and Wildlife Service,
Federal Water Pollution Control Admin-
{stration, Bureau of Land Management,
Coast Guard, Department of Defense,
Corps of Engineers, and from represent-
atives of State and local governments.

(b) Modification of agrders. (1) The
supervisor may prescribe or approve in
writing minor departures from the re-
quirements of OCS orders and other
orders and rules issued pursuant to
paragraph (a) of this section, when such
modifications are necessary for the
proper control of a well, conservation of
natural resources, protection of aquatic
life, protection of human health and
safety, property, or the environment.

(2) All requests or recommendations
for major departures from the require-
ments of OCS orders, whether on an in-
dividual well or field basis, shall be ap-
proved by the Chief, Conservation
Division,

(¢) Emergency suspensions. The su-
pervisor Is authorized either orally or in
writing to suspend any operation which,
in his judgment, threatens immediate,
serjous or {rreparable harm or damage to
life, including aquatic life, to property,
to the leased deposits, to other valuable
mineral deposits or to the environment,
Such emergency suspension shall con-
tinue until in his judgment the threat or
danger has terminated.

(d) Other suspensions. The supervisor
i{s authorized by written notice to the les-
see to suspend any operation for failure
to comply with applicable laws, the lease
terms, the regulations in this part, OCS
orders, or any other written order or rule
including orders for filing of reports and
well records or logs within the time
specified therein,

6. Section 250.17 is revised to read as
follows:

§ 250.17 Well locations and spacing.

The supervisor is authorized to approve
well locations and well spacing programs
necessary for proper development giving
consideration to such factors as the loca-
tion of drilling platforms, the geological
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and reservoir characteristics of the field,
the number of wells that can be econom-
ically drilled, the protection of correla-
tive rights, and minimizing unreasonable
interference with other uses of the Outer
Continental Shelf area,

7. In § 250.18, paragraph (¢) is revised
and paragraph (d) is added to read as
follows:

§ 250.18 . Rights of use and casement.

(¢c) In addition to the rights and
privileges granted to a Federal lessee un-
der any lease issued or maintained under
the act, the supervisor upon proper ap-
plication may grant to a holder of a
Federal lease or State lease issued by a
State which extends the same rights to
holders of Federal leases, subject to such
conditions as the supervisor may pre-
scribe, the right of use or an easement to
construct and maintain pipelines on
areas of the Outer Continental Shelf
which are constructed, owned, and main-
tained by the lessee and used for pur-
poses such as (1) moving production to a
central point for gathering, treating,
storing, or measuring; (2) delivery of
production to a point of sale; (3) delivery
of production to a pipeline operated by a
transportation company, or (4) moving
flulds In connection with lease opera-
tions, such as for injection purposes. The
supervisor Is authorized, among the
conditions he may prescribe, to designate
any reasonable offshore or onshore loca-
tion as the central or delivery point.
Rights of use or easement across areas
covered by a mineral lease issued or
maintained under the act shall be
granted only after the lessee under such
lease has been notified and afforded an
opportunity to express its views with
respect thereto, and any such rights
shall be exercised only in a manner so
as not to interfere unreasonably with
operations of the lessee under such lease.
The foregoing right of use and easement
shall not apply ' pipelines used for
transporting ofl, gas, or other production
after custody has been transferred to a
purchaser or carrler as provided for in
section 65(c) of the Outer Continental
Shelf Lands Act and regulations in 43
CFR 2234.5-3.

(d) Once a right of use or easement
has been exercised by the erection of
platforms, fixed structures, artificial
islands, or pipelines, the right shall con-
tinue only so long as they are maintained
and used for the purpose specified
therein, as determined by the supervisor,
even beyond the termination of any lease
on which they may be situated, and the
rights of all subsequent lessees shall be
subject to such rights of use and ease-
ment by prior lessees, Upon termination
by the supervisor of the right of use and
easement, fhe lessee shall remove or
otherwise dispose of all platforms, fixed
structures, artificial islands, pipelines,
and other facilities and restore the prem-
ises to the satisfaction of the supervisor.

§8§ 250.20,250.21 [Redesignated]

8. Sections 250.19 and 250.20 are re-
designated §§ 250.20 and 250.21, respec-
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tively, and a new §250.19 is added to
read as follows:

§ 250.19 Platforms and pipelines.

(a) The supervisor is authorized to
approve the design, other features and
manner and means of installation of all
platforms, fixed structures, and artificial
islands as a condition of the granting of
& right of use or easement under para-
graph (a) or (b) of § 250.18 or authorized
under any lease issued or maintained
under the act.

(b) The supervisor is authorized to
approve the design, other features, and
installation of all pipelines for which
a right of use or easement has been
granted under paragraph (¢) of § 250.18
or authorized under any lease issued or
maintained under the act, including
those portions of such lines which ex-
tend onto or traverse areas other than
the Outer Continental Shelf,

9. Section 250.21 (as redesignated) is
revised to read as follows:

§250.21 Relief from drilling and pro-
ducing obligations.

The supervisor is authorized to approve
applications for temporary relief from
any requirement to drill or to produce
under a lease, regulation, or order. Such
approval shall not be construed as the
granting of a suspension pursuant to
paragraph (a) of 43 CFR 3383.5.

10. The first sentence of § 250.30 is
revised. As amended, §250.30 reads as
follows:

§ 250.30 Lease terms, regulations, waste,
damage, and safety.

The lessee shall comply with the terms
of applicable laws and regulations, the
lease terms, OCS orders and other writ-
ten orders and rules of the supervisor,
and with oral orders of the supervisor,
The lessee shall take all precautions
required by applicable laws and regula-
tions, OCS orders, and orders of the
supervisor and such other additional
precautions or plans as may be required
to prevent damage to or waste of any
natural resource or Injury to life, or
property, or the aquatic life of the seas.

11. Section 250.34 is revised to read as
follows:

§ 250.34 Drilling and development pro-
grams,

(a) Exploratory plan. Prior to com-
mencing exploratory programs on a lease,
including the construction of platforms,
the lessee shall submit a plan to the
supervisor for approval, The plan shall
include (1) a description of drilling
vessels, platforms, or other structures
showing the location, the design, and the
major features thereof, including fea-
tures pertalning to pollution prevention
and control; (2) the general location of
each well Including surface and projected
bottom hole location for directionally
drilled wells; (3) structural Interpreta-
tions based on available geological and
geophysical data; and (4) such other
pertinent data as the supervisor may
prescribe,

(b) Development plan, Prior to com-
mencing each development program on
a lease, the lessee shall submit a plan to
the supervisor for approval. The plan
shall include all Information specified in
paragraph (a) of this section in detail.

(¢) Drilling applications. Prior to
commencing drilling operations either
under an exploratory or development
plan, the lessce shall submit an Applica-
tion for Permit to Drill (Form 9-331C)
to the supervisor for approval. The ap-
plication shall include the integrated
blowout prévention, mud, casing, and
cementing program for the well, and
shall meet the requirements specified in
§ 250.41(a), and contain the information
specified in §250.91(a), and shall con-
form with the approved exploratory or
development plan.,

(d) Modifications. The lessee shall
submit: (1) All requests for modifica-
tions of an approved exploratory or
development plan in writing to the super-
visor for approval; and (2) all notices
of changes to plans set forth in the ap-
proved Application for Permit to Drill
on Sundry Notices and Reports on Wells
(Form 9-331), except that these require-
ments shall not relieve the lessee from
taking responsibility for appropriate ac-
tion to prevent or abate damage, waste,
or pollution of any natural resource or
injury to life or property.

§§ 250.35-250.49 [Redesignated ]

12. Sections 250.34a through 250,48 are
redesignated §§ 250.35 through 250.49,
respectively, and §250.36 (as redesig-
nated) is revised to read as follows:

§250.36  Subsequent well operations.

Prior to commencing deepening, plug-
ging-back, repairing (other than work
incidental to ordinary well operations),
acidizing or stimulating production by
other methods, perforating, sidetracking,
squeezing with mud or cement, abandon-
ing, and any similar operation which will
alter the condition of a well, the lessee
shall submit an application or notice as
specified in §§ 250.91 and 250.92 to the
supervisor for approval. This require-
ment shall not relieve the lessee from
responsibility for taking appropriate ac-
tion to prevent or abate damage or waste
of any natural resource, or Infury to life
or property.

13. Section 250.38 (as redesignated) is
revised to read as follows:

§ 250.38 Well records.

(a) The lessee shall keep for each well
al his fleld headquarters or at other
locations conveniently available to the
supervisor, accurate and complete
records of all well operations including
production, drilling, logging, directional
well surveys, casing, perforating, safety
devices, redrilling, deepening, repairing,
cementing, alterations to casing, plug-
ging, and abandoning. The records shall
contain a description of any malfunction,
unusual condition or problem; all the
formations penctrated; the content and
character of ofl, gas, and other mineral
deposits, and water in each formation;
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the kind, weight, size, grade, and setting
depth of casing; and any other pertinent
information,

(b) The lessee shall, within 15 days
after the completion of each well opera-
tion specified in paragraph (a) of this
section, transmit to the supervisor coples
of records of such operation in triplicate
on or attached to Form 9-331.

(¢) The lessee shall, as soon as avail-
able but not later than 7 days after the
completion of each logging operation,
transmit to the supervisor duplicate
coples (fleld or final prints of individual
runs) of logs or charts of electrical, ra-
dioactive, sonic, and other well logging
operations and directional well surveys.
Composite logs of multiple runs shall be
filed with the supervisor-in duplicate as
soon as available, but not later than 30
days after completion of all logging
operations for each well,

(d) The lessee shall furnish copies of
the daily drilling report, a plat showing
the location, designation, and status of
all wells on the leased lands, and other
pertinent information when required and
in the manner and form prescribed by
the supervisor.

(e) The lessee shall require each serv-
ice company to furnish legible, exact
coples of reports on cementing, perforat-
ing, acidizing, analyses of cores, or other
similar services when required and in the
manner and form prescribed by the
supervisor,

(f) The lessee shall submit any other
reports and records of operations when
required and in the manner and form
prescribed by the supervisor, .

14, Section 250,41 (as redesignated) is
revised to read as follows:

§ 250.41 Control of wells,

(a) Drilling wells. The lessee shall
keep all wells under control at all times,
shall utilize only personnel trained
and competent to drill and operate
such wells, and shall utilize and main-
tain materials and high-pressure fit-
tings and equipment necessary to in-
sure the safety of operating conditions
and procedures and shall conform to
such higher standards as the super-
visor may prescribe. The deslgn of
the integrated casing, cementing, drilling
mud, and blowout prevention program
shall be based upon sound engineering
principles, and must take into account
the depths at which various fluld or
mineral-bearing formations are expected
to be penetrated, and the formation frac-
ture gradients and pressures expected to
be encountered, and other pertinent
geologle and engineering data and in-
formation about the area.

(1) Well casing antl cementing. The
lessee shall case and cement all wells with
& sufficient number of strings of casing
In & manner which will: (i) Prevent re-
lease of flulds from any stratum through
the well bore (directly or indirectly) into
the sea; (1) prevent communication be-
tween separate fluid-bearing strata of oll,
gas, or water; (iif) support unconsoli-
dated sediments; and (iv) otherwise pro-
vide a means of control of the formation
bressures and flulds. The lessee shall in-
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stall casing adequate to withstand col-
lapse, bursting, tensile, and other stresses
and the casing shall be cemented in &
manner which will anchor and support
the casing. Safety factors in casing pro-
gram design shall be of sufficient magni-
tude’ to provide optimum well control
while drilling and to assure safe opera-
tions for the life of the well. When di-
rected by the supervisor, the lessee shall
install structural or drive casing to pro-
vide hole stability for the initial drilling
operation. A conductor string of casing
(the first string run other than any
structural or drive casing) must be ce-
mented with a volume of cement suffi-
cient to circulate back to the sea floor,
and all subsequent strings must be se-
curely cemented.

(2) Drilling mud, The lessee shall
maintain readily accessible for use quan-
tities of mud sufficient to insure well con-
trol. The testing procedures, character-
istics, and use of drilling mud and the
conduct of related drilling procedures
shall be such as will prevent blowouts.
Mud testing equipment and mud volume
measuring devices shall be maintained at
all times, and mud tests shall be per-
formed frequently and recorded on the
%{ler's log as prescribed by the super-

T,

(3) Blowout prevention equipment.
The lessee shall install, use, and test
blowout preventers and related well-con-
trol equipnient in & manner which will
prevent blowouts. Such installation, use,
and testing must meet the standards or
requirements prescribed by the super-
visor, provided, however, in no event
shall the lessee conduct drilling below
the conductor string of casing until the
installation of at Jeast one remotely con-
trolled blowout preventer and equipment
for circulating drilling fluid to the drill-
ing structure or vessel. Blowout pre-
venters and related well-control equip-
ment shall be pressure tested when in-
stalled, after each string of casing is
cemented, and at such other times as
prescribed by the supervisor. Blowout
preventers shall be activated frequently
to test for proper functioning as pre-
scribed by the supervisor. All blowout-
preventer tests shall be recorded on the
driller's log.

(b) Completed wells. The lessee shall
conduct all its operations in & manner
which will prevent blowouts and shall
immediately take whatever action is re-
quired to bring under control any well
over which control has been lost. The
lessee shall: (1) In wells capable of flow-
ing ofl or gas, when required by the
supervisor, install and maintain in oper-
ating condition storm chokes or similar
subsurface safety devices; (2) for pro-
ducing wells not capable of flowing oil or
gas, install and maintain surface safety
valves with automatic shutdown con-
trols; and (3) periodically test or inspect
such devices or equipment as prescribed
by the supervisor,

15. Section 250.43 (as redesignated) is
revised to read as follows:

§250.43 Pollution and waste disposal.

(a) The lessee shall not pollute land
or water or damage the aquatic life of the
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sea or allow extraneous matter to enter
and damage any mineral- or water-bear-
Ing formation. The lessee shall dispose of
all liquid and nonliquid waste materials
as prescribed by the supervisor. All spills
or leakage of oil or waste materials shall
be recorded by the lessee and reported to
the supervisor. All spills or leakage of a
size or quantity which cannot be im-
mediately controlled shall also be re-
ported by the lessee without delay to the
supervisor and to the Coast Guard and
the Federal Water Pollution Control
Administration.

(b) If the waters of the sea are pol-
luted by the drilling or production op-
erations of the lessee, and such pollution
damages or threatens to damage aquatic
life, wildlife, or public or private prop-
erty, the control and removal of the
pollutant and the reparation of any dam-
age, to whomsoever occurring, proxi-
mately resulting therefrom shall be at
the expense of the lessee, and on failure
of the lessee to control and remove the
pollutant the supervisor, in cooperation
with other appropriate agencies of the
Federal, State, and local governments, or
in cooperation with the lessee, or both,
shall have the right to asccomplish the
control and removal of the pollutant in
accordance with any established con-
tingency plan for combatting oil spills
or by other means at the cost of the
lessee, but such action shall not relleve
the lessee of responsibility for repara-
tion of damages as provided herein.

16. Section 250.45 (as redesignated) is
revised to read as follows:

§ 25045 Accidents, fires, and malfune-

tions,

‘The lessee shall conduct all its opera-
tions in a manner which will prevent ac-
cldents and fires and shall immediately
notify the supervisor of all lost-time acei-
dents and all fires on the lease, and shall
submit in writing a full report thereon
within 10 days. The lessee shall notify
the supervisor within 24 hours of any
other unusual condition, problem, or
malfunction.

17. Section 250.46 (as redesignated) is
revised to read as follows:

§ 250.46 Workmanlike operations.

The lessee shall perform all operations
in a safe and workmanlike manner unless
a higher standard is required by applica-
ble laws or regulations, Outer Conti-
nental Shelf or other orders, or industry
practices, and shall maintain equipment
for the protection of the lease, its iIm-
provements, for the health and safety
of all persons, and for the preservation
and conservation of the property and the
environment. The lessee shall prevent or
immediately remove any hazardous oll
and gas accumulations or other health,
safety or fire hazards.

18. Section 250.47 (as redesignated) is
revised to read as follows:
§ 250.47 Sales contracts.

The lessee shall file with the supervi-
sor within 30 days after the effective
date thereof copies of all contracts for
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the disposal of lease producis. Nothing
in any such contract shall be construed
or accepted as modifying any of the pro-
visions of the lease, including provisions
relating to gas waste, taking royalty in
kind, and the method of computing
royalties due as based on a minimum
valuation and in accordance with the
regulations applicable to the lands
covered by the contract,

§250.48 [Amended]

19. In § 250.48 (as redesignated), the
words “not less than 30 days” are
changed to read “within 30 days".

§ 250.60 [Amended]

20. In the second sentence of §250.60
(as redesignated), the words “positive
copies” are changed to read “exact
copies”,

21, In §250.65, paragraph (a) is re-
vised to read as follows:

§ 250.65 Royalty on oil.

(a) The royalty on crude oll, includ-
ing condensates separated from gas
without the necessity of a manufactur-
ing process, shall be the percentage of
the value or amount of the crude oil
produced from the leased lands estab-
lished by law, regulation, or the provi-
sions of the lease. No deduction shall be
made for actual or theoretical trans-
portation losses.

22, Section 250.67 is revised to read as
follows:

§ 250.67 Royalty on processed gas and
constituent products.

(a) If gas is processed for the recovery
of constituent products, a royalty as
provided in the lease will accrue on the
value or amount of :

(1) All residue. gas remaining after
processing; and

(2) All natural gasoline, butane, pro-
pane, or other products extracted there-
from, subject to deduction of such por-
tion thereof as the supervisor determines
to be a reasonable allowance for the cost
of processing based upon regional plant
practices and costs and other pertinent
factors: Provided, however, That such
reasonable allowance shall not exceed
two-thirds of the products extracted un-
less the Director determines that a
greater allowance is in the interest of
conservation.

(b) Under no circumstances shall the
amount of royalty on the residue gas and
extracted products be less than the
amount which the supervisor determines
would be payable if the gas had been
sold without processing.

(¢) In determining the value of nat-
ural gasoline, the volume of such gasoline
shall be adjusted to a standard by a
method approved by the supervisor when
necessary to adjust volumetric differ-
ences between natural gasolines of
various specifications.

(d) No allowance shall be made for
boosting residue gas or other expenses
incidental to marketing.

(¢) The lessee, with the approval of
the supervisor, may establish a gross
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value per unit of 1,000 cubic feet of gas
on the lease or at the wellhead for the
purpose of computing royalty on gas
processed for the recovery of constituent
products, provided that the royalty shall
not be less than that which would ac-
crue by computing royalties in accord-
ance with the provisions of paragraphs
(a) through (d) of this section.

§250.80 [Amended]

23. In §250.80, the words “by regis-
tered letter” are changed to read “by
registered or certified mail",

§ 250.96 [Revoked)
§8§ 25092, 25095, 250.96 [Redesig-
nated )

24. Bection 250,96 is revoked; §§ 250.91,
250,92, and 25095 are red

250.92, 250.95, and 250.96, respectively;
and a new §250.91 has been added to
read as follows:

§ 250.91 Application for permit to drill,
deepen, or plug back.

Applications for permits to drill,
deepen, or plug back must be filed In
triplicate on Form 9-331C, Prior to com-
mencing such operations approval in
writing must be received from the
supervisor.

(a) Application for permit to drill,
(1) The application must give the sur-
face location and projected bottom-hole
location in feet from the lease bound-
aries; elevation of the derrick floor;
water depth; depth to which the well is
proposed to be drilled; estimated depths
to the top of significant markers; depths
at which water, oil, gas, and mineral de-
posits are expected; the proposed blow-
out prevention and casing program, in-
cluding the size, weight, grade, and
setting depth of casing, and the quantity
of cement to be used, together with all
other information specified on Form 9-
331C. Information also shall be fur-
nished relative to the proposed plan for
drilling other wells from the same plat-
form, for coring at specified depths, and
for electrical and other logging, together
with any other information required by
the supervisor.

(2) At least two copies of the appli-
cation shall be accompanied by: ) A
certified plat drawn to a scale of 2,000
feet to the inch, showing surface and
subsurface location of the well to be
drilled and all wells theretofore drilled
in the vicinity for which information is
available, and (i) information specified
In § 250.34 to the extent not included in
the application or previously furnished
(reference must be made thereto),

(b) Application for permit to deepen
or plug back. The application must de-
soribe fully: (1) The present status of
the well including the production string
or last string of casing, well depth, pres-
ent productive zones and productive
capablility, and other pertinent matters;
and (2) the details of the proposed work
and the necessity therefor.

25. Section 250.92 (as redesignated)
is revised to read as follows:
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§250.92 Sundry notices and reports on
wells,

All notices of intention to fracture
treat, acidize, repair, multiple complete,
abandon, change plans, and for other
similar purposes, and all subsequent re-
ports pertaining to such operations shall
be submitted on Form 9-331 in triplicate.
Prior to commencing such operations ap-
proval must be received from the super-
visor in writing, and within 15 days after
completing such operations a detailed
report shall be filed with the supervisor,

(a) Notice of intention to change the
condition of a well. Form 9-331 shall
contain a detailed statement of the pro-
posed work for repairing (other than
work incidental to ordinary well opera-
tion), acidizing or stimulating produc-
tion by other methods, perforating, side-
tracking, squeezing with mud or cement,
or commencing any operations that will
materially change the approved pro-
gram for drilling a well or alter the con-
dition of & completed well other than
those operations covered by § 250.91.

(b) Subsequent report of changing
the condition of a well. Form 9-331 shall
contain a detailed report of all work
done and the results obtained. The re-
port shall set forth the amount and rate
of production of oil, gas, and water be-
fore and after the work was completed
and shall include a complete statement
of the dates on which the work was ac-
complished and the methods employed.

(¢) Notice of intention to abandon
well. Form 9-331 shall contain a detailed
statement of the proposed work for
abandonment of any well, including a
drilling well, & depleted producing well,
an injection well, or a dry hole. The
statement as to a producible well shall
set forth the reasons for abandonment
and the amount and date of last pro-
duction and, as to all wells, shall describe
the proposed work, including kind, loca-
tion, and length of plugs (by depths),
and plans for mudding, cementing,
shooting, testing, removing casing, and
other pertinent information.

(d) Subsequent report of abandon-
ment, Form 9-331 shall contain a de-
tailed report of the manner in which the
abandonment or plugging work was ac-
complished, including the nature and
quantities of materials used in plugging
and the location and extent (by depths)
of casing left in the well; and the vol-
ume of mud fluid used. If an attempt
was made to part any casing, a descrip-
tion of the methods used and results ob-
tained must be included.

§25094 [Amended]
26. In § 250,94 the words “in dupli-
cate" are deleted.

27. Section 250.95 (as redesignated) is
revised to read as follows:

§ 25095 Well completion or recomple-
tion report and log.

All reports and logs of well completions
or recompletions shall be submitted not
later than 15 days after the completion
or recompletion of each well on Form
9-330 in duplicate. The form shall con-
tain a complete and accurate log and
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report of all operations conducted on the
well as specified on the form. Duplicate
coples of logs that may have been com-
piled for geologic information from cores
or formation samples shall be flled in
addition to the regular log. Geologic
markers and all important zones of
porosity and contents thereof; cored in-
tervals; and all drill-stem tests, includ-
ing depth interval tested, cushion used,
time tool open, flowing and shut-in pres-
sures, and recoveries shall be shown as
provided therefor on Form 9-330 or on
attachments thereto. If not previously
fumished, duplicate copies of composites
of multiple runs of all well bore surveys,
including electric, radioactive, sonic and
other logs, temperature surveys, and di-
rectional surveys shall be attached. (Such
coples are in addition to field prints filed
pursuant to § 250.38(¢).)

28. A new § 250.97 is added to read as
follows:

§ 250,97 Public inspection of records,

Geological and geophysical interpreta-
tions, maps, and data required to be sub-
mitted under this part shall, upon request
of the lessee, not be available for public
inspection without the consent of the
lessee 50 long as the lease remains in
effect or until such time as it is adminis-
tratively determined that release of such
information is required and necessary for
the proper development of the field or
area or otherwise in the public interest.
[P.R. Doc, 60-5451; Filed, May 6, 1969;

8:40 am.)

DEPARTMENT OF HEALTH, EDU-
CATION, AND WELFARE

Public Health Service
[ 42 CFR Part 811

MINNEAPOLIS-ST. PAUL AIR QUAL-
ITY CONTROL REGION

Notice of Proposed Designation and
of Consultation With Appropriate
State and Local Authorities

Pursuant to authority delegated by the
Secretary and redelegated to the Com-
missioner of the National Air Pollution
Control Administration (33 F.R. 9909),
notice is hereby given of a proposal to
designate the Minneapolis-St. Paul Air
Quality Control Region (Minnesota) as
set forth in the following new § 81.27
which would be added to Part 81 of Title
42, Code of Federal Regulations. It is
proposed to make such designation effec-
tive upon republication.

Interested persons may submit written
data, views, or arguments in triplicate
to the Office of the Commissioner, Na-
tional Air Pollution Control Administra-
tion, Ballston Center Tower II, Room
905, 801 North Randolph Street, Arling-
ton, Va, 22203. All relevant material
received not later than 30 days after
the publication of this notice will be
considered.
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Interested authorities of the States of
Minnesota and Wisconsin and appropri-
ate local authorities, both within and
without the proposed region, who are
affected by or interested in the proposed
designation, are hereby given notice of
an opportunity to consult with represent-
atives of the Secretary concerning such
designation. Such consultation will take
place at the Auditorium, State Office
Building, Park Street and Aurora Ave-
nue, St. Paul, Minn., beginning at 10 am,,
May 21, 1969.

Mr. Doyle J. Borchers is hereby desig-
nated as Chairman for the consultation,
The Chairman shall fix the time, date,
and place of later sessions and may con-
vene, reconvene, recess, and adjourn the
sessions as he deems appropriate to ex-
pedite the proceedings.

State and local authorities wishing to
participate in the consultation should
notify the Office of the Commissioner,
National Air Pollution Control Adminis-
tration, Ballston Center Tower II, Room
905, 801 North Randolph Street, Arling-

ton, Va. 22203, of such intention at least

1 week prior to the consultation, A report
prepared for the consultation is avail-
able upon request to the Office of the
Commissioner.

In Part 81 a new §81.27 is proposed
to be added to read as follows:

§ 81.27 Minneapolis-St. Paul Air Qual-
ity Control Region.

The Minneapolis-St. Paul Alr Quality
Control Region (Minnesota) consists of
the territorial area encompassed by the
boundaries of the following jurisdictions
or described area (including the terri-
torial area of all municipalities (as de-
fined in section 302(f) of the Clean Air
Act, 42 U.S.C, 1857h(f)) geographically
located within the outermost boundaries

of the area so delimited) :

In the State of Minnesota:
Anoka County. Ramsey County.
Carver County. Scott County.
Dakota County. Washington County.
Hennepin County.

This action is proposed under the au-
thority of sections 107(a) and 301(a) of
the Clean Air Act, section 2, Public Law
§0-148, 81 Stat. 490, 504, 42 U.S.C. 1857¢c~
2(n),1857g(a).

Dated: April 29, 1969.

Jonxw T. MIDDLETON,
Commissioner, National Air
Poltution Control Administration.

[FR. Doc. 60-5427; Filed, May 6, 1960;
8:46 am.)

[ 42 CFR Part 811

METROPOLITAN BALTIMORE INTRA-
STATE AIR QUALITY CONTROL
REGION

Notice of Proposed Designation and
of Consultation With Appropriate
State and Local Authorities

Pursuant to authority delegated by the
Secretary and redelegated to the Com-~
missioner of the National Afr Pollution
Control Administration (33 FR, 9909),
notice is hereby given of a proposal to
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designate the Metropolitan Baltimore In-
trastate Alr Quality Control Region
(Maryland) as set forth in the following
new § 81,28 which would be added to Part
81 of Title 42, Code of Federal Regula-
tions. It is proposed to make such desig-
nation effective upon republication.

Interested persons may submit written
data, views, or arguments in triplicate
to the Office of the Commissioner, Na~
tional Afr Pollution Control Administra-
tion, Ballston Center Tower IT, Room 905,
801 North Randolph Street, Arlington,
Va. 22203. All relevant material received
not later than 30 days after the publica-
tion of this notice will be considered.

Interested authorities of the State of
Maryland and appropriate local authori-
ties, both within and without the pro-
posed region, who are affected by or in-
terested in the proposed designation, are
hereby given notice of an opportunity to
consult with representatives of the Sec-
retary concerning such designation. Such
consultation will take place at the Multi-
purpose Room, Social Security Head-
quarters, 6401 Security Boulevard, Wood-
llagwg;l Md., beginning at 10 a.m., May 23,

Mr. Doyle J. Borchers is hereby desig-
nated as Chairman for the consultation.
The Chairman shall fix the time, date,
and place of later sessions and may con-
vene, reconvene, recess, and adjourn the
sessions as he deems appropriate to ex-
pedite the proceedings.

State and local authorities wishing to
participate In the consultation should
notify the Office of the Commissioner,
National Air Pollution Control Adminis-
tration, Ballston Center Tower II, Room
905, 801 North Randolph Street, Arling-
ton, Va. 22203 of such intention at least
1 week prior to the consultation. A report
prepared for the consultation is available
upon request to the Office of the
Commissioner.

In Part 81 a new § 81.28 Is proposed to
be added to read as follows:

§81.28 Mewopolitan Baltimore Intra-
state Air Quality Control Region.

The Metropolitan Baltimore Intrastate
Air Quality Control Region (Maryland)
consist of the territorial area encom-
passed by the boundaries of the following
jurisdictions or described area (including
the territorial area of all municipalities
(as defined in section 302(f) of the Clean
Alr Act, 42 US.C. 1857Th(f)) geograph-
fcally located within the outermost
boundaries of the area so delimited) :

In the State of Maryland:

Anne Arundel Baltimore County.
County. Harford County.
Baltimore Oity, Howard County,

This action is proposed under the au-
thority of sections 107(a) and 301(a) of
the Clean Air Act, section 2, Public Law
00-148, 81 Stat. 490, 504, 42 U.S.C. 1857c~
2(a), 1857g(a),

Dated: May 1, 1969.

Journ T. MIDDLETON,
Commissioner, National Air
Pollution Control Administration.
[F.R. Doc. 69-5428; Flled, May 6, 1060;
B:46 am.)
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FEDERAL COMMUNICATIONS
COMMISSION

[47 CFR Part 741
[Docket No, 18307]

COMMUNITY ANTENNA TELEVISION
SYSTEMS

Communications Technology and
Services; Extension of Time for
Filing Comments
In the matter of amendment of Part

74, Subpart K, of the Commission’s rules

and regulations relative to community

antenna television systems; and inquiry
into the development of communications
technology and services to formulate reg-
ulatory policy and rulemaking and/or
legislative proposals; Docket No. 18397.

1. The National Cable Television Asso-
clation, Inc. (NCTA), and Columbus
Broadeasting Co., Inc., Cosmos Broad-
casting Corp., Cox Broadcasting Corp.,
Newchanneis Corp., Mid-America Tele-
vision, Inc, Radio Medford, Inc,
MeClatchey Newspapers, Midcontinent
Broadcasting Co., Palmer Broadcasting
Co.,, and WOC Broadecasting Co. have
requested a 10-day extension of time for
filing reply comments on paragraphs 11-
20 and 23-25 of Part IIT and comments
on all other matters in Part IIT and Part
IV in the notice of proposed rulemaking
and notice of inquiry in this docket. Such
reply comments and comments are pres-
ently due to be filed on or before May 2,
1969. In view of the shortness of the
requested extension and In order to ob-
tain a full record, it appears that the
publie interest would be served by a grant
of this request.

2, Accordingly, it is ordered, Pursuant
to §0.289(c)(4) of the Commission’s
rules and regulations, that the time for
filing reply comments on paragraphs 11-
20 and 23-25 and comments on all other
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matters in Part III and Part IV, is ex-
tended to and including May 12, 1969.

Adopted: May 1, 1969.
Released: May 1, 1969,

[sEAL] SoL SCHILDHAUSE,
Chief, CATV Task Force.

[FP.R. Doc. 60-5448; PFlled, Mny 6, 1969;
8:48 am.|

SMALL BUSINESS
ADMINISTRATION

[ 13 CFR Part 1211
SMALL BUSINESS SIZE STANDARDS

Definition of Small Business for Bid-
ding on Government Procurements
for Laundry or Cleaning and Dyeing
Services; Hearing Notice

Notice is hereby given that the Ad-
ministrator of the Small Business Ad-
ministration (SBA) proposes to hold a
hearing on the definition of a small busi-
ness for the purpose of bidding on Gov-
ernment procurements for laundry or
cleaning and dyelng services.,

On July 21, 1967, there was published
in the FroeraL ReaisTer (32 F.R. 10753),
a notice that the Administrator of the
SBA proposed to increase the then effec-
tive $1 million average annual receipts
size standard for the purpose of bidding
on Government procurements of laundry
or cleaning and dyeing services to $3
million average annual receipts for the
preceding 3 fiscal years. Interested per-
sons were given 15 days in which to com-
ment on the proposal.

No adverse comments were received
with respect to the proposal and accord-
ingly on November 30, 1968, there was
published in the Feoerarn REGISTER (33
FR. 17849) an amendment to Part 121
of Chapter I of Title 13 of the Code of
Federal Regulations, establishing a new
$3 milllon size standard as proposed.

Subsequently, several concerns com-
plained that the size standard should not

have been increased and that the cur-
rently effective $3 million standard in-
cludes concerns that should not be clas-
sified as small business.

Government data with respect to the
size of concerns that compete or are
potential competitors for Government
procurements for laundry or cleaning
and dyeing services are scarce. It there-
fore has been determined that all in-
terested parties should be permitted to
attend the proposed hearing and present
oral testimony, or to submit for the rec-
ord written statements in response to the
following questions:

1. How large, as measured by average
annual receipts, must a concern be in
order to compete successfully in your
area for award of a typical Government
contract for laundry or cleaning and
dyeing services?

2. Of the laundry or cleaning and dye-
ing services concerns in your area who
compete or are potential competitors for
small business set-asides and/or unre-
stricted procurements, how many have
average annual receipts not exceeding $1
million, and how many have average an-
nual receipts in excess of $1 million but
not exceeding $3 million?

3. In your opinion, is the currently
effective $3 million average annual re-
ceipts size standard satisfactory? If not.
what, in your opinion, should the stand-
ard be?

The hearing will be held on June 17,
1969, at 9:30 am., in Room 214 at 1441
L Street NW., Washington, D.C. !

It Is requested that all persons wishing
to present testimony at the hearing,
notify William Murfin, Associate Admin-
istrator for Procurement and Manage-
ment Assistance, Small Business Admin-
istration, 1441 L Street NW., Washington,
D.C. 20416, on or before June 10, 1969,

Those wishing to file position papers in
lieu of giving oral testimony should do
50 on or before the hearing date.

HILARY SANDOVAL, JT,,
Administrator.

[PR. Doc. 69-5412; Filed, May 6, 1060;
8:45 am.]
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DEPARTMENT OF THE TREASURY

Office of the Secretary
|Dept, Cireular Public Debt Series; No. 3-69]

6% PERCENT TREASURY NOTES OF
SERIES D-1970

Offering of Notes
May 1, 1969.

1. Offering of notes. 1. The Secretary
of the Treasury, pursuant to the author-
ity of the Second Liberty Bond Act, as
amended, offers notes of the United
States, designated 63§ percent Treasury
Nates of Series D-1970, at 99.95 percent
of their face value, in exchange for the
following securities:

5%, percent Treasury Notes of Serles B-1960,
maturing May 15, 1969; or
24 percent Treasury Bonds of 1084-60, ma-

mrlng June 15, 1909, in amounts of 1,000

or multiples thereof,

Interest will be adjusted on the bonds
of 1964-69 as of June 15, 1969. Payments
on account of accrued interest and cash
adjustments will be made as set forth
in section IV hereof. The amount of this
offering will be limited to the amount of
eligible securities tendered in exchange.
The books will be open only on May 5
through May 7, 1969, for the receipt of
subscriptions,

2, In addition, holders of the securi-
ties enumerated in paragraph 1 of this
section are offered the privilege of ex-
changing all or any part of them for 615
percent Treasury Notes of Series B-1976,
which offering is set forth in Department
Circular, Public Debt Series—No. 4-69,
issued simultaneously with this circular,

II. Description of notes. 1. The notes
will be dated May 15, 1969, and will bear
interest from that date at the rate of
6% percent per annum, payable on a
semiannual basis on August 15, 1869, and
on February 15, and August 15, 1970.
They will mature August 15, 1870, and
will not be subject to call for redemption
prior to maturity.

2. The income derived from the notes
is subject to all taxes imposed under the
Internal Revenue Code of 1954. The notes
are subject to estate, inheritance, gift or
other excise taxes, whether Federal or
State, but are exempt from all taxation
now or hereafter imposed on the principal
or interest thereof by any State, or any
of the possessions of the United States,
or by any local taxing authority.

3. The notes will be acceptable to secure
deposits of public moneys, They will not
be acceptable in payment of taxes,

4. Bearer notes with interest coupons
attached, and notes registered as to
principal and interest, will be issued in
denominations of $1,000, $5,000, $10,000,
$100,000, $1,000,000, 3!00 000,000, and
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$500,000,000. Provision will be made for
the interchange of notes of different
denominations and of coupon and regis-
tered notes, and for the transfer of regis-
tered notes, under rules and regulations
prescribed by the BSecretary of the
Treasury.

5. The notes will be subject to the
general regulations of the Treasury De-
partment, now or hereafter prescribed,
governing United States notes.

III. Subscription and allotment, 1.
Subscriptions accepting the offer made
by this circular will be received at the
Federal Reserve Banks and Branches and
at the Office of the Treasurer of the
United States, Washington, D.C. 20220.
Banking institutions generally may sub-
mit subscriptions for account of custom-
ers, but only the Federal Reserve Banks
and the Treasury Department are au-
thorized to act as officlal agencies.

2. Under the Second Liberty Bond Act,
as amended, the Secretary of the Treas-
ury has the authority to reject or reduce
any subscription, and to allot less than
the amount of notes applied for when he
deems it to be in the public interest; and
any action he may take in these respects
shall be final. Subject to the exercise of
that authority, all subscriptions will be
allotted in full,

IV. Payment. 1. Payment for the face
amount of notes allotted hereunder must
be made on or before May 15, 1969, or
on later allotment, and may be made
only in a like face amount of securities
of the Issues enumerated in paragraph 1
of section I hereof, which should accom-
pany the subscription. Payment will not
be deemed to have been completed where
registered notes are requested if the ap-
propriate identifying number as required
on tax returns and other documents sub-
mitted to the Internal Revenue Service
(an individual’s social security number or
an employer identification number) is
not furnished. Payments due to sub-
scribers will be made by check or by
credit in any account maintained by a
banking institution with the Federal

Reserve Bank of its District following ac-~ -

ceptance of the securities surrendered. In
the case of registered securities, the pay-
ment will be made in accordance with the
assignments thereon.

2. 534 percent notes of Serles B-1969:
When payment is made with notes in
bearer form, coupons dated May 15, 1969,
should be detached and cashed when due.
When payment is made with registered
notes, the final interest due on May 15,
1969, will be paid by issue of interest
checks In regular course to holders of
record on April 15, 1969, the date the
transfer books closed. A cash payment
of $0.50 per $1,000 on account of the issue
price of the new notes will be made to
subscribers.
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3. 2% percent bonds of 1964-69:
When payment is made with bonds in
bearer form, coupons dated June 15, 1969,
must be attached to the bonds when sur-
rendered. Accrued interest from Decem-
ber 15, 1968, to June 15, 1969 ($12.50 per
$1,000), plus the payment on account of
the issue price of the new notes ($0.50 per
$1,000) will be credited and accrued in-
terest from May 15 to June 15, 1969
($5.45925 per $1,000) on the new notes
will be charged and the difference
($7.54075 per $1,000) will be paid to
subscribers.

V. Assignment of registered securities.
1. Treasury securities In registered
form tendered in payment for notes of-
fered hereunder should be assigned by
the registered payees or assignees there-
of, in accordance with the general regu-
lations of the Treasury Department gov-
erning assignments for transfer or ex-
exchange, in one of the forms hereafter
set forth, and thereafter should be sur-
rendered with the subscription to a Fed-
eral Reserve Bank or Branch or to the
Office of the Treasurer of the United
States, Washington, D.C. 20220. The
maturing securities must be delivered at
the expense and risk of the holder. If the
new notes are desired registered in the
same name as the securities surrendered,
the assignment should be to “The Sec-
retary of the Treasury for exchange for
635 percent Treasury Notes of Series
D-1970"; if the new notes are desired
registered In another name, the assign-
ment should be to “The Secretary of
the Treasury for exchange for 63§ per-
cent Treasury Notes of Series D-1970 ln
B R O e e s,
if new notes in coupon form are desired
the assignment should be to “The Sec-
retary of the Treasury for exchange for
635 percent Treasury Notes of Series
3-1970 in coupon form to be delivered

VI. General provisions. 1 As fiscal
agents of the United States, Federal
Reserve Banks are authorized and re-
quested to receive subscriptions, to make
such allotments as may be prescribed by
the Secretary of the Treasury, to issue
such notices as may be necessary, to re-
ceive payment for and make delivery of
notes on full-pald subscriptions allotted,
and they may issue interim receipts
pending delivery of the definitive notes.

2. The Secretary of the Treasury may
at any time, or from time to time, pre-
scribe supplemental or amendatory rules
and regulations governing the offering,
which will be communicated promptly to
the Federal Reserve Banks.

[seAL] Davio M. KENNEDY,
Secretary of the Treasury.

[FR. Doc. 69-5450; Piled, May 6, 1069;
8:48 am.]
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DEPARTMENT OF DEFENSE

Department of the Army

CAVE RUN DAM AND RESERVOIR,
KY.

Joint Order Interchanging Administra-
tive Jurisdiction of Department of
the Army Lands and Nafional Forest
Lands

By virtue of the authority vested in the
Secretary of the Army and the
of Agriculture by the Act of July 26, 1956
(70 Stat. 656; 16 U.S.C. 505a, 505b) it is
ordered as follows:

(1) The lands under the jurisdiction
of the Department of the Army described
in Exhibit A, attached hereto and made
a part hereof, which lands are within
and adjacent to the exterior boundaries
of the Daniel Boone National Forest,
Ky., are hereby transferred from the
jurisdiction of the Secretary of the Army
to the jurisdiction of the Secretary of
Agriculture, subject to outstanding rights
or interests of record and to such con-
tinued use by the Corps of Engineers as
is" necessary for the construction, pro-
tection, and unrestricted operation,
meintenance, and administration of the
water storage and flood control facilities
and functions of the Cave Run Reservoir.

(2) The National Forest lands de-
scribed in Exhibit B, attached hereto and
made a part hereof, which are a part of
the Daniel Boone National Forest, Ky.,
are hereby transferered from the juris-
diction of the Secretary of Agriculture
to the jurisdiction of the Secretary of the
Army.

Pursuant to section 2 of the afore-
said Act of July 26, 1956, the National
Forest lands transferred to the Secretary
of the Army by this order are hereafter
subject only to laws applicable to De-
partment of the Army lands comprising
the Cave Run Reservoir project, The De-
partment of the Army lands transferred
to the Secretary of Agriculture by this
order are hereafter subject to the laws
applicable to lands acquired under the
Act of March 1, 1911 (36 Stat, 961), as
amended.

This order will be effective as of date
of publication in the FeoerarL REGISTER.

Dated: February 20, 1969,

StanLey R, RESOR,
Secretary of the Army.

Dated: March 14, 1969.

Crirrord M. HARDIN,
Secretary of Agriculture,

Examr A

LANDS TRANSFERRED FROM THE SECRETARY OF
THE ARMY TO THE SECRETARY OF AGRICULTURE

Lands under the jurisdiction of the De-
partment of the Army for or in connection
with the Cave Run Dam and Reservolr in
Bath, Rowan, and Menifee Counties, Ky, a8
follows:

Segment 3—All of Traocts 300, 302, 304, 308.

Segment 4—All of Tracts 400, 401, 403, 404,
406.

Segment 0—All of Tracts 600, 602, 605, 608,
007, 608, 600, 610, 611, 612,
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Segment T—All of Tracts 701, 702.
Segment 8—All of Tracts 801, 802, 803, 804,
806, 8OT.

Segment 8—All of Tracts 900, 801, 902, 003,
904, 905, 906, 907, 908, 009, 910, D11, 912, 013,
914, 015, 916, 017, 018, 020, 921, 922, 025, 926.

Segment 10-—All of Tracts 1000, 1001, 1002,
1003, 1005,

Segment 26—All of Tracts 2500, 2502, 2508,
2507, 2508, 2510,

All lands transferred herein consist of 4,300
acres more or less, Logal descriptions of the
tranaferred tracts and Real Estate Segment
Muaps deploting thelr location are on file in
the office of the District Engineer, US. Army
Engineer District, Loulsyille, Ky., and the
office of the Forest Supervisor, Daniel Boone
Natfonal Forest, Winchester, Ky.

Exymar B

LANDS TRANSYFENHED FROM THE SECRETARY OF
AGRICULTURE TO THE SECKETARY OF THE ARMY

Tract B6-I conslsting of 18.76 acres, moro
or less,

Complete logal description of the trans-
ferred tract and survey plat depleting its
location is on file In the office of the District
Engineer, US, Army Engineer District,
Loulsville, Ky., and the office of the Forest
Supervisor, Danlel Boone National Forest,
Winchester, Ky.

[FPR. Doc. 60-5433; Flled, May ©, 1069;
8:47 am. )

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[U-8318]
UTAH

Order Providing for the Opening of
Public Lands

ArgriL 30, 1969,

1. Under the provisions of section 3 of
the Recreation and Public Purposes Act
of 1926, 68 Stat. 175, as amended, 43
U.S.C. 869-2 (1964), title to the following
described lands reverted to the United
States:

Savr LAxe MERIDIAN
T.248 . R.1W,
Sec. 9, BI4SWIUNEY,, SKLSWILNWIL.

The areas described aggregate 40 acres.

2. The lands are located in Sevier
County, approximately 9 mlles east and
2% miles south of Richfield, Utah. The
topography of the described lands is
mostly rough and mountainous. They
have values for watershed, grazing, wild-
life, and recreation which can best be
managed under principles of multiple
use,

3. Subject to valid existing rights, the
provisions of existing withdrawals, and
the requirements of applicable law, the
lands will, at 10 am. on June 2, 1969, be
opened to application, petition, location,
and selection, including location under
the U.S. mining laws. They have been
open to application and offers under the
mineral leasing laws. All valld applica-
tions received at or prior to 10 am. on
June 2, 1969 shall be considered as
simultaneously filed at that time. Those
received thereafter shall be considered
in the order of filing.

Inquiries concerning these lands should
be addressed to the Bureau of Land
Management, Post Office Box 11505, Salt
Lake City, Utah 84111,

R.D. N1eLsox,
State Director,

[FR. Doe. 60-5407; Filied, May 6, 1909;
8:45am.)

Office of the Secretary
EDWARD W. WELCH

Statement of Changes in Financial
Interests

In accordance with the requirements
of section 710(b) (6) of the Defense Pro-
duction Act of 18950, as amended, and
Executive Order 10647 of November 28,
1855, the following changes have taken
place In my financial interests during
the past 6 months:

(1) Purchased $1,000 Savings Certificate,
Rock County Savings & Trust, Janesville
Wis. (Rock County National Bank)
February 1069, (Otherwiss my flnances nre
same as before, no withdrawals,)

This statement is made as of 22d day
of April 1969.

Dated: April 22, 1969.

Eowarp W. WeLcs,

[F.R. Doc. 060-5426; Filed, May 6, 1009,
8:46a.m.)

DEPARTMENT OF AGRICULTURE

Commodity Credit Corporation
[Rev. 2)

JUTE BAGGING AND BALE TIES
USED IN WRAPPING COTTON

Notice of Specifications

On February 16, 1867, the Depart-
ment of Agriculture issued Notice of
Specifications—Jute Bagging and Bale
Ties Used in Wrapping Cotton (Revised).
These specifications were published in the
FepERAL ReGISTER on February 24, 1067
(32 F.R. 3231). Because of problems en-
countered by bagging and bale tie manu-
facturers and by the Department of
Agriculture, it has been determined that
certain modifications should be made in
these specifications for uniformity and
simplification of the specifications. Ac-
cordingly, the February 16, 1967, notice Is
hereby rescinded, and notice is hereby
given that, beginning with the 1969 crop
of cotton, when cotton tendered to Com-
modity Credit Corporation (herecinafter
referred to as CCC) for price support is
wrapped in jute bagging, the jute bagging
and bale ties and buckles must meet the
following requirements.

BALE TIES AND B'ucxx.xs

The total weight of bale ties and
buckles used to tie each bale of cotton
shall be not less than 8% pounds or more
than 94 pounds.,
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Jure BAGGING

All bagging must be clean, In sound
condition, and of sufficient strength to
adequately protect the cotton. Cotton
wrapped in jute bagging to which any
kind of salt or other corrosive or hygro-
scopic material has been added, or which
contains sisal or other hard fibers or
any other material which will contami-
nate or adversely affect cotton as de-
termined by the President, or Executive
Vice President, CCC, will not be eligible
for tender to CCC. Each one-half pat-
tern (panel) of bagging shall be not less
than 108 inches or more than 115 inches
in length and must be not less than 47
inches or more than 56 inches in width:
Provided, however, That bagging that is
not less than 96 inches or more than 115
inches in length may be used for wrap-
ping standard density bales. Each pat-
tern of bagging (two bagging panéls)
must weigh not less than 11% pounds
or more than 13% pounds at 13.75 per-
cent moisture content (not moisture re-
gain) : Provided, however, That for the
1969 erop of cotton only, & pattern weigh-
ing not less than 10 pounds.or more than
13% pounds at 13.75 percent moisture
content (not moisture regain) may be
used for wrapping a standard density bale
if each panel of the pattern is not less
than 96 inches or more than 100 inches
in length.

Additional requirements for new jute
bagging. The bagging must have been
manufactured specifically for cotton bale
covering, must contain not less than 41
warp yarns per 12 inches of bagging of &
size equal to or larger than the weft (All-
ing) yarns but not less than 75 pounds
per spyndle (14,400 yards), and must
contain not less than 25 weft (filling)
yarns per 12 inches of bagging of a size
not less than 40 pounds per spyndle
(14,400 yards) .

Additional requirements for used jute
bagging (commonly referred to as "sugar
cloth bagging”). The bagging must be
processed specifically for cotton bale
coverings from once used good quality
closely woven heavy jute bags previously
used for sugar, coffee, cocoa, or other
vroduets approved by the President or
Executive Vice President, CCC. The
welght of each plece of bag cloth without
hems, patches and/or seams composing
each one-half pattern of bagging must
not be less than 17.6 ounces per square
yard. Each one-half pattern of bagging
must be composed of not more than
three pieces of used bag cloth of same
construction and weight. There must not
be more than two crosswise sewn seams
and no lengthwise sewn seams in any
one-half pattern. (Seams, hems, and nec~
essary patches in the original bags from
which the bagging is made will not be
considered sewn seams.) Overlap at
seams and patches must not be greater
than 3% inches. Overlaps, patches and
hems sewn into bagging to increase the
weight of lightwelght material will not
be permitted. Sewn seams must be such
that the edges of the joined pieces coin-
cide to make a symmetrical one-half pat-
tern without appreciable displacement of
the edge of one piece of bagging relative
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to the edge of the adjoining plece in the
seam. Sewing must be with strong thread
with not larger than 3§-inch stitching.

TesT METHODS

The following testing methods will be
used by Commodity Credit Corporation
in determining whether jute bagging and
bale ties and buckles used to package
cotton tendered for CCC loan beginning
with the 1969 crop of cotton meets the
above specifications. Each sample of
bageging selected for testing will consist
of one-half pattern.

Length. The length of the sample will
be measured directly using a measuring
stick, steel tape, or other suitably grad-
uated device:

The sample will be laid out flat on a
smooth horizontal surface without
stretch and the length of both selvages
measured. The length of the sample will
be the average of the two selvage meas-
urements rounded to the nearest inch.

Measurement will be made on the
sample in equilibrium with standard at-
mospheric conditions as specified In
ASTM. D 1776-62T.

Width. The width of the sample will
be measured directly using a measuring
stick, steel tape, or other sultably grad-
uated device, and will include the
selvages. )

The sample will be laid out flat on a
smeooth horizontal surface without
stretch and the measurements made per-
pendicular to the selvages, Three width
measurements will be taken on each
sample. One measurement will be made
at the center of the sample and two
other measurements will be made ap-
proximately 12 inches in from each end
of the sample. The average of the three
measurements, rounded to the nearest
inch, will be the width.

Measurements will be made on the
sample in equillbrium with standard
atmospheric conditions as specified In
ASTM. D 1776—62T.

Warp yarn count.! The number of warp
ends in the width of the sample, includ-
ing the selvages, will be counted at each
end of the sample. The average of the
two counts divided by the width, as de-
termined above, and multiplied by 12 will
be the warp yarn count per 12 inches.

Weft yarn count.’ The number of weft
(illling) yamns over & measured length of
36 inches on each sample will be counted.
The number counted divided by 3 will be
the weft yarn count per 12 inches.

Warp rove size' Ten warp ends spaced
equally across the width of the sample
will be removed, measured and cut to 115
yards each for a total of 15 yards. The
15 yards of warp rove will be weighed in
ounces and converted to pounds per
spyndle by multiplying the weight in
ounces by 60.*

Pounds per spyndle—weight in
ounces < 60,

Warp rove size will be ealculated on the
basis of 13.75 percent moisture content.

Weft rove size! Slightly more than 15
yards of unbroken weft rove will be re-
moved from the sample, Fifteen yards of
weft rove will be obtained by winding on

See footnotes ot end of document,
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a measuring reel with the strands dis-
tributed so that there is no overlapping.
The 15 yards of weft rove will be weighed
in ounces and converted to pounds per
spyndle by multiplying the weight in
ounces by 60.*

Pounds per spyndle=welght in
ounces X 60.

Weft rove size will be calculated on the
basis of 13.75 percent moisture content.

Weight of bagging. The weight of bag~
ging will be determined by weighing on
suitable accurate scales and the weight
per pattern determined to the nearest
one-quarter pound. Several patterns (or
bales of bagging patterns) will be
weighed simultaneously and the weight
averaged.

The weight will be calculated on the
basis of 13.75 percent moisture content,

Weight per square yard of sugar cloth
bagging. The weight of bag cloth in
ounces per square yard will be deter-
mined by taking a cut consisting of 1
square foot in area (without stretch,
wrinkles, seams, hems, or patches) from
each piece of bagging in the sample,
welghing it in ounces, and multiplying
the result by nine. The weight is to be
calculated on the basis of 13.75 percent
moisture content.

Weight of bale ties and buckles. The
bale ties and buckles will be weighed on
suitable accurate scales and the weight
determined to the nearest one-half
pound. A bundle of ties and buckles will
be weighed and averaged to determine
the weight of ties and buckles necessary
to package a bale of cotton.

Signed at Washington, D.C., on May 1,
1969.

KexnerH E., Frick,
Executive Vice President,
Commodity Credit Corparation.

|P.R. Doc. 69-5432; Filed, May 6, 1060;
8:47 am.]

3 Not applicable to jute bagging manu-
factured from wuzed jute bagh commaonly
referred to as “sugar cloth bagging”.

¥Not applicable to new jute bagging. This
test will be made only when determined to
be necessary.

*These tests will be made only when de-
termined to be necessary. Additional tests
will be made as may be necessary to obtaln
s value for the mve size that Is representa-
tive of the sample.

Office of the Secretary

ADMINISTRATOR, AGRICULTURAL
RESEARCH SERVICE

Delegation of Authority To Appoint
Uniformed Guards as Special Po-
licemen

In accordance with the authority dele-
gated to me by the Administrator of the
General Services Administration (34 PR,
6406), on April 4, 1969, the Administra-
tor of the Agricultural Research Service
is hereby authorized to appoint uni-
formed guards as special policemen and
to make all the needful rules and reg-
ulations for the protection of the build-
ings and grounds of the Arboretum,
Washington, D.C., over which the Federal
Government has exclusive jurisdiction.
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Any rules or regulations promulgated
under the authority herein granted shall
be approved by the Director of Plant and
Operations and the General Counsel
prior to issuance.

This authority shall be exercised in ac-
cordance with the limitations and re-
quirements of the Federal Property and
Administrative Services Act of 1049 (63
Stat, 377), as amended, and the Act of
June 1, 1948 (62 Stat. 281), as amended,
and the delegation from procedures and
controls prescribed by the General Serv-
fces Administration.

CriFFORD M. HARDIN,
Secretary of Agriculture.
May 2, 1969,

[F.R. Doc. 60-5455; Filed, May 6,
8:40 am. ]

1069;

CAVE RUN DAM AND RESERVOIR, KY,

Joint Order Interchanging Administra-
tive Jurisdiction of Depariment of
the Army Lands and National For-
est Lands

Cross ReFEreNcCE: For a document is-
sued jointly by the Department of the
Army and the Department of Agricul-
ture regarding Interchanging adminis-
trative jurisdiction of certain Depart-
ment of the Army lands and national
forest lands, see F.R. Doc. 69-5433, De-
partment of Defense, Department of the
Army, supra.

DEPARTMENT OF HEALTH, EDU-
CATION, AND WELFARE

Office of the Secretary

OFFICE FOR CIVIL RIGHTS; REVIEW-
ING AUTHORITY (CIVIL RIGHTS)

Statement of Organization angd Dele-
gations of Authority; Establishment

Part 2 of the Statement of Organiza-
tion and Delegations of Authority of
the Department of Health, Education,
and Welfare, entitled “Office of the Sec-
retary,” as amended, 32 F.R. 15190 (Nov,
2, 1867), establishing a Reviewing Au-
thority (Civil Rights) is hereby further
amended so that Subparagraphs (a) and
(b) (2) thereof shall read as follows:

(a) There is hereby established in the
Office of the Secretary a Reviewing Au-
thority (Civil Rights) which shall con-
sist of no more than five members to be
appointed by the Secretary.

(b) (2) With the exception of final de-
cisions, the functions and duties of the
Reviewing Authority (Civil Rights)
herein delegated may be exercised by a
single member of the Authority. The Re-
viewing Authority may consider matters
for final decision either by a panel of
members or by the entire membership,
as it may determine. Each final decision
shall be concurred in by & majority of
those designated to consider it, and in
any event, by at least two members.

NOTICES

Dated: May 5, 1969.
Rosert H, FiNCH,
Secretary.

[FR. Doc. 60-5546; Filed, May 6, 1060;
10:05 am.]

REVIEWING AUTHORITY (CIVIL
RIGHTS)

Statement of Organization and Func-
tions and Delegations of Authority;
Responsibilities

Department responsibilities related to
the administration of the Civil Rights
Act and Executive Order 11246,

Part I, “General,” Chapter 1-940 of
The Statement of Organization and
Functions and Delegations of Authority
of the Department of Health, Education,
and Welfare is hereby amended by
amending section 1-940.10(e) to read as
follows:

(e) The Reviewing Authority (Civil
Rights) appointed by the Secretary is
responsible for reviewing decisions of
Hearing Examiners on Title VI compli-
ance cases. Cases are referred by the
Hearing Examiner on the basis of excep-
tions filed by parties to the proceedings.
In each case reviewed, the Reviewing Au-
thority shall render a final decision. This
decision may be reviewed by the Secre-
tary at his discretion. The Reviewing Au-
thority also may make decisions on the
record where a hearing is waived.

Dated: May 5, 1969,

Roperr H. FincH,
Secretary.

[F.R. Doc, 69-5547; Filed, May 6, 1969;
10:05 am.]

DEPARTMENT OF
TRANSPORTATION

Coast Guard
[CGFR 69-41]

EQUIPMENT, INSTALLATIONS, OR
MATERIALS

Approval Notice
Correction

In F.R. Doc. 60-4950 appearing at page
6938 in the issue of Friday, April 25, 1969,
the following correction should be made:
In the fourth table under the center
heading “Safety Valves (Power Boilers) ,”
the “type number"” entry opposite the
third size entry should read "1415HA".

Federal Aviation Administration

ENGINEERING AND MANUFACTUR-
ING DISTRICT OFFICE AT RICH-
MOND HEIGHTS, OHIO

Notice of Establishment

Notice is hereby given that on or about
May 1, 1969, an Engineering and Manu-

facturing District Office will be estab-
lished in Richmond Helghts, Ohlo, to
provide services to the aviation industry
and public. Communications to the Dis-
trict Office should be addressed as
follows:

Engineering and Manufacturing District
Office No. 42, Department of Transporta-
tion, Federal Aviation Administration,
5241 Wilson Mills Road, Richmond Helghts,
Ohlo 44143,

(Sec. 313(a), 72 Stat. 752; 40 US.C. 1354)
9z.izamed in New York, N.Y., on April 25,
1969.

WAYNE HENDERSHOT,
Acting Director, Eastern Region.

|P.R, Doc. 60-5420; PFilled, Msy 6, 1060;
8:46 am.|

Office of the Secretary

ASSISTANT SECRETARY FOR POLICY
AND INTERNATIONAL AFFAIRS

Redelegation of Authority With Re-
spect to Interagency Group on
International Aviation

Pursuant to section 14 of Executive
Order 11382, I hereby designate the As-
sistant Secretary for Policy and Inter-
national Affairs as the Department of
Transportation member of the Inter-
agency Group on International Aviation,
and to serve pursuant to that Executive
order, as chairman of the Group.

The delegation to the Assistant Secre-
tary for International Affairs and Spe-
cial Programs, dated November 25, 1968,
is hereby revoked.

Issued in Washington,
April 28, 1969.

DC., on

Jonx A. VoLrE,
Secretary of Transportation.

[F.R. Doc. 60-5421; PFiled, May 6, 19690;
8:46 am.|

ATOMIC ENERGY COMMISSION

|Docket No. 50-237)
COMMONWEALTH EDISON CO.
Order Extending Completion Date

Commonwealth Edison Co, having filed
a request, dated March 5, 1969, for an
extension of the latest completion date
specified in Provisional Construction
Permit No. CPPR-18 for construction of
a 2,255 megawatt (thermal) single cycle,
boiling water nuclear reactor at Dresden
Nuclear Power Station In Grundy
County, Ill,, and good cause having been
shown for extension of sald date pur-
suant to section 185 of the Atomic En-
ergy Act of 1954, as amended, and § 50.55
of 10 CFR Part 50 of the Commission’s
regulations:

It is hereby ordered, That the latest
completion date is extended from June 1,
1969, to December 1, 1969,

For The Atomic Energy Commission.
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Date of Issuance: May 1, 1969.
PeTER A. MORRIS,

Director,
Diviston of Reactor Licensing.

[PR. Doc. €9-5423; Filed, May 6, 1069,
8:46 am.)

DR. GERALD F. TAPE
Certification

Pursuant to the proviso contained in
section 207 of Title 18 U.S.C. (Public Law
87-849, 76 Stat. 1124), having found that
Dr. Gerald F. Tape, formerly a member
of the Atomic Energy Commission and
presently the President of Associated
Universities, Inc. (AUI), possesses out-
standing scientific qualifications, I cer-
tify that the national interest would be
served by the said Dr, Tape acting as
agent for or appearing personally before
the Atomic Energy Commission on be-
half of AUI in connection with the oper-
ation of the Brookhaven National Labo-
ratory by AUTI under its contract with the
Atomic Energy Commission on matters
in which he participated personally and
substantially or which were under his
official responsibility as a member of the
AEC,

This certification is directed to be pub-
lished in the FEDERAL REGISTER.

R. E. HOLLINGSWORTH,
General Manager,
May 1, 1969.

[PR. Doc. 60-5424. Plled, May 6, 10060;
8:46 am.]

CIVIL AERONAUTICS BOARD

[Agreement CAB 15725-A18; Order 60-5-7]

AIR TRAFFIC CONFERENCE OF
AMERICA

Order Regarding Ticket Forms and
Conditions of Carriage

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.,
on the 2d day of May 1969.

On April 11, 1969, the members of the
Alr Traffic Conference of America (ATC)
filed pursuant to section 412 of the Fed-
eral Aviation Act of 1958, as amended
(the Act), an agreement which would
amend an existing resolution entitled
“Interline Imprinter Ticket.” The effect
of the amendments is to bring the resolu-
Hon into conformity with similar changes
agreed to by the members of the Inter-
national Air Transport Association
(IATA), in accordance with Resolution
275g entitled “Machine Issued Tickets,"”
and in an effort to comply with conditions
of approval attached by the Board to its
approval of earlier revisions in the Con-
ditions of Contract.*

The Board Is issuing concurrently
Order 69-5-6, which would approve the

———

* Order 60-2-66 dated Feb, 13, 1960,

NOTICES

JATA revisions subject to the retention
of an earlier condition. This conditlon,
which requires the carriers to comply,
when necessary, with the provisions of
§ 221.175 of the Board’s economic regula-
tions, is equally applicable to the subject
agreement.

As requested by ATC, we are also here-
in extending our permission for the use
of existing ticket stock through Septem-
ber 30, 1970,

Therefore, it Is found that Agreement
CAB 15725-A18 is not adverse to the pub-
lic interest or in violation of the Act if
made subject to the condition noted
herein,

Accordingly, it is ordered: That Agree-
ment CAB 15725-A18 be and hereby is
approved: Provided, That such approval
shall not relieve air carriers and foreign
alrearriers from complying, as neces-
sary, with the provisions of § 221.175 of
the Board’s economic regulations: Pro-
vided further, That this order shall not
be construed to prohibit the use of exist-
ing ticket stock through September 30,
1970.

By the Civil Aeronautics Board.

[sEaLl Harorp R. SANDERSON,
Secretary.
[PR. Doc. 69-54468; Piled, May 6, 1969;

8:48 am.)

[Docket No. 20801; Order 80-4-146]
BUCKEYE AIR SERVICE, INC.

Order To Show Cause Regarding Es-
tablishment of Service Mail Rate

Issued under delegated authority on
April 30, 1969,

The Postmaster General filed a notice
of intent April 8, 1969, pursuant to 14
CFR Part 208, petitioning the Board to
establish for the above-captioned air taxl
operator, a final service mail rate of 53.9
cents per great clrele afrcraft mile for
the transportation of mail by aircraft
between Erie, Pa., and Syracuse, N.Y,, via
Jamestown, Buffalo, and Rochester, N.Y.

No protest or objection was filed
against the proposed services during the
time for filing such objections. The Post-
master General states that the Depart-
ment and the carrier agree that the
above rate is a fair and reasonable rate
of compensation for the proposed serv-
ices. The Postmaster General believes
these services will meet postal needs in
the market. He states the air taxi plans
to initiate mail service with twin-engine
Beech, Model C-45 aireraft equipped for
all-weather operation.

It is in the public interest to fix, de-
termine, and establish the fair and rea-
sonable rate of compensation to be paid
by the Postmaster General for the pro-
posed transportation of mail by aircraft,
the facilities used and useful therefor,
and the services connected therewith,
between the aforesaid points. Upon con-
sideration of the notice of Intent and

other matters officially noticed, it is pro-
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posed to issue an order' to include the
following findings and conelusions:

The fair and reasonable final service
mail rate to be paid to Buckeye Alr Serv-
ice, Inc,, in its entirety by the Post-
master General pursuant to section 406
of the Act for the transportation of mail
by aircraft, the facilities used and useful
therefor, and the services connected
therewith, shall be 53.9 cents per great
circle aircraft mile between Erie, Pa., and
Syracuse, N.Y., via Jamestown, Buffalo,
and Rochester, NY.

Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly
sections 204(a) and 406 thereof, and reg-
ulations promulgated in 14 CFR Part 302,
14 CFR Part 2938, and 14 CFR 385.14(0) :

It is ordered, That:

1. Buckeye Alr Service, Inc., the Post-
master General, American Airlines, Inc.,
Eastern Alr Lines, Inc., Allegheny Ailr-
lines, Inc., Mohawk Airlines, Inc., United
Alr Lines, Inc., and'all other interested
persons are directed to show cause why
the Board should not adopt the fore-
going proposed findings and conclusions
and fix, determine, and publish the final
rate specified above for the transporta-
tion of mail by aircraft, the facilities
used and useful therefor, and the serv-
fces connected therewith as specified
above as the fair and reasonable rate of
compensation to be paid to Buckeye Air
Service, Inc,;

2. Further proceedings herein ghall be
in accordance with 14 CFR Part 302, and
notice of any objection to the rate or to
the other findings and conclusions pro-
posed herein, shall be filed within 10
days, and if notice is filed, written answer
and supporting documents shall be filed
within 30 days after service of this order;

3. If notice of objecticn is not filed
within 10 days after service of this order,
or if notice is filed and answer is not filed
within 30 days after service of this order,
all persons shall be deemed to have
waived the right to a hearing and all
other procedural steps short of a final
decision by the Board, and the Board
may enter an order incorporating the
findings and conclusions proposed here-
in and fix and determine the final rate
specified herein;

4. If answer is filed presenting issues
for hearing, the issues involved in de-
termining the fair and reasonable final
rate shall be limited to those specifically
ralsed by the answer, except insofar as
other issues are raised in accordance with
Rule 307 of the rules of practice (14 CFR
302.307); and

5. This order shall be served upon
Buckeye Air Service, Inc,, the Postmaster
General, American Airlines, Tne,, East-
ern Alr Lines, Inc, Allegheny Airlines,

*As this order to show cause is not
a fAinal action but merely affords interested
persons an opportunity to be heard on the
matters herein proposed, It is not regarded
as subject to the review provisions of Part
885 (14 CFR Part 385). These provisions for
Board review will be applicable to final action
taken by the staff under authority delegated
in § 385.14(g).
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Inc.,, Mohawk Airlines, Inc., and United
Alr Lines; Inc,

This order will be published in the
FEDERAL REGISTER.

[sEAL] HArOLD R, SANDERSON,
Secretary.
|[FR Doc. 60-5443. Flled, May 6, 1069;

8:48 am.)

[ Docket No. 20800; Order 68-5~1]
EUREKA AERO INDUSTRIES

Order To Show Cause Regarding Es-
tablishment of Service Mail Rate

Issued under delegated authority on
May 1, 1969.

The Postmaster General filed a notice
of intent April 8, 1969, pursuant to 14
CFR Part 298, petitioning the Board to
establish for the above-captioned air
taxi operator, a final service mall rate
of 44 cents per great circle aireraft mile
for the transportation of mail by aircraft
between Santa Maria and San Francisco,
Calif.

No protest or objection was filed
against the proposed services during the
time for filing such objections. The Post-
master General states that the Depart-
ment and the carrier agree that the
above rate is a fair and reasonable rate
of compensation for the proposed serv-
ices, The Postmaster General belleves
these services will meet postal needs in
the market. He states the alr taxi plans
to initiate mail service with twin-engine
Cessna, Model 310 aircraft equipped for
all-weather operation.

It is in the public interest to fix, deter-
mine, and establish the fair and reason-
able rate of compensation to be pald by
the Postmaster General for the proposed
transportation of mail by aircraft, the
facilities used and useful therefor, and
the services connected therewith, be-
tween the aforesaid points. Upon con-
sideration of the notice of intent and
other matters officially noticed, it is pro-
posed to issue an order® to include the
following findings and conclusions:

The fair and reasonable final service
mafl rate to be pald to Eureka Aero In-
dustries in its entirety by the Postmaster
General pursuant to section 406 of the
Act for the transportation of mail by
aireraft, the facilities used and useful
therefor, and the services connected
therewith, shall be 44 cents per great cir-
cle alrcraft mile between Santa Maria
and San Francisco, Calif.

Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly
sections 204(a) and 406 thereof, and
regulations promulgated in 14 CFR Part
302, 14 CFR Part 208, and 14 CFR,
385.14(0) :

1 As this order to show cause Is not a final
notion but merely affords interested persons
an opportunity to be heard on the matters
herein proposed, It s not regarded as sub-
Ject to the review provisions of Part 385 (14
CFR Part 385), These provisions for Board
review will be applicable to final action taken
by the staff under authority delegated in
| 385.14(g).
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It is ordered, That:

1. Eureka Aero Industries, the Post-
master General, Air West, Inc., and all
other interested persons are directed to
show cause why the Board should not
adopt the foregoing proposed findings
and conclusions and fix, determine, and
publish the final rate specified above for
the transportation of malil by aircraft,
the facilities used and useful therefor,
and the services connected therewith as
specified above as the fair and reasonable
rate of compensation to be paid to Eureka
Aero Industries;

2. Further procedures herein shall be
in accordance with 14 CFR Part 302, and
notice of any objection to the rate or to
the other findings and conclusions pro-
posed herein, shall be filed within 10 days,
and if notice is filed, written answer and
supporting documents shall be filed
within 30 days after service of this order;

3. If notice of objection is not filed
within 10 days after service of this order,
or if notice is filed and answer is not filed
within 30 days after service of this order,
all persons shall be deemed to have
waived the right to a hearing and all
other procedural steps short of a final
decision by the Board, and the Board
may enter an order incorporating the
findings and conclusions proposed herein
and fix and determine the final rate
specified herein;

4, If answer is filed presenting issues
for hearing, the issues involved in deter-
mining the fair and reasonable final rate
shall be limited to those specifically
raised by the answer, except insofar as
other issues are raised in accordance with
Rule 307 of the rules of practice (14 CFR
302.307) ; and :

5. This order shall be served upon
Eureka Aero Industries, the Postmaster
General, and Air West, Inc,

This order will be published in the
FEDERAL REGISTER.

[seaL] HAROLD R. SANDERSON,
Secretary.
PR, Doc, 09-5444; Piled, May 0, 1009;

8:48 am.]

[Docket No. 17828; Order 65-5-6]

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Order Regarding Passenger Tickels
and Conditions of Carriage

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.,
on the 2d day of May 1969.

An agreement has been flled with the
Board, pursuant to section 412(a) of the
Federal Aviation Act of 1858 (the Act)
and Part 261 of the Board's economic
regulations, between various air carriers,
foreign air carriers, and other carriers,
embodied in the resolutions of the Traffic
Conferences of the International Alr
Transport Assoclation (JATA), and
adopted by mail vote. The agreement has
been assigned the above-designated
CAB agreement number,

The agreement revises the conditions
of contract printed on passenger tickets
in an effort to comply with the condi-

tions of approval attached by the Board
in Order 69-2-65, dated February 13,
1969, which relate to earlier revistons to
the form of passenger tickets and condi-
tions of contract adopted by the first
meeting of the IATA Passenger Traffic
Procedures Committee.

We are herein approving the agree-
ment, since it essentially complies with
conditions (2) and (3) set forth in Or-
der 69-2-65; however, we will retain our
earlier condition (1) of approval, which
requires compliance with § 221.175 of the
Board’s economic regulations in giving
notice of limitation of liability. We again
note the absence of an JATA requirement
for giving notice of the level of liability
limitation for loss of, damage to, or delay
in delivery of baggage. We would refer
the carriers to our comments on this
matter in Order 69-2-65.

The Board, acting pursuant to sections
102, 204(a), and 412 of the Act, does not
find the following resolutions, which are
incorporated in Agreement CAB 20001,
to be adverse to the public interest or in
violation of the Act: Provided, That, in-
sofar as air transportation as defined by
the Act is concerned, such approval shall
be subject to the following condition:

IATA RESOLUTIONS
100 (Mall 580) 275b.

200 (Mall 883) 275D,
300 {Mail 200) 276b,

Provided, That such approval shall not
relieve air carriers and foreign air car-
riers from complying, as necessary, with
the provisions of § 221.175 of the Board's
economic regulations.,

Accordingly, it is ordered, That:

Agreement CAB 20901 be and hereby is
approved, subject to the condition set
forth in the above finding paragraph:
Provided Jfurther, That this approval
shall not prohibit the use of existing
ticket stock through September 30, 1870.

Any air carrier party to the agreement,
or any interested person, may, within 15
days from the date of service of this
order, submit statements in writing con-
taining reasons deemed appropriate, to-
gether with supporting data, in support
of or In opposition to the Board's action
herein. An original and 19 copies of the
statements should be filed with the
Board’s Docket Section, The Board may,
upon consideration of any such state-
ments filed, modify or rescind its action
herein by subsequent order.

This order will be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board,

[sEAL] HarOLD R, SANDERSON,
Secretary.

[P.R. Doc, 60-5447; Piled, May 6, 1060;
8:48 am.)

[Docket No, 20728
LOOMIS CORP. ET AL.

Notice of Proposed Approval of
Control Relationships

Joint application of Loomis Corp.
et al. for approval under sections 408
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and 409 of the Federal Aviation Act of
1958, as amended, Docket 20729,

Notice is hereby given, pursuant to the
statutory requirements of section 408(b)
of the Federal Aviation Act of 1958, as
amended, that the undersigned intends to
issue the order set forth below under
delegated authority, Interested persons
are hereby afforded a period of 10 days
from the date of service within which to
file comments or request a hearing with
respect to the action proposed in the
order,

Dated at Washington, D.C., May 2,
1969.

[SEAL] A. M. ANDREWS,
Director,

Bureau of Operating Rights.
OnpEr APPROVING CONTROL RELATIONSHIPS

Issued under delogated suthority.

Jolnt uppileation of Loomis Corp. et al, for
disclaimer of jurisdiction or approval of con-
trol and interlocking relationships under
sections 408 and 409 of the Federal Aviation
Act of 1058, as amended; Docket No. 20729

On February 13, 1868, Loomls
(Loomlis), together with certain nubsld.lnry
companies and officers snd directors, re-
quested that the Board grant relief {n respect
to n corporate rearganization which involves
certain control and Interlocking relation-
ships and s designed to facllitate Loomlis'
diversification and financlal strengthening
programs.*

At the present time Walter F. Loomis, his
son, Charles W. Loomls, and a trust estab-
lished by Walter F. Loomis (Trust) for the
benefit of Charles W. Loomis’ children, own
all the outstanding stock of Loomis Armored
Car Service, Inc. (Armored, Inc.), which In
turn, owns all of the stock of Loomlis Courjer
Service, Ine, (Courier), n domestic alr freight
forwarder, and 5,000 shares (476 percent)
of Callfornia Intercity Armored Car Service,
Ine. (Intercity)” Additionally, Charles W.
Loomis owns approximately 88 percent of the
stock of Loomis Armored Car Service, Lid,
(Armored Ltd,, Can.) *

The reorganization involves the formation
of Loomis as n corporate holding company
and Its acquisition of control, through an ex-
change of stock with the present sharehold-
ers, of Armored, Inc, as a Wholly owned
subsidiary, through Armored, Inc,, of Courier,
a wholly owned subsidiary, and Intercity;
and of Armored Ltd., Can,, and Armored, B.C,,
ns wholly owned subsidiaries. Upon comple-
tion of the reorganimation, W. F, Loomis,
Churles W. Loomis, and Trust will own 892«
840 shares of Loomlis, thereby controlling the
holding company and its subsidiaries, and
200,000 shares (165.000 by the Loomis family
nnd 35,000 by Loomis) will be offered for sale
to the public subsequent to authorization by
ihe Securities and Exchange Commission, A
majority of the officers and directors of the
proposed Loomis holding company presently
serve as officers and directors of Armored,
Inc., Courier, and Armored Lid., Can.

The application was supplemented by
letters dated Feb, 10, Apr. 1, and Apr, 15, 10609,

*The remainer of Intercity's stock (5,500
shures) 18 owned by George H. Irvin (4,500
shares or 42.9 percent) and his son, Robert G.
Irvin (1,000 shares or 9.5 percent).

fWalter and Charles Loomis also wholly
own and control Loomis Armored Car Service
18(‘) Ltd. (Armored, B.C.), a British Colum~
bian financing corporation not actively
engaged In operations, which owns the re-
mlmng 32 porcent of the stock of Armored

L, Can., and Sansome Investment Co., Inc.
(Suuome). n California real estate leasing
company.

FEDERAL

NOTICES

Specifically, the applicants request that
the Board disclaim jurisdiction over, or ap-
prove (1) without hearing under section 408
of the Federal Aviation Act of 1058, as
amended (the Act) to the extent necessary,
the common control through Loomls, of
Armored Ltd., Can,, and Armored, Inc., and,
through Armored, Ine, of Courier and Inter-
clity by W. F. Loomis, C. W. Loomis and Trust,
and (2) under section 409 of the Act, the
interlocking relationships involving Loomis
and the specified subsidiaries, as presently
existing or created by the proposed corporate
reorganization, The applicants also request
that the Board authorize the individual ap-
plicants to hold generally, in addition to the
positions specifically requested, directorship
and offices within the Loomis system of sub-
sldiary companlies,

The companies and their relationships are
identified and described In the appendix

The applicants state that all motor carrier
operations of the Loomis system of sub-
sidiary and amliated companies are per-
formed for selected shippers under written
contracts, and that tho services performed by
Armored, Inc., Armored Ltd.,, Can. and Inter-
clity are of a speciallzed nature, The appll-
cants also state that there are no service
tie-ins botween any of the Loomis corpora-
tions, except that Loomis, Lid, Can, and
Courler offer an integrated, International
through-service between certain banks in
Canada and certain banks in Seattle with the
intercity line haul movement belng per-
formed by Greyhound buses,

The applicants state that the primary pur-
pose of the corporate reorganization is to
provide greater flexibllity for possible diversi-
floation Into other types of business activi-
ties; that the carrler operations now con-
ducted by the Loomis system would be
strengthened by the additional funds avail-
able as a result of Loomis' public stock offer-
Ing: and that Walter F. Loomis, Charles W.
Loomlis, and Trust, who control the present
Loomis enterprises, will continue to control
the reorganized Loomis ty-tom of subaidiary
com les.

No comments relative to the application or
requests for a hearing have been recelved.

Notice of intent to dispose of the appli-
eation has been published In the Frosman
ReoisTer and a copy of such notice has been
furnished by the Board to the Attorney Gen-
eral not later than 1 day following such pub-
lication, both In accordance with section
408(b) of the Act.

The applicants’ request for a disclalmer
rajses & jurisdictional question of whether
any of the motor carriers Included in the
Loomis system of subsidiary companies are
common carriers within the meaning of sec-
tions 408 and 409 of the Act, In view of the
scope of the various permits held by each
of the motor carrlers and the nature of the
operations conducted by them as described by
the applicants, it appears that Armored Ltd.,
Can,, and Armored, Inc, at least insofar aa
thelr Intrastoate operations are concerned,
may be common carrlers within the meaning
of the aforesald sections of the Act and that,
therefore, thelr relationships with Courier,
an indirect alr carrier, ns well as the cor-
porate reorganization Involved In this pro-
ceeding, are subject to those sections.* How-
over, there i3 no need at this time to resolve
the Jurisdictional question since the appll-
cants have submitted to the Board's jurls-
diction and have requested approval of the
relationships and corporate reorganization in
question,

Upon consideration of the application’ it
15 concluded that the corporate reorganiza-
tion of the Loomis system of subsidiary com-

= Flled as part of the original document,

4+ See, Bankers Dispatch Corp., et al., Order
E-24824, Mar. 6, 1967; Brink's Inc, Order
E-25052, Apr. 26, 1967,
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panies resulting In the common control,
through Loomis, of Armored Ltd, Can,
Armored, Inc., and through Armored, Inc,,
of Courler and Intercity, by W. F. Loomis,
C. W, Loomis and Trust, does not affect the
control of an air carrier directly engaged in
the operation of alrcraft in alr transportsa.
tion, does not result in creating a monopoly
and does not restrain competition., Purther-
more, no person disclosing a substantial In-
terest in this proceeding is currently request-
ing a hearing and It is found that the public
intorest does not require a hearing*

The relationships between Messrs, W. F.
and C, W, Loomis and Trust, and Loomis and
its subsidiary motor carriers, on the one
hand, and Courler, on the other hand, war-
rant approval. The Board previously has ap-
proved control and interlocking relationships
of air freight forwarders with Intrastate
motor carriers, or with Interstate motor car-
riers where the latter were authorized to
carry limited commodities and conducted
operations of a specialized nature.' It there-
fore appears that approval of the control
relationships would not be inconsistent with
the public Interest. On the other hand,
should the general character of any motor
vehicle oarrier in the Loomis system of sub-
sidiary companies alter in® any significant
respect through expansion of operations, new
issues may be raised which could only be
resolved upon the fAling of a further applica-
tion in the matter.

In view of the Board's determination
herein, the interiocking relationships exist-
ing or created between Courier and other
subsidiary companies within the Loomis sys-
tem, as described In the appendix, are ap-
proved or exempted from the provisions of
seotion 400 by Part 287 of the Board's
economic regulations, Consequently, that
portion of the application seeking approval
of the Interlocking relationships will be
dismissed.

Pursuant to authority duly delegated by
the Board’s Regulations, 14 CFR 385,18 and
386.3, it Is found that the foregoing control
relationships should be approved under soc-
tion 408(b) of the Act without a hearing, and
the application, to the extent It requests ap-
proval of the foregoing Interlocking relation-
ships, should be dismissed.

Accordingly, it {s ordered:

1. The common control by W, ¥, Loomls,
C. W. Loomis and Trust through Loomis, of
Armored Ltd., Can,, and Armored, Inc., and,
through Armored, Inc,, of Courier and Inter-
clity, be and it hereby is approved; and

2. That, except to the extent granted here-
in, the application In Docket 20720, be and
it hereby is dismissed,

Persons entitled to petition the Board for
review of this order pursuant to the Board's
regulations, 14 CFR 385.50, may file such
petitions within 3 days after the date of
service of this order.

This order shall be effective and become
the action of the Civll Aeronautics Board
upon expiration of the above period uniess
within such period a petition for review
thereof is filed, or the Board gives notice that
it will review this order on its own motion,

|sEarn) HAroLD R. SANDERSON,
Secretary.
[F.R, Doc. 09-5445; Piled, May 0, 1969;

8:48 am.]

It has been declded not to enforce the
doctrine expressed in Sherman Control and
Interlocking Relationships, 156 CAB 876
(1852) to the extent applicable, and to con-
sider the application on its merits.

*Our action herein does not extend to
Armored, B.C., and Sansome, as such com-
panles are not deemed to be subject to the

'Bankm Dispatch Corp., et al, mpm.
Sky Courier, Inc,, et al, , Mar. 7,
1069,
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FEDERAL COMMUNICATIONS COMMISSION

[Mextoan List 255]
MEXICAN BROADCAST STATIONS
List of New Stations, Proposed Changes in Existing Stations, Deletions, and Corrections in Assignments

Marcx 17, 1969,

List of new stations, proposed changes in existing stations, deletions, and corrections in assignments of Mexican stand-
ard broadcast stations modifying the assignments of Mexican broadcast stations contained in the appendix to the recom-
mendations of the North American Regional Broadcasting Agreement Engineering Meeting, January 30, 1941,

Antennn Antenns Ground system Pro date
Call Jotters Location Powor—walls radiation Schedule Class lelght —-—-————” of g}?“mp’ or
mv/m/kw (fet) Number of Length commenocoment
radialy (foot) of operntion
580 kiloe,
XEKL (correction of an omisston: !a.l“t;rn M N.IPSPST™, W, 1000D/250N. ... ... ND-184 U 1D 264 10 W 1749,
In operation with 1000D/250N, a0, IVN
ND, sinoe 11-7-49, (‘hnnmtndny-
time clnss, proviously IV, This
rrov)ldu supplementary informa-
Jon
550 kdlocycles
XEUQ (ecorroction of an omission: Tobuants tepec, Oax, W00D/2BON, ...... ND-I7s U Hin/ 59 iy i §-5-460,
In operstion with 1000D/MON,  [6519') li'.u'u'cn' 1IVN
ND, since 0-8-62 This xtorl-im
wpplcmrnlun {formation).
580 kflocycles

XEU(‘ (un me y operation with  Maxieo, D. F., N [F25°907, 100.......cc... ND-TS U 1 835 w
N1 7, ending 3-15-09, w. sruomr, ‘ -
Thb ovsdua mm-lrmruluy ine

formation).
500 Hlncrlu
XEYO (this provides supplanton. llu-lmhrunpo, Son., 100D/SON .o oo ND-17§ U It 335 " 40 9-12-60 (probable
tary tnformation). § TV d ol 100"59‘07'
580 kileorlen
XEUE (correction of an omissfon: Tuoxtla hullrrmz Chis , 1000D/200N....... ND-177 U HH\T{ 294 120 98 7-23-53,
In o tion on &80 kes slnoe NS [5SI°80°, W, 95°06° 4%, V2
?~m3m 1360 kojs. This pro-
vides supplanentary (nformn-
tion).,
£50 Mioe
XEE (operation dofinitive with Durango, l)m N. 20%00'01"”  1000D{18ON ........ ND-igd U 11t § 4 10 {114
IOD/13ON, ND, Praviousty noti-  W. 1043844
flod with 200D/10N. This. pro-
vides supplementary informae-
tion),
700 klocycles
XEGI (assigrunont deleted). .. ... Gomez Patacio, Dgo. ... “7‘:’6'&1’{&&«}' ..... ND D 1 ALV S N AU NS, 8-17-69,
¢ ]
X EBL (this corrects the notification (‘ul!amn Sin., N, USRS, HODIZNON ... ... ND-100 U n 348 120 M8 080N
included in List No. 232: 1n oper- . 10724307,
atlon on 710 kefs with S00W-D,
ND, D, sinoe 1-28-60, In opera-
tion with Z00W-D/20W-N, ND,
U, since 0-8-07, See 120 ke/s,
This provides swpplemeantary in-
formation).
B0 kilocycles
XEEYV (nasignment deleted) .. 8an Cristobal, las Cosas, Chis . l% .......... - ND D 1 € = e e e e W LB S e e 21789,
kilocyeles
XEHZ (in operstion sinee 12-8-63. La Paz, B, (‘, N. 206'%”, 10MDRWN ....... ND-158 u n 255 120 285 12569,
This provides supplemeniacy W, 1108000,
Infarmation).
1110 kilocycles
XEFZ (new)..... > .. Monterrey, N L., B0l T MDD D n 2 120 21 11-5-63 (probable)
N, 253, W. 100718407,
1110 Kilocyeles
XESX. (naglgnment deloted) ...... Saltillo, Coals........covvvvnne o BRI TR ND D B s S S e s o e e 3-17-09,
1170 diocyeles
XELP {In oporation with 250W-D, Lal l‘kwhrl SODNWN .. —..... ND-175 U 1 157 20 20 entry into
ND, since 3-15-65, Thix provides  N. 0°a/(7" "W, 100orae. L e
suppl ary information). agreement.
1800 nbx;ﬂa
XEB%(mlgnnmnl deloted. Sea 710 Cullsenn, 8. ... oo vvvien... SOD/SON........ ND u JREA, (s} snsecssownatrnensnesstsivncisss 3-17-m,
os). »
1200 kiloeyclea
XRSIN (0ew). o cccvcsnnsssnssecere Culiscan, Bin. oo oo ul?;;;.'ﬂ;}l... veew ND-190 U 1t 105 120 195 3-17-70 (peobable),
XEUD (under construction. This Tuxtls Gutierrer, Chis., 10000 /500N .. ... .. ND-2u U 114 b g 120 150 3-16-70 (probable).
{voﬂda supplementary informa- N, 16°4500”, W. 50 0.
jon).
1800 kil
XEUE (meignment delotod. See 550 Tuxtia Gutiorrez, Chis, ... ... 1000D/80N .. ... ND v I  cococcisksstnoosscsossinpsscasas e 31700,
ke/s).
1870 kilocycler
XEFY (sssignment deleted)........ Fortin de las Flores, Ver. ... &XJ,D BN e ND u 1, e - S I e ST e 8-17-60,
XEMON (mm : Monterrey, NoLieeeeeeeerernes 10,000, . cooniiainnan DA-N \Y T oo ptecabes o4 6 i
:h(mmuml 'I) ALY g%-
- i , XK 1400 kflocycles
XEDT (pssignment deleted)......... Darango, Do eeeeceeensson mou” e ND U ), Gy o A L RIS s s e 3-17-00.
ocye
XERAC 0 In cnl! lou-s. s ND-176 U v 108. 0 ne
viously XE ﬁ: T rgo‘u'u"
supplamentary m!mm
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Antenma Antenns CGround systos Proposed date
Call lettery Location Power—wutts  radistion Schedule Class hefght ———————— el of change or
wv/mkw (feet)  Number of Length  commencoment
odinls  (foot) of operation
1480 klocycles
XECP (msignmant deleted). ... Cd. Victorls, Toams. eeeeeeeees la}ﬁm.-- ND U ) A EIR O o SIS WIS 3-17-60
XBMC W) e v evennrreennnas Salvathars, Gn% ............... ND-150 D v 1 L 100 3-8-70 (probabie)
N.20° 1o, W, 10058,
v 490 kllecycles
XEGU (asslgnment doleted)........ Huswehinango, Pue. .. ... 280, ... ... ... ND v AV S e 3-17-o
XENJ (this rnmwkh supplemen-  Ban Juan de los Jal., D e e e ND-173 D I "t w 18 12-12-6 (probable).

tary in 1)

N. 51800, W. e,

[seaLl

FEDERAL MARITIME COMMISSION

[Docket No. 69-12]

SOUTH ATLANTIC & CARIBBEAN LINE,
INC.

General Increase in Rates in U.S. At
lantic/Puerto Rico Trade; Modified
Order of Investigation

On April 3, 1969, the Commission in-
stituted the subject investigation, the
purpose of which is to determine the rea-
sonableness under section 18(a) of the
Shipping Act, 1916, and sections 3 and 4
of the Intercoastal Shipping Act, 1933, of
general rate increases filed by the South
Atlantic & Caribbean Line, Inc. (SACAL),
In the subject trade, and rules and regu-
lations relating thereto. Replies thereto
are waived in accordance with Rule 7(e)
of the Commission’s rules of practice and
procedure.

By petition filed April 24, 1969, the car-
rier requested modification of our Order
of Investigation by the deletion of the
second ordering paragraph.

It was not the Commission’s intention
to subjeet to Investigation In this pro-
ceeding anything other than the justness,
reasonableness, and lawfulness under
section 18(a) of the Shipping Act, 1916,
and/or sectlons 3 and 4 of the Inter-
coastal Shipping Act, 1933, of SACAL’s
above-mentioned increased rates, rules
and regulations, and any changes or
amendments made therein. To the extent
the second ordering paragraph appears
to be contrary to this Intention, it is In-
appropriate.

Therefore it is ordered, That the sec-
ond ordering paragraph of the Order of
Investigation in this proceeding served
April 3, 1969, be deleted, and

It is further ordered, That said Order
of Investigation in all other respects re-
main the same and in force and effect.

By the Commission.

[sEALl THOoMAS List,
Secretary.
[PR. Doc. 60-5425; PFlled, May 6, 10069;
G:46am.]

[FR. Doc. 69-5449; Filed, May 6, 1960; 8:48 a.m. )

FEDERAL POWER COMMISSION

[Docket No. G-7378, éte. |
TRANSOCEAN OIL, INC., ET AL.
Findings and Order

Arrin 7, 1969.

Findings and order after statutory
hearing issuing certificates of publie con-
venience and necessity, amending orders
issuing certificates, permitting and ap-
proving abandonment of service, termi-
nating certificates, substituting respond-
ent, making successors co-respondents,
redesignating , making rate
change effective, requiring filing

and accepting related rate schedules and
supplements for filing.

Each of the Applicants listed herein
has filed an application pursuant to sec-
tion 7 of the Natural Gas Act for a cer-
tificate of public convenience and neces-
sity authorizing the sale and delivery of
natural gas in interstate commerce or for
permission and approval to abandon
service or a petition to amend an order is~
suing a certificate, all as more fully set
forth in the applications and petitions,
as supplemented and amended.

Applicants have filed related FPC gas
rate schedules or supplements thereto
and propose to initiate, abandon, add to,
or discontinue in part nautral gas serv-
fce in interstate commerce as indicated
in the tabulation herein. All sales certi-
ficated herein are at rates elther equal
to or below the celling prices established
by the Commission’s statement of gen-
eral policy No. 61-1, as amended, or in-
volve sales for which permanent certifi-
cates have been previously issued; ex-
cept that sales from areas for which area
rates have been determined are author-
ized to be made at or below the applicable
area base rates, adjusted for quality of
the gas, and under the conditions pre-
scribed in the orders determining said
rates.

. Progress Petrgleum, Ine. (Operator),
Applicant in Docket No. CI63-2, proposes
to continue the sales of natural gas here-
tofore authorized in said docket to be
made pursuant to L. J. Onstott, doing
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FEDERAL COMMUNICATIONS COMMISSION,
Warrace E. JORNSON,
Assistant Chief, Broadcast Bureai.

business as Progress Petroleum Products
(Operator), FPC Gas Rate Schedule No.
1. Said rate schedule will be redesignated
as that of Applicant. The presently effec-
tive rate under said rate schedule is in
effect subject to refund in Deocket No.
RI168-400. Applicant indicates in its cer-
tificate application that it will be re-
sponsible for the total refund from the
time that the increased rate was made
effective subject to refund. Therefore,
Applicant will be substituted as respond-
ent in Docket No. R168-400; the proceed-
ing will be redesignated accordingly; and
Applicant will be required to file an
agreement and undertaking to assure the
refund of all amounts collected in excess
of the amount determined to be just and
reasonable in said proceeding.

Southwest Oil Industries, Inc., Appli-
cant in Dockets Nos. CI68-1444, CI68-
1446, and CI68-1447, proposes to con-
tinue in part sales of natural gas hereto-
fore authorized in Dockets Nos. G-12750,
G-12578, and G-18748, respectively, to be
made pursuant to Helmerich & Payne,
Inc. (Operator), et al, FPC Gas Rate
Schedule No. 23, Marathon Oil Co. FPC
Gas Rate Schedule No. 31, and Sinclair
Oil Corp. FPC Gas Rate Schedule No.
189, respectively. The contracts compris-
ing sald rate schedules will also be ac-
cepted for filing as rate schedules of Ap-
plicant. The presently effective rates un-
der Helmerieh & Payne, Inc. (Operator),
et al,, FPC Gas Rate Schedule No. 23 and
Marathon Oil Co. FPC Gas Rate Sched-
ule No. 31 are in effect subject to refund
in Dockets Nos, RI62-546 and RIS7-466,
respectively. On Oetfober 22, 1965, Sin-
clair Oil Corp. filed with the Commission
a notice of change in rate under its FPC
Gas Rate Schedule No. 189, By order is-
sued November 12, 1965, in Docket No.
RI66-158 et al, the Commission sus-
pended the propesed change in Docket
No. RI66-162 until April 23, 1966, and
thereafter until made effective. On Au-
gust 14, 1968, Applicant filed a motion to
make the change in rate effective sub-
ject to refund. Applicant has filed agree-
ments and undertakings guaranteed by
Delta Corp., the operator of Applicant's
properties, to assure the refund of any
amounts collected by Applicant in excess
of the amounts determined to be just
and reasonable in Dockets Nos. RI62-546,

7, 1969
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RIB6-162, and RI 67-466. Therefore, Ap-
plicant will be made co-respondent in
said proceedings; the proceedings will be
redesignated accordingly; the change in
rate in Docket No. RI66-162 will be made
effective subject to refund; and the
agreements and undertakings will be ac-
cepted for filing.

Cabot Corp., Applicant in Docket No.
CI69-639, proposes to continue in part
the sale of natural gas heretofore author-
ized in Docket No. CI67-851 to be made
pursuant to Pan American Petroleum
Corp. FPC Gas Rate Schedule No. 494.
The contract comprising said rate sched-~
ule will also be accepted for filing as a
rate schedule of Applicant. Pan American
has filed a change in rate under its rate
schedule which change is suspended in
Docket No. RI69-206. Therefore, Appli-
cant will be made a co-respondent in the
proceeding pending in Docket No. RI69-
206, and the proceeding will be redes-
ignated accordingly.

Phillips Petroleum Co., Applicant in
Dockets Nos. CI69-697 and CI69-699, pro-
poses to continue in part sales of natural
gas heretofore authorized in Docket Nos.
G-10230 and G-18290, respectively, to be
made pursuant to Humble Ofl & Refining
Co. FPC Gas Rate Schedule Nos. 195 and
224, respectively. The contracts compris-
ing said rate schedules will also be ac-
cepted for filing as rate schedules of
Applicant. The presently effective rates
under said rate schedules are in effect
subject to refund in Dockets Nos. RI68-2
and RI168-297, respectively. Applicant has
filed an agreement and undertaking to
assure the refund of any amounts col-
lected by it in excess of the amounts de-
termined to be just and reasonable in said
proceedings. Therefore, Applicant will be
made co-respondent in the proceedings
pending in Dockets Nos. RI68-2 and
RIG8-297; sald proceedings will be re-
designated accordingly; and the agree-
ment and undertaking will be accepted
for filing.

The Commission’s staff has reviewed
each application and recommends each
action ordered as consistent with all sub-
stantive Commission policies and re-
quired by the public convenience and
necessity.

After due notice by publication in the
Froerat Recister, a notice of Interven-
tion by The Public Service Commission of
the State of New York and a petition to
intervene by The Brooklyn Union Gas
Co. were filed in Docket No. CI69-522,
in the matter of the application filed on
November 22, 1968, in said docket. The
notice of intervention and the petition
to intervene have been withdrawn, and
no other petitions to intervene, notices
of intervention, or protests to the grant-
ing of any of the applications have been
filed.

At a hearing held on April 3, 1969, the
Commission on its own motion received
and made a part of the record in this
proceeding all evidence, including the
applications and petitions, as supple-
mented and amended, and exhibits
thereto, submitted in support of the
authorizations sought herein, and upon
consideration of the record,

NOTICES

The Commission finds:

(1) Each Applicant herein is a “nat-
ural-gas company” within the meaning
of the Natural Gas Act as heretofore
found by the Commission or will be en-
gaged in the sale of natural gas in inter-
state commerce for resale for ultimate
public consumption, subject to the juris-
diction of the Commission, and will,
therefore, be a “natural-gas company”
within the meaning of the Natural Gas
Act upon the commencement of service
under the authorizations hereinafter
granted.

(2) The sales of natural gas herein-
before described, as more fully described
in the applications in this proceeding,
will be made in interstate commerce sub-
ject to the jurisdiction of the Commis~
sion; and such sales by Applicants,
together with the construction and oper-
ation of any facilities subject to the juris-
diction of the Commission necessary
therefor, are subject to the requirements
of subsections (¢) and (e) of section 7
of the Natural Gas Act.

(3) Applicants are able and willing
properly to do the acts and to perform
the service proposed and to conform to
the provisions of the Natural Gas Act
and the requirements, rules and regula-
tions of the Commission thereunder.

(4) The sales of natural gas by Ap-
plicants, together with the construction
and operation of any facilities subject
to the jurisdiction of the Commission
necessary therefor, are required by the
public convenience and necessity and
certificates therefor should be issued as
hereinafter ordered and conditioned.

(5) It Is necessary and appropriate
in carrying out the provisions of the
Natural Gas Act and the public conven-
ience and necessity require that the
orders issuing certificates of public con-
venience and necessity in the following
dockets should be amended to refiect the
deletion of acreage where new certificates
are issued herein or existing certificates
are amended herein to authorize service
from the subject acreage:

New certificate
and /or
amendment to
adad acreage

Amend to
delete acreage

G-4555

G-10230
G-11378
G-12578

(6) It is necessary and appropriate in
carrying out the provisions of the Nat-
ural Gas Act and the public conven-
fence and necessity require that the or-
ders issuing certificates of public conven-
fence and necessity in Dockets Nos. G-
7378, G-1379, G-7382, G-T7383, G-7388,
G-7389, G-7972, G-11156, G-15268, G-
17239, CI60-138, CI69-172, CI62-1104;
CI62-1345, CI63-2, CI63-1000, CI64-175,

CI64-1506, CI65-453, CI66-617, CI66-
1262, CI66-1330, CIB7-2868, CI6T-1795,
CI168-105, CI68-909, and CI69-228 should
be amended as hereinafter ordered and
conditioned.

(7) The sales of natural gas proposed
to be abandoned as hereinbefore de-
scribed and as more fully described {n the
applications and in the tabulation herein
are subject to the requirements of sub-
section (b) of section 7 of the Natural
Gas Act.

(8) The abandonments proposed by
Applicants herein are permitted by the
public convenience and necessity and
should be approved as hereinafter
ordered.

(9) It is necessary and appropriate in
carrying out the provisions of the Nat-
ural Gas Act that the certificates here-
tofore issued to Applicants relating to
the abandonments hereinafter permit-
ted and approved should be terminated
or that the orders lssuing said certifi-
cates should be amended by deleting
therefrom authorization to sell natural
gas from the subject acreage.

(10) It is necessary and appropriate in
carrying out the provisions of the Nat-
ural Gas Act that Progress Petroleum,
Inc. (Operator), should be substituted
in lieu of L. J. Onstott, doing business as
Progress Petroleum Products (Operator),
as respondent in the proceeding pending
in Docket No. RI168-400; that said pro-
ceeding should be redesignated accord-
ingly; and that Progress Petroleum, Inc.
(Operator), should be required to file an
agreement and undertaking.

(11) It Is necessary and appropriate
in carrying out the provisions of the Nat-
ural Gas Act that Southwest Oll Indus-
tries, Inc., should be made & co-respond-
ent in the proceedings pending in Dockets
Nos. R162-546, RI66-162, and RIG7-466;
that sald proceedings should be redesig-
nated accordingly; that the proposed
change in rate suspended in Docket No.
RI66-162 should be made effective sub-
ject to refund with respect to sales from
Southwest’s interests acquired from Sin-
clair Oil Corp.; and that the agreements
and undertakings submitted by Appli-
cant in all of said proceedings should be
accepted for filing,

(12) It is necessary and appropriate
in carrying out the provisions of the Nat-
ural Gas Act that Cabot Corp. should be
made co-respondent in the proceeding
pending in Docket No. RI69-206 and that
the proceeding should be redesignated
accordingly.

(13) Itis necessary and appropriate in
carrying out the provisions of the Natural
Gas Act that Phillips Petroleum Co,
should be made co-respondent in the
proceedings pending in Dockets Nos. RI
68~2 and RI 68-297: that said proceed-
ings should be redesignated accordingly;
and that the agreement and undertaking
submitted in said proceedings by Phillips
should be accepted for filing,

(14) It is necessary and appropriate in
carrying out the provisions of the Natural
Gas Act that the FPC gas rate schedules
and supplements related to the author-
izations hereinafter granted should be
accepted for filing,
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The Commission orders:

(A) Certlificates of public convenience
and necessity are issued upon the terms
and conditions of this order authorizing
sales by Applicants of natural gas in in-
terstate commerce for resale, together
with the construction and operation of
any facilities subject to the jurisdiction
of the Commission necessary therefor, all
as hereinbefore described and a&s more
fully described in the applications and in
the tabulation herein.

(B) The certificates granted in para-
graph (A) above are not transferable
and shall be effective only so long as Ap-
plicants continue the acts or operations
hereby authorized in accordance with the
provisions of the Natural Gas Act and
the applicable rules, regulations, and
orders of the Commission.

(C) The grant of the certificates issued
in paragraph (A) above shall not be con-
strued as a waiver of the requirements of
section 4 of the Natural Gas Act or of
Part 154 or Part 157 of the Commission’s
regulations thereunder and is without
prejudice to any findings or orders which
have been or which may hereafter be
made by the Commission In any proceed-
ings now pending or hereafter instituted
by or against Applicants. Further, our
action in this proceeding shall not fore-
close nor prejudice any future proceed-
ings or objections relating to the opera-
tion of any price or related provisions in
the gas purchase contracts herein In-
volved. Nor shall the grant of the certifi-
cates aforesaid for service to the particu-
lar customers involved imply approval of
all of the terms of the contracts, par-
ticularly as to the cessation of service
upon termination of sald contracts as
provided by section 7(b) of the Natural
Gas Act. The grant of the certificates
aforesald shall not be construed to pre-
clude the imposition of any sanctions
pursuant to the provisions of the Natural
Gas Act for the unauthorized commence-
ment of any sales of natural gas subject
to sald certificates.

(D) The grant of the certificates
issued herein on certain applications
filed after July 1, 1967, is upon the con-
dition that no fncrease in rate which
would exceed the ceiling prescribed for
the given area by paragraph (d) (3) of
the Commission’s statement of general
policy No. 61-1, as amended, shall be filed
prior to the applicable date indicated in
the tabulation herein.

(E) The certificates issued herein and
the amended certificates are subject to
the following conditions:

(a) The initial rates for sales author-
ized in Dockets Nos. C169-301 and CIG9-
638 shall be the applicable aren base rates
preseribed in Opinion No. 468, as modi-
fled by Opinion No. 468-A, as adjusted for
quality of gas, or the contract rates,
whichever are lower; and the initial rate
for the sale authorized in Docket No.
CI69-639 shall be 1591 cents per Mecf
at 14.65 p.sla. the applicable area base
rate presoribed In Opinion No. 468, as
modified by Opinion No. 468-A, as ad-
Justed for quality.

(b) If the quality of the gas delivered
by Applicants in Dockets Nos. CI169-301,

NOTICES

CI69-638, and CI69-639 deviates at any
time from the quality standards set forth
in Opinion No. 468, as modified by Opin-~
fon No. 468-A, so as to require a down-
ward adjustment of the existing rate, a
notice of change in rate shall be filed pur-
suant to section 4 of the Natural Gas Act:
Provided, however, That adjustments re-
flecting changes in B.tu. content of the
gas shall be computed by the applicable
formula and charged without the filing of
notices of changes in rates.

fc) Within 90 days from the date of
initial delivery Applicants in Dockets
Nos. CI69-301 and C169-638 shall file rate
schedule quality statements in the form
prescribed in Opinion No. 468-A.

(d) Applicant in Docket No. CI69-638
shall advise the Commission of any con-
templated processing of the gas under
Article II, section 2 of the subject
contract.

(e) Section 1 of Article IX of the con-
tract related to the sale authorized in
Docket No. CI69-838 is construed to be
& permissible rate change provision as
described in § 154.93(b-1) of the regula-
tions under the Natural Gas Act.

(f) The authorization granted in
Docket No, CI68-909 is issued with the
understanding that the pricing provisions
of the rate schedule, as supplemented,
covering the subject sale are intended to
be consistent, and not in conflict, with
§ 15493 of the regulations under the
the Natural Gas Act.

(g) The initial rate for the sale au-
thorized in Docket No. CI69-522 shall be
16 cents per Mecf at 14.65 p.s.ia., subject
to adjustment for B.t.u. content of the
gas as provided in the contract, and sub-
ject to Applicant’s refunding to United
Gas Pipe Line Co. with interest at the
rate of T percent per annum, compounded
monthly, of any amounts collected in ex-
cess of the higher of (1) the just and rea-
sonable rate finally determined for sales
from the subject area or (2) a rate of 14
cents per Mcf at 14.65 psla, propor-
tionally adjusted to reflect B.t.u. content
of the gas below 1,000 B.t.u.'s per cubic
foot measured on a wet basls.

(h) The authorizations granted in
Dockets Nos, CI62-1104 and CI69-522 In-
volving the sales of gas by Union Produe-~-
ing Co., to its afiliate, United Gas Pipe
Co., determines the rates which
legally may be paid by the buyer to the
seller, but s without prejudice to any
action which the Commission may take
in rate proceedings Involving either

(1) The authorization granted in Dock-
et No. CI69-522 is conditioned upon any
determination which may be made In the
proceeding in Docket No. R-338
with respect to the transportation of
liquefiable hydrocarbons.

(3) Applicant in Docket No. C169-522

%

which is in excess of an average of 1
Mcf per day for each 7,300 Mef of deter-
mined gas well gas reserves or the speci-
fied contract quantity, whichever is the
lesser amount. This condition shall re-
main in effect pending further Commis~
sion order in the subject docket or in
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other matters relating to the buyer’s
take-or-pay obligation under the subject
contract.

(F) A certificate is issued herein in
Docket No. CI68-720 authorizing Signal
OIll and Gas Co. to continue the sale of
natural gas previously covered by the
certificate issued to Irl A. Nichols in
Docket No, CI60-138.

(G) The order issuing a certificate iIn
Docket No. CI60-138 is amended by de-
leting therefrom the interests of Signal
Oll and Gas Co.

(H) The orders issuing certificates In
Dockets Nos. C162-1104, CI63-1000, CI64-
175, CI64-1506, CI85-453, CI66-1262,
CI67-286, CI67-1795, CI68-909, and CI69-
228 are amended by adding thereto or
deleting therefrom authorization to sell
natural gas as desceribed {n the tabulation
herein.

(I) Applicant in Docket No. C169-228
shall file three copies of a billing state-
ment for the first month’s service at
such time as deliveries are commenced
from the added acreage as required by
:.‘het regulations under the Natural Gas

ct.

(J) The orders issuing certificates In
the following dockets are amended to
reflect the deletion of acreage where new
certificates are issued herein or existing
certificates are amended herein to au-
thorize service from the subject acreage:

New certificate
Amend to and/or amend-
delete acreage ment to add aoreage
G-4588 ceeeeeoe . CI60-896
GO0 CI09-697
OISR el 2 CI60-701
CRIROT e o meston C168-1448
CE T i CIG8-1444
G-14612 _ . CI66-1202
@100 e C109-688
G-18200 e .. CIG0-099
G-18201 . CIGH-TOO
G-18748 e — CI68-1447
CIO2-804 «coceee ... CIBO-T06
CI84-008 .. e CI69-T04
CI66-200 ... - CI62-1104
CIe7-851 .......... CIGD-839

(K) The orders issuing certificates in
Dockets Nos. G-7378, G-~7379, G-7382,
G-7383, G-7388, G-7380, G-7972, G-~
11156, G-15268, G-17239, CI60-172, CI62-
1345, CI63-2, CI66-617, CI66-1330, and
Cl168-105 are amended by substituting
the successars in interest as certificate
holders.

(L) Permission for and approval of
the abandonment of service by Appli~
cants, as hereinbefore described, all as
more fully described in the applications
and in the tabulation herein are granted.

(M) Permission for and approval of
the abandonments in Dockets Nos. CI69—
713, CI168-723, and CI89-730 shall not be
construed to relieve Applicants of any
refund obligations which may be ordered
in the related rate suspension proceed-
ings pending in Dockets Nos. RIS2-505,
RIB5-79, and RIG5-334, respectively.

(N) The certificates heretofore issued
in Dockets Nos. G-8815, G-13301, G-
15430, G-20200, G-20586, and CIG3-214
are terminated.

(O) Progress Petroleum, Inc. (Opera-
tor), is substituted in lieu of L. J. On-~
stott, doing business as Progress Petro-
leum Products (Operator), as respondent
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in the proceeding pending in Docket No.
RI68-400; and said proceeding is redes-
ignated accordingly.

(P) Within 30 days from the issuance
of this order, Progress Petroleum, Inc.
(Operator), shall execute, in the form
set out below, and shall file with the Sec-
retary of the Commission an acceptable
agreement and undertaking to assure the
refund of all amounts collected, together
with interest at the rate of seven percent
per annum, in excess of the amount de-
termined to be just and reasonable in
Docket No. RI68-400. Unless notified to
the contrary by the Secretary of the
Commission within 30 days from the date
of submission, such agreement and un-
dertaking shall be deemed to have been
accepted for filing.

(Q) Progress Petroleum, Inc. (Oper-
ator), shall comply with the refunding
and reporting procedure required by the
Natural Gas Act and §154.102 of the
regulations thereunder, and the agree-
ment and undertaking filed by Progress
Petroleum, Inc. (Operator), shall re-
main in full force and effect until dis-
charged by the Commission.

(R) Southwest Oil Industries, Inc, is
made & co-respondent in the proceedings
pending in Dockets Nos. R162-546, R166—-
162, and RI67-466; said proceedings are
redesignated accordingly; and the agree-
ments and undertakings submitted in
sald proceedings are accepted for filing,
The rates, charges, and classifications
set forth in Supplement No, 19 to
Sinclair Oil Corp. FPC Gas Rate
Schedule No. 189 shall be effective
subject to refund for sales from the
interests acquired by Southwest from
Sinclair Ofl Corp. Said rate shall be ef-
fective August 14, 1968, or the date of
initial delivery whichever is later, and
shall be charged and collected as of the
effective date subject to any future or-
ders of the Commission in Docket No.
RI66-162.

(8) Southwest Oil Industries, Inc.,
shall comply with the refunding and
reporting procedure required by the Nat-
ural Gas Act and section 154.102 of the
regulations thereunder, and the agree-
ments and undertakings filed by South-
west in Dockets Nos. RI62-546, R166-162,
and RI67-466 shall remain in full force
and effect until discharged by the
Commission.

(T) Cabot Corp. is made co-respond-
ent in the proceeding pending in Docket
No. RI69-206, and the proceeding is re-
designated accordingly.

(U) Phillips Petroleum Co. is made co-
respondent in the proceedings pending
in Dockets Nos. R168-2 and RI68-207,
sald proceedings are redesignated ac-
cordingly, and the agreement and under-
taking submitted in sald proceedings by
Phillips is accepted for filing.

(V) Phillips Petroleum Co, shall com-
ply with the refunding and reporting
procedure required by the Natural Gas
Act and §154.102 of the regulations
thereunder, and the agreement and un-
dertaking filled by Phillips in Dockets

NOTICES

Nos. RI68-2 and RI68-297 shall remain
in full force and effect until discharged
by the Commission.

(W) The rate schedules and rate
schedule supplements related to the au-
thorizations granted herein are accepted

for filing or are redesignated, all as de-
seribed in the tabulation herein,

By the Commission.

[sEAL] GorpoN M, GRANT,
Secretary.

Docket No, FPC mte schedale to be accopted
and Applicant Purchaser, flald, and
date filed location Deseription and dute No. Supp
of document
L€ ([ R TransOceats Ol Ine. l!leNwm\lﬂu(,o J. Ray McDermott & Co,, e
E 81268 (smooessor to J, Ray Spraberry Tren: Hdd. Inc.. FPC GRE No. m
MeDarmott & Co., dhmoek County, Tex. Supplement Nos 1-7...... 13 1-7
Ine.). Notice of SUCOMESION ©  .ecviiivrnrnnnen
(undated),
Assignment 7-1—6 B ass 13 3
GRISIDLS cotdvrpvrvomn R e ey s B0 one v Seps Suiine J. Ray McDoermott & Co,, 38 ernenssa
E 5-12-68 Ine., FPC GRS No. 10,
Supploment Nos. 1-7.,.... 14 17
Notico of sucoossion  .....ivoeeeeass
(undated).
Aw;nmom T80 e i 8
G- P IO Tkt ceontode s o lond El Paso Natural Gas Co,, J. Ray MeDermott & Co., Wikree.s
E 51268 8] berrzo':‘lmd l‘ldd. ‘Ing., FPO GRS Iso 2).
nty, Tex Supploment Nos, 1-7., 15 17
Notico of anccession  oiiiiiciineee--
(undated).
Assignment 7-1-88 4. ..., 15 8
............... B0.eecnsevsnsrsmranrrrresBDunensmensasseaasnsesd+ ROy MaDermott & Co,, A e
E §-12-08 X Ine., FPC GRS No, 21,
Supploment Nos, 1-7...... 16 -7
Notloo of sucoossion eeoeieeeciciana
(undated).
ot 7-1-88%, ... .. 16 3
(¢ X e e BN 0o oss s saseterrorithony D0t vors Soiotessson J. Ray MoDermott & T N
E§-12-68 Ine., FPC GRS No, 22.
Sup leut Nos. 1-7...... 1 -7
Notles of A W= oe
(undated).
Assignment 7—1-& ' ....... 17 L]
l!‘7889....... ot i S Tt !lsPuo Nnurum?lu Co., J lRty ;_lln_c o N < A s
5-12-63 rmberry ne. 0.
Insseock County, Tex. guo;‘» lau;nm Nos. 1-7...... 15 -7
) o BOD < ceiecssesesevess
(undated).
Assignment 7-1-684. ... 18 L]
GV o iiana Eostern Exploration &  Consolidated Gas Supply  Kowanes Ofl Co., FPC ' SRR
E 1-21-9 Development Corp., Center Distriet, GRS No. 22,
(suocossor to Gilmer County, W. Va. Supploment Nos, 1-7..., .. 2 -7
Kowanee Oll Co.). Notice 0f SUCCESSION ..ceeevessencses
1-11-60,
A-ixnmunt 36T 2 i
Assignment 54-67%. ... ... 2 9
Eflloctive dato: 4187 .. convovaracesasons
o‘-!mu ......... 5 emn) (.)‘ﬂhl‘m Plgldng(:: Wu I.lRay(geDumt)a:t &‘L(}o., S siaeee
8-12 poratof’ ‘0., Aransss Pass ne. Pcru(m "
toJ. Ray Fiold, County, FFC GRS No. 10,
MeDermott & Co., Sup euwnt Nos, 1-3...... 7 =
Ino. go;smux) l\o moanaion ................
auxummt 71681, 7 4
G-15208. . ....nuu Phillips Peuolcum Co. Texas Gas Transmission Humbh on& Rnnnlng 450 e
E 1-27-0 (Opeuwt) Corp., Bull Creek and tor), et al,,
(suoonssor to numble Beruloo Fields, Union PPC RS No, 216.
Oil & Refining Co. Parish, Supplement Nos, 1-5....... 1-5
(Operstor) et al.), No «: Of SUCCOMION ceviiierarneas
A-imwt 131004 ... 0 o
Effective date: 2-1-8. ... onneeen e ceveasan
G-17239. . ... TeannOcean O, Ine,,  Transcontinental Gas J. Ray MeDermott & Co, L B
E §-12-68 et al. o Pipe Line Corp,, Ray Ine, o al., FPC st
to J. Ray McDermott  Fileld, Boe County, No.
& Co., Ine., ot al). ox. Supwmun Noa. 1-0...... 3 -9
(u )e
Asy t 1681, ...... 3 10
17239 . ceveren TrausOocean Of, Tne, Tenneescs Oas Plpeline  J. Ray MeDermott & Co,, $ e
E 81268 (Op«nux). ot "al. Co., s division of Ten- Ine. (%pcntaﬂ. ot al.,
I. Ray neco Inc., Pi th FPC GRS No. 7
Mcl)«rmoﬂ & Co,, and West ﬂ::}m]:m«n! Nos. 1-9.....- ] -
Ine. (Operator), Fields, San Patricko N of ssosssserysess -
etal). County, Tex, dated).
Assignment 7-1-684___ .. 4 10
G-17239. . ....ooe TransOcean Ofl, Ino, bnll«t Gas Pipo Line J. Ray MeDermott & Co, Frasenpors
E§15468 ot al, (RuCCessor 1o . Co., Corpus Christ! Inc., ¢t al,, PPO GRS
Roy McDermott & nx Aren, Ban Patricio No. 8,
Co,, Ine,, ot al). chel Counties, Snx‘) t Nos, 1-8...... 5 1-8
Tex. Notioo of Suocession (s  ccuueeenensessre
dnted),
Assignnient 7-1-68'....... 5 9
Fillog code: A—Initial service.
X B—Abandonmont,
C—Amendment to add acreage.

D—Amendnient to deleto acreago.
E—Succesuion.
F—Partial succession.

Boo Jootnotes at end of tabla.
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" Provides for S-year makeap period for gas pald for but not taken in complisnes with Commission Order Noa. 334

m-&.

ybucmou.:u.m datod Oct. 10,1 h
mdmmu by O o.lﬂ.umod

= By Jetter dated Jan. ﬂ 190 pplicant

of the just and
cuntificate

= Ded ncreage to a
:Cmudlwenor (c)cwou
* Applicant has statod w
by Opilnloa No 465-A

day.

2 Partinl
B On file as

10 socept & permnnent cortificate contalning

ln!on 0. 408-A.
cortificate conditioned to

Mnhdl to-nm permanent
s to lnlunnlodlomuw'lldwlmnmndcondmombwntounoordu omuolunonnu collectad In excess
blo rate determined in -2

Applicant tndicated ita

o making ngs in
us,m&frm«wohw is-Sessor of (A)uolcwuuym)
to necopt & permanent cartificate conditioned as Opinion No. 408, as modified
Pruonuyouﬂlou:"m American Petrolsam Corp. FPO ORSNo.M

acreage from Pan American. Cabot sistes that
ble Ol & Rafining Co. FPC (G RS No. 188,

the nmignment was offoetivo Nov, 27, 1063,

¥ On file 55 Humble Ol & Refining Co. FFC GRS No. 105,

¥ On fle ns Hambls Oll &

Refining Co. FPC GRS No. 223,

» On file s Humble Ofl & Refining Co. FP'C GRS No, 224,
® On file as Humble Ofl & Refining Co. FI'C G RS No, 225,
» On file as Humble Ol & Refining Co. FPC GRS No. 388,

» Currently on fils a8 Tenneco Oil Co,
o from Tenneeo Ofl Co. et al., to Ro
futorest of Robert J. W

Souroe of dwbud
‘Botm&mhﬁm Ofl & Gas Co,, 88 seller and Hope

file as Robert B, Stallworth, Jr. db.e, l)omlnlouoll&uuco FPCGRs&oS
o sanwru{'n d.ba. Dominion Ofl & Gas Co. to Willism E. Allen (Lease No, 581120 neres),
tagarald by vknun of (,lc‘x’le Docres.

z stion and
“"“u..m:-mﬂfm

PMDH&WG;I(‘o uwwmnm !' w. r.l-‘{"'ruomunmm

# From Rol B.
‘:m Fiteg: toll:ugﬂ to Okey F, F
' o ux ¥

¢ From Houlabo!dnt, lo Mn
# No certificate filing mado
" Th‘oeﬁx: lication is filed b

rato sol aro still under

# Production of gas no l(mfﬂ economically feasible.

) etal,
W.M

FPC GRS No. 4.
J. W

agoer to ¥armers Roynlty ool

Natural Gas. Co. (now Consolidated), ns buyes; nlso on

1 Rate of 20.75 conts sffective subject to refund in Docket No. RIG2-508.

“A
Nichols in Docket No. CI50-138, '
“()nﬂlonalﬂA Nichols FPC GRS No. 1.

foant s filing for certificats to cover its own Interest proviously covered by the cectificate issued to Irl A,

mﬁ Oet. 19, 1959, contract ho cover Applicant’s Interest,

lishos that a 60 percont workl:
" Rato of 0 conts effective subject to

interest has reverted to and vested in Applicant,
nd in Docket No, R185-79,

” Rateo of 15,6 cents effective subject to refund in Docket No. RIES-334.

Suggested General Undertaking in Accord-
ance With Order No. 377:

Brroze TiE PEoErAL PowER COMMISSION
(Name of Respondent ... -)

GENERAL UNDERTAKING OF (NAME OF RESPOND-
ENT) TO COMFLY WITH REFUNDING AND
REPORTING PROVISIONS OF SECTION 154.102
OF THE COMMISSIONR'S REGULATIONS UNDER
THE NATURAL GAS ACT

(Name of Respondent) hereby agrees to
comply with the refunding and pro-
visions of section 154.102 of the Commission’s
regulations under the Natural Gas Act inso-
far as they are applicable to any present and
future rate Increases ded under section
4(e) of the Natural Gas Act and collected
subject to refund thereunder and has caused
this und to be executed and sealed
in its name by a duly authorised officer
this ____._ day of

—

Attest:

|[FR. Doc, 60-5310; Filed, May 6, 1060;
8:45 aum.|

[Docket No. CP69-270]

NATURAL GAS PIPELINE COMPANY
OF AMERICA

Notice of Application

Arnriv 30, 1969,

Take notice that on April 16, 1969, Nat-
ural Gas Pipeline Company of America
(Applicant), 122 South Michigan Ave-
nue, Chicago, Ill. 60603, filed in Docket
No. CP69-270 an application pursuant
to section 7(¢) of the Natural Gas Act
for a certificate of public convenience
and necessity authorizing the construc-
tion and operation of natural gas facili-
ties for the sale and delivery of natural
gas to Iowa Power and Light Co. (Iowa
Power), an existing customer, for resale
and dlstribuuon in the communmes of

FEDERAL REGISTER, VOL 34, NO. 87—WEDNESDAY, MAY

Harvey, Attica, and Pershing in Marion
County, Iowa, and Martensdale and St.
Marys in Warren County, Iowa, all as
more fully set forth in the subject appli-
cation which is on file with the Commis-~
sion and open to publi¢ inspection.

The application indicates that Iowa
Power has requested Applicant to estab-
lish three new points of delivery in
Marion and Warren Counties for the
delivery of volumes of natural gas hereto-
fore authorized by this Commission for
sale by Applicant to Jowa Power. Appli-
cant states that one proposed new deliv-
ery point is required to sell and deliver
natural gas to Jowa Power for resale and
distribution in Harvey, another for the
communities of Attica and Pershing and
the third for the cities of Martensdale
and St. Marys. The proposed facilities
for these new delivery points will consist
of three tap connections and three meas-
urement facilities.

The application shows that the total
estimated cost of the proposed facilities
fs $567,100, which cost will be financed
from funds on hand.

Any persons desiring to be heard or to
make any protest with reference to said
application should on or before May 286,
1969, file with the Federal Power Com-
mission, Washington, D.C. 20426, peti-
tions to Intervene or protests in
accordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
betakenbutwlnnotsarvetomskame
protestants parties to the proceeding.
Persons wishing to become parties to a
proceeding or to participate as a party
in any hearing therein must file petitions
to intervene in accordance with the
Commission’s rules.

7401

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
misslon’s rules of practice and procedure,
& hearing will be held without further
notice before the Commission on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the certifi-
cate is required by the public conven-
fence and necessity. If a petition for leave
to intervene is timely filed, or if the
Commission on its own motion believes
that a formal hearing is required, further
notice of such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Gorpox M. GrANT,
Secretary,

[PR. Doc. 69-5404; Filed, May 6, 1969;
8:45 am. ]

[Docket No. CP69-276]
PENNSYLVANIA GAS CO.
Notice of Application

Arriv 30, 1969.

Take notice that on April 22, 1969,
Pennsylvania Gas Co. (Applicant), 213
Second Avenue, Warren, Pa. 16365, filed
in Docket No. CP68-276 an application
pursuant to section 7(¢c) of the Natural
Gas Act for a certificate of public con-
venience and necessity authorizing the
construction and operation of approxi-
mately 6.5 miles of 12-inch storage pipe-
line, all as more fully set forth in the
subject application which is on file with
the Commission and open to public
inspection,

Specifically, Applicant proposes to in-
stall the 6.5-mile line from its Keelor
Storage Pool to its Roystone Compressor
Station. Applicant states that the new
line is required to utilize fully the poten-
tial of Applicant’'s Keelor Storage Field
In meeting extreme winter-day and
seasonal requirements.

The application Indicates that the
total estimated cost of the proposed proj-
ect is $325,000, which cost will be
financed from available company funds
and from funds to be obtained by the
issuance of notes or stock or both to Ap-
plicant’s parent corporation, National
Fuel Gas Co.

Any persons desiring to be heard or to
make any protest with reference to said
application should on or before May 28,
1969, file with the Federal Power Com-
mission, Washington, D.C. 20428, peti-
tions to Intervene or protests In
accordance with the requirements of the
Commission’s rules of practice and nro-
cedure (18 CFR 18 or 1.10) and the
regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the

protestants parties to the proceeding.
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Persons wishing to become parties to a
proceeding or to participate as a party in
any hearing therein must flle petitions
to intervene in accordance with the
Commission’s rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commlission by sections
7 and 15 of the Natural Gas Act and the
Commission’s rules of practice and
procedure, & hearing will be held with-
out further notice before the Commission
on this application if no petition to in-
tervene is filed within the time required
herein, If the Commission on its own
review of the matter finds that a grant
of the certificate is required by the pub-
lic convenience and necessity. If a peti-
tion for leave to intervene is timely filed,

or if the Commission on its own motion
believes that a formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it wlll be
unnecessary for Applicant to appear or
be represented at the hearing.

Gorpox M. GrANT,
Secretary.

[FR. Doc. 60-5405: Plled, May 6, 1980;
8:45 am.|

SECURITIES AND EXCHANGE
COMMISSION

[File No. 1-3421]

CONTINENTAL VENDING MACHINE
CORP.

Order Suspending Trading

May 1, 1969.

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock, 10 cents par value of Continental
Vending Machine Corp., and the 6 per-
cent convertible subordinated deben-
tures due September 1, 1076, being
traded otherwise than on a national
securities exchange is required In the
public interest and for the protection
of investors:

It is ordered, Pursuant to section 15(c)
(6) of the Securities Exchange Act of
1934, that trading In such securities
otherwise than on a national securities
exchange be summarily suspended, this
order to be effective for the period May 2,
1869, through May 11, 1969, both dates
inclusive.

By the Commission,

[sEAL] Onrvar L. DuBors,
Secretary.
[F.R. Doc. €9-5410; Piled, May 6, 1009;

B8:45 wm.)

"NOTICES

| File No. 1-4371]
WESTEC CORP.
Order Suspending Trading

May 1, 1069.

The common stock, 10 cents par value,
of Westec Corp., being listed and regis-
tered on the American Stock Exchange
pursuant to provisions of the Securities
Exchange Act of 1934 and all other secu-
ritles of Westec Corp., being traded oth-
erwise than on a national securities ex-
change; and

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in such securities
on such exchange and otherwise than on
a national securities exchange is required
in the public interest and for the pro-
tection of investors:

It is ordered, Pursuant to sections
15(c) (5) and 19(a) (4) of the Securities
Exchange Act of 1934, that trading in
such securities on the American Stock
Exchange and otherwise than on a na-
tional securities exchange be summarily
suspended, this order to be effective for
the period May 2, 1969, through May 3,
1969, both dates inclusive,

By the Commission.
[sEAL] OrvaL L. DuBoz1s,
Secretary.
[F.R, Doc, 69-5411; Filed, May 6, 1000;

8:45 am.|

SMALL BUSINESS
ADMINISTRATION

{Peclaration of Disaster Loan Area 705]
TEXAS
Declaration of Disaster Loan Area

Whereas, it has been reported that
during the month of April 1969, because
of the effects of certain disasters, dam-
age resulted to residences and business
property located in Collin County, Tex.;

Whereas, the Small Business Adminis-
tration has Investigated and has received
other reports of investigations of condi-
tions in the area affected;

Whereas, after reading and evaluating
reports of such conditions, I find that
the conditions in such area constitute
a catastrophe within the purview of the
Small Business Act, as amended.

Now, therefore, as Administrator of
the Small Business Administration, I
hereby determine that:

1. Applications for disaster loans un-
der the provisions of section T(b) (1) of
the Small Business Act, as amended,
may be received and considered by the
office below indicated from persons or
firms whose property, situated in the
aforesaid county, and areas adjacent
thereto, suffered damage or destruction
resulting from tornado occurring on
April 27, 1969.

Orrice

Small Business Administration Reglonal Of«
gg;btu North Akard Street, Dallas, Tex,
1.

2. Applications for disaster loans
under the authority of this declaration
will not be accepted subsequent to
October 31, 1960,

Dated: April 29, 1969,

HIiLARY SANDOVAL, Jr.,
Administrator.

[F.R. Doo. 60-5485; PFiled, May 6, 10069;
8:47 am.)

INTERSTATE COMMERCE
COMMISSION

[Notice 540]

MOTOR CARRIER ALTERNATE ROUTE
DEVIATION NOTICES

May 2, 1969,

The following letter-notices of pro-
posals to operate over deviation routes
for operating convenience only have been
filed with the Interstate Commerce Com-
mission, under the Commission’s Devia-
tion Rules Revised, 1957 (49 CFR 211.1
(c) (8)) and notice thereof to all inter-
ested persons Is hereby given as provided
in such rules (49 CFR 211.1(d) (4)).

Protests against the use of any pro-
posed deviation route herein described
may be filed with the Interstate Com-
merce Commission in the manner and
form provided in such rules (49 CFR
211.1(e)) at any time, but will not
operate to stay commencement of the
proposed operations unless filed within
30 days from the date of publication.

Successively filed letter-notices of the
same carrier under the Commission’s De-
viation Rules Revised, 1957, will be num-
bered consecutively for convenience in
identification and protests if any should
refer to such letter-notices by number,

MOTOR CARRIERS OF PROPERTY

No. MC 104004 (Deviation No. 35),
ASSOCIATED TRANSPORT, INC., 380
Madison Avenue, New York, N.Y. 10017,
filed April 18, 1969. Carrier proposes to
operate as a common carrier, by motor
vehicle, of general commodities, with
certain exceptions, over deviation routes
as follows: (1) From Boston, Mass., over
Interstate Highway 90 to Chieago, Ill.;
(2) from New York, N.Y., over Interstate
Highway 80 to Chicago, Ill,; (3) from
junction Interstate Highways 90 and 84
(near Sturbridge, Mass.), over Interstate
Highway 84 to Scranton, Pa.; (4) from
New York, N.Y., over Interstate Highway
87 to Champlain, N.Y.; (5) from Detroit,
Mich., over Interstate Highway 94 to
junction Interstate Highway 80-90,
thence over Interstate Highway 80-80,
to Chicago, I11.; and (6) from Fayette-
ville, N.C., over Interstate Highway 95 to
Salisbury, Mass,, and return over the
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same routes, for operating convenience
only. The notice indicates that the car-
rier is presently authorized to transport
the same commodities, over pertinent
service routes as follows: (1) From Bos-
ton, Mass., over U.S. Highway 20 to
Springfield, Mass., thence over US,
Highway 20 to Albany, N.Y,, thence over
New York Highway 5 via Scotia, N.Y., to
Buffalo, N.Y., thence over New York
Highway 5 to junction U.S, Highway 20,
thence over US. Highway 20 to Ashta-
bula, Ohio, thence over unnumbered
highway to junction Ohio Highway 45,
thence over Ohlo Highway 45 to junction
Ohio Highway 84, thence over Ohio
Highway 84 to junction Ohio Highway
85, thence over Ohio Highway 85 to
Cleveland, Ohio (also from Ashtabula
over US. Highway 20 to Cleveland),
thence over U.S. Highway 20 to junction
unnumbered highway, thence over un-
numbered highway via Fremont, Ohio, to
U.S. Highway 20, thence over US. High-
way 20 fo junction Ohio Highway 51,
thence over Ohlo Highway 51 to Toledo,
Ohio, thence over Ohio Highway 120 to
Jjunction U.S. Highway 20, thence over
U.S. Highway 20 to Chicago, Ill.;

(2) From New York, N.Y, over city
streets to Jersey City, N.J., thence over
U.S. Highway 1 to Newark, N.J., thence
over New Jersey Highway 23 to junction
U.S. Highway 46, thence over U.S. High~
way 46 to Portland, Pa., thence over
U.S. Highway 611 to Scranton, Pa.,
thence over U.S, Highway 11 to Bing-
hamton, N.Y., thence over New York
Highway 17 to Elmira, N.Y., thence over
New York Highway 17E to Big Flats,
N.Y,, thence over New York Highway 17
to junction unnumbered highway, thence
over unnumbered highway to the New
York-Pensylvania State line, thence over
unnumbered highway to Elkland, Pa.,
thence over Pennsylvania Highway 49 to
Westfield, Pa., thence over Pennsylvania
Highway 349 to Galnes, Pa., thence over
U.S. Highway 6 via Coudersport, Pa., to
Kane, Pa. (also from Elmira, N.Y,, over
New York Highway 328 to the New York-
Pennsylvania State line, thence over
Pensylvania Highway 328 to junction
US. Highway 15, thence over U.S, High-
way 15 to Mansfield, Pa,, thence over
U.S. Highway 6 to junction Pennsylvania
Highway 446, thence over U.S. Highway
6 to Kane, Pa,), thence over U.S. High-
way 6 via Sheffield, Clarendon, and War-
ren, Pa,, to Union City, Pa., thence over
Pennsylvania Highway 97 to Erie, Pa.
(also from Union City, over Pennsylvania
Highway 97 to junction U.S, Highway 19,
thence over U.S. Highway 19 to Erie),
(also from Elmira, N.Y., over New York
Highway 17E to Big Flats, N.Y., thence
over New York Highway 17 via Olean to
Jamestown, N.Y., thence to Erle, Pa., as
specified), thence over U.S. Highway 20
1o Ashtabula, Ohio, thence over the route
described in (1) above to Chicago, IlL;

(3) From junction Interstate Highway
80 and Massachusetts Highway 15 near
Sturbridge, Mass,, over Massachusetts
Highway 15 to the Massachusetts-Con-
necticut State line, thence over Connecti-
cut Highway 15 to junction Connecticut

Highway 19, thence over Connecticut
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Highway 19 via Stafford Springs, Conn.,
to West Stafford, Conn,, thence over Con-
necticut Highway 30 to junction Con-
necticut Highway 15, thence over Con-
necticut Highway 15 to Hartford, Conn,,
thence over U.S. Highway 6 (also Con-
necticut Highway 4) to junction US.
Highway 202, thence over U.S. Highway
202 to Mill Plain, Conn., thence over U.S.
Highway 6 to junction U.S. Highway 9
(also over US. Highway 6 fo junction
New York Highway 52, thence over New
York Highway 52 to junction U.S. High-
way 9) (also over US. 6 to junction
New York Highway 301, thence over New
York Highway 301 to junction U.S. High-
way 9), thence over U.S, Highway 6 to
junction U.S. Highway 9W, thence over
U.S. Highway 9W to junction New York
Highway 32, thence over New York High-
way 32 to junction US. Highway 6,
thence over U.S. Highway 6 to junction
New York Highway 17, thence over New
York Highway 17 to Suffern, N.Y., thence
over U.S. Highway 202 to junction New
Jersey Highway 23, thence over New Jer-
sey Highway 23 to junction U.S. Highway
46, thence over U.S. Highway 46 to junc-
tion U.S. Highway 611, thence over U.S.
Highway 611 to Scranton, Pa, (also from
junction U.S. Highway 6 and New York
Highway 17 over US. Highway 6 to
Scranton, Pa.); (4) from New York, N.Y,,
over US. Highway 9 (also U.S. Highway
9W to Albany, N.Y., thence over US.
Highway 9 to Chazy, N.Y., thence over
New York Highway 348 to Champlain,
N.Y.; (6) from Detroit, Mich., over US.
Highway 25 to Toledo, Ohio, thence over
Ohio Highway 120 to junction U.S. High-
way 20, thence over U.S. Highway 20 to
Chicago, Ill.; and (6) from Fayetteville,
N.C, over US. Highway 401 to Raleigh,
N.C., thence over U.S. Highway 1 to New
York, N.Y., thence over U.S, Highway 1
to New Haven, Conn,, thence over Alter-
nate U.S. Highway 1 and U.S. Highway 1
via Boston, Mass., to Salisbury, Mass,,
and return over the same routes,

No. MC 108461 (Deviation No.
5), WHITFIELD TRANSPORTATION,
INC., Post Office Drawer 9897, El Paso,
Tex. 79989, filed April 21, 1869. Carrier
proposes to operate as a common carrier,
by motor vehicle, of general commodities,
with certain exceptions, over a deviation
route as follows: From Fort Sumner,
N, Mex., over U,S. Highway 84 to junc-
tion U.S. Highway 66, 3 miles east of
Santa Rosa, N. Mex,, thence over U.S.
Highway 66 to Ciines Corner, N. Mex.,
and return over the same route, for oper-
ating convenience only, The notice indi-
cates that the carrier is presently au-
thorized to transport the same commodi-
ties, over a pertinent service route as
follows: From Dallas, Tex., over the
Dallas-Fort Worth Turnpike to Fort
Worth, Tex., thence over U.S. Highway
180 to Snyder, Tex., thence over U.S.
Highway 84 via Post, Tex., to Fort Sum-
ner, N. Mex., thence over U.S. Highway
60 to Encino, N. Mex., thence over U.S,
Highway 285 to Clines Corner, N. Mex.,
thence over U.S, Highway 66 to Albu-
querque, N. Mex.,, and return over the
same route,

7403

MoToR CARRIERS OF PASSENGERS

No. MC 1515 (Deviation No. 521)
(Cancels Deviation Nos. 397 and 465),
GREYHOUND LINES, INC. (Eastern
Division), 1400 West Third Street, Cleve-
land, Ohio 44113, filed April 24, 1969.
Carrier proposes to operate as a common
carrier, by motor vehicle, of passengers
and their baggage, and express and
newspapers in the same vehicle with pas-
sengers, over a deviation route as fol-
lows: From Cincinnati, Ohio, over Inter-
state Highway 71 to Louisville, Ky., with
the following access routes: (1) From
Carrollton, Ky., over U.S. Highway 227
to junction Interstate Highway 71; and
(2) from junction U.S. Highway 42 and
Interstate Highway 264, just northeast of
Louisville, Ky., over Interstate Highway
264 to junction U.S. Highway 42, and
return over the same routes, for operat-
ing convenience only. The notice Indi-
cates that the carrier is presently au-
thorized to transport passengers and the
same property, over pertinent service
routes as follows: (1) From Louisville,
Ky., over unnumbered highway (former-
ly old US. Highway 42) via Harrods
Creek to junction U.S. Highway 42 near
Prospect, Ky., thence over U.S. Highway
42 via Carrollton, Ky. to Cincinnati,
Ohilo; and (2) from Loulsville, Ky., over
new U.S. Highway 42 to Prospect, Ky.,
and return over the same routes.

By the Commission.

[searLl H. NeIL GARSON,
Secretary.
[F.R. Doc. 60-5437; Filed, May 6, 19060;
8:47am.]

[Notice 1201

MOTOR CARRIER APPLICATIONS AND
CERTAIN OTHER PROCEEDINGS

May 2, 1969.

The following publications are gov-
erned by the new Special Rule 1.247 of
the Commission’s rules of practice, pub-
lished in the FEpERAL REGISTER, issue of
December 3, 1963, which became effective
January 1, 1964.

The publications hereinafter set forth
reflect the scope of the applications as
filed by applicant, and may include de-
seriptions, restrictions, or limitations
which are not in a form acceptable to the
Commission. Authority which ultimately
may be granted as a result of the appli-
cations here noticed will not necessarily
reflect the phraseology set forth in the
application as filed, but also will elimi-
nate any restrictions which are not ac-
ceptable to the Commission.

APPLICATIONS ASSIGNED FOR ORAL HEARING
MOTOR CARRIERS OF PROPERTY

No. MC 64932 (Sub-No. 472) filed
April 14, 1969, published in FrDERAL
REecisTEr issue of May 1, 1969, and re-
published this issue. Applicant: ROGERS
CARTAGE CO., a corporation, 1439
West 103d Street, Chicago, 111, 60643, Ap-
plicant's representative: Carl L. Steiner,
39 South La Salle Street, Chicago, IIL
60603. Authority sought to operate as a
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common carrier, by motor vehicle, over
irregular routes, transporting: Plastic
materials, plastic pellets, granules, and
cubes, in bulk, In tank or hopper type
vehicles, from Henry, I, to points in
Arkansas, Connecticut, Indiana, Iowsn,
Kansas, Kentucky, Maine, Massachusetts,
Michigan, Minnesota, Missouri, Nebraska,
New Jersey, New York, Ohio, Pennsyl-
vania, Rhode Island, Tennessee, Vermont,
and Wisconsin. Nore: Applicant states it
does not intend to tack, and is apparently
willing to accept a restriction against
tacking if warranted. The purpose of this
republication is to reflect the hearing
Information,

HEARING: May 15, 1969, in Room
1630, U.S. Courthouse and Federal Office
Baullding, 219 South Dearborn Street,
Chicago, IlL, before Examiner Joseph T.
Fittipaldl.

No. MC 111401 (Sub-No. 277), filed
April 17, 1969, Applicant: GROEN-
DYEKE TRANSPORT, INC. 2510 Rock
Island Boulevard, Enid, Okla. 73701. Ap-
plicant’s representative: Alvin L. Hamil-
ton (same address as applicant),
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Chemicals, In
bulk, from Memphls, Tenn., to points in
Alabama, Arkansas, Georgia, Illinois,
Eentucky, Loulsiana, Mississippi, Mis-
sourl, New Jersey, Pennsylvania, Ten-
nessee, Texas, and Wisconsin, Nore:
Applicant states it does not Intend to
tack, and is apparently willing to
accept a restriction against tacking if
warranted.

HEARING: May 28, 1969, In Room
978, Federal Office Bullding, 167 North
Main Street, Memphis, Tenn., before
Examiner Kenneth A. Jennings.

No. 114019 (Sub-No. 194), filed April
25, 1969, Applicant: MIDWEST EMERY
FREIGHT SYSTEM, INC., 7000 South
Pulaski Road, Chicago, I1l. 60629. Appli-
cant's representative: Carl L. Steiner,
39 South La Salle Street, Chicago, Il
60603. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, ftransporting: (1)
Building wmaterials and compogsition
boards, and articles used or useful in
the installation thereof (except com-
modities in bulk) ; (a) from Carteret and
Edgewater, N.J., Philadelphia and Pitts-
ton, Pa,, and New York, N.Y., to points
fn Tennessee, West Virginia, Kentucky,
Ohlo, Mississippi, Alabama, Arkansas,
Indiana, Michigan, Illinois, and Loui-
slana; (b) from Sunbury, Pa., to points
in Mississippl, Alabama, Arkansas, In-
diana, Michigan, Ilinols, and Louisiana;
(2) ecomposition boards and articles used
or useful in the Installation thereof (ex-
cept commodities in bulk), from De-
posit, N.Y., to points in Indiana and
Michigan; and (3) returned shipments,
from the destination States named in
(1) and (2) above to the origin points
named in (1) and (2) above. NoTe: Ap-
plicant states 1t does not Intend to tack,
and is apparently willing to accept a re-

against tacking, {f warranted.
Common contro]l may be involved.

HEARING: May 14, 1969, st the Of-

fices of the Interstate Commerce Com-

NOTICES

mission, Washington, D.C., before an ex-
aminer to be later designated.

No, MC 118831 (Sub-No. 63), filed
April 18, 1869. Applicant: CENTRAL
TRANSPORT, INCORPORATED, Post
Office Box 5044, High Point, N.C. 27262,
Applicants' representative: E. Stephen
Heisley, Suite 705, 666 11th Street NW.,
Washington, D.C. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Chemicals, in bulk, from Memphis,
Tenmn,, and West Memphis, Ark, to
points in Alabama, Arkansas, Georgia,
Illinois, Kentucky, Loulslana, Mississippi,
Missouri, New Jersey, Pennsylvania,
Tennessee, Texas, and Wisconsin, Norte:
Applicant indicates tacking at points in
South Carolina to serve points In North
Carolina and other States. Applicant also
indicates duplicating authority with its
Sub 16. All such duplicating authority
shall be surrendered.

HEARING: May 26, 1969, in Room 978,
Federal Office Building, 167 North Main
Street, Memphis, Tenn., before Examiner
Kenneth A. Jennings.

No, MC 124078 (Sub-No. 376 (Republi-
cation) filed April 1, 1969, published in
the Feoeaan Rectstern of April 24, 1969,
and republished this issue. Applicant:
SCHWERMAN TRUCKING CO. 611
South 28th Street, Milwaukee, Wis. 53246.
Applicant's representative: Richard H,
Prevette (same address as applicant).
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Chemiecals,
in bulk, from Memphis, Tenn,, and West
Memphis, Ark., to points in Alabama,
Arkansas, Georgia, Illinols, Kentucky,
Louisiana, Misslssippi, New Jersey, Ten-
nessee, and Texas, Nore: Applicant states .
it does not intend to tack and apparently
is willing to accept a restriction against
tacking if warranted. Nore: This repub-
lication s to refiect the hearing informa-
tion.

HEARING: May 26, 1969, in Room 978,
Federal Office Building, 167 North Main
Street, Memphis, Tenn., before Examiner
Kenneth A. Jennings,

No, MC 808 (Sub-No. 40) (Republica-
tion) filed October 23, 1968, published
Feoxrar RecisTer issue of November 14,
1968, and republished this issue. Appli-
cant: ANCHOR MOTOR FREIGHT,
INC,, 21111 Chagrin Boulevard, Cleve-
land, Ohio 44122, Applicant’s representa-
tive: J. A. Kundtz, 1050 Union Com-
merce Building, Cleveland, Ohio 44115,
By application filed October 23, 1968, ap-
plicant seeks a permit authorizing opera~
tions in interstate or fareign commerce,
as a contract carrier by motor vehicle,
over Irregular routes, of automobiles and
trucks, in secondary movements, in drive-
away and truckaway service, between
points in Virginia, North Carolina, South
Carolina, Georgia, Florida, Alabama, and
Mississippi. An order of the Commission,
Operating Rights Board, dated April 117,
1969, and served April 28, 1969, finds that
operation by applicant, in interstate or
forelgn commerce, as a confract carrier
by motor vehicle, over irregular routes,
of automobiles and frucks, in secondary
movements, in driveaway and truckaway

service, between points in Georgia,
Florida, Alabama, Mississippl, Maine,
Vermont, New Hampshire, New York,
Connecticut, Rhode Island, Massachu-
setts, Pennsylvania, New Jersey, Dela-
ware, Maryland, Virginia, West Virginia,
Ohio, Indiana, Hlinols, Michigan, Ken-
tucky, Tennessee, North Carolina, South
Carolina, and the District of Columbia,
under a continuing contract with Gen-
eral Motors Corp. will be consistent with
the public Interest and the national
transportation policy: that applicant is
fit, willing, and able properly to perform
such service and to conform to the re-
quirements of the Interstate Commerce
Act and the Commission’s rules and reg-
ulation thereunder. Because it is pos-
sible that other persons, who have relied
upon the notice of the application as
published, may have an interest in and
would be prejudiced by the lack of proper
notice of the authority described in the
findings In this order, a notice of the
authority actually granted will be pub-
lished in the Feosrar REGISTER and is-
suance of a permit in this proceeding will
be withheld for a period of 30 days from
the date of such publication, during
which period any proper party in interest
may file a petition to reopen or for other
appropriate relief setting forth in detail
the precise manner in which it has been
so prejudiced. .

No. MC 118282 (Sub-No. 24) (Repub-
lication), filed April 14, 1969, published in
FrperaL REGISTER, issue of April 30, 1969,
and republished this issue, Applicant:
JOHNNY BROWN'S, INC., 6801 North-
west T4th Avenue, Miami, Fla. 33166. Ap-
plicant's representative: Archie B. Cul-
breth, 1273 West Peachtree Street NE,,
Atlanta; Ga, 30309. Notice of filing of this
application was published in the Froerar
Recisrer of April 30, 1969, and included
therein was & provision setting the ap-
plication for hearing on May 12, 1069,
through May 29, 1969, at Los Angeles,
Calif, The purpose of this republication
is to postpone the hearing in this pro-
ceeding to a time and place to be here-
after fixed. Protests should be filed
within 30 days from the date of this
publication.

Norices op FILING OF PETITIONS

Nos. MC 2862, MC 23939 (Sub 1, 2, and
37, MC 42487 (Sub-No. 302), MC 730
(Sub-No. 52), MC 88161, and MC 110252
and (Sub-No. 12) (Notice of Filing of
Petition To Modify Certificates), filed
April 1, 1969. Petitioners: ARROW
TRANSPORTATION COMPANY OF
DELAWARE, doing business as ARROW

Oreg.
TRANSPORTATION CO., INC. Uma-
tilla, Oreg. JAMES J, WILLIAMS,
INC.,, Umatilla, Oreg. Petitioner's repre-
sentative: Willlam B, Adams, 624 Pacific
Bullding, Portland, 97204. The
above-named petitfoners petition the
Commission to modify and extend their
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respective authorities to operate out of
Umatilla, Oreg., in the transportation of
petroleum products in bulk so as to em-
brace the new and changed location of
the bulk petroleum products shipment
point near Umatilla, Oreg. The author-
ities as here pertinent read as follows:
Arrow Transportation Co.: From Seattle,
Richmond Beach, Tacoma, and Attalia,
Wash., and Umatilla, Portland, Linnton,
willbridge, and The Dalles, Oreg., fo
points in Idaho, except those in Lembi,
Custer, Blaine, Minidoks, and Cassia
Counties, and east thereof, and to points
in Oregon and Washington, east of the
summit of the Cascade Mountains, From
Portland, Linnton, Willbridge, The
Dalles, and Umatilla, Oreg., and Seattle,
Richmond Beach, Tacoma, Attalia, and
Spokane, Wash.,, to points in Lemhi
County, Idaho,

Asbury Transportation Co,: 1.CC.
CERT. MC-23939, Sub 1 Irregular
Routes: Ligquid Petroleum Products, in
bulk from The Dalles, Oreg., to points
and places in Lewis, Cowlitz, Clark, and
Skamania Counties, Wash,, and from
Portland, Linnton, and Willbridge, Oreg.,
to points and places In Washington, those
in Malheur County, Oreg., and those in
Idaho except those in Lemhi, Blaine,
Minidoka, and Cassia Counties, Idaho,
and east thereof, and, from The Dalles
and Umatilla, Oreg., and Attalia, Wash.,
to points and places in Oregon and Wash-
Ington east of the summit of the Cascade
Mountains, and those in Idaho as spec-
ified above. L.C.C. CERT. MC-23939, Sub
3, Irregular Routes: Liquid Petroleum
Products, in bulk, from Portland, Linn-
ton, Willbridge, The Dalles, and Uma-~
tilla, Oreg., and Attalia and Vancouver,
Wash., to points and places in Lemhi,
Blaine, Minidoka, Cassla, Clark, Butte,
Power, Oneida, Fremont, Jefferson, Mad-
ison, Teton, Bonneville, Bingham, Ban-
nock, Caribou, Franklin, Bear Lake, and
Custer Counties, Idaho. Consolidated
Freightways Corporation of Delaware:
From Umatilla, Oreg., to points in Ada,
Benewah, Bonner, Boundary, Canyon,
Clearwater, Gem, Idaho, Kootenai,
Latah, Nez Perce, Payette, Shoshone,
Washington, and Lewis Counties, Idaho,
and those in Washington east of summit
of the Cascade Mountains, with no trans-
portation for compensation on return
except as otherwise authorized. From
Attalla, Wash., and Umatilla and The
Dalles, Oreg., to points in Washington
east of the summit of the Cascade Moun-
tains, and those in Idaho north of a line
beginning at the Idaho-Oregon State line
west of Grangeville, Idaho, and extend-
ing eastward through Grangeville, Idaho,
to the Idaho-Montana State line, with
no transportation for compensation on
return except as otherwise authorized.

Pacific Intermountain Express Co.:
From Umatilla, Oreg. to points In
Adams, Asotin, Benton, Columbia,
Franklin, Garfield, Grant, Klickitat,
Lincoln, Spokane, Walla Walla, Whit-
man, and Yakima Countles, Wash., and
Boundary, Bonner, Kootenai, Benewah,
Shoshone, Latah, Clearwater, Nez Perce,
Lewls, Idaho, Adams, Valley, Washing-
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ton, Payette, Gem, Boise, Ada, Elmore,
Camas, Gooding, Twin Falls, Owyhee,
and Canyon Counties, Idaho, with no
transportation for compensation on re-
turn except as otherwise authorized. In-
land Transportation Co., Inc.; From The
Dalles and Umatilla, Oreg., to points and
places In Washington east of the sum-
mit of the Cascade Mountains. From
Umatilla, Oreg., to Nez Perce, Latah,
Idaho, Lewls, Clearwater, Ada, Canyon,
Elmore, Gem, Owyhee, Payette, and
Twin Falls Counties, Idaho. James J.
Williams, Ine.: 1.C.C. Certificate MC-
110252 Irregular Routes, Liquid Pe-
troleum Products, in tank vehicles, from
Umatilla, Oreg., to Spokane, Wash. From
Umatilla, Oreg., to points in Washington
east of Cascade Mountains, except Spo-
kane, Wash, I.C.C. Certificate MC-
110252, Sub 12. From Attalia and Pasco,
Wash., and Umatilla, Oreg., to points
in Boundary, Bonner, Kootenai, Sho-
shone, Benewah, Latah, Clearwater, Nez
Perce, Lewis, and Idaho Counties, Idaho.
By the instant petition, petitioners re-
quest that their Certificates be modified
s0 as to read: “lquid petroleum prod-
ucts, in bulk, from Umatilla, Oreg,, and
points within 5 miles thereof” to the
areas respectively served by them under
thelr existing authorities from Umatilla,
Oreg. Any interested person desiring to
participate, may file an original and six
copies of his written representations,
views, or argument in support of, or
against the petition within 30 days from
the date of publication in the FepEraL
REGISTER.

No. MC 98572 (Sub-No. 3) (Notice of
Filing of Petition Seeking Modification
of Certificate), filed April 3, 1969. Peti-
tioner: FILM TRANSFER COMPANY,
INC., Dallas, Tex. Petitloner's repre-
sentative: Austin L. Hatchell, 1102 Perry-
Brooks Bullding, Austin, Tex. 78701. Petl-
tioner states that it is authorized in MC
98572 (Sub-No. 3) to transport, over
irregular routes, “General Commodities
(except household goods) , having an im-
mediately prior or an immediately sub-
sequent movement by air,” Between the
Houston, Tex., International Airport, and
the Jefferson County, Tex,, Airport, on
the one hand, and, on the other, points
ifn Angelina, Austin, Brazoria, Brazos,
Burleson, Chambers, Colorado, Fayette,
Fort Bend, Galveston, Grimes, Hardin,
Harris, Houston, Jackson, Jasper, Jef-
ferson, Lavaca, Leon, Liberty, Madison,
Matagorda, Montgomery, Newton,
Orange, Polk, San Jacinto, Trinity, Tyler,
Walker, Waller, Washington, and Whar-
ton Counties, Tex. “Restriction: The au-
thority granted herein, to the extent it
authorizes the transportation of Classes
A and B explosives, shall be.limited, in
point of time, to a period expiring April 8,
1970." As indicated above, origin points
in Harris County are limited to the
“Houston Texas International Airport.”
The city of Houston is presently in proc-
ess of constructing a new airport to be
known as the Houston Intercontinental
Alrport. The name of the present airport
has been changed from ‘“‘Houston Texas
International Airport” to “Willlam P.
Hobby Airport”, When the new airport
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has been activated only limited opera-
tions will be conducted from William P.
Hobby Airport. By the instant petition,
petitioner requests the Certificate be
modified to read as follows: "“IR-
REGULAR ROUTES: General commodi-
ties (except household goods), having
an immediately prior or an immediately
subsequent movement by air, Between
airports in Houston, Texas and the Jef-
ferson County, Tex., Airport, on the one
hand, and, on the other, points in Ange-
lina, Austin, Brazoria, Brazos, Burleson,
Chambers, Colorado, Fayette, Fort Bend,
Galveston, Grimes, Hardin, Harris,
Houston, Jackson, Jasper, Jefferson,
Lavaca, Leon, Liberty, Madison, Mata-
gorda, Montgomery, Newton, Orange,
Polk, San Jacinto, Trinity, Tyler, Walker,
Waller, Washington, and Wharton Coun-
ties, Tex. Restriction: The authority
granted herein, to the extent it authorizes
the transportation of Classes A and B ex-
plosives, shall be limited, in point of time,
to a perfod expiring April 8, 1970.” Any
interested person desiring to participate,
may file an original and six coples of his
written representations, views or argu-
ment in support of, or against the peti-
tion within 30 days from the date of pub-
lication in theé FEperaL REGISTER.

No. MC 119988 (Sub-No. 6) (Notice of
Filling of Petition for Modification of
Certificate), filed April 18, 1969, Peti-
tioner: GREAT WESTERN TRUCK-
ING CO., INC., Lufkin, Tex. Petitioner’s
representatives: Mert Starnes and-Pat H.
Robertson, 904 Lavaca Bullding, Austin,
Tex. 78701. Petitioner holds a certificate
of public convenience and necessity
in MC 119988 (Sub-No. 6), to trans-
port, over {irregular routes, dry ani-
mal and poultry feed and feed ingre-
dients, in bulk, in vehicles other than
tank or hopper vehicles, from Memphis,
Tenn., and Hugo, Okla., and points in
Otero, Bent, Prowers, Crowley, Chey-
enne, and Kiowa Countles, Colo. that part
of Arkansas on and east of a line begin-
ning at the Arkansas-Louisiana State line
and extending along U.S. Highway 65 to
Little Rock, thence along U.S. Highway
67 to junction Arkansas Highway 25, and
thence along Arkansas Highway 25 to the
Arkansas-Missouri State line, and that
part of Mississippl on, west, and north,
of a line beginning at the Mississippi-
Tennessee State line and extending along
U.S. Highway 51 to Jackson, and thence
along U.S. Highway 80 to the Mississippi-
Louisiana State line, to points in Brazos,
Nacogdoches, and Rusk Counties, Tex.,
with no transportation for compensa-
tion on return except as otherwise au-
thorized. By the Instant petition, peti~
tioner requests the Commission to mod-
ify its certificate so0 as to remove the
restriction in sald certificate restricting
it from the transportation of dry animal
and poultry feed and feed ingredients in
“hopper vehicles”. Any interested person
desiring to participate, may file an origi-
nal and six copies of his written repre-
sentations, views, or arguments in sup-
port of, or against the petition within 30
days from the date of publication in the
FEDERAL REGISTER.
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APPLICATIONS FOR CERTIFICATES OR PER-
Mrrs WHicE Are To B PRrOCESSED
CONCURRENTLY WITH APPLICATIONS UN-
DER SECTION 5 GOVERNED BY SPECIAL
RULE 1.240 TO THE EXTENT APPLICABLE

No. MC 8515 (Sub-No. 10), filed
April 10, 1969. Applicant: H. J. TOBLER
TRANSFER, INC., 1012 Peoria Street,
Peru, I Applicant’s representative: Carl
L. Steiner, 39 South La Salle Street, Chi-
cago, Ill. 60603. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: General commodities (except those
of unusual value, high explosives, live-
stock, household goods, commodities in
bulk, commodities requiring special
equipment, and those injurious or con-
taminating to other lading) ; (1) between
the following points in Illinols; all points
in Henry, Bureau, Knox, Peoria, Stark,
Marshall, and Woodford Counties; that
part of Rock Island County on and east
of U.S, Highway 67; that part of White-
side County on and north of Illinois
Highway 2; that part of Lee County
bounded by U.S. Highway 30 on the
north and U.S. Highway 52 on the east,
including all points on said highways;
that part of La Salle County bounded
by U.S. Highway 34 on the north and
Illinois Highway 23 on the east, serving
all points on sald highways, but exclud-
ing Ottawa, IIl.,, and points in its com-
mercial zone; those parts of Mercer and
Warren Counties on and east of US.
Highway 67; all points in Tazewell
County on and north of Illinois Highway
122; and that part of Fulton County lo-
cated on and north of a line beginning
at the McDonough-Fulton County line,
thence extending In an easterly direction
over Illinois Highway 9 to junction with
Illinois Highway 97, thence southerly over
Ilinois Highway 87 to Junction with US,
Highway 24, thence northeasterly over
U.S. Highway 24 to the Fulton-Tazewell
County line, serving sll points on said
highways; (2) between points in the Illi-
nois territory described in (1) above, on
the one hand, and, on the other, points
in Illinois, restricted to traffic originating
at or destined to points in Illinois within
the srea described in (1) above. Nore:
Applicant states it does not intend to
tack, and is apparently willing to accept
a restriction agalnst tacking if war-
ranted. This application is a matter
directly related to MC-F-10449, pub-
lished in the FeoerAL REGISTER issue of
April 23, 1969. Applicant seeks to convert
the certificate of registration of Graves
Transfer Co., Inc., under MC 99710 (Sub-
No. 1) into a certificate of public con-
venlence and necessity, If a hearing is
deemed necessary, applicant requests it
be held at Chicago, 111,

No. MC 36364 (Sub-No. 15), filed
April 18, 1969. Applicant: MISSOURI,
KANSAS AND OKLAHOMA COACH
LINES, INC,, doing business as M. K. & O,
LINES, 321 South Cincinnati, Tulsa,
Okla. 74103, Applicant’s representatives:
John L, Arrington, Jr,, 510 Oklahoma
Natural Building, Tulsa, Okla,, and J. G.
Dail, Jr., 1111 E Street NW., Washington,
D.C. 20004. Authority sought to operate
as B common carrier, by motor vehicle,
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over irregular routes, transporting: Pas-
sengers and their baggage in the same
vehicle with passengers, in one-way and
roundtrip charter operations, beginning
and ending at East St. Louis, 111, St. Louis
and Fort Leonard Wood, Mo., points in
St. Louis County, Mo., and points on and
within 5 miles of the following routes be-
tween Tulsa, Okla., and St. Louis, Mo.,
including Tulsa and St. Louis: From St,
Louis over U.S. Highway 66 and Inter-
state Highway 44 to Springfield, Mo.,
thence over Interstate Highway 44 (for-
merly U.S. Highway 166) to Joplin, Mo.,
thence over U.S. Highway 66 to 'rulaa.
and extending to points in the United
States (except Hawail). Nore: Applicant
states that it now holds incidental char-
ter authority under section 208(c) of the
Act from the points named and all points
on the above-described highways to all
points in the United States in connection
with its existing regular-route authority
over those highways, and that the pur-
pose of this application is not to obtain
additional authority but is to convert its
existing incidental rights into certificated
rights, This application is directly related
to MC-F-10455 published Feverarl Rec-
ISTER issue of April 30, 1969, If a hearing
is deemed necessary, applicant requests
it be held at St. Louis, Mo.

APPLICATIONS UNDER SECTIONS 5 AND
210a(b)

The following applications are gov-
ermned by the Interstate Commerce Com-
mission’s special rules governing notice
of filing of applications by motor car-
riers of property or passengers under
sections 5(a) and 210a(b) of the Inter-
state Commerce Act and certain other
proceedings with respect thereto. (49
CFR 1.240)

MOTOR CARRIERS OF PROPERTY

Finance Docket No. 25637. (Supple-
ment) (DILLINGHAM CORPORATION
and FOSS L&T CO.), filed April 14, 1969,
This notice to show Applicants seek to
include the sacquisition of FOSS
LAUNCH & TUG CO., No. MC-126249
Sub 1. Operating rights sought to be con-
trolled: General commodities, in sea-
sonal operations extending from April 1
to November 30, both dates inclusive, of
each year, as a common carrier, over ir-
regular routes, between beachlanding
siteslnAlaska.ontheonehand and, on
the other, certain specified points in
Alaska, with restriction.

No. MC-F-10464. Authority sought for
purchase by CROUSE CARTAGE COM-
PANY, Post Office Box 151, Carroll, Iowa
51401, of a portion of the operating rights
of BOS LINES, INC. 408 South 12th
Avenue, Marshalltown, Towa 50158, and
for mcquisition by PAUL CROUSE, also
of Carroll, Iawa, of control of such rights
through the purchase. Applicants’ at-
torney: Willlam S. Rosen, 630 Osborn
Building, St. Paul, Minn. 55102. Oper-
ating rights sought to be transferred:
General commodities, except those of
unusual value, classes A and B explosives,
commodities in bulk, commodities requir-

ing special equipment (not including
those requiring refrigeration), and com-

modities Injurious or contaminating to
other lading, as a common carrier, over
regular routes, between Chicago, 1., and
Hastings, Nebr,, serving all intermediate
points, and the off-route points of Fer-
guson, Mitchellville, and Kellogg, Yowa;
general commodities, except those of
unusual value, classes A and B explosives,
commodities in bulk, and those requiring
special equipment (other than those re-
quiring refrigeration), minimum 20,000
pounds, between Des Moines, Towa, and
the U.S, Ordnance Plant, near Ankeny,
Iowan, serving no intermediate points;
groceries, canned goods, petroleum prod-
ucts, and paini, between Marshalltown,
Iown, and Chicago, IlL, serving no inter-
mediate points. Vendee is authorized to
operate as a common carrier in Iowa and
Nebraska, Application has been filed
for temporary authority under section
210a(b), Nore: See also MC-F-10199
(CEDAR RAPIDS STEEL TRANSPOR-
TATION INC.—Control and Merger—
BOS LINES, INC.), published in the
July 31, 1968, issue of the FEpeErAL REG-
ISTER, on page 10010,

No. MC-F-10465. Authority sought for
control by ASSOCIATED FREIGHT
LINES, 1700 24th Street, Oakland, Calif.
94607, of LAS VEGAS TANK LINES,
INC., doing business as LAS VEGAS
TRUCK LINE, 1901 Industrial Road, Las
Vegas, Nev. 80102, and for acquisition by
JOHN A. PIFER, also of Oakland, Calif.,
of contrpl of LAS VEGAS TANK LINES,
doing business as LAS VEGAS TRUCK
LINES, through the acquisition by AS-
SOCIATED FREIGHT LINES, Appll-
cants” attorney and representative:
Marvin Handler, 405 Montgomery Street,
Suite 1401, San Prancisco, Calif. 94104,
and Ernest Salm, 3846 Evans Street, Los
Angeles, Calif. 90027. Operating rights
sought to be controlled: General com-

bulk, as & common carrier over regular
routes, between Lakeview, Calif., and
junction unnumbered highway and In-
terstate Highway 15, near Nipton, c:uu

Ty
in containers, coal, and lumber, between
Searchlight, Nev,, and Nipton, Calif., be-
tween Searchlight, Nev., and Oatman,
Ariz., between Searchlight, Nev, and
Boulder City, Nev., serving the interme-
diate and off-route points In Nevada
within 25 miles of Searchlight, Nev.:
mines ores, from Searchlight, Nev., to
Chloride, Ariz., serving the intermediate
point of Nelson, Nev., and the off-route
points, petroleum and petroleum prod-
ucts, as described in appendix XIII W
the report in Descriptions in Motor Car-
rier Certificates, 61 M.C.C. 209, in bulk,
in tank wvehicles, over irregular routes,
between Las Vegas, Nev., and the Nevada
Test Site near Mercury, Nev., and pe-
trolewm products, as described in appen-
dix XIIT to the report in Descriptions in
Motor Carrier Certificates, 61 M.C.C. 209,
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in bulk, in tank vehicles, from Las Vegas,
Nev., and points within 10 miles thereof,
to points in Arizona and Utah, ASSO-
CTIATED FREIGHT LINES {s authorized
to operate as a common carrier in Cali-
fornia. Application has been filed for
temporary authority under section
210a(b). Nore: MC-57254 Sub-No, 11 is
a matter directly related.

No. MC-PF-10466. Authority sought for
control and merger by OLD DOMINION
FREIGHT LINE, Post Office Box 1189,
High Point, N.C. 27261, of the operating
rights and property of WHITE TRANS-
PORT CORP, Post Office Box 1447,
Greenville, S.C. 29602, and for acquisi-
tion by L. C. CROWDER, E. E. CONG~
DON, but also of High Point, N.C. 27261
and J. R. Congdon, of 109 Walsing Road,
Richmond, Va., of control of such rights
and property through the transaction.
Applicants’ attorney: Thomas F. Kilroy,
2111 Jefferson Davis Highway, Arlington,
Va. 22202. Operating rights sought to be
controlled and merged: Under certifi-
cates of registration, in Docket No. MC-~
97766 Sab-1, covering the transportation
of property as a common carrier, in in-
frastate commerce, within the State of
South Carolina, OLD DOMINION
FREIGHT LINE is authorized to operate
25 a common carrier in Virginia, North
Carolina, and South Carolina, Applica-
tion has been filed for temporary author-
ity under section 210a(b). Nore: No.
MC-107478 Sub-11, is a matter directly
related.

No. MC-F-10467. Authority sought for
control and merger by PITTSBURGH &
NEW ENGLAND TRUCKING CO., 211
Washington Avenue, Dravosburg, Pa,
15034, of the operating rights and prop-
erty of TRIPLE-M-TRANSPORTATION
CORP., 234 Depot Road, Post Office Box
422 Milford, Conn. 16460, and for acqui-
sition by F. T. HILLER, also of Dravos-
burg, Pa, 15034, of control of such rights
and property through the transaction.
Applicants’ attorneys: Henry M. Wick,
Jr,, 2310 Grant Bullding, Pittsburgh, Pa,
15219, and William D. Traub, 10 East
40th Street, New York, N.Y. 10016. Oper-
ating rights sought to be controlled and
merged: Machinery and such commodi-
ties as require special equipment and
handling by reason of size or weight, and
office furniture, fixtures, equipment, and
supplies when handled in connection
with the removal of an industrial estab-
lishment and as a part of such removal,
s a common carrier, over irregular
routes between New York, N.Y, and
points in New Jersey, New York, and Con-
necticut within 35 miles of Columbus
Circle, New York, N.Y., on the one hand,
and, on the other, polnt.s in Maine, New
Hampshire, Vermont, Massachusetts,
Rhode Island, Connecucut New York,
New Jersey, Pennsylvania, Delaware,
Maryland, Virginia, West Virginia, North
Carolina, South Carolina, and the Dis-
trict of Columbia. PITTSBURGH & NEW
ENGLAND TRUCKING CO, is author-
lzed to operate as a common carrier in
New York, Massachusetts, New Jersey,
Connecticut, Pennsylvania, Ohio, Rhode
Island, West Virginia, Maine, New

, Vermont, Delaware, Mary-
land, Michigan, Virginia, North Carolina,
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South Carolina, District of Columbia,
Florida, and Georgia. Application has
been filed for temporary authority under
section 210a(b).

No. MC-F-10468. Authority sought for
control by SCHWERMAN TRUCKING
CO., 611 South 28th Street, Milwaukee,
Wis, 53246, of LES JOHNSON CART-
AGE, Post Office Box 305, Denmark, Wis,
54208, and for acquisifion by FRED J.
SCHWERMAN and CARL L. SCHWER-
MAN, both also of Milwaukee, Wis,, of
control of LES JOHNSON CARTAGE,
through the acquisition by SCHWER-
MAN TRUCKING CO. Applicants’ attor-
neys and representative: James R. Zip-
erski, 611 South 28th Street, Milwaukee,
Wis, 53246, Nancy J. Johnson and Les
Johnson, both of 111 South Fairchild
Street, Madison, Wis. 53703. Operating
rights sought to be controlled: General
commodities, excepting, among others,
household goods and commodities In
bulk, as a common carrier, over irregular
routes, between points in Denmark, Wis.,
on the one hand, and, on the other, those
in the town of New Denmark, Brown
County, Wis.; machinery, materials, sup-
plies, and equipment used in connection
with highway construction, between
points In Wisconsin, on the one hand,
and, on the other, those in that part of
Michigan known as the Upper Peninsula
of Michigan; boilers, motors, portable
mills and equipment used in connection
with logging operations, between points
in that part of Wisconsin east and north
of a line beginning at Ashland and ex-
tending along Wisconsin Highway 13 to
Abbotsford, Wis., thence along Wiscon-
sin Highway 29 to Green Bay, Wis., in-
cluding points on the indicated portions
of the highways specified, on the one
hand, and, on the other, points in the
Upper Peninsula of Michigan; machin-
ery, between points within 15 miles of
Denmark, Wis., including Denmark;
cement, from Green Bay and Manitowoc,
Wis., to points in the Upper Peninsula
of Michigan, from Manitowoe, Wis,, to
points in Illinois, Indiana, Iowa, North
Dakota, South Dakota, Minnesota, and
the Lower Peninsula of Michigan, from
Madison, Wis,, to points in Illinois, from
Green Bay, Wis., to points in Minnesota;
such commodities which, by reason of
size or welght require the use of special
equipment or special handling, between
points in Wisconsin, except those on and
south of Wisconsin Highway 33, and, on
and east of US, Highway 51, on the one
hand, and, on the other, points in the
Upper Peninsula of Michigan; and salt,
in bulk, from Green Bay, Wis., to points
in the Upper Peninsula of Michigan.
SCHWERMAN TRUCKING CO., is au-
thorized to operate as a common carrier,
in Kentucky, Tennessee, Towa, Illinois,
Wisconsin, Minnesota, Missouri, Indiana,
Georgia, Alabama, South Carolina, Flor-
ida, North Carolina, Mississippi, Kansas,
West Virginia, Nebraska, North Dakota,
Oklahoma, Texas, Ohio, Michigan, South
Dakota, Louisiana, Pennsylvania, Mary-
land, Virginia, Colorado, Montana, New
Mexico, Vermont, Wyoming, Massachu-
setts, Connecticut, New Hampshire,
Rhode Island, New Jersey, Delaware,
California, and the District of Columbia.
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Application has not been filed for tem-
porary authority under section 210a(b).
No. MC-F-10469. Authority sought for
purchase by ADVANCE-UNITED EX-
PRESSWAYS, INC. 2601 Broadway
Road NE,, Minneapolis, Minn. 55413, of
the operating rights and property of
WIDHOLM FREIGHTWAYS, INC,, 1015
North Third Street, Minneapolis, Minn.
55401 and for acquisition by FRED J.
WINES Executor of the Estate of FRED
WINES, DECEASED, also of Min-
neapolls. Minn., of control of such rights
and property through the purchase. Ap-
plicants’ attorney: Axelrod, Goodman
and Steiner, 39 South La Salle Street,
Chicago, Ill. 60603, Operating rights
sought to be transferred: General com=~
modities, excepting, among others,
household goods and commodities in
bulk, as a common carrier over regular
routes, between Stillwater, Minn., and
St. Paul, Minn,, serving the intermediate
point of Lake Elmo, Minn., and certain
off-route points, between St. Paul, Minn.,
and Mora, Minn., serving all intermedi-
ate points, between Minneapolis, Minn,,
and Savage, Minn., serving intermediate
points, but serving the off-route point
of St. Paul, Minn,, from and to Min-
neapolis, Minn,, serving all Intermediate
points and certain off-route points in
Minnesota, over a circular route, between
Minneapolis, Minn., and Stillwater,
Minn.,, between Stillwater, Minn., and
Lakeland, Minn,, serving all intermediate
points, between junction U.S. Highway
65 and Minnesota Highway 13, and
Nichols, Minn., between Savage, Minn.,
and Valley Industrial Park, Minn, (lo-
cated at a point approximately 6 miles
west of Savage, on Minnesota Highway
101), serving no intermediate points, be-
tween Minneapolis, Minn., and Durand,
Wis., serving all intermediate points in
Wisconsin, and certain intermediate and
off-route points in Minnesota, and Eau
Galle, Wis,, between Ellsworth, Wis., and
Spring Valley, Wis., serving all inter-
mediate points, and the off-route points
of Olivet and El Paso, Wis.,, between
Elmwood, Wis.,, and junction unnum-
bered highway and U.S. Highway 10 near
Durand, Wis., serving the intermediate
point of Eau Galle, Wis., between Min-
neapolis, Minn.,, and Ellsworth, Wis.,
serving certain Intermediate points and
certain off-route point of East Ellsworth,
Wis,, over one alternate route for operat-
ing convenience only;

General commodities, excepting among
others, household goods and commodi-
ties, In bulk, over irregular routes be-
tween certain specified points in Wis-
consin, on the one hand, and, on the
other, cextain points in Minnesota; gen-
eral commodities, except commodities in
bulk, to Burkhardt, Wis., from certain
specified points in Minnesota; feed, from
certain specified points in Minnesota to
Burkhardt, Wis, and points within 10
mliles; livestock, from Burkhardt, Wis.,
and points within 10 miles thereof, to
South St. Paul, Minn.; household goods,
emigrant movables, and store stock, fur-
niture, and fArxtures, between Hudson,
Wis.,, and points in Wisconsin within 20
miles thereof, on the one hand, and, on
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the other points in Towa and Minnesota;
and ensilage cutters, hammer mills,
portable feed grinders and coal stokers,
between West Bend, Wis, on the one
hand, and, on the other, points in that
part of Minnesota south of a line be-
ginning at Duluth, Minn., and extending
along U.S. Highway 210 to Motley, Minn.,
and thence along U.S. Highway 10 to the
Minnesota-North Dakota State line, in-
cluding points on the indicated portions
of the highways specified, between Chip-
pewa Falls, Wis,, on the one hand, and,
on the other, points in that part of Min-
nesota south of a line beginning at
Duluth, Minn., and extending along U.S.
Highway 210 to Motley, Minn., and
thence along U.S. Highway 10 to the
Minnesota-North Dakota State line, in-
cluding points on the indicated portions
of the highways specified (except points
in Hennepin and Ramsey Counties,
Minn.). Vendee is authorized to operate
as a common carrier in Illinois, Minne-
sota, Wisconsin, and North Dakota. Ap-
plication has not been filed for temporary
authority under section 210a(b).

No. MC-F-10470. Authority sought for
control by CLARK TRANSFER, INC.,
829 North 28th Street, Philadelphia, Pa.
19130, of RED LINE TRANSFER CO.,
INC., 2320 Monumental Road, Baltimore,
Md, 21227 (This authority was granted
pursuant to order in MC-FC-71018, con-
summated February 24, 1969, and cer-
tificate not yet issued), and for acquisi-
tion by SYLVIA MOLITCH and
MATTHEW MOLITCH, both =also of
Philadelphia, Pa.,, of control of RED
LINE TRANSFER CO,, INC, through
the-acquisition by CLARK TRANSFER,
INC. Applicants’ attorney: V. Baker
Smith, 2107 The Fidelity Building, 123
South Broad Street, Philadelphia, Pa.
19109, Operating rights sought to be con-
trolled: (Presently in the name of
Philip S, Zanghi, doing business as Red
Line Transfer Co.) Bananas, as a com-
mon carrier, over irregular routes, from
Baltimore, Md., to Washington, D.C.,
and points in Maryland, Virginia, Penn-
sylvania, and New York, from Baltimore,
Md., to Philadelphia, Pa., and Camden
and Bridgeton, N.J., from ports in the
New York, N.Y., commercial zone as de-
fined by the Commission, to Baltimore,
Md., Philadelphia and Easton, Pa., cer-
tain specified points in New Jersey and
New York; and fresh pineapples, in
mixed loads with bananas (otherwise au-
thorized) , from Baltimore, Md., to Wash-
ington, D.C., and to points in Maryland,
Virginia, Pennsylvania, and New York,
and Camden and Bridgeton, N.J., from
points in that part of the New York,
N.Y., commercial zone, as defined by the
Commission, within which local opera-
tions may be conducted pursuant to the
partial exemption of section 203(b)(8)
of the Act (the “exempt” zone), to Balti-
more, Md., Philadelphia and Easton, Pa,,
certain specified points In New Jersey
and New York, with restriction. CLARK
TRANSFER, INC,, is authorized to op-
erate as a common carrier in all points in
the United States (except Alaska and

Hawail). Application has not been filed
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for temporary authority under- section
210a(b).

No. MC-F-10471. Authority sought for
purchase by AERO MAYFLOWER
TRANSIT COMPANY, INC., 863 Massa-
chusetts Avenue, Indianapolis, Ind.
46206, of a portion of the operating rights
of PARCEL DELIVERY & TRANSFER,
INC,, Post Office Box 3-126, Anchorage,
Alaska 99501. Applicant’s attorney:
James L. Beattey, 130 East Washington
Street No. 1021, Indianapolis, Ind. 46204,
Operating rights sought to be trans-
ferred: Household goods, as defined by
the Interstate Commerce Jommission, as
a common carrier, oyer regular routes,
between Anchorage, Alaska, and Tok
Junction, Alaska, between Valdez, Alaska,
and Delta Junction, Alaska, between Big
Delta, Alaska, and Northway, Alaska,
between junction Alaska Highways 4 and
10, and Cordova, Alaska, serving all in-
termediate points, and certain off-route
points. Vendee Is authorized to operate
as a common carrier in all points in the
United States. Application has not been
filed for temporary authority under sec-
tion 210a(b).

By the Commission.
[sEAL] H. Nem. Garson,

Secretary.
|FR. Dooc. 69-5438; Piled, May 6, 1969;
8:47 am.)
| Notice 826]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

May 2, 1969,

The following are notices of filing of
applications for temporary authority un-
der section 210a(a) of the Interstate
Commerce Act provided for under the
new rules of Ex Parte No. MC-67 (49
CFR Part 340), published in the FepEraL
RecisTeR, issue of April 27, 1965, effective
July 1, 1865. These rules provide that
protests to the granting of an application
must be filed with the fleld official named
in the Feperarn RECISTER publication,
within 15 calendar days after the date
of notice of the filing of the application
is published in the FEperaL RecisTER. One
copy of such protest must be served on
the applicant, or its authorized repre-
sentative, if any, and the protests must
certify that such service has been made.
The protests must be specific as to the
service which such protestant can and
will offer, and must consist of a signed
original and six copies,

A copy of the application is on file, and
can be examined at the Office of the
Secretary, Interstate Commerce Com-
mission, Washington, D.C., and also in
the field office to which protests are to
be transmitted.

Moror CARRIERS OF PROPERTY

No. MC 14552 (Sub-No. 31 TA), filed
April 23, 1969. Applicant: J. V.
McNICHOLAS TRANSFER COMPANY,
555 West Federal Street, Youngstown,
Ohio 44502. Applicant's representative:
James W, Muldoon, 88 East Broad Street,
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Columbus, Ohio 43215. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Fabricated steel, from Bellefon-
taine, Ohio, to points in Illinois, Indiana,
Kentucky, Michigan, Pennsylvania, and
West Virginia; and (2) materials and
supplies used In the fabricating of steel,
from the destination States named above
to Bellefontaine, Ohio; restricted to traf-
fic originating at or destined to plantsites
of Carter Steel and Fabricating Co. at
Bellefontaine, Ohio, for 150 days. Sup-
porting shipper: Carter Steel and Fabri-
cating Co., Carlisle Avenue, Bellefon-
taine, Ohio 43311, Send protests to: G. J.
Baccel, District Supervisor, Interstate
Commerce Commission, Bureau of Oper-
ations, 181 Federal Office Building, 1240
East Ninth Street, Cleveland, Ohio 44199,

No. MC 89523 (Sub-No. 15 TA), filed
April 25, 1969. Applicant: MID-STATES
TRUCKING CO., a corporation, 2517
North Grand, Enid, Okla. 73701. Appli-
cant's representative: R. F. Hayes (same
address as above). Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Glass beverage containers, from
Waxahachie and Palestine, Tex., to
Golden, Colo., for 180 days. Supporting
shipper: Adolph Coors Co., Golden, Colo.
80401. Send protests to: C. L. Phillips,
District Supervisor, Interstate Com-
merce Commission, Bureau of Opera-
tlons, Room 240, Old Post Office Build-
ing, 215 Northwest Third, Oklahoma
City, Okla, 73102,

No. MC 107486 (Sub-No. 732 TA), filed
April 20, 1969. Applicant: RUAN
TRANSPORT CORPORATION, Third
and Keosauqua Way, Des Moines, Towa
50309. Applicant's representative: H. L.
Fabritz (same address as above), Au-
thority sought to operate as a common
carrier, by motor vehicle, over {rregular
routes, transporting: Silica sand, in bulk,
in pneumatic tank vehicles, from Clay-
ton, Towa, to Winona, Minn., for 150 days.
Supporting shipper: Clayton Silica Divi-
slon, Martin Marietta Corp., 4096 First
Avenue NE., Cedar Rapids, Towa 52406.
Send protests to: Ellis L. Annett, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, 677 Fed-
eral Building, Des Moines, Towa 50309.

No. MC 110420 (Sub-No. 586 TA),
filed April 28, 1969. Applicant: QUALITY
CARRIERS, INC., 100 South Calumet
Street, Post Office Box 339, Burlington,
Wis. 53105, Applicant’s representative:
A. Bryant Torhorst (same address as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Corn
syrup, in bulk, from Lincoln, Nebr., to
Fort Dodge, Towa, for 180 days. Support-
ing shipper: Union Starch & Refining
Co,, 900 19th Street, Granite City, Il
(R. L. Rahlfs, Traffic Manager). Send
protests to: District Supervisor Lyle D.
Helfer, Interstate Commerce Commis-
sion, Bureau of Operations, 135 West
:3,;:)1; Street, Room 807, Milwaukee, Wis.

No. MC 116073 (Sub-No. 96 TA), filed
April 28, 1969, Applicant: BARRETT
MOBILE HOME TRANSPORT, INC.,
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1825 Main Avenue, Post Office Box 601,
Moorhead, Minn. 56560. Applicant’s rep-
resentative: John C. Barrett (same ad-
dress as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Trailers, designed to be drawn by
passenger automobiles, in initial move-
ment, from LaGrande, Oreg., to points
in Washington, Montana, South Dakota,
Wyoming, and Idaho, for 180 days. Sup-
porting shipper: Terry Industries of
Oregon, Inc., Post Ofice Box 789, La-
Grande, Oreg. 97850. Send protests to:
J. H. Ambs, District Supervisor, Infer-
state Commerce Commission, Bureau of
Operations, 1621 South University Drive,
Room 213, Fargo, N. Dak. 58102.

No. MC 119934 (Sub-No. 156 TA),
filed April 29, 1969. Applicant: ECOFF
TRUCKING, INC., 625 East Broadway,
Fortville, Ind. 46040. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Sodium silicate, in bulk, in tank ve-
hicles, from Fortville, Ind., to Mexico,
Mo., for 180 days. Supporting shipper:
E. I. duPont de Nemours & Co,, 10th and
Market Streets, Wilmington, Del. 18898,
Send protests to: James W. Habermehl,
District Supervisor, Interstate Commerce
Commjssion, Bureau of Operations, 802
Century Building, 36 South Pennsylvania
Street, Indianapolis, Ind. 46204.

No. MC 123814 (Sub-No. 4 TA) (Cor-
rection), filed April 16, 1869, published
FepERAL REGISTER issue of April 25, 1969,
and republished as corrected this issue.
Applicant: GEORGE A. HALL CART-
AGE CO,, LTD., 1281 Conde Street, Mon-
treal, Province of Quebec, Canada. Appli-
plicant’s representative: Adrien R.
Paquette, 10ieme Etage, 200, rue St-
Jacques, Montreal 126, Province of
Quebee, Canada. Authority sought to op-
crate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Cement, in bulk, in tank vehicles,
and cement, in bags, from ports of entry
on the international boundary line be-
tween the United States and Canada
located in Maine, New Hampshire, Ver-
mont, and New York, to points in Maine,
New Hampshire, Vermont, and New York,
for 180 days. Note: The purpose of this
republication is to add cement in bags,
proposed to be transported, inadvertently
omitted from previous publication. Sup-
porting shipper: Ciments Lafarge Quebec
Ltee, St, Constant, Province of Quebec,
Canada. Send protests to: District Su-
pervisor Martin P. Monaghan, Jr,, Inter-
state Commerce Commission, Bureau of
Operations, 52 State Street, Room 5,
Montpelier, Vt. 05602,

No. MC 124658 (Sub-No. 3 TA), filed
April 28, 1969. Applicant: BRADER
HAULING SERVICE, INC., Post Office
Eox 655, Zillah, Wash, 98953. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Empty metal cans, from
Portland, Oreg., to Yakima, Wash., and
carbonated beverages, from Yakima,
Wash,, to points in Sherman, Hood River,
Multhomah, Clatsop, Clackamas, Marion,
Linn, Lane, Benton, Washington, and
Tillamook Counties, Oreg., limited to
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service under a continuing contract or
contracts with Pepsi-Cola Bottling Co,
of Yakima, Wash., and return of dam-
aged or rejected shipments, for 180 days.
Supporting shipper: Pepsi-Cola Bottling
Co., Yakima, Wash. 98801. Send pro-
tests to: District Supervisor W. J, Hue-
tig, Interstate Commerce Commission,
Bureau of Operations, 450 Multnomsah
Building, 120 Southwest Fourth Avenue,
Portland. Oreg. 97204.

No. MC 124988 (Sub-No, 2 TA) (Cor-
rection), filed April 14, 1969, published
FeDpERAL REGISTER, issue of April 23, 1969,
and republished as corrected this issue.
junction U.S. Highway 9W, thence over
Applicant: H, H. HOCKER, doing busi-
ness as TRUCK SERVICE COMPANY,
2111 Southwest Boulevard, Tulsa, Okla,
74107. Authority sought to operate as a
coniract carrier, by motor vehicle, over
irregular routes, transporting: Charcoal,
charcoal Dbriquettes, vermiculite other
than crude, wood chips not charred,
naphtha (distillate) lighter fiuid, in con-
tainers, spices and sauces, from Kings-
ford Co. plant and warehouse sites near
Belle, Mo,, and Ellis Spur, near Bland,
Mo., to points in Arkansas and Oklahoma
(except Tulsa and Oklahoma City), New
Mexico, and Texas, for 180 days. NoTE:
The purpose of this republication Is to
add certain commodities proposed to be
transported, Inadvertently omitted from
previous publication. Support shippers:
Kingsford Co. (Levern N. Forseth), 1122
Commonwealth Bullding, Post Office Box
1033, Louisville 1, Ky., and Rogers &
Shirley Brokerage Co., Carl Rogers, Gen-
eral Manager, 2525 East 21st Street,
Tulsa, Okla. 74152. Send protests to: C. L.
Phillips, District Supervisor, Interstate
Commerce Commission, Bureau of Oper-
ations, Room 240, Old Post Office Bulld-
ing, 215 Northwest Third, Oklahoma
City, Okla. 73102.

No. MC 127964 (Sub-No. 3 TA) (Cor-
rection), filed April 14, 1969, published
FEDERAL REGISTER, issue of April 23, 1969,
and republished as corrected this issue.
Applicant: JOHN H. OSBORNE, doing
business as OSEORNE TRUCKING CO.,
1008 Sierra Drive, Riverton, Wyo. 82501.
Applicant’s representative: Robert S.
Stauffer, 3539 Boston Road, Cheyenne,
Wyo. 82001, Authority sought to operate
as a contract carrier by motor vehicle,
over Iirregular routes, transporting:
Lumber, from Afton, Wyo., to points in
South Dakota and to those points in
Nebraska, lying on and west of U.S. High-
way 83, for 180 days. Nore: The purpose
of this republication is to show the cor-
rect origin point and to show that com-
modity is destined to points in Nebraska
lying on and west of U.S. Highway 83,
and not U.S. Highway 33, Supporting
shipper: Star Studs, Inc., Post Office
Box 517, Afton, Wyo. 83110, Send pro-
tests to: Paul A. Naughton, District
Supervisor, Interstate Commerce Com-
misgion, Room 304, Lierd Building, 259
South Center Street, Casper, Wyo. 82601,

No. MC 127964 (Sub-No. 4 TA), filed
April 28, 1969. Applicant: JOHN H.
OSBORNE, doing business as OSBORNE
TRUCKING CO., 1008 Sierra Drive,
Riverton, Wyo. 82501. Applicant’s rep-

7409

resentative: Robert S. Stauffer, 3439
Boston Road, Cheyenne, Wyo. 82001. Au~
thority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: ZLumber, from
Afton, Wyo., to points in Colorado, for
180 days. Supporting shipper: Star
Studs, Inc., Post Office Box 517, Afton,
Wyo. 83110. Send protests to: Paul A.
Naughton, District Supervisor, Inter-
state Commerce Commission, Bureau of
Operations, Room 304, Lierd Building,
259 South Center Street, Casper, Wyo.
82601.

No. MC 133154 (Sub-No. 1 TA), filed
April 28, 1969. Applicant: DICK BELL
TRUCKING, INC., 160368 Valley Boule-
vard, Fontana, Calif. 92335. Applicant's
representative: Fred D. Preston, 5820
Wilshire Boulevard, Suite 605, Los An~
geles, Calif. 90036. Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Mineral wool insulation including
batts, batting, blankets, All, reinforced
or not reinforced, from Fontana, Calif,,
to points in Arizona and Nevada; (2) ex~
panded plastic articles, from Napa, Callf.,
to points in Arizona and Nevada, for 180
days. Supporting shippers: American
Flotation Corp., 20068 Solano Avenue,
Napa, Calif. 84558 ; Mineral Wool Insula-
tions, 13361 San Bernardino Avenue, Post
Office Box 990, Fontana, Calif, 92335,
Send protests to: District Supervisor
Robert G. Harrison, Interstate Com-
merce Commission, Bureau of Opera-
tions, Room 7708, Federal Building, 300
North Los Angeles Street, Los Angeles,
Calif, 90012.

No. MC 133587 (Sub-No. 1 TA), filed
April 28, 1969. Applicant: DOMINIC A.
MARCHESE, 217 Fourth Street, Troy,
N.Y. 12180. Applicant’s representative:
John J. Brady, Jr., 75 State Streetf, Al-
bany, N.Y. 12207, Authority sought to op~
erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Scrap fron and scrap steel, in bulk, in
dump trailers, from Waterbury, Conn.,
to Watervliet and Troy, N.Y., for 120
days. Supporting shipper: Anchor Fas-
teners, Post Office Box 2029, Waterbury,
Conn. 06720. Send protests to: Charles F.
Jacobs, District Supervisor, Interstate
Commerce Commission, Bureau of Oper-
ations, 518 Federal Building, Albany,
N.Y. 12207.

No. MC 133635 (Sub-No. 1 TA), filed
April 29, 1989. Applicant: MARVIN W.
LEPPER, Radcliffe, Towa 50230. Appli-
cant's representative: Willlam A,
Landau, 1451 East Grand Avenue, Des
Moines, Jowa 50306. Authority sought
to operate as a common carrier, by -
motor vehicle, over {irregular routes,
transporting: Tractor wheels, wheel
rims, and related mounting hard-
ware, hubs, and clamps, from Plainfield,
1L, to points in Iowa, Minnesota, Mis-
sourl, North Dakota, and South Dakota,
for 150 days. Supporting shipper: Peter-
son Manufacturing Co., 213 Main Street,
Plainfield, Ill. 60544, Send protests to:
Ellis L. Annett, District Supervisor, In-
terstate Commerce Commission, Bureau
of Operations, 677 Federal Building, Des
Moines, ITowa 50309.
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No. MC 133639 (Sub-No. 1 TA), filed
April 29, 1969. Applicant: ARROW
TRANSPORTATION, 831 East Broad-
way, Des Moines, Towa 50313, Applicant's
representative: Willlam A, Landau, 1451
East Grand Avenue, Des Moines, Iowa
50306. Authority sought to operate as a
commeon carrier, by motor vehicle, over
irregular routes, transporting: Brick and
drain tile, from Kalo, Iowa, to Fort Dodge,
Towa, for 150 days. Supporting shipper:
Kalo Brick & Tile Co., 1230 Flrst Ave-
nue, South Fort Dodge, Jowa 50501, Send
protests to: Ellis L. Annett, District Su-
pervisor, Interstate Commerce Commis-
sion, Bureau of Operations, 677 Federal
Building, Des Moines, Jowa 50309,

No. MC 133657 (Sub-No. 1 TA), filed
April 29, 1989. Applicant: H. MONROE,
INC., 736 Ann Street, Adams, Wis. 53910.
Applicant’s representative: Robert J.
Kay, 433 West Washington Avenue,
Madison, Wis. 53703. Authority sought
to operate as & common carrier, by motor
vehicle, over irregular routes, transport-
ing: Lumber and lumber products, from
the town of Quincy, Adams County, Wis.,
to points in Illinois, Indiana, Iowa,
Michigan, and Minnesota; (2) Ma-
chinery equipment and supplies used in
lumber mill operations, from points in
Illinois, Indiana, Yowa, Michigan, and
Minfiesota to the town of Quincy, Adams
County, Wis.,, for 150 days. Supporting
shipper: Townsend Co., 2767 North Main
Street, Decatur, 11, 62526, Send protests
to: Barney L. Hardin, District Supervi-
sor, Interstate Commerce Commission,
Bureau of Operations, 444 West Main
Street, Room 11, Madison, Wis. 53703.

No. MC 1336569 TA, filed April 25, 1969,
Applicant: CLIFF O. LIVINGSTON, SR.,
doing business as LIVINGSTON STOR-
AGE & TRANSFER COMPANY, 4301
Allied Drive, Columbus, Ga. 31802, Ap-
plicant’s representative: Monty Schu-
macher, Suite 310, 2045 Peachtiree Road
NE,, Atlanta, Ga. 30309. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Used houschold goods, as described
by the Commission, restricted to trafiic

NOTICES

ance of pickup and delivery service in
connection with packing, erating, and
containerization or unpacking, uncrat-
Ing, and decontainerization of such traf-
fic, between points in Early, Clay, Quit-
man, Stewart, Chattahoochee, Musco-
gee, Harris, Troup, Heard,

Coweta, Meriwether, 'Talbot, Marion,
Webster, Terrell, Calhoun, Dougherty,
Lee, Sumter, Schley, Taylor, Upson, Pike,
Fayette, Spalding, Lamar_Monroe, Craw-
ford, Macon, Dooly, Crisp, Houston,
Peach, Bibb, Butts, Clayton, Fulton,
Douglas, Randolph, Decatur, Miller,
Baker, Seminole, Mitchell and Grady
Countles, Ga.; and Randolph, Chambers,
Lee, Russell, Barbour, Henry, Dale, Clay,
Tallapoosa, Coosa, Elmore, Macon, Mont=
gomery, Bullock, Butler, Crenshaw, Cof-
fee, Covington, Conecuh, Geneva, Pike,
Houston, Escambia, and Lowndes Coun-
ties, Ala., and Okaloosa, Walton, Holmes,
Jackson, Calhoun, Washington,  Bay,
Liberty, Leon, Franklin,

Wakulla, and Santa Rosa Counties, Fla.,
for 180 days. Supporting shippers: Four
Winds Forwarding, Inc., 4600 Wheeler
Avenue, Post Office Box 9056, Alexandria,
Va, 22304; Asiatic Forwarders, Inc., 335
Valencia Street, San Francisco, Calif,
94103; Imperial Household Shipping Co.
Inc., 9674 Fourth Street North, Post
Office Box 20124, St. Petersburg, Fla.
33702. Send protests to: Willlam L.
Scroggs, District Supervisor, Interstate
Commeree Commission, Bureau of
Operations, Room 309, 1252 West Peach-
tree Street NW, Atlanta, Ga. 30309.
Noze: Traffic handled will be moving in
freight forwarder service,

By the Commission.
[sEarl H. NemL GArsow,
Secretary.

[FR. Doec. 69-5439; Piled, May 6, 1000;
8:48 am.)

[Notice 340

MOTOR CARRIER TRANSFER
PROCEEDINGS

May 2, 1969,

Synopses of orders entered pursuant
ta section 212(h) of the Interstate Com-

merce Act, and rules and regulations
prescribed thereunder (49 CFR Part
1132) , appear below:

As provided in the Commission's spe-
cial rules of practice any interested per-
sen may flle a petition seeking reconsid-
eration of the following numbered pro-
ceedings within 20 days from the date
of publication of this notice. Pursuant
to section 17(8) of the Interstate Com-
merce Act, the filing of such a petition
will postpone the effective date of the
order in that proceeding pending its dis-
position. The matters relied upon by pe-
titioners must be specified in their pe-
titions with particularity.

No. MC-FC-71060., By order of
April 16, 1969, the Motor Carrier Board,
on reconsideration, approved the trans-
fer to Winkoma, Inc., Hospers, Iows, of a
portion of certificate No. MC-84511 (Sub
No. 27) issued September 27, 1966, to
Commercial Freight Lines, Inc., Kansas
City, Mo,, authorizing the transportation
of : Meat, meat products, and articles dis-
tributed by meat packinghouses and
dairy products, from points in Wisconsin
and Minneapolls, Minn., to peints in
Kansas, Missouri, Towa, Nebraska, Okla-
homa, and Arkansas, and to East St.
Louis, IIl. Charles J. Kimball, Post Office
Box 2028, Lincoln, Nebr, 68501, attorney
for applicants.

No. MC-FC-T1354. By order of April 30,
1969, the Motor Carrier Board approved
the transfer to Delbert L. McVay, Hen-
derson, Tows, of certificate No. MC-25614,
issued July 14, 1952, to Howard Allens-
worth, doing business as Allensworth

Omaha, Nebr., to Macedonia, Iows, and
points In Pottawattamie, Mills, and
Montgomery Counties, Tows, within 15
miles of Macedonin; and feed and farm
implements, from Omaha, Nebr., fo
Henderson, Iowa, and points within 20
miles thereof.

[szavn]} H. Nz Garsox,
Secretary.
[FR. Doc. 60-5440; Filed, May 6, 1069;
8:48 a.m.]
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Title 32—NATIONAL DEFENSE

Chapter XIV—The Renegotiation
Board
SUBCHAPTER B—THE RENEGOTIATION BOARD
REGULATIONS UNDER THE 1951 ACT
PART 1499—RENEGOTIATION
RULINGS AND BULLETINS
A new Part 1499 Renegotiation Rul-

ings and Bulletins is hereby added to
read as set forth below,
Lawrexce E. HarRTWIG,
Chairman.
Argrir 16, 1969.
Seo.

14801
1409.1-1

Renegotintion Rulings,

Renegotintion Ruling No. 1: Re-
celpta or accruals; contract con-
sideration partly paid by Gov-
ernment; extent renegotiable,

Renegotintion Ruling No. 2: Re-
ceipte or accruals; recovery for
breach of contract,

Renegotintion Rullng No. 3: Re-
ceipts or accruals; value engl-
neering incentive awards.

Renegotiation Ruling No., 4:
Prime contracts and subcon-
tracts within socope of act; con-
signment sales,

Renegotiation Ruling No. 5: Sub-
contracts within the scope of
the act; sales and other trang-
fera of patenta,

Renegotiation Ruling No. 6: Raw
materials cost allowance for
unconsolidated afliate,

Renegotiation Ruling No. 7: Com-
petitively bid construction con-
tracts; of exemption;
nonapplicabllity to negotiated
contracts.

Renegotiation Ruling No. 8: Com-
petitively bid construction con-
tracts; small business restricted
advertising (“set-naides").

Rencgotintion Rullng No. 0: Fed-
eral Supply Schedule contracts;
applicability of 30-day, 81,000
exemption.

Renegotiation Ruling No. 10: Ex-
emption, performance outside
US.A; effect of control over
foreign corporation,

Renegotiation Ruling No. 11: New
durable productive equipment
exemption; determination of
average useful life,

Renegotiation Ruling No. 12: Ex-
emption of contracts where pe-
riod of performance does not
exceed 30 days; nonseparabllity
of contract price or perform-
ance period.

Renegotintion Rullng No, 13:
Treatment of receipts or necru-
als under termination clalms;
year of scerunl.

Renegotiation Ruling No. 14: Re-
nogotintion loss carryforward;
effect of completion of renego-
tintlon of expiration of period
of limitations on examination
of loss in later year,

Renegotintion Rullng No. 15: Re-
lationship of §1 million and
$£25,000 statutory “floors,” and
of galns or losses on sales under
one floor to profits on sales
above other floor,
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1469.1-24

1469.1-25

1409.1-30

1460.1-35

Renegotiation Ruling No.
Scope of term “fiscal year."

Renegotiation Ruling No. 17: Pis-
cal year, termination of; stock
acquisition by another corpora-
don.

Renegotintion Ruling No. 18:
Joint venture; separate rene-
gotiation status; subcontracts
or assignments to or from
members,

Renegotiation Ruling No. 10: Re-
nogotistion loss carryforward;
effect on, when loas sustained
on sales below the floor.

Renegotintion Rullng No. 20:
Common control; consolidated
renegotistion of related con-
tractors; effect of voting trusts,

Renegotintion Ruling No. 21: Ac-
counting methods; completod
contract basis; time of accrual,

Renegotintion Ruling  No. 22:
Final completion and accept-
ance; completed contract
method of accounting; long-
term contracts,

Renegotiation Rullng No. 23:
Special nccounting agreement;
status of agreement with
merged contractor or predecos-
sor partnership.

Renegotiation Ruling No, 24:
Government-furnished mate-
rials,

Renegotiation Ruling No, 25: Ac-
counting method, change in;
distinguished from change Iin
rate of depreciation.

Renegotiation Ruling No, 26: Ad-
vertising expense; allocablllty
10 renegotiable business,

Rencgotintion Ruling No, 27:
Computation of BState tax
credit for consolidated group;
amount attributable to a mem-
ber when no excesslve profits
are allocated to such member.

Renegotiation Ruling No. 28:
Costs allocable to and allowable
against renegotiable business;
costs of conversion and recon-
version.

Renegotiation Ruling No. 20:
Consolidated renegotintion of
partnership and suocessor cor-
poration.

Renegotiation Ruling No, 30; Tax
credit, Federal; allocation of ex-
cessive profits when tax basls of
accounting not used for rene-
gotiation,

Renegotiation Ruling No., 31:
Consolidated renegotiation;
climination of intercompany
transactions.

Renegotiation Ruling No. 82:
Standard commerclal article
exemption; composition of
standard commercinl class of
articles.

Renegotiation Ruling No, 33:
Standard commercial service
exemption; scope of term “serv-
1ce.”
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Renegotiation Ruling No. 34:
Standard commercial service
exemption; application to
leased equipment.

Renegotiation Rullng No. 35: Fil-
ing of financial statement by
sole proprietor of two busi-
nesses.,

Renegotintion Ruling No. 36:
Standnard Form of Contractor's
zupoﬂ.: subcontract classifica-

on.

Renegotiation Rullng No. 37:
Brokers and manufacturers’
agents; full-time employee de-
fined.

Renegotiation Rullng No. 2as:
Brokers and manufscturers'
agents; commission sales,

Renegotiation Bulletins,

Renegotiation Bulletin No. 1:
Advertising.

Renegotintion Bulletin * No. 2:
Use of defense materials sys-
tem  program  identification
symbols In segregating rene-
gotinble and nonrenegotiable
subcontracts,

Renogotintion Bulletln No, 3:
Letter not to proceed.

Renegotintion Bulletin No. 4:
The Stock Item Exemption,

Renegotintion Bulletin No. 5:
Entertainment expenses, gratu-
itles, and sales commission,

Renegotiation Bulletin No, 6:
Cost allowances and disallow-
ances.

Rencgotiation Bulletin No. 7:
Renegotiation of construction
and architect-engineer con-
tracts,

Renegotiation Bulletln No. B:
Renegotiation shipping opera-
tions,

Renegotiation Bulletin No. 9:
Deferred payment of excessive
profits pursuant Lo agreement

Renegotiation Bulletin No, 10:
Treatment of shorts and sec-
onds in segregation of sub-
contractora’ sales in the textlle
industry,

Renegotiation Bulletin No. 11:
Computation of cost allowance
for pig fron,

Renegotiation Bulletin No, 12:
Guide to the partial mandatory
exemption for new durable
productive equipment,

Renegotiation Bulletin No, 13:
Voluntary refunds and interim
prepayments,

Renegotiation Bulletin No, 14:
The commercial exemption as
applied to aluminum and steel
standard mill products.

Renegotiation Bulletin No. 15:
Assignment or withholding of
contractors’ filings,

Renegotiation Bulletin No. 16
Allowance and allocation of
advertising expenses.

Renegotintion Bulletin No. 17:
Procedure for exemption of
contracts with Military Alrlift
Command under §1068(a)(4)
of the act,

1409.2-18 Renegotiation Bulletin No, 18

Concurrent renegotintion.

Auvrosrry: The provisions of this Part
1499 Issued under sec, 109, 65 Star. 22; 50
US.C., App. 1219.

§ 1499.1 Rencgotiation Rulings.

This section contains Renegotiation
Rulings, consisting of interpretations of
general applicability formulated and
adopted by the Board, The rulings ex-
plain or construe specific provisions of
the Renegotiation® Act of 1951, as
amended, or of these regulations. They
may be cited by section number (eg.,
RBR 1490.1-12) or by ruling number
(e.g., R.Rul, No. 12),

1400.2-3
14690.2-4
1400.2-5

1469.2-6

1400.2-7

1490.2-11

1400.2-12

1409.2-13

1400214

1400.2-16

1490.2-16

1409217

7, 1969




£ 1499.1-1 Rencgotintion Ruling No. 1:
Receipts or 1 conlract
cration partly paid by Government;
extent renegotinble (interprets act
vections 101 and 102(a); § 14522
of this chapter).

(a) This section presoribes the extent
of renegotiability of a contract entered

tomer and the Government, with the
Government paying only a part of the
total contract price.

(h) The contract calls for the con-
struction of certain vesscls by the ship-
builder for the ultimate owner. Under
the authority of the Merchant Marine
Act of 19836, the Maritime Administra-
tion becomes a party to the contract and
agrees to share the cost of the vessels
to the extent of a construction-differen-
tial subsidy and the cost of national de-
fense features to be built into the ves-
sels. The agreement provides that Mari-
time will pay s stated percentage of the
purchase price of the vessels, plus the
cost of the defense features. The re-
mainder of the contract price is to be
pald by the shipowner, and the vessels
are to become the property of the ship-
owner, The question is whether all the
receipts or accruals of the shipbullder
under the contract are subject to rene-
gotiation, or only the portion resulting
from payments by Maritime.

(¢) Section 102(a) of the Renegotia-
tion Act of 1951 subjects to renegotiation
receipts or accruals under contracts with
the named Departments, and related
subcontracts. The fact that amounts are
recelved or accrued by the shipbuflder
from the ultimate shipowner under the
same contract that provides the ship-
builder with receipts or accruais from the
Government does not make the receipts
or accruals from the shipowner renego-
tiable. If the two sets of obligations to
pay the shipbullder were set forth in two
separate Instruments, the receipts or ac-
cruals under the contract between the
shipbullder and the shipowner would not
be subject to renegotiation, and those
resulting from the contract between the
shipbuilder and Maritime would be sub-
Ject, The obligations of the two payers
are clearly separable, and for renegotia-
tion purposes they are separated.

(d) It follows that the Renegotiation
Act applies only to the receipts or ac-
cruals of the shipbuilder from Maritime
under the contract in question, and that
the receipts or accruals of the ship-
bullder from the shipowner are not sub-
Ject to renegotiation.

§1499.1-2 Renegotiation Ruling No. 2:
Receipts or ncernnls; recovery for
breach of contract (interprets act see-
tion 102(a); § 1452.2 of this chap-
tor

‘a) This section concerns the question
whether an amount recovered in an ac-
ton for damages for breach of a rene-
gotiable contract or subcontract is sub-
Ject to renegotiation.

(b) Bection 102(a) of the act provides
In part as follows:

The provisions of this title shall be appii-
cable (1) to all contracts with the Depart-
ments specifically named in section 103(a),
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and related subcontracts, to the extent of
the amounts received or sccrued by a con-
tractor or subcontractor on or after the first
day of January 1051, * * *,

(¢) The question, therefore, is whether
an amount recovered as damages for
breach of a contract is an amount re-
ceived or accrued within the meaning
of section 102(a) of the act.

(d) In an action based upon the
breach of a contract, it is customary in
legal practice to allege that the plaintiff
has been “damaged” by the failure or
refusal of the defendant to pay, in whole
or in part, the amount for which the suit
has been brought. If the amount recov-
ered, however, is only what the plaintiff
was entitied to receive by the terms of the
contract, ascribing the word “damages”
to the recovery does not alter the nature
of the recovery; nor does the fact that
the result may be described in another
way: “* * * Where the defendant is
under * * * [an] obligation to pay a
liquidated sum of money, the ordinary
measure of damages for nonperformance
is the sum of money itself with interest
at the legal rate from the time when it
was due.” (Williston on Contracts, Rey.
Ed., Vol. V, section 1410, p. 3925.)

(&) The distinction between an obli-
gation to pay money and an obligation
to do other things has always been rec-
ognized in the law. The same author
points out that—

¢ * * the common law in enforcing an
obligation to pay an agreed sum of money
concelved that the promise itself continued
in effoct after tho time fixed for its per=
formance had elapsed., On the other hand,
when a promise to deliver goxls or do any-
thing other than pay money is broken, tho
law substitutes for the obligation a right of
action for damages. (Id. § 1288, p. 3673.)

(f) In the light of these principles,
section 102(a) of the act is interpreted
as follows:

(1) If a contractor has fully per-
formed his obligations under a rene-
gotiable contract, but his customer
refuses to pay the agreed contract price,
& recovery of that amount by suit is
merely a recovery of the amount to
which the contractor is entitled under
the contract. An amount so recovered is
considered a receipt or accrual attrib-
utable to performance under the con-
tract. So, too, if a Government con-
tracting officer refuses a price increase
under the “Changes” articles of a con-
tract, and the contractor obtains by suit
an increase in the contract price, the
amount of the recovery is considered a
receipt or accrual attributable to per-
formance under the contract.

(2) If a contractor performs addi-
tional work not required by the terms
of the contract, and the “extras” are
recepted by his customer, the law im-
plies from these acts a contract for the
payment of the fair value of the services
=0 performed. If the contractor sues and
recovers judgment, the amount recovered
i5 a receipt or acorual under the implied
contract, although the contractor might
assert that he has been “damaged” by
the failure or refusal of his customer to
pay. Such receipts or accruals are sub-
ject to renegotiation. So, too, are
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amounts recelved In settlement of such
suits, or without suit.

(g) A somewhat similar problem may
arise when a contract provides that cer-
tain materials will be furnished to the
contractor within a stated time. Assume
that defective materials are furnished,
or that the materials are furnished late.
As a result, the contractor incurs unan-
ticipated additional costs for which he is
refused compensation; he sues and re-
covers judgment. The amount recovered,
since it Is attributable to performance
under the contract, is subject to
renegotiation.

(h) To be distinguished from the fore-
going are recoveries of consequential
damages, or of punitive or exemplary
damages, These are not receipts or
accruals attributable to performance
under a contract; accordingly, they are
not renegotiable.

§ 1499.1-3 Rencgotiation Ruling No. 3:

Receipts or accruals; value engineer-
ing incentive awards (interprets act
§ 1452.2 of this

section 102(a):
chapter).

(a) The question is whether a value
engineering incentive award received
from & procurement Department is an
amount “recelved or accrued” within the
meaning of section 102(a) of the act.

(b) When & value engineering recom-
mendation made by a contractor is
adopted, the contract price is adjusted
upward to allow the contractor a greater
profit than he would otherwise have
realized. The amount of the award thus
becomes a receipt or accrual to the con-
tractor pursuant to the terms of the con-
tract, and, if the contract itself is sub- '
ject to the act, the amount of the award
is a renegotiable receipt or accrual. The
efforts and accomplishments of the con-
tractor underlying the value engineering
award are appropriate subjects for con-
sideration under the applicable statu-
tory factors for determining excessive
profits,

§ 1499.1-4  Renegotintion Ruling No. 4:
Prime contracts and subeontracts
within scope of act; consignment
sales (interprets act section 102(a),
and £8 1452.2 and 14524 of this
chapter).

(a) When a manufacturer consigns
goods to another for sale or return, the
terms of the arrangement between the
manufacturer and the consignee will
determine whether the transaction be-
tween them is a sale or a transfer of pos-
sesslon to an agent for the purpeose of
sale.

(b) If the ultimate sale to a third-
party customer is accomplished by the
consignee as agent of the manufacturer,
and If the goods are sold for renegotiable
use, the manufacturer Is the principal
and the proceeds of the sale are renego-
tiable receipts or accruals to him, The
commission received by the consignee for
his services is a renegotiable receipt or
accrual to the consignee, whether such
commission is deducted from the pro-
ceeds transmitted to the manufacturer
or paid separately by him, In these cir-
cumstances, the amount received or ac-
crued by the manufacturer is subject to
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the $1 million “floor" prescribed in sec-
tion 105(f) (1) of the act, and the com-
mission received by the consignee is sub-
Ject to the $25,000 floor provided in sec-
tion 105(f) (2),

(¢) Not infrequently, however, the
transaction between the manufacturer
and the consignee is itself a sale, in
which title to the goods is transferred to
the consignee. In such case, in the sale
to the ultimate customer, the consignee
is himself the principal, and the pro-
ceeds of the sale are renegotiable receipts
or accruals to him, Thus, In Instances
of this type, the amount received by the
consignee from the customer, and the
amount received by the manufacturer
from the consignee, are both subject to
the $1 million floor.

(d) Whether a consignment amounts
in law to a sale will be determined, not
by the parties’ own characterization of
the transaction, but by the substantive
attributes of the transaction. Important
considerations include, among others, the
following: The nature and extent of the
consignee’s authority to sell the goods
(1.e,, whether in his own or the manufac-
turer’s name, whether at prices and on
terms set by himself or prescribed by
the manufacturer, ete.); the consignee's
assumption or lack of assumption of the
risk of the customer’s credit and the risk
of loss of the goods prior to their sale to
the customer: the method adopted by
the manufacturer and the consignee for
the payment to each.

§ 1499.1-5 Renegotiation Ruling No. 5:
Subcontracts within the scope of the
act; sales and other transfers of pat-
ents (inlrrgtﬂa act section 103(g)

(1) and (2), 103(k);: § 1452.6 of
this chapter).

(a) Agreements between private per-
sons for the sale or licensing of a patent
are subject to the following rules:

(1) (1) Sectlon 103(g) (2) of the act de~
fines the term “subcontract” as includ-
ing “any contract or arrangement cover-
ing the right to use any patented or se-
cret method, formula, or device for the
performance of a contract or subcon-
tract; * * *.” There is absent any refer-
ence to a transaction in which the owner
by a present transfer divests himself of
his title to the patented method, formula,
or device, All that is dealt with is an
arrangement under which the owner of
the patent grants the contractor or sub-
contractor permission to use the method,
formula, or device, retaining in himself
the title thereto. In § 1452.6 (b) and (¢)
of this chapter the Board interprets sec-
tion 103(g) (2) of the act to include only
Heenses and other similar arrangements
involving royalty payments.

(il) Section 103(g) (1) includes in the
definition of a subcontract “any purchase
order oragreement * * * to * * * fur-
nish any materials, required for the per-
formance of any other contract or sub-
contract, * * *." While the term “mate-
rials,” as defined in section 103(k) of
the act, may be broad enough to include
patents, the Board is of the opinlon that,
by dealing specially with patents in sec~
tion 103(g) (2), Congress thereby limited
the renegotiable scope of transactions in-
volving patents to loenses for the use
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thereof. Plainly, Congress did not intend
that sales of patents, providing for the
present unconditional transfer of title
from the owner to the purchaser, should
be subject to renegotiation.

(2) A present unconditional transfer
by the holder of a patent of all his right,
title and interest therein for its remain-
ing life is one in which the transferee
immediately acquires full rights of own-
ership, including the right to license
others to use such patent, or to sell it and
convey all his right, title and interests
therein, The fallure of a transfer to in-
clude either of these rights disqualifies
the transaction as a present uncondi-
tional transfer. Accordingly, a transac-
tion involving the retention of a security
title to insure the vendor against loss
upon a default in payvment, or of a right
of recapture upon default, would fall
short of a present unconditional transfer
of title to the patent, and would amount
to no more than a “contract or arrange-
ment covering the right to use” as de-
seribed in section 103(g) (2) of the act.
The fact that the payment is to be made
by the transferce on the installment
basls, or on the basis of a percentage of
sales or profits from the sale of articles
or services covered by the patent, does
not affect the question. See § 1452.6 of
this chapter.

(3) A licensing arrangement which
qualifies under the capital gain and
loss provisions of section 1235 of the
Internal Revenue Code of 1854 may
nonetheless be subject to renegotiation.
Section 1235 covers the treatment to be
accorded for tax purposes to the trans-
fer of “all substantial rights to a patent,
or an undivided interest therein which
includes a part of all such rights.” Sec-
tion 1.1235-2(b)(2) of the regulations
under the 1954 Code (26 CFR 1.1235-2
(b) (2)) includes within the meaning of
rights which are not substantial, reten-
tion by the transferor of (i) legal title
for the purpose of securing performance
or payment by the transferee; and (i)
rights in the property which are not
inconsistent with the passage of owner-
ship, such as retention of a security in-
terest (vendor’s lien), or a reservation in
the nature of a condition subsequent
(provision for forfeiture on account of
nonperformance) .

(h) For renegotiation purposes, dif-
ferent rules prevail. The renegotiability
of transactions involving patents is
determined exclusively by the provisions
of section 103(g)(2) of the act. As in-
dicated in paragraph (a)(2) of this sec-
tion, retention of legal title or of a right
of recapture causes the transaction to
fall short of a present unconditional
transfer of title, and such a transaction
is subject to renegotistion. On the other
hand, retention of a vendor’s lien is not
Inconsistent with an absolute sale and
will not of itself subject the transaction
to renegotiation.

£ 1499.1-6 Renegotiation Ruling No. 6:
Raw materials cost allowance for un-
consolidated affiliate (interprets act
section 106(h): § 1453.2(c) (2) of
this chapter).

(a) This section concerns the pro-
priety of a cost allowance for pig iron

purchased by members of & consolidated
group from an affiliate not included as
a member. The affiliate produces and
sells pig iron to members of the con-
solidated group at a price less than the
quoted market, The question is whether
the group is entitled to a cost allowance
as provided in section 106(b) of the act,
in lieu of the actual cost of the pig iron.

(b) The statutory cost allowance is
available to a contractor only if he
produces or acquires the product of a
mine and processes, treats, or refines
such product “to” the first form or state
suitable for Industrial use, as well as
“beyond” such first form or state. Pig
iron Is the first form or state of iron ore
suitable for industrial use, If the affiliate
were Included in the consolidated pro-
ceeding, the group could claim that it had
processed the iron ore to pig {fron and
beyond that state, thus complying with
the requirements of section 106(b) of the
act. But If the affiliate Is not so included,
there is no authority for attributing its
activities to the members of the con-
solidated group. Accordingly, since the
group does not produce or acquire the
product of a mine and process such
product to and bevond the first form or
state sultable for Industrial use, the group
is not entitled to the statutory cost
allowance,

§ 1499.1-7 Rencgotiation Ruling No. 7:
Competitively bid construction con-
tracts: scope of exemption; nonap-
plicability to negotinted contracts
(interprets net section 106(a) (7)
and (9): 88 1453.6 and 1453.7 of
this chapter).

(a) Section 106(a)(9) of the act ex-
empts:

(8) Any contract, awarded as a result of
competitive bidding, for the construction of
any bullding, structure, improvement, or
facllity, other than a contract for the con-
struction of housing financed with a mort-
gage or mortgages Insured under the provi-
slons of title VIII of the Natlonal Housing
A‘gb. A% now or hereaftor amended,

(b) In accordance with the apparent
legislative intent, the term “awarded as
a result of competitive bidding" as used
in the above exemption is interpreted in
§ 1453.7(b) (1) (1) of this chapter to
mean “awarded in conformity with the
requirements for procurement by formal
advertising set forth in section 3 of the
Armed Services Procurement Act of
1947." (See 8. Rept. 582, 84th Cong., first
sess. 3 (1955) )

(¢) Procurement by negotiation is to be
distinguished from the formal advertis-
ing procedure contemplated by section 3
of the Armed Services Procurement Act
of 1947 (now 10 US.C. 2305), In nego-
tiated procurement, price quotations or
proposals are commonly solicited from
& number of potential sources. The nego-
tiations that follow the submission of
proposals are conducted without refer-
ence to the requirements of section 3 of
the Armed Services Procurement Act,
The authority for procurement in this
manner is derived rather from exceptions
(1) through (17) of section 2(c) of that
act (now set forth as exceptions (1)
through (17) of 10 US.C. 2304(a)).
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(d) It follows that a negotiated con-
tract Is not a contract “awarded as a re-
sult of competitive bidding” within the
meaning of paragraph (9) of section 108
(a) of the Renegotiation Act, and there-
fore is not within the exemption pro-
vided in such paragraph (9),

(e) Generally, in considering whether a
contract was let in conformity with the
requirements for formal advertising, if
the contract states that it was negotiated
pursuant to one of the exceptions set
forth In 10 U.S.C. 2304(a), the Board wiil
accept and adhere to that determination
for purposes of renegotiation; likewise,
if the contract states or otherwise indi-
cates that it was awarded pursuant to
formal advertising in accordance with
10 US.C. 2304(a), the Board will accept
and adhere to that determination for
purposes of renegotiation.

(f) This exemption is limited to prime
contracts for construction. Related sub-
contracts for construction are not within
the exemption provided in section 108
(a) (9) of the act. However, such & sub-
contract is exempt under section 106(a)
(7) of the act (see § 1453.6 of this chap-
ter) ; except that, if the prime cantract is
exempt only in part under section 106
(a)(9) by reason of the provisions of
$ 14537 (¢) or (d) of this chapter, the
subcontract is exempt only if and to the
extent that it relates to the exempt por-
tion of the prime contract.

£1499.1-8 Renegotiation Ruling No. 8:
Competitively bid construction con-
tracts; small business restricted ad-
vertising (“set-asides’) (interprets
act section 106(a) (9): § 1453.7(h)
(1) (iii) of this chapter).

(a) The exemption provided in section
106(a) (9) of the act Is confined to prime
contracts, awarded as a result of com-
prtitive bidding, for the construction of
any building, structure, improvement, or
facility (other than so-called Capehart
housing). Under § 1453.7(b) (1) (i) of
this chapter, a contract is considered to
have been awarded as a result of com-
petitive bidding if it was awarded in
conformity with the unrestricted formal
advertising procedures prescribed in sec-
tion 3 of the Armed Services Procure-
ment, Act of 1947 (now 10 US.C. 2305).
This limitation was prescribed by the
Congress at the time of the enactment
of the exemption (see S. Rept. 582, 84th
Cong,, first session 3 (1955)).

(b) Section 1-706.5¢b) of the Armed
Services Procurement Regulation (32
CFR 1-708.5(b)) restricts invitations
{or bids and requests for proposals, under
the small business set-aside program, to
small business concerns. For purposes of
renegotiation, the Board considers that
contracts for total or partial small busl-
ness set-asides, awarded as a result of
small business restricted advertising, are
negotiated procurements, rather than
procurements by formal advertising, The
same classification is provided In
§ 1-706.2 of the Armed Services Procure-
ment Regulation (32 CFR 1-706.2),
{ 1.706-8 of the NASA Procurement Reg-
ulation (41 CFR 18-1.706-8), and
5 1-1,701-9 and 1-1.706-8 of the Fed-
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eral Procurement Regulations (41 CFR
1-1.701-9, 1-1.706-8).

(¢) It follows that construction con-
tracts entered into as a result of small
business restricted advertising, under the
set-aside program, are not within the
exemption provided in section 106(a) (9)
of the act.

£ 1499.1-9 Renegotiation Ruling No. 9:
Federal Supply Schedule contracis;
applicability of 30-day, $1,000 ex-
emption (interprets act section 106
(d}(z)z 88 1453.5(b) (8), 14553
(b) (5) of this chapter).

(a) This section concerns the question
whether individual orders, rather than
Federal Supply Schedule contracts pur-
suant to which they are issued, should be
scrutinized in determining the applica-
bility of the “30-day, $1,000" exemption
provided in § 1455.3(b) (5) of this chap-
ter. The question arises under the type
of Federal Supply Schedule contract
which obligates the holder to deliver
materials and services under the supply
schedule, and obligates certain agencles
of the Government to purchase all or
some of their requirements of the listed
materials or services from the contrac-
tors for a stated period.

(b) 'This type of procurement instru-
ment is recognized as a contract under
the renegotiation statute, and thus the
“30-day, $1,000" exemption i5 not ap-
plicable to it. It is for this reason that
% 1453.5(b) (8) of this chapter takes the
form of an exemption of Federal Supply
Schedule contracts to the extent that de-
liveries thereunder are made to agencies
other than those named In the act, in-
stead of exempting individual orders is-
sued under such contracts.

(¢) To be distinguished from the fore-
going is the type of master instrument
under which the contractor is not obli-
gated to furnish any services or materials
until he has agreed to specific job orders.
In such a case, the master instrument is
not a contract of which the renegotiation
statute takes cognizance, but each job
order issued pursuant thereto is con-
sidered a separate contract. Conse-
quently, for purposes of the “30-day,
$1,000” exemption, each such job order
is considered separately.

§ 1499.1-10 Rencgotiation Ruling No.
10: Exemption, performance outside
U.S.A.; eficet of control over foreign
em:onlion (inltrg:;ts act section
106(d) (1): § 1455.2(c-1) of this
chapter).

(a) (1) Example (1):

X is a domestic corporation engaged in the
manufacture of alrcraft components which
are =old In the United States under prime
contracts with the Department of the Ailr
Force. X also selis components to Y, a non-
resident corporation incorporated under the
laws of a forelgn ocountry, doing business
there and reselling X's products in Europe.
Y is entirely owned by individuals who are
not nationals of the United States. A portion
of Y's sales are to the Department of the
Alr Force in Europe. Some of these salos are
from stock maintained in Europe by Y and
some sales are by direct order from ¥ to X
with instructions to ship to military bases in
Europe. Y 15 not engaged in trade or business
in the United States.

™7

(2) With respect to Example (1), the
sales of X under {ts prime contracts are
subject to renegotiation, whether or not
delivery is made abroad. The prime con-
tract sales of Y are exempt from rene-
gotiation under the “offshore” exemp-
tion provided In § 1455.2(c-1) of this
chapter. The sales of X to Y of items re-
sold by Y to the Department of the Air
Force are renegotiable subcontracts,
since the exemption avallable to Y under
§ 1455.2 of this chapter does not extend
to related subcontracts (see § 1455.7 of
this chapter).

(b) (1) Exampile (2):

X owns 60 percent of ‘the voting stock of
Y. Except for this difference In the stock
ownership of Y, the facts are the same as In
Example (1) (paragraph {a) of this section).

(2) In Example (2), the sales of X
under both its prime contracts and its
subcontracts are renegotiable. However,
because X owns 60 percent of the voting
stock of Y, the prime contract sales of
that company are not exempt. The con-
trol of Y by X, a domestic corporation,
removes one of the principal conditions
required for exemption, namely, that
prescribed by §1455.2(c-1)(1) (i) of
this chapter.

§ 1499.1-11 Rencgotintion Ruling No.
11: New durable productive equip-
ment exemption: detlermination of

average useful life (int 15 act
section 106(c) (1) : § 1454.23 of this
chapter).

(®) This section concerns the effect of
the withdrawal of Bulletin F as & guide
for determining depreciable lives for
Federal income tax purposes, upon the
partial mandatory exemption provided
in section 106(c) of the Renegotiation
Act of 1951.

(b) Section 106(c) (1) of the act pre-
scribes that, in applying the exemption
provided in the section, the average use-
ful life of equipment shall be “as set
forth in Bulletin F of the Bureau of
Internal Revenue (1942 edition) or, if
an average useful life is not so set forth,
then as estimated by the Board * * *."

(¢) Revenue Procedure 62-21 (Treas-
ury Department, Internal Revenue
Service Publication No. 456 (7-62)),
establishing depreciation guidelines and
rules for Federal income tax purposes,
includes in Part II, section 1, at page 22,
the statement that “Bulletin F is with-
drawn 285 a guide to examining officers
ﬂor the determination of depreciable

(d) The statutory adoption of the
average useful life of equipment as set
forth in Bulletin F, for purposes of par-
tial mandatory exemption, is not affected
by the action of the Treasury Depart-
ment in withdrawing Bulletin F as a
guide for determining depreciable lives
for Federal income tax purposes. Ac-
cordingly, pursuant to this express stat-
utory requirement, when the average
useful life of equipment is set forth in
Bulletin F, the Board will continue to use
such life for the purposes of the partial
mandatory exemption provided in sec-
tion 106<(¢). In all other cases, the Board
will estimate the average useful life of
the equipment.
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§ 1499.1-12 Renegotiation Ruling No.
12: Exemption of contracts where
period of performance does not
exceed 30 days; nonseparability
of contract price or performance
period (interprets act section 106
(d)(2): §14553(h)(5) of this
chapter).

(g) Pursuant to the authority con-
ferred by section 106(d) (2)(C) of the
act, the Board in § 14558(b) (5) of this
chapter has exempted—

Any prime contract in which the aggregate
amount involved does not exceed $1,000 and
the period of performance will not be In
excess of 30 days, such period to be
measured from the date of such contract to
the date of dellvery specified in such con-
tract,

In measuring the period of performance
for the purposes of this exemption, it is
the performance period specified In the
contract that governs, without regard to
the length of time actually consumed
in performance. For example, if a con-
tract for less than $1,000 calls for de-
livery in less than 30 days, but delivery
actually does not occur until 35 days
after the date of the contract, the con-
tract is exempt. Conversely, if the agreed
delivery date is 45 days from the date of
the contract, the contract is not exempt,
even if delivery is in fact made In less
than 30 days.

(b) When a series of deliveries Is to
be made by the contractor, some within
30 days and some later, the contract is
not partially exempt. Thus, if an $800
contract calls for the delivery of $200
of materials every 10 days, the contract
is not exempt to the extent of $600; the
exemption is not applicable at all, be-
cause the total period of performance
exceeds 30 days. If a $1,400 contract calls
for the delivery of $700 of materials in
20 days and $700 in 40 days, the exemp-
tion is wholly inapplicable, since the per-
formance period exceeds 30 days and the
contract price exceeds $£1,000,

(¢) Section 1455.3(b) (5) of this chap-
ter is not applicable to subcontracts; the
exemption provided therein is limited to
prime contracts exclusively.

g 1499.1-13 Renegotiation Ruling No.
13: Treatment of receipts or accruals
under termination claims: year of ac-
crual (interprets § 1457.6(h) of this
chapter).

(a) It is necessary to determine
whether, in the case of a contractor em-
ploying the accrual method of account-
ing, the income resulting from the termi-
nation of a defense contract should be
included in the fiscal year in which the
contract is terminated, or in the year
in which the exact amount to be paid as
a result of the termination is determined.

(b) The proper year for inclusion of
such Income is an important considera-
tion for Federal tax purposes. Regula-
tion § 1.451-1, issued under the Internal
Revenue Code of 1954 (26 CFR 1.451-1),
provides in pertinent part as follows:

Under an accrunl method of accounting,
income Is includible in gross income when
nll the events have ocourred which fix the
right to recelve such income and the amount
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thereof can be determined with reasonable
BCCUTACY.

(¢) Pursuant to this provision, when
& Government contract containing a
standard termination article prescribed
in the Armed Services Procurement Reg-
ulation (32 CFR Ch. I) is terminated for
convenience of the Government, the In-
ternal Revenue Service considers that
the contractor's right to compensation is
definitely fixed and the measure thereof
is determinable with reasonable ac-
curacy. Accordingly, for Federal income
tax purposes, compensation for the ter-
mination constitutes income under the
accrual method of accounting for the
taxable year in which falls the effective
date of the termination.

(d) The rule for renegotiation is the
same as the tax rule, See § 1457.6(b) of
this chapter.

§ 1499.1-14 Renegotiation Ruling No.
14: Renegotiation loss carryforward ;
effect of completion of rencgotiation
of expiration of period of limitations
on examination of loss in later year
(interprets act section 105(e):
§§ 1465.2, 1465.3, 1498.6 of this
chapter).

(a) This section considers whether
the completion of renegotiation for & loss
yvear, or the running of the period of
limitations for such year, bars a subse-
quent decision by the Board that the
loss, for carryforward purposes, was dif-
ferent from the amount shown in the
contractor's filing for the loss year.

(b) The act itself, by providing that a
renegotiation loss carryforward “shall be
allowed as an {tem of cost” in the year in
which it is claimed, makes the loss carry-
forward a part of the renegotiation of the
year in which it is claimed as a cost. It
follows that this, like other claimed costs,
is subject to examination by the Board
in connection with the year in which it
is claimed.

{¢c) Nor does the Board, by its action
In disposing of a loss year filing, commit
itself to the amount of loss shown in such
filing. There Is nothing in the act, the
regulations, or the clearance notice sent
to a loss contractor, from which it may
be inferred that the Board, by sending
such an instrument, has accepted the
amount of the loss shown in the con-
tractor's filing., Indeed, the concluding
provision of the notice itself completely
negates any commitment on the part of
the Board with respect to the amount
of a loss, saying (sce § 1498.6 (a) and (¢)
of this chapter):

This notice does not necessarily constitute
an approval or disapproval of all the methods
used by the Contractor In determining
renegotiable sales and profits or losses, for
the purpose of any subsequent fiscal year.

(d) With respect to the effect of the
expiration of the periods of limitations
prescribed in section 105(¢), the language

of the act is clear. The only effect is that
the liability of the contractor to refund
excessive profits realized in the year in
question is discharged (see §% 1465.2 and
1465.3 of this chapter) . The expiration of
the periods does not affect the right of
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the Board, for carryforward purposes in
a later year, to call upon the contractor
to substantiate the amount of a loss that
occurred in such earlier year, and to limit
the carryforward to the amount thus
established.

§ 1499.1-15 Renegotiation Ruling No.
15: Relationship of 81 million and
$25,000 suatutory *“*floors,” and of
gains or losses on sales under one
floor to profits on sales nbove other
floor (interprels act section 105(f)
(1) and (2); §§ 1458.2, 1490.2 of
this chapter).

(a) This section concerns contractors
who perform contracts or subcontracts
subject to the $1 million “floor” provided
in section 105(f) (1) of the act, and also
perform confracts of a type described in
section 103(g) (3), which are subject to
the $25,000 minimum preseribed in sec-
tion 105(f) (2). The question is whether
profits realized on sales above the floor
on either type of business may be
augmented by profits realized, or offset
by losses sustained, on sales below the
floor on the other type of business,

(b) With respect to those sales which
are below the applicable statutory mini-
mum, the receipts or accruals derived
therefrom may not “be renegotiated”
(see section 105(f) (1) and (2)). If the
contractor realizes excessive profits on
such business, the excessive profits may
not be recaptured by the Government.
By the same token, when a loss is realized
thereon, the loss may not be offset by the
contractor against profits on his other
renegotiable business. Under the act, the
two floors are separate. Neither gains nor
losses on business below either flooy may
be used to augment or offset profits real-
ized on business above the other floor.

(¢) This conclusion is equally appli-
cable in the case of two affiliated or
related contractors—one, for example, &
manufacturing entity performing prime
contracts or section 103(g) (1) subcon-
tracts, the other an owned selling sub-
sidiary performing section 103(g) (3)
subcontracts. If the receipts or accruals
of either of such corporations aggregate
less than the applicable statutory mini-
mum, such business may not be renegoti-
ated. Accordingly, neither a consolidated
nor a concurrent renegotiation would be
appropriate; each corporation would be
considered independently of the other.

§ 1499.1-16 Rencgotiation Ruling No.
16: Scope of term “fiscal year™ (in-
terprets act sections 103 (h), 105(a):
§8 1451.19, 1457.1 of this chapter).

The term *fiscal year" (except in the
case of a partnership with a readjust-
ment of interests, for which see § 1457.7
of this chapter) is defined in section 103
(h) of the act to mean the “taxable
year” of the contractor, as that term is
used in the Internal Revenue Code.
Under section 441(b) of the Internal
Revenue Code of 1854, the term “taxable
year"” means the calendar year or the
fiscal year of the taxpayer, as those terms
are defined in the Code, or, in the case of
a return for a fractional part of the year
(Jess than 12 months), the period for
which such return is made. Thus, the
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term “fiscal year” is not limited to ac-
counting periods of 12 maonths, but in-
cludes accounting periods of less than 12
months whenever such a period com-
prises a taxable year under the Internal
Revenue Code, The term “fiscal period”
does not appear in either the act or the
Internal Revenue Code and should not be
used to designate or identify any re-
negotiation proceedings under the act.

§ 1499.1-17 Renegotiation Ruling No.
17: Fiscal year, termination of ; stock
acquisition by another corporation
(interprets  act  section 103(h);

§ 1451.19 of this chapter).

(@) This section concerns the pro-
priety of a filing made under the fol-
lowing circumstances: A Corporation
and B Corporation both report for Fed-
eral income tax purposes on the calendar
year basis. On July 15, the capital stock
of A Corporation was wholly acquired
by B Corporation. The two corporations
thereafter flled a Federal income tax re-
turn on a consolidated basis for the tax~
able year ended December 31. A similar
consolidated filing of the Standard Form
of Contractor’s Report was made for
renegotiation purposes for the fiscal year
ended December 31, In addition, A Cor-
poration made a renegotiation filing for a
stated fiscal year ended July 15. It is this
filing that is here considered.

(b) Under section 103(h) of the Act,
the fiscal year of a contract is its taxable
year under the Internal Revenue Code.
Accordingly, the filing of & A Corporation
for the fiscal year ended July 15 is proper
only if that is its taxable year for Federal
income tax purposes. (See § 1451.19 of
this chapter.)

(c) Sectlon 1.1502-13(g) of the regu-
lations under the Internal Revenue Code
of 1954 (26 CFR 1.1502-13(g)) provides,
in pertinent part, as follows:

Separate returns for periods not included
in consolidated returnas, If a corporation dur-
ing it= taxablo year * * * becomes o mems
ber of an afMliated group, its income for the
portlon of such taxable year not included In
the consolidated return of such group must
be included in a separate return * * *.

(d) Section 1.1502-31(e) of such regu-
latlons (26 CFR 1.1502-31(e)) provides
as follows:

Tazabie year of less than 12 months. Any
perlod of less than 12 months for which
elther a soparate return or a consolldsted
return is filed under the provision of § 1.1503-
13 shall bo considered as a taxable year,

(e) Under the cited regulations, A
Corporation was required to file a sepa-
rate return for the period from Janu-
ary 1 to July 15, a period of less than
12 months; and such period is a taxable
vear, It is therefore a fiscal year for
renegotiation purposes, and the flling In
question is proper.

§1499,1-18 Renegotiation Ruling No.
18: Joimt venture; separate renego-
tintion status; subcontracts or assign.
ments to or from members (inter-
prets act sections 103(§), 105(e)s
§ 1457.4 of this chapter).,

(a) This section concerns the necessity,
for renegotiation purposes, of separating
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& joint venture from iis component
members.

(b) Section 105{(e) of the Renegotia-
tion Act of 1951 provides that every per-
son having renegotiable business in ex-
cess of the prescribed minimum amount
in a fiscal year must file a report with the
Board. The term “person” as defined in
section 103(J) includes a joint venture.
Thus, receipts or accruals under re-
negotiable contracts and subcontracts
held by a joint venture must be reported
by the venture; receipts or accruals un-
der contracts and subcontracts held by a
member of the venture must be reported
by the member in its own individual
filing. In the determination and elimi-
nation of excessive profits, the joint
venture is an entity separate and dis-
tinct from its members (see § 14574 of
this chapter; Bass v. Stimson, 20 T.C.
428,434 (1953)).

(¢) Ina typical case, two or more firms
enter into a joint venture agreement to
procure and perform a renegotiable con-
tract or subcontract. Each member agrees
to contribute working capital, or to per-
form a specified portion of the contract,
or otherwise to further the object of the
venture. The joint venture itself may or
may not establish a central office and
hire its own employees.

(d) For renegotiation, the joint ven-
ture is the contractor. It files the Stand-
ard Form of Contractor’s Report with
The Renegotiation Board. The report
shows the aggregate amounts received or
accrued by the venture under the con-
tract. It shows the aggregate costs paid
or incurred by the venture, including
amounts paid to individual members in
reimbursement of labor or material costs
or other expenses incurred by any mem-
ber for the venture. Costs incurred for
materials supplied or work done by such
member are costs of the venture, not of
the member,

(e) It is improper iIn such a case for
the joint venture to omit filing a report
with the Board. It is equally improper
for any member of the venture, in filing
its own separate renegotiation report, to
include as a renegotiable cost the amount
of any expense reimbursed by the ven-
ture, or to include as a renegotiable re-
ceipt the amount of such reimbursement
or the amount recelved from the joint
venture as its distributive share of the
profits of the joint venture.

(f) It is recognized that a joint ven-
ture may contract with one or more of its
members individually. For example, it
may lease equipment from a member
when the furnishing of such equipment
is no part of the member’s capital con-
tribution or other obligation as a par-
ticipant in the venture. If a genuine sub-
contract is shown to exist between a joint
venture and one of its members, the op-
erations of the member under such sub-
contract must be included in its own
separate renegotiation report.

(g) If a corporation (or any other con-
tractor) obtains a renegotiable contract
which thereafter Is subcontracted to and
performed by a joint venture of which it
is 2 member, the joint venture must make
a filing. But the corporation must file,
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too, even though its report may show a
complete “wash" of its sales and costs
on the contract, with zero profits.

(h) The assignment of 8 Government
contract is prohibited by law (41 US.C,
15). However, in certain limited cir-
cumstances the Government will recog-
nize a third party as the successor in
interest to a Government contract (see,
for example, Armed Services Procure-
ment Regulation, § 1-1602(a) (32 CFR
1-1602(a) ). Except when a third party
has been so recognized by the contract-
ing Department, a purported “assign-
ment” of a Government contract will not
be recognized by the Board.

§ 1499.1-19 Renegotiation Ruling No.
19: Rencgotintion loss carryforward ;
offcct on, when loss sustained on sales
below the floor (interprets act sec-
tions 102(a), 103(m), 105(f) (1)
and (2); § 1457.9 of this chapter),

(a) This section concerns the pro-
priety of carrying forward a renegotia-
tion loss sustained in a fiscal year, when
the aggregate renegotiable sales of the
contractor in such year are below the
minimum amount or “floor” prescribed
for renegotiation in section 105(f) (1) or
(2) of the Renegotiation Act of 1951, as
amended.

(b) The term “renegotiation loss" is
defined in section 103(m) of the act as
meaning, for any fiscal year, “the excess,
if any, of costs * * * paid or incurred
in such fiscal year with respect to re-
ceipts or accruals subject to the provi-
sions of this title over the amount of
receipts or accruals subject to the pro-
visions of this title which were received
or accrued in such fiscal year * * *»
Receipts or accruals are subject to the
provisions of the act whenever they are
derived from contracts with any of the
Departments named in or designated
under section 102(a), or related subcon-
tracts. Pursuant to section 105¢f) (1)
and (2), receipts or accruals may not
“be renegotiated” when they do not ex-
ceed the applicable minimum amount
provided in such section, but this in-
volves the jurisdiction of the Board, not
the coverage of the act.

(c) It follows that the right to camry
forward a renegotiation loss is not
affected by the fact that the loss Is sus-
tained in a fiscal year in which the re-
negotiable receipts or accruals of the
contractor aggregate less than the mini-
mum amount prescribed for renegotin-
tion in section 105(f) (1) or (2) of the
act

§ 1499.1-20

Renegotiation Ruling No.
20: Common control; consolidated
renegotiation of related contractorss

effect of voting trusts (interprets act
section 105 (a) and (f) : §§ 1458.6
and 1464.4(c) of this chapter).

(a) This sectlon involves two ques-
tions relating to trusts: (1) The quall-
flcation of contractors for consolidated
renegotiation under section 105(a) of the
act and § 14644 of this chapter, and
(i) the existence of common control for
the purposes of the floor provisions of
section 105(1),
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(1) Consolidation, Consolidated rene-
gotiation of related contractors pursu-
ant to § 1464.4 of this chapter permits
commonly owned economic interests to
be treated as a unit. Consolidation is
allowed when at least 80 percent of the
stock of each of two or more corpora-
tions is owned by the same person or
group of persons. The trustee’s interest
in stock held in a voting trust is limited
to legal title, coupled with voting power,
The economic interest Is in the deposit-
ing sharcholders, not the trustee. Ac-
cordingly, under §14644(c) of this
chapter, in determining the ownership
of stock for purposes of consolidation,
the Board recognizes the depositing
shareholders as the owners of stock held
in a votlng trust.

(2) Control. Different prineiples apply
in determining control of a corporation
under § 14586 of this chapter, when
shares of corporate stock held in a vot-
ing trust are sufficient for control, either
alone or with other shares. Such a de-
termination may be necessary in order
to decide whether the corporation is
under common control with another
contractor for purposes of the floor,

(b) Generally, if the voting trust is
revocable by the shareholders, or if the
trustee is governed by their instructions,
control of the stock will rest in the
shareholders. When the trust is {rrevo-
cable and it is evident that the trustee
acts independently of the shareholders,
the trustee generally will be found to
control the stock. The Board will decide
each case on the facts of that case.
Among the matters that may be relevant
in a given case are the terms of the
trust agreement and the purposes of the
trust; whether the trust is coupled with
an interest (as when a bank requires a
voting trust, to protect a loan); revoca-
bility; the powers granted to the trustee
and those reserved by the depositing
shareholders; the family relationships,
if any, between the depositing share-
holders or between any of them and the
trustee; and the manner in which the
trust is operated, including written or
unwritten instructions to or understand-
ings with the trustee.

§ 1499. 1—21 Renegotiation Ruling No.
21: Accounting methods; completed
contract basis; time of acerual (inter-

ts act 103((') §8 1458.2(¢c) and
7"59 1(b) of this chapter).

(a) This section concerns the time
when the amount payable under a con-
tract is an accrual to a contractor em-
ploying the completed contract method
of accounting for renegotiation under
the following circumstances: The A
Company, & partnership, in its fiscal
year ended December 31, 1959, had re-
negotiable sales aggregating only
$123,456, all made to B Corporation, a
commonly controlled company. During
the calendar year 1958 B Corporation,
which uses the completed contract
method of accounting for renegotiation
purposes, received or accrued $654,321
on renegotiable contracts. In November
1958, B completed a long-term ship-
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building contract at a total contract
price in excess of $22 million. The fiscal
yearsor B Corporation ends on Septem-
ber 30.

(b) The question is whether the $22
million shall be deemed to have been
recelved or accrued by B at the time of
the contract completion in November
1958, or whether such amount should
be evenly distributed throughout the en-
tire fiscal year of B in which such com-
pletion date fell, i.e., the fiscal year ended
September 30, 1959. If the amount is to
be prorated over B's entire 1959 fiscal
year, a substantial portion thereof would
fall within the same 12 months which
comprised A's 1959 fiscal year and A
would be subject to renegotiation (sce
§ 1458.2(c) ). Otherwise, after elimina-
ting Intercompany sales, the renegotiable
receipts or aceruals of A and B during A's
1959 fiscal year aggregated only $654,321
and A would not be subject to renegotia-
tion for that period.

(¢) The completed contract method of
accounting is a method of deferred ac-
counting of profits pursuant to which all
amounts recelved or acerued under a con-
tract are deemed to have been received
or accrued during the fiscal year of the
contractor in which such contract is
completed. This does not mean that the
total receipts or accruals under the con-
tract are to be distributed over the fiscal
year of completion; the definition merely
preseribes the fiscal year in which the
receipts or accruals are reportable for tax
and renegotiation purposes.

(d) It follows that no portion of the
contract price may be deemed to have
been accrued by B at any time other than
on the date of the completion of the con-
tract. Therefore, no portion of the con-
tract price may be deemed to have been
accrued during A’s fiscal year ended
December 31, 1959, and that company is
not subject to renegotiation for such fis-
cal year.

§ 1499.1-22 Renegotiation Ruling No.
22: Final completion and acceptance;
eomplcu-d contract method of ac-
counting; long-term contracts (inter-
prets act section 103(i): § 1459.1
(b) (2) (iii) of this chnp!er)

(a) This section concerns the time
when a long-term contract will be
deemed “finally completed and accepted™
for the purpose of applying the completed
contract method of accounting in renego-
tiation proceedings before the Renego-
tiation Board.

(b) A diversity of opinion exists on this
subject. Section 1.451-3. Income Tax
Regulations, provides that, under the
completed contract method of account-
ing, gross income derived from long-
term contracts “may be reported for the
taxable year in which the contract is
finally completed and accepted.” The
regulation does not define “finally com-
pleted and accepted.” The term is given
literal application by the courts of ap-
peals for the Sixth and Ninth Circuits
(see E. E. Black, Limited v. Alsup, 211
F, 2d 879 (9th Cir. 1954) , and Thompson-

King-Tate, Inc. v. United States, 296
F. 2d 280 (6th Cir. 1961)). However, in
the Tax Court of the United States a
rule of substantial performance is em-
ployed. Thus, in the case of Hooper Con-
struction Company v. The Renegotiation
Board, 35 T.C. 837 (1861), the Tax Court
said at page 847:

* * * Pinally completed and accepted
means when the contractor has substantially
performed his contract even though some
minor particulars such as remedying defects
may yet remain to be done. Ehret-Day Co., 2
T.C. 25 (1943); Standard Paving Co., 13 T.C.
425 (1049), aft’d. P, 2d 330 (C.A. 10, 1951),
certiorari denled 342 U8, 860 A, D, Irwin, 24
'rogeﬂz (1955), amr'd. 238 P. 24 874 (CA. 3,
1056)

See also Luther G, Turner, 17 CCH Tax
Ct. Mem. 914 (1958); N, Wohlfeld, 17
CCH Tax Ct, Mem. 677 (1958); Ben C.
Gerwick, Inc,, 13 P-H Tax Cf, Mem. 314
(1954); Mesta Machine Co., 12 B.T.A.
523 (1928),

(¢) It will be noted that the prior de-
cisions of the Tax Court relled upon by
that court to support its holding in the
Hooper case included two decisions which
had been affirmed by the Courts of Ap-
peals for the Third and Tenth Circuits,
respectively.

(d) The Board adheres to the prin-
ciples of substantial performance pre-
valling in the Tax Court, where a con-
tractor aggrieved by a decision of the
Board may petition for a redetermination
of excessive profits. Thus, for the pur-
poses of the completed contract method
of accounting, the Board considers a
long-term contract to be finally com-
pleted and accepted when it has been
substantially performed, even though
minor work of repalr, cleanup, or re-
arrangement remains to be done, or
minor defects remain to be remedied. In
determining whether a contract or sub-
contract has been substantially per-
formed, an important consideration will
be whether the b Ing, installation
or other subject-matter of the contract
or subcontract is capable of the use
intended.

§ 1499.1-23 Renegotiation Ruling No.
23: Special accounting agreement:
status of agreement with merged con-
tractor or predecesm partnership

(inte section  103(f):
§ 1453 (b) (2) (i) (b) of this chap-
ter).

(a) If a special accounting agreement
is made under section 103(f) of the act
and § 1459.1(b) (2) (1) (1) of this chapter
between X Corporation and the Govern-
ment, and thereafter merges into Y Cor-
poration and becomes the X Division of
Y Corporation, the special accounting
agreement still applies to all renegotia-
tion proceedings conducted with respect
to receipts or accurals of the former X
Corporation. However, the agreement
does not apply to business performed by
the X Divislon of ¥ Corporation.

(b) Simlilarly, a special accounting
agreement with a partnersidp is not ap-
plicable to the business of a corporation
which the partners thereafter form to
incorporate the business.
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£ 1499.1-24 Rencgotiation Ruling No.
21: Government-furnished materials
(interprets act sections 102(a) and
103¢)).

(a) This section pertains to the treat-
ment of Government-furnished materials
ir. renegotiation proceedings.

(b) Section 102(a) of the act subjects
to renegotiation contracts with named
Departments and related subcontracts
“to the extent of the amounts received or
pccrued by a contractor or subcon-
tractor” from such contracts and sub-
contracts.

(¢) Section 103(f) of the act defines
profits under renegotiable contracts and
subcontracts as “the excess of the amount
received or accrued under such contracts
and subcontracts over the costs paid or
incurred with respect thereto and deter-
mined to be allocable thereto."

(d) When a contractor receives mate-
rials from the Government for his use
in performing a renecgotiable contract,
the contractor generally does not become
the owner of the furnished materials.
His acquisition of the materials is not
a purchase, and he does not incur a cost
in the amount of their value; and since
his return of the materials in the form
of a finished product is not a sale of the
materials, the return transaction does
not result In a receipt or accrual in the
cmount of their value.

(e) It follows that a contractor is not
entitled to include the value of Govern-
ment-furnished materials in renegotiable
sales or costs, Ellis Coat Co. v. Secretary
of War, 9 T.C. 1004 (1847) ; Stoner Manu-
facturing Corp. v. Secretary of War, 21
T.C. 200, 200 (1953). Further, a con-
tractor may not use the value thereof for
the purpose of overall allocation of over-
head and other expenses between rene-
gotiable and nonrenegotiable business.
See Ellis Coat Co., supra. However, costs
incurred by the contractor which are di-
rectly chargeable to the furnished mate-
rials, and items of indirect costs which
are properly allocable thereto, are
allowable.

(f) Under certain procurement prac-
tices, the contractor includes in his bid
the value of the furnished materials he
estimates he will need, and such amount
is deducted in his Invoices; final adjust-
ment is made at the end of the contract,
with the contractor realizing an in-
creased profit for materials saved or a
decreased profit for excess materials
consumed. The contractor may be re-
quired to pay charges arising from the
shipment of the Government materials,
and he may be held liable for any loss or
damage thereto from the time the ma-
terials are delivered to the carrler at the
point of origin until they are returned
to the Government. However, the con-
tractor does not invest capital in the
materials; he does not expend effort in
‘nding and purchasing the materials;

nd legal title remains in the Govern-
ment. 8ince the contractor does not pur-
chase, and at no time owns, the Govern-
ment-furnished materials, his return of
the finished product does not constitute
a :‘mlc of such materials. Therefore, the
value of the furnished materials may not
be included in renegotiable sales or costs.
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(g) The Board will, however, give ap-
propriate consideration in each case to
the method of procurement employed, in
evaluating the contractor’s performance
under the statutory factors. See Part
1460 of this chapter.

§ 1499.1-25 Renegotiation Ruling No.
25: Accounting method, change in;
distinguished from change in rate of
depreciation (interprets LR.C. sec-
tion 446(e) nnd regulation there-
under, 26 CFR 1.416-1(¢) (2) and
(3): §1459.1(b) (4) of this chap-
ter).

(a) This section concerns the accept-
ability, for renegotiation purposes, of
certain changes made by a contractor in
the rate and method of computing de-
ductions for depreciation of machinery
and equipment.

(b) In the case of certain equipment,
which had been depreciated on the basis
of 5- to 8-year lives, the change was to &
straight 5-year life. With respect to
other equipment, the change was {rom
straight-line depreciation to declining-
balance depreciation.

(¢) Section 446(e) of the Internal
Revenue Code of 1954 requires that “a
change In the method of accounting on
the basis of which a taxpayer regularly
computes his income in keeping his
books, shall, before computing taxable
income under the new method, be ap-
proved by the Secretary of the Treasury
or his delezate.” Section 1.446-1(e)(3)
(26 CFR 1.446-1(e)(3)) of the regula-
tions under said code requires a taxpayer
proposing to change its method of ac-
counting to file an application therefor
with the Commissioner of Internal Rev-
enue within 90 days after the beginning
of the taxable year in which the change
is to be made.

(d) Under 26 CFR 1.446-1(e) (2) (1), a
change in the method of accounting in-
cludes a change in the treatment of a
material item. As an example of & change
requiring the Commissioner's consent,
subdivision (i) of 26 CFR 1.446-1(e) (2)
lists a change involving the method
or basis used in the evaluation of
inventories.

(e) Applying the foregoing provisions
of the code and regulations, it is clear
that & change in computing depreciation,
from the straight-line method to the
declining-balance method, would be a
change in the method of accounting re-
quiring the consent of the Commis-
sioner. It follows that, unless an applica-
tion for such change is made within the
00-day period referred to above, a change
by & Iater amended return would be
improper. Under § 1459.1(b)(4) of this
chapter, costs not allowable under the
Internal Revenue Code are not allowable
in renegotiation. Accordingly, the change,
since it results in costs not allowable
under the code, is not acceptable for
renegotiation.

(f) On the other hand, a change to a
straight 5-year life from a 5- to 8-year
life is a change in the rate of deprecia-
tion and not a change in the treatment
of the item of equipment depreciation,
however material the life of the equip-
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ment may be. Such a change does not
require the approval of the Commissioner
within the 90-day period. Thus, if the
change in rate is allowable under the
Internal Revenue Code, it will be ac-
ceptable for renegotiation purposes.

§ 1499.1-26  Rencgotiation Ruling No.
26: Advertising expense ; alloeability
o renegolinble business (interprets
act section 103(f): § 1459.7(c) (1)
of this chapter).

(a) Section 1459.7(¢) (1) of this chap-
ter reads as followg:

(1) Items of advertising expense incurred
solely for (i) the recruitment by the cone
tractor of personnel required for the per-
formance by the contractor of obligations
arlsing under & renegotinble contract or sub-
coutract, (i1) the procurement of scarce
items required by the contractor for the
performance of a renegotiable contract or
subcontract, or (1if) the of scrap or
surplus materials acquired by the contractor
in the performance of a renegotiable con-
tract or subcontract, are recognized as costs
allocable to renegotiable business in accord-
ance with the method of accounting found
by the Board to be ncceptable under § 1450.1
(b). The costs of publishing catalogues, tech-
nlcal pamphlets, house organs and other
similar publications are not, for the pur-
poses of this parsgraph, considered adver-
tiaing expenses; for the treatment of such
expenses, see | 1459.8(f).

(b) In administering this regulation,
the Board does not recognize advertising
expenses of the types described as costs
of renegotiable business unless, as the
language itself Indicates, a reasonable
relationship is shown to exist between
such expenses and such business,

(¢) When, for example, “help wanted"
advertisements are published in order
to recruit employees solely for the
manufacture of nonrenegotiable prod-
ucts of a contractor, no part of the
expense of such advertising is allocable
to renegotiable business. Similarly, ad-
vertising expense incurred in procuring
scarce items relating solely to non-
renegotinble products of a contractor is
allocable in its entirety to nonrenegoti-
able business; so, too, is the cost of dis-
posing of scrap or surplus materials ac-
quired by a contractor in connection
with his nonrenegotiable business only.

(d) When advertising expense of a
type described in the regulation is shown
to relate to both the renegotiable and
nonrenegotiable business of the con-
tractor, an allocation of the amount is
made in accordance with the method of
accounting found by the Board to be
acceptable under §1459.1(b) of this
chapter.

£ 1499.1-27 Renegotiation Ruling No.
27: Computation of State tax credit
for consolidated group; amount at-
tributable 1o a member when no ex-
cessive profits are alloeated 1o such
member (interprets act section 103
(f); §1459.9(a). of this chapter).

(a) This section concerns the proper
method of computing the State tax credit
attributable to a member of a con-
solidated group when no part of the ex-
cessive profits to be eliminated is allo-
cated to such member.
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(b) Section 103(f) of the act and
§ 1459.9(a) of this chapter provide that
the credit for taxes measured by income,
other than Federal taxes, shall be com-
puted on that portion of the renegotiable
profits which 15 determined to be non-
excessive. Assuming that the member of
the affiliated group referred to had
renegotiable profits, the fact that no part
of the excessive profits to be eliminated is
allocated to such member indicates that
the profits of such member were found
to be nonexcessive. That being so, in
determining the State tax credit of the
consolidated group, there should be in-
cluded in the aggregate amount thereof
the tax credit attributable to all the
renegotiable profits of the member to
which no part of the excessive profits
has been allocated.

§ 1499.1-28 Renegotiation Ruling No.
28: Costs allocable to and allowahle
against renegotinable business; costs
of conversion and reconversion
(interprets  act section 103(f);
§§ 1459.1(b) (3), 1459.10(e) of this
chapter).

(a) The question is whether a loss in
value of tooling abandoned during a con-
tractor's fiscal year, and a writeoff of
raw materials, purchased parts, work in
process and finished goods during the
year, may be allowed as costs of renego-
tiable business In such year, where the
expenses were incurred in connection
with business abandoned to make plant
space available for the performance of
renegotiable contracts.

(b) That the inventory losses might
not have occurred but for the acceptance
of the renegotiable contracts is too
tenuous a basis on which to hold that
such losses are costs of converting a piant
to production for renegotiable business
or are otherwise allocable to the per-
formance of renegotiable contracts
within the contemplation of section 103
(f) of the act and § 1459.1(b) (3) of this
chapter,

(¢) There likewise seems to be no basis
for concluding that any of the losses due
to the abandonment of tooling are allo-
cable to renegotiable business. Such losses
are too remotely related to the perform-
ance of the renegotiable contracts to be
deemed renegotiation costs.

(d) The regulations on reconversion
provide something in the way of a guide
for allocating conversion costs. See
§ 1450.10(e) of this chapter. The prin-
ciple upon which reconversion costs are
allocated can be stated as follows: Costs
necessary to get the contractor out of re-
negotiable business will be deemed rene-
gotiable costs In the year of discontinu-
ance, but no part of the cost of getting
the contractor back into civilian produc-
tion will be allowed as & cost of renego-
tiable business. By the same token, costs
necessary to gel the contractor into rene-
gotiable production will be allowed as re-
negotiable, but no part of the costs incur-
red for the sole purpose of getting the
contractor out of civilian production,
will be allocated to renegotiable business.
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§ 1499.1-29 Renegotiation Ruling No.
29: Consolidated renegotiation of
partnership and successor eo?ora-
tion (interprets act sections 103 (h),
105 (a) and (e)(1): § 1451.19 and
Part 1464 of this chapter).

(a) A business Is operated as a part-
nership until November 1, at which time
it is Incorporated, the ownership inter-
ests remaining the same. The partner-
ship and the corporation file a single
Standard Form of Contractor's Report
for the calendar year,

(b) Section 105(a) of the act and Part
1464 of this chapter do not authorize con-
solidated renegotiation in these circum-
stances unless the partnership continued
in existence for the balance of the calen-
dar year. Otherwise, the two entities did
not exist concurrently at any time. A
fiscal year is defined in section 103(h)
of the act and § 1451.19 of this chapter to
be the taxable year of the contractor un-
der the Internal Revenue Code. Assum-
ing the partnership did not continue for
the balance of the calendar year, its tax-~
able year was the period January 1 to
October 31, and the act requires a report
to be filed for that period of the part-
nership. Simflarly, the taxable year of
the corporation was the 2-month period
ended December 31, and the act requires
the corporation to file a report for that
period.

(¢) Thus, a single report covering the
operations of both the partnership and
the corporation is not authorized. Simi-
larly, consolidated renegotiation of the
partnership and the corporation is not
authorized,

§ 1499.1-30 Renegotintion Ruling No.
30: Tax credit, Federal; allocation of
excessive profits when tax basis of
accounting not used for renegotia.
tion (interprets act section 105(h)
(8): § 1462.8(a) of this chapter).

(a) This section prescribes the taxable
year or years to which excessive profits
are to be allocated under the following
circumstances: The contractor per-
formed a long-term contract extending
over several years. In its Federal income
tax returns, filed on the accrual basis of
accounting, the contractor reported most
of its accruals under the contract as in-
come in Year 4 when large claims in
dispute were settled, and lesser amounts
in Years 1, 2, and 3. For renegotiation
purposes, the contractor used the com-
pleted contract method of accounting,
under which the entire contract price
was accrued in Year 3, the year of con-
tyract gompletlon. The renegotiation is for

ear 3.

(b) Section 1462.8(a) of this chapter
provides as follows:

When the contractor has reported earnings
for Federal tax purposes on a basie different
from the basis upon which renegotiation is
conducted, the excessive profits to be elimi-
nated will, for purposes of computing the
allowable tax credit section 1481 of the In-
ternal Revenue Code, be allocated to the
contractor's taxable year or years in which
the Board determines that such excessive
profits were reported as income in the tax
returns. This procedure is applicable, for
exnmple, when renegotistion has been con-

ducted on a completed contract basis al-
though the contractor has used some other
method of accounting for Federal tax pur-
poses In reporting income from some or aill
of the contracts cavered by the renegotintion,

(¢c) The allocation required by
§ 1462.8(a) of this chapter is not made by
prorating the contractor’s sales after re-
negotiation to the years involved on the
basis of receipts or accruals reported for
tax purposes for such years, respectively,
but is made by prorating the excessive
profits to the taxable year or years for
which the profits reported for tax pur-
poses exceeded nonexcessive profits, as
measured by the level of profits allowed
in the renegotiation determination. After
such allocation, the ratio of retained re-
negotiable profits to adjusted sales for
each year to which excessive profits are
allocated should be the same.

(d) This allocation method has been
the established practice in renegotiation
since it was first adopted by the War
Contracts Price Adjustment Board under
the Renegotiation Act of 1943 and pub-
lished in section 444 of the regulations
under that Act. It is not an allocation on
a sales ratio basis or on a profit ratio
basls, but on an excessive profits ratio
basis, It s designed to avoid injustice to
the contractor.

§ 1499.1-31 Renegotiation Ruling No.
31: Consolidated rencgotiation ; elim-
ination of intercompany transactions
(interprets  act section  105(a):
§§ 1464.6 and 1470.3(h) of this
chapter).

(a) This section considers the propri-
ety of eliminating, in consolidated re-
negotiation proceedings, Intercompany
commissions applicable to exempt sales
of standard commercial articles. The
commissions are paid by a manufactur-
ing corporation to its own sales affiliate
for selling such articles. Such subcon-
tract commissions are subject to renego-
tiation because the exemption of con-
tracts for standard commercial articles
does not extend to related subcontracts.

(b) Section 105(a) of the act author-
izes renegotiation “on a consolidated
basis.” Consolidated renegotiation pro-
ceeds upon the theory that the consoli-
dated entities are to be treated as one.
It follows that the income of the group
is the income received or accrued from
outside sources only, and does not include
amounts received or accrued by any
member of the group from any other
member, By the same token, the costs
incurred by the group are the amounts
paid or payable to outside sources only
(including salaries and wages to em-
ployees), and does not include amounts
paid or payable by any member of the
group to any other member. In short,
consolidated renegotiation necessarily re-
quires the elimination of intercompany
transactions,

(¢) Consistently with these prineciples,
§ 1470.3(h) of this chapter, provides in
part as follows;

* * * A consoildated Standard Form of Con-
tractor’s Report shall include (1) & statement
of the consolidated financial Information of
the group made in the same manner as if the
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group were a single contractor, and (2) * * *,
[Italica added|

(d) If a manufacturing company were
to do its own selling—le., if the two
companies were in fact a single entity—
the standard commerecial article sales of
that entity would be exempt. These two
companies have chosen, for renegotiation
purposes, to be treated as one by consoli-
dation. Once consolidation is approved,
£ 1464.8 of this chapter prescribes that
the proceeding shall “remain consoli-
dated for all purposes" connected with
the renegotiation. Accordingly, the
Board will give effect to all the proper
attributes of consolidation, Including the
total elimination of intercompany
transactions,

£1199.1-32 Renegotiation Ruling No.
32: Standard commercial article ex-
cmption; composition of standard
commercinl elass of articles (inter-
prets act section. 106(e) (2) and
(4)(f): 88 146747, 146748, and
1467.51 of this chapter).

(a) This section explains the proper
composition of a standard commercial
class of articles (section 106(e) (2) of the
act), In the following circumstances: The
contractor files an Application for Com-
merelal Exemption of its Group 3 fasten-
ers, The contractor manufactures six
basic groups of fasteners. Each group
consists of fasteners of various sizes. All
are offered for sale at stated list prices.
The contractor is unable to supply sales
data on individual articles.

(b) The questions presented by this
application are these:

(1) May the contractor select as a
class any limited group of articles meet-
ing the statutory requirements of kind,
content and price, or must he include in
such class all articles that he sells which
meet those requirements?

(2) Contrariwise, may the Board limit
the class to a certain of such articles?

(3) May the Board deny an applica-
tion for the class exemption whenever
it appears that the contractor is' able,
either with or without undue effort or
expense, to isolate and submit separate
sales figures for each article in the class?

(¢) Clearly, the Group 3 fasteners con-
stitute more than a single “article.” Each
Is a separate article (see § 1467.4 of this
chapter). Since the contractor is unable
to supply sales data on each article
separately, he cannot self-apply the ex-
emption for standard commercial articles
(see § 1467.48 of this chapter).

(d) But the contractor can supply
sales figures on the entire assortment of
fasteners comprising Group 3. When, in
assembling a group of articles for pur-
poses of this exemption, the contractor
reaches the first point at which his ac-
counting records will yield sales data on
4 collective group basis, he has estab-
lished a “class of articles” within the
meaning and purpose of the act. More
precisely, he has reached the first point
at which he can apply the requirement of
the statute that at least 55 percent of his
sales of all articles in the class in the
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fiscal year be nonrenegotiable. To obtain
the exemption, he must also demonstrate
that at least one of the articles in the
group is customarily maintained in stock
or offered for sale in accordance with a
price schedule regularly maintained;
that all are of the same kind, are made
of the same or substitute materials, and
are sold at reasonably comparable prices;
and that all were sold at a price or
prices not in excess of the contractor's
lowest commercial price for a similar
quantity. With such proof, he has estab-
lished a standard commercial class of
articles, and is entitled to the exemption
(see § 1467.51 of this chapter). It does
not matter that he may make and sell
other articles which are similar in Kind
and content and comparable in price to
the articles in that class.

(e) Specifically, In the case at hand,
it does not matter that the Group 1 fas-
teners might be shown to be simlilar in
kind and content and comparable in
price to those in Group 3. The statute
does not require the contractor to claim
the exemption for such other articles—
his right to walve the exemption to any
desired extent established the opposite.
Nor does the statute compel him to in-
clude such other articles in the class for
the purposes of the 55 percent computa~
tion. Finally, the statute does not require
the Board to explore the entire roster
of a contractor’s products and to com-
press into a single class all such products
which are found to possess the statutory
similarity.

(f) On the other hand, if instead of
limiting the class to Group 3 fasteners
the contractor claimed exemption for a
larger class consisting of Group 3 and
one or more other groups, and submitted
sales figures for such enlarged class, the
Board would not reject his application
merely on the ground that he had gone
beyond the first point at which group
figures were available, The Board would
proceed to determine whether the added
types were articles which met the stat-
utory criteria of kind, content and price.
When articles in a submitted class range
widely in price, the Board may find not
only that the prices are not all reason-
ably comparable, but also that the ar-
ticles are not all of the same kind.

(g) Finally, if individual article sales
figures are available, but will not all pass
the 55 percent test separately, the con-
tractor may assemble two or mare such
articles and apply for the class exemp-
tion. Although the primary purpose of
the class exemption was to relieve the
contractor who does not maintain sales
records of individual articles, the stat-
utory provision is not limited to such

a person, and no such limitation can.

properly be read into it under any ac-
cepted rule of statutory construction. The
class exemption is available to any con-
tractor, regardless of his accounting sys-
tem, who sells two or more articles which
satisfy the several requirements pre-
scribed in section 106(e) (4) (F), These
criteria furnish adequate assurance
against unreasonable classification,
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§ 1499.1-33 Renegotiation Ruling No.
33: Standard commercial service ex-
emption; scope of term “‘service™
(in rets act section 106(e) (4)
(C); § 1467.52 of this chapter).

(a) This section considers the appli-
cability of the standard commercial sery-
ice exemption provided in section
106(e) of the act under the following
circumstances:

(1) The services performed by the
contractor consist of maintenance, re-
conditioning and incidental repair of
typewriters, under GSA Federal Supply
Schedule contracts. The maintenance
and reconditioning work, referred to gen-
erally as servicing consists of cleaning,
oiling, adjusting, and otherwise keeping
the machines in first-class operating con-
dition. The incidental repair work con-
sists of fixing or replacing worn, defective
or missing parts where needed. Under
certain contract items, replacement parts
are billed separately; under others, they
are included in the flat price, which is
considerably higher,

(2) More than 55 percent of the con-
tractor’s receipts or aceruals under these
contracts are nonrenegotiable, Therefore,
if the work performed by the contractor
is a "service” as that term is defined in
the act, it is a “standard commercial
service.”

(b) The term "service" is defined in
the act to mean “any processing or other
operation performed by chemical, electri-
cal, physical, or mechanical methods di-
rectly on materials owned by another
person.” The exemption of standard com-
mercial services was first enacted when
the act was extended through Decem-
ber 31, 1956. In reporting the provision,
the Senate Committee on Finance said
in part (8. Rep. No. 582, 84th Cong., first
session 3) : “It was brought to the atten-
tion of the committee that the standard
commercial article exemption was limited
to the sale of goods and thus excluded
contractors or subcontractors who per-
formed processing services of a standard
commercial character upon goods belong-
ing to other persons. Examples of this
are textile finishing, heat treating, and
plating.”

(c) The term “processing” denotes a
progressive action or a series of acts or
steps in the regular course of making or
performing something. The servicing of
typewriters at a preestablished contract
rate per machine involves such a series
of steps, and is therefore a processing.
Generally, typewriter overhaul Is accom-
plished manually; the contractor does not
execute identical actions with every ma-
chine in turn, as in the case of & mechan-
ical manufacturing service performed by
machinery. But there is nothing in the
statute that restricts the exemption to
operations characterized by a rigid and
unvarying sequence of actions. The
examples given by the Finance Commit-
tee do not Involve such uniformity. The
statutory definition of “service” embraces
any systematic, repetitive action per-
formed by chemical, electrical, physical,
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or mechanical methods directly on mate-
rials owned by another person.

(d) It is important to distinguish be-
tween servicing, including incidental re-
pairs, and “primary” repair work. Main-
tenance or reconditioning is a regular
service which comprises a routine serles
of steps and can be contracted for in ad-
vance at fixed rates or charges; it is often
accomplished with a check list, Primary
repairs, on the other hand, whether of a
typewriter or of any other article, are
irregular and unique, following no pat-
tern or check list. They differ necessarily
from case to case, and so cannot be con-
sldered a processing or other similar
operation.

§ 1499.1-34 Renegotiation Ruling No.
34: Standard commercial service ex-
emption; application to leased equip-
ment (interprets act section 106 (e)
(1)(B) and (e)(4)(C);: § 1467.52
of this chapter).

(a) This section concerns the appli-
cabllity of the exemption of standard
commercial services to leases of copying
equipment,

(b) In a typical case, the contractor
manufactures and leases the copying
equipment. The equipment is used by the
lessee on his own premises for the re-
production of anything written, printed,
typed, or drawn onto offset masters. The
material to be copled is, in each instance,
the property of the lessee,

(c) Under these circumstances, the
rental receipts are not exempt under sec-
tion 106(e) (1) (B) of the act, which pro-
vides exemption for “a service which is
a standard commercial service.”

(d) The term “service” is defined in
section 106(e) (4) (C) of the act to mean
"any processing or other operation per-
formed by chemical, electrical, physical,
or mechanical methods directly on ma-
terials owned by another person.” Al-
though the leased equipment processes
. materials owned by another person, the
lease is not an agreement for the proc-
essing of such materials. The processing
is, in fact, performed by the lessee, not
by the contractor.

(e) This conclusion does not rest upon
the fact that the operation of the equip-
ment occurs generally on the premises
of the lessee rather than in the plant of
the contractor. Also, it is immaterial
whether the lease rental is a flat sum or
a sum computed on a unit basis. The
lease provides only for the furnishing of
equipment, and that is not a processing,
any more than the leasing of a machine
tool or machinery.

§ 1499.1-35 Renegotintion Ruling No.
35: Filing of finaneial statement by
sole proprictor of two businesses (in-
terprets act sections 103 (§) and 105
(e)(1); § 1470.2 of this chapter).

(a) Does the sole owner of two unin-
corporated companies make a single
renegotiation filing, or a separate filing
for each company?

(b) Under section 105(e) (1) of the
act, every person who holds renegotiable
contracts or subcontracts in excess of
the stated minimum amount is required
to file a financial statement. Most juris-
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dictions permit an individual to do
business under a name other than his
own if he chooses to do s0, or under more
than one name, but that does not make
each such business a separate “person”,
as that term is defined in section 103(§)
and § 145121 of this chapter, A natural
person doing business under two names
is thus not only permitted but required
to report all his renegotiable business in
a single filing,

§ 1499.1-36  Renegotiation Ruling No.
36: Smndard Form of Contractor’s
Report;  subcontract classification
(interprets act section 105(e) (1):
§§ 14703 and 147090 of this
chapter).

(a) This section concerns the classi-
fication of subcontracts for the purpose
of properly reporting renegotiable re-
ceipts or accruals.

(b) Receipts or accruals are to be
classified for reporting purposes on the
basis of the type of subcontract per-
formed by the subcontractor making the
report, not the type of contract held by
his customer. Thus, if a contractor,
holding a fixed-price contract, awards a
subcontract on a cost-plus-a-fixed-fee
basls, the subcontractor reporting re-
ceipts or accruals under that subcon-
tract should report them as cost-plus-a-
fixed-fee receipts or accruals. Conversely,
a subcontractor, awarded a contract on a
fixed-price basis by a cost-plus-a-fixed-
fee prime contractor or higher-tier sub-
contractor, should report receipts or ac-
cruals under its subcontract as fixed-
price receipts or accruals.

§ 1499.1-37 Renegotiation Ruling No.
37: Brokers and manufacturers’
agents; fulltime employee defined
(interprets act section 103(g) (3)
and § 1490.2(a) of this chapter).

(a) This section concerns the mean-
ing to be assigned to the term “full-time
employee” for the purposes of section
103(g) (3) of the act.

(b) The term “employee” for the pur-
poses of renegotiation has the same
meaning as “employee” under common
law principles. This question was settled
in the case of A. P. Dowell, Jr, v, Forres-
tal, 13 T.C. 845 (1949), a case dealing with
the meaning of “full-time employee” un-
der the Renegotiation Act of 1943,
wherein the Tax Court sald, at page 849:

* ¢ * We think the purposes of the statute
will be served If the term “employee” 1s given
its ordinary and usual interpretation as
comprising one who meets the test of the
generally established concept of legal rela-
tionship of employer and employee. Such n
relationship exists where the employer re-
taing the right to direct the manner in which
the business is to be done, as well as the re-
sult to be accamplished, Singer Manufac-
turing Co. v. Rahn, 182 US. 518, 523. An
“Independent contractor” ls most frequently
defined ns one who contracts to do certain
work according to his own methods and
without being subject to the control of his
employer, except as to the product or re-
sult of his work. 27 Am. Jur,, Independent
Countractor, § 2, p. 481.

(¢) Often the employment contract
will aid in establishing whether a per-
son is an employee or an independent
agent or contractor, The fact that com-

pensation is paid wholly on a commission
basis is not declsive either way.

§ 1499.1-38 Renegotiation Ruling No.
38: Brokers and manufacturers’
agents: commission sales (interprets
act section 103(g) (1) and (3) and
§ 1490.6 of this chapter).

{a) This section concerns the manner
in which receipts or accruals of a man-
ufacturer’s agent are classified for pur-
poses of renegotiation.

(b) A sales agent for a manuafcturer
of precision equipment is paid a com-
mission on his sales of the manufac-
turer’s products, some of which sales are
renegotiable. Commissions paid to an
agent for his services in obtaining con-
tracts are subject to renegotiation under
section 103(g) (3) of the act, in the same
proportion as the sales of the manufac-
turer on which the commissions are paid.
This is the case where the manufacturer
receives the proceeds of the sales and
remits the commissions to the agent. To
the agent, it is only the commissions that
constitute renegotiable receipts or ac-
cruals, )

(¢) On the other hand, if the agent
acquires title to the products he sells,
and thus assumes the risk of buying and
reselling them, then he is a principal
and his sales of such products to other
contractors are subcontracts within the
scope of section 103(g) (1) of the act
to the extent that the products are ap-
plied to renegotiable use by such other
contractors,

§ 1499.2 Renegotiation Bulletins.

This section contains Renegotlation
Bulletins, consisting of statements of
general policy formulated and adopted
by the Board. The bulletins state Board
policy with respect to specific provisions
of the Renegotiation Act of 1951, as
amended, or of these regulations, or

‘other matters related to the conduct of

renegotiation; some include interpreta-
tions of general applicability. They may
be cited by section number (e.g., RBR
1499.2-12) or by bulletin number (e.g.
R. Bull. No. 12).

§ 1499.2-1 Renegotiation Bulletin No.
1: Advertising.

This section explains how § 1459.7(b)
(2) (i1) of this chapter will be applied in
renegotiation proceedings.

(a) Regulation. Section 1459.7(b)(2)
(ii) provides as follows:

(i1) In cases In which {t can be demon-
strated that a prime contractor or subcon-
tractor engaged In renegotiable business to
the detriment of 115 normal commercial busi-
ness in the year under review, and thereby
incurred the risk of loss of its competitive
poslition In the Industry concerned, the Board
will allocate to renegotiable business that
portion of the prime contractor’s or subcon-
tractor's normal advertising which
the Board deems properly attributable to the
effort by the prime contractor or subcon-
tractor to forestall such loss of competitive
position,

(b) Application. (1) A contractor will
be regarded as having engaged in re-
negotiable business to the detriment of
its normal commercial business when
and to the extent that the volume of its
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normal commercial business decreases or
is otherwise adversely affected as a direct
result of its having accepted renegotiable
prime contracts or subcontracts.

(2) Such a contractor will be regarded
as having incurred the risk of loss of its
competitive position in the Industry con-
cerned when any competitor during the
same period continues to manufacture
products which fill the same need as
those of the contractor,

(3) However, & contractor who sells
all or some of its normal commercial
production to the Government under re-
negotiable prime contracts and subcon-
tracts Instead of to its customary civillan
market will not be considered to have
engaged In renegotiable business to the
detriment of its normal commercial
business, or to have incurred the risk of
loss of its competitive position, if all
other companies In the same industry
have, to substantially the same extent,
devoted their facilities to renegotiable
business,

(¢) Examples. The following are ex-
amples of situations in which the Board
will allocate to renegotiable business a
portion of the contractor’s normal ad-
vertising expense:

1, A contractor who manufactures Product
X has seriously curtailed fta normal produc-
tlon in order to perform renegotiable con-
tracts. Other manufacturers manufacturing
Product X are not engaged in renegotiable
business and continue to serve the civillan
market,

2, All domestic manufacturers of Product
Y are unable to produce sufficient amounts
of Product Y for the civillan market because
each one has diverted productive capacity to
renegotiable business, Forelgn manufacturers
of Product Y, however, continue to supply
the domestic civillan moarket.

3. A contractor who manufactures metal
Produot Z 18 unable to maintain its normal
production thereof because it has devoted its
Iacilities to renegotiable business., Manu-
facturers of wooden Product Z serving the
same civilisn market continue to produce
their product, and their volume is not af-
focted by the defense effort, .

4. A contractor who manufactures &
branded line of high quallty kitchenware is
unable to maintain its previous high stand-
ards and the special features of its normal
product because it has doevoted its facilities
to renegotiable contracts, although it is able
to produce as a substitute a lower quality

product which partinlly meets the consumer
demand.

§1499.2-2 Renegotiation Bulletin No.
2: Use of defense materinls system
program identification symbols in
segregating rencgotinble and nonre-
negotinble subcontracts.

(a) Section 1456.3(b)(3) of this
chapter indicates that subcontract may
be identified as renegotiable if it con-
tains a reference to “an allotment num-
ber under the Defense Materials System
which can be identified from the symbols
used as having been issued by a Depart-
ment listed In § 1452.2 of this subchap-
ter.” This bulletin sets forth such identi-
fication symbols and suggests the manner
in which they may be used as an aid to
the segregation of subcontract sales.

(b) Program identification symbols
under the Defense Materials System are
issued by the Business and Defense Serv-
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fces Administration of the Department
of Commerce, These symbols are set
forth in Schedule II to DMS Reg. 1, as
follows:

Somrpury II To DMS ReG. 1—AUTHORIZED
ProGEAM IDENTIFICATIONS AND ALLOTTING
AcENCIES

- - - - -

The program ldentification symbols listed
in this schedule are the only ones authorized
for use under the Defense Materials System
and must be used in accordance with this
rogulation and other applicabie regulations
and orders of BDSA,

The symbols are not listed In alphabetioal
or numerical sequence but are grouped by
Allotting Agencies. Within each group, tho
Allotting Agencies listed In Column 3 are

7425

authorized to make allotments under one
or more of the programs listed in Column 2
and to assign allotment numbers and ratings
containing one or more of the program
identifications listed in Column 1, Com=-
municstions concerning rating, self-author-
ization and allotment authority should be
addressed to the named agency, 1ts proouring
element, or as directed by the procuring
element, The full names of the Allotting
Agencles shown by initials in the following
st are:
AEC—Atomic Energy Commission.
BDSA—Business and Defense Services Ad-
ministration,
CIA—Central Intelligence Agency.
FAA—Federal Aviation Agency.
NASA—National Aeronautics and Space
Administration,

Column 1

k!emlgmuan

Column 2

Programn

Column 3
Allotting sgenoy

For Department of Defense and assoclated programa

.= Wonpons
.. Ammunition....

Electronie and C iontions Eq

.| Department of Defonse:

| Navy Gneluding Coast
avy o |
Guard), .

Production Equ

ent

ment of Defense Focilities,
Miscollaneots.

- Military Bullding Supplies.._...........

.. Department of Defetse COMMMUOtION . - vveoe e rreeaaes 54 o)
.. Maintenance, Repalr and Operating Supplies (MRO) for Dopurt-

Controlled Materials for Naval Stoek Account,

Alr Forco, 3

‘n““ (m' ddl mnl ...... '. srane -n-l.)-: .......... .
. Production !‘;}ulpmml (Governmont-owned)..........
De Defense Construction.. ..

. JAssoclated Agencies of
l[iq:p.rm.wnl of Defense:

FAA:
NASA:

For Atymic Energy Commlasion pregrame

) WERESANOC A Constroction... ... .. .o ocansaansian
VLA SR T Opﬂ\v‘mllc)ano—inclmllnz Miulntenance, Repalr and Operating Suppliea AEC
< 5

(MRO),
) A Y Privately Owned Faollities, ... ... ...

For other Defenwe, Atomic Energy and related programa

throug'
Cansdinn Mily

-+ Private domestic production........
.. Private domestic construction

s Canadi netion and construction
<. Friendl

structlon,
Distributors of controlled materials

DMS
.. Cnundian Atomie Energy Program
K-1. Genernl Services Administeation’s Stores Depot Program
AM..... Aluminum Controfled M Producers.
AM-5000 Aluminum Controlled Materials Distributors

Certaln self-authorizing consumers (soo see, 9(d) of DMS Reg. 1)....
Certaln munitions items purchassd by friondly forelgn governments
h ontestie commerelal channels for

Programs
. Certaln dlmt‘c‘lgmn neods of friendly focelgn governments other
than Canada

.. Controlled Materials Producers .. ... ..
.. Approved state and‘local clvil deleise programs. .
Further Converters (Steel)..............

ian
meun nations (other than Canada) prodoetion and con-

MMntmm,lgtop‘k and Operating Supplies (MRO) (500 Dir, 1 %0

export.

BDBA;

1 Stats and local governmonts will bo suthorized 1o ts the program Identification symbol D-2 only upon applica-
of

tion to the Office

(¢) Program identification symbols, in
some cases, are indicative of renegoti-
ability, but in no case is such a symbol
conclusive evidence of renegotiability.
To {llustrate: Program identification
symbol A-T7 is for the electronic and com-
munications equipment program; but if
used by CIA, for example, for the acquisi-
tion of such equipment, it would not in-
dicate renegotiability. Other symbols, for
example, D-2, D4, D-5, and K-1,
ordinarily denote nonrenegotiable pro-
grams. The absence of a symbol on an
order does not necessarily mean that the
order is nonrenegotiable,

Civll Defense of the Department of Delense, sporisorship by the
Dufonso (Installations und Logistics) and specific approval by BDSA.

Moo of Assistant Scm&ry of

§ 1499.2-3 Renegotiation Bulletin No.
3: Letter not to proceed.

An assigned case will be concluded by
a letter from the Regional Board notify-

ing the contractor that the Regional
Board will not proceed further with the

case (see § 1498.8 of this chapter) when
it has been determined that:

(a) The renegotiable sales of the con-
tractor and all related contractors, if any,
were below the statutory minimum for
the year under review. This may result
from the making of a special accounting
agreement, as well as from the correc~
tion of errors,
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(b) The contractor had no renegoti-
able sales in the year under review,
irrespective of the amount of renegotiable
sales of related contractors. If a con-
tractor having no renegotiable sales is
a member of a consolidated group, it
will be separated from the consolidated
proceeding In accordance with § 1464.6
of this chapter. The foregoing shall not
apply to the common parent corporation
in a consolidated affiliated group.

§ 1499.2-4 Renegotiation Bullctin No.
4: the stock item exemption.

(a) Amounts received or accriued on

or before October 31, 1968. Section
105¢(d) (5) of the Act authorizes the
Board to exempt any subcontract or
group of subcontracts if, in the opinion
of the Board, it {5 not administratively
feasible to determine and segregate the
profits therefrom between renegotiable
and nonrenegotiable business. Pursuant
to this authority, in the early days of the
act, the Board made a finding that sales
segregation was not administratively
feasible with respect to the following,
which the Board therefore exempted (see
§ 1455.6(b) of this chapter) :
* * * all subcontracts subject to the act
which are for materials (including main-
tenance, repair and operating supplies) cus-
tomarily purchased for stock In the normal
course of the purchnser's business, except
when such materials are specially purchased
for'use In performing one or more prime con-
tracts or higher-tier subcontracts subject to
the act,

By periodic extenslons, this exemption
has been made applicable to amounts re-
cefved or accrued on or before October 31,

1868. The exemption requirements are
explained below.

(1) Subcontracts only. The exemption
is limited to subcontracts. It does not
apply to prime contract sales, even
though the procuring Department may
place the materials in stock.

(2) Materials only. The exemption is
limited to tangible materials. The mate-
rials may be of any kind, including main-
tenance, repair, and operating supplies.
The exemption has no application to
subcontracts for services.

(3) Materials must be customarily
purchased for stock, (i) Normally, stock
items are those customarily purchased
for stock on a maximum-minimum in-
ventory basis, and not those purchased
on the basis of requirements to perform
a particular order.

(i) The exemption relates to stock of
the purchaser, not of the seller: it is
immaterial that the materials may be
carried in stock by the seller. Also, if the
purchaser does not maintain the mate-
rials in stock, It is immaterial that he
may maintain an inventory of products
manufactured from such materials; a
sale of the materials to him under such
circumstances is not exempt,

(1ii) Sales to dealers and distributors
of materials customarily maintained in
stock by them are within the exemption:
but in the case of drop shipments, the
exemption applies only if the customer
to whom the materials are shipped cus-
tomarily places them in stock, and then
only if they are not specially purchased.
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(4) Special purchases not exempt. (1)
A purchase of materials required in
whole or In part for a particular re-
negotiable order is & special purchase.
The sale of such materials Is not exempt
even though the purchaser places them
in stock until he needs to use them. On
the other hand, if materials are
customarily acquired for stock and are
not specially purchased for renegotiable
use, exemption is not precluded by the
fact that some portion of the materials
is ultimately used by the purchaser on a
renegotiable order,

(1) Paragraph (¢)(2) of §1455.6 of
this chapter sets forth certain common
indications of a special purchase; other
indicia may be found in the clrcum-
stances of the particular transaction.
Among other things, a special purchase is
indicated when all or substantially all the
business in the purchaser’s plant or
facility is subject to renegotiation. By
the term “substantially all” is meant
such a preponderance of rencgotiable
business in a plant that only a negligible
amount of purchased materials is used
to fill nonrenegotiable orders. In apply-
ing this provision of the regulations, the
Board employs the following working
rule, subject to variation in special cir-
cumstances: If 90 percent or more of
the business in a plant is subject to re-
negotiation, it will be considered, for pur-
poses of the stock item exemption only,
that all or substantially all the business
in that plant is subject to renegotiation,
and sales to that plant will not be allowed
the exemption.

(ill) Generally, the fact that a pur-
chase order includes an allotment symbol
indicates that the transaction is a special
purchase, but this is not so if the pur-
chaser has used the allotment symbol, as
he Is entitled to do, to replenish his
customary stock after withdrawing ma-
terials therefrom to fill a renegotiable
order.

(5) Customer information. To deter-
mine whether sales under a subcontract
are within the exemption, the contractor
must obtain the necessary information
from his customer, either through the
order recelved from him or by direct
inquiry. The Board will scrutinize with
particular care representations by a con-
tractor with respect to the purchasing
practices of a customer in the same cor-
porate family or other related group.

(b) Amounts received or accurred
after October 31, 1968, With respect to
amounts received or accurred after Oc-
tober 31, 1968, the Board has changed
the rules governing the stock item ex-
emption in several important respects.
The new rules are set forth in paragraph
(d) of § 1455.6 of this chapter, and are as
follows:

(1) The provisions of paragraphs (b)
and (c) of §1455.6 do not apply to re<
ceipts or aceruals after October 31, 1968,

(2) A contractor claiming the exemp-
tion must file with the Board an Appli-
cation For Stock Item Exemption.

(3) The Board has removed its prior
blanket finding that it is not administra-
tively feasible to segregate the sales of a
stock item. The Board will determine on

the facts of the particular case whether
segregation is feasible or not. Generally,
circumstances formerly denoting a spe-
cial purchase will indicate that sales
segregatlan is feasible.

(4) Exemption will not be granted
unless:

(1) In the opinion of the Board, based
upon the circumstances of the particular
case, the materials are customarily pur-
chased for stock in the normal course of
the purchaser’s business; and

(ii) In the opinion of the Board, based
upon the circumstances of the particular
case, it is not administratively feasible to
segregate the contractor's sales of such
materials between renegotiable and non-
renegotiable sales,

§ 1499.2-5 Renegotiation Bulletin No.
5: Entertainment expenses, gratui-
ties, and sales commissions,

(a) It is the purpose of the Board in
issuing this section to insure that enter-
tainment, gratuities, sales commissions,
or other expenses which are not proper
deductions for tax purposes or are not
properly allocable to renegotiable busi-
ness are not allowed in renegotiation. In
the renegotiation process, careful scru-
tiny is given to such expenses to avoid
improper allowances. Adjustments will
be made for those items of a significant
amount which are deemed to be un-
allowable,

business purposes, are not allowable de-
ductions for tax purposes, and therefore
are not allowable under section 103(f) of
the Renegotintion Act of 1951, as
amended. For example, expenses in-
curred in the operation of a yacht for the
contractor's personal enjoyment are not
allowable in renegotiation. Of impor-
tance is the fact that even though an
expense is deductible under the Internal
Revenue Code, it may not be properly
allocable to renegotiable business. There-
fore, it is essential that the details of
entertainment, gratuities, and similar
expenses be made known to the Board
50 that proper allocation may be made.
The contractor must demonstrate that
the expenses were required for obtain-
ing or performing renegotiable business
and must establish the reasonableness of
the amount allocated to renegotiable
business,

(¢) Inrenegotiationproceedings,
Board personnel will endeavor to elimi-
nate any improper charges for entertain-
ment, gratuities, and similar expenses
included in selling, general and adminis-
trative expenses, or otherwise charged in
whole or in part to renegotiable business.
Section 1459.7(a) of this chapter pro-
vides that selling expense will be allo-
cated to renegotiable business only to the
extent that it relates to certaln specified
purposes, none of which includes enter-
tainment of or gratuities to persons act-
ing on behalf of the Government. Irre-
spective of the classification, the alloca-
tion of entertainment expenses or gratul-
ties to renegotiable business is subject to
the limitations set forth herein.
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(d) Sectlon 1459.2(¢) of this chapter
provides that commissions paid or pay-
able to brokers or agents, if estimated to
be deductible under the Internal Revenue
Code, will be allowed as a cost in re-
negotiation to the extent allocable to
renegotiable business. Particular atten-
tion will be given to the specific tests
preseribed In § 1459.2(¢) . If & commission
arrangement violates the ‘“covenant
against contingent fees" required in
practically all Government contracts, it
must be disallowed as a charge against
renegotiable business.

(e) The commissions received by an
agent or broker are also subject to re-
negotiation. In renegotiating an agent
or broker, any improper selling expenses
incurred by him may be disallowed, as in
the case of his principal,

(f) Pursuant to the Renegotiation Act
and regulations, the PBoard considers
available information concerning perti-
nent actions by the Intermal Revenue
Service, as well as allowances and dis-
allowances of costs under other appli-
cable governmental regulations. Thus,
the Board endeavors to ascertain whether
or not audits or examinations of the con~
tractor's records have been made for the
period under review by the Internal
Revenue Service, the General Account-
ing Office, or other Government agencies.
Necessary information in this connection
may also be requested of the contractor,
and copies of audit reports and other
avallable data will be obtained for re-
view in appropriate cases. The accounting
section of the Report of Renegotiation
generally will include a brief state-
ment of any pertinent information
obtained.

§ 1499.2-6 Renegotintion Bulletin No.
6: Cost allowances and disallowances.

(a) Section 103(f) of the Renegotia-
tion Act of 1951 provides that all items
estimated to be allowable as deductions
and exclusions for Federal income tax
purposes (excluding taxes measured by
income) shall be allowed as items of cost
in renegotiation to the extent allocable
to renegotiable business. This principle
is further developed in § 1459.1(b) (4)
of this chapter, as follows:

When an item of cost Is allocable in whole
or in part to renegotiable business, the Board
will estimate the amount allowable as o
deduction or exclusion under chapter 1 of
e Internal Reyenue Code, and such esti-
mated amount will be allowed as n cost of
renegotiable business in the fiscal year under
review to the extent that It is allocable to
such business and such year in nccordance
With the principles set forth in this para-
Braph (b), No such item of cost will be al-
lowed In an amount less than or in excess of
that estimated to be deductible or excludable
from income under the Internal Revenue
Code, and all items of cost will be allocated
10 the fiscal year in which they are allowable
in the determination of taxable income under
sald Code, except 845 otherwise provided in
this paragraph (b).

(b) The two basic questions on the
allowability of any item of cost are,
therefore: (1) Is the cost a good income
tax deduction? (2) Is the cost allocable
to renegotiable business? For conven-
lence of discussion, this section will be
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addressed particularly to problems of
salary allowances and disallowances, but
the principles expressed hereln are in-
tended to be applicable and adaptable to
the allowance and disallowance of other
ftems of cost as well. This section does not
deal with the allocation of allowable
costs, which is to be accomplished in ac-
cordance with the general principles set
forth in § 1459.1(b) of this chapter.

(c) Section 1459.2(b) of this chapter
states the rule to be applied in the treat-
ment of salaries, bonuses, or other com-
pensation for personal services paid by
a contractor to its officers or employees.
The key word is “reasonable”—the term
which is also used in section 162(a) (1)
of the Internal Revenue Code, The regu-
lation clearly indicates that the Board
is not to act arbitrarily, but also that it
is not required to accept the contractor's
determination of what is reasonable
compensation,

(d) This rule is applicable equally to
both publicly held and closely held corpo-
rations, As a practical matter, however,
more careful scrutiny should be given
to closely held corporations, in which the
officers or employees may be the stock-
hplders or relatives of stockholders, in
order that it may be determined whether
the compensation pald to such persons is
an indirect method of distributing profits
or making gifts rather than a fair meas-
ure of the worth of the recipients.

(e) On matters of general application,
the cited regulation provides that pub-
lished rulings of the Internal Revenue
Service will be adhered to in estimating
the deductibility or excludability of cost
items under the Code. The Board is not
bound, however, by the actual or antici-
pated allowance or disallowance of par-
ticular cost items or amounts by particu-
lar revenue agents. Especially is this true
in a fleld such as compensation where the
test is whether the amount paid 1s “rea-
sonable,” Therefore, although obviously
it is desirable for the IRS and the Board,
both acting for the Government, to reach
the same result, it is possible that they
may reach different results.

(f) In estimating the allowability of
compensation paid, consideration will be
given to the matters set forth in § 1459.2
(b) of this chapter, In addition to such
considerations, there might be added the
relationship existing between the officer
or employee and the stockholders (or
other owners) of the contractor, the
method of compensation (i.e., whether on
a straight salary basis, a percentage of
profits or sales, or other basis), the size
of the contractor, the amount of fits
profits, and any other factors which
might apply In a particular case.

{(g) In the normal course of events,
renegotiation occurs before the IRS
audits the income tax return of the con-
tractor for the year under review, and
the Board is faced with the problem as
a matter of first impression, The inde-
pendent judgment thus required must be
based upon an estimate of what the
courts would do if the deductibility or
excludabllity of the item were the subject
of litigation.

(h) When both a cost item and the
amount thereof are estimated to be de-
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ductible under the Internal Revenue
Code, the Board is required by the rene-
gotiation statute to allow such amount to
the extent allocable to renegotiable busi-
ness. When either an item or a portion
of an item is estimated to be not deduct-
ible under the Internal Revenue Code,
the Board is required by § 1459.1(b) (4)
of this chapter to disallow such item
either in whole or In part, as the case
may be,

(1) A disallowance should not, in effect,
be made by allocating to renegotiable
business a lesser portion of a cost than
would be allocated pursuant to estab-
lished principles of allocation. For ex-
ample, suppose that a particular execu-
tive’s salary of $30,000 is estimated to be
not allowable under the Internal Revenue
Code to the extent of $10,000 and that
one-halfl of his compensation s properly
allocable to renegotiable business. His
salary should be disallowed to the extent
of $10,000 and the remaining $20,000 allo-
cated one-half to renegotiable business
and one-half to nonrenegotiable business.
This result should not be achieved by
allowing the salary in full and then allo-
cating only $10,000 to renegotiable
business.

(i) What effect such allowance will
have in the renegotiation proceeding will
depend upon the effect of the allowance
upon the total comparative costs of the
contractor. Section 1459.1(b) (4) of this
chapter provides in this connection as
follows:

*# ¢ * When it is clear that a contractor's
deductions and exclusions under the Internal
Reovenue Code result in allownble costs of re-
negotinble business which are in the aggre-
gate elther high or low on & comparative
basis, this ciroumstance will be considered In
connection with the factor of the “‘reason-
ableness of costs” of the contractor and
the determination of the amount of any
profit adjustment to be required of the
contractor, * * *

See also § 1460.10(b) (1) of this chapter.

§ 1499.2-7 Rencgotiation Bulletin No.
7: Renegotintion of construction and
architect-engineer contracts,

(@) Scope of act and exemptions—i(1)
Scope. (1) The Renegotiation Act of 1951
applies to contracts with the Govern-
ment agencies named in or designated
pursuant to the Act, and to related
subcontracts.

(il) Renegotiation is conducted on an
overall basis with respect to the amounts
received or accrued under all renegoti-
able contracts and subcontracts of a
contractor In his fiscal year. Determina-
tions of excessive profits are made by the
application of judgment to the facts of
specific cases in the light of certain fac-
Lors prescribed in the Act,

(iil) The statutory definition of the
term “subcontract™ is interpreted gen-
erally in § 14524 of this chapter. The
specific application of the term to con-
tracts for fixtures or improvements to or
construction of real property is explained
in § 14525 of this chapter.

(2) Ezemptions. (1) By virtue of ex-
emptions granted in or pursuant to the
Act, certain classes of contracts are ex-
cluded from renegotiation. Exemptions
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pertinent to construction and architect-
engineer cases are included among those
set forth in Parts 1453 and 1455 of this

chapter.

(fi) Particular attention is directed to
the exemption of prime contracts for
construction awarded as & result of com-~
petitive bidding. This exemption, pro-
vided in section 106(a) (8) of the act,
applies to “any contract awarded as a
result of competitive bidding, for the
construction of any building, structure,
improvement, or facility, other than a
contract for the construction of housing
financed with a mortgage or mortgages
insured under the provisions of title VIII
of the National Housing Act, as now or
hereafter amended.” The limitations of
this exemption, as well as the meaning
of the term “competitive bidding” as
used thereln, are explained in § 1453.7
of this chapter,

(b) Consideration of construction
cases—(1) Eficiency of contractor
(§ 1460.9 of this chapter). (i) The orga-
nization and equipment for a job will be
considered in the light of the nature,
location and magnitude of the work.

(i) Compliance with the plans and
specifications generally is indicated by
acceptance of the completed work by
the Government or the prime contrac-
tor. Occaslonally, however, the using
agency will report defects which were
not apparent at the time of acceptance
and which may require corrective meas-

ures, 3

(i) If a contractor falls to meet re-
quirements, or appreciably exceeds min-
fmum requirements without additional
cost to the Government, the facts relat-
ing to such deficiencles or accomplish-
ments will be considered In appraising
the contractor's efficiency and the rea-
sonableness of his costs.

(iv) Speed of construction is affected
by weather, location, site conditions,
availability of labor, material and equip-
ment, and the provisions of the contract.
Viewed in relation to such facts, the
speed of construction may be indicative
of the contractor's efliclency, risk as-
sumed, and contribution to the defense
effort, and may have a bearing on the
reasonableness of costs and profits. De-
lays beyond the control of the contrac-
tor do not warrant unfavorable con-
sideration, but the action taken to over-
come such delays will be considered.

(2) Reasonableness of costs and prof-
its (§ 1460.10 of this chapter), (1) Com=-
parisons are made of: (a) Contractor’s
costs and profits on renegotiable busi-
ness in the review year with those of
previous years, noting significant
changes in salaries or bonuses or other
variations in costs; (b) contractor's con-
tract price with other contract prices
or bids for like work; and (¢) contrac-
tor's costs and profits with those of other
contractors for like work.

(i) Location of the work may be sig-
nificant In evaluating reasonableness of
costs. Work may be carried on at sites
miles apart under common supervision,
If a separate organization is required at
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each location and equipment must be
duplicated or hauled back and forth,
higher direct and indirect costs may
properly be incurred. Difficulty of access
and distance from the sources of supply
may properly give rise to additional ex-
penditures for the transportation of
employees, equipment, and materials,
and for housing, subsistence, and recrea-
tion facilities.

(iii) Changes in plans and specifica-
tions may cause abandonment of work
partially completed or create difficulties
in scheduling labor, equipment, and
materials procurement. Such difficulties
may aflect not only the cost of the work
involved in a change order, but also the
cost of other work on the project.

(3) Capital employed (§1460.11 of
this chapter). Construction contractors
usually have less net worth in relation
to volume of business than manufac-
turers generally. Net worth, however, is
not the only measure of the financial re-
quirements of construction work since
the owners of construction companies
often use their credit standing, private
funds or other investments to obtain
performance and payment bonds, and
bank credit. Thus, in the construction
industry profits in relation to net worth
are often high.

(4) Extent of risk assumed (§ 1460.12
of this chapter). (1) The hazards of ab-
normal weather and unfavorable site
conditions are risks pecullar to the con-
struction industry. These risks include
loss of time, causing increased labor and
overhead costs and possibly lquidated
damages; damage to or loss of equipment
or materials; abnormal depreciation of
equipment; and damage to completed
work.

(i) With respect to fixed-price con-
tracts, the relation of price to particular
hazards is analyzed. For example, unan-
ticipated subsurface conditions; or un-
favorable weather might affect costs
materlally.

(il) With respect to cost-reimburse-
ment type contracts, consideration Is
glven to nonreimbursable costs and the
extent to which the fee may be reduced
thereby. For example, delays beyond the
control of the contractor may increase
such costs and reduce the margin of
profit contemplated.

(ly) Consideration Is given to contract
terms, or changes In contract terms,
affecting risk, such as the presence or
absence of provisions for price escalation
or liquidated damages.

(5) Contribution to the defense eflort
(§ 1460.13 of this chapter). (1) Construc-
tion offers little opportunity for inven-
tive or developmental contributions to
the defense effort in comparison with
other types of business.

(i1) When the contractor has been un-
usually cooperative in completing high
priority and urgently needed work ahead
of contract requirements at little or no
additional cost to the Government,
favorable consideration may be glven
under this factor.

(i) If the contractor exceeds con-
tract specifications in respects that are
of exceptional value at little or no addi-
tional cost to the Government, the con-
tractor may likewlse be glven favorable
consideration.

(iv) With respect to contributions
claimed under this factor, the Board
will usually seek the comments of the
contracting agency.

(6) Character of business (% 1460.14
of this chapter), Construction generally
involves custom work, each job differing
as to plans and specifications, site, phys-
feal conditions encountered, and skills
required. As a rule, construction con-
tractors maintain a relatively small per-
manent organization. Usually, labor
available in the area of operations is em-
ployed, and at least some of the work,
such as speclalty work, is subcontracted,
Because of the relatively small perma-
nant organization and capital invest-
ment, fixed overhead costs and expenses
are usually much less in relation to the
volume of business in the construction
industry than in most other industries.
Important considerations are the nature
and extent of subcontracting, know-how
and skill required, and the relative
complexity of the work.

1) Subcontracting. The amount and
type of work subcontracted vary prin-
cipally with the nature of the construc-
tion involved. In considering the effect
of subcontracting on the evaluation of
efficiency, reasonableness of costs and
profits, risk, and character of the busi-
ness, recognition must be glven to vari-
ances in subcontracting practices be-
cause of local rules or other reasons
beyond the contractor’s control. When
subcontracting costs are significant,
consideration is given to their reason-
ableness, especlally where there is a
relationship between the contractor and
the subcontractor. See § 1460.14(b) (3)
of this chapter for full discussion.

(1) Classification of construction. It
is reasonable that profits should fncrease
as the complexity of the work increases,
other conditions being similar. The fol-
lowing table classifies construction ac-
cording to complexity, However, these
classifications may not apply In the
special circumstances of an individual
case,

BUILDINGS UTILITIES

Siurir

Surface—
Fencing runways.
Clearing roads.
Grading rafiroads.
Highway culverta.
Parking areas.
Bimpie bridges.
Target ranges.
Above ground-—
Electrical distri-
bution.
Telephone distri-
bution.
Steam distribu-
tion.
Alr distribution.
Alarm systema.

Temporary—
Housing.
Hospitals.,
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SeM1c0MPLEX

Semipermanent or Under ground-—
permanent— Sewers!:
Housing. Sanitary.
Hospltals, Industrial.
Storm.

Warehouses.,
Magazines. Waterlines,
Gaslines,

Administration.
Alr lines.

Subsistence.
Shope. Powerlines,
Fire stations. Ofl lines.

Hangars.

Laboratories.
Manufacturing

plants—

Shell loading.

Bag Joading.

Small arms.

Armor plate, .

Tanks.

Alrcraft nssembly.

Truck assembly,

Misslle assembly.

Comrrex
Processing, Including Plant and struc-
tures—

installation of x
processing equip- Sewnge disposal.
Water treatment,

ment-—
TNT. Steam,
Smokeless powder, Power.
Pumping stations,

Chlorine,
Cast double base Complicated
bridges.

propeilant.
Hydrogen peroxide, Deep-cut  utility
Nuclear physical, lines.
Special chemical Tunnels,

and blological.
Large and highly

technical test fa-

cllities with

equipment.
SmMrrE, SEMICOMPLEX, OR COMPLEX

Heavy construction—
Dredging.
Plers.

Docks,
Wharves.
Jetties,

Dams.
Floodwalls,
Levees,

Locks,

Graving basins.

(¢) Consideration of architect-engi-
neer cases—(1) Efficiency of contractor
(§ 1460.9 of this chapter), Favorable con-
sideration will be given for the following:

(1) Completion of plans and specifica-
tions in advance of the specified comple-
tion date,

(1) Quality of plans and specifications
25 Indicated by clearance and adequacy
of details and plans; by coordination of
plans; by economy of deslgn and sult-
ability of the facility for intended use;
by feasibility of design for construction
by practical and economical construc-
tion methods, and by a minimum of cor-
rections or changes in plans and specifi-
cations required during construction.

(ii1) Reduction of costs as indicated
by reliable comparisons, if available,
with similar work in the same or prior
years or with similar work of other firms,
under comparable conditions.

(iv) Pull use of suitable equipment
(electronic computers, aerial surveys,
£lc.) with resulting savings.

_{2) Reasonableness of costs and prof-
its (§ 1460.10 of this chapter). Compari-
sons are made of: (1) Contractor’s costs
and profits on renegotiable business in
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the review year with those of previous
years, noting significant changes in sal-
aries or bonuses or other variations in
costs; (i) contractor's fees with the fees
of other contractors for like work, and
(i11) contractor's costs and profits with
those of other contractors for like work.

(3) Capital employed (§ 1460.11 of this
chapter). Generally, relatively little in-
vested capital {5 required by architect-
engineer firms.

(4) Extent of risk assumed (§ 1460.12
of this chapter). The risk factor is gen-
erally of little importance in architect-
engineer cases. g

(5) Contribution to the defense effort
(§ 1460.13 of this chapter). Favorable
conslderation will be given for the
following:

(1) The extent to which the designs
include or represent new techniques or
processes of unusual merit.

(i) The extent to which the designs
provide for use of noncritical materials
so that critical materials are made avall-
able for more urgent uses,

(8) Character of business (§ 1460.14 of
this chapter) . Particular attention will be
given to:

(1) The nature and extent of consulta-
tion services employed.

(11) The class or classes of deslgn serv-
ices performed and the services required
of architects and engineers according to
complexity. However, these classifications
may not apply in the special circum-
stances of an individusl case.

Simrre

Requiring minimum time, involving minl-
mum tralned personnel, um , and
generally repetitive in character; for
example:

a, Temporary bulldings and structures.

b. Above ground and surface utility con-
struoction.

BEMICOMPLEX

Requiring somewhat longer time and gon-
erally more and higher trained personnel and
involving greater risk: for example:

n. Semipermanent and permanent bulld-
ings and structures.

b. Underground pipe work, plants, and
structures.

¢. Surface construction such as highways,
roads, rallroads, and bridges,

CoMPLEX

Requiring Jonger time for design and gen-
erally highly tralned specialists, and {nvolv-
ing greater risk; for example, construotion of
chemical process plants such as TNT, smoke-
Jess powder, and highly specialized manu-
facturing.

It is stressed, however, that these ex-
amples may not apply under the special
circumstances of an individual case.

§ 1499.2-8 Renegotiation Balletin No.
8: Renegotintion shipping opera-
tions.

(@) Purpose. The purpose of this sec-
tion is to assist contractors engaged in
shipping and related services to prepare
renegotiation reports.

(b) Form of report. (1) The Board's
instructions for preparing the Standard
Form of Contractor’s Report (RB Form
1) are contained in the booklet, “Forms
and Instructions for Filing Renegotia-
tion Reports.” However, section I, In-
come Statement for Renegotiation, of
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RB Form 1, ordinarily is not suitable for
reporting shipping operations or related
activities.

(2) Accordingly, Exhibit I, attached
hereto,! should be used as a guide in
reporting income for renegotiation pur-
poses in lieu of section I of RB Form 1.
This exhibit or information in similar
form should accompany a flling on RB
Form 1, which must be completed in all
other respects.

(¢) Renegotiable receipts or acecruals.
All amounts received or accrued under
prime contracts with the Departments
and related subcontracts for the trans-
portation of cargo and passengers by
water, or for related activities, are sub-
ject to renegotiation, except to the ex-
tent that such prime contracts or sub-
contracts are exempt.

(d) Exemptions. (1) Applicable ex-
emptions are set forth in Parts 1458 and
1455 of this chapter, particularly
§§ 1453.3 and 1455.3(b) (),

(2) The following are exempt:

(1) Prime contracts and subcontracts
for domestic and intercoastal transpor-
tation by water.

(1) Prime contracts not exceeding
$1,000 when the period of performance Is
not in excess of 30 days.

The following are exempt only if the
Board has granted the exemption with
respect to a particular period:

(ill) Prime contracts with the Mili-
tary Sea Transportation Service for
transportation of cargo at rates or
charges based upon the manifest meas-
urement or the manifest weight of such
cargo.

(iv) Prime contracts for transporta-
tion by common carriers by water at, or
at rates below, rates or charges filed
with, fixed, approved or regulated by
the Federal Maritime Commission.

It should be noted that the exemptions
listed above do not apply to voyage,
time, or bareboat charters,

(e) Renegotiable subcontracts. Agree-
ments or orders relating to shipping op-
erations are within the definition of
“subcontract" contained in section 103
() (1) of the Act If they are agréeements
or orders to perform services required
for the performance of renegotiable
prime contracts or subcontracts.

ExaMmrres: 1. Company A charters n vessel,
either on o time or barcboat basls, to com-
pany B. During the period of the charter,
B furnishes the vessel to MSTS on & voynge
charter. A thus becomes a subcontractor to
B, The charter hire recelved by A from B, to
the extent that the vessel is used in rene-
gotiable service, is subject to renegotiation
even though A's charter to B s of long
duration and antedates B’s charter to MSTS.

In determining the extent of the renegoti-
able use of the vessel, it should be recognized
that such use 15 not necessarlly restricted to
the period within which the reuegotiable
cargo is londed and discharged. Assume that
B under {ts charter with MSTS loads the
Government cargo at the begluning of 1
month and discharges the same cargo at a
forelgn port at the beginning of the next
month, It does not necessarily follow that

‘Filed as part of the original document
with the Office of the Federal Reglster,
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only one-twelfth of the annual charter
hire paid to A is renegotiable; if the return
of the vessel In baliast to the United States
1s & necessary incident to the performance
of B's charter, the number of voyage days
required for the return voysge is included
in determining the extent of renegotiable
use,

2. Company C manages and operates ves-
sels owned by company D under a long term
managing agent agreement and such vessels
are Intermittently In the service of MSTS
under renegotinble voyage or time charters.
The fees recelved by C under the managing
agent agreement, to the extent the vessels are
used in renegotiable service, are renegotiable
frrespective of the date of or the period
covered by such agreement.

3. Company E regularly performs steve-
doring, cargo handling, towing or other
servicea for company F. To the extent that
such services are required for the renegoti-
able business of F, the compensation to E is
renegotiable.

4. Brokerage recelved or aceruod In con-
nection with renegotiable charters or the
transporting of renegotiable cargo, and
brokerage received from general agents for
the accgunt of the National Shipping Author-
it in connection with the operations of its
vessels, Is subject to renegotiation, (Broker-
age agreements of this nature are subcon-
tracts as defined In section 103(g) (3) of the
Act, and are subject to the statutory mini-
mum of 825,000 prescribed in section 105(f)
(2) of the Act)

(f) Reporting of renegotiable receipts
and accrils, (1) In reporting renegoti-
able receipts or accruals from contracts
for shipping operations and related serv-
ices, a breakdown should be made for
each type of service rendered. Thus,
receipts and aceruals derived from char-
ter operations should be reported sepa-
rately from receipts and acceruals derived
from stevedoring, eargo handling, tow-
ing, lighterage, tug, wharfage, terminal-
ing and any other services rendered.

(2) Receipts or accruals representing
reimbursement to the contractor by the
Government for expenses incurred on
behalf of the latter, may be reported
separately or Included with other receipts
or accruals from renegotiable contracts.
In the latter event, a footnote to the
statement of income should state the
estimated amount of such reimbursed
costs.

(3) Agency, commission and broker-
age fees received from other contractors
in connection with vessel operations
should be shown separately, together
with a statement of the estimated costs
and expenses deemed allocable to such
revenue.

(g) Costs and expenses allocable to re-
negotiable business—(1) In general.
Costs and expenses relating to vessel
operations should be allocated to re-
negotiable and nonrenegotiable business
in saccordance with the contractor’s
established cost accounting method
(5§ 1459.1(b) (3) of this chapter). If, in
accordance with such method, the con-
tractor records direct vessel operating
costs on the terminated voyage basis,
they should be so reported for renegotia-
tion. All other expenses, including gen-
eral and administrative expenses, in-
terest, and vessel depreciation, should be
accounted for as period costs and
allocated on an appropriate basis.
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(2) Inactive vessel expenses. Inac-
tive vessel expenses may be allocated to
renegotiable business to the extent that
they are incurred in connection with the
performance of such business,

(3) Branch office, traffic solicitation,
entertainment and advertising expenses.
The extent to which branch office, traffic
solicitation, entertainment, and adver-
tising expenses may be allocated to re-
negotiable business should be determined
in accordance with the provisions of
§ 1459.7 of this chapter.

(4) Vessel repairs. Included in direct
expenses are costs of vessel repairs not
covered by insurance. Except In cases
where the practice of equalizing repalr
costs s followed, such costs are charged
directly to a particular voyage of a ves-
sel. Under this method of accounting, the
cost of repairs may exceed or be less
than the amount properly allocable to
the voyage for renegotiation purposes. In
such case there should be allocated to
renegotiable charter operations reason-
able repair costs, based on experience for
the particular type of vessel used in such
service.

(5) General and administrative er-
penses. (1) General and administrative
expenses should be allocated to vessel
and other operations, such as cargo han-
dling, tug and lighterage, agency serv-
fces, and terminal and nonshipping oper-
ations, on a basis most nearly refiecting
the costs attributable to such operations,

(i) General and administrative ex-
penses applicable to vessel operations
should be allocated to renegotiable and
nonrenegotiable business on the basis of
voyages terminated during the period.
A method commonly employed for this
purpose is based on welghted vessel
days. This method is predicated on the
assumption that overhead expenses ac-
crue on a time basis to each vessel. In
cases involving operations of owned or
bareboat chartered vessels, each such
ship Is assigned a value of 1 for each
vessel day. Vessels time chartered from
others, where the operating functions
are performed by the owner, are assigned
a value of one-third for each vessel day.
Vessels time chartered to others, where
the owner is relieved of the functions of
traffic sollcitation and cargo handling,
are assigned a value of two-thirds for
each vessel day.

(6) Interest expense. Interest ex-
pense is allowed in accordance with the
provisions of § 1459.6 of this chapter and
generally should be allocated to voyages
on the same basis as general and admin-
istrative expenses, except that interest
on vessel mortgages may be allocated on
the basis of accrual to the operations of
each vessel subject to a mortgage. Inter-
est on vessel mortgages should be shown
separately from other interest.

(7) Depreciation. Vessel depreciation
should be allocated to renegotiable and
nonrencgotiable voyages on the basis of
the number of terminated voyage days
multiplied by the effective daily rate of
depreciation for each vessel, The differ-
ence between the aggregate amount thus
determined and the total amount of ves-
sel depreciation recorded on the annual

basls for the vessels involved should be
assigned to nonrenegotiable business.
Vessel depreciation applicable to idle
status perlods should be allocated to re-
negotiable and nonrenegotiable business
on the same basis as other inactive ves-
sel expenses.,

§ 1499.2-9 Rencgotiation Bulletin No.
9: De payment of excessive
profils pursuant to agreement.

(a) Section 1461.2(a) of this chapter
states that a refund of excessive profits
pursuant to an agreement may be made
by the contractor in a single payment
or in installments, as the agreement may
provide, Deferred single payment or pay-
ment in installments will be permitted,
upon request of the contractor, only
when such terms are necessary to avoid
undue hardship on the contractor and
will not affect adversely the interests of
the Government,

(b) Normally, an agreement will re-
quire the repayment of excessive profits
in a single lump sum. The payment
normally will be required within 40 days
after the date of the agreement (i.e, the
date upon which the agreement Is
executed on behalf of the Government),
except that if the contractor makes
prompt application, within the time
stipulated in the agreement, for a com-
putation from the Internal Revenue
Service of the tax credit to which the
contractor is entitled under section 1481
of the Internal Revenue Code, the pay-
ment will be due within 40 days after
the date of the agreement or within 30
days after the contractor receives such
tax credit computation, whichever is
later. It will be only in the excep-
tional case that any further grace will be
allowed to the contractor by the Board
or by the Regional Board to which the
case has been assigned,

(¢) A contractor believing itself In
need of installment or other deferred
terms of payment should request such
relief and must be prepared to establish
to the Board or the cognizant Reglonal
Board that payment in accordance with
the provision customarily included In
agreements would impose undue hard-
ship upon the contractor. In order that
the existence and extent of the claimed
need may be properly evaluated and the
risks to the Government carefully
weighed, the contractor will be expected
to furnish upon request current finan-
cial and other information pertaining
to its ability to pay.

(d) Contractors requesting provision
for deferred payments should note that
they may be required to pay Interest
thercon. Normally, under § 1461.2 of this
chapter interest will not acerue on exces-
sive profits to be refunded by agreement
unless and until a default occurs in the
payment of the refund. However, when
the refund is to be made In installments,
interest is required upon each such in-
stallment (other than the first install-
ment payable under the agreement)
which is provided to be pald more than
2 years after the close of the fiscal year
to which the agreement relates, In such
case, interest will begin to accrue on
the first day of the third year following
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the close of the fiscal year to which the
agreement relates, or on the due date of
the first installment, whichever is later,
Similarly, when a contractor requests
postponement of its entire refund obli-
gation to a date beyond such 2-year
period, the contractor may be required to
pay Interest as a condition to the grant-
ing of such extended terms.

£ 1499.2-10 Renegotiation Bulletin No.
10: Treatment of shorts and seconds
in segregation of subcontractors’
sales in the textile industry.

(a) It is the practice in the textile In-
dustry for manufacturers to purchase
fabrics in excess of amounts needed to
perform specific Government contracts,
due to the fact that during the course
of manufacture some of the purchased
{abrics are, or will become unsuitable for
incorporation in end products delivered
under renegotiable contracts, Such un-
suitable fabrics are described as “shorts”
if they are not of sufficient length to meet
Government specifications, and, as *“‘sec~
onds” if they fail to meet Government
specifications for any other reason than
for length,

(b) Generally, shorts and seconds,
while not accepted by the Government,
have a commercial value substantially
equivalent to the value of fabrics which
are not defective in any respect. There-
fore, even though they are originally pur-
chased to perform defense contracts, they
represent no loss to the purchaser of the
type which he would charge against such
defense contracts If they were of no use
other than as scrap or waste,

(¢) The Board has decided that, until
further notice, it will permit contractors
who make renegotiable sales of any of
the fabrics specified below, to deduct
Irom the receipts or accruals derived
from such sales any amounts referable to
fabrics which are diverted from the re-
negotiable contracts of their purchasers
because the fabrics proved to be shorts
or seconds,

(d) Bince the computations necessary
to determine the proper amount of such
deductions would be complex in many
cases, due to the fact that many sellers
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of fabrics have a substantial number of
customers, the Board has also decided,
at the request of representatives of the
textile cotton industry, to permit any
contractor selling cotton yarns to reduce
its receipts or aceruals by the percentage
factors listed in the column headed
“Grey"” and to permit any contractor sell-
ing cotton grey goods to reduce its
receipts and accruals by the percentage
factors listed in the column headed “Mill
finish.” These factors have been de-
veloped on the basis of a survey made by
representatives of the cotton textile in-
dustry and have been approved by the
Board with respect to fiscal years ending
on or after December 31, 1953.

Grey  Mill finiah
(percent)  (parcent)

Cotton duck nnd allied fabries. ... .

Sheetings and aliled fabrics

Print cloth yarn fabrios (exclud-
Ing bandage cloth, tobneco,
nid ebocse cloth)

Banduge cloth, tobacoo, and
chonse cloth

Colored yarn fabries. . .

Napped fabrics._..... A

Fiue cotton goods

Bed sheetings

Bedspread fabries

[ 5 1T R R AR eI

§ 1499.2—-11 Renegotiation Bulletin No.
11: Computation of cost allowance
for pig iron.

(a) Scope. Pursuant to section 106(b)
of the act, §1453.2(c) of this chapter
provides a cost allowance for a contrac-
tor which, in the performance of renego-
tiable business, is engaged in an inte-
grated process treating the product of a
mine, oll or gas well, etc., to and beyond
the last form or state in which the prod-
uct is exempt as a raw material. This
bulletin explains how an Integrated steel
producer should compute its cost allow-
ance for pig iron and how the Board will
apply the statutory factors to a contrac-
tor which is permitted such a cost allow-
ance, However, the same principles may
be applied to computation of an inte-
grated steel producer's cost allowance for
ferro-alloys such as ferromanganese,
ferrosilicon, ete.
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(b) Segregation of materials to which
cost allowance is applicable. The cost
allowance is computed separately with
respect to each exempt material going
into an end product, taking into consid-
eration the fair market value of each.
It is necessary, therefore, to determine
the total quantity of each kind of mate-
rial used in performing renegotiable
business, with respect to which the cost
allowance will be computed. Segregation
of total quantity of a material according
to the ratios of sales, between renegoti-
able and nonrenegotiable end products,
is not acceptable for this purpose unless
products and prices are the same. Nor-
mally, the cost allowance for pig iron
must be based on the best separate esti-
mate of the plg iron content of each of
the contractor’s renegotiable products.
To this end, variations in the iron con-
tent of different renegotiable products
must be taken into account. Where the
contractor uses one of the general
methods of segregating its renegotiable
sales In accordance with § 1456.3 of this
chapter, the quantity of iron contained
in different kinds of steel products will be
estimated necessarily on a composite
basls. If, for example, the sales of a group
of products are segregated according to
an overall renegotiable percentage for
such group, the contractor should esti-
mate the quantities of steel products
included in renegotiable sales of such
group, and then estimate the iron content
of such products on a composite basis.

(¢) Computation of cost allowance, No
form is prescribed for reporting to the
Board the computation of a cost allow-
ance with respect to exempt raw mate-
rials and agricultural commodities, A
steel producer claiming such an allow-
ance with respect to pig iron should fur-
nish the Board with a detailed state-
ment showing both the computation of
the quantity of iron for which a cost
allowance s claimed and the computa-
tion of the dollar amount of the allow-
ance. The following form of computation
of the amount of the allowance may be
used as a guide with appropriate adapta-
tion to the circumstances of each case:
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(d) Costs in excess o] Jair market
value, A contractor whose total costs, as
shown above, exceed the fair market
value of pig i{ron will be sllowed to
charge its costs to renegotiable business
in accordance with Part 1459 of this
chapter without limitation with respect
to falr market value. The cost allowance
benefits conferred by section 106¢bh) of
the act would not be applicable In such
a case. Where the contractor is engaged
in processing iron ore in several plants,
any cxcess of costs over falr market
value ascertained with respect to one or
more plants will, In the absence of
unusual circumstances, be offset against
the allowable amounts ascertained with
respect to other plants in determining
the net amount of the cost allowance for
pig iron.

(e) Application of statutory factors.
Generally, if a contractor’s allowable
costs are enhanced by the Integrated
producer’s cost allowance, all processing
up to the exemption line is regarded, in
application of the statutory factors, as

if it were nonrenegotiable business.

§ 1499.2-12 Renegotintion Bulletin No.
12: Guide 10 the partial mandatory
exemption for new durable produc-
tive equipment,

(a) This section states certain prin-
ciples adopted by the Renegotiation

mn:.
ot priee of plg Irot ot nearest palnt
arately the basis used for computing market value, taking into
Iovolved. Set forth and ju.nl!y my adjustments ‘ins the published markst pdm

prices ace nsed because of the chemical characteristios of the metal produced.

to the plant, cxdniu af
considerstion

‘Board in connection with the partial
mandatory exemption of prime contracts
and subcontracts for new durable pro-
ductive equipment (section 108(c) of
the Rencgotiation Act of 1951, as
amended). In addition to the regula-
tions set forth in Part 1454 and § 1456.4
of this chapter, this section may be used
as n guide to the application of the
exemption.

(1) “New”. The term “new,” as used
in the Act, does not refer to the age of
the equipment, but only to its use. For
the purposes of this exemption, equip-
ment is new when it is unused, without
regard to the date when it was manu-
factured.

(2) “Durable”. (i) Under the act,
equipment is durable when it “has an
average useful life of more than 5 years."”
The act provides that the average useful
life of equipment is as set forth in Bul-
letin F of the Internal Revenue Service
(1042 edition) or, if not so set forth, then
as estimated by the Board.

(i) In making such estimates, the
Board considers all avallable evidence
bearing upon the usable life of the equip-
ment to users, Including evidence of ac-
tual length of use, physical deterioration
and economic obsolescence, The account-
ing practices of users in depreciating the
equipment are also taken into considera-
tion,

(3) “Productive”. (i) For the purposes
of this exemption, equipment sold under
either a prime contract or a subcontract
will be deemed productive if:

(a) Ttisused or designed to be used by
the purchaser to manufacture tangible
materials; or

(b) It has substantial Industrial use
and its principal industrial use is to man-
ufacture tangible materials; or

(¢) Itis used or designed to be used to
supply motive power directly to equip-
ment which qualifies under either (a) or
(b) above,

i) In determining whether equip-
ment is productive, it is the equipment
as sold that will be considered. For the
purposes of (b) of subdivision @) of this
subparagraph, minor differences between
the equipment as sold and other équip-
ment with which it Is compared will be
disregarded.

(iii) The industry use test referred to
in (D) of subdivision (i) of this subpara-
graph does not apply to any equipment
with respect to which, at the time the
seller is required to flle its Standard
Form of Contractor’s Report for the fiscal
year in which it has received or accrued
payment for the equipment, the seller
knows that the equipment has been or is
intended to be used by the purchaser for
purposes other than to manufacture
tangible materials and in such a manner
as to render the equipment incapable of
being used thereafter to manufacture
tangible materials.

(iv) An equipment part (see subpara-
graph (4) of this paragraph) is deemed
productive if the equipment into which it
15 to be incorporated is productive under
the principles stated above.

(4) “Equipment”. (1) The term
“equipment” includes not only machines
fully equipped for actual operation, but
all the parts of a machine as well. For
reasons of adminstrative feasibility,
standard materials (such as nuts, bolts,
screws, etec.) having uses other than as
parts of productive equipment, are
excluded.

(if) The rule of the Board with respect
to the exemption of equipment parts is as
follows:

A new durable accessory, component, sub-
assembly or other portion of an item of pro-
ductive equipment will qualify for the partial
mandatory exemption if:

(n) It is to be physically incorporated in
or attached to such other item, it Is neces-
sary to or customarily employed in the op-
eration of such other item, and it has no
other commercial or Industrial use; or

(b) It Is to be used to supply motive
power to such other item.

It will be noted that an equipment part,
to qualify for exemption, must, among
other requirements, be durable. Section
1454.27 provides that the extent to which
the act applies to a part “will be deter-
mined by reference to the average useful
life of the equipment in question and not
by reference to the life of the equipment
of which it becomes a part.”

(5) “Convertible” to commercial use.
(1) Section 106(c) of the act and
§ 1454.28 of this chapter, read together,
provide that prime contracts for new
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durable productive equipment are ex-
cluded from the exemption when the
Board finds that the equipment cannot
practicably be adapted, converted, or
retooled for commercial use. This limita-
tion does not apply to subcontracts.

(i) The practicabllity of conversion
to commereial use includes, in the opin-
ion of the Board, both economic and
engineering feasibility, as well as a will-
ingness on the part of buyers generally
to acquire the equipment, The Board
has therefore adopted the following
principles:

(a) When equipment can be applied to
commercial use in its existing form or can
be adapted to such use with only minor
modifications, the Board will not make a
finding that the equipment cannot prac-
ticably be adapted, converted, or retooled
for commercial use unless the facts show
that the equipment could not reasonably
be expected to be used commercially in
substantial quantity.

(b) When equipment cannot be ap-
plied to commercial use either in its exist-
ing form or with only minor modifica-
tions, the Board will not make a finding
that the equipment cannot practicably
be adapted, converted, or retooled for
commercial use unless the facts show:

(1) That the engineering or other
ochanges required to convert the equip-
ment to commercial use are not feasible;
or

(2) That the cost of making such
changes would be unreasonable in rela-
tion to the cost of simlilar new equipment;
or

(3) That the equipment in its con-
verted state could not reasonably be ex-
pected to be used commercially in sub-
stantial quantity.

(iil) Important: Whenever a contrac-
tor believes that the partial mandatory
exemption is applicable to any of its
prime contracts or subcontracts for a fis-
cal year, the contractor is requested to
submit to the Board, with its filing for
such year, sufficient information and
data to support its claim for exemption
under the principles set forth in this bul-
letin, This will help the Board to make
& proper and expeditious decision on the
applicability of the exemption. The co-
operation of contractors in this respect
is solicited in their own interest.

§1499.2-13 Renegotintion Bulletin Na.
13: Voluntary refunds and interim
prepayments.

This section sets forth the rules
adopted by the Board for determining
when voluntary refunds by contractors
and subcontractors shall be treated as
reductions of renegotiable sales. Each
type of voluntary refund is dealt with
separately below. For convenience, the
year In which the amount represented
by a voluntary refund was originally re-
ceived or accrued by the contractor will
be referred to herein as “the related
year,” A voluntary refund made during
such year, or at any time before the filing
of the contractor's Federal income tax
return for such year, will be referred
to herein as a “current refund”; if made
after the close of such year, and after the
filing of the contractor’s Federal income
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tax return for such year, it will be re-
ferred to herein as a “post-year refund.”

(a) Interim prepayment by prime con-
tractor or subcontractor to The Renegoti-
ation Board, (1) A voluntary refund al-
locable to a given fiscal year, made by
either a prime contractor or a subcon-
tractor to The Renegotiation Board in
the manner prescribed in Part 1463 of
this chapter, is an interim prepayment
of excessive profits for such fiscal year,
When the prepayment is made during
the related year, the amount is not in-
cluded In income in the computation of
the taxable income of the contractor for
such fiscal year, and accordingly no tax
credit {s allowable thereon (see § 1463.90
of this chapter). When the prepayment
is made after the close of the related
vear, by the use of the letter agreement
set forth in § 1463.91 of this chapter, the
contractor obtains a tax credit computa-
tion from the Internal Revenue Service
and the prepayment made is the gross
amount, less the amount of the tax credit
50 computed.

(2) In either case, If rencgotiation is
thereafter conducted with the contractor
for the related year, the amount of the
gross prepayment is included in rene-
gotiable sales; upon such basis, excessive
profits, if any, are determined; and upon
such determination, the gross prepay-
ment is applied in the elimination of the
excessive profits so determined. The tax
credit allowed to the contractor who
made a prepayment after the close of the
related year is, of course, the aggregate
of the credit applicable to the prepay-
ment and the credit applicable to the
balance of the excessive profits so
determined.

(b) Refund by prime contractor or
subcontractor to the procuring Depart-
ment. (1) When a prime contractor
makes a voluntary refund to a Depart-
ment, the payment is usually accom-
plished either by modification of the
prime contract or contracts to which the
refund relates, or (see 1.T. 3671, set forth
in 1944 C.B. 456 of the Bureau of Inter-
nal Revenue) by an exchange of corre-
spondence between the contractor and
the Department. Of course, in the case
of a refund by a subcontractor direct to
a Department, only the latter method is
available. Either of these transactions,
whether current or postyear, is a “rene-
gotiation” as that term is used in section
1481 of the Internal Revenue Code of
1954. The contractor is, accordingly, en-
titled to a tax benefit on the amount so
refunded. To obtain this benefit, in the
case of a refund made after the related
year, the contractor either obtains a tax
credit computation in advance of the
payment and then pays only the net
amount after application of that credit,
or pays the gross amount and then ap-
plies under section 14811¢c) of the Inter-
nal Revenue Code of 1954 for a refund
of taxes paid thereon. The amount of a
current refund is excluded from taxable
income.

(2) Such refunds are not interim pre-
payments of excessive profits. Thus,
§ 1463.2 of this chapter provides that no
refund paid as a result of an amendment
of a specific prime contract or subcon-
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tract will be treated as a payment or pre-
payment of excessive profits. A refund
made by an exchange of correspondence,
since not made in the manner prescribed
in § 1463.3 of this chapter, is likewise not
an interim prepayment (see § 1463.1 of
this chapter). The renegotiation treat-
ment is as follows:

(3) When a refund to a Department
is made pursuant to a specific contract
amendment, the gross amount before tax
credit, if any, is treated in renegotiation
as a reduction of sales.for the related
year, If the contractor is thereafter re-
negotiated for that year, the renegotia-
tion is conducted on such reduced sales
basis and the contractor is allowed a tax
credit against any amount of excessive
profits determined in the proceeding. No
tax credit is allowable in the renegotia-
tion on any amount voluntarily refunded
during the related year, such amount
having been excluded from taxable in-
come. In the case of a postyear refund,
the contractor is entitled to a tax credit,
as indicated above.

(4) When a current or postyear volun-
tary refund to a Department is effected
by a mere exchange of correspondence,
without contract modification, here too
the amount refunded will be treated In
renegotiation as a reduction of réenegotia-
ble sales for the related year. As with
refunds reflected by  specific contract
amendments, the contractor is entitled to
& tax credit for a postyear refund (see
subparagraph (3) of this paragraph (b)).
In the case of a current refund, no tax
credit is involved, the amount having
been excluded from taxable income and
no tax having been paid thereon.

(5) When, in accordance with the
foregoing, renegotiable sales for the re-
lated year are reduced by the amount of
a refund made to a procuring Depart-
ment, the record will clearly reflect such
action. This will preclude the amount
being allowed a second time as a reduc-
tion of sales, or otherwise, for the fiscal
year in which the amount was actually
paid to the Department.

(¢) Refund by subcontractor to cus-
tomer. (1) When & refund is made by a
subcontractor to a prime contractor or
& higher tier subcontractor before the
close of the related year, the amount
is excluded in computing the taxable in-
come of the subcontractor for the re-
Inted year. Renegotiable sales for the
related year are similarly reduced, The
rule is the same whether or not the re-
fund 18 made in connection with the
amendment of a specific subcontract. No
tax credit is involved, since no tax is
paid on the amount refunded.

(2) When a refund is made by a sub-
contractor after the close of the related
year, the subcontractor is entitled to a
tax credit for such year under section
1481 only if the payment is made to the
prime contractor as an agent of the
subcontractor to transmit the payment
to the Government and the payment is
actually transmitted to the Government
by the prime contractor, or if the pay-
ment is made under circumstances which
make the prime contractor a trustee for
the benefit of the Government (Rev. Rul.
54-82), When a refund is so made, the
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taxable income of the subcontractor for
the related year is reduced. Likewise, its
renegotiable sales for that year are re-
duced. No special accounting agreement
iz needed.

(3) When a refund by 2 subcontractor
to its customer after the close of the
related year is not made under the con-
ditions prescribed in Rev, Rul, 54-82, the
subcontractor is not entitled to a tax
credit in the related year. The Board will
follow the tax treatment and allow the
refund as a reduction of renegotiable
sales for the year in which it is made,
unless the circumstances warrant a spe-
clal accounting agreement for other
treatment,

§ 1499.2-14 Rencgotiation Bulletin No.
14: The commercial exemption as
applied to aluminum and steel stand-
ard mill produects,

(a) Aluminum and steel standard
mill products, as identified below, are
frequently claimed by contractors to
comprise standard commercial classes
of articles within the exemption provided
In section 106(e) (2) and (4) (F) of the
Renegotiation Act of 1951, as amended.
Because of the wide variety of such ar-
ticles, the Board suggests to contractors
for their use in filing applications for
exemption certain classifications of these
articles,

(b) The Board recognizes that a con-
tractor may wish to propose, as a basis
for exemption, a different classification
from that set forth herein. Therefore,
although the classifications specified be-
low are considered acceptable, and their
use is encouraged, they are not
mandatory.

(¢) In selecting these classifications,
the Board has adopted the principle that
aluminum and steel standard mill prod-
ucts should be classified according to
their prinecipal alloying element or ele-
ments, in conformity with well-estab-
lished usage in the respective metal in-
dustries. It is the principal alloying ele-
ment or elements in an aluminum or
steel standard mill product that give
the product its distinctive attributes and
performance characteristics. Therefore,
for the purposes of section 106(e) (4) (F)
and § 1467.51 of this chapter, the Board
considers that all standard mill products
of the respective metals which contain
the same principal alloying element or
elements are articles of the same kind,
are manufactured of the same or substi-
tute materials, and are sold at reasonably
comparable prices.

(d) A contractor may include in a sin-
gle class all standard mill products in any
alloy classification listed below, such as:
ingots, billets, plates, strips, bars, and
rods: and sheets, tubes, and wires of
standard dimension, Extremely thin
sheets (foils), tubes of very small diam-
eters, and extremely fine wires are not
deemed to be standard mill products for
the purpose of this section. Accordingly,
such sheets, tubes, and wires must be
put In separate classes. Armor plate, and
other products such as rings, discs, cups,
receptacles, or forgings must also be
separately classified.
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(e) Following are the classifications:

Aluyminum:
AA.

designation
(Aluminum
Major Alloying Blemeng .Association)
Aluminum  (PUre) ee e 1 XXX
Copper 2 XXX
T T A e A, SR 3 XXX
Sillcon - 4 XXX
Mngnesium ..
Magnesium and silicon

Zine

Manganese-Molybdenum
Chromium-Molybdenum . ______ 41 XX
OChromium-~Nickel-Molybdenum ... 43 XX
Nickel-Molybdenum

Chromium

Chromium-Vanadium

Low Alloy: Chromium-Nickel-

Stainless Steels:

Type Name
Chromium-Nickel ...
Chromium-Nickel ____
Chromium-Nickel .
Chromium ... . .. ..

201 to 200, Inclusive.
801 to 308, Inclusive.
309 to 399, inclusive.
403 to 448, inclusive,

Tool Steels:

Type Name
Relatively Low Alloy.
Intermediate Alloy.
High-Spoed Alloy.

(1) Caopper alloy classifications are not
included in this revised bulletin. It is
suggested that contractors furnish the
Board with the Copper Development As-
sociation, Inc. designations of the copper
alloys in any products for which exemp-
tion is sought. Upon receipt of such in-
formation, the Board will indicate those
alloys which may be combined for the
purpose of the exemption.

§ 1499.2-15 Renecgotiation Bulletin No.
15: Assignment or withholding of
contractors’ filings.

(a) Section 1471.1 of this chapter sets
forth the Board’s general policy govern-
ing the conditions under which, after a
Standard Form of Contractor's Report
has been received from a contractor, a
case will be withheld from assignment to
a reglonal board or will be assigned to
such a board for further proceedings.
This section provides in part as follows:

No assignmoent will be made when the
Board can readily decide on the basls of the
Information contained in the Standard Form
of Contractor’s Report that the contractor
has not reallzed excessive profits for the flacal
year and that no purpose would be served by
making an assignment to a Regional Board,

(b) The purpose of this § 1480.2-15 is
to explain this general policy and the
similarity in nature and eflect between

a4 withholding from assignment and a

determination after assignment that no
excessive profits were realized.

(¢) Many filings are made with the
Board by contractors whose renegotiable
receipts or accruals for the fiscal year
are below the statutory minimum or
“floor,” These filings of the Statement
of Non-Applicability are optional (see
section 105(a) of the mct) and if not
questioned, are set aside; a contractor
who is under the floor may not be rene-
gotiated (see section 105(f)). All con-
tractors whose renegotinble sales for the
fiscal year exceed the floor are required
to file the Standard Form of Contractor’s
Report. These are either withheld from
assignment or assigned to a regional
board.

(d) The withholding of a filing signi-
fies that the Board is satisfled that the
contractor did not realize any excessive
profits for the fiscal year represented by
such filing, and that further proceedings
are unnecessary. However, the assign-
ment of a filing to a regional board does
not necessarily mean that a finding of
excessive profits will be made for the
fiscal year.

(e) A filing is not withheld unless the
Board can readily decide, on the basis of
the information furnished by the con-
tractor, that the contractor did not
realize excessive profits for the fiscal
year. If such a decision can be made
without assignment of the case, and
without the detailed proceedings thsat
may follow upon an assignment, it is
obvious that the Government and the
contractor have been spared much time,
effort and expense, and yet that the in-
terests of the Government have been pro-
tected. Contractors, therefore, in their
own interest, may wish to include in their
initial filings for a fiscal year informa-
tion and data tending to demonstrate
that thelr profits are obviously not
excessive.

(f) Whether a filing is withheld from
asslgnment or a clearance is issued after
assignment, the result is essentially the
same. Both actions import that the Board
is satisfled that the contractor did not
realize any excessive profits for the fiscal
year involved. In the one case, this con-
clusion is s0 obvious, in the opinion of
the Board, from the information sub-
mitted by the contractor at headquarters,
that further proceedings in a regionnl
board are considered unnecessary; in the
other, the conclusion is not arrived at
until after an examination has been
made by a regional board; but in neither
case is the contractor called upon to
refund any of his profits. In short, in
the one case the contractor is cleared
witbhout assignment; in the other, after
assignment.

(g) When the applicable period of
limitations has expired, the legal effect is
the same in either type of case. That is,
if the Board, having withheld from as-
signment, fails to commence renegotin-
tion within 1 year after a filing for a
fiscal year, or, having commenced re-
negotintion after assignment, fails within
2 years after commencement to make an
agreement or order determining excessive
profits, then, in the asbsence of fraud or
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malfeasance or willful misrepresentation
of a material fact, all liabilities of the
contractor for excessive profits for such
fiscal year are thercupon discharged (see
section 105(e) ).,

(h) In order to make clear the essen-
tial similarity between a clearance deter-
mination without assignment and s
clearance determination after assign-
ment, the Board has decided to employ a
similar instrument to formalize an action
of either type. The form of Clearance
Notice Without Assignment and the
forms of Clearance Notice After Assign-
ment are set forth in § 1498.6 of this
chapter, October 3, 1961.

§ 1499.2-16 Renegotiation Bulletin No.
16: Allowance and allocation of ad-
vertising expenses.

(a) As a result of legislation limiting
nllowable advertising costs of defense
contractors (Department of Defense Ap-
propriation Act, 1962; section 636, Public
Law 87-144, approved Aug. 17, 1961), the
Board has amended its regulations to
reflect the changes effected by Congress.

(b) By amendments published in the
FroeErar RecisTer on March 21, 1962, the
Board limited the application of § 1459.7
(b) of this chapter to fiscal years ended
on or before March 31, 1962, and added a
new paragraph (c) applicable to flscal
yvears ending after March 31, 1962, The
new provision is set forth in subpara-
graph (1) of paragraph (c). It provides
for the allowance In renegotiation of
advertising expenses incurred solely for
(1) the recruitment by the contractor of
personnel required to perform a renego-
tiable contract or subcontract, (2) the
procurement of scarce items required
for the performance of such a contract or
subcontract, or (3) the disposal of serap
or surplus materials acquired by the con-

ractor in the performance of such a con-

tract or subcontract. These expenses are
allocable to renegotiable business in ac-
cordance with the method of accounting
found by the Board to be acceptable
under § 1459.1(b) of this chapter.

(¢c) The new provision does not, of
course, prohibit advertising, nor does it
Affect the deductibility of the cost of
advertising for Federal income tax pur-
poses, The new regulation precludes only
the allocation of any part of such ex-
penses to renegotiable business for pur-
boses of renegotiation. This is consistent
with the command of section 636 of Pub-
lic Law 87-144 that the expense of adver-
tsing for which reimbursement is pro-
hibited by the section “shall not be
coutsldemd a part of any defense contract
cost.”

(d) It will be noted that the limita-
tons of the new regulation are not con-
fined to cost-reimbursement contracts,
but apply to contracts and subcontracts
of all types, including fixed-price. Al-
though for Srocurement purposes the
literal application of section 636 is neces-
sarily limited to cost-reimbursement con-
iracts, the policy reflected in that enact-
ment is clear and broad. In the judgment
of the Board, for purposes of renegotia-
Hon, this policy is equally applicable to
all other contracts and subcontracts, By
incorporaung this principle, and not pre-
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scribing different rules for different types
of contracts and subcontracts, the new
regulation also avoids obvious inequities
and administrative difficulties.

(e) The most significant change made
by the Board’s amendment concerns the
expense of advertising in trade publica-
tions. Under the former regulation, now
limdted to fiscal years ended on or before
March 31, 1962, such expense Is allowed
and allocated in renegotiation if incurred
for advertising In trade publications
“which are primarily directed to the dis-
semination of technical Information
within the contractor's industry.” Para-
graph (¢)(1) of the new regulation,
drawn to reflect the new congressional
policy, makes no provision for such ex-
pense, and by such exclusion disallows
it, even when it is incurred specifically
in the hope of obtaining renegotiable
business. For fiscal years ending after
March 31, 1962, except for the additional
advertising expenses described in para-
graph (¢) (2), only the three items of
advertising expense sanctioned by the
Congress will be considered allocable to
renegotiable business.

(f) As Indicated above, for fiscal years
ending after March 31, 1962, additional
allowable and allocable advertising ex-
penses are set forth in paragraph (¢) (2),
These provisions for additional allow-
ances are the same as those for fiscal
years ending on or before March 31, 1962,
Subdivisions (1) and (il) of paragraph
(¢) (2) repeat without change the pro-
visions already contained in subdivisions
() and (ii) of paragraph (b)(2),

(g) Thus, no change has been made
in subdivision (1), relating to the allow-
ance of advertising costs of subcon-
tractors whose renegotiable and non-
renegotiable products are substantially
the same. Such products are often sold
on purchase orders, which are expressly
included in the statutory definition of the
term “subcontract” (see act, section 103
(g)(1); §1452.4 of this chapter). It is
assumed that subcontract sales of such
renegotiable products are affected by the
extent of the subcontractor's advertis-
ing. It is therefore considered appropri-
ate that such sales should bear an allo-
cable portion of such expense.

(h) No change has been made in sub-
division (ii), authorizing allocation of a
portion of advertising expense incurred
by either a prime contractor or a sub-
contractor to forestall & loss of com-
petitive position. The Board has retained
the provision for the allowance of such
costs when it can be demonstrated that
the contractor engaged in renegotiable
business to the detriment of his normal
commercial business in the fiscal year
under review. On this subject, see Re-
negotiation Bulletin No. 1 (§ 1499.2-1).

(I) Subdivision (ii1) of paragraph (b)
(2) has not been carried over into para-
graph (c) (2). This provision pertains to
the allowance to prime contractors of
the expense of advertising brand name
products purchased by a Department for
free issue to Government personnel,
Such expense is no longer allowable
under Public Law 87-144.
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(}) One further change was effected
by the amendments of March 21, 1962.
Section 1459.7(b) (1) of this chapter
provides for the allocation of the ex-
pense of catalogues and technical
pamphlets designed to aid users of the
contractor’s products, and house organs
and other publications directed to labor
and personnel management and rela-
tions, Although many contractors record
such expenses as advertising expenses,
they are not génerally considered to be
such. Accordingly, these items have not
been included in the new paragraph (¢)
(1) but now appear in § 1459.8(1) of this
chapter, where provision is made for
thelr allowance and allocation to re-
negotiable business.

§ 1499.2-17 Renegotiation Bulletin No.
17: Procedure for exemption of con-
tracts with Military Airlift Command
under § 106(a) (4) of the act,

(a) This section describes the pro-
cedure for the exemption of contracts
with the Military Aflrlift Command
(MAC) of the Department of the Air
Force for alr transportation of military
CArgo or personnel,

(b) Section 106(a)(4) of the Rene-
gotiation Act of 1951, as amended, ex-
empts “any contract or subcontract with
a common carrier for transportation,
* * * when made * * * at rates not in
excess of published rates or charges filed
with, fixed, approved, or regulated by a
public regulatory body, State, Federal, or
Jocal * * *.” Implementing regulations
under this section are set forth In § 1453.3
of this chapter, ’

(¢) Under Its statutory authority and
the authority of its regulations, the Civil
Aeronautics Board has established mini-
mum rates for certain military traffic. In
establishing such minimum rates, the
Civil Aeronautics Board takes into con-
sideration the use by the carriers of
certain military facilities, services, and
personnel, and the fact that the carriers
are thereby relleved, in whole or in part,
from incurring certain expenses incident
to ordinary commercial transportation.

(d) The fixing of such rates repre-
sents an exercise of the regulatory au-
thority of the Civil Aeronautics Board
under the Federal Aviation Act of 1958.
As such, they are regulated rates within
the meaning of section 106(a) (4) of the
Renegotiation Act of 1851,

(e) Accordingly: _

(1) In any case in which the Depart-
ment of the Afr Force has advised the
Board that a contract was awarded at
minimum rates established by the Civil
Aeronautics Board, such contract will be
considered exempt under § 1453.3(e) (1)
of this chapter to the extent of per-
formance at such minimum rates.

(2) In any case in which the Air
Force has not advised the Board that
& contract was awarded at minimum
rates established by CAB, but the con-
tractor claims that it was so swarded,
the contractor will be asked to furnish
the number and date of the contract, the
type of load involved (cargo or person-
nel, or both), and the flight destination;
to certify that the rate provided in the
contract is the minimum rate authorized
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‘to be charge@d; and to furnish evidence
«of the authority upon which such cer-
tification 4s based. 1T the contractor's
certification is corroborated by the Air
Foroe, the contract will 'be considered
exempt under € 14533(e)(1) .of this
chapter ‘to the extent of performance at
such minimum rates.

(3) In any case In which a contract is
performed in part at minimum rates es-
tablished by the Tivil Aeronautics Board,
and in part at rates in excess -of such
minimum rates, the portion of the con-
tract which is performed st rates in
excess of such mintmum rates will not be
considered exempt under subparagraph
(1) or (2) of this paragraph. Exemption
of any such portion will be determined in
accordance with the procedures de-
scribed in subparagraph (4) of this
paragraph.

(4) In any case in which the Air Force
has not advised the Board that a contract
was awarded at minimum rates estab-
lished by CARB, and the contractor has
not furnished a certification to that ef-
fect but claims an exemption of a con-
tract for air transportation, the contrac-
tor will be asked to furnish a copy of the
contract involved, 8 copy of the tariff
with which the contract rate is to be
compared, and an evaluation of any
benefits available to the contractor un-
der the contract. When received, such
evaluation will be transmitted to the ap-
propriate Air Force authority, to deter-
mine whether the contractor has evalu-
ated all benefits under the contract, and,
if so, whether such evaluation is fair and
reasonable. If the Board concludes that
the contract rate, aggregated with the
prorated fair value of any Government-
furnished benefits or other advantages,
does not exceed the comparable regu-
lated rate, the contract will be consid-
ered exempt under § 1453.3(e) (2) (D) of
this chapter,

(f) In order that exemption claims
may be processed expeditiousiy, contrac-
tors are urged to observe the foregoing
procedures and to avold delay in furnish-
ing required information.

§ 1499.2-18 Rencgotintion Bulletin No,
18: Concurrent rencgotiation.

(a) Section 105(a) of the act requires
consolidated renegotintion upon the res
gquest of an affiliated group of contractors
who consent to the Board’s regulations,

and authorizes 4t in the case of & rélated
group. The Board has also authorized,
‘in certain circumstances, consideration
of commonly-owned contractors on a
group basis without the formalities of
consolidation. This is the procedure
known as “concurrent renegotiation.”
In concurrent renegotiation, a loss or
‘profit deficiency of one member of a
group can be offset against excessive
profits.of any other member or members.

(b) The allowance and conduct of
concurrent renegotiation will be subject
to the following rules and conditions:

(1) Contractors desiring concurrent
renegotiation for & fiscal year shall file
a request therefor with the Board on or
‘before the first date on which any mem-
ber of the group files the Standard Form
of Contractor’s Report for such fiscal
year. The Board may grant requests
filed after that date if no inconvenience
to the Board will result (cf. § 1464.7(n)
of thischapter). The Board may conduct
concurrent renegotiation of contractors
upon its own motion if, in the opinion
of the Board, such treatment is neces-
sary or appropriate, but the Board will
not do =0 in any case in which any
member of the group sustained a rene-
gotiation loss unless such member files
& Waiver of Loss Carryforward as pro-
vided in subparagraph (5) below.

(2) Notwithstanding any other provi-
slons ‘of this section, the allowance of
concurrent renegotiation to any group
of contractors is subject to the discre-
tion of the Board. Thus, even if the con-
ditions prescribed in subparagraph (3)
‘below exist, the Board in its discretion
may deny conocurrent renegotiation in a
particular case.

(3) Concurrent renegotiation will not
be allowed unlegs (1) all members of the
group have the same fiscal year and
were members of the group Tor such
entire fiscal year, except that any dif-
ferences resulting from the organization
or dissolution of & member during such
fiscal year will be disregarded; and i)
all members of the group would, upon
their request, be sallowed consolidated
renegotiation as a group for such fiscal
vear (see §§14642 and 14644 of this
chapter) .

(4) A renegotintion loss sustained in
a prior fiscal year by a member of the
group will be allowed as a carryforward
to the conourrent renegotiation of the

group Tor ‘the fiscdl year under review
-only if the members of the group would
‘have qualified for consolidated renego-
‘tintion in the loss year; and the aggre-
gate amount so allowed will be lmited
to the amount, If any, which would have
‘been the consolidated renegotiation loss
of the group in the loss year (cj.
§ 1464.12(d) (2) of this chapter).

(5) With the request for concurrent
renegotiation, each loss member of the
group shall file, in form acceptable to
the Board, a waiver of any right to carry
forward its loss, except to the same
extent as that provided in §1464.12(¢)
of this chapter for a contractor who was
a loss member of a consolidated group in
the loss year. The Board will not permit
a loss to be used once in offsetting profits
within the group for the year in which
the loss was sustained, and then used a
second time as a carryforward to the
years following the loss year. Thus, as
in consolidated renegotiation, both the
profit deficiency of a loss member, as well
®s the loss of such member, will be
included in the concurrent renegotiation

Tor the loss year, The waiver ghall be in

.substantially the following form:

Waiver of Loss Carryforward

A. The undersigned is & member of a group
of contractors requesting concurrent rene-
gotlation for the fiscal year of the group
o R S S o e S SR T e =

B. The undersigned sustained a renegotia-
‘tion loss, as that term is defined In section
103(m) (2)(B) of the Renegotiation Act of
18561, as amended, for its fiscal year
T R A R S U T A

C. The undersigned hereby walves any and
all rights that {t has or may have to carry
forward the amount of such renegotiation
loes pursuant to section 103(m) of the sct,
except as provided in § 1464.12(¢) of this
chapter, if applicable, and agrees that the
amount of loss carryforward so walved will
Mot be claimed or included as a cost for
renegotiation purposes In any fiscal year
subsequent to the fiscal year ended
(Insert year shown in paragraph B above)
Dated

- -

(Name of Contractaor)
L TRl e VAT e S

Attest:

Secretary (Title of Oficer)
(Corporate Seal)

[FR. Doc, 00-5341; Filed, May ©, 1060;
8:45 am.]

FEDERAL REGISTER, VOL 34, NO. B7—WEDNESDAY, MAY 7, 1969




		Superintendent of Documents
	2018-01-19T08:40:22-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




