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Rules and Regulations

Title 12—BANKS AND BANKING

Chapter ll—Federal Reserve System

SUBCHAPTER A-—BOARD OF GOVERNORS OF
THE FEDERAL RESERVE SYSTEM

[Reg. G]

PART 207—CREDIT BY PERSONS
OTHER THAN BANKS, BROKERS, OR
DEALERS FOR PURPOSE OF PUR-
CHASING OR CARRYING REGIS-
TERED EQUITY SECURITIES

Guaranty as Extension of Credit

207.103 Corporate guaranty of bank
: loan ne e;!::mion of credit in the
ordinary course of business,

(a) The Board recently considered the
questions whether (1) the guaranty by
a corporation of an “unsecured” bank
loan to exercise an option to purchase
stock of the corporation is an “exten-
sion of credit” for the purpose of this
part (Regulation G), (2) such a guar-
anty is given “in the ordinary course of
business' of the corporation, as defined
in §207.2(b), and (3) the bank involved
took part in arranging for such credit
on better terms than it could extend un-
der the provisions of Part 221 (Regula-
tion U) of this subchapter.

(b) The Board understood that any
officer or employee included under the
corporation’s stock option plan who
wished to exercise his option could ob-
tain a loan for the purchase price of the
stock by executing an unsecured note to
the bank. The corporation would issue
to the bank a guaranty of the loan and
hold the purchased shares as collateral to
secure it against loss on the guaranty.
Stock of the corporation is registered on
a national securities exchange,

(¢) A lender is subject to the registra-
tion and other requirements of this part
if, in the ordinary course of his business,
he extends credit on collateral that in-
cludes any registered equity securities in
the amount of $50,000 or more in any
calendar quarter, or has such credit out-
standing in any calendar quarter in the
amount of $100,000 or more. The Board
understood that the corporation in ques-
tion had $100,000 in guaranties outstand-
ing during the applicable calendar
quarter.

(d) In the Board’s judgment a person
who guarantees a loan, and thereby be-
comes liable for the amount of the loan
in the event the borrower should default,
i5 lending his credit to the borrower. In
the circumstances des¢ribed, such a lend-
ing of credit must be considered an
“extension of credit” under this part in
order to prevent circumvention of the
regulation’s limitation on the amount of
credit that can be extended on the se-
curity of registered stock,

(e) Under § 207.2(b), “the term “in the
ordinary course of his business' means
* * * in the case of & person other than
an individual, carrying out or in further-
ance of any business purpose.” In gen-
eral, stock option plans are designed to
provide a company’s employees with &
proprietary interest in the company in
the form of ownership of the company’s
stock. Such plans increase the company’s
ability to attract and retain able per-
sonnel and, accordingly, promote the in-
terest of the company and its stockhold-
ers, while at the same time providing the
company’s employees with additional
incentive to work toward the company’s
future success. An arrangement whereby
participating employees may finance the
exercise of their options through an un-
secured bank loan guaranteed by the
company, thereby facllitating the em-
ployees' acquisition of company stock, is
likewise designed to promote the com-
pany’s Interest and Is, therefore, in fur-
therance of a business purpose.

(f) For the reasons indicated, the
Board concluded that under the circum-
stances described a guaranty by the cor-
poration constitutes credit extended in
the ordinary course of business under
this part, that the corporation is re-
quired to register pursuant to § 207.2(a),
and that such guaranties may not be
given In excess of the maximum loan
value of the collateral pledged to secure
the guaranty, which is 20 percent under
the current supplement to this part.

(g) Section 221.3(u) of this subchap-
ter provides that “no bank shall arrange
for the extension or maintenance of any
credit for the purpose of purchasing or
carrying any stock registered on & na-
tional securities exchange, except upon
the same terms and conditions on which
the bank itself could extend or maintain
this credit” under the provisions of Part
221, Since the Board concluded that the
giving of a guaranty by the corporation
to secure the loan described above con-
stitutes an extension of credit, and since
the use of a guaranty in the manner de-
scribed could not be effectuated without
the concurrence of the bank involved, the
Board further concluded that the bank
took part in “arranging™ for the exten-
slon of credit in excess of the maximum
loan value of the stock pledged to secure
the guaranties,

(15 U.B,C, 78z, Interprets or applies 16 US.C.
T8g(d))

Dated at Washington D.C., this 21st
day of April 1969,

By order of the Board of Governors.

[szavr] RoBERT P. FORRESTAL,
Assistant Secretary.
[PR. Doc. 66-5020; Filed, Apr. 28, 1069;
8:45 am.)

[Reg. U]

PART 2271—CREDIT BY BANKS FOR
THE PURPOSE OF PURCHASING
OR CARRYING REGISTERED STOCKS

Arranging for Extension of Credit

§221.118 Bank arranging for extension
of eredit by corporation.

For text of this interpretation, see
§ 207.103 of this subchapter,

(15 U.S.C, 78g. Interprets or applies 15 US.C.
78g(d))

Dated at Washington, D.C., the 21st
day of April 1969.

By order of the Board of Governors.

[seaL) RoserT P. FORRESTAL,
Assistant Secretary.

[FP.R, Doc, 60-5021; Piled, Apr. 28, 1060;
8:45 am.]

Title 14—AERONAUTICS AND
SPACE

Chapter I—Federal Aviation Admin-
istration, Department of Transpor-
tation
[Docket No. 60-CE-4-AD; Amdt. 307581

PART 39—AIRWORTHINESS
DIRECTIVES

Beech Model 99 Airplanes

Amendment 39-744 (34 F.R. 6330) re-
quires inspection of the forward face of
the elevator spar web adjacent to the
outboard hinge bracket on both elevators
of Beech Model 99 alrplanes. If cracks
are found, the airworthiness directive re-
quires modification of the elevator in ac-
cordance with Beecheraft Service In-
structions No. 0180-133, or replacement
with a serviceable part. Subsequent
to the issuance thereof, it has been
established that the manufacturer has
incorporated the modification called for
in Beecheraft Service Instructions No.
0190-133 in Beech Model 99 airplanes
beginning with Serial No. U-90 and up.
Accordingly, it is necessary to amend the
applicability statement of the airworth-
iness directive to limit it to Beech Model
99 airplanes, Serial Nos. U-1 through
U-89. Action is taken herein to make this
change.

Since this amendment is relieving in
nature, and imposes no additional burden
on any person, compliance with the no-
tice and public procedure provisions of
the Administrative Procedure Act is not
necessary and the amendment may be
effective in less than thirty (30) days.

In consideration of the foregoing and
pursuant to the authority delegated to
me by the Administrator (31 F.R. 13697)
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§ 39.13 of Part 39 of the Federal Avia-
tion Regulations, Amendment 39-744 (34
F.R, 6330) is amended as follows:

The applicability statement is amended
to read as follows:

BEECHCRAYT, Applies to Model 89 (Serial Nos.
U-1 through U-89) Alrplanes,

This amendment becomes effective
April 29, 1969.

(Secs. 313(a), 601, 608, Federn! Aviation Aot
of 1058; 49 US.C, 1354(n), 1421, 1423; sec.
6(c). Department of Transportation Act; 49
US.C, 1656(¢c))

Issued iIn Kansas City,
April 18, 1969.

Mo,, on

Epwarp C. Mansn,
Director, Central Region.

[F.R. Doc. G0-5040; Filed, Apr. 28, 1969;
B:47 am.]

[Docket No, 60-CE-3-AD; Amdt. 30-757]

PART 39—AIRWORTHINESS
DIRECTIVES

Beech Models 65-90, 65-A90, B90,
65-80, 65-A80, 65-B80, 65-88 and
99 Airplanes

Amendment 39-740 (34 FR. 5646,
5647) , dated March 26, 1069, requires in-
spections of the rudder spar web for
cracks on Beech Models 65-90, 65-A900,
and B-90 airplanes. If cracks are found,
the airworthiness directive requires mod-
iflcation of the rudder spar web in ac-
cordance with Beecheraft Service
Instructions No, 0101-135 or replacement
with & serviceable part. Subsequent to
the issuance thereof, the Federal Avia-
tion Administration has received reports
of cracked rudder spar webs on Beech
Models 65-80 and 99 airplanes. Conse-
quently, it is necessary to amend the
applicability statement of the airworthi-
ness directive to include these model
airplanes as well as the Model 65-88
alrplane.

Since immediate action 1s required in
the interest of safety, compliance with
the notice and public procedures provi-
sions of the Administrative Procedure
Act is not practical and good cause exists
for making this amendment effective in
less than thirty (30) days.

In consideration of the foregolng and
pursuant to the authority delegated to
me by the Administrator (31 F.R. 13697),
§ 39.13 of Part 39 of the Federal Aviation
Regulations, Amendment 39-740 (34 F.R.
5646, 5647), is amended as follows:

The applicability statement is amended
to read as follows:

Brxcucrarr. Applics to Models 65-80, 65-
AB0, 65-AB0-8800, and 05-B80 (Serial
Nos. LD-1 through LD-308); 656-88 (Se-
rial Nos. LP-1 through LP-47): 65-80,
65-A90 snd BHO (Serial Nos. LJ-1 through
LJ-428); and 00 (Serial Nos. U-1
through U-63) Alrplanes with 250 hours'
or more time-in-service,

This amendment becomes effective
April 29, 1969.

Secs, 313(s), 601, 603, Federal Aviation
Act of 1958; 40 U.B.0. 1354(n), 1421, 1423;

sec. 6(0), Department of Transportation Act;
40 U.S.C. 1665(c)

RULES AND REGULATIONS

Issued In Kansas City, Mo,
April 15, 1969.

on

Danterl E. BarrOow,
Acting Director, Central Region.

[FR. Doc. 69-5041; Piled, Apr. 28, 1960;
8:47 nm.]

[Docket No. 60-80-37; Amadt. 29-769]

PART 39—AIRWORTHINESS
DIRECTIVES

Eisemann Magnetos Type AM—4,
AM-6, LA-4, LA-6

There have been failures of Eisemann
magnetos due to the secondary windings
in the coil, on & particular production
run of P/N H27-858, not being adequately
insulated. The fallures have been re-
ported on Continental and FPranklin en-
gines, but not necessarily limited to these
engines. Since this condition is likely to
exist in other engines which use this
magneto, an airworthiness directive is
being issued to require inspection of
Type AM-4, AM-6, LA-4, LA-6 Efsemann
magnetos for colls bearing certain
inspection stamps and remove from
service those colls that were not manu-
factured to the proper specification
requirements.

Since a situation exists that requires
immediate adoption of this regulation,
it Is found that notice and public pro-
cedure hereon are impracticable and
good cause exists for making this amend-
ment effective in less than 30 days.

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (31 F.R, 13697),
§ 39.13 of Part 39 of the Federal Avia-
tion Regulations is amended by adding
the following new airworthiness direc-
tive:

EISEMANN, Applies to all Type AM-4, AM-8,
LA-4, and LA-6 Eisemann magnetos
installed on, but not necessarily limited
to:

Continental, A-50 Series.

Continental, A-65 Series.

Continental, A-75 Series,

Continental, A-80 Series,

Continental, C-75 Serles.

Continental, C-85 Serles.

Continental, C-115 Series.

Continental, C-125 Sertes.

Continental, E-165 Serles,

Continental, E-185 Series,

Franklin (Alrcooled Motors), 2A4 Serles,
Franklin (Atrcooled Motors), 4AC Series,
Pranklin (Alrcooled Motors) , 4A4 Serles,
Franklin (Alrcooled Motors) , 6AC Sorles.
Franklin (Alrcooled Motors) , 6AL Serles.
Franklin (Alrcooled Motors) , BAS Serles.
Franklin (Aircooled Motors) , 6A4 Series.
Franklin (Alrcooled Motors), 8V4 Series,
Franklin (Alrcooled Motors) , 6AG4 Serles,
Menasco, C4, D4, D4-87.

Compliance required within the next 25
hours’ time in service after the effective date
of this AD, unless already accomplished.

To prevent the possibility of loss of engine
power in flight caused by electrically shorted
windings in the magneto coll, accomplish
the following:

(a) Inspect the colls P/N H27-658 used In
Eisemann Type LA-4, LA-6, AM-4, and AM-¢
magnetos for a yellow Inspection stamp con-
sisting of a letter and a numeral.

(b) Remove from further service those
colls Inspected in (a) bearing the following
stamps: A76, B78, C76, D76, F76, G76, H78,
J76, K76, L76, M76, D86, ES6, F86, (88, HS6,
J88, K86,

(c) Install colls P/N H27-058 bearing vel-
low n stamp symbols other than
those isted under (b) above or an equivalent
approved by Chlef, Engineering and Manu-
facturing Branch, FAA Southern Region,

The compliance time may be adjusted up
o a maximum of 10 hours to coincide with
alreraft annual or 100-hour scheduled in-
spections. (American Industrial Sales Bulle-
tin dated Noy. 1, 1968, pertains to this same
subject.)

This amendment becomes effective
May 1, 1969,
(Secs. 313(a), 601, 603, Federal Aviation Act
of 1058; 49 U.S.C. 1354(a), 1421, 1423)

Issued in East Point, Ga., on April 18,
1969,

GorooN A. WiILLiams, Jr.,
Acting Director, Southern Region.

[F.R. Doc. 60-5042; Flled, Apr. 28, 1909;
B8:47 am.)

|Docket No. 9432; Amdt. 39-760]

PART 39—AIRWORTHINESS
DIRECTIVES

Vickers Viscount Models 744, 745D,
and 810 Series Airplanes

A proposal to amend Part 39 of the
Federal Aviation Regulations to include
an airworthiness directive (AD) requir-
ing installation of covers over the control
column housings to prevent small objects
entering the housing on Vickers Viscount
Models 744, 745D, and 810 Series Air-
planes was published in 34 F.R, 2356.

Interested persons have been afforded
an opportunity to participate in the
making of the amendment. No objections
were received,

In conslderation of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (14 CFR 11.89),
§ 39.13 of Part 39 of the Federal Aviation
Regulations is amended by adding the
following new airworthiness directive:
Vickers. Applies to Viscount Models 744,

745D, and 810 Serles Alrplanes.

Compliance required within the next 1,000
hours' time in geryice after the effective dato
of this AD, unless already accomplished.

To prevent the Jamming of the aileron
control system due to small objects entering
the control column housings through light-
ening holes In the housings, iustall covers
P/N's 70183-807, 809, 811, and 818 over the
housings in sccordance with British Afreraft
Corp. Modification D.3223 Issue 2 dated
August 10, 1068 (700 Series) or Modifioation
PG. 2008 Issue 2 dated August 20, 1968
(800/810 Series) or later ARB-approved Is-
sues or an equivalent approved by the Ohlef,
Alreraft Certification Staff, FAA Europe.
Africa, and Middle East Reglon.

This amendment becomes effective
May 29, 1969.
(Secs. 313(a), 601, 603, Pederal Aviation Act
of 1068; 40 US.C. 1354(n), 1421, 1423; sec.
6(c), Department of Transportation Act; 49
U.S.0. 1656(0))
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Issued In Washington, D.C, on
April 17, 1969,
R. S. Surrr,

Acting Director,
Flight Standards Service.
[F.R. Doc. 69-5053; Flled, Apr. 28, 1969;
8:48 am.]

[Alrspace Docket No, 69-WE-12]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration of Control Zone

On March 1, 1969, a notice of proposed
rule making was published in the FEorraL
RecisTter (34 F.R. 3696) stating that the
Federal Aviation Administration was
considering an amendment to Part 71 of
the Federal Aviation Regulations that
would alter the Santa Ana, Calif., con-
trol zone.

Interested persons were glven 30 days
in which to submit written comments,
suggestions, or objections. No objections
have been received and the proposed
amendement is hereby adopted subject
to the following change.

Change the Feoerar Recister citation
to read “In § 71.171 (34 F.R. 4557)".

Effective date. This amendment shall
be effective 0901 G.m.t.,, June 26, 1969,

Issued in Los Angeles, Calif,, on April 9,

1969.
Lee E, WARREN,
Acting Director, Western Region.

In §71.171 (34 F R, 4557) the Santa
Ana, Calif. (Orange County Airport),
control zone is amended by deleting the
last sentence and substituting therefor
“This control zone shall be effective dur-
ing the specific dates and times estab-
lished in advance by a Notice to Alrmen.
The effective date and time will there-
after be continuously published in the
Airman’s Information Manual."

[PR. Doc. €0-5062; Filed, Apr. 28, 1069;
8:48am.)

[Alrspace Docket No, 69-S0-14]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Designation of Transition Area

On March 1, 1969, a notice of proposed
rule making was published In the FPEpErAL
REGISTER (34 F.R. 3699), stating that the
Federal Aviation Administration was
considering an amendment to Part 71 of
the Federal Aviation Regulations that
would designate the Gallatin, Tenn,,
transition area,

Interested persons were afforded an
opportunity to participate in the rule
making through the submission of com-
ments. All comments received were
favorable.

Subsequent to publication of the notice,
the geographic coordinate (lat, 36°22'45""
N, long. 86°24'30”” W.) for Gallatin
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Municipal Airport was obtained from
Coast and Geodetic Survey. It is neces-
sary to alter the description by appro-
priately inserting the geographic co-
ordinate for the airport.

Since this amendment is editorial in
nature, notice and public procedure
hereon are unnecessary, and action is
taken herein to salter the description
accordingly.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations
is amended, effective 0901 G.m.t., June 26,
1969, as hereinafter set forth,

In § 71.181 (34 F.R. 4637), the follow-
ing transition area is ndded:

GaLaTIN, TENN,

That alrspace extending upward from 700
feet above the surface within an 8-mile
radius of Gallatin Municipal Alrport (lat,
36°22'45"* N, long. 86°24'30"" W.), exclud-
ing the portion that colncides with the Nash-
ville, Tenn,, transition area,

(8ec. 307(n), Federal Aviation Act of 1958;
40 US.C. 1348(a); sec. 6(c), Department of
Transportation Act; 49 US.C. 16865(¢c))

Issued in East Point, Ga., on April 14,

1969,
JaumES G. ROGERS,
Director, Southern Region,

[FR. Doc. 69-5043; Filed, Apr. 28, 1069;
8:48 am.|

[Alrspace Docket No. 68-EA-139)

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Extension of Federal Airway

On February 12, 1969, a notice of pro-
posed rule making was published in the
FeperaLl REGISTER (34 F.R. 2054) stating
that the Federal Aviation Administra-
tion was considering the extension of
VOR Federal airway No. 96 from Water-
ville, Ohio, with a 1,200-foot AGL floor
direct to Windsor, Ontario, Canada, ex-
cluding the portion within Canada.

Interested persons were afforded an
opportunity to participate in the pro-
posed rule making through the submis-
sion of comments. All comments re-
celved were favorable.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations
is amended, effective 0901 G.m.t.,
Juno 26, 1969, as hereinafter set forth.

In §71.123 (34 FR. 4509) V-96 is
amended by deleting “12 AGL Water-
ville, Ohio.” and substituting “12 AGL
Waterville, Ohio; 12 AGL Windsor,
Ontario, Canada, excluding the portion
within Canada.” therefor.

(Bec. 307(n), Federal Aviation Act of 1058:
49 UBS.C. 1348; gec. 6(c)., Department of
Transportation Act; 49 U.S.C. 16856(¢c))

Issued in Washington, D.C.,
April 17, 1969.

on

T. McCORMACK,
Acting Chief, Airspace and
Air Traflic Rules Division.

[FR. Doc. 69-5044: Filed, Apr. 28, 1969;
B8:48 am.]
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[Alrspace Docket No. 68-SW-94]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

PART 73—SPECIAL USE AIRSPACE

Redesignation of Restricted Area and
Continental Control Area

The purpose of these amendments to
Parts 71 and 73 of the Federal Aviation
Regulations is to stratify the vertical
extent of “surface to 23,000 feet MSL"
of Melrose, N. Mex., Restricted Area
R-5104 into two designated altitudes. To
accomplish this, R-5104 is redesignated
into two Restricted Areas, R-5100A with
a designated altitude of surface to 18,000
feet MSL, and R-5104B with a desig-
nated altitude of 18,000 feet MSL to
23,000 feet MSL. The lateral extent, time
of use, using and controlling agencies
will remain unchanged. The continental
control area will be altered to reflect
these changes.

This action will permit greater use of
the alrspace above 18,000 feet MSL by
Air Traffic Control and nonparticipating
aircraft without interference to the
preponderance of special use activities
which are conducted below 18,000 feet

Since these amendments are editorial
in nature and neither assign nor reas-
sign airspace, notice and public proce-
dure hereon s unnecessary and they
may be made effective immediately.

In consideration of the foregoing, Parts
71 and 73 of the Federal Aviation Regu-
lations are amended, effective 0901
Gm.t., June 26, 1969, as herenafter set
forth:

1. In §73.51 (3¢ FR. 4837) "R-5104
Melrose, N. Mex.” is revoked and the fol-
lowing restricted areas are added:

R-5104A Msrrrose, N, Mzx,

Boundaries: Beginning at Int. 34°28°00"*
N, long. 103°43°15"* W. to lat. 34°25°25"" N,
long. 103°40°00"”” W.; to lat, 34°10°00"" N.,
long. 103°40°00”* W.. to lat. 34*10°00"* N,
long. 103°55'00°° W.: to Iat. 34°28°00" N,
long. 103*55°00°° W.; to the point of begin-

Designated altitudes: Surface to 18,000
feet MSL.

Time of designation: Sunrise to sunset,

Controlling agency: Federal Aviation Ad-
ministration, Albuquerque, N. Mex,, ARTC
Center.

Using agency: Commander, Cannon AFB,
N. Mex,

R-5104B Mpinoss, N. Mex,

Boundaries: Beginning at lat 34°28'00"
N, long. 103°43°15"* W,; to lat. 34°256°25" N.,
long. 103°40°00"* W.; to lat. 34*10"00'* N.,
long. 103°40°00"" W. to Iat. 3410700 N,
long. 103*56°00°" W.; to Iat. 34°28°00" N,
long. 103*55'00** W.; to point of beginning.

Designated altitudes: 18,000 feet MSL to
23,000 feet MSL,

Time of designation: Sunrise to sunset.

Controlling agency: Federnl Aviation
Administration, Albuquerque, N. Mex., ARTC
Center,

Using sgency: Commander, Cannon AFB,
N. Mex.,

2. In § 71,151 (34 F.R. 4546) the fol-
lowing changes are made: “R-5104 Mel-
rose, N. Mex." is deleted and “R-5104A
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Melrose, N, Mex.” and “R~5104B Melrose,
N, Mex.” are added.

(Sec. 807(a), Federal Aviation Act of 1958;
40 US.C, 1348; sec. 6(c), Department of
Transportation Act; 49 US.0. 1655(0))

Issued in Washington, D.C., on
April 17, 1969,
T, McCORMACK,
Acting Chief, Airspace and
Air Traflic Rules Division.
[F.R, Doc. 69-5038: Filed, Apr. 28, 1069;
8:47 am.)

[Alrspace Docket No, 69-WE-14]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

PART 73—SPECIAL USE AIRSPACE

Alteration and Designation of
Restricted Area

The purpose of these amendments to
Parts 71 and 73 of the Federal Aviation
Regulations is to alter the Fort Carson,
Colo., Restricted Arca R-2601 by reduc-
ing the upper limits from 35,000 feet
MSL to 8,500 feet MSL north of a line
extending from lat, 38°42°04’" N., long.
104°49°34"" W., to lat. 38°40'53'" N., long.
104°45'35"* W. The portion north of the
line will be designated as R-2601A and
the south portion will be designated as
R~2601B, Action is also taken herein to
alter the description of the continental
control area to reflect these changes.

This action will expedite air traffic
handling at Peterson Fleld, Colorado
Springs, Colo., by making available air-
space within which aircraft arriving
Peterson Fileld may be radar vectored to
intercept the ILS final approach course
{from the west, It will also permit south-
bound departing aircraft to climb out to
the west.

Since this amendment is minor in na-
ture, notice and public procedure hereon
is unnecessary and for that reason may
be made effective in less than 30 days.

In consideration of the foregoing, Part
73 of the Federal Aviation Regulations is
amended, effective 0001 G.m.t., April 17,
1969, as hereinafter set forth.

1. In §73.26 (34 F.R, 4819), the Fort
Carson, Colo,, restricted area is amended
to read as follows:

R-2001A Fonr Carsoxn, Covro.

Boundarics: Beginning st lat. 38°43°38"" N,
long, 104°45'50"” W. to lat. 38°40'863"" N.,
long. 104*45'35’° W,; to Iat. 38"42°04"" N,
long., 104*48°34'* W.; thence northeasterly
No. 115 to Iat.
long, 104°49°07"° W.; to lat,
88"42°'58"" N., long. 104°48'30"" W.; to lat.
38°43'43"" N, long. 104°46'20"" W.; to the
point of beginning.

Designated altitudes: Surface to 8,500 feet
MSL.

Time of designation: Continuous,

Controlling agency: Federal Avistion Ad-
ministration, Denver ARTC Center,

Using agency: Commanding General, Fort
Carson, Colo,

R-26018B Foar Carson, Covro,
Boundaries: Beginning at lat. 38"40'63"" N,
long. 104%45'35" W.; to lat, 38°32'06'" N,
long, 104%45'00”" W,; to lat, 38°32'06"" N,
long, 104°49'18'" W, to Iat, 38'30°20”" N,

along Colorado Highway
88%43'12" N,,

FEDERAL
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long. 104°52'00”" W.; to lat, 88°39°00" N.,
long. 104°'52'00"" W.; thence northeasterly
along Colorado Highway No. 115 to lat
38°42'04"" N, long. 104°49'34"” W.; w the
point of beginning.

Designated altitudes: Surface to 35,000
feet MSL.

Time of designation: Continuous,

Controlling agency: Federal Aviation Ad-
ministration, Denver, ARTO Center.

Using agency: Commanding General,
Fort Carson, Colo,

2. In §71.151 (34 F.R. 4546) "R-2601
Fort Carson, Colo.” is deleted and “R~
2601B Fort Carson, Colo.” is substituted
therefor.

(Sec. 807(a) Pederal Aviation Act of 1968;

49 US.C. 1348, sec. 6(c), Department of
Transportation Act; 40 US.C. 1666(¢c))

Issued In Washington, D.C., on April
17, 1969.
T. McCORMACK,
Acting Chief, Airspace and Air
Trafic Rules Division.

|FR. Doc. 09-5030; Filed, Apr. 28, 1009;
8:47 am.]

Title 16—COMMERCIAL
PRACTICES

Chapter l—Federal Trade Commission

PART 15—ADMINISTRATIVE
OPINIONS AND RULINGS

Disclosure of Origin of Imported
Fishing Lures

§15.339 Disclosure of origin of im-
ported fishing lures.

{(a) In response to a request for an
advisory opinion, the Commission ruled
that it would be necessary for the re-
questing party to make a clear and con-
spicuous disclosure at the point of sale
of the foreign country of origin of its
imported fishing flies,

(h) Under the factual situation pre-
sented in the ruling, the flies will be
shipped to retallers for resale packaged
1 dozen loose in a plastic box. Each box
will contain from 1 to 4 flies made in a
forelgn country and 8 to 11 flies of do-
mestic origin. Pishermen normally will
purchase the flies singly and not by the
dozen.

(38 Stat, 717, as amended; 15 U.S.C, 41-58)
Issued: April 28, 1969.
By direction of the Commission.
[sEAL) Josera W. SHES,
Secretary.

[F.R. Doc. 60-5010; Filed, Apr. 28, 1069;
8:45 am.|

PART 15—ADMINISTRATIVE
OPINIONS AND RULINGS

Location of Foreign Origin Label on
Imported Engine Parts
§ 15.340 Location of foreign origin label
on imported engine parts.,

(a) In response to a request for an
advisory opinion, the Commission ad-
vised an importer of fuel injection parts
and units, which are to be used as re-

placement parts in engines, that it could
disclose the foreign origin thereof on the
container rather than on the product.

(b) The engines are purchased by in-
dustrial and commercial users, and by in-
dividual consumers as well. Whenever
possible, the imported products will be
marked with the country of origin on the
nameplate, Purthermore, the imported
parts and units may be packaged indi-
vidually or in certain specific quantities
per box. Because & number of the im-
ported replacement parts are either too
small to permit country of origin identi-
fication on the product itself, or may
have highly finished surfaces which
would be destroyed with marking, the
question was raised as to whether it
would be permissible to make the dis-
closure only on the container.

(38 Stat. 717, as amended; 16 U.S.C. 41-58)
Issued: April 28, 1969,
By direction of the Commission.

[sEAL) Joserr W. SHEA,
Secretary.

[F.R. Doc. 69-5011; Piled, Apr. 28, 1069;
B8:45 nm.]

Title 33—NAVIGATION AND
NAVIGABLE WATERS

Chapter I—Coast Guard, Department
of Transportation

SUBCHAPTER J—BRIDGES
[OGFR 60-29]

PART 117—DRAWBRIDGE OPERA-
TION REGULATIONS

Kissimmee River, Fla.

1. The Seaboard Coast Line Rallroad
by letter dated August 19, 1868, re-
quested the Commander, Tth Coast
Guard District to revise the operating
regulations for its drawbridge across
the Kissimmee River, Fort Basinger, Fla.
A public notice dated September 30,
1968, setting forth the proposed revision
of the regulations governing this draw-
bridge was issued by the Commander,
7th Coast Guard District and was made
avallable to all persons known to have
an Interest in this subject. After con-
sideration of all comments submitted in
response to this proposal the revision is
accepted.

2. The purpose of thls document Is
to effectuate the foregoing proposed
revision. Accordingly In § 117.245, sub-
division (i) of paragraph (h)(26) is
revised to read as follows:

§ 117.245 Navigable waters discharging
into the Atlantic Ocean south of and
incduding Chesapcake Bay and into
the Gulf of Mexico, except the Mis-
sissippi River and its tributaries and
outlets; bridges where constant at
tendance of draw tenders is not
required.

» - - - L
(h) Waterways discharging into At-
lantic Ocean south of Charleston. * * *
(26) Kissimmee River, Florida: * * *
(i1) SBeaboard Coast Line Ralilroad
bridge, Fort Basinger, Fla, The draw of
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this bridge shall be opened upon 72
hours' advance notice for the passage of
floating equipment employed in flood
control work under the jurisdiction of
the Central and Southern Florida Flood
Control District or the US. Army Corps
of Engineers. The draw need not be
opened for other vessels,

(Sec. 5, 28 Stat, 362, as amended, sec, 6(g),
B0 Stat. 941; 38 U.S.C, 409, 40 US.C. 16556(g);
40 CFR 14(a) (3)(v))

Effective date. This revision shall be-
come effective 30 days after publication
in the PEpErAL REGISTER,

Dated: April 23, 1969,

W. J. SmirH,
Admiral, U.S. Coast Guard,
Commandant.

[F.R. Doc. 69-5067; Filed, Apr. 28, 1069;
8:50 am.]

[CGFR 69-30]

PART 117—DRAWBRIDGE OPERA-
TION REGULATIONS

St. Lovis River, Minn., and Wis.

1. The Duluth, Missabe and Iron
Range Rallway Co. by letter dated Oc-
tober 8, 1968, requested the Commander,
9th Coast Guard District to revise the
operating regulations for its drawbridge
across the St. Louls River between
Oliver, Wis., and New Duluth, Minn. A
public notice dated February 4, 1969,
setting forth the proposed revision of the
reguiations governing this drawbridge
was Issued by the Commander, 9th Coast
Guard District and was made available
to all persons known to have an interest
in this subject. After consideration of all
comments submitted in response to this
proposal, the revision is accepted. The
purpose of this document is to delete the
requirements in 33 CFR 117.641(0) (1)
that refer to the Duluth, Missabe and
Iron Range Rallway bridge (Transfer
Bridge), and to authorize the mainte-
nance of the drawspan of this bridge in
the closed position, subject to restoration
of operation if subsequent development
of navigation so requires.

2. Paragraph (f)(1) of §117.641 is
amended by revoking the third sentence
reading: “Also from March 16 to Decem-
ber 31 at least 3 hours’ advance notice is
required for opening the Duluth Missabe
and Iron Range Railway Co. Bridge
(Transfer Bridge) .

3. Section 117.641 is amended by add-
ing a new paragraph (f) (1-a) to follow
paragraph (f) (1) to read as follows:

§117.641 Great Lakes tributaries;
bridges where constant attendance of
draw tenders is not required.

(f) L

t1-a) Duluth Missabe and Iron
Range Railway bridge (Transfer Bridge) .
The draw of the bridge need not be
opened for the passage of vessels, and
paragraphs (a) through (e) of this sec-
tion shall not apply to this bridge. The
draw span shall be restored to an operat-
Ing condition by and at the expense of

FEDERAL
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the owner should changes In navigation
on the river so require.

» . » - L
(Sec. 5, 28 Stat, 362, as amended, sec. 6(g)
(2), 80 Stat. 937; 33 U.S.C. 409, 40 US.C. 1658
{(g) (2); 49 CFR 1.4(a) (3) (V)

Effective date. This amendment shall
become effective 30 days following the
date of publication in the FepErRaL
REGISTER.

Dated: April 23, 1969,
W. J. SmarH,
Admiral, U.S. Coast Guard,
Commandant.

[P.R. Doo. 69-5008; Piled, Apr. 28, 1060;
8:50 am.}

Title 43—PUBLIC LANDS:
INTERIOR

Chapter Il—Bureau of Land Man-
agement, Department of the Interior

APPENDIX—PUBLIC LAND ORDERS
[Public Land Order 4654 |

[Oregon 014072
OREGON

Powersite Restoration No. 614; Par-
tial Revocation of Powersite Re-
serve No. 77

By virtue of the authority vested in
the President by section 1 of the act of
June 25, 1910 (36 Stat. 847; 43 US.C.
141), and pursuant to Executive Order
No. 10355 of May 26, 1952 (17 F.R. 4831),
it is ordered as follows:

1. The Executive order of July 2, 1910,
creating Powersite Reserve No. 77, is
hereby revoked so far as it affects the
following described lands:

WiLLaMETTE MERIDIAN

R.45 E,,

1, WY NW

SWI,NEY and NW 4 SEY ;
1, NEI4NEY; and E%SEY,,
L48E.,

NEY,SEY.

LR.48E.,

.18, SEY, SEY:

Sec. 19, NWI4NEY,.

The areas described aggregate 360
acres in Baker County.

The lands lic on the west side of the
Snake River about 20 miles north of
Huntington. Topography is steep. Veg-
etation consists of Big sagebrush, blue-
bunch wheatgrass, cheatgrass and other
native grasses, shrubs, and forbs, All of
the lands, except the NEY%NEY; and
NY.SEY; of section 31, are also with-
drawn for transmission line Project No.
406, while the NWSEY; of section 29,
and the NEY;NEY; of section 31, T. 13 S,,
R. 45 E., are also withdrawn for trans-
mission line Project No. 431, to each of
which the Commission’s general de-
termination of April 17, 1922, s
applicable,

2. At 10 am. on May 27, 1969, the
lands shall be open to operation of the
public land laws generally, subject to
valid existing rights, the provisions of

T.1

w

8

©

78,

$a88E
BEpER

T.
T.8

£a
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existing withdrawals and the require-
ments of applicable law. All valid appli-
cations received at or prior to 10 a.m. on
May 27, 1969, shall be considered as
simultaneously filed at that time. Those
recelyed thereafter shall be considered
in the order of filing.

The lands have been open to applica-
tions and offers under the mineral leas-
ing laws subject to the provisions of the
act of August 11, 1955 (69 Stat. 782; 30
U.8.C. 621),

Inquiries concerning the lands should
be addressed to the Manager, Land
Office, Bureau of Land Management,
Portland, Oreg.

HarrisoN LoOEscH,
Assistant Secretary of the Interior.

AprIL 21, 1969.

|F.R. Doc. 69-5023; Filed, Apr. 28, 1069;
8:460 am.)

[Public Land Order 4655
[New Mexico 5241)

NEW MEXICO

Partial Revocation of Stock Driveway
Withdrawal

By virtue of the authority contained
in section 10 of the Act of December 29,
1016 (39 Stat, 865; 43 U.S.C. 3000 as
amended, it is ordered as follows:

1. The departmental order of Feb-
ruary 28, 19818, withdrawing lands for
Stock Driveway Withdrawal No. 9, New
Mexico No. 3, is hereby revoked so far
:zs di: affects the following described
ands:

New Mexico PriNciral Mrminian, New
Mxrco

T.IN.R 12W,
Sec. 19, lots 3, 47, 48, NEYSWY, and
NISSEY:
Sec, 20, N4 S5,
T.IN,R 13 W,

Sec. 24, NEY, NEYNWY, NYLSEY, and
SEYSEY.
T.28.,R. 10 W,,

Sec. 11, BI,NWL, NEYSWY, and NW¥

SE.
T.185,.R. 18 W.,
Sec. 6, lots 8, 8, 13, and 10 to 21, inclusive,
T.18,R.19W,
Sec. 1, lota 1 to 12, Inclusive and Si4;
Bec. 12,

The areas described aggregate 2,642.39
acres in Catron County, N. Mex.. of
which 255.43 acres are privately owned.

The topography of the land varies
from nearly level to rolling hills, The
soils are shallow to moderately deep of
a sandy loam texture. The vegetation
consists of pinon and juniper trees,
grama grass and other native grasses
and shrubs,

2, At 10 am. on May 27, 1969, the
lands shall be open to operation of the
public land laws generally, subject to
valid existing rights, the provisions of
existing withdrawals, and the require-
ments of applicable law. All valid appli-
cations received at or prior to 10 a.m.
on May 27, 1969, shall be considered as
simultaneously filed at that time. Those
recelved thereafter shall be considered
in the order of filing,
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The lands have been open to applica-
tions and offers under the mineral leas-
ing laws, and to location under the US.
mining laws subject to the regulations in
43 CFR 34003. °

Inquiries concerning the lands should
be addressed to the Manager, Land Office,
Bureau of Land Management, Santa Fe,

N. Mex. 87501.
HarrisoN LOESCH,
Assistant Secretary of the Interior.

Arrin 21, 1069,

[PR. Doc. 60-5024; Piled, Apr. 28, 1060;
8:48 n.m. |

[Public Land Order 4656
[Nevada 055233

NEVADA

Modification of Public Land Order
No. 3598

By virtue of the authority vested in the
President and pursuant to Executive
Order No. 10355 of May 26, 1952 (17T F.R.
4831), it is ordered as follows:

1. Public Land Order No. 3598 of
April 5, 1965, withdrawing lands under
the jurisdiction of the Secretary of the
Interior for the Alkali Lake Wildlife
Management Area, is hereby revoked so
far as it affects the following described

lands:
Mount DianrLo MERIDIAN

T.12N,.R. 23 E,

Sec, 3, SWSW1&.

The area described contains 40 acres
in Lyon County.

2. The land shall not be open to dis-
position under the general land laws,
including the mining laws, until appro-
priate classification and order of an au-
thorized officer of the Bureau of Land
Management,

HARRISON LOESCH,
Assistant Secretary o_l the Interior.

Arniw 21, 1969,

[F.R. Doc. 69-5025; Filed, Apr. 28, 1069;
8:40am.]

Title 49—TRANSPORTATION

Chapter lll—Federal Highway Admin-
istration, Department of Transpor-
tation

SUBCHAPTER A-—MOTOR VEHICLE SAFETY
REGULATIONS

PART 367—CERTIFICATION
Denial of Petitions for Reconsideration

Regulations for the certification of
motor vehicles and motor vehicle equip-
ment, and the provision of identifying
information, under sections 112, 114, and
119 of the National Traffic and Motor
Vehicle Safety Act were issued by the
Federal Highway Administrator and pub-
lished in the Feperay RecisTer on Janu-
ary 24, 1969 (34 FR. 1147), Several
petitions for reconsideration of those
regulations were received. A notice of
proposed amendments of the certifica-
tion regulations in response to certain of

FEDERAL

RULES AND REGULATIONS

those petitions iz published elsewhere In
this issue of the Feperal RxcrsTer. This
notice constitutes a denial of those pe-
titions that have been determined not to
be meritorious,

Several petitioners urged that the re-
quirement for inclusion of the month
and year of manufacture on the vehicle
certification label be deleted, on the
grounds that the average consumer is not
aware of the Standards that are In ef-
fect on a given date, and that other
means of providing this information can
be found. Some suggestéed that manu-
facturers should be permitied to state
that the vehicles meet all Slandards as of
some future date, such as the first day
of the next calendar year, Reasons given
for opposition were cost, and marketing
difficulties that might be caused by con-
sumer resistance to buying vehicles that
have been manufactured some time in
the past.

It has been determined -that clear
identification of the month and year of
manufacture of a vehicle is important
both for the information of consumers
who wish to know what Standards apply
to a vehicle, and for enforcement per-
sonnel, Including customs officials, for
whose Inspection needs the checking of
serial numbers against manufacturers’
lists may be unduly cumbersome, As
noted in the preamble to the Regulations,
maintaining the ignorance of the public
as to the date of manufacture of the new
motor vehicles that they are buying does
not appear to be an important goal of
public policy, To allow manufacturers to
state that a vehicle meets all Standards
in effect as of & date in the future would
be inadvisable, since manufacturers have
no way of ascertaining what Standards
will be in effect in the future. Although
most Standards have hitherto become ef-
fective at the beginning of a calendar
yvear, the practice in this regard may be
changed in the future, and section 103
of the Act provides that a Standard may
be made effective less than 180 days from
its issuance, for good cause shown. For
these reasons the requirement of indicat-
ing the month and year of manufacture
on the label is retained,

Objection was made to the require-
ment of the vehicle identification num-
ber on the label, on the grounds that it
was costly and not justified for enforce-
ment purposes. Transfer of labels to non-
conforming vehicles has, however, been
found to be a problem, especially with
imported vehicles, Furthermore, the re-
quirement of a vehicle identification
number that matches the one required
by Standard No. 115 is a deterrent to, and
an aid in detection of, the large-scale
application of forged certification labels
to nonconforming vehicles.

Objections were made to the require-
ment of color contrast and minimum type
size, in £367.4 () and (g) respectively.
Readability is an important considera-
tion, however, and although under cer-
tain circumstances embossing or en-
graving may provide adequate contrast,
color contrast Is considered necessary to
ensure readability under various light-

ing conditlons, The %.-inch type size -

(reduced from one-eighth inch in the
original proposal) approximates the

smallest size that can be easily read at
normal distances.

Objection was made to the specifica~-
tion of the language of the conformity
statement, This specification has been
determined to be necessary, however, in
order to eliminate the burden of seeking
approval of proposed labels, as many
manufacturers found advisable under
the previous rule, and to inform both
regulated persons and the public of the
requirements of the Act. It was suggested
that manufacturers might wish to in-
clude further information, such as the
country of origin, on the label. It is the
intent of these regulations that such
additional information may be included
on the label, as long as the required in-
formation appears in the form and order
prescribed,

One petitioner requested a delay in
the effective date, citing the “confusion
which arises from the conflicting de-
scriptions of the method of attaching the
certification label to the motor vehicle”.
The effective date has been selected in
order to cover the vehicles that are
labeled “model year 1970" while having
been produced in 1969, and therefore not
required to conform to Standards becom-
ing effective on January 1, 1970, The
clear identification of such vehicles is an
fmportant goal of these regulations, The
reason given by this petitioner has not
been found to be substantial, and does
not differentiate it from other members
of the industry, who evidently do not
find the effective date unduly burden-
some. The effective date of September 1,
1969 has therefore been retained in the
proposed reissuance noted elsewhere in
this issue, subject to possible adjustment
in light of the date on which final action
on the regulations shall be taken.

One petitioner noted the difficulties
faced by final manufacturers of vehicles
produced in two or more stages (other
than those where the first stage Is a
chassis-cab, covered by the rulings of
Jan. 3, 1968, 33 P.R. 18, 29), In meeting
the statutory requirement of certifica-
tion of the entire vehicle as finally de-
livered. In order to meet the certifica-
tion requirements that have exlsted
since the initial Standards went into
effect on January 1, 1968, such final-stage
manufacturers presumably rely upon in-
formation or warranties furnished to
them by the manufacturers of the in-
complete vehicles, in completing the
manufacturing process d certifying
the final vehicle. It is zed that
such a system may be unsatisfactory,
since it depends upon the furnishing of
information under an unregulated con-
tractual relationship. The problem Is not
limited to certification, however, but ¢x-
tends to the broader one of conformity
with the Standards. A satisfactory solu-
tion must be a general one covering the
entire subject of incomplete vehicles and
multistage manufacture. For the pur-
poses of this regulation the present
scheme is therefore retained, while con-
sideration is being given to further rule-
making that will deal with the subject as
a whole, )

Any other requests contained In the
petitions for reconsideration of the cer-
tification regulations not discussed above,
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or in the notice of proposed amendment
to the regulations published elsewhere in
this issue, are hereby denied.

This notice of denial of petitions for
reconsideration is issued under the au-
thority of sections 112, 114, and 119 of
the National Traffic and Motor Vehicle
Safety Act (15 U.S.C. 1401, 1403, 1407)
and the delegation of authority from the
Secretary of Transportation to the Fed-
eral Highway Administrator, 49 CFR

14(c).
F. C., TUurNER,
Federal Highway Administrator.

APRIL 23, 1969.

[F.:R. Doc. 69-5054; Flled, Apr. 28,
8:48 am.)

Title 31—MONEY AND
FINANCE: TREASURY

Chapter Il—Fiscal Service, Depart-
ment of the Treasury
SUBCHAPTER B—BUREAU OF THE PUBLIC DEBY
PART 316—OFFERING OF U.S.
SAVINGS BONDS, SERIES E
Extended Terms and Improved Yields
for Outstanding Bonds

The regulations set forth in Treasury
Department Circular No. 653, Seventh

1060;

BONDS BEARING ISSUE DATES FROM JUNE | THROUGH NOVEMBER 1, 1949

RULES AND REGULATIONS

Revision, dated March 18, 1966, as re-
vised and amended (31 CFR Part 316),
have been further revised and amended
as shown below. These changes were ef-
fected under authority of sections 22 and
25 of the Second Liberty Bond Act, as
amended (40 Stat. 21, as amended, T3
Stat. 621; 31 US.C, T5%7¢, 757c-1), and
5 US.C. 301. The changes were adopted
on March 25, 1969.

Notice and public procedures hereon
are unnecessary as public property and
contracts are involved.

Dated: March 25, 1869.

[sEAL) Jonn K., CarRLOCK,
Fiscal Assistant Secretary.

Treasury Department Circular No. 653,
Seventh Revision, dated March 18, 1966,
as revised and amended, and the tables
incorporated therein (31 CFR Part 316),
are hereby further revised and amended
as follows:

§316.8 Extended terms and improved
yields for outstanding honds,

(a) Optional extension privileges. * * *

(3) Bonds with issue dates June 1,
1949, through April 1, 1952. Owners of
Series E bonds with issue dates of June 1,
1949, through April 1, 1952, have the op-
tion of retaining their bonds for a second
extended maturity period of 10 years,

TABLE 20
(For Second Exfended Maturity Period)

7011

(4) Bonds with issue dates of May 1,
1952, or thereafter. Owners of Series E-
bonds with issue dates of May 1, 1952, or
thereafter have the option of retaining
their bonds for an extended maturity
period of 10 years*

(¢c) Investment yield per second ex-
tended maturity period—bonds with issue
dates June 1, 1949, through April 1, 1952.
The investment yield for the second ex-
tended maturity period for bonds with
issue dates of June 1, 1949, through April
1, 1852, will be 4.25 percent per annum
compounded semiannually if the bonds
are held to the second extended maturity
date.” (See Tables 20 through 25.)

! See Tables 26 through 54 for redemption
values and investment ylelds during ox-
tended maturity pertod for bonds with fasue
dates of May 1, 1052, through Nov, 1, 1061,
See §3168(b) of the Fourth Amendment to
this Circular concerning yields during the
extended maturity perfod for bonds with sub-
sequent issue dates.

*Under authority of section 25 of the
Second Liberty Bond Act, as amended (73
Stat, 621, 31 US.C. 767c-1), the President of
the United States on Mar. 20, 1989, found it
necessary in the national Interest to exceed
the maximum investment yleld prescribed by
section 22 of the Act.

.90 $18.75 7.9 $75.00 $150.00 $375.00 $760.00  Approximate lavestiment
10.00 3.9 50,00 100,00 2. 500,00  1,000,00 yield
(1) Redemption values during each hall-year period (2) On the
(valuos ineroase on first day of period shown) redemption (3} On current
wvilue st amption
start of each value from
extendod beginning
Period after first extended maturity (beginning 20 years muturity of each
alter issue date) porind half-year
SECOND EXTENDED MATURITY PERIOD * to tha period (n)
boginning to second
of each oxtonded
halt-year maturity
per
thereafter
Percent Percent
First 34 1 (1) 1. 72 3080 $73.80 $147. 20 9L W0 §736.00 $1, 47200 Q.00 2.45
Yol o (1271150 15 87.50 512 100,24 300, 48 6120 1, 802 40 413 4.2
1t01 (6170 15. 34 38 34 70. 08 153, 36 304,72 764,80 1,533, 60 A4 4.20
14 o (2an 1506 .14 RN 156, 50 812 782, 80 1, 508, 60 415 L7
ij)g .enm 15,08 3095 0. 90 154, 80 316,00 790, 00 1, 508, 0O 415 4.27
244 w Jueam 16.31 478 81,5 163, 12 26 M S18.00 1,031, 20 415 425
3!03}2’ Y T 10, 65 41,63 83 20 108 52 3304 832,00 1, 065, 20 415 4.2
344 to A12/152) 17.00 42,499 8448 100. 0 339,92 S44. 50 1, 069, 0 4.15 4.5
1tod)4 (6/1/73) 17.35 43,37 80, 74 17348 340,96 867.40 1,73.%0 4.15 4.31
4td (121/73) 17,71 44.27 8K, 54 177. 08 354,10 K25 40 1, 770,80 415 4,43
Sto 5}3 (154 18,08 4519 0. 33 180, 70 361,52 V03, %0 1807, 00 4.15 4.3
S4toby 21754 18,45 46,13 9220 184, 52 3. 04 922,00 1,845 20 4.15 43
6to 6}? (O/175 18, 53 47.08 UL 10 185,32 3004 941 50 1, 853 20 415 4. 40
614 to 2/1/75) 19.22 A8 00 90,12 192,24 384,48 0L 20 1,922, 40 415 1.43
o7 o= {0/1/78) 19, 82 49.00 - 12 194,24 39248 451, 20 1,902 40 4,15 448
40 - L121/76 20,03 M. 08 100. 16 200, 32 400, 64 1,000, €0 2 003 20 415 4“5
51082 R () Trr) 20,45 8112 102,24 204, 48 408, 06 1,022.40 2,044 80 415 4.0
84 to Y 20.87 52,18 104,35 208 72 4174 104360  2,087.20 415 4. %0
010 914 years S— T 21.30 53, 24 106, 52 21304 426.08 L0620 2,130 40 415 &13
0,'!' to 10 121 217 .36 108 217,44 434,59 LOS7.20 2,174.40 4.15 614
SECON E
years from original maturity date) ... .. ... (G(I/SI!) 2.4 5.0 112,06 24,12 445,24 LinG 2242 B e aaal b ri bonn S
! Month, diy, and year on which lssues of June 1, 1949, enter each . For subsequent tssue months add tHe sppropriate number of months,
! Yield on purchusse price from fssue date to sccond extended maturity diate is 3.08 percent,
¥ Redomption values during second extended maturity period ralsad to relléct improveront at first extended maturity, Second extended maturity value improved to provide

at Investment yiold of roximately 4.25 percont from first extended maturity,
¢ 30 years from Imu:‘zu
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7012 RULES AND REGULATIONS

TABLE 21
(For Becond Extended Maturity Period)
BONDS BEARING ISSUE DATES FROM DECEMBER 1, 190, THROUGH MAY 1, 1550

A I g i eiste $7.50 $18.76 £37.50 $75.00  $150.00 $375.00  $750.00  Approximaste Investment
¢ T T TR L SRR S S Ve TETERL I 10.00 25.00 60.00 100,00 200,00 500,00 1,000.00 yhid -~
(1) Rodomption values during each hall-year period On the
(values mum on first doy of p:rhdyﬂmrn) vgxpt:‘on (!;«(’)u wmt
uae

Period after first oxtended moturity (begluning 20 yours maturity of vach
ulter lasue dote) {:dod half-year
SECOND EXTENDED MATURITY PERIOD 3 the (a)
'3 0 second
of cach extonded
h;mr mstority
thereafter
- Percend Percent
I I SORL. o s i iors mamnadananapofosanta A (12/1)00) §14.80 $37. 00 F4.00 F145 00 $200, 00 £740.00  $1,450. 00 oo 425
Mol yor, .. B ST G L P e (6/1/70) LS 5.9 VA 161,08 302,10 7550, 40 1, 810, 50 416 4,16
FEZBETE L R — SSR ¢ /) V) 15,42 35, 55 .10 154. 20 308, 40 7L, 00 1, 512 00 15 4.25
110 2 YORIE . . cicancncsnncssnenemtonssrereren () 1674 9,35 =70 167,40 314,50 I8T.00 1,574, 00 415 “r
202 years, . 1607 4017 S0, 34 100,88 32538 503, 40 1, 004, 80 4,15 s
244 to 3 yoars.. 10. 40 41,00 82,00 104, 00 328,00 B0.00  1,640.00 415 425
3 1o 314 yoars. 16.7 41,83 £3.70 167, 334850 ¥37.00  1,674.00 4.15 4.2
334 to 4 years_ 17,00 4272 e 170. 88 MULTO KA 10 1, 708, 80 415 4.30
4 (o 434 yoars 17. 44 43.01 7. 22 1M MR S8 §72.20 1,740 4.15 4.31
44 1o B yours. 17, 80 “un §0.02 178,04 354, 08 90, 20 1,780, 40 415 4.33
5 10 534 yoars. 1%, 18 4544 00, 88 181,70 363, n2 880 L8178 4.15 435
534 10 6 yeurs 1% 55 44.38 R 185 42 J7L. 04 7. W 1, 866, 20 4.15 4.37
GloBM yours .. . IS .34 M08 150, 36 IR T2 146, 80 1, 808, 60 415 440
044 to 7 years.. 10,33 4832 00,54 193, 24 354 00 VoA 40 1,082 80 415 4
7m792'ym_ 10,73 49.53 . 00 197,32 304,064 5800 1,998 20 4.16 448
T4 to 8 years, . o014 o as 100,70 2. 40 402, 80 1,007,000  2,014.00 415 4.5
BLoBYS oS, .. iiiiiainae 20,56 5139 102,78 208, 50 41112 L0280 205500 415 465
SStabyonrs ... ... ALY ST 20, 68 52,40 10482 208, 84 419. 63 L4920 2,088 40 4.15 4.81
(705 T ST — 2% 42 8355 107. 10 214,20 A28 0 1,07, 00 214200 4.15 514
D410 10 PRI s0u oo oo s et o mse s Wt S E A et (81779) 2184 M 100, 32 218, 64 437.28  L00320 218640 415 015
SECOND EXTENDED MATURITY VALUE (20 yoars
from original maturity dated. ... ... ... ... (0279 2 . 1n.e 225,36 G072 1,126.80  2,253.60 % PR S

1+ Month, day, and year on which issues of Docomber 1, 1049, enter sach period, For subsoquent isste months add the appropriate nimber of months,
1 Yield on purchase price from issue date to second extended mnturity date is 570 pereent,
: ]tedumptlon values during second extended maturity perlod raised to refloct Improvement ot first extonded matarity, Second extended maturity value improved to pro-
vide an Investmont yield of approximately 4.25 percont from first extended maturity.
4 30 yours from issue date, 2
TABLE 22

(For Second Extended Maturity Period)
BONDS BEARING ISSUE DATES FROM JUNE | THROUGH NOVEMBER 1, 1850

$18.75 £7.%0 $75.00 $150.00 £375.00 $750.00 Approximste lovestment
25.00 5. 100,60 20,00 500.00 1,000.00 yiold
(1) Redemption values during each half-yonr period (2) Onthere (3) On cur-
(values inerease on first day of perod shown) demption rent redemp.
valge st start  tion value
of each from begin.
extonded ma-  ning of sach
Perdod after first extetrded maturity (vginning 20 yesry turity perlod hall-year
after ano date) to the begin- (w)
SECOND EXTENDED MATURITY PERIOD* ning of cach socond
half-yoar oxtended
% ok maturity
Pereent FPercend
37,20 £4.40 $148 80 $297.00 §744.00 $1L455.00 0.00 4.25
. o 151. 88 403, 76 756,40 1, 518,50 414 425
.70 .82 166, 4 310,08 TIE 20 1, 550, 40 415 4.2
.56 ™12 168, 24 316,98 L 20 1,552 40 44 anm
40.39 50,78 161. 50 323,12 $07. 50 1, 614& 60 4.10 4.7
41.22 52,44 164.88 229, 70 524.40 1, 648, 80 415 48
42.08 #4.18 108 32 346, 64 841, 00 1,085 %0 415 4.29
42.95 856, 00 171. %0 343, 00 854, 00 1,718. 00 4.15 L
4354 N7, 08 175, 350, 72 £74. 80 1, 753, 60 15 432
44,78 84, 50 170, 00 8. 00 A6 00 1, 790,00 415 433
45, 08 1), 36 182,72 305, 44 913 %0 1, §27. 20 415 4,35
0.6 ¥3,20 188, 82 37004 32, 00 1,865 20 415 4.37
47.00 05. 20 190. 40 380, 80 062, 00 1, 004, 00 4.15 4.30
45,08 .10 10432 B 0L 1. 60 1,043 20 4.15 443
40. 9 W, 18 168, 30 306,72 w180 1, 94, 00 415 448
.62 104, 24 202,48 404, 06 1,012, 40 2,024,850 415 4.5
51,67 103, 34 200, 08 413,30 1,033, 40 2, 066, 50 4.15 4.00
82,74 1006, 48 210, 06 421,02 1, 064, 80 2,100, ¢0 4.15 4.51
53,84 107, 215 30 430,72 1,076, 80 2, 18,00 415 513
M. 90 100, 92 219.584 430, 08 1,000. 20 2 158 40 415 a1
.04 1.2 26,5 453,12 1,122,850 2,265.60 [ B ORI

t Month, day, and year on which tssues of June 1, 1980, enter each perlod, For subsoquent fssine months add ths sppropriate number of months,

2 Yield on E:mhun price from ssuo date to second extended maturity dute is 3.72 porcent.

 Redamption values during second extended maturity period rafsd to reflect improvement at first extonded maturity. Becond extended maturity value linproved to provide
an Investment yiedd of approximately 4.25 percent from first extended maturity,

* 30 years from lssue dote,
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RULES AND REGULATIONS 7013

TABLE 23
(For Becond Extended Maturity Period)
BONDS BEARING ISSUE DATES FROM DECEMBER 1, 1950, THROUGH MAY 1, 1951

Issue prico........ —vorme cssoeece $18.7% $37.50 §75.00 $150.00 $375.0 §750.00 Approximate investment
| Inah 3.0 50,00 100.00 200,00 500.00 1,000,090 yield
Red: values duringench half-year period (?LOME‘:;» s (:&mr-
1 nes du year per! omption rent redemp~
y (mm on first day of pariod shown) vnl:‘o ot ;‘lm 'uon ;:llm
each rom n-
Perlod after first extended maturity (beginning 20 years oxtonded ma-  nlng of coch
after lssus dste) turity period bialf-year
to the bhegine period (n)
SECOND EXTENDED MATURITY FERIOD ! ning of each to second
halfyear extonded
matarity
theronfter
Percent Percent
50 % T RSN SRR [ - ) ) $37.40 $74.5%0 $149. 00 §205, 20 748, 00 §1,404 0 0. 425
tol : 8818 76, 30 152,72 05, 44 763. 0 1L 517, 20 417 4,25
ol 38,97 .M 155 88 S1L 70 7. 40 1, 558, 50 415 4.20
134 to 39.78 .8 012 S8 M 95, 00 1,01, 20 410 4.27
2i02 40. 00 81, M0 162. 40 324. 50 81200 1,624, 00 4.15 4.28
25 o 414 8258 16576 331 2 KA 8 1, 657, 60 415 4.8
dtod 42.30 $4. 00 168, 20 438 40 46,00 1, 082, 00 4156 420
34 to 4318 S4.30 17272 M 53 @0 1,75.20 4.15 1.30
6(04)2 “os 8810 170, 32 351. 04 881, 60 1, 783 20 4.15 4.32
44 to “w 89,8 170,90 350, 2 800, 80 1, 79, %) 415 4.33
Glob}z 44.@ UL 80 153, 72 307. 44 918 0 1,557, 20 4.1 4.35
54 to 4485 .76 157,52 I w7 @ 1,875, 20 415 497
6 Lo 6} 47,85 95 70 191, 40 352 80 957, 0 Lole 0 415 4.40
04 1o 4585 97,70 195, 40 300, 80 977,00 1, 954, 00 415 4.43
7T 49.80 9. 72 199, 44 308, 88 067. 20 1,904, 40 415 448
4 to 5. 89 104,78 AR, B 407,12 1,017, %0 2, 038, 60 415 4.55
K to 8! 5L W 108, 00 207, 80 s m 1,039, 00 2 078 00 415 4.0
836 5308 100. 00 212,12 424. 4 1,000, ) 21212 415 4. 51
5413 108 26 216, 52 423 04 1, 082, 60 2,165 20 4.15 A14
5525 o & 21,00 L0 1, 105 0 2,210.00 415 &®15
56.95 131.% 7.9 455.60 1,139.0 2,275.0 L FATORR e o
| Month, day, and year on which lssties of Docomber 1, 1050, enter each gdnd For subseqquent bssue months add the sppropriate number of months,
* Yield on mrchn price from fasue date to second extended muturity dats is 3.74 percent,
1 Redemption values during second extended matunldr period ralsed to reflect imp t at first extended maturity. Second extonded maturity value bmproved to provide
hn investment yiokd of apmlmmdy 4.25 percent from first extended maturity.
4 30 years from issue
TABLE 24
(For Becond Extended Maturity Period)
BONDS BEARING ISSUE DATES FROM JUNE | THROUGH NOVEMBER 1, 1951
§18.75 $37.50 $75.00 $150.00 £375.00 $750.00 Approximate Investmont
25.00 50.00 100,00 200,00 500,00 1,000.00 yield
= (2 Onthere-  (3) On cure
(D) Red tion values durtng esch balf-yoar period demption rent redotnp-
(values Inorease on first day of period shown) value at start tion valoe
of each from begin.
Torlod after first extended maturity (begluning 20 yoars oxtended ma-  ning of ooch
after issue date) - turity peciod holfyear
to the mm- par (n)
SECOND EXTENDED MATURITY PERIOD ? ning of cach to second
half-year axtonded
maturity
theeealter
Pereent Pereent
Flrst 34 $37. 00 §76.20 $150, 40 £300, 50 $752. 00 $1, 504, 00 Q00 4.2
stol 38,38 .7 153,52 307, 04 707,00 1, 835, 20 15 425
101 30,18 78,36 154,72 3134 T8 W 1, 0487, 20 4106 4.
135 to v T0.98 150, 90 316, 2 0. %0 1, 500, &0 415 45
2(0’1!? 40 82 BL. 64 163, 28 324, b0 K14, 40 1, 632, 80 415 L
2%t 4107 B 1040 68 433,30 833, 40 1,066, 80 4.15 498
3(08}2 28 84, 00 170,12 340, 24 850, 60 1,701, 20 4.15 429
34 to 4541 80, 82 170064 728 S8, 20 1,736, 40 48 4.30
4o 1}2 44,31 8K 62 177. 24 354,48 £56, 20 1,772 40 415 4.32
4 way 4523 90, 45 150, 92 S61. 54 P04, 00 1, 8. 20 415 4.33
Alob}a y 46,17 VL3 184, 68 360, 36 928,40 1,844, 50 4.15 4.35
84 wly 47.13 9425 188, 52 3.0 2. 60 1, 885,20 415 497
0(96};’)‘ 4411 o022 102 44 4,88 V6L 20 1,024 40 “15 440
014 1o 7 yours 4011 0K 22 19« e, w8 982 20 1,064, 40 413 443
7 to 734 yoars.... 8013 100, 26 200, 52 401, 4 1,002 60 2,005, 20 415 4,48
734 to % yooarn. .. 8L17 102 34 A4, 08 40, 36 023, 40 2,046 50 4,18 “n
5 1o 834 ¥ a 104, 46 208, 92 417, 54 1, 044 60 2,080, 20 415 404
814 to 83.31 106, 62 218, 4 420, 48 1, 06 20 2,132 40 415 451
9 to 00 542 108, 54 217, 68 435, 36 1,088, 40 2,176, 80 4.15 513
(::E(E‘Do‘g 85 1L 10 222 i 0 L11L 00 22,00 415 612
from 57.25 14,50 229.00 455,00 LS. 00 2,2%.0 L P NACIOESEE

! Maonth, day, snd year on which bssues of Jung 1, 1051, enter each perfod, For subsequent ls=ae months sdd the spproprigte number of months,
: gl‘:lm oul mdﬂm "f“fa'm" bsu'o "3’3&“?” gimdwul mnboduﬂ:o’ "‘&‘&:’ t:':m t ot first extended maturd nd ded
emption values during second ex st 1 vemant ot extended maturity, Second extended maturity valoe od t id
nn l::;slmcn%blﬁ( ué;;r‘gnmnmy 4.25 percent from extended maturity, o 4 % S
yeoars from issue .
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7014 RULES AND REGULATIONS
TABLE 25
(Por Becond Extended Maturity Period)
BONDS BEARING ISSUE DATES FROM DECEMBER 1, 1951 THROUGH APRIL 1, 1952
Lmuo price. $I8.75 £7.0 $75.00 $150,.00 $375.00 §750.00 Approximats investment
D I nath 25.00 . 100,00 200.00 500,00 1,000,000 yield
Onthare- (3) On cur
(1) Redomy values during each hall-year period ption ront redemp-
(values on first day of perfod shown) vﬂx;:mﬂ (l;l:n ml’m
m -
Poriod after first extended maturity (boginning 20 yoars extended ms-  ning of each
nfter imue date) turity hw‘;genr
» o the period (a)
SECOND EXTENDED MATURITY PERIOD* h‘mna of each 1o ::«;ndl
Lyear extendn
mum!{:‘m maturity
Percent Pereent
First 14 yoar $37.80 $5.60 $151, 20 £302. 40 $756. 00 §),512.00 0. 00 425
34 to 1 yoar.... 38 58 77.16 154,82 308, 04 771,60 1,643 20 4.13 420
1 to 134 years 025 7876 157,52 315, 04 787,60 1, 678 20 434 4%
IMwly 40, 20 50, 40 160, 50 3260 S04, 00 1, 608 00 415 4«
2024y 4104 8L 08 164,16 828,52 820, 50 1,641, 80 4.15 .47
234 to 4150 &4, 78 107, 56 38512 §37, 80 1, 675, 60 415 428
EALE 427 BS, 62 1TL 04 34208 B55, 20 1,710, 40 4.15 4“9
sy 43.04 87,28 194,56 340,12 8§72, 50 1, 745,80 4.15 4.0
410 434 yoara,_ “. 55 59,10 178, 20 350, 40 §01. 00 1, 752, 00 415 4.32
440 - 4547 909 ISL 5% 303, 70 VO, 40 1,818 80 415 453
5 to 5) 46,42 L84 184, 08 I 36 2540 ), 856, 80 4.15 4.35
&M o 47.3 L6 150, 53 300, 04 047, 0 1, 504, 20 4.15 4.57
0 to 6} 48 30 90,72 163, 44 350, 85 007. 20 1,934, 40 4.15 4.4
04 o 49,37 9874 197, 48 M, 06 U87. 40 1,074. 80 415 4.43
T 7 80,39 100, 78 201, 50 403,12 1, 007, 80 2 015 60 4.15 4.45
TNy SL# 102, 88 208, 70 41162 1,028 80 2, 057, 60 4.15 4.55
8 to 84 yoars, &8 108, 02 210,04 420,08 3, 050, 20 2, 100, 40 415 4.64
8§34 to ¥ yoars,__ 5. 50 107.18 204 30 425,72 1,071 80 2,145 G0 4.15 4.82
9to 9 5.7 309, 42 I8 8 437, 1, 004. 20 2,158 40 4.15 514
S\E(‘?‘bh 85, 54 1L 68 22330 4072 L 11650 2,780 415 L9 (]
from u!tln-l maturity date)*... 1V151) 57.56 115.12 20.24 400,48 L1512 2,302.40 SN .

1 Mouth, day, and year on which Issues of December 1,
5 Yield on Lum)uuc price from issne date to second extendod
# Redempt

o valnes during second extended nmmrl &smod mlscd to rafl

1081, onter each m For mheummt fasne months add the appropriste number of months,

maturity

10 Investment yiekl of approximately 4,25 p
4 30 yoors from Lssue date.

maturity.

ect lnmfovomtm st firet oxtended maturity, Second extended maturity valus improved to pravide

[P.R. Doc, 69-4070; Filed, Apr. 28, 1060; 8:45 am.]

Title S0—MWILDLIFE AND
FISHERIES

Chapter |—Bureau of Sport Fisheries
and Wildlife, Fish and Wildlife
Service, Depariment of the Interior

PART 28—PUBLIC ACCESS, USE,
AND RECREATION

Elizabeth Morton National Wildlife
Refuge, N.Y.

The following special regulation is
{ssued and is effective on date of publi-
cation in the FEDERAL REGISTER.

£ 28.28 Specinl regulations; recreation;
for individual wildlife refuge areas.

NeEw YORK

ELIZABETH MORTON NATIONAL WILDLIFE
REFUGE

Entry to the refuge area on foot is
permitted for the purpose of birdwatch-
ing, photography, nature study, hiking,
plenicking, and fishing during daylght
hours. Entry by motor vehicle is per-
mitted on designated routes. Pets are
not permitted on the refuge.

The refuge, comprising 187 acres, is
delineated on a map avallable at refuge
headquarters and from the Regional Di-
rector, Bureau of Sport Fisheries .and
Wildlife, Post Office and Courthouse,
Boston, Mass, 02109.

The provisions of this special regula-
tion supplement the regulations govern-

ing recreation on wildlife refuge areas
generally, which are set forth in Title 50,
Code of Federal Regulations, Part 28,
anm(‘l9 are effective through December 31,
1 -
] RiIcHARD E. GRIFFITH,
Reglonal Director, Bureau of
Sport Fisheries and Wildlife.

[PR. Doc. 69-5066; Filed, Apr. 28, 1969;
8:49 am.]

Title 7—AGRICULTURE

Chapter lll—Agricultural Research
Service, Department of Agriculture

PART 301—DOMESTIC QUARAN-
TINE NOTICES
Subpart—Imported Fire Ant
EXEMPTIONS
Under the authority of § 301.81-2 of
the Imported Fire Ant Quarantine regu-
lations (7 CFR 301.81-2, as amended, 33
F.R. 9750), a supplemental regulation
exempting certain articles from specified
requirements of the regulations is hereby
issued to appear in 7 CFR 301.81-2b as set
forth below. The Director of the Plant
Pest Control Division has found that
facts exist as to the pest risk involved in
the movement of such articles which
make it safe to relieve the requirements

as provided therein.

§ 301.81-2b Excmpied articles.

(a) The following articles are exempt '’
from the certification and permit re-
quirements of this subpart if they meet
the applicable conditions prescribed in
subparagraphs (1) through (5) of this
paragraph and have not been exposed
to infestation after cleaning or other
handling as prescribed in  said
subparagraphs:

(1) Compost, peat, humus, and de-
composed manure, if dehydrated, ground,
pulverized, or compressed.

(2) Logs and pulpwood: Provided, The
railroad loading site has been treated in
accordance with the treatment manusl.

(3) Hay and straw, if used for packing
or bedding.

(4) Stumpwood, If free of excessive
amounts of soil: Provided, The rallroad
loading site has been treated in accord-
ance with the treatment manual and the
stumpwood Is consigned to a processing
plant.

(5) Ussdmechanized soll-moving
equipment, if cleaned and repainted.

(b) The following articles are exempt
from the certification and permit require-
ments of this subpart under the appli-
cable conditions prescribed in subpara-
graphs (1) and (2) of this paragraph:

! The articles hereby exempted remaln sub-
Ject 10 applicable restrictions under other
quarantines.
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(1) Soil samples of any size, if col-
lected and shipped to any U.S. Army
Corps of Engineers soil laboratory located
within the conterminous United States in
accordance with a compliance agreement
with the shipper pertaining to such
consignments,

(2) Soil samples of 1 pound or less
which are packaged so that no soll will be
spilled in transit and are consigned to a
laboratory approved by the Director for
such purposes: Provided, That soll sam-
ples originating in areas under Federal or
State regulation because of infestation
with soybean cyst nematode, golden
nematode, or witchweed are not ex-
empted: And, provided further, That sofl
samples originating in areas under such
regulation because of the burrowing
nematode may not be shipped into the
States of Arizona, California, Loulsiana,
or Texas. One pound samples meeting the
requirements set forth above may be as-
sembled in a single package for shipping
purposes.* :

? Any laboratory is eligible for approval by
the Director for purposes of this paragraph
if it is operated under s compliance agroe-
ment as defined In § 301.81-1(b). A notice
lsting approved laboratories will be pub-
lished periodically in the FeoEran REGISTER.
Copies of the current list may also be ob-
tained from the Direotor, Plant Pest Control
Division, Agricultural Research Service, U.S,
Department of Agriculture, Hyattaville Md,
20782, or from an Inspector,

RULES AND REGULATIONS

(Secs. 8 and 9, 37 Stat, 318, as amended, sec,
106, 71 Stat. 33; 7 US.C. 161, 162, 150ee; 29
F.R. 16210, as amended; 7 CFR 301.81-2)

This list of exempted articles shall be-
come effective upon publication in the
FeoeraL Recister when It shall supersede
the list of exempted articles in 7 CFR
301.81-2b which became effective July 6,
1968,

The principal purpose of this document
is to exempt hay and straw if used as
packing or bedding since storage or
handling for these purposes would render
the hay and straw pest free.

This document rellieves certain restric-
tlons which are not deemed necessary to
prevent the Interstate spread of the im-
ported fire ant and should be made effec-
tive promptly in order to be of maximum
benefit to persons subject to the restric-
tions being relieved. Therefore, under
the administrative procedure provisions
of 5 U.S.C. 553, it is found upon good
cause that notice and other public proce-
dure with respect to this document are
impracticable and unnecessary, and good
cause is found for making it effective less
than 30 days after publication in the
FEDERAL REGISTER,

Done at Hyattsville, Md., this 24th day
of April 1969,
J. F, SPEARS,
Acting Director,
Plant Pest Control Division.

[FR. Doc. 80-5072; Filed, Apr. 28, 1069;
B:50 a.m.)

7015

Chapter Vill—Agricultural Stabiliza-
tion and Conservation Service
(Sugar), Department of Agriculture

SUBCHAPTER B—SUGAR REQUIREMENTS AND
QUOTAS

[Sugar Reg. 814.7, Amdt. 2)

PART 814—ALLOTMENT OF SUGAR
QUOTAS, MAINLAND CANE SUGAR
AREA

1969 Allotment

Basis and purpose. This amendment
is lssued under section 205(a) of the
Sugar Act of 1948, as amended (81 Stat.
926 as amended), hereinafter called the
“Act”, for the purpose of amending
Sugar Regulation 814.7 (34 FR. 125,
6031) which established allotments for
the Mainland Cane Sugar Area for the
calendar year 1069,

This amendment is necessary to give
effect to the 17,333 ton increase in the
Msainland Cane Sugar Area Quota which
was Increased from 1,152,000 to 1,169,333
tons by Sugar Regulation 811, Amend-
ment 3.

In accordance with paragraphs (5)
and (8) of the findings and conclusions
set forth in SR. 8147, Amdt. 1 (34 PR,
6031), and pursuant to paragraph (e) of
such regulation, paragraph (7) of such
findings and conclusions is amended to
read as follows:

(7) The quantity of sugar and the
percentiage referred to in finding (5)
based on data involving some estimates
for 1968 crop processings and January 1,
1869, inventories which shall be used in
determining allotments pending the
availability and substitutifon of revised
data are set forth in the following table:

FProcossings of

Avernge quotn

Proocessor’s hasie

sugar ! nirketings within Aldlity to market allotment 4
allotmeonts 1666-08
Processor’s
Now erop quota Mesaxires used adjusted
Effective marketings allotmont *
Processar Bhart  Percent  Short  Peroant inventory Porcont  Short short
tous, raw  of total tons, raw oftotal  Jan.1,” Average “Shares’’ Col. (5) Percont  of total tons, raw  Lons, raw
valus valuo 10063 1000-65 of differs  plas of total valuo valoa
oncet  Col, (7)
Shaort tons, raw value
Q m ) (5) 6 n (=) o (10) (an (12
FALTLITE T o — wee 10,481 0,850 10,078 0.571 4, 550 7, 968 2,151 7,001 0. 500 0, 504 0, 401 0, 050
Alma Plantation, Ltd., 11, 662 . 538 10, 058 872 5, 078 8, 142 2,201 81N 700 877 10, 255 0,918
J.Aron & Co, Tne. . ... 17,334 L4 13, 450 L1865 %, 351 12,054 3,250 11, 840 LS 1.20% 14, 520 14,425
Billesud r‘m'ru Fnctor.; 11, 185 NS 0, 634 L824 0, 385 0, 35 L7 K, 100 N A8 0,915 0, 586
Breaux Br:ug 200D aarmnnn 1,7 . 955 0, 267 801 B, 872 5,950 1,430 10, 302 851 00 10, 629 10,276
m.T.B n Industries, Ine o7 « 508 7.0 607 3,419 5,413 1,454 4,880 A7 L& 6,671 6,353
Cafre & Gratgnard . ... ....... 6, 450 54 0, K14 . 003 4, 47 4 106 1,1 5,171 L442 . 808 B, 851 5, 656
C: Sugar Co-op., Tne. ... 20,53 21583 28,174 2,003 24,81 " 4 2,615 2,276 2148 25118 20, 611
Caldwell Bugar Co-op,, Ine.. 17,847 L43 13381 L1567 10,007 10,584 2,851 1378 LI L3 1N 15, 001
Columbla SBogwr Co. . oovevesennrvnen wew 10,087 K510 8,450 L7381 6, 287 5, 736 1,551 7,508 008 LT 8, 22 8 03
Cors-Toxsa Manufeturi . 11,200 NoYs 8,168 0 11, 22 1,70 455 11,748 1. 008 L2 10, 430 11, 22
nuf.‘ & LeBlane, 1ad... 20, 850 Lta 15, 534 1.343 13, 630 10,82] 2,120 16, 505 Las 1,567 I8, 323 17,715
Dubhe & Bou s Sugar C 1,600 Ll 10, 51 ST B, w8 B, 286 2,233 K 160 L8 .50 10,278 9, 947
Emth Bugur Co., 144 4 6, 662 + Al 6, 518 . 563 2,875 5,24 1,415 3, 990 LS4l R 8, 905 8, 00
Evan Hull Sugar Co-op., Ine... 20, 402 238 21315 Lys 1087 19,7% 4,2 2o 1. 980 2219 285047 25, (85
Frisco Cane Co,, Too, ... 552 » 08 2,62 228 e ) 2,182 590 1,444 128 « 150 2,257 2,152
Gleawood (_‘oo%.. Ine 21,018 1978 19, 249 1, 406 18,727 12,539 3, 3% 1 ur 1,464 1,641 19, 188 18,551
Helvetia Sugar Co-op. 15, 881 1,258 12,400 1.072 10, 420 8, 812 2,353 12, 803 1. 005 3.207 14,113 13, 645
Ihoria Sugar Co-?‘).,l M, 425 1.2 19, 022 L 044 17,871 10,478 2,882 20,708 L L8 21, 839 25, 162
Lafourche Bugar Co. . 21,518 1. 740 18, 316 1.5 12,858 14, 540 3,3 16, 156 1, 385 1,641 10, 188 15, 851
Harry L. Laws & Oo 8, 608 1.810 15,710 1.8 10, 859 10, 668 2,554 13,743 L1786 L43 16, 522 15, 074
Levert-8t, Jolu, Ine. 16,025 1. 308 13, 101 1183 7,400 1L 40 3,104 10, 504 JBUs L1a 18,926 13, 44
Littlo Toxna, Ive. ..., 4,881 AT &, 100 MG 4,621 2,619 s 8,820 450 . 5, 461 5, 250
Lotk Sugar Co-0p,, Ine AN 2l il 18,152 1.007 11, 485 .98 7.8 7,723 2,088 10, 069 «561 .on 11,521 11,49

See footnotes at end of table.
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RULES AND REGULATIONS

Pmnnmf of Averagn quots Processor’s basle
sugnr marketings within Abllity to market nallotment ¢
allotments 1906-63
N M nsed .d)u.uod.
oW crop quota eastres
Eflective marketings allotment ¢
Processor Short YPercomt Short Percent luventory Porcent short
lu'z:‘nt:v oftotal tons, raw oftotal Jau. 1, Aversge *‘Shares’’ Col. (5) Percont of total tons, raw lons, raw
valuo 1000 ¢ 196608 of differ- plus of total valus
ence®  Col. (T
Short tons, aw valoe
() (] ( ) ® ® M (L] o a0 an an

Loulsinng State Penlteutiary .. SO % - a1 414 JANT 3, 0 2 200 3,020 W 310 320 3,742 3,618
Meokpee Sugar Coop,, Ine.... . 1497 1,014 11, 756 Loig 2, b 1,208 an 13,296 L0832 12,140 112,457
Millikety & Farweil, lne 13, 358 104 10, 535 o1 8, 870 7, 21 1, 3 10, 839 827 .08 1L,.%Q o S8
M, A. Patout & bal ...................... 15, 255 L4 15, 752 134 2, a5 11, 840 8,28 13,179 1127 1,380 16,241 18, T2
Poplar Grove l‘l:unlns & Refining Co. e cencncccnnns 11,202 n £ 871 .07 7,74 5, 80 1, 58 9,277 LT L8587 10,021 0,688
D R I s L Hemaorere r et A o 21,000 L7100 15,448 1.3 14,48 1050 28 17,309 1. 450 Lo 18,42 17,978
25, 047 2. (51 19, 027 LT3 M, 5,415 1, 404 0, N8 2.24 204y 23, 888 L, 834
17, 680 1435 14,881 L28§ 10,181 11, 164 3,018 13,109 1139 1,344 15,715 15,108
4,20 8,021 63, 855 5. 520 640 11,258 3,061 75, 600 6. 551 6.7 70,473 173, 540
48, 167 58 37,00 38,207 617 2,370 6,045 34,0685 2,005 3.330 3,007 s, n2
pars, | 32,644 2600 M40 2200 19,12 10,88 5,310 24,430 2,000 3405 2|83 27, 560
J Ru osﬂoﬂul lnnun: Co., Ino, .. 6, 214 . 4 b, 719 A 4,208 3,376 wma 5,118 A33 + 459 5,718 528
Valenting Suy L RS AL E T S —— 14,31 L1663 10,677 J2B - RN 8,504 2,313 10,48 . B0S L 061 12, 406 11, 4
Vida Sugan, In0. .. ..o iiiaivrriianaes G 6,48 A8 5,439 A0 1, 868 4,404 1,207 3,073 . 263 400 4,52 4,08
A, Wilbert's Sons Lumber & Shingle Coo. ..o ... « 10,855 58D 10, 563 N3 5,778 7, %0 1,02 7,768 00 8 9,17 0,904
Young's In ) (/7 S S SIS = 7,25 580 8,077 g 8,855 4,53 1,172 8,067 SR N 0, 535 6,319
Loukdana subtotal......... S5 54100 550,870 4R 063 400,TN7 326,358 67,008 MR TGE 45002 BL4GS 602,157 B, s
Atiantie Sugar Association, Ine... 30, 739 2.4 35382 3,000 29,807 0 0 29,807 2,667 2019 30,624 20,807
FIOrAS BUBAE COIP - v eeeee e g reesmdicstnsn v anmnn 20, 490 1,063 18,081 L850 23,128 1,087 42 1 s7 2.019 L7123 20,030 T2, 518
Glades County ngu- Urowars Co-op., Associntion.. 39, 547 3.200 43701 3.7 #.38 0 0 .34 i 3439 4,22 141,202
Oscools Forms Coo... .. ... e e = N e S 9m o 4.3 85,7 0 0 B5,7H 4. 708 4.m 49, 238 T 51, 880
South I'uorto Rico Sagsr Co b, 8L 7,00 6,655 78 548 2,847 o 77287 0. 608 6171 TN 72,100
Growars Co-op. of B007 110,807 9.5 1M 02 1} 0 10002 0.374 8624 100,539 Y100, 007
Tallsman Sugar Corp...... 3,970 W25 3.8 42,50 0 0 4250 3. 640 3.4401 40, 460 40, 409
United States Sugne Corp. 1.257 2L44 10,145 2027 17, 734 470 WL 0.6 18264 213,858 1214, 583
Florida subtotal . .ooeoen. sesesserssansare 504,554 45.531 000,018 SLMMT G4, 8687 21,465 6,031 G518 63.008 45502 047,120 875, 2
Total all madnland e8I, oo iivaen 1,232,422 100,000 1,154,704 100,000 1,075,354 347,203 03,800 1,100,253 100.000 104, 000 1, 16, 283 1,100,253

1 Tho higher of elther the production

erop cana (o

peroent of the fuetion i 1 lmmﬂ;_helMa(opmmmuw
st of the average prwin rom the crops of sugarcane,
t Effective lnwmory Jon. 3, Hlm. i3 the pliysical fuventory Jan, ), 1969, plus

alyu

00 Lot reserve

1000, offective Inventories less than thelr basle allotments wers
lmﬂo total

allotment was reduced to & level less than the

reduced proportion-
B e
niversity, excep DO s o
respective processor’s Jan, 1, 1000,

'TlmTﬂm‘m between 1 wo.m (Iauoh for 1060 established by S.R, 811, effective Inventory, The baste allotments of those processors having Jan. 1, 1009,
bosy 80 tons resstve for Louistans ersity) and the total avernge 1006-68 offective tnventories than thelr basic allotments wers su' tou uun.n
DEW-CIOp nwkmnfpmm!oa uw boahoﬂho 106068 average new crop marketings mmu (not to umod 16,000 tons) In the following msaner: (1) The Laste aliotment
shown in Col rmaaun physical Inventorios ln allotments Inereased

f Column gw) was determined by welghting " Col. (2) by mgnmnt. lo he level of the gﬁm tnventories, (2) the muuhulnroﬂh- 16,000 tons was added
“marketings’” Col. (4) by 20 rnmnl and “sbility™ ) by %0 ]rmnl tho basie uuotmmuo( the other processars {n such n mannor that will not permit
(11) was determined by mal P oyum the quota, 50 tom reservod ) processor (o market & hr;nr xmnmdlu Jan, 1, 1969, effectivy lnventory by
Blate Uniyersity, by Column L the use ol thh ndmnmml er nffectod pProcessors.

Rasie allotments (Col. 13) which wero less than the respeetive m\—on' Jan, 3 ’A ted atlotmant uhaduoquauma.l 1960 physical inventory.
Iomum.euvo inventories were subject to upward adjustments by o not to axooed A tod allotment cstablished to pormit cach provessor affectod to market
16,000 short tons, raw value, and the basic allotments of processors having Jan. 1, 93,0622 percont of its Jun, 1, 1969, effective invontory. .

Pursuant to provisions of section 205 (J;Wb (QL’:’,,,‘""""
(a) of the Act and in accordance with ort tons, tons,
paragraph (e) of § 814.7 of this chapter, Processors raw value) Processors raw value)
paragraph (a) of such § 814.7 is amended Pugns & LeBlane, Ltd..... ————— 16,829 Young's Industries, Inc......_. e 6, 003
to read as follows: Duhe & Bourgoeols Sugar CO..ee.. 0, 440 — -

Erath Sugar Co,, Ltd. e e - P, 5,42¢ Loulsians subtotal......... 563,892
§ 814.7 Allotment of the 1969 sugar Evan Hall Sugar Co-op., Inc.. 23, 830
quota for the Mainland Cane Sugar Frisco Cane Co., INOaeee.. o e 2,078 Atlantic Sugar Assoclation. ... e 28, 402
2 gl:lnwm 0L S —— :7. 623 Plorids Sugsr COMPeemmemee e 20, 442
ve! 0, Oo-op 17 SRSl 2,903 ugaAr rowen
(a) Allotments. For the perfod Janu- thoria s g IO 2 Coadie o . 20.104 LHE oS o Co-
ugar Co-op., . op.. Association. ool i 89, 100
ary 1, 1969, until the date allotments of Lafourche Sugar Coocmooomoee o 17,623 Osceola FArMS CO- o e e 40, 286
the entire 1969 calendar year quota for Harry L. Law & Co,, INCeeoa. A 15,176 South Puerto Rico Sugar Oo Ino. 68, 548
the Mainland Cane Sugar Area are pre- ILevert-St. John, InCo.acccvuucaan 12,791 Suctmno Growers Oo-op. of
scribed, 1,110,866 short tons, raw value, Little Texas, InCoo oo oomoeeeennoo 5,016 san 06, 897
of the 1969 quota for the Mainland Cane Ioulsa Sugar Co-op., I00---oweeoe 10,858 'mumnn SUgAr COtPoveeunacann 38,446
Sugar Area is hereby allotted to the fol- [Oulsiana State Penitentlary.._. 3,437 United States Sugar COrp--.--... 206, 754
Loulsiana State University... ... 48
lowing processors in the quantities which  yteexer Sugar Co-op., Me-onnmn 11,815 Florida subtotall........ 546,974
appear opposite thelr respective names: wmiken & Parwell, InC.eevveoo.. 10,933
Allotments M. A Patout & Son, Ltd_ ... 14,9017 Total allotted. oo ..... 1,110,868
(Short tons, Poplar Grove Planting & Refining e
Processors raw value) L L A . - 9,204 Unallotted oo cceaa v 58, 467
Albanin SUgar €O v oo 8,635 Savole Industries oo oeeee o 17,076
Alma Plantation, Ltd. oo oo 9,419 St James Sugar Co-0p., IN0mune-- 23, 502 Total, all mainland cane... 1,169,333
%lﬁrond&s(:o.. l;‘;c""“““""- lg. ’llg St. Mary Bugar Co-op., InCoee ... 14, 433 . - - . .

enud Sugar RORY s A 4
Breaux Bridge SUgar Co-0P--mme—s 9,762 g::ni‘:: cxz:p """"""""" :.:’;2 (Secs, 205, 200, 403, 61 Stat. 926 as amended,
Wm. T, Burton Industries, Ino.... 6, 035 Sterling Su' ;;;‘“""""’“ 20.47: 928 as nmended, 932; 7 U.S.C. 1115, 1119, 1153)
Calre & Graugnard.. ... 5, 402 S st »

Cajun Sugar Co-op,, Ine.——...o.  25.280 J.Supple's Sons Planting Co., Inc. 5,252 g&“'w date. Allotments established

Caldwell Sugars Co-0p., INCe.uwae 14,251 Valentine Sugars, In0........... . 11304 In order for almost all processors are

Columbia SUGAr OO0 oo naen 8,258 Vida Sugars, Ino 4. 392 larger than the allotments established in

Cora-Texas Manufacturing Co. A, Wilbert's Sons Lumber & Shin- SR. 814.7, Amdt. 1 (34 F.R. 6031), To

Ino R 10,609 gle Co s 8,024 afford adequate opportunity to plan and
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to market the additional quantities of
sugar in an orderly manner, it is impera-
tive that this amendment becomes effec-
tive as soon as possible, Accordingly, it
is hereby found that compliance with the
30-day effective date requirement of 5
U.S.C. 553 is impracticable and contrary
to the public interest and consequently,
this amendment shall be effective when
filed for public inspection in the Office of
the Federa® Register.

Signed at Washington,
April 23, 1069.

CARROLL G. BRUNTHAVER,
Acting Administrator, Agricul-
tural Stabilization and Con-
servation Service.
[F.R. Doc, 69-5009: Piled, Apr. 28, 1969;
8:45 nm.)

DC, on

Chapter IX—Consumer and Market-
ing Service (Marketing Agreements
and Orders; Fruits, Vegetables,
Nuts), Department of Agriculture

[Lemon Reg. 370, Amdt. 1]

PART 910—LEMONS GROWN IN
CALIFORNIA AND ARIZONA

Limitation of Handling

Findings. (1) Pursuant to the market-
ing agreement, as amended, and Order
No. 910, as amended (7 CFR Part 910),
regulating the handling of lemons grown
in California and Arizona, effective un-
der the applicable provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U.S.C. 601-674), and
upon the basis of the recommendations
and information submitted by the Lemon
Administrative Committee, established
under the said amended marketing
agreement and order, and upon other
avallable information, it is hereby found
that the limitation of handling of such
lemons, as hereinafter provided, will
tend fo effectuate the declared policy of
the act.

(2) It is hereby further found that it
is impracticable and contrary to the pub-
lic iInterest to give preliminary notice,
engage In pubiic rule-making procedure,
and postpone the effective date of this
amendment until 30 days after publica-
tion hereof in the Feperar Recister (5
U.8.C. 553) because the time intervening
between the date when information upon
which this amendment is based became
avallable and the time when this amend-
ment must become effective in order to
effectuate the declared policy of the act
is insufficient, and this amendment re-
lleves restriction on the handling of lem-
ons grown in California and Arizona,

Order, as amended. The provisions in
paragraph (b)) U of §010.670
(Lemon Reg. 370, 34 FR. 6681) are
hereby amended to read as follows:

§ 910,670 Lemon Regulation 370.

- - - L -
(b) Order, (1) * * *
(i) District 2: 251,000 cartons;

No. 81——38

RULES AND REGULATIONS

(Secs. 1-10, 48 Stat. 31, as amended; 7 US.C.
601-674)

Dated: April 24, 1969.

Pauvr A, NICHOLSON,
Deputy Director, Fruit and Veg-
ctable Division, Consumer and
Marketing Service:

[F.R. Doe. 69-5051; Filed, Apr. 28, 1069;
B8:48 am.)

Chapter XIV—Commodity Credit Cor-
poration, Department of Agriculture

SUBCHAPTER B—LOANS, PURCHASES, AND
OTHER OPERATIONS

[CCC Gruin Price Support Regs., 1968 and
Subsequent Crops Rice Supp., Amdt. 1]

PART 1421—GRAINS AND SIMI-
LARLY HANDLED COMMODITIES

Subpart—1968 and Subsequent
Crops, Rice Loan and Purchase
Program

DELIVERIES OF IDENTITY PRESERVED, MoODI-
¥ied COMMINGLED AND COMMINGLED
Srtorep Rice

Section 1421.310 of the regulations is-
sued by the Commodity Credit Corpora-
tion, and published in 33 F.R. 8430 which
set forth the requirements with respect
to price support for the 1968 and each
subsequent crop of rice for which a price
support program is authorized, is hereby
amended to state more explicitly require-
ments for procuring sample inspection
certificates and to exercise options avail-
able to CCC as to time for delivery of
warehouse receipts for settlement pur-
poses. The amendments to § 1421.310 are
as follows:

1, Paragraph (a) is amended to pro-
vide that in the case of purchases of rice
in approved warehouses, the producer
shall deliver warehouse receipts to the
county office no later than the day fol-
lowing the maturity date.

2. Paragraph (b) is amended to state
more explicitly and separately, settle-
ment provisions for loans and purchases
for rice stored modified commingled In
approved warchouses.

3. Paragraph (c¢) is amended to sepa~
rate settiement provisions for loans and
purchases and to provide new provisions
for each,

§ 1421.310 Settlement.

(a) Commingled warehouse storage.
Settlement for eligible rice stored com-
mingled in an approved warehouse and
acquired by CCC under a loan or by pur-
chase shall be made on the basis of the
class and the grade, quality and quantity
as shown on the warehouse receipt or
supplemental certificate if applicable.
Settlement shall also be made on such a
basis (1) where an approved warehouse
issues a commingled warehouse receipt
for loan rice delivered into the warehouse
from farm storage pursuant to instruc-
tions of the county office, (2) where an
approved warehouse issues commingled
warehouse receipts in exchange for
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warehouse receipts representing rice un-
der identity preserved or modided com-
mingled warehouse storage loan and (3)
where CCC determines that a ware-
houseman failed to maintain the identity
of rice covered by an Identity preserved
warehouse storage loan or modified com-
mingled warehouse storage loan. In the
case of purchases, the producer shall, not
later than the day following the matu-
rity date specified in the annual crop
year supplement, deliver to the county
oflice warehouse receipts under which an
approved warehouse guarantees the
class and the grade, quality, and quan-
tity of rice sold to CCC.

(b) Modified commingled-——(1) Loans.
Settlement for eligible rice stored modi~
fled commingled in an approved ware-
house and acquired by CCC under a loan
shall be made on the basis of the class,
prade, and quality shown on Federal or
Federal-State sample inspection certifi-
cates and on the basis of the quantity
shown on the warchouse receipt or sup-
plemental certificate, if applicable. The
county office shall sample the rice for
settlement purposes within 10 days after
the maturity date.

(2) Purchases. Settlement for eligible
rice stored modified commingled in an
approved warehouse and acquired by
CCC under a purchase shall be made on
the basis of the class, grade, and quality
shown on Federal or Federal-State sam-
ple inspection certificates and on the
basis of the quantity shown on the ware-
house receipt or supplemental certificate,
if applicable. The producer shall, within
5 days following the maturity date, de-
liver to the county office warehouse re-
ceipts representing rice stored modified
commingled in an approved warchouse,
The county office shall sample the rice
for settlement purposes within 5 days of
the time the producer delivers the ware-
house receipt or 10 days after the matu-
rity date, whichever is later.

(¢) Other storage. Settlement for
eligible rice acquired under loan or pur-
chase not covered by paragraph (a) or
(b) of this section shall be made on the
basis of the class and of the grade and
quality shown on Federal or Federal-
State sample inspection certificate and
on the basis of the quantity shown on
official welght certificates. Certificates
required by this paragraph (¢) shall be
dated not earlier than 30 days before the
maturity date.

(1) Loans. In the case of rice stored
identity preserved In approved ware-
house storage and acquired by CCC un-
der a loan, the county office shall obtain
official weight certificates and sample
the rice for quality determination within
10 days following the maturity date.

(2) Purchases. In the case of rice
stored identity preserved in approved
warehouse storage and acquired by CCC
under purchase, the producer shall,
within 5 days following the maturity
date dellver to the county office ware-
house receipts representing rice stored
identity preserved in an approved ware-
house. The county office shall obtain offi-
clal welght certificates and sample the
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rice for settlement purposes within 5
days of the time the producer delivers
the warechouse receipt or 10 days after
the maturity date, whichever is later.
(Sec. 4, 63 Stat. 1070 as amended; 15 US.C,
714b. Interpret or apply sec. 5, 62 Stat, 1072,
secs. 101, 401, 62 Stat. 1061, as amended, 1064,
sec. 302, 72 Stat. 988; 156 US.C. Tide, 7T US.C.
1421, 1441)

Effective date: Upon publication in the
FroEraL REGISTER,

Signed at Washington, D.C., on
April 23, 1969.

CARROLL G. BRUNTHAVER,
Acting Executive Vice President,
Commodity Credit Corporation,

[F.R. Doo. 69-5073; Filed, Apr. 28, 1960;
8:50 am,)
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Proposed Rule Making

DEPARTMENT OF AGRICULTURE

Consumer and Marketing Service

[7 CFR Part 10791
[Docket No. AO-205-A19)

MILK IN DES MOINES, IOWA,
MARKETING AREA

Decision on Proposed Amendments to
Tentative Marketing Agreement
and To Order

Pursuant to the provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U.S.C. 601 et seq.),
and the applicable rules of practice and
procedure governing the formulation of
marketing agreements and marketing
orders (7 CFR Part 900), a public hear-
ing was held at Des Moines, Iowa, on
March 24, 1969, pursuant to notices
thereof which were issued March 6, 1969
(34 F.R, 5078) and March 12, 1969 (34
F.R.5303).

Upon the basis of the evidence intro-
duced at the hearing and the record
thereof, the Deputy Administrator on
April 14, 1969 (34 F.R. 6589; F.R. Doc.
69-4561) filed with the Hearing Clerk,
US. Department of Agriculture, his
recommended decision containing notice
of the opportunity to file written excep~
tions thereto.

The material issues, findings and con-
clusions, rulings, and general findings of
the recommended decision (34 F.R. 6589;
F.R. Doc, 69-4561) are hereby approved
and adopted and are set forth in full
herein.

The material issues on the record of
the hearing relate to:

1. Diverted milk,

2. Location differentials.

Findings and conclusions. The follow-
ing findings and conclusions on the ma-
terial issues are based on evidence pre-
sented at the hearing and the record
thereof:

1. Diverted milk. The limitation on the
quantity of milk that may be diverted
and pooled during the month should be
based on a percentage of total receipts
from producers at a pool plant or by a
cooperative association rather than the
present method of basing it on days of
delivery by individual dairy farmers.
Such diversions should be limited to 50
percent of the physical receipts at pool
plants in the months September-March
and 100 percent in the months April-
August. Also, the point of pricing di-
verted milk should be at the plant to
which diverted rather than the plant
from which diverted.

Presently, in the months of July
through March, milk of an individual
dairy farmer may be diverted to a non-
pool plant as producer milk on no more
than the number of days during the

month that it is delivered to a pool
plant. During the remaining months of
the year, unlimited diversions are per-
mitted. Producer milk diverted to a non-
pool plant is now considered & receipt
at the pool plant from which diverted
for pricing purposes. Diverted milk is
not now included in the receipts at a dis-
tributing plant for determining the pool
status of such a plant and no proposal
to change this provision was considered
at the hearing.

A cooperative association representing
about 80 percent of the producers sup-
plying the Des Moines market proposed
amending the order. As proposed, a
handler who is the operator of a pool
plant could divert the milk of any in-
dividual producer who has one delivery
to & pool plant during the month, with-
out limitation during the other days of
such month. The total quantity of di-
verted milk, however, could not exceed
50 percent in September through April
and 75 percent In May through August of
receipts at pool distributing plants. Also,
the cooperative asked that the point of
pricing diverted milk be at the plant of
actual receipt.

The diversion privilege is primarily in-
tended to obtain efficiency in the market-
ing of milk not needed at pool plants
for fluid use. Instead of being physically
received at the pool plant and then
transferred to the nonpool plant, excess
milk may be hauled directly from the
farms to nonpool plants.

The present system of basing diver-
sions on the number of days an indi-
vidual producer’s milk is actually de-
livered to a pool plant has the effect of
causing each producer’s milk to be de-
livered at least one-half the time to a
pool distributing plant, regardless of
whether that milk is needed on that
number of days or not. This sometimes
results in an uneconomical movement of
milk. Under the present system, on some
days distant milk must be delivered to a
pool distributing plant in order to qual-
ify, while at the same time nearby milk
is diverted to a manufacturing plant.
Basing diversions on a percentage of
total deliveries will eliminate this un-
economic movement of particular loads
of milk but will require the diverting
handler to meet performance standards
related to his entire producer milk sup-
ply. Requiring each producer to deliver
at least 1 day during each month to a
pool distributing plant will assure that
each producer has a continuing associa-
tion with the market.

During the months when reserve sup-
plies are greatest, the order should allow
for the greatest diversions. It is necessary
to provide for diversions of lesser quan-
tity In the other months of the year
when most milk regularly associated with
the market is needed to supply the Class
I needs of the market. Limited diversions

must be made during such months to en-
able handlers to divert producer milk on
such occasions as weekends or holidays
when plants processing Class I products
normally do not operate,

April through August are generally the
months of greatest diversion to nonpool
plants. In 1968, a quantity of milk repre-
senting about one-third of all the milk
delivered to pool distributing plants dur-
ing these 5 months was either transferred
or diverted to nonpool plants. In the re-
maining 7 months, a quantity represent-
ing about 16 percent of the milk delivered
to pool distributing plants was moved to
nonpool plants. Since the need to divert
milk varies considerably between differ-
ent handlers a greater diversion limita-
tion is needed to accommodate the
operations of Individual handlers, Thus,
it is appropriate to permit pool plant
handlers during the 5 months of April
through August to divert up to 100 per-
cent of the larger of the total quantity
of producer milk received at such plant
during the current month or the dalily
average receipts during the previous
month, multiplied by the number of days
in the current month. During the 7 other
months, the quantity of milk that may
be diverted should not exceed 50 percent
of the receipts at pool plants.

Equivalent percentage limitations
should apply to a cooperative acting as a
handler on diverted milk. The 50 and 100
percent limitation would be based on the
total member producer milk of such co-
operative received at all pool plants dur-
ing the month, The order should provide
further that if a cooperative Is diverting
member milk during the month, then the
allowable diversions by proprietary han-
dlers should not include milk of producer
members of the cooperative.

Although the proponent cooperative
proposed a 100 percent diversion limita-
tion during specified months in its pro-
posal as published in the hearing notice,
at the hearing the cooperative revised its
proposal to permit a maximum diversion
of only 75 percent of receipts at pool
plants. Another cooperative opposed the
proposed limits on diversions, par-
ticularly the further Ilimitation not
anticipated in the hearing notice. The
100 percent limitation specified herein
will accommodate necessary diversions
and, accordingly, it should be adopted.

Diversions in excess of the applicable
percentages should not be considered
producer milk. Furthermore, the divert-
ing handler should be required to specify
the dairy farmers whose milk would not
be included as producer milk during the
month,

Producer milk diverted to a nonpool
plant should be priced at the location of
the plant to which diverted. Presently,
the producer milk that is diverted dur-
ing certain months is priced f.o.b. the
pool plant from which diverted. Much of
this milk is diverted to manufacturing
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plants located nearer to the farms than
is the pool plant at which the milk is
priced. Consequently, the hauling cost on
such diverted milk is reduced. Pricing the
milk at the plant from which diverted
nevertheless allows the diverting handler
the greater cost of delivery as if such
milk were moved to the market.

A handler who operates & plant lo-
cated In Ottumwa (Southeast Iowa) re-
cefves his milk supply from a dalry
farmer cooperative which operates a
manufacturing plant located in Cresco
(Northeast Iowa). The distance from
Cresco to Ottumwa is approximately 200
miles. These producers’ farms are located
in the area around Cresco. When the
milk from these dairy farmers is not
needed at the Ottumwa plant, it is
diverted to the nearby manufacturing
plant in Cresco thus saving the extra
hauling cost for delivery to Ottumwa.

Based on the location adjustments
recommended in this decision, if this
milk were priced at the plant to which
it is diverted, the price would be 28
cents per hundredweight less than the
price applicable when it is received f.0.b.
Ottumwa, The rate quoted by a hauling
firm for transporting milk in bulk tank
loads from Cresco to Oftumwa is 29
cents.

During the flush production months of
May and June 1968, pricing diverted
milk at the plant from which diverted
reduced the pool fund approximately
£9,000 per month sccording to estimates
made by proponents, Pricing milk at the
plant to which diverted will end this
practice whereby the pool fund is reduced
by the transportation allowance on milk
that is not shipped to the market. In
addition to the saving to the pool fund,
the change will remove an uneconomic
incentive which now exists to associate
milk with the market primarily for the
purpose of manufacturing such milk,
Milk used in manufacturing is obtained
in these circumstances at a price sub-
sidized by hauling charges for costs on
diverted milk which are not incurred. In
view of the amount of money involved
during the months of May and June, it is
fmportant that this issue be considered
promptly,

The order presently contains the
diversion provisions in the “Approved
milk” definition. The diversion provisions
contained in the attached order amend-
ments refer to diversions from pool
plants and describe “Producer milk" as
the milk from dairy farmers that is sub-
ject to the pricing provisions of the order.
The term “Approved milk" should be
deleted and all references in the order to
that term should be revised to refer to
“Producer milk.”

2. Location differentials. The order
should be amended by deleting, except
for plants located in Boone and Story
Counties, Iowa, the minus 10-cent loca-
tion adjustment applicable at plants lo-
cated outside Polk County. Also, the lo-
cation adjustment should be amended to
use only the main post offices In Des
Moines and Ottumwa, Iowa, as basing
points for determining mileages to plants
located outside the marketing area,

FEDERAL
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Presently, the order establishes a 10-
cent lower price on milk received from
producers at plants located outside Polk
County, Jowa. An additional 10 cents is
deducted on milk received at plants lo-
cated 60 to 75 miles from the nearer of
the post offices in Corydon, Creston, Des
Moines, Grinnell, Jefferson, or Ottumwa,
Iowa, and such price is reduced an addi-
tional 1.5 cents for each 10 miles or frac-
tion thereof such distance exceeds 75
miles.

A cooperative association which repre-
sents about 80 percent of the Des Moines
market producers proposed the deletion
of the 10-cent location adjustment at
plants located outside Polk County, Iowa,
except as it applies to plants in Boone
and Story Counties, Iowa, and using
only Des Moines as a basing point for
determining mileages. A handler who
operates a distributing plant regulated
under the Greater Kansas City order
testified in favor of this proposal.

Two handlers who operate plants lo-
cated in Ottumwa, Iowa, opposed the
deletion of the minus 10-cent location
adjustment. They stated that they com-
pete extensively with handlers regulated
under the Cedar Raplds-Iowa City or
Quad Citles-Dubuque orders, both of
which markets have a 5-cent lower Class
I price at the locations of the competing
handlers' plants.

The milk supply for the Des Molnes
market is expanding in northeast Iowa
and in the States of Minnesota and Wis-
consin, In December 1968 there were
1,198 producers supplying the Des Moines
market, 191 more than the 1,007 pro-
ducers in December 1967. Forty-six of
these new producers are located in Wis-
consin, 25 in Minnesota, and in the
State of Iowa 30 are in Delaware County
and 25 in Dubuque County. In 11
other northeastern Iowa counties an ad-
ditional 50 producers were added to the
Des Moines market. Only 15 of the new
producers coming on the market in this
period came from outside this north-
eastern Iowa, Minnesota, and Wiscon-
sin area.

The metropolitan area surrounding
Des Moines, Iowa, is the largest popula-
tion center in the marketing area, but
Ottumwa is another important popu-
lation center. Ottumwa is about 85 miles
southeast of Des Moines. One of the two
handlers who operate plants in Ottumwa
purchases his milk from a cooperative
assoclation located in Cresco, Iowa. In
the same general northeastern Iowa area
there are producers who deliver their
milk to handlers in Des Moines., This
northeastern Iowa area Is about the
same distance from Ottumwa as from
Des Moines. Thus, the cost of transport-
ing milk from producers’' farms in this
area to Ottumwa is about the same as it
is to Des Moines. Unless the Class I and
producer price of milk at Ottumwa is as
high as the Des Moines price, producers
will prefer delivery to Des Moines rather
than Ottumwa.

Heretofore, producers delivering to one
of the plants at Ottumwa have collected
the price applicable at Ottumwa on milk
diverted to a northeastern Iowa manu-

facturing plant at some saving in hauling
cost to them, This saving in hauling cost
has offset to some extent the fact that
their price has been 10 cents less at Ot-
tumwa. With milk priced at the plant
to which diverted, as proposed in this
decision, such offsetting compensation
will not be available.

The two Ottumwa handlers stated that
they have substantial competition with
an Jowa City handler regulated under
the Cedar Rapids-Towa City order and a
handler located in Cedar Rapids but reg-
ulated under the Quad Cities-Dubuque
order. These two other order handlers
have a Class I price five cents lower than
the Ottumwa price. The Ottumwa han-
dlers stated that increasing their price
10 cents would give the two other order
handlers a 16-cent competitive price
advantage.

It is about 85 miles from Ottumwa to
Iowa City and 100 miles from Ottumwa
to Cedar Rapids, A reasonable allowance
for transporting milk is generally recog~
nized to be about 1.5 cents per hundred-
weight per 10 miles hauled. At that rate
it would cost about 13 to 15 cents to
transport milk to Ottumwa from these
two cities. This transportation cost cor-
responds very closely with the 15 cents
higher Class I price which will prevall
in Ottumwa as a result of this decision
to eliminate the 10-cent location
adjustment.

Handlers opposing the elimination of
the 10-cent location adjustment stated
that they also compete with a Chicago
Regional handler located in Whitewater,
Wis. This Chicago handler distributes
milk in Ottumwa and surrounding ter-
ritory. The Class I price under the Chi-
cago order at Whitewater would be 27
cents per hundredweight less than the
Deés Moines order price as adopted herein
at Ottumwa. It is about 280 miles from
Whitewater, Wis., to Ottumwa. At 15
cents per 10 miles distance, it would cost
about 42 cents to transport a hundred-
weight of milk this distance. Thus, the
Chicago Regional handler’s price plus
transportation cost would exceed the Ot-
tumwa price by 15 cents.

The minus 10-cent location adjust-
ment should continue to apply at plants
located in Boone and Story Counties,
Jowa. These two counties are in the
northern tier of countles included in the
marketing area and are nearest to the
alternative milk supplies In northeastern
Jowa and Minnesota.

Ames is the major distribution center
in Story County and two handlers have
plants located there. Ames is less than
40 miles from Marshalltown, Tows, in the
North Central Iowa marketing area. A
handler regulated under the North Cen-
tral TJowa order located at Marshalltown
distributes milk in Ames. The Class I
price under the North Central Iowa order
at Marshalltown is 5 cents lower than
the present Des Moines order price at
Ames. Again, using the 1.5-cent trans-
portation allowance per 10 miles, it would
only cost 6 cents to transport milk to
Ames from Marshalltown.

A similar situation exists with respect
to handlers located In the city of Boone
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in Boone County who compete with a
Fort Dodge handler who also is regu-
lated under the North Central Iowa or-
der. Fort Dodge Is about 50 miles from
Boone. This distance would support a
transportation allowance of 7.6 cents,
The Class I price at Fort Dodge under the
North Central Tows order is 10 cents less
than the Des Moines price at Boone.

Since the present location adjustment
results in appropriate alignment of prices
at plants located iIn Boone and Story
Counties, Iowa, with competing plants
outside the Des Moines area, it should
be retained.

The location adjustment at a plant
located outside the marketing area should
be based on the shortest highway mileage
distance from such plant to the nearer
of the main post offices at Des Moines or
Ottumwa, These two cities are the prin-
cipal distribution centers in the market-
ing area. They are about equally distant
from the northern Iowa, Minnesota, and
Wisconsin supply area.

Under the present order if milk were
priced at a plant located in Cresco, Iowa,
a location adjustment measured from
Grinnell of 30.5 cents would apply. As a
result of this decision, the Cresco loca-
tion adjustment would be measured from
Des Moines and would be minus 28 cents,
Since Cresco is closer to Grinnell than
it is to Des Moines, changing the basing
point would lower the price at Cresco
7.5 cents. However, by also deleting the
minus 10-cent location adjustment now
applicable to plants outside Polk County,
the net increase at Cresco would be 2.5
cents.

Producers recommended that the price
relationship between Carroll County,
Jowa, and the city of Des Moines be
maintained. They testified that two
handlers located In the city of Carroll
in Carroll County are regulated under
the Nebraska-Western Iows order. The
Class I price under the Nebraska-Western
Iowa order is 5 cents higher at Carroll
than the Des Moines price. They ex-
pressed concern that if the Des Moines
price were to be lowered at Carroll as
a result of this decision, it might provide
an incentive for these two handlers to
become regulated under the Des Moines
order. Presently, neither of these
handlers have any sales in the Des
Moines market,

The city of Carroll, Iowa, is located
about 27 miles west of Jefferson, Iowa
(one of the present basing points).
Therefore, a plant located in Carroll
presently has a price 10 cents below the
Des Moines price. Carroll is 88 miles
from Des Moines and as a result of this
decision the location adjustment would
be minus 13 cents. This slight change In
the price applicable at Carroll is not
sufficient to disturb the alignment of
prices between these markets.

Entire order reissued. Because of the
extensive changes in order terminology
which are required by the substantive
amendments herein proposed, the entire
order should be reissued.

Rulings on proposed findings and con-
clusions. Briefs and proposed findings
and conclusions were filed on behalf of
certain interested parties. These briefs,
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proposed findings and conclusions and
the evidence in the record were con-
sidered in making the findings and con-
clusions set forth above. To the extent
that the suggested findings and conclu-
sions filed by interested parties are in-
consistent with the findings and con-
clusions set forth herein the requests to
make such findings or reach such con-
clusions are denied for the reasons pre-
viously stated in this decision.

General findings. The findings and de-
terminations hereinafter set forth are
supplementary and in addition to the
findings and determinations previously
made In connection with the issuance of
the aforesaid order and of the previously
Issued amendments thereto; and all of
said previous findings and determina-~
tions are hereby ratified and affirmed,
except Insofar as such findings and de-
terminations may be in conflict with the
findings and determinations set forth
herein,

(a) The tentative marketing agree-
ment and the order, as hereby proposed
to be amended, and all of the terms and
conditions thereof, will tend to effectuate
the declared policy of the Act;

(b) The parity prices of milk as de-
termined pursuant to section 2 of the
Act are not reasonable in view of the
price of feeds, available supplies of feeds,
and other economic conditions which
affect market supply and demand for
milk in the marketing area, and the
minimum prices specified in the pro-
posed marketing agreement and the
order, as hereby proposed to be amended,
are such prices as will reflect the afore-
said factors, insure a sufficlent quantity
of pure and wholesome milk, and be in
the public interest; and

(¢) The tentalive marketing agree-
ment and the order, as hereby proposed
to be amended, will regulate the han-
dling of milk In the same manner as,
and will be applicable only to persons in
the respective classes of industrial and
commercial actlvity specified in, a mar-
keting agreement upon which a hearing
has been held.

Rulings on exceptions. In arriving at
the findings and conclusions, and the
regulatory provisions of this decision,
each of the exceptions received was care-
fully and fully considered in conjunction
with the record evidence pertaining
thereto, To the extent that the findings
and conclusions, and the regulatory
provisions of this decislon are at vari-
ance with any of the exceptions, such
exceptions are hereby overruled for the
reasons previously stated in this decision.

Marketing agreement and order. An-
nexed hereto and made a part hereof
are two documents entitled respectively,
“Marketing agreement regulating the
handling of milk in the Des Moines,
Jowa, marketing area”, and *“Order
amending the order regulating the han-
dling of milk in the Des Moines, Iowa,
marketing area”, which have been
decided upon as the detailed and appro-
priate means of effectuating the fore-
going conclusions.

It is hereby ordered, That all of this
decision, except the attached marketing
agreement, be published In the Feoerar
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RecisTer. The regulatory provisions of
sald marketing agreement are identical
with those contained in the order as
hereby proposed to be amended by the
attached order which will be published
with this decision.

Determination of representative pe-
riod. The month of February 1969 is
hereby determined to be the representa-
tive period for the purpose of ascertain-
ing whether the issuance of the attached
order, as amended and as hereby pro-
posed to be amended, regulating the
handling of milk in the Des Moines,
Iowa, marketing area, is approved or
favored by producers, as defined under
the terms of the order, as amended and
as hereby proposed to be amended, and
who, during such representative period,
were engaged in the production of milk
for sale within the aforesaid marketing
area.

Signed at Washington, D.C. on April
25, 1969.
RicHArp Lyng,
Assistant Secretary.

Order* Amending the Order Regulating
the Handling of Milk in the Des
Moines, Iowa, Marketing Area

Findings and determinations. The
findings and determinations hereinafter
set forth are supplementary and in addi-
tion to the findings and determinations
previously made in connection with the
issuance of the aforesaid order and of the
previously Issued amendments thereto;
and all of said previous findings and de-
terminations are hereby ratified and
affirmed, except insofar as such findings
and determinations may be in conflict
with the findings and determinations set
forth herein.

() Findings upon the bdbasis of the
hearing record. Pursuant to the provi-
sions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.), and the applicable
rules of practice and procedure govern-
ing the formulation of marketing agree-
ments and marketing orders (7 CFR Part
900), a public hearing was held upon cer-
tain proposed amendments to the tenta-
tive marketing agreement and to the
order regulating the handling of milk in
the Des Moines, Iowa, marketing area.
Upon the basis of the evidence intro-
duced at such hearing and the record
thereof, it Is found that:

(1) The said order as hereby amended,
and all of the terms and conditions
thereof, will tend to effectuate the de-
clared poliey of the Act;

(2) The parity prices of milk, as de-
termined pursuant to section 2 of the
Act, are not reasonable in view of the
price of feeds, available supplies of feeds,
and other economic conditions which
affect market supply and demand for
milk in the said marketing area, and the
minimum prices specified in the order as

1This order shall not become effective un-
less and until the requirements of §900.14
of the rules of practice and procedure govern-
ing proceedings to formulate marketing
agreements and marketing orders have been
mot,
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hereby amended, are such prices as will
refiect the aforesald factors, Insure a
suflicient quantity of pure and wholesome
milk, and be in the public interest; and

(3) The sald order as hereby amended,
regulates the handling of milk in the
same manner as, and is applicable only
to persons in the respective classes of
industrial or commercial activity speci-
fled In a marketing agreement upon
which a hearing has been held,

Order relative to handling. It is there-
fore ordered, that on and after the effec-
tive date hereof, the handling of milk in
the Des Moines, Iowa, marketing area
shall be in conformity to and in compli-
ance with the terms and conditions of the
aforesaid order, as amended and as
hereby amended, as follows:

The provisions of the proposed market-
ing agreement and order amending the
order contained in the recommended de-
cision issued by the Deputy Adminis-
trator on April 14, 1969, and published in
the FeoEraL REGISTER on April 17, 1969
(34 F.R, 6589; F.R. Doc. 69-4561), shall
be and are the terms and provisions of
this order, and are set forth in full
herein.

DEFINITIONS
Sec.
1079.1 Act,
1079.2 Secretary.
10793 Department.
1079.4 Person,
1079.5 Cooperative assoclation.
1079.6 Des Molnes, Towa, marketing area,
1079.7 Producer,
10798 Distributing piant,
10709 Supply plant,
1079.10 Pool plant,
1079.11 Nonpool plant,
1079,12 Handler.
107918 Producer-handler.
107914 Producer milk,
1079.156 Fluld milk produot,
1079.16 Other source milk.
1079.17 Base zone.
1070.18 Chicago butter price.

MARKET ADMINISTRATOR

107925 Designation.
107926 Powers,
1079.27 Duties.

RerorTs, RECORDS AND PACILITIES
107930 Reports of receipts and utilization,
107931 Other reports.

107932 Records and facilities.

107933 Retention of records,

CLASSIFICATION

107940 Skim milk and butterfat to be
classified.

1079.41 Ciasses of utilization.

107943 Shrinkage,

107943 Responsibility of handlers and re-
classification of miik,

107044 Transfoers.

107945 Computation of the skim milk and
butterfat in each class,

107046  Allocation of skim milk and but-
terfat

Movivusm PRICES

1079.50 Basic formula and ciass prices.

1076 51 Butterfat differentials to handlers,

107962 Location differentials to handlers,

107053 Use of equivalent prices,

APPLICATION OF PROVISIONS
1079.60 Producer-handler,
1079.61

Plants subject to other Federal
orders,
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8ec,

1079.62 Obligations of handler operating a
partially regulated distributing
plant,

DETERMINATION OF UNIroaM Price

107970 Computation of the net pool obli-
gation of each pool handler,
107971 Computation of aggregate value

used to determine uniform price,
Computation of uniform price,

PaymMENT ron MInx

Time and method of payment,

Butterfat differentinls to pro-
ducers,

Location differentials to producers,

Producer-settiement fund.

Payments to the producer-settle-
ment fund.

Payments out of the produocer-
settiement fund,

1079.72
1079.80
107981
1079.82
1079.83
1079.84

1079.85

107986 Adjustment of accounts,

1079.87 Marketing services,

1079.88 Expense of adminlstration,

1079.89 Termination of obligations,

Errecrive TiME, SUSPENSION OR TERMINATION

1079.90 Effective time.

1070801 Suspension or terminsation,

107902 Continuing power and duty of the
market administrator,

107993 Liquidation after suspension or
termination.

MISCELLANEOUS PROVISIONS

1079.100 Separabllity of provisions.
1070.101 Agents,
AvuTHORITY: The provisions of this Part

1079 issued under secs. 1-10, 48 Stat. 81, as
amendad; 7 U.S.C. 601-674.

DEPINITIONS
§1079.1 Act
“Act" means Public Act No, 10, 73d
Congress, as amended and as reenacted
and amended by the Agricultural Mar-
keting Agreement Act of 1937, as
amended (7 U.S.C. 601 et seq.).

§ 1079.2 Secretary.

“Secretary” means the Secretary of
Agriculture of the United States or any
officer or employee of the United States
authorized to exercise the powers or fo
perform the duties of the said Secretary
of Agriculture.

§ 1079.3 Department.

“Department” means the US. Depart-
ment of Agriculture or any other Federal
Agency authorized to perform the price
reporting functions of the U.S. Depart-
ment of Agriculture,

§ 1079.4 Person.

“Person” means any individual, part-
nership, corporation, assoclation or any
other business unit.

£ 1079.5 Cooperative association.

“Cooperative association” means any
cooperative marketing association whlch
the Secretary determines after appli-
cation by the association:

(a) To be qualified under the provi-
slons of the Act of Congress of February
18, 1922, as amended, known as the “Cap-
per-Volstead Act” and

(b) To have full authority in the sale
of milk of its members and is engaged
in making collective sales of or market-
ing milk or its products for its members,

£1079.6 Des Moines, Towa, marketing

area.

“Des Moines, Iowa, marketing area"”
(hereinafter called the “marketing
area”), means all the territory within
the boundaries of the city of Grinnell
and the counties of Adair, Appanoose,
Boone, Clarke, Dallas, Decatur, Greene,
Guthrie, Jasper, Lucas, Madison, Ma-
haska, Marion, Monroe, Polk, Story, Un-
ion, Warren, Wapello, and Wayne, all
in the State of Iowa, including territory
within such boundaries which is occu-
pied by government (municipal, State or
Federal) reservations, installations, in-
stitutions, or other establishments.

§ 1079.7 Producer.

“Producer” means any person, except
a producer-handler as defined in any
order (including this part) issued pur-
suant to the Act, who produces milk in
compliance with Grade A inspection re-
quirements of a duly constituted health
authority which milk is received by a
handler as producer milk,

§1079.8 Distributing plant.

“Distributing plant” means a plant
which is approved by an appropriate
health authority for the processing or
packaging of Grade A milk and from
which any fluid milk product is disposed
of during the month on routes (includ-
ing routes operated by vendors) or
through plant stores to retail or whole-
sale outlets (except pool plants) located
in the marketing area.

§1079.9 Supply plant.

“Supply plant” means a plant from
which milk, skim milk or cream which is
acceptable to the appropriate health au-
thority for distribution in the marketing
area under a Grade A label is shipped
during the month to a pool plant quali-
fled pursuant to § 1079.10.

§ 1079.10 Pool plant.

“Pool plant" means:

(a) A distributing plant from which a
volume of Class I milk equal to not less
than 35 percent of the Grade A milk re-
ceived at such plant from dairy farmers
and from other plants is disposed of dur-
ing the month on routes (including
routes operated by vendors) or through
plant stores to retail or wholesale outlets
(except pool plants) and not less than
15 percent of such receipts or an average
of not less than 7,000 pounds per day,
whichever is less, is so disposed of to
such outlets in the marketing area:
Provided, That if a portion of a plant is
physically apart from the Grade A por-
tion of such plant, is operated separately
and is not approved by any health au-
thorities for the recelving, processing, or
packaging of any fluld milk product for
Grade A disposition, it shall not be con-
sidered as part of a pool plant pursuant
to this section.

(b) A supply plant from which the
volume of fluid milk products shipped
during the month to pool plants qualified
pursuant to paragraph (a) of this sec-
tion is equal to not less than 35 percent
of the Grade A milk received at such
plant from dalry farmers during such
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month: Provided, That if such shipments
are not less than 50 percent of the re-
ceipts of Grade A milk directly from
dairy farmers at such plant during the
immediately preceding period of Septem-
ber through November, such plant shall
be a pool plant for the months of March
through June, unless written application
is filed with the market administrator on
or before the 15th day of any of the
months of March, April, May, or June
to be designated a nonpool plant for such
" month and for each subsequent month
through June of the same year: And pro-
vided further, That if a portion of a plant
is physically apart from the Grade A
portion of such plant, is operated sep-
arately and is not approved by any heaith
authority for the receiving, processing or
packaging of any fluid milk product for
Grade A disposition, it shall not be con-
sidered as part of a pocl plant pursuant
to this section.

§ 1079.11 Nonpool plant.

“Nonpool plant” means any milk re-
ceiving, manufacturing or processing
plant other than a pool plant. The fol-
lowing categories of nonpool plants are
further defined as follows:

(&) "Other order plant” means a
plant that Is fully subject to the pricing
and pooling provisions of another order
issued pursuant to the Act,

(b) *“Producer-handler plant” means
a plant operated by a producer-handler
as defined in any order (including this
part) issued pursant to the Act.

(c) “Partially regulated distributing
plant” means a nonpool plang that is
neither an other order plant nor a pro-
ducer-handler plant, from which fluid
milk products labeled Grade A in con-
sumer-type packages or dispenser units
are distributed on routes in the market-
ing area during the month.

(d) "“Unregulated supply plant” means
a nonpool plant that is a supply plant
and is neither an other order plant nor a
producer-handler plant.

§ 1079.12 Handler.

“Handler" means: (a) Any person in
his capacity as the operator of one or
more pool plants, (b) any cooperative
association with respect to the mi'’k of
producers diverted by the assoclation for
the account of such association from a
pool plant to & nonpool plant, or (¢) any
person as the operator of a partially reg-
ulated distributing plant.

§1079.13 Producer-handler.

“Producer-handler” means any per-
son who operates a dairy farm and a dis-
tributing plant but who reeeives no milk
from other dairy farmers or from sources
other than pool plants.

§ 1079.14 Producer milk,

“Producer milk™ means the skim milk
and butterfat contained in Grade A milk
received at a pool plant directly from a
dairy farmer: Provided, That milk di-
verted under the conditions set forth in
paragraphs (a), (b), and (¢) of this
section from a pool distributing plant to
a nonpool plant for the account of either
the operator of the pool distributing
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plant or & cooperative association shall
also be producer milk and shall be
deemed to have been received by the di-
verting handler at the plant to which
diverted.

(a) A handler pursuant to §1079.12
(b) may divert for its account without
limit during the other days of the month
the milk of any member producer whose
milk is received at a pool distributing
plant for at least one delivery during the
month. The total quantity of milk so di-
verted may not exceed 50 percent in Sep-
tember through March and 100 percent
in April through August of the larger of
the following amounts: (1) The total
quantity of its member milk received at
all pool distributing plants during the
current month, or (2) the average daily
quantity of its member milk received at
all pool distributing plants during the
previous month multiplied by the num-
ber of days in the current month.

(b) A handler In his capacity as the
operator of a pool distributing plant may
divert for his account the milk of any
producer other than a member of a co-
operative association which has diverted
milk pursuant to paragraph (a) of this
section whose milk is recelved at his pool
distributing plant for at least one deliv-
ery during the month without limit dur-
ing the other days of such month. How-
ever, the total quantity of milk so di-
verted may not exceed 50 percent in Sep-
tember through March and 100 percent
in April through August of the larger of
the following amounts: (1) The total
quantity of producer milk received at
such plant during the current month
from producers who are not members of
a cooperative association which has di-
verted milk pursuant to paragraph (&)
of this section, or (2) the average daily
quantity of producer milk received at
such plant during the previous month
multiplied by the number of days in the
current month from producers who are
not members of a cooperative association
which has diverted milk in the current
month pursuant to paragraph (a) of this
scetion.

(¢) Any milk so diverted by the opera~-
tor of a pool plant or by a cooperative
association in its capacity as a handler
pursuant to § 1079.12(b) in excess of the
limits preseribed pursuant to paragraphs
(a) and (b) of this section shall not be
producer milk and if the diverting
handler falls to designate the dairy
farmers whose milk is not producer milk,
then no milk diverted by such handler
during the month shall be producer milk,
§1079.15 Flaid milk product.

“Fluid milk product” means milk, skim
milk, buttermilk, milk drinks (plain or
flavored), cream or any mixture in fluld
form of skim milk and cream (except
acrated cream products, sour cream, ice
cream mix, evaporated or condensed
mlilk, and sterilized products packaged
in hermetically sealed containers).

£ 1079.16 Other source milk.

"Other source milk" means all skim
milk and butterfat contained in or
represented by:
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(a) Receipts during the month in the
form of fluid milk produgts except (1)
fluid milk products received from pool
plants, (2) producer milk, or (3) Inven-
tory at the beginning of the month; and

(b) Products other than fluid milk
products from any source (ncluding
those produced at the plant) which are
reprocessed or converted to another
product in the plant during the month,

§ 1079.17 Base zone.

“Base zone" means all the territory
within the marketing area except Boone
and Story Counties, Iowa.

§ 1079.18 Chicago butter price.

“Chicago butter price' means the sim-
ple average as computed by the market
administrator of the daily wholesale sell-
ing prices (using the midpoint of any
range as one price) per pound of Grade
A (92-score) bulk creamery butter at
Chicago as reported during the month
by the Department.

MARKET ADMINISTRATOR
§ 1079.25 Designation.

The agency for the administration of
this part shall be a market administra-
tor, selected by the Secretary, who shall
be entitled to such compensation as may
be determined by, and shall be subject
to removal at the discretion of, the
Secretary,

§ 1079.26 Powers.

The market administrator shall have
the following powers with respect to this
part:

(a) To administer its terms and pro-
visions;

(b) To receive, investigate, and report
to the Secretary complaints of violations;

(¢) To make rules and regulations to
effectuate its terms and provisions; and

(d) To recommend amendments to
the Secretary.

§1079.27 Duties.

The market administrator shall per-
form all duties necessary to administer
the terms '‘nd provisions of this part,
Ecludmg but not limited to, the follow-

g:

(a) Within 45 days following the date
on which he enters upon his dutles, or
such lesser period as may be prescribed
by the Secretary, execute and deliver to
the Secretary a bond, effective as of the
date on which he enters upon his duties
and conditioned upon the faithful per-
formance of such duties, in an amount
and with surety thereon satisfactory to
the Sccretary;

(b) Employ and fix the compensation
of such persons a8s may be necessary to
ensble him to administer its terms and
provisions;

(c) Obtain a bond in a reasonable
amount and with reasonable surety
thereon covering each employee who
handles funds entrusted to the market
administrator;

(d) Pay out of the funds provided by
§ 1079.88 the cost of his bond and of the
bonds of his employees, his own compen-
sation, and all other expenses, exc.pt
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those incurred under § 1079.87, neces-
sarily incurred by him in the mainte-

nance and functioning of his office and
in the performance of his duties;

(e) Keep such books and records as
will clearly reflect the transactions pro-
vided for in this part, and, upon request
by the Secretary, surrender the same to
such person as the Secretary may
designate;

(f) Publicly announcé, at his discre-
tion, unless otherwise directed by the
Secretary, by posting in a conspicuous
place in his office and by such other
means as he deems appropriate, the
name of any person who, after the date
upon which he is required to perform
such acts, has not made reports pursuant
to §§1079.30 and 1079.31 or payments
pursuant to §§ 1079.62, 1079.80, 1079.84,
1079.86, 1079.87, and 1079.88;

(g) Submit his books and records to
examination by the Secretary and fur-
nish such information and reports as
may be required by the Secretary;

(h) Prepare and disseminate publicly
such statistics and information as he
deems advisable and as do not reveal
confidential information;

(1) Verify all reports and payments of
each handler by audit, if necessary, of
such handler's records and the records
of any other handler or person upon
whose utilization the classification of
skim milk and butterfat for such handler
depends, or by such investigation as the
market administrator deems necessary;

(J) Publicly announce and notify each
handler in writing on or before:

(1) The 5th day of each month, the
minimum price for Class I milk purstant
to § 1079.50(b) and the Class I butterfat
differential pursuant to §1079.51(a),
both for the current month; and the
minimum price for Class II milk pursu-
ant to § 1079.50(c) and the Class II but-
terfat differential pursuant to § 1079.51
(b) both for the preceding month; and

(2) The 10th day after the end of
each month, the uniform price pursuant
to § 107972, and the butterfat differen-
tial pursuant to § 1079.81;

(k) On or before the 10th day after
the end of each month, report ‘o each
cooperative assoclation, which so re-
quests, the percentage of the milk caused
to be delivered by the cooperative asso-
ciation or by its members to the pool
plant of each handler during the month
that was utilized in each class. For the
purpose of this report the milk s0 de-
livered shall be allocated to each class
in the same ratio as all producer milk
received at such plant during the month.

(1) Whenever required for purpose of
allocating receipts from other order
plants pursuant to § 1079.46(a) (8) and
the corresponding step of § 1079.46(b),
the market administrator shall estimate
and publicly announce the utilization
(to the nearest whole percentage) in each
class during the month of skim milk and
butterfat, respectively, in producer milk
of all handlers. Such estimate shall be
based upon the most current available
data and shall be final for such purpose;

(m) Report to the market administra-
tor of the other order, as soon as possible
after the report of receipts and utiliza-
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tion for the month is received from a
handler who has received fluid milk prod-
ucts from an other order plant, the clas-
sification to which such receipts are allo-
cated pursuant to § 1079.46 pursuant to
such report, and thereafter any change
in such allocation required to correct er-
rors disclosed In verification of such re-
port; and

(n) Furnish to each handler operating
a pool plant who has shipped fluid milk
products to an other order plant, the
classification to which the skim milk
and butterfat in such fluld milk products
were allocated by the market administra-
tor of the other order on the basis of the
report of the receiving handler; and, as
necessary, any changes in such classifica-
tion arising in the verification of such
report,

REPORTS, RECORDS AND FACILITIES

§ 1079.30 Reports of receipts and wuti-
lization.

On or before the Tth day after the end
of each month each handler, except a
producer-handler, shall report to the
market administrator for such month,
reporting separately for each of his pool
plants, in the detail and on forms pre-
scribed by the market administrator:

(a) The quantities of skim mlilk and
butterfat contained in or represented
by receipts of producer milk;

(b) The quantities of skim milk and
butterfat contained in or represented by
fluid milk products received from pool
plants;

(¢) The quantities of skim milk and
butterfat contained in or represented by
other source milk;

(d) The quantities of skim milk and
butterfat contained in or represented by
producer milk diverted to nonpool plants
pursuant to § 1079.14;

(e) Inventories of fluld milk products
on hand at the beginning and end of the
month;

(f) The utilization of all skim milk
and butterfat required to be reported
pursuant to this section, including a sepa-
rate statement of the disposition of Class
I u&llk on routes in the marketing area;
an

(g) Each handler operating a partially
regulated distributing plant shall report
as required in this section substituting
receipts from dairy farmers for receipts
of producer milk,

§ 1079.31 Other reports.

(a) Each producer-handler shall make
reports to the market administrator at
such time and in such manner as the
market administrator may prescribe.

(b) Each handler, except a producer-
handler, shall report to the market ad-
ministrator in detail and on forms pre-
scribed by the market administrator:

(1) On or before the 20th day after
the end of the month for each of his
plants his producer (or dairy farmer)
payroll for such month which shall show
for each producer: (1) His name and
address, (il) the total pounds of milk
received from such producer, (iil) the
number of days, If less than the entire
month, for which milk was received from

such producer, (iv) the average butter-
fat content of such milk, and (v) the net
amount of such handler’s payment, to-
gether with the price paid and the
amount and nature of any deductions;

(2) On or before the first day other
source milk is received in the form of
any fluld milk product at his pool plant
his intention to receive such product, and
on or before the last day such product
is received, his Intention to discontinue
receipt of such product;

(3) Prior to his diversion of producer
milk to a nonpool plant, his intention to
divert such milk, the proposed date or
dates of such diversion and the plant to
which such milk is to be diverted; and

(4) Such ofher information with re-
spect to the utilization of butterfat and
skim milk as the market administrator
may prescribe,

§ 1079.32 Records and facilities.

Each handier shall maintain and make
available to the market administrator
or to his representative during the usual
hours of business such accounts and
records of his operations, together with
such facilities as are necessary for the
market administrator to verify or estab-
lish the correct data with respect to:

(a) The receipts and utilization of all
skim milk and butterfat handled in any
form during the month;

(b) The welghts and butterfat and
other content of all milk, skim milk,
cream, and other milk products handled
during the month;

(c) The pounds of skim milk and
butterfat contained in or represented by
all milk products on hand at the begin-
ning and end of each month; and

(d) Payments to producers and co-
operative associations Including the
amount and nature of any deductions
and the disbursement of money so
deducted.

§ 1079.33 Retention of records.

All books and records required under
this part to be made avallable to the
market administrator shall be retained
by the handler for a period of 3 years to
begin at the end of the month to which
such books and records pertain: Pro-
vided, That if, within such 3-year
period, the market adminstrator noti-
fles the handler in writing that the re-
tention of such books and records is
necessary in connection with a proceed-
Ing under section 8¢ (}5) (A) of the act
or a court action specified in such notice,
the handler shall retain such books and
records, or specified books and records,
until further written notification from
the market administrator, In either
case, the market administrator shall give
further written notification to the han-
dler promptly upon the termination of
the ltigation or when the records are no
longer necessary in connection there-

with.
CLASSIFICATION

§ 107940 Skim milk and butterfat s
be classified.

The skim milk and butterfat which
are required to be reported pursuant to
§ 1079.30 shall be classified each month
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by the market administrator, pursuant
to the provisions of §§ 1079.41 to 1079.46.

§ 107941 Classes of utilization,

Subject to the conditions set forth in
§ 1079.44 the classes of utilization shall
be as follows:

(@) Class I milk. Class I milk shall
be all skim milk (Including concentrated
and reconstituted skim milk) and but-
terfat:

(1) Disposed of in the form of a fluid
milk product except:

(1) Any product fortified with added
solids shall be Class I in an amount equal
only to the weight of an equal volume of
a like unmodified product of the same
butterfat content; and

(i) As classified pursuant to para-
graph (b) (2) of this section; and

(2) Not accounted for as Class II
milk;

(b) Class II milk. Class II milk shall

be:

(1) Skim milk and butterfat used to
produce any product other than a fluld
milk product;

(2) Skim milk disposed of for live-
stock feed or dumped if the market ad-
ministrator has been notified in advance
and afforded the opportunity of verify-
ing such dumping;

(3) Skim milk and butterfat con-
tained in inventory of fluid milk prod-
ucts on hand at the end of the month;

(4) The weight of skim milk in fluid
milk products which iz excepted from
Class I milk pursuant to paragraph
(a) (1) (i) of this section;

(5) Skim milk and butterfat in
shrinkage not in excess of two percent
of the receipts of (1) producer milk (ex-
cept milk diverted to a nonpool plant
pursuant to § 1079.14), (i) fluid milk
products in bulk from an other order
plant, execlusive of the quantity for which
Class II utilization was requested by the
operator of such plant and the handler,
and (iif) fluid milk products in bulk from
unregulated supply plants, exclusive of
the quantity for which Class II utiliza-
tion was requested by the handler; and

(6) Skim milk and butterfat, respec-
tively, in shrinkage assigned pursuant to
§ 1079.42(b) (2).

§ 1079.42 Shrinkage.

The market administrator shall allo-
cate shrinkage over a handler's receipts
as follows:

(a) Compute the total shrinkage of
skim milk and butterfat at each pool
plant; and

(b) Prorate the resulting amounts be-
tween the receipts of skim milk and but-
terfat contained In:

(1) Items specified in § 1079.41(h) (5) ;
and

(2) Remaining receipts of other source

§ 107943 Responsibility of handlers
and reclassification of milk.

All skim milk and butterfat shall be
Class I milk unless the handler who first
recelves such skim milk or butterfat can
prove to the market administrator that
such skim milk or butterfat should be
classified otherwise.

FEDERAL
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§1079.44 Transfers.

Skim milk or butterfat in the form of
a fluid milk product shall be classified:

{a) At the utilization indicated by the
operators of both plants, otherwise as
Class I milk, if transferred from a pool
plant to the pool plant of another
handler, subject to the following condi-
tions:

(1) The skim milk or butterfat so as-
signed to either class shall be limited to
the amount thereof remaining in such
class in the transferee plant after com-
putations pursuant to §1079.46(a) (8)
and the corresponding step of § 1079.46
(b);

(2) If the transferor plant recelved
during the month other source milk to
be allocated pursuant to § 1078.46(a) (3)
and the corresponding step of §1079.46
(b), the skim milk and butterfat so
transferred shall be classifled so as to
allocate the least possible Class I utili-
zation to such other source milk; and

(3) If the transferor handler received
during the month other source milk to
be allocated pursuant to § 1079.46(a) (7)
and (8) and the corresponding steps of
§1079.46(b), the skim milk and butter-
fat so transferred up to the total of such
receipts shall not be classified as Class I
milk to a greater extent than would be
applicable to a like quantity of such other
s?ux'cc milk recelved at the transferee
plant;

(b) As Class I milk, if transferred
from a pool plant to a producer-handler;

(¢) As Class I milk, if transferred or
diverted from a pool plant to a nonpool
plant that is neither an other order plant
nor a producer-handler plant, located
more than 150 miles by the shortest
highway distance as determined by the
market administrator, from the nearest
of the Post Offices of Corydon, Creston,
Des Moines, Grinnell, Jefferson, and
Ottumwa, Iowa;

(d) As Class I milk, if transferred or
diverted from a pool plant in bulk to
& nonpool plant that is neither an other
order plant nor a producer-handler
plant, located not more than 150 miles
by the shortest highway distance,
as determined by the market administra-
tor, from the nearest of the Post Offices
of Corydon, Creston, Des Moines, Grin-
nell, Jefferson, and Ottumwa, unless the
requirements of subparagraphs (1) and
(2) of this paragraph are met, in which
case the skim milk and butterfat so
transferred or diverted shall be classified
in accordance with the asslgnment re-
sulting from subparagraph (3) of this
paragraph:

(1) The transferring or diverting han-
dler claims classification pursuant to the
assignment set forth in subparagraph
(3) of this paragraph in his report sub-
mitted to the market administrator pur-
suant to § 1079.30 for the month within
which such transaction occurred:

(2) The operator of such nonpool
plant maintains books and records show-
ing the utilization of all skim milk and
butterfat recelved at such plant which
are made available if requested by the
market administrator for the purpose of
verification; and
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(3) The skim milk and butterfat so
transferred shall be classified on the
basis of the following assignment of utili-
zation at such nonpool plant In excess
of receipts of packaged fluid milk prod-
ucts from all pool plants and other order
plants;

(i) Any Class I utilization disposed of
on routes in the marketing area shall be
first assigned to the skim milk and but-
terfat in the fluid milk products so trans-
ferred or diverted from pool plants, next
pro rata to receipts from other order
plants and thereafter to receipts from
dairy farmers who the market adminis-
trator determines constitute regular
sources of supply of Grade A milk for
such nonpool plant;

(i) Any Class I utilization disposed of
on routes in the marketing area of an-
other order issued pursuant to the Act
shall be first assigned to receipts from
plants fully regulated by such order, next
pro rata to receipts from pool plants and
other order plants not regulated by such
order, and thereafter to receipts from
dairy farmers who the market admin-
istrator determines constitute regular
sources of supply for such nonpool plant;

(lif) Class I utilization (except in un-
graded cream disposed of for manufac-
turing uses) In excess of that assigned
pursuant to subdivisions (1) and (i) of
this subparagraph shall be assigned first
to remaining receipts from dairy farmers
who the market administrator deter-
mines constitute the regular source of
supply for such nonpool plant and Class
I utilization in excess of such receipts
shall be assigned pro rata to unassigned
receipts at such nonpoo] plant from all
pool ang other order plants; and

(v) To the extent that Class I uti-
lization is not so assigned to it, the skim
milk and butterfat so transferred shall
be classified as Class IT milk;

(e) As follows, If transferred to an
other order plant in excess of receipts
from such plant in the same category as
described in subparagraph (1), (2), or
(3) of this paragraph:

(1) If transferred in packaged form,
classification shall be in the classes to
which allocated as a fluld milk product
under the other order;

(2) If transferred in bulk form, classi-
fication shall be in the classes to which
allocated as a fluld milk product under
the other order (including allocation
under the conditions set forth in sub-
paragraph (3) of this paragraph);

(3) 1If the operators of both the trans-
feror and transferee plants so request in
the reports of receipts and utilization
flled with their respective market admin-
istrators, transfers in bulk form shall
be classified as Class II to the extent of
the Class IT utilization (or comparable
utilization under such other order) avail-
able for such assignment pursuant to the
allocation provisions of the transferee
order;

(4) If information concerning the
classification to which allocated under
the other order is not available to the
market administrator for purposes of es-
tablishing classification pursuant to this
paragraph, classification shall be as Class
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I, subject to adjustment when such in-
formation is available;

(5) For purposes of this paragraph, if
the transferee order provides for more
than two classes of utilization, milk allo~
cated to & class consisting primarily of
fluld milk products shall be classified as
Class I, and milk allocated to other
c)agses shall be classified as Class II;
an

(6) If the form in which any fluid milk
product is transferred to an other order
plant is not defined as a fluld milk prod-
uct under such other order, classification
shall be in accordance with the provi=
sions of § 1079.41.

§ 1079.45 Computation of the skim: milk
and butterfat in cach class,

For each month the market adminis-
trator shall correct for mathematical
and for other obvious errors the reports
of receipts and utilization for each pool
plant and for producer milk diverted to
each nonpool plant and shall compute
the pounds of butterfat and skim milk in
each class at each such plant: Provided,
That if any of the water contained in the
milk from which a product is made is
removed before the product is utilized or
disposed of by & handler, the pounds of
skim milk disposed of in such product
shall be considered to be an amount
equivalent to the nonfat milk solids con-
tained In such product plus all of the
water reasonably associated with such
solids in the form of whole milk,

§ 1079.46 Allocation of skim milk and
butterfat classified.

After making the computations pur-
suant to § 107945, the market admin-
istrator shall determine the classification
of producer milk received by each han-
dler each month as follows:

(a) Skim milk shall be aliocated in
the following manner:

(1) Subtract from the total pounds of
skim milk in Class I the pounds of skim
milk classified as Class II pursuant to
£ 1079.41(b) (5) ;

(2) Subtract from the remaining
pounds of skim milk in each class the
pounds of skim milk in fluid milk prod-
ucts received in packaged form from
other order plants as follows:

(1) From Class II milk, the lesser of
the pounds remaining or two percent of
such receipts; and

(i) From Class I milk, the remainder
of such receipts;

(3) Subtract successively from the
pounds of skim milk remaining in each
class, in series beginning with Class II,
the pounds of skim milk in each of the
following:

(i) Other source milk in a form other
than that of a fluld milk product;

(i) Receipts of fluld milk products for
which Grade A certification is not estab~
lished, or which are from unidentified
sources; and

(i) Receipts of fiuid milk products
from a producer-handler, as defined
under this or any other Federal order;

(4) Subtract, In the order specified
below, from the pounds of skim milk re-
maining in Class IT:

_subparagraph (4)

PROPOSED RULE MAKING

(1) The pounds of skim milk in re-
ceipts of fluid milk products from un-
regulated supply plants for which the
handler requests Class IT utilization, but
not in excess of the pounds of skim milk
remaining in Class IT;

(i) The pounds of skim milk remain-
ing in receipts of fluid milk products
from unregulated supply plants which
are in excess of the pounds of skim milk
determined as follows:

(a) Multiply the pounds of skim milk
remaining in Class I milk (exclusive of
Class I transfers between pool plants of
the handler) at all pool plants of the
handler by 1.25;

(b) Substract from the result the sum
of the pounds of skim milk at all such
plants in producer milk, in receipts from
other pool handlers and in receipts in
bulk from other order plants; and

(e) (1) Multiply any resulting plus
quantity by the percentage that receipts
of skim milk in fluid milk products from
unregulated supply plants remaining at
this plant is of all such receipts remain-
ing at all pool plants of such handler,
after any deductions pursuant to subdi-
vision (1) of this subparagraph.

(2) Should such computation result in
a quantity to be subtracted from Class IT
which is in excess of the pounds of skim
milk remaining in Class II, the pounds
of skim milk in Class IT shall be in-
creased to the quantity to be subtracted
and the pounds of skim milk in Class I
shall be decreased a like amount. In
such case the utilization of skim milk
at other pool plant(s) of such handler
shall be adjusted in the reverse direction
by an Identical amount in sequence be-
ginning with the nearest other pool plant
of such handler at which such adjust-+
ment can be made.

(iil) The pounds of skim milk in re-
ceipts of fluld milk products in bulk from
an other order plant in excess of similar
transfers to such plant, but not in excess
of the pounds of skim milk remaining in
Class IT mllk, if Class II utilization was
requested by the operator of such plant
and the handler;

(5) Subtract from the pounds of skim
milk remaining in each class, in series
beginning with Class II, the pounds of
skim milk in inventory of fluid milk
produets on hand at the beginning of the
month;

(6) Add to the remaining pounds of
skim mlik in Class II milk the pounds
subtracted pursuant to subparagraph (1)
of this paragraph;

(7) (1) Subtract from the pounds of
skim milk remaining in each class, pro
rata to the total pounds of skim milk
remaining in each class in all pool plants
of the recelving handler, the pounds of
skim milk In receipts of fiuid milk prod-
ucts from unregulated supply plants
that were not subtracted pursuant to
(1) or (i) of this
paragraph;

(i) Should such proration result in
the amount to be subtracted from any
class exceeding the pounds of skim milk
remaining in such class in the pool plant
at which such skim milk was recelved,
the pounds of skim milk in such class

shall be increased to the amount to be
subtracted and the pounds of skim milk
in the other class shall be decreased a
like amount, In such case the utiliza-
tion of milk at other pool plant(s) of
such handler shall be adjusted in the
reverse direction by an Identical amount
in sequence beginning with the nearest
other pool plant of such handler at
which such adjustment can be made;

(8) Subtract from the pounds of skim
milk remaining In each class the pounds
of skim milk in receipts of fluld milk
products in bulk from an other order
plant, In excess in each case of similar
transfers to the same plant, that were
not subtracted pursuant to subpara-
graph (4) (iii) of this paragraph pur-
suant to the following procedure:

(1) Subject to the provisions of sub-
divisions (ii) and (if) of this sub-
paragraph, such subtraction shall be
pro rata to whichever of the following
represents the higher proportion of
Class II milk:

(a) The estimated utilization of skim
milk in each class, by all handlers, as
announced for the month pursuant to
§ 1079.2%(1) ; or

(b) The pounds of skim milk in each
class remaining at all pool plants of the
handler;

(ii) Should proration pursuant to sub-
division (1) of this subparagraph result
in the total pounds of skim milk to be
subtracted from Class II at all pool
plants of the handler exceeding the
pounds of skim milk remaining in Class
II at such plants, the pounds of such
excess shall be subtracted from the
pounds of skim milk remaining in Class
I after such proration at the pool plants
at which received;

(i) Except as provided in subdivision
(ii) of this subparagraph, should pro-
ration pursuant to either subdivision 1)
or (ii) of thissubparagraph result in the
amount to be subtracted from either
class exceeding the pounds of skim milk
remaining in such class in the pool
plant at which such skim milk was re-
celved, the pounds of skim milk in such
class shall be increased to the amount
to be subtracted and the pounds of skim
milk In the other class shall be decreased
a like amount. In such case the utili-
zation of milk at other pool plant(s) of
such handler shall be adjusted in the
reverse direction by an identical amount
in sequence beginning with the nearest
other pool plant of such handler at
which such adjustment can be made.

(9) Subtract from the pounds of skim
milk in each class the pounds
of skim milk received in filuld milk prod-
ucts from other pool plants according to
the classification assigned pursuant to
§ 1079.44;

(10) If the pounds of skim milk re-
maining in both classes exceed the
pounds of skim milk in producer milk,
subtract such excess from the pounds
of skim milk remaining in each class in
series beginning with Class II. Any
amount so subtracted shall be known as
uovemgen:

(b) Butterfat shall be allocated in ac-
cordance with the procedure outlined for
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skim milk in paragraph (a) of this sec-
tion; and

(¢) Combine the amounts of skim milk
and butterfat determined pursuant to
paragraphs (a) and (b) of this section
into one total for each class and deter-
mine the weighted average butterfat con~
tent of producer milk in each class.

Minmusm PRICES

§1079.50 Basic
prices,

Subject to the provisions of §§ 1079.51
and 1079.52 the basic formula and class
prices per hundredweight for the month
shall be as follows:

(a) Basic formula price. The basic
formula price shall be the average price
per hundredweight for manufacturing
grade milk, f.o.b. plants in Wisconsin and
Minnesota, as reported by the Depart-
ment for the month. Such price shall be
adjusted to a 3.5 percent butterfat basis
by a butterfat differential rounded to the
nearest one-tenth cent at the rate of the
Chicago butter price times 0.12. The basic
formula shall be rounded to the nearest
cent, For the purpose of computing Class
I prices from the effective date hereof
the basic formula price shall not be less
than $4.33.

(b) Class I milk price. The Class I
milk price shall be the basic formula
price for the preceding month plus $1.25
and plus 20 cents.

(¢) Class Il milk price, The Class I
milk price shall be the basic formula
price for the month.

§ 107951 Butterfat differentials to han-
dlers.

For milk containing more or less than
3.5 percent butterfat, the class prices for
the month calculated pursuant to
§ 1079.50 shall be increased or decreased,
respectively, for each one-tenth percent
butterfat at the appropriate rate, round-
ed to the nearest one-tenth cent, deter-
mined as follows:

(a) Class I price. Multiply the Chi-
cago butter price for the preceding
month by 0.120,

(b) Class II price. Multiply the
Chicago butter price for the current
month by 0.110.

§ 1079.52 Location differentials to han-
dlers.

(a) For producer milk received at a
plant located inside the marketing area
but outside the base zone or a plant lo-
cated outside the marketing area and 60
miles or more by the shortest hard-sur-
faced highway distance, as measured by
the market administrator, from the main
post offices of Des Moines and Ottumwa,
Iowa, which is classified as Class I or
assigned Class I location adjustment
credit pursuant to paragraph (b) of this
section and for other source milk for
which a location adjustment is appli-
cable, the price specified in § 1079.50(h)
shall be reduced 10 cents. For plants out-
side the marketing area such price shall
be reduced an additional 1.5 cents for
each 10 miles or fraction thereof in ex-
eotens of 75 miles from the designated post
offices.

formula and class
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(b) For purposes of calculating such
adjustment, transfers between pool
plants shall be assigned to Class I dis~
position remaining at the transferee
plant after computations pursuant to
§ 1079.46(a) (8) and the corresponding
step of § 1079.46(b) in excess of 95 per-
cent of receipts of producer milk at such
plant, such assignment to be made first
to transferor plants at which no location
adjustment credit is applicable and then
in sequence beginning with the plant at
which the least location adjustment
would apply.

§ 1079.53 Use of cquivalent prices.

If for any reason a price quotation re-
quired by this order for computing class
prices or for other purposes is not avail-
able in the manner described, the
market administrator shall use a price
determined by the Secretary to be equiv-
alent to the price which is required.

APPLICATION OF PROVISIONS
§ 1079.60 Producer-handler,

Sectlons 1079.40 to 1079.46, 1079.50 to
1079.52, and 1079.80 to 1079.88 shall not
apply to a producer-handler,

§ 1079.61 Plants subject to other Fed-
eral orders,

The provisions of this part shall not
apply to a distributing plant or a supply
plant during any month in which such
plant would be subject to the classifica-
tion and pricing provisions of another
order issued pursuant to the act unless
such plant is qualified as a pool plant
pursuant to § 1079.10 and a greater vol-
ume of fluid milk products is disposed
of from such plant to retail or wholesale
outlets and to pool plants in the Des
Moines marketing area than in the mar-
keting area regulated pursuant to such
other order: Provided, That the opera-
tor of a distributing plant or a supply
plant which is exempt from the pro-
visions of this part pursuant to this
section shall, with respect to the total re-
ceipts and utilization or disposition of
skim milk and butterfat at the plant,
make reports to the market administra-
tor at such time and in such manner
as the market administrator may require
(n lieu of the reports required pursu-
ant to §1079.30) and allow verifica-
tion of such reports by the market
administrator,

§ 1079.62 Obligations of handler o
ating & partially rogulated dhlrim
ing plant,

Each handler who operates a partially
regulated distributing plant shall pay to
the market administrator for the pro-
ducer-settlement fund on or before the
26th day after the end of the month
elther of the amounts (at the handler's
election) calculated pursuant to para-
graph (a) or (b) of this section. If the
handler fails to report pursuant to
§§ 1079.30 and 1079.31(b) (1) the infor-
mation necessary to compute the amount
specified In paragraph (a) of this section,
he shall pay the amount computed pursu-
ant to paragraph (b) of this section:
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(a) An amount computed as follows:

(1) (i) The obligation that would have
been computed pursuant to § 1079.70 at
such plant shall be determined as
though such plant were a pool plant.
For purposes of such computation, re-
ceipts at such nonpool plant from a pool
plant or an other order plant shall be
assigned to the utilization at which clas-
sified at the pool plant or other order
plant and transfers from such nonpool
plant to a pool plant or an other order
plant shall be classified as Class IT milk
if allocated to such class at the pool
plant or other order plant and be valued
at the uniform price of the respective
order if =0 allocated to Class I milk.
There shall be included in the obligation
80 computed a charge in the amount
specified in § 1079.70(e) and a credit in
the amount specified in § 1079.84(b) (2)
with respect to receipts from an unreg-
ulated supply plant, unless an obligation
with respect to such plant is computed
as specified below In this subparagraph.

(i) If the operator of the partially
regulated distributing plant so requests,
and provides with his reports pursuant
to §%1079.30 and 1079.31(b) (1) similar
reports with respect to the operations
of any other nonpool plant which serves
as a supply plant for such partially reg-
ulated distributing plant by shipments
to such plant during the month equiva-
lent to the requirements of § 1079.10(b)
with agreement of the operator of such
plant that the market administrator may
examine the books and records of such
plant for purposes of verification of such
reports, there will be added the amount
of the obligation computed at such non-
pool supply plant in the same manner
and subject to the same conditions as
for the partially regulated distributing
plant.

(2) From this obligation there will be
deducted the sum of (1) the gross pay-
ments made by such handler for Grade A
milk received during the month from
dairy farmers at such plant and like pay-
ments made by the operator of a supply
plant(s) included in the computations
pursuant to subparagraph (1) of this
paragraph, and (i) any payments to the
producer-settlement fund of another or-
der under which such plant is also a
partially regulated distributing plant,

(b) An amount computed as follows:

(1) Determine the respective amounts
of skim milk and butterfat disposed of as
Class T milk on routes in the marketing
area;

(2) Deduct the respective amounts of
skim milk and butterfat received as Class
I milk at the partially regulated dis-
tributing plant from pool plants and
other order plants except that deducted
under a similar provision of another or-
der issued pursuant to the Act:

(3) Combine the amounts of skim
milk and butterfat remaining into one
total and determine the weighted aver-
age butterfat content; and

(4) From the value of such milk at the
Class I price applicable at the location
of the nonpool plant, subtract its value
at the uniform price applicable at such
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location (not to be less than the Class IT
price).

DETERMINATION OF UNIFORM PRICE

£ 1079.70 Computation of the net pool
obligation of each pool handler.

The net pool obligation of each pool
handler during each month shall be a
sum of money computed by the market
administrator as follows:

(a) Multiply the quantity of producer
milk in each class, as computed pursu-
ant to §1079.46(c), by the applicable
class prices (adjusted pursuant to
$§ 1079.51 and 1079.52);

(b) Add the amount obtained from
multiplying the pounds of oversge de-
ducted from each class pursuant to
$1079.468(a) (10) and the corresponding
step of § 1079.46(b) by the applicable
class prices;

(¢) Add the amount obtained from
multiplying the difference between the
Class IT price for the preceding month
and the Class I price for the current
month by the hundredwelght of skim
milk and butterfat subtracted from Class
I pursuant to § 1079.46(a) (5) and the
corresponding step of § 1079.46(b);

(d) Add an amount equal to the dif-
ference between the value at the Class I
price applicable at the pool plant and
the value at the Class II price, with re-
spect to skim milk and butterfat in other
source milk subtracted from Class I pur-
suant to § 1079.46(a) (3) and the corre-
sponding step of § 1079.46(b) ;

(e) Add an amount equal to the value
at the Class I price, adjusted for loca-
tion of the nearest nonpool plant(s)
from which an equivalent volume was
received, with respect to skim milk and
butterfat subtracted from Class I pur-
suant to § 1079.46(a)(7) and the cor-
responding step of § 1079.46(b).

§1079.71 Computation of aggregate
value used to determine uniform
price,

For each month the market adminis-
trator shall compute an aggregate value
from which to determine the uniform
price per hundredwelght for producer
milk of 3.5 percent butterfat content,
£.0.b. plants located within the base zone,
as follows:

(a) Combine into one total the values
computed pursuant to §1079.70 for all
pool plants for which the reports pre-
scribed in § 1079.30 for such month were
made, except those in default of pay-
ments required pursuant to § 1079.84 for
the preceding month;

(b) Add or subtract for each one-
tenth percent that the average butterfat
content of the milk specified in § 1079.72
(a) s less or more, respectively, than 3.5
percent, an amount computed by multi-
plying such differences by the butterfat
differential to producers, and multiply-
fng the result by the hundredweight of
such milk;

(¢) Add an amount equal to the sum of
the location differential deductions to be
made pursuant to § 1079.82; and

(d) Add an amount equal to one-half
of the unobligated cash balance in the
producer-settlement fund.

PROPOSED RULE MAKING

§1079.72 Computation of uniform
price.

For each month the market adminis-
trator shall compute a uniform price for
milikk of 3.5 percent butterfat content,
f.0.b. pool plants located within the base
zone, as follows:

(a) Divide the aggregate value com-
puted pursuant to § 1079.71 by the sum
of the following for all handlers included
in these computations:

(1) The total hundredwelght of pro-
ducer milk; and

(2) The total hundredweight for
which a value is computed pursuant to
§ 1079.70(e) ; and

(b) Subtract not less than four cents
nor more than five cents from the price
computed pursuant to paragraph (a) of
this sectlon. The result shall be known
as the uniform price for milk received
from producers,

PAYMENT FOR MILK
£ 1079.80 Time and method of payment.

(a) Each handler shall pay each pro-
ducer for producer milk for which pay-
ment is not made to a cooperative asso-
ciation pursuant to paragraph (b) of this
section, as follows:

(1) On or before the last day of each
month, for producer milk received during
the first 15 days of the month, at not less
than the Class II price for the preceding
month; and

(2) On or before the 15th day after
the end of each month, for producer
milk received during such month, an
amount computed at not less than the
uniform price pursuant to § 1079.72 ad-
justed pursuant to §§ 1079.81, 1079.82
and 1079.87, and less the payment made
pursuant to subparagraph (1) of this
paragraph.

(b) Each handler shall make pay-
ment to a cooperative association for
producer milk which it caused to be
dellvered to such handler, if such co-
operative assoclation is authorized to
collect such payments for its members
and exercises such authority, an amount
equal to the sum of the individual pay-
ments otherwise payable for such pro-
ducer milk, as follows:

(1) On or before the 26th day of each
month for producer milk received during
the first 15 days of the month; and

(2) On or before the 13th day after
the end of each month for milk received
during such month,

(¢) In making the payments for pro-
ducer milk pursuant to this section, each
handler shall furnish each producer or
cooperative association from whom he
has recelved milk with a supporting
statement In such form that it may be
retained by the recipient, which shall
show:

(1) The month and identity of the
handler and of the producer;

(2) The dally and fotal pounds and
the average butterfat content of pro-
ducer milk;

(3) The minimum rate or rates at
which payment to the producer is re-
quired pursuant to the order;

(4) The rate which is used in making
the payment, {f such rate is other than
the applicable minimum rate;

(56) The amount or the rate per
hundredweight and nature of each de-
duction claimed by the handler; and

(6) The net amount of payment to
such producer or cooperative association.

§ 1079.81 Bunterfat differentials to pro-
ducers.

The uniform price pursuant to
§1079.72 shall be increased or de-
creased for each one-tenth of 1 per-
cent that the butterfat content of such
milk is above or below 3.5 pércent, re-
spectively, at the rate determined by
multiplying the pounds of butterfat in
producer milk allocated to Class I and
Class II milk pursuant to §1079.46 by
the respective butterfat differential for
each class, dividing the sum of such
values by the total pounds of such butter-~
fat, and rounding the resultant figure to
the nearest one-tenth cent.

§ 107982 Location differentials to
producers,

() The uniform price for producer
milk pursuant to § 1079.72 received at a
pool plant or diverted from a pool plant
shall be reduced according to the loca-
tion of the plant of actual receipt at the
rates set forth in § 1079.52,

(b) For purposes of computations
pursuant to §% 1079.84 and 1079.85 the
uniform price shall be adjusted at the
rates set forth in § 1079.562 applicable at
the location of the nonpool plant from
which the milk was received.

§ 1079.83 Producer-settlement fund.

The market administrator shall main-
tain a separate fund known as the “pro-
ducer-settlement fund” into which he
shall deposit all payments made to such
fund and out of which he shall make all
payments from such fund pursuant to
§§ 1079.62, 1079.84, 1079.85, and 1079.86:
Provided, That the market administrator
shall offset the payment due to a handler
against payments due from such handler.

§1079.84 Payments to the producer-
sottlement fund.

On or before the 12th day after the
end of the month each handler shall pay
to the market administrator the amount,
if any, by which the total amounts spec-
ified in paragraph (a) of this section
exceed the amounts specified in para-
graph (b) of this section:

(a) The total of the net pool obliga-
tion computed pursuant to § 1079.70 for
such handler; and

(b) The sum of

(1) The amount of the obligation pur-
suant to §1079.80 of such handler for
producer milk received during the
month; and

(2) The value at the uniform price ap-
plicable at the location of the plant(s)
from which received (not to be less
than the value at the Class II price)
with respect to other source milk for
which a value s computed pursuant to
§1079.70(e).
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§1079.85 Payments out of the producer-
settlement fund.

On or before the 13th day after the
end of each month the market adminis-
trator shall pay to each handler the
amount, if any, by which the amount
computed pursuant to § 1079.84(b) ex-
ceeds the amount computed pursuant to
£1079.84(a) : Provided, That if the bal-
ance in the producer-settlement fund is
insufficient to make all payments pursu-
ant to this section, the market adminis-
trator shall reduce uniformly such pay-
ments and shall complete such payments
as soon as the necessary funds are avall-
able. A handler who has not received the
balance of such payments from the mar-
ket administrator shall not be considered
in violation of § 1079.80 if he reduces his
payments to producers by not more than
the amount of the reduction in payment
from the producer-settlement fund.

§ 1079.86 Adjustment of accounts.

Whenever verification by the market
administrator of reports or payments of
any handler discloses errors in payments
to or from the producer-settlement fund
pursuant to §§ 1079.84 and 1079.85, the
market administrator shall promptly bill
such handler for any unpaid amounts
and such handler shall, within 15 days
of such billing, make payments to the
market administrator of the amount so
billed. Whenever verification discloses
that payment is due from the market
administrator to any handler, the market
administrator shall, within 15 days,
make such payment to such handler,
Whenever verification by the market ad-
ministrator of the payment by & handler
to any producer or to a cooperative as-
soclation discloses payment of an amount
less than is required by § 1079.80 the
handler shall make up such payment to
the producer or cooperative association
not later than the time of making pay-
ment next following such disclosure.

§ 1079.87 Marketing services.

(a) Except as set forth in paragraph
(b) of this section, each handler in mak-
ing payments to each producer pursuant
to § 1079.80 shall deduct 5 cents per hun-
dredweight or such lesser amount as the
Secretary may prescribe with respect to
producer milk recelved by such handler
(except such handler's own farm produc-
tion) during the month, and. shall pay
such deductions to the market adminis-
trator not later than the 15th day after
the end of the month. Such money shall
be used by the market administrator to
verify or establish weights, samples, and
tests of producer milk and to provide
producers with market information.
Such services shall be performed in
whole or in part by the market adminis-
trator or by an agent engaged by and
responsiblé to him,

(b) In the case of producers for whom
a cooperative association is performing,
as determined by the Secretary, the serv-
fces set forth In paragraph (a) of this
section, each handler shall make, in lieu
of the deductions specified in paragraph
fa) of this section, such deductions as
are authorized by such producers and, on
or before the 15th day after the end of
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each month, pay over such deductions to
the assoclation rendering such services.

§ 1079.88 Expense of administration.

As his pro rata share of the expense
of administration of the order, each
handler shall pay to the market admin-
istrator on or before the 15th day after
the end of the month 4 cents per hun-
dredweight or such lesser amount as the
Secretary may prescribe, with respect to
(a) producer milk, (b) other source milk
allocated to Class I pursuant to § 1079.-
46(a) (3) and (7) and the corre-
sponding steps of § 1079.46 (b), and (¢)
Class I milk disposed of from a partially
regulated distributing plant on routes in
the marketing area that exceeds Class I
milk received during the month at such
plan:li from pool plants and other order

§ 1079.89 Termination of obligations,

The provisions of this section shall
apply to any obligation under this part
for the payment of money.

(a) The obligation of any handler to
pay money required to be paid under
the terms of this order shall, except as
provided in paragraph (b) and (¢) of
this section, terminate 2 years after
the last day of the calendar month dur-
ing which the market administrator re-
celved the handler's utilization report on
milk Involved in such obligation, uniless
within such 2-year period the market
administrator notifies the handler in
writing that such money Is due and pay-
able. Service of such notice shall be
complete upon mailing to the handler's
last known address, and it shall contain,
but need not be limited to, the following
information:

(1) The amount of the obligation;

(2) The month(s) during which the
milk, with respect to which the obliga-
tion exists, was received or handled; and

(3) If the obligation is payable to
one or more producers or to an associa-
tion of producers, the name of such pro-
ducer(s) or association of producers, or
if the obligation is payable to the mar-
ket administrator, the account for which
it is to be paid.

(b) If a handler fails or refuses, with
respect to any obligation under this part,
to maké avallable to the market admin-
istrator or his representative all books
and records required by this order to be
made available, the market administra-
tor may, within the 2-year period pro-
vided for in paragraph (a) of this
section, notify the handler in writing of
such failure or refusal. If the market
administrator so notifies a handler, the
said 2-year perlod with respect to such
obligation shall not begin to run until
the first day of the calendar month fol-
lowing the month during which all such
books and records pertaining to such
obligation ‘are made available to the
market administrator or his representa-
tives.

(¢) Notwithstanding the provisions of
paragraphs (a) and (b) of this section,
a handler's obligation under this part
to pay money shall not be terminated
with respect to any transaction involy-
ing fraud or willful concealment of a

7029

fact, material to the obligation, on the
part of the handler against whom the
obligation is sought to be imposed.

(d) Any obligation on the part of the
market administrator to pay a handier
any money which such handler claims to
be due him under the terms of this part
shall terminate 2 years after the end
of the calendar month during which the
milk involved in the claim was received
if an underpayment is claimed, or 2
years after the end of the calendar
month during which the payment (in-
cluding deduction or set-off by the mar-
ket administrator) was made by the han-
dler if & refund on such payment is
claimed, unless such handler within the
applicable period of time, files pursuant
to section 8¢(15) (A) of the act, a petl-
tion claiming such money.

ErrecTIvE TiME, SUSPENSION OR
TERMINATION

§ 107990 Effective time,

The provisions of this part, or any
amendments to this part, shall become
effective at such time as the Secretary
may declare and shall continue in force
until suspended or terminated.

§ 1079.91 Suspension or termination,

The Secretary shall suspend or termi-
nate any or all of the provisions of this
part, whenever he finds that it obstructs
or does not tend to effectuate the de-
clared policy of the act. The part shall,
in any event, terminate whenever the
provisions of the act authorizing it cease
to be in effect.

§ 1079.92 Continuing power and duty of
the market administrator.

(a) If, upon the suspension or termi-
nation of any or all of the provisions of
this part, there are any obligations aris-
ing under this part, the final accrual or
ascertainment of which requires fur-
ther acts by any handler, by the market
administrator, or by any other person,
the power and duty to perform such fur-
ther acts shall continue notwithstanding
such suspension or termination: Pro-
vided, That any such acts required to be
performed by the market administrator
shall If the Secretary so directs, be per-
formed by such other person, persons, or
agency as the Secretary may designate.

(b) The market administrator, or such
other person as the Secretary may desig-
nate shall (1) continue in such capacity
until discharged by the Secretary; (2)
from time to time account for all receipts
and disbursements and deliver all funds
or property on hand together with the
books and records of the market ad-
ministrator or such person, to such per-
son as the Secretary shall direct; and
(3) if so directed by the Secretary exe-
cute such assignment or other instru-
ments ne or. appropriate to vest
in such person full title to all funds,
property, and claims vested in the market
administrator or such person pursuant

thereto.
§ 107993 Liquidation after suspension
or lermination.
Upon the suspension or termination
of any or all provisions of this part the
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market administrator, or such person
as the Secretary may designate, shall if
so directed by the Secretary, liquidate
the business of the market, administra-
tor's office and dispose of all funds and
property then in his possession or under
his control, together with claims for any
funds which are unpaid or owing at the
time of such suspension or termination.
Any funds collected pursuant to the
provisions of this part, over and above
the amounts necessary to meet outstand-
ing obligations and the expenses neces-
sarily incurred by the market adminis-
trator or such person in liquidating such
funds, shall be distributed to the con-
tributing handlers and producers in an
equitable manner,

MISCELLANEOUS PROVISIONS
§ 1079.100 Separability of provisions.

If any provision of this part, or its
application to any person or circum-
stances, is held invalid, the application
of such provision, and of the remaining
provisions of this part, to other persons
or circumstances shall not be affected
thereby.

§1079,101 Agents.

The Secretary may, by designation in
writing, name any officer or employee of
the United States to act as his agent or
representative in connection with any of
the provisions of this part.

[FR. Doc. 69-5008; Filed, Apr, 28, 1069;
8:51 am.]

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration

[ 14 CFR Part 711
[Alrspace Docket No, 65-WE-29]

CONTROL ZONE
Proposed Alteration

The Federal Aviation Administration
is considering an amendment to Part 71
of the Federal Aviation Regulations that
would alter the description of the Los
Angeles, Calif, (Hawthorne Municipal
Alrport), control zone.

Interested persons may participate in
the proposed rule-making by submitting
such written data, views, or arguments
as they may desire. Communications
should be submitted in triplicate to the
Director, Western Region, Attention:
Chief, Alr Traffic Division, Federal Avi-
ation Administration, 5651 West Man-
chester Avenue, Post Office Box 92007,
Worldway Postal Center, Los Angeles,
Calif. 90009, All communications re-
ceived within 30 days after publication of
this notice in the Fepenar Recisrer will
be considered before sction is taken on
the proposed amendment. No public
hearing is contemplated at this time,
but arrangements for informal confer-
ences with Federal Aviation Administra-
tion officials may be made by contacting
the Regional Alr Traffic Division Chief.

PROPOSED RULE MAKING

Any data, views, or arguments presented
during such conferences must also be
submitted in writing In accordance with
this notice in order to become part of the
record for consideration. The proposal
contained in this notice may be changed
in the light of comments received.

A public docket will be avallable for
examination by interested persons in the
office of the Regional Counsel, Federal
Aviation Administration, 5651 West
Manchester Avenue, Los Angeles, Calif.
90045.

The hours of operation of the Haw-
thorme control tower and the effective
time of the control zone are currently
from 0700 to 2300 hours, local time, daily.
It is expected however that seasonal
changes in the hours of operation of
the control tower may be necessary in the
future due to changes in traffic volume,
The use of the NOTAM is proposed, to
designate these changes, when required,
and will provide an expeditious means of
designating the effective hours of the
control zone to coincide with the hours
of operation of the control tower,

In consideration of the foregoing the
FAA proposes the following alrspace
action.

In § 71.171 (34 F.R. 4557) the descrip-
tion of the Los Angeles (Hawthorne
Municipal Airport) control zone is
amended by “e s * pffective
from 0700 to 2300 hours, local time, daily”
and substituting therefor ‘“This control
zone shall be effective during the specific
dates and times established in advance
by a Notice to Alrmen. The effective date
and time will thereafter be continuously
published In the Airman’s Information
Manual.”

This amendment is proposed under the
authority of section 307(a) of the Federal
Aviation Act of 1958, as amended (72
Stat. 749; 40 U.S.C. 1348), and of section
6(c) of the Department of Transporta-
tion Act (49 US.C. 1655(¢c)).

Issued in Los Angeles, Calif,, on April
16, 1969,
ArviX O. BASNIGHT,
Director, Western Region,
|F.R, Doo. 68-5048; Piled, Apr. 28, 1069;
8:48a.m.]

[ 14 CFR Part 711
[Alrspace Docket No, 60-WE-30]

CONTROL ZONE
Proposed Alteration

The Federal Aviation Administration
is considering an amendment to Part 71
of the Federal Aviation Regulations that
would alter the description of the Fuller-
ton, Calif,, control zone.

Interested persons may participate in
the proposed rule-making by submitting
such written data, views, or arguments as
they may desire. Communications should
be submitted in triplicate to the Director,
Western Reglon, Attention: Chief, Alr
Traffic Division, Federal Aviation Admin-
{stration, 5651 West Manchester Avenue,
Post Office Box 92007, Worldway Postal

Center, Los Angeles, Calif. 90009. All
communications received within 30 days
after publication of this notice in the
FepEraL RecIsTeER will be considered be-
fore action Is taken on the proposed
amendment. No public hearing is con-
templated at this time, but arrangements
for informal conferences with Federal
Aviation Administration officials may be
made by contacting the Reglonal Alr
Traffic Dvision Chief. Any data, views,
or arguments presented during such con-
ferences must also be submitted in writ-
ing in accordance with this notice in or-
der to become part of the record for
consideration. The proposal contained in
this notice may be changed in the light
of comments received.

A public docket will be available for
examination by interested persons in the
office of the Regional Counsel, Federal
Aviation Administration, 5651 West
g&anchmter Avenue, Los Angeles, Calif.

0045,

The hours of operation of the Fullerton
control tower and effective time of the
control zone are currently from 0600 to
2200 hours, local time, daily, If is ex-
pected however that seasonal changes in
the hours of operation of the control
tower may be necessary in the future due
to changes In traflic volume, The use of
the NOTAM is proposed to designate
these changes, when required, and will
provide an expeditious means of desig-
nating the effective hours of the control
zone to coinclde with the hours of opera-
tion of the control tower.

In conslderation of the foregoing the
FAA proposes the following alrspace
action.

In §71.171 (34 F.R. 4557) the descrip-
tion of the Fullerton, Calif., control zone
is amended by deleting the last sentence
and substituting therefor *This control
zone shall be effective during the specific
dates and times established in advance
by a Notice to Alrmen. The effective date
and time will thereafter be continuously
published in the Alrman’s Information
Manual,”

This amendment is proposed under the
authority of section 307(a) of the Federal
Aviation Act of 1958, as amended (72
Stat. 749; 49 U.S.C. 1348), and of section
6(e) of the Department of Transporta-
tion Act (49 US.C. 16565(c)).

Issued in Los Angeles,
April 16, 1969. :
AnviN O. BASNIGHT,
Director, Western Region.

[F.R. Doc, 60-5047; Flled., Apr. 28, 1960;
8:48 am.)

Calif., on

[ 14 CFR Paris 71, 731
[Alrspace Docket No, 69-WE-21]
RESTRICTED AREAS

Proposed Designation

The Federal Aviation Administration
is considering amendments to Parts 71
and 73 of the Federal Aviation Regula~

that would designate three tempo-
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would alter the description of the con-
tinental control area to reflect the des-
ignation of these restricted areas.

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments as
they may desire. Communications should
identify the airspace docket number and
be submitted in triplicate to the Director,
Western Reglon, Attention: Chief, Aflr
Traffic Division, Federal Aviation Ad-
ministration, 5651 West Manchester
Avenue, Post Office Box 92007, Worldway
Postal Center, Los Angeles, Calif. 80009,
All communications recelved within 30
days after publication of this notice in
the Feperan RecisTeER will be considered
before action is taken on the proposed
amendments. The proposals contained in
this notice may be changed in the light
of comments received,

An official docket will be available for
examination by interested persons at the
Federal Aviation Administration, Office
of the General Counsel, Attention: Rules
Docket, 800 Independence Avenue SW.,
Washington, D.C. 20590. An informal
docket also will be available for examina-
tion at the office of the Regional Alr
Traffic Division Chief.

~On June 8, 1968, F.R. Doc. 68-6765 was
published in the FroEral RECISTER (33
F.R. 8480) effective August 22, 1968. This
document amended Parts 71 and 73 of
the Federal Aviation Regulations by des-
ignating temporary joint-use Restricted
Areas R-2603 A, B, and C in the vicinity
of Camp Hale, Colo,, for gun launched
meterological soundings, and amending
the description of the continental control
area to reflect these designations.

Subsequent to publication of F.R. Doc.
68-6765 the meterologlical sounding pro-
gram was delayed indefinitely. Therefore,
in FR. Doc. 68-9942, published in the
FEDERAL REGISTER on August 20, 1968 (33
F.R. 11748), Restricted Areas R-2603 A,
B, and C were revoked pending receipt of
firm commitments pertaining to the
meterological sounding program.

The Department of the Army has in-
formed the Federal Aviation Adminis-
tration that the gun launched meteoro-
logical sounding program has been rein-
stated under the original conditions.
They have requested that Restricted
Areas R-2603 A, B, and C again be
designated in their original configura-
tion for the periods 0001 to 0900 local
time from September 2, 1869, to Octo-
ber 11, 1969, and from January 5, 1970,
to February 10, 1970. Accordingly, the
Federal Aviation Administration is again
considering the designation of special
use airspace in the vicinity of Camp
Hale, to sccommodate gun launched
meteorological soundings In accordance
with the conditions set forth in the orig-
inal proposal published In F.R. Doc. 68—
3464 (33 F.R, 4890).

If these actions are taken, the Camp
Hale, Colo,, restricted areas would be
deslgnated as follows, and the descrip-
tion of the continental conirol area
amended accordingly.

BoUNDARES
A=—~LAUNCH SITE

A circle with a 5-mile radius centered at
lat, 89°26°30" N, long. 106°190'30”" W.
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B—NOBTH IMPACT AREA

Beginning at lat. 39°46'41’"" N,, long.
106°28°556'° W,; to lat, 39°45'01"" N,, long.
106°30'468 W.; to lat. 39°52'54" N., long.
106*35'561"" W. to Int, 36"53'46"" N, long.
106733°26"" W.; thence to point of beginning.

O—SOUTH IMPACT AREA

Beginning at Iat. 38°50°30" N., long.
106701'20"* W.; to Iat, 38°51'10"* N, long,
1057569°15°* W.: to lat, 38°50°20" N, long,
1060310 W.; to lat, 38°58'40"" N., long.
108°05"156"" W,

Designated altitudes: Surface to FL 240,

Time of designation: 0001 to 0000 dally,
September 2, 1960, to October 11, 1060, and
January 5, 1870, to February 10, 1970,

Controlling agency: FAA, Denver ARTC
Center.

Using agency: Atmospheric Sclences Offi-
cer, Atmospheric Sclences Laboratory, U.S,
Army Electronices Command, White Sands
Missile Range, N. Mex,

These amendments are proposed under
the authority of section 307(a) of the
Federal Aviation Act of 1958 (49 US.C.
1348) and section 6(¢c) of the Depart-
ment of Transportation Act (49 US.C,
1655(¢) ).

Issued In  Washington, D.C,
April 16, 1969.

on

T, McCORMACK,
Acting Chief, Airspace and
Air Traflic Rules Division.

[F.R, Doc, 60-5048; Filed, Apr. 28, 1060;
8:48 am.)

Federal Highway Administration

[ 49 CFR Part 367 1
[Docket No. 30, Notice 4)

MOTOR VEHICLE SAFETY
Certification

Regulations for the certification of
motor vehicles and motor vehicle equip-
ment, and the provision of Identifying
information, under sections 112, 114, and
119 of the National Traffic and Motor
Vehicle Safety Act were lssued by the
Federal Highway Administrator and
published in the FroEraL REGISTER on
January 24, 1969 (34 F.R, 1147). Several
petitions for reconsideration of those
regulations were received. Notice of de-
nial of some of those petitions, in whole
or in part, is published elsewhere in this
issue of the FeoErAL REGISTER. In re-
sponse to certain of the petitions for re-
consideration, it is proposed that the
regulations be amended in some respects
and as so amended, reissued in the form
set forth below.

Many of the comments received con-
cerned the requirements for certification
of motor vehicle equipment. There are
presently six Federal motor vehcile safe-
ty standards for equipment: 108 (Hy-
draulic Brake Hoses), 109 (New Pneu-
matic Tires), 116 (Hydraulic Brake
Fluid), 205 (Glazing Materials), 209
(Seat Belt Assemblies), and 211 (Wheel
Nuts, Wheel Discs, and Hub Caps), The
comments were generally to the effect
that the requirements of manufacturer
certification and identification of month
and year of manufacture would create
problems related to distribution and
packaging. It appears that it would be
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advantageous to make further study of
the distribution and needs of the motor
vehicle equipment industry, with a view
to the issuance in the near future of
specific certification and informational
requirements for each type of equipment
covered by the Standards. Accordingly,
it 15 proposed that §§ 367.7 and 367.8 of
Part 367, establishing requirements for
manufacturers and distributors of motor
vehicle equipment, be revoked, and ref-
erences to equipment be deleted from
§8367.1 and 367.2. In the meantime,
manufacturers and distributors of motor
vehicle equipment would continue to be
governed by the certification require-
ments contained in the notice of Novem-
ber 4, 1967 (32 F.R. 16444) .

It was suggested that the intention to
exclude chassis-cabs (covered by § 367.5)
from the provisions of § 367.4 was not
entirely clear from the wording of the
section, The suggestion has merit, and
the phrase *(except chassis-cabs)” has
been added after “motor vehicles” in the
proposed § 367.4(a) to clarify that point.

Several petitlioners objected to the re-
quirement in § 367.4(b) that the label be
affixed In a manner such that it cannot
be removed without the use of tools and
without destroying it. The intent of the
requirement is that the label last for the
life of the vehicle, and that it not be
transferable from one vehicle to another.,
On consideration of the comments, it
appears that the requirement that tools
be required for removal tends to indicate
a rigid material for the label, while that
of “self-destruction” on removal sug-
gest pliable materials. The latter require-
ment has been determined adequate for
the purpose, while allowing inexpensive
techniques, and therefore it is proposed
that the phrase “without the use of tools
and” be deleted from § 367.4(h),

Some comments indicated that the
term “door-facing' in § 367.4(c) was not
sufliciently clear, It is proposed that the
phrase “door edge that meets the door-
lateh post” be substituted, to carry out
the intent of the rule in regard to loca-
tion specification,

One petition objected to the require-
ment of the preface “Manufactured by"
before the name of the manufacturer,
on the ground that it might be confus-
ing if an importer placed its name on
the label. Section 114 of the Act actu-
ally requires all manufacturers and dis-
tributors to certify the vehicle; after a
label is affixed, subsequent manufac-
turers (including importers) and dis-
tributors may satisfy this requirement,
where the vehicle has not been altered
50 as to affect compliance, by allowing it
to remain affixed to the vehicle. The re-
quirement of providing the name of the
vehicle's manufacturer is not, however,
directly related to the question of “who
certifies” the vehicle. Where a person
other than the final assembler affixes the
label, it is important for purposes of in-
vestigation of nonconformity to know
the identity of both the assembling
manufacturer and the person affixing
the label. Language to that effect is
added to the proposed § 367.4(g) (1), with
the requirement for the preface retained.

Comment is invited on the proposed
amendments described above, Comments

REGISTER, VOL. 34, NO. 81—TUESDAY, APRIL 29, 1969




7032

should refer to the docket and notice
number, and be submitted in 10 coples
to: Docket Section, Federal Highway
Administration, Room 512, 400 Sixth
Street SW., Washington, D.C. 20591, All
comments received within 30 days of the
date of publication of this notice will be
considered. The proposal may be
changed in light of comments received,
but it is anticipated that a final rule will
be issued shortly after the close of the
comment period.

Eflective date. It 1s proposed that this
part be effective for all motor vehicles
manufactured on or after September 1,
1969,

In consideration of the foregoing, it is
proposed that 49 CFR Part 367—Certifi-
cation be amended to read as set forth
below.

This notice of proposed rule making is
issued under the authority of sections
112, 114, and 119 of the National Traffic
and Motor Vehicle Safety Act (15 US.C.
1401, 1403, 1407) and the delegation of
authority from the Secretary of Trans-
portation to the Federal Highway Ad-
ministrator, 49 CFR 1.4(c).

F. C. TUurNER,
Federal Highway Administrator.

ApPrIL 23, 1969.

PART 367—CERTIFICATION

Sec,

3871
3672
3673
3074

Purpose and scope.

Application.

Definitions.

Requirements for manufacturers of
motor vehicles,

Requiroments for manufacturers of
chassis-cabs.

Requirements for distributors of
motor vehicles.

8 367.1 Purpose and scope.

The purpose of this part is to specify
the content and location of, and other
requirements for, the label or tag to be
affixed to motor vehicles required by sec-
tion 114 of the National Traflic and
Motor Vehicle Safety Act of 1966 (15
U.SC. 1403) (“the Act”) and to provide
the consumer with information to assist
him in determining which of the Federal
Motor Vehicle Safety Standards (Part
371 of this chapter) (“Standards") are
applicable to the vehicle.

§367.2 Application.

(&) This part applies to manufacturers
and distributors of motor vehicles to
which one or more standards are ap-
plicable, who deliver these vehicles to
distributors or dealers for resale.

(b) In the case of imported motor ve-
hicles, the requirement of affixing a label
or tag applies to importers of vehicles,
admitted to the United States under
§ 12.80(b) (2) of the joint regulations for
importation of motor vehicles and equip-
ment (19 CFR 12.80(b) (2)) to which the
required label or tag is not affixed.

§ 367.3 Definitions.

All terms that are defined in the Act
and the rules and standards issued under
its authority are used as defined therein.

3675
3076
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§ 367.4 Requirements for manufactur-
ers of motor vehicles.

() Each manufacturer of motor ve-
hicles (except chassis-cabs) shall affix
to each vehicle a label, of the type and
in the manner described below, contain-
ing the statements specified in paragraph
(g) of this section.

(b) The label shall be permanently
affixed in such a manner that it cannot
be removed without destroying it.

(¢) Except for trailers and motor-
cycles, the label shall be affixed to either
the hinge pillar, door-latch post, or the
door edge that meets the door-latch post,
next to the driver's seating position, or if
none of these locations is practicable, to
the left side of the instrument panel. If
none of these locations Is practicable,
notification of that fact, together with
drawings or photographs showing & sug-
gested alternate location in' the same
general area, shall be submitted for ap-
proval to the Director, National Highway
Safety Bureau, Washington, D.C, 20591,
The location of the label shall be such
that it is easily readable without moving
any part of the vehicle except an outer
door.

(d) The label for trailers shall be
aflixed to a location on the forward half
of the left side, such that it is casily
readable from outside the vehicle with-
out moving any part of the vehicle.

(e) The label for motorcycles shall be
affixed to a permanent member of the
vehicle as close as is practicable to
the Intersection of the steering post
with the handle bars, in a location such
that it is easily readable without moving
any part of the vehicle.

(f) The lettering on the label shall be
of a color that contrasts with the back-
ground of the label.

(g) The label shall contain the follow-
ing statements, in the English language,
lettered in block capitals and numerals
not less than %.-inch high, in the order
shown:

(1) Name of manufacturer: The full
corporate or individual name of the ac-
tual assembler of the vehicle shall be
spelled out, except that such abbrevia-
tions as “Co.” or “Inc.” and thelr forelgn
equivalents, and the first and middle
initials of individuals, may be used. The
name of the manufacturer shall be pre-

* ceded by the words “Manufactured By"”

or “Mfd By". In the case of imported
vehicles, where the Iabel required by this
section is affixed by a person other than
the final assembler of the vehicle, the
corporate or individual name of the per-
son affxing the label shall also be placed
on the label in the manner described in
this paragraph, directly below the name
of the final assembler.

(2) Month and year of manufacture:
This shall be the time during which work
was completed at the place of main as-
sembly of the vehicle. It may be spelled
out, as “June 1970", or expressed in nu-
merals, as “6/70".

(3) The statement: This Vehicle Con-
forms to All Applicable Federal Motor

Vehicle Safety Standards in Effect on the
Date of Manufacture Shown Above.
(4) Vehicle identification number.

(5) For multipurpose passenger ve-
hicles, the words, “Type Multipurpose
Passenger Vehicle”. No type designation
is required of other types of vehicle,

§ 367.5 Requirements for manufactur-

ers of chassis-cabs,

Manufacturers of chassis-cabs shall
affix securely to the windshield or side
window a label containing the Informa-
tion specified In § 371.13 “Labeling of
chassis-cabs,” of this chapter.

§ 867.6 Requirements for distributors
of motor vehicles,

A distributor of a motor vehicle who
does not alter the vehicle in a manner
that affects compliance with applicable
standards may satisfy the certification
requirements of the Act by allowing a
manufacturer's label that conforms to
the requirements of this part to remain
aflixed to the vehicle. A distributor of a
vehicle who alters a vehicle in & manner
that affects compliance with applicable
standards shall furnish to a dealer or
other distributor to whom he delivers
the vehicle a separate certification. The
certification shall be on a label as de-
scribed In § 367.4, except that its con-
tents shall be In the following form:

This Vehlcle Was Altered By [name of dis-
tributor] in [month and year in which al-
terations were completed] and as Altered it
Conforms to All Applicable Federal Motor
Vehicle Safety Standards In Effect on the
Date of Original Manufacture,

[F.R. Doc, 60-5055; Filed, Apr. 28, 1060;
8:48 am.]

[ 49 CFR Part 3711
[Docket No. 2-15; Notice No. 4)

MOTOR VEHICLE SAFETY

Child Seating Systems; Notice of Ex-
tension of Time To File Comments

On January 24, 1969, the Federal High-
way Administrator issued a notice of
proposed rule making which proposed the
isuance of a new Motor Vehlcle Safety
Standard relating to Child Seating Sys-
tems (34 F.R. 1172). The notice provided
that comments on the proposal should be
submitted before the close of business on
February 21, 1969. Thereafter, the Ad-
ministrator made certain amendments to
the notlce of proposed rule making and
extended the time for comments upon it
to April 25, 1969 (34 F.R. 2564).

The Administrator has recefved a peti-
tion for a further extension of the time
for filing comments. Upon consideration
of the petition, the Administrator has de-
termined that an additional, 60-day, ex-
tension of time should bhe granted.
Therefore, the time to file comments in
response to the notice of proposed rule
making in this docket is extended to the
close of business on June 24, 1969.

(Secs. 103, 112, 110, National Trafic and
Motor Vehicle Safely Act of 1966, 15 US.C.

FEDERAL REGISTER, VOL. 34, NO. BI1-TUESDAY, APRIL 29, 1969




1802, 1401, 1407; delegation of authority by
the Secretary of Transportation st 49 CFR
14(c))

Issued on April 22, 1969.

F. C. TURNER,
Federal Highway Administrator.

|P.R. Doc. €0-50568; Piled, Apr. 28, 1069;
8:49 am.)

ATOMIC ENERGY COMMISSION

[10 CFR Part 21
RULES OF PRACTICE

lssuance of Licenses for Receipt, Stor-
age, Packaging and Transfer of
Radioactive Wastes

Under the Atomic Energy Act of 1954,
as amended, and the regulatlons of the
Atomic Energy Commission, persons who
engage In commercial disposal of waste
byproduct, source or special nuclear ma-
terial are required to obtain a license
from the Commission. Persons who
merely recelve, package, or store such
wastes and then transfer them to other
licensees for ultimate disposal are also
required to obtain a Commission's license.

The Commission's rules of practice in
10 CFR Part 2 contain a number of pro-
visions relating to assignment of docket
numbers, notification, and service of ap-
plications and notices on State and local
officlals, which apply to both types of
waste disposal licenses. In order to (1)
accord applications for licenses involving
only the receipt, storage and packaging
of waste materials, the same treatment
accorded applications for other types of
materials licenses, and (2) reduce unnee-
essary details in its licensing process,
the Commission is considering the
amendment of Part 2 to eliminate the de-
scribed requirements for such waste dis-
posal licenses. Applications for licenses
authorizing ultimate disposal of waste
materials by the licensee would not be
affected.

Pursuant to the Atomic Energy Act
of 1954, as amended, and section 553 of
title 5 of the United States Code, notice
is hereby given that adoption of the fol-
lowing amendments to 10 CFR Part 2
is contemplated. All interested persons
who desire to submit written comments
or suggestions for consideration in con-
nection with the proposed amendments
should send them to the Secretary, US.
Atomic Energy Commission, Washing~
ton, D.C. 20545, Attention: Chief, Public
Proceedings Branch, within 30 days after
publication of this notice in the Prorrar
RecisTer. Comments received after that
period will be considered if it is prac-
ticable to do so, but assurance of con-
sideration cannot be given except as
to comments filed within the period spec-
ified. Coples of comments received by
the Commission my be examined at the
Commission’s Public Document Room,
1717 H Street NW., Washington, D.C.

1. Section 2.101 is amended to read
as follows:

No, 81—35
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§2.101 Filing of application.

(a) An application for a license or an
amendment to a license shall be filed
with the Director of Regulation as pre-
scribed by the applicable provisions of
this chapter. A prospective applicant
may confer informally with the regula-
tory stafl prior to the filing of an appli-
cation. Each application for a license for
a facility, or for receipt of waste radio-
active material from other persons for
the purpose of commercial disposal by
the waste disposal licensee will be as-
signed a docket number,

(b) An applicant for a license for a
facility or for receipt of waste radioac-
tive material from other persons for the
purpose of commercial disposal by the
waste disposal licensee shall serve a copy
of the application on the chief execu-
tive of the municipality in which the
facility is to be located or the activity
is to be conducted or, if the facility is
not to be located or the activity con-
ducted within a municipality, on the
chief executive of the county. The Di-
rector of Regulation will send a copy of
each such application to the Governor or
other appropriate official of the State in
which the facility is to be located or the
activity 1s to be conducted, and will cause
to be published in the FeperaL RECISTER
& notice of receipt of the application
which states the purpose of the applica-
tion and specifies the location at which
shite,:lw activity would be con-

u 3

2. Paragraph (a) of § 2.103 is amended
to read as follows:

§2.103 Action on applications for by-
product, source, special nuclear ma-
terial, and operator licenses.,

(a) If the Director of Regulation finds
that an application for a byproduct,
source, special nuclear material or oper-
ator license complies with the require-
ments of the Act and this chapter, he
will issue a license. If the licensze is for
a facllity or for receipt of waste radio-
active material from other persons for
the purpose of commercial disposal by
the waste disposal licensee, the Director
of Regulation will inform the State and
local officials specified in §2.104(c) of
the issuance of the Heense.

3. Paragraph (c¢) of § 2.104 is amended
to read as follows:

§ 2,104 Notice of hearing,
- » - » »

(¢) The Becretary will give timely
notice of the hearing to all parties and
to other persons, If any, entitled by law
to notice. The Director of Regulation will
transmit a notice of hearing on an appli-
cation for a facility license or for a
license for receipt of waste radicactive
material from other persons for the pur-
pose of commercial disposal by the waste
disposal licensee, to the Governor or
other appropriate officlal of the State
and to the chief executive of the munici-
pality in which the facility is to be locat~
ed or the activity is to be conducted or,
if the facility is not to be located or the
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activity conducted within a municipality,
to the chief executive of the county.

4. Subparagraph (2) of §2.105(a) is
amended to read as follows:

§2.105 Naotice of proposed action.

fa) If a hearing is not required by
the Act or this chapter, and if the Com-
mission or the Director of Regulation has
not found that a hearing is in the public
interest, he will, prior to acting thereon,
cause to be published {n the FroeraL
REGISTER & notice of proposed action with
respect to an application for:

- » » - -

(2) A license for receipt of waste
radicactive material from other persons
for the purpose of commercial disposal
by the waste disposal licensee; or

5. Subparagraph (2) of §2.106(a) is
amended to read as follows:

§ 2.106 Notice of issuance,

(a) The Dircctor of Regulation will
cause to be published in the PEperarL Reg-
1STER notice of, and will inform the State
and local officials specified in § 2.104(¢c)
of, the issuance of ;

(2) An amendment of a license for
a facility or for receipt of waste radio-
active material from other persons for
the purpose of commercial disposal by
the waste disposal license, whether or not
a notice of proposed action has been
previously published;

- - - .

{Sec. 161, 68 Stat. 048; 42 U.S.C. 2201)

Dated at Washington, D.C., this 23d
day of April 1969,

For the Atomic Energy Commission.
W. B. McCoor,
Secretary.

[F.R, Doc. 09-5013; Filed, Apr. 28, 1900;
am.)

8:45

FEDERAL COMMUNICATIONS
COMMISSION

[ 47 CFR Part 73]
[Docket No. 6741; FCC 60-405]

CLEAR CHANNEL BROADCASTING IN
STANDARD BROADCAST BAND

Notice of Proposed Rule Making

1. This notice of proposed rule mak-
ing initiates the action forecast in the
memorandum opinfon and order of
July 20, 1966 (4 F.C.C. 2d 606), which
contemplated the reopening of Docket
6741 as a vehicle for the consideration
and disposition of questions raised in a
remand of February 25, 1965, by the
U.S. Court of Appeals for the District of
Columbia Circuit, with respect to mat-
ters involved in the long-standing “KOB
problem”, American Broadcasting-Para-
mount Theatres, Inc. v. Federal Com-
munications Commission, 120 U.S. App.
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D.C. 264, 345 F. 2d 954, 4 RR. 2d 2006.
This matter involves the mode of opera-
tion of Station KOB, Albuquerque,
N. Mex., which now operates on 770 kc/s
essentially as a Class IT station, concern-
ing which there has been more than 25
vears of controversy between KOB and
WABC, the I-A station on that channel
at New York City.'

Background. 2. The history of this
matter Is extremely long and compli-
cated, Nevertheless, it must be recounted,
at least in capsule form, to provide the
necessary background for an understand-
ing of the proposals contained herein.

3. For a number of years prior to 1841,
KOB operated on 1180 kc/s with power
of 10 kw,, sharing nighttime hours with
KEX, Portland, Oreg. From November 19,
1938, both stations were licensed for un-
limited time operation on the channel.
On November 27, 1939, KEX's license was
modified to specify operation on 1160
ke/s, and from that date KOB was the
only station operating at night on the
frequency 1180 ke/s, On May 7, 1940, a
construction permit was issued to KOB
for an increase in power to 50 kw. This
permit designated KOB as a Class I
station.

4. On March 29, 1941, the first North
American Regional Broadceasting Agree-
ment (NARBA), which hac been signed
in Havana in 1937, went into eflect. To
implement the new treaty arrangements,
changes were made Jate in 1940 and
early in 1841 in the frequencies of many
U.S. stations, to clear the six I-A chan-
nels which the agreement provided for
Mexico, and some sharing of channels
became necessary for stations previously
occupying unduplicated clear
Class I Stations WABC (then WJZ), New
York City, and WBZ, Boston, were reas-
signed from thelr former channels to 770
ke/s and 1030 ke/s, respectively, in this
rearrangement. In the rearrangement, in
part because of its proximity to the
Mexican border, no frequency could be
found for KOB on which it could operate
with facilities and protection comparable
to those which it had achleved by 1940 on
1180 kc/s.

5. Coincident with the entry into force
of NARBA, KOB was licensed on 1030
ke/s with power of 10 kw., and on June 3,
1641, it was granted a Special Service
Authorization (SSA) to operate on this
frequency with 50 kw.-D/25 kw.-N. Be-
cause interference recelved from WBZ,
Boston, Mass., was deemed excessive, in
November 1941, this 8SA was modified
to specify 770 ke/s, 50 kw.~-D, 25 kw.-N.

6. In 1944, KOB filed applications re-
questing modification of its construc-
tion permit on 1180 ke¢/s and a modifica-
tion of its license to specify operation on
770 ke/s (MP-1278, ML-1799) . These ap-
plications were designated for hearing in
Dockets 6584 and 6585. A hearing was
hteld hut no decision was reached at that
time.

1 Until 1953 the New York City I-A station
Bbad the call letters WJZ, “KOB” and "ABC"
are often used hereln to mean the parties
who at varfous times have been the licensces
of these stations.
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7. On February 20, 1945, the Commis-
sion instituted the Clear Channel pro-
ceeding (Docket 6741), and on August 9,
1946, the Commission issued a public
notice which placed the above KOB ap-
plications, among others, in the pending
file to await a clear channel decision. The
relationship between the present “KOB
matter”, and the Clear Channel pro-
ceeding and 1961 declsion therein, is
one of the Important aspects of this
matter,

8. ABC had opposed both the original
assignment of KOB on 770 ke/s and the
successive extensions of KOB’s Special
Service Authorization thereon, -and in
1950 appealed one of these extensions of
the US. Court of Appeals (D.C). An
opinion issued by the court in July 1951
upheld the Commission’s authority to
grant the SSA, but held that long con-
tinued operation under such authoriza-
tions constituted a modification of
WABC's license. It ordered the Commis-
sion to resolve the problem “with all
deliberate speed.”*

9. Because of the court's mandate that
the “KOB matter” should be resolved
expeditiously, In 1952 the KOB applica-
tions were removed from the pending file
where they had been placed In 1946
pending a decision in the Clear Channel
proceeding (8 R.R. 356). On May 27,
1955, Dockets 6584 and 65685 were re-
opened and the applications designated
for further hearing on a large number of
issues concerning various modes of
operation on 770 ke¢/s or 1030 ke/s, in-
cluding operation as a Class I station on
a “mutual protection basis with WABC
or WBZ (ie, KOB and the eastern sta-
tion both directionalized at night),
operation as a fulltime Class II station
on one of these channels protecting the
castern station’s 0.5 mv/m 50 percent
skywave contour at night, or on various
other bases on one frequency or the
other, ABC's request that other frequen-
cies be considered for KOB—in addition
to the two directly involved—was denied,
on the ground that it would involve a
“miniature Clear Channel hearing" and
reattachment of the KOB case to the
overall proceeding in Docket 6741.° A
lengthy hearing was held in 1955 and
1956, and an initial decision and Com-
mission decision of January and Septem-
ber 1958 respectively both decided that
KOB should operate as a Class I station
on 770 ke/s, with both it and WABC di-
rectionalizing at night to afford each

* Amerioan Broadcasting Company v, FCC,
191 F 24 404, 7 R.R. 2038 (1851).

112 RR. 588, 587: “* * * the only hope for
solution of the KOB problem, short of a
simultaneous declsion in the Clear Channel

, requires the Commission 10 re-
striot its conslderation to the two frequen-
cles which have been directly involved since
the problem first arose In 1941. Whatever
equities there are for considering other clear
channels, and there are some, they are
dwarfed by the compelling need for the
earliest termination of this proceeding pos-
glble, consistent with a falr and Judicious
hearing and declsion.” ABC's 19556 request for
enlargemens of the hearing issues to include
other froquencies was rojected in 1956 for
the same reason (13 RR, 801).

other mutual protection to their respec-
tive 0.5 mv/m 50 percent skywave con-
tours. The decision reflected an exten-
sive evaluation of the service gains and
losses under the various modes of opera-
tion encompassed by the issues. The key
points were that: (1) Operating in any
manner on 1030 ke/s KOB would render
less service than it would operating on
a corresponding basis on 770 ke/s, and
the losses to WABC in the East would
represent less serious deprivation of
service than would similar losses to
WBZ If KOB operated on 1030 ke/s, In
view of other available services; and (2)
operating as a Class I station on 170
ke/s, KOB would render a skywave serv-
ice which it would not have if it operated
as a4 Class II station protecting WABC,
and also—and more important—it would
render a first primary service at night
to some 118,000 more persons. It was also
made clear in the first paragraph of the
decision that it related to a permanent
assignment for KOB.* WABC and KOB
were given permission to submit appro-
priate directional radiation patterns.
10. Two other developments occurred
during the pendency of this 1955-568 pro-
ceeding. In August 1955 the Commission
issued a decision permitting KOB to
continue its SSA operation on 770 ke/s
(50 kw. day, 25 kw. night, nondirectional)
pending decision In the “KOB case"”;
ABC appealed this and in September
1956 the U.S. Court of Appeals (D.C.)
ordered the Commission to take immedi-
ate action to end the interference to
WAEC thus caused (14 R R. 2020) ° Pur-
suant to resulting Commission order, in
April 1957 KOB commenced operation
on 770 ke¢/s with the same power but
directionalized at night so as to protect
WABC; this was its mode of operation
until 1963 (see paragraph 13). In April
1958, shortly before the decision in
Dockets 6584-6585, the Commission took
steps proceeding toward resolution of the
long-standing Clear Channel proceed-
ing, issuing a further notice of proposed
rule making in Docket 6741. This notice
proposed to deal with the 25 US. I-A
clear channels as follows: On five—770
ke/s, and on 660 kc/s and 880 ke/s, also
used at New York City (by WNBC and
WCBS respectively), and 1100 ke/s and
1180 kc/s—the existing Class I-A sta-
tions would directionalize and an addi-
tional Class I assignment be made, oper-
ating in substantially the same manner
as that later decided on for KOB in the
September 1958 decision, on & mutual
nighttime protection basis with the exist-

ing I-A station. Specific Western States
were proposed for the location of the
new Class I stations on the four chan-
nels other than 770 kc/s; it was stated
that the location of the new Class I sta-
tion on 770 ke/s was “undetermined”.

¢ Albuquerque  Broadeasting  Company
(KOB), 25 P.C.0. 683, 634, 768, 7T77-782, 793~
794; 16 RR, 165, 766, 855, 860-871, £82,
883, 890.

£ The court stated that the Commission’s
treatment of the KOB-WABC situation fol-
Jowing the 1051 court mandate had not been

*glther adequate or prompt.™
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Fulltime duplicating Class IT assign-
ments (generally similar to KOB's pres-
ent mode of operation from 1957 to date)
were proposed for seven channels, and
12 channels were reserved for later con-
sideration for “higher power”. 1030 k¢/s
was not included in any specific category;
it was Indicated that the “KOB proceed-
Ing” would assign KOB to it or 770 ke/s
and the other would thus become avail-
able for a Class I assignment elsewhere
in the West.

11, In Sepfember 1959, after consider-
ation of comments filed In response to
this notice, a substantially different ap-
proach to the Clear Channel proceeding
was proposed, in a third notice of further
proposed rule making (FCC 59-972).
Noting the showings in the comments as
to the losses in existing service which
would occur if some I-A stations were
required to directionalize to protect co-
channel Class I operations dincluding
some new “white areas”), the Commis-
sion proposed to make new duplicating
Class II assignments on the I-A chan-
nels generally, rather than providing
for new Class I stations on some of them.
This approach was proposed for 23 of
the 25 channels. As to 770 ke/s, it was
stated that the operation by KOB on this
frequency—as a Class I station operat-
ing as decided on in the 1958 KOB deci-
sion—met the criteria of the overall pro-
posal; as to 660 ke/s it was stated that
operation by KFAR, Fairbanks, Alaska,
was likewlse consistent with the pro-
posed overall pattern; and no further
assignments on these channels were
proposed.

12, ABC sought reconsideration of the
1958 KOB decision, and after denial ap-
pealed, again in both cases urging that
other frequencies for KOB should be
considered. The U.S. Court of Appeals
(D.C.) affirmed the Commission's deci-
sion in 1961, “on the basis stated”, and
observed that “the position of ABC as
a network should not be permanently
prejudiced by forcing it to share a chan-
nel if other networks are given full use
of clear channels”; and that the Commis-
sion should in the Clear Channel pro-
ceeding, or otherwise, “seck to provide
channel facllities to the ABC network
on a basis which is fair and equitable

in comparison with other networks”.* It

* ““Whether this Is to be done by permitting
ABC to Intervens in the clear channel pro-
ceedings now pending, or through some other
means, is not for us to say. It may be that
ABC can ralse its clalmas In this regard by
filing competitive appleations when present
lcensees on other frequencies soek renewal
or by secking modifieations of
licenses held by others. Perhaps the Commls-
slon will afford, sua sponte, some other pro-
codural remedy.”

pro=
ceeding, proposing other I-A
channels differently from the resolution de-
cided on for 770 kc/s In the 19068 KOB deci-
slon. However, In its Inter 1965 deolsion, the
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was also stated that “* * * we do not
believe that ABC has been or should be
precluded from s hearing on its

broadcaster other than WABC,”

13. After this decision, in July 1961 the
Commission directed a further hearing
in Docket 6584 on the question “whether
the consideration of providing facilities
to the ABC network in New York on a
basis which is fair and equitable in com-
parison with the other radio networks
should vary the conclusion reached that
WABC should directionalize and share
770 kes/ with KOB", In'a decision on
July 8, 1963, the Commission found that
ABC had failed to prove that its position
as a network would be adversely affected
by the dual Class X operation prescribed
in the 1958 decision, granted KOB's ap-
plication for unlimited time operation at
Albuquerque, N, Mex., with directional
antenna at night and denied ABC’s 1959
application for renewal of license, which
contemplated operation with a nondirec-
tional antenna. Hubbard Broadcasting,
Inec. et al., 35 F.C.C. 36, 25 R.R, 781. Pro-
gram test authority to operate in the
authorized manner (with 50 kw direc-
tionalized at night) was granted in Octo~
ber 1963, but the operation has not been
licensed

14. Meanwhile, in September 1961 the
Commission issued its deecision in the
Clear Channel proceeding, Docket 6741
(31 P.C.C. 515, 21 R.R. 1801). In this
decision it was again concluded that—in
general, and with the recognized possible
exception of 770 ke/s—Class I-A stations
should not be required to directionalize
because of the loss in existing service
which would be involved: and that the
service benefits which would result from
the duplication of fulltime Class IT as-
signments, as proposed in the 1959 third
notice, should be provided for at the
present time only on 13 of the 25 chan-
nels, leaving the other 12 for considera-
tion as to other means of using them to
improve U.S. radio service, such as
“higher power"”. The 13 channels selected
for Class I “duplication” included (be-
sides two on which specific Class II were

Casper, Wyo. 860 kc/s, the NBC New
York City channel, was not included in

court statod that while in 1061 It was aware
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the 13 because of the existing operation
thereon by a station in Alaska (noted in
the third notice). With respect to 770
ke/s, the decision noted at length the
“KOB problem” and its history, and it
was concluded that “a major unlimited
time facility should be assigned to New
Mexico on T70 ke/s”, In view of the
continuing need for service in that area.
The exact form of such operation was
not decided (as mentioned, further pro-
ceedings were in progress in Docket 8584
at this time). ABC's request for consid-
eration of other frequencies for KOB was
again denied” In 1962, after extensive
consideration of numerous petitions for
reconsideration (including one of ABC)
this decision was affirmed. See 24 R.R.
1595, 1605.

15. ABC again appealed, from this de-
cision and from the 1963 KOB decision
mentioned above. These appeals were
sustained by the U.S, Court of Appeals
(D.C.) in the February 1965 decision re-
ferred to in paragraph 1 hereof. This Is
discussed at greater length below;
briefly, the court held that there was not
adequate explanation in the Commis-
sion’s pronouncements for the disparate
treatment given WABC in Docket 6584—
requiring it to directionalize at night to
afford KOB mutual protection—while
other I-A stations, particularly the other
network-owned New York City stations
on 660 and 880 kc/s, were allowed to re-
main either alone on their channels at
night or with thelr existing service pro-
tected by the new Class IT assignment
provided for, and in either case were not
required to directionalize, The desirabil-
ity of comparable treatment of network
“flagship” stations was emphasized,

16. The Commission sought both ¢lar-
ffication of the court’s mandate (sub-
mitting a memorandum opinjion and
order with proposed procedures) and

from the Supreme Court; both
requests were denied. The Commission
thereupon rescinded that memorandum
opinion and order and, in an order of
April 7, 1966, directed KOB, ABC and the
Broadcast Bureau to submit memoranda
setting forth their views as to the man-
ner in which the court's mandate should
be implemented. These memoranda were
duly submitted, along with a reply by
KOB to those of ABC and the Broadcast
Bureau. Thereupon the Commission is-
sued the pronouncement of July 19686,
referred to in paragraph 1, shove, con~

templating the present proceeding,

T “Whatever signlficance conslderations re-
lating to ‘networking' and network competi-
tion may have In other contoxts—a matter
we do not decide here—we cannot conclude
that the public interest would be served by
attempting to redesign the entire nationwide
allocation of frequencies adopted here nolely
in order to nlleviate whatever adverse situa-
tion may confront ABC in these respects.” It
was painted out that there is no ane obvious
alternative to 770 ko/s, and that any con-
siderstion of alternatives would obviously
take several years, postponing any certalnty
In the reallocation and necessitating a
blanket “freeme™ for the same indefinitely
long period. See 31 F.C.C. 506-597, 21 RR,
1832-1833. -
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The court’s 1965 decision. 17, In its 1965
decision, the court of appeals stated that
it did not regard the ultimate outcome
of the KOB-WABC situation as con-
sistent with its 1961 mandate, because of
the “inequity”, described as “self-appar-
ent”, in the solution reached as to WABC
vis-a-vis WCBS and WNBC (and other
I-A station).! In particular, the Com-
mission has been directed by the court
to make a new assessment of the need
{for broadcast service in the southwest,
to determine whether the operation of
KOB as a Class II station would fill that
need. In the event it finds that a Class I
facility is still required, it must imple-
ment this requirement in such wise that
WABC, the ABC fiagship station in New
York City, is removed from the disparate
position that it would occupy with respect
to the New York City stations of the CBS
network, WCBS, and the NBC network,
WNBC, or offer “compelling reasons”,
which it has not heretofore done, why
such a disparate position is in the public
interest.”

18. The court found that WABC had
been placed in this position &s a result
of the decision of September 3, 1958, in
Docket No. 6584, which required WABC
to directionalize to protect KOB, Albu-
querque, as a Class I station, This con-
trasted with actions taken in the Clear
Channel proceeding (Docket 6741), in
which the Commission decided that the
objective of increased nighttime coverage
of underserved areas in western United
States could best be achieved by the as-
signment of Class II-A stations to cer-
tain of the I-A channels, including the
channels on which New York City sta-
tions WCBS and WNBC operate, without
requiring the directionalization of the
I-A stations on those channels.

19. In directing a reassessment of the
need of the Southwest for a Class I sta-
tion, the court noted that this determi-
nation was made In 1058, and may no
longer be valid in the light of the in-
creased nighttime primary service sub-
sequently provided, particularly by Class
II-A stations assigned pursuant to the
decision in Docket 6741, and other
changed conditions.

The position of the parties. 20. ABC,
Hubbard Broadcasting, Inc. (Hubbard,
now the licensee of KOB), and the
Broadcast Bureau all flled memoranda
in response to the April 1966 directive,
and Hubbard replied to the views of the
other two parties. All parties agree that

* "Our affirmanocs of the KOB declsion was
conditioned, ns heretofore noted, on the
premise that in the end falr and equitable
channel facilities would be given ABC In
comparison with other networks. Decislon,
footnote 7, 345 F. 24 958, 4 R.R. 2d 2011,

» “In view of the Commission's decision in
the clear channel case resulting In a Class
I-A undirectionalized status for thoe CBS
and NBO fiagship stations, the ABO station
should have the opportunity for a hearing
a5 to whether one or more of the other clear
channels should accommodate two Class I-A
stations, to the end that comparstively equal
channel facllitles may be provided for the
flagship stations of the three networks in the
manner most favorable to the public
interest.”
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the general service picture in the area
of the Southwest involved has not greatly
changed since the 1958 decislon, so as to
alter the conclusions as to the need for
service.” They also agree that if a com-
parison were made between the primary
nighttime service rendered by any one of
the Class II-A stations assigned in the
Clear Channel decision on other chan-
nels, and the service that it might render
were the I-A station on its channel di-
rectionalized to protect it as a Class I
station, substantial increases in the num-
ber of persons and the areas recelving a
first nighttime primary service would be
demonstrated. However, in its decision in
Docket 6741 the Commission held that
the disruption of long-established serv-
jce which would result from the direc-
tionalization of the I-A stations could
not be justified, and, accordingly, settled
on the more restricted service rendered
by the duplicating facilities without pro-
tection from the I-A's.

21. The result, reached on an ad hoc
basis in the KOB/ABC proceeding,
wherein WABC was required to direc-
tionalize is, all parties, admit, inconsist-
ent with that reached in Docket 6741,

22 In the instant proceeding, ABC
would have us resolve this inconsistency
by the issuance of an order amending
§17322(a) of the rules by adding the
frequency 770 ke/s to the 11 channels
broken down for Class II-A assignments,
and provide for such an assignment on
that frequency for KOB in the State of
New Mexico. The order would further
grant ABC’s application for renewal of
license of Station WABC as & Class I
facility on 770 ke/s, 50 kw., U, at New
York City, subject to the right of Hub-
bard Broadeasting, Inc., to a hearing on
its pending application for 770 kc. in New
York City, should Hubbard elect to pros-
ecute such application; it would deny
Hubbard's application for Class I fa-
cilities on 770 ke. at Albuguerque, N.
Mex,, granting leave to amend to request
construction permit and license for a
Class II-A station with a 50 kw., DA-N,
U. Since the New York City network sta-
tions would thus be afforded comparable
facilities, ABC argues that such a solu-
tion would be in complete conformity
with the mandate of the court of ap-
peals and in furtherance of the public
interest. Besides a lengthy recitation of
the history of this proceeding, ABC as-
serts that the 1958 and 1963 KOB solu-
tions were based on an approach to clear
channel allocations taken in 1958 gener-
ally (the further notice in Docket 6741)
but later abandoned for general use be-
cause of the loss to existing I-A service
involved; and therefore there is no rea-

win the 1066 memorandum oplnion and
order (paragraph 16, above, which wns Iater
withdrawn) we expressed the view that the
new I-A assignments mentioned by the court
had not substantially lessened the need for
additional service within the area which KOB
would serve a8 a Class I station; but that
grants of other facllities in the area since
1956 had provided service to a small popula~
tion—a fow thousand—within the primary
nighttime service area KOB would serve as &
Olass I but not as & Class IT station.

son to retaln that approach here, It is
said that the needs of the New Mexico
area are no greater than those of other
portions of the West to which the final
Clear Channel Decislon gave only Class
II assignments. The loss to WABC and
the ABC network—emphasized by the
court—is stressed, and it is claimed that
the gains from KOB Class I operation
would be minimal.” It is stated that ABC
is satisfled with such a result, even
though it prejudices “higher power"” for
WABC as compared to such a possibility
for WNBC.

23. Hubbard (KOB), on the other
hand, views the court as essentially up-
holding the validity of the Commission’s
determinations in favor of Class I status
for KOB on 770 ke/s if ABC is treated
comparably with other networks. It urges
that the “reassessment” mentioned by
the court should first be made, and that
if that indicates the same need for serv-
jce as reflected in the 1958 KOB deci-
slon—which Hubbard believes it will—
then the KOB decision should stand and
ABC should be afforded a hearing on
whether WCBS and WNBC should not

Class I facility in the west (see footnote
9, above) . This it is said, is the only sig-
nificance of the court’s requirement as
to comparable network facilities. The ad
hoc solution reached in Docket 6584 for
770 ke/s is defended as basically appro-
priate if this requirement is met (citing
as precedent the breakdown of 850 kc/s
to & I-B channel in the “KOA" case and
Van Curler Broadcasting Corp. v. US,,
236 F. 2d 727 (1956) ), It is suggested that
rule making—in which all interested
partles such as CBS and NBC can par-
ticipate, and which is sufficient for such
a purpose—is the appropriate means of
reaching the desirable result, It is also
suggested that reopening Docket 6741
will permit general exploration of clear
channel allocation policies—for example,
whether the new II-A assignments are
adding as much as they were expected to
to radio service. The questions to be an-
swered in such a proceeding, as Hubbard
sees them, are as follows:

(a) Whether in the light of present
conditions, the public interest can best
be served if Station KOB operates as a
Class I station on 770 ke/s.

(b) Whether, for the purpose of pro-
viding equal channel facilities for the
flagship stations of the three networks
or for other reasons, the public interest
would be better served by requiring cer-
tain additional clear channels, includ-
ing 660 ke. and 880 ke., to accommodate
two Class I stations,

Hubbard also urges a full examination
of the “Flagship” concept advanced by
ABC, in the belief that it can demon-
strate that, under present conditions of

t ABC refers to materisl offered (but not
received) in tho 1962 further hearing in
Docket 6584, which showed the additional
population which would receive a first night-
time primary service from a KOB Ciass T as
ocom to a Class II operation as 67434,
instend of the 118,000 mentioned in the 1068
decision,
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radio neftwork operation, the impor-
tance of the concept has been grossly
exaggerated—that WABC is, In fact, just
another New York City “rock and roll”
station, having no special significance in
the ABC network. This, it is =ald, is
necessary if the matter again goes to
court, as it licely will.

24. The Broadcast Bureau suggests
three alternatives which the Commission
might consider in the ultimate resolution
of the “KOB problem",

(a) To require both the NBC and CBS
flagship stations located in New York to
directionalize thelr nighttime operations,
and to assign a Class I-B station on each
of their channels in the western part of
the United States.

(b) To remove KOB from 770 kes. ton
clear channel other than 660 or 880 ke.
and to substitute a new Class II-A on 770
ke. in the western part of the United
States.

(¢) To require KOB to operate as a
Class II-A station on 770 ke. and to pro-
tect WABC, which would operate as the
dominant Class I-A station on the
frequency.

The Bureau rejects the first two alter-
natives, since in the clear channel pro-
ceeding the Commission has exhaustively
examined the possibilities for duplicate
operation on thé I-A channels, and, de-
spite the knoweldge that Class I-B oper-
ation by some or all of the duplicating
stations would have resulted in greater
coverage of undeveloped areas of the
country, nevertheless, concluded that the
assignment of these new stations as Class
II-A's would best serve the public inter-
est, The Bureau states that the rationale
controlling the method of allocation de-
termined in Docket 6741 is fully appli-
cable to the frequency 770 ke., and it
accordingly favors adoption of alterna-
tive (c), with the revision of the Com-
mission’s report and order in Docket
6741 to the extent necessary to conform
to this action. Pursuit of either of the
other alternatives, it Is sald, would re-
quire a full reevaluation and reconsider-
ation of the report and order in the Clear
Channel proceeding. In connection with
alternative (b) above, it is suggested that
assignment of KOB to a clear channel
much higher in frequency than 770 kc/s
would cut down its coverage area, and,
also, that only clear channels with
Class I stations well to the East could be
considered.,

25, In replying to ABC and the Broad-
cast Bureau, Hubbard asserts: “To con-
tend, as do ABC and the Broadcast
Bureau that the action creating the in-
equity, i.e,, the 1958 amendment of § 3.25
of the rules, must be set aside even
though the public interest basis for that
action still applies today is to accuse the
Court of rendering a completely mean-
Ingless and futile—even a deceiving—
opinion in 1960”. The same high public-
interest considerations which led to the
1058 decision, it is said, still apply and
must govern. Hubbard maintains that
the Commission may not completely ig-
nore the ad hoc 770 ke and
resolve the KOB/ABC controversy by
rewriting the clear channel decision to
Include 770 ke. in the II-A category, “qf,
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for no other reason, the question of 770
ke.'s allocation status was not litigated
in the clear channel proceeding, and the
present record In that proceeding will
not support any action affecting 770 kc/s
status which is in any way inconsistent
with the ad hoe record or the 1958 decl-
sion based on that record.”

26. Hubbard accuses the Broadcast
Bureau of simply seeking an easy way
out, ignoring the public-interest consid-
erations mentioned; if the Commission
is not up to the job, it should seek a
legislative solution to resolve this prob-
lem, which, it is said, was of the Com-
mission’s own making. It offers what it
believes to be a reasonable way of resoly-
ing the clear channel brezkdown and the
EKOB-WABC controversy by a rule mak-
ing action which could be taken on the
present record, “involving neither the
extensive new explorations feared by
the Bureau nor the due process deficiency
50 patently present in the simple rewrite
approach recommended by both ABC
and the Bureau”. Briefly, it suggests that
§ 73.25 of the rules be amended to pro-
vide for the alternative assignment on
each of 13 channels listed therein of
either two Class I stations or a Class I
and a Class II station (the 13 include
880 ke/s and 10 ofher “II-A" channels,
plus 660 and 770 k¢/s). An applicant for
& second Class I station would be required
to submit a plan for directional operation
of the existing Class I station and a show-
ing that dual Class I usage of the chan-
nel would better meet the requirements
of section 307(b) of the Communications
Act than would Class I/Class TI-A usage.,

27. The submission of an application
for a Class I station on one of these
channels would lead to an ad hoc adjudi-
catory proceeding similar to the 1958, 770
ke. breakdown proceeding, in which the
gains and losses resulting from the two
types of channel usage could be intelli-
gently compared on the basis of a specific
proposal for duplication of the channel,
and a realistic determination made as to
whether the public interest requires that
the new station should be awarded I-B
facilities or be limited to a Class IT sta-
tion. The nature of each channel break-
down would be justified on its individual
merits, the hearing record spelling out
the reasons why the different channels
might be treated differently. This would
eliminate the objections raised by the
court of appeals in the 1965 opinion, even
though some I-A stations might be
treated differently than others.

28. In all probability, states Hubbard.,
such an approach would eliminate chan-
nel Inequities among the networks, re-
sulting in “I-B" duplication of the New
York City stations of NBC and CBS. In
any event, the proceedings concerning
the pertinent channels would provide a
record on which the Commission could
Justify to the court any different treat-
ment which it might accord the individ-
ual stations™ It 1s asserted that consist~

“Xtuauourgodmtevonumhmmgo-
ment Is not adopted as such, 660 ke/s could
be broken down for use at Ariz,
and 1080 ke/s made svatlable for the station
now on 660 ke/s at Alaska.
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ent with the present rules KOB could and
should be permitted to use the facilities
specified In Its 770 kc/s application.

Consideration of courses of action. 29,
Thus, while the commenting parties rec-
ognize the inconsistency of the results
reached as to 70 ke/s in the “KOB case”
and as to the I-A channels generally in
Docket 6741, they differ widely in the
approach which should be used to con-
form the two. ABC would have us treat
770 ke/s like the other channels broken
down In the clear channel decision for
II-A stations, and the Broadcast Bureau
regards that as an appropriate, and the
easiest, solution. Hubbard, on the other
hand, regards the question of the best
usage of 770 ke/s as established In the
1858 ad hoc KOB decision, and would
modify the treatment of some of the
other I-A channels, including 660 and
880 ke/s, to provide for the same type
of “dual class I" operation on them, or at
least opportunity for consideration
thereof in individual adjudicatory pro-
ceedings similar to the KOB proceeding
concerning 770, Thus, the usage of each
of these channels would be determined
on an Individual basls, on the basis of a
hearing record supporting the result
reached in light of *307(b) "
considerations.

30. In evaluating various approaches,
it is appropriate to bear in mind certain
basic considerations concerning the
Commission’s approaches to the assign-
ment of frequencies and stations in the
various broadcast services. The Commis-
slon discharges its responsibilities under
section 307(b) of the Communications
Act of 1934, as amended, to provide “a
fair, eficient, and equitable distribution
of radio service" In two ways: (1) Pri-'
marily by rule making, pursuant to sec-
tion 303(1) of the Act; and (2) through
individual adjudicatory proceedings de-
signed to choose among a limited num-
ber of conflicting sapplications for
stations proposing to serve different
communities or areas, In the television
and FM broadcasting services, 307(b)
questions usually are resolved at the rule
making level, and the rules governing
these services contain tables of assign-
ments developed pursuant to 307(b)
principles to provide for an equitable
distribution of service. In contrast, in the
standard broadcast (AM) service, Class
II and Class IV stations, and Class IT
stations on the I-B clear channels, are
assigned on a “demand” basis, and
307(b) of the Act usually comes into play
only when the Commission is called upon
to make a cholce among two or more
technically conflicting applications pro-
posing radio service to different com-
munities. Over the years, this assign-
ment philosophy has resulted in less than
optimum distribution of sgervice on the
regional and local channels, Indeed, the
lessons learned in the older standard
broadcast service influenced the adop-
tion of “pre-cut"” assignment plans in the
newer TV and FM services.

31. In the development of rules to ef-
fectuate the purposes of 307(b), the Com-
mission has traditionally given first pri-
ority to the provision of some broadeast-
ing service to all of the people in the
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United States. It is a trulsm In AM that
this aim is not to be achieved for the
nighttime hours by the assignment of a
great number of stations on each chan-
nel, even on & planned basis, and the
reservation of clear channels, with dom=-
inant stations so operated and protected
as to provide wide area primary and
secondary service, is an essential element
of a natlonwide standard broadcast
system.

32, For this reason, the “demand”
philosophy which has, to a large extent,
controlled station assignment practices
on other channels has been restricted in
its application to the clear channels, par-
ticularly to the I-A channels, and with
a few exceptions, the Commission has re-
fused to consider requests by individual
stations for the waiver or amendment of
rules designed to protect the basic clear
channel service, except within the con-
text of an overall rule making proceed-
ing, wherein the overall impact of pro-
posed changes can be assessed. The few
exceptions typically involve operation by
stations other than the I-A's in a manner
contrary to the rules, which were origi-
nally permitted on a temporary basis be-
cause of special public interest consid-
erations, and whose termination or regu-
larization have later become the subject
of ad hoc¢ proceedings (WOI/KFI on 640
ke/s, WNYC/WCCO on 830 ke/s, KOB/
WABC on 770 ke/s) . In only one of these
cases, KOB/WABC, is the baslc usage of
the I-A channel at issue.

33. The decision of the major 770 ke/s
allocation question was made in an ad
hoe proceeding, separate from the overall
clear channel allocation matter and
reaching a different result from that
ultimately reached in the latter as to the
I-A channels generally, although the
KOB decision was consistent with the
approach the Commission contemplated
in 1958 for general adoption (see para-
graph 10, above). The explanation for
this separate treatment is the unique
history of the KOB case, The Commis-
slon had early recognized that the dis-
position of this case should be predicated
upon the general clear channel declsion,
and in its public notice of August 8, 1946,
included the KOB applications among
those placed in the pending file until that
decision was reached. The issues in the
original clear channel hearing order of
February 20, 1845, were sufficiently broad
to encompass this question. However, the
long delays involved in the clear channel
matter, and the understandable impa-
tience of the parties with the long con-
tinued temporary conditions of opera-
tion of KOB on 770 kec. culminated in
ABC’s first appeal to the court. Action
taken by the court in effect made it nec-
essary for the Commission to move to-
ward an early KOB decision independ-
ently of the Clear Channel proceeding,
Although the clear channel decision was
made final in 1962, because of the com-
plications which have been outlined
previously the KOB matter is still
unsettled.

34. It is clear that we cannot imple-
ment in & manner acceptable to the court
the basic declsion in the KOB/WABC
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case, proposing dual Class I operation by
WABC and KOB on 770 ke/s, without
substantially revising the conclusions
reached in the Clear Channel proceeding
as to the usage of at least some of the
other I-A channels. The question is
whether this should be done, or other
action taken.

35. The baslc allocation decision
reached in the KOB/WABC case flowed
from an evaluation and balancing of
service gains and losses between the sta-
tions involved in the case in the pattern
of the typical 307(b) adversary standard
broadcast proceeding., In contrast, the
pattern of I-A use decided upon in the
clear channel proceeding resulted from
an examination of channel usage in
broad perspective, with the effects of
proposals for individual channels con-
sidered in relationship to proposed usage
of all other I-A channels. As a result of
this consideration, the Commission de-
cided not to require directionalization of
the I-A stations on those channels where
provision was made for a second
unlimited time station, since such
directionalization

Would regult in substantial reduction of
the existing groundwave and skywave serv-
ice, with the result that substantial new
white areas would be created In which no
groundwave service would remain avallable
from any station and that other areaz would
bo reduced I(n the number of services re-
celved from four, three, or two groundwave
services to a single groundwave service. In
nddition, substantial dislocations would ob-
tain of present skywnve service which would
not be compensated by new operations,
(Third Notice In Docket 6741, FCC 59-672,
par. 7.)

Directionalizing of all three New York
City I-A stations. 36. It must be borne in
mind that an essential element in any
resolution of the “KOB problem"™ which
glves XOB a Class I or similar mode of
operation s directionalization by the
eastern cochannel Class I station so as
to protect that operation. In other words,
while there would be some gains in
KOB's service through glving it greater
nighttime facilities without more, the
real improvement can come only if the
eastern station directionalizes so as to
afford KOB @& high degree of protection
at night, for example to its 0.5 mv/m 50-
percent skywave and 0.5 my/m ground-
wave contours instead of to the 2,24 mv/
m groundwave contour, which is the limit
imposed at Albuquerque by WABC's non-
directional operation (25 F.C.C. 691).
The court of appeals suggested that the
disparate treatment of WABC which 1t
saw in the KOB/WABC decision might
be corrected by requiring WNBC and
WCBS, the New York City stations of
the other networks, to directionalize in
a similar manner as that required of
ABC’s station.

37. Such an approach would, ob-
viously, yleld some service benefits in
the west. Directionalization of WCBS on
880 ke/s to protect the station now as-
signed on that channel on a II-A basis
in Nebraska—assuming that that would
be the location of the new Class I facil-
ity resulting—would permit that station
to render skywave service and much

more extensive nighttime groundwave
service, with the likellhood that sub-
stantially more people now without any
primary service at night would be
reached. There is no II-A station as-
signed to NBC’s channel, 660 ke/s; if a
full-time station were assigned in a
western State it and its area would,
similarly, benefit from directionalization
of WNBC's antenna. However, such di-
rectionalization by all three New York
City I-A stations would result in very
extensive losses of service in the densely
populated northeastern part of the coun-
try, depriving large populations of three
skywave services and of three ground-
wave services in the areas west of New
York City, where “white areas'” might
result if the service of all three stations
were lost. Such losses in service obviously
could not be found to be in the public
interest if the sole purpose is to equalize
the New York City facilities of the three
networks.

38. In the KOB/WABC hearing, the
10ss of service from WABC occasloned by
its directionalization, with the attéendant
gains in service provided by KOB, was
fsund to be in the public interest in the
light of the fact that other stations pro-
vided service to all of the areas lost to
WABC. This finding would no longer be
valid if the existing service were sub-
stantially disrupted by the directionali-
zation of WNBC and WCBS. The avoid-
ance of the adverse cumulative effects
of separate actions, each of which might
be found in the public Interest, was one
of the primary considerations which led
to the Commission decision, in the Clear
Channel hearing, not to require direc-
tionalization of the I-A stations to whose
channels second unlimited time stations
were asslgned.

39. This points up the fundamental
defect in the suggestion by Hubbard that
the rules be amended to provide for the
determination of the usage of each bro-
ken-down I-A channel (either dual Class
I/Class I or Class I/Class II) by indi-
vidual ad hoc proceedings. This would,
if implemented, negate the whole con-
cept of a planned and coordinated
evaluation of I-A channels, For in-
stance, r 307(b) determination on an
individual basis would require, on each
channel, the balancing of population and
area gains achieved by operation of the
proposed duplicating station as a Class
I station against corresponding losses
sustained as a result of directionalizing
the I-A station on that channel, The
seriousness of this loss would be assessed
in the light of the number of services pro-
vided by other stations to the loss area.
However, the number of such services
will inevitably be affected by decisions
made in ad hoc proceedings on the other
10 I-A channels subject to duplication.
This is particularly true of secondary
services avallable, but it is also true as
to primary (groundwave) service where
“other services" available include other
I-A services, for example, as among the
three New York City and four Chicago
I-A channels, and others on which the
I-A stations are fairly close to each
other, such as New York City-Philadel-
phia and Chicago-St, Louls. Similarly,
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the full value of the service provided by
a duplicating western station as a Class I
station can only be determined {f other
services to the Western States are known.
But what other services are or will be
avallable will depend on decisions in
other ad hoc proceedings. Because of
this interdependence of one proceeding
on the others, a joint hearing of applica-
tions on all channels in a consolidated
proceeding would almost certainly be-
come necessary. Such a hearing, in effect,
would constitute & wasteful duplication
of effort and a reploughing of ground in-
tensively tilled in the- Clear Channel
hearing. We therefore, must refect Hub-
bard’s suggestion.

40. There is also to be considered the
impaect this course of action would have
on radio network service, We stated at
various times In our consideration of the
“KOB problem” the view that provision
for equal network facilities, and compet-
ftive equality between networks in their
service potential, did not equal in im-
portance the service benefits which would
be galned from WARBC directionalization.
However, it is obvious from the court of
appeals 1965 decislon that in the view of
that court the provision of equal facili-
ties for the “flagship” stations of the
three networks is & matter of high im-
portance, not to be cast aside without
very strong countervailing reasons. Im-
plicit In this pronouncement, we believe,
even though not expressly stated, is the
view that radio network service itself is
a matter of importance. We ourselves
have recently expressed the same view,
in considering ABC's request for a ruling
and partial waiver in connection with its
adoption of a “four network” operation
(three AM and one FM networks) * If
ABC network service is of high impor-
tance, there is no reason to believe that
the network service of CBS and NBC is
less so, and therefore any course of action
which would result in loss of all three of
these national services to substantial
areas and populations is not to be under-
taken lghtly."* This Is true even though
CBS and NBC, particularly the former,
have both more numerous owned I-A fa-
cilities than ABC, and I-A facilities lo-
cated closer to the areas around New
York which would lose service (at Phila-
delphia and Cleveland respectively). The
decision reached herein—not to pursue
a course looking toward directionaliza-
tion of WCBS and WNBC as well as
WABC—is made essentially for reasons
conecerning the rendition of radio service
as such and avoiding long delays, con-
tinuing uncertainties and possible dis-
ruption of service. But consideration
relating to the provision of desirable net-
work service are an added reason why
such a course would not be in the public
interest. In this respect, as well as with
respect to the provision of radio service,

" See American Broadcasting Companies,
Ine, FCC 67-1390, 11 P.C.C. 2d 163, 12 RR.
24 72 (Dec. 1067), paragraphs 3-4.

“This is particularly true in light of the
tendency in recent years of many radio sta-
tons (other than those network-owned) to
operate without presenting any substantial
amount of network programing.
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we do not belleve that the public interest
would be served by reducing several I-A
facilities, or at least the two New York
City stations, to what is essentially direc-
tional I-B status, simply to justify a
similar result previously reached as to
WABC—adopting a “lowest common
denominator” approach to equal treat-
ment—even though the result would be
some service benefits In New Mexico and
elsewhere in the West.

41. For the above reasons, we do not
believe that the basic findings in the
Clear Channel hearing as to the method
of use of the duplleated I-A channels
should be disturbed, either generally or
with respect to the two other New York
City I-A stations. Rather, for these and
other reasons, we are of the opinion that
the proper and logical step at this junc-
ture is to propose amendment of § 73.25
(b) of the rules to include 770 ko/s as
one of the channels which will accom-
modate a Class T and an unlimited time
Class II station, in this instance in the
State of New Mexico, in other words,
essentially to retain existing operations
in the status quo,

Need for service in the Southwest;
compliance with the court's mandate.
42. We are persuaded that this action,
simply regularizing the status quo, can
appropriately be taken despite the con-
clusion in the separate KOB/WABC
hearing that the provision of a Class I
facility for New Mexico, even at the
expense of a substantial loss of service
from WABC, was in the public interest.
The court of appeals stated that the
Commission should, early in its further
consideration of this matter, make a new
assessment of the public interest neceds
of the Southwest, in light of new and
perhaps changed conditions; if it is con-
cluded that a Class IT station (as KOB
presently operates) would meet these
needs, the problem Is resolved. As we
have mentioned above, a cursory review
shows that grants of new facilities on
other channels since 1958 have afforded
service to only a few thousand of the
population which KOB would serve as a
Class I but not asa Class IT station, and
therefore, as far as AM service is con-
cerned, the needs in the area have not
substantinlly lessened since 1958, We
assume for present purposes that this is
true and would be substantiated by a
more intensive exploration.

43. This is not, however, a need that
must be satisfled at whatever cost.
Within the four corners of the KOB/
WABC hearing the need was found to be
sufficiently great to justify its satisfac.
tion at the expense of a substantial cur-
tailment of the existing service of WABC.
However, because of the Court’s remand,
the decision In this matter cannot now
rest within the confines of the ad hoe
proceeding, but must be sought in rela-
tionship to the clear channel hearing. In
this larger context, the KOB case, as
an allocation problem, loses its unique-
ness. In every case where a second
unlimited time station was assigned to
& I-A channel in the clear channel pro-
ceeding, the ' directionalization of the
I-A station would have resulted in the
new station providing service over a much
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greater area than would otherwise be the
case, A channel by channel comparison
of the gains In service achieved by each
new station against the losses in service
from the I-A station under these con-
ditions would have led, on at least some
of the channels, to an indicated result
similar to that reached in the KOB/
WABC case. The Commission fully
realized this, and its 1958 further notice
of proposed rule making in Docket 6741
(paragraph 10, above) proposed dual
Class I operation on five of the I-A chan-
nels. Upon further consideration, how-
ever, It was determined that the service
gains achieved by operating the duplicat-
ing stations on a Class I basis were not
sufficient to justify the cumulative dis-
ruption of existing skywave and ground-
wave service from the I-A stations which
would result from their directionaliza-
tion. Accordingly, the clear channel de-
cislon provided only for Class II opera-
tion by the duplicating stations.

44. As mentioned, the course which
Hubbard urges, and which the court of
appeals appeared to regard as an appro-
priate approach, would involve a very
substantial loss and disruption of existing
service, a restructuring at least in sub-
stantial part of the Clear Channel deci-
sion and a result at variance that deci-
sion and the principles underlying it. We
also point out that—aside from the very
substantial question as to whether any
such result would be in the public in-
terest—there is the matter of the exten-
sive delay, for an extended period, which
would be involved before such a realloca-
tion could be effectuated. There Is noth-
ing In our experience with the “KOB
case" or other AM matters (e.q., the mat-
ter of new Class IT-A assignments) which
indicates that Class I sta for KOB, on
a basis consistent with the court’s deci-
sion, could be attained in less than 5
yvears, and the time involved might well
be much greater. It is not to be supposed
that NEC or CBS, to name only two of
the other I-A licensees potentially in-
volved, would be any more acquiescent to
directionalization than ABC has been.
During this extended period there would
be continuing uncertainty as to what the
ultimate effect on other assignments
might be, for example the fate of the
new Class IT-A assignment on 880 k¢/s in
Nebraska. This is certainly not to be de-
sired.” We do not now believe it appro-

= This II-A sssignment s now occupled by
Statlon KRVN. Lexington, Nebr., not yet so
operating. If 880 ke/s wore broken down on
8 dual Class T basts, this station might be-
come a Clnss I but it fs not clear that that
wottld be the optimum use of the western
Class I assignment, since it would mean
two Class I stations in Nebraska and three
in the 500 miles between Omaba and Denver,
If 880 ke/s were used elsewhere, another fre-
quency would have to be found for the
Nebrosks IT-A nssignment, which might be
difficult since 770 kc/s would be used by KOB
and thus not available. This {llustrates the
complexities involved. In 1067 we expressed
the Importance of quick activation of this
assignment, to bring a firet nighttime pri-
mary service to some 150,000 persons, greater
than the population which KOB would simi-
Inrly serve as & Class I but not as a Chuss IT
station. Nebraska Rural Radlo Association,
Inec, 10 F.C.C. 2d 345, 11 R.R. 2d 436 (1067).
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priate to embark on a course involving
thesge burdens, all in pursuit of something
which is contrary to what we have al-
ready decided is the best use of the clear
channels and which, ultimately, we
might well decide could not be justified
in the public interest.

45. Hubbard, of course, has here and
previously urged its “equities” in this
matter—that, since the Commission had
once accorded Class I status to KOB, it
1s obligated to provide KOB with an op-
erating assignment consistent with that
status. The Commission has heeded these
urgings, not as such but because consid-
erations of improving radio service in the
Southwest indicated the same course of
action, and has made every reasonable
effort to do just this. At this juncture,
however, we are faced with a situation in
which the approaches toward achieving
this end lead inevitably to a restructur-
ing at least in part, of the clear channel
decision, involving both loss of existing
service and further expense, delay, and
uncertainty. This is a price which is not
worth the benefit. The assignment prin-
ciples established in the clear channel
decision were adopted only after a most
{ntensive and comprehensive examina-
tion of various alternative plans for us-
age of the clear channels, That these
principles should be compromised solely
for the purpose of making possible the

-implementation of an allocations deci-
sion which is inconsistent with them, is,
in our view, clearly contrary to the public
interest.™

46. In any event, neither KOB nor the
public interest will be ill-served by its
permanent assignment to the channel
770 ke/s with a II-A classification.
Operating with a power of 50 kw,, day
and night, on a basis which will protect
WABC’'s present operation, KOB can
serve extensive areas and populations,
The conditions for groundwave propaga-
tion on 770 ke/s are considerably more
favorable than on 1180 ke/s, the channel
on which KOB operated unduplicated as
a Class I station for a brief period, and
the primary service KOB would provide
on 770 ke/s as a Class II-A station ap-
poaches that which it delivered on 1180
Ke/s in its Class I status. While KOB will
have no secondary service as a II-A sta-
tion, this lack should not appreciably
affect the viability of its operation.

47. We do not believe that our proposed
action is inconsistent with the conditions
of the court’s remand; these cases were
remanded to the Commission “for further
proceedings not inconsistent with this
opinion”. The higher court found error In
the “self-apparent” inequity in the treat-
ment of WABC, which it found unsup-
ported by adeguate public interest rea-
sons in the decisions in Docket 6584 and

# On the subject of KOB's equities, the
ecourt has sald: “The circumstance that KOB
had, prior to 1941, a Class I-A status is
hardly persussive when it has had only a
Class IT status since that time, and when
WABC has always had that status and has
up to the 1958 decision been licensed to op-
erate as o Class I-A station on an exclusive
glear channel basis on 770 ke, the channel
in question.” (3456 ¥, 2d 959, 4 R.R, 2d 2012.)
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Docket 6741. It is evident that any
further order disposing of the KOB/
WABC problem must rectify the error.
The procedure which we proposed will
lead to that result. We do not believé that
the court meant to, even if it properly
could, require that the Commission con-
tinue to seek the same basic solution for
the problem. Indeed, we were invited to
“make a fresh assessment of the needs
of the Albuquerque area in respect of
KOB in the light of the increased serv-
fce then being made available, and other
changed conditions”. In a sense one
change in conditions resulted from the
action by the court itself—the delinea-
tion in its 1965 remand of the nature of
its requirement for equitable treatment
of WABC. This requirement precludes
the solution of the KOB-WAEC prob-
lem in & limited adjudicatory proceeding,
and necessitates its consideration In
relationship to the pattern of channel
usage =et by the decision in the Clear
Channel hearing. As a result of this con-
sideration, we have rrrived at a solu-
tion at variance with that adopted in the
1958 decision. While the reasons we do
not now proposed Class I facilities for
KOB are not those which the court sug-
gested we explore, we belleve they are
legally sufficient to support the proposed
action, and in our tentative view the
decision we reach based thereon—main-
tenance of the status quo with KOB as
a Class II station on 770 k¢/s—is what
will best serve the overall public
interest.”

48. We also emphasize that the deci-
sion tentatively reached herein {5 not
adopted because it serves “administra-
tive convenience” or is “an easy way
out”, which Hubbard claims to be the
motivation of the Broadcast Bureau in
its suggestion, The Commission and its
staff have many problems and duties
and these have certainly not decreased
in recent years; but considering direc-
tionalization on one or two other I-A
channels in addition to 770 ke/s would
not be an insuperable burden. We are
persuaded, rather, by the overall burden
to the various parties who would be
actually or potentially involved-—in terms
of delay and uncertainty—and thus to
the public and the cause of prompt im-
provement in radlo service in other areas,
all in the interest of reaching a result
which, if not maintenance of the status
quo, would be at most s gain in service
in the Southwest (to a population which
is not extremely large) at the expense
of disruption of existing service in the
East. The potential gain is simply not
worth the cost.

49, We have reached the foregoing
conclusions with respect to the approach
suggested by the court of appeals and

In mentioning the court’s mandate as
one of the controlling factors in our declsion
herein, we do not say that we would have
reached a different result in the absence of
any court pronouncement. Had considern-
tion of 770 kec/s proceded parl passu with
that of the other I-A channels in Docket
6741—which we initially attempted in 1040
to do—the result might well have been to
reach the same decision as to duplication by
a Olass IT-A instead of a Clasa I atation,

urged by Hubbard—that KOB might be
accorded Class I status on 770 ke/s
and similar arrangements reached on
660 and 880 ke/s. Another conceivable
approach, urged often in the past by
ABC although not presently mentioned
by Hubbard, would be to consider some
other I-A channel for Class I operation
by KOB, with the eastern I-A station
thereon directionalizing. We find this,
likewise, an unattractive alternative, in-
volving as it would the loss of service of
whatever other I-A station would be
affected and the continuing delays and
uncertainties involved, as well as the very
considerable uncertainty as to which of
the channels should be chosen, in all
likelihood making a complex and lengthy
proceeding necessary (see footnote 7,
above).

The Commission’s proposal. 50. For
the foregoing reasons, we propose to
resolve the “KOB problem” by rule
amendments simply removing Note 3
from § 73.25(a), and adding 770 ke/s to
the list of channels specified in § 73.22,
on which full-time operation by Class
11-A stations is provided for, with the
II-A assignment thereon in New Mexico,

51. We recognize that the approach
mentioned varies from conclusions
reached earlier as to the need for im-
proved AM nighttime primary and sec-
ondary service in the Southwest, a need
which, as far as AM service alone is con-
cerned, does not appear to have changed
substantially since the KOB decislon.
We are also aware that Hubbard and
previous licensees of the station have
lived with the “KOB problem™ for more
than a quarter of a century, and it ap-
pears conceivable, even though not likely,
that Hubbard could present a coun-
terproposal meriting exploration not
only in light of the improvement of sery-
ice in the Southwest but taking into ac-
count all of the other considerations
mentioned. If such a proposal is pre-
sented, it will be given the consideration
it appears to warrant,

52. In view of the foregolng: It is
ordered, Pursuant to sections 4(1), 303
(r), and 307(b) of the Communications
Act of 1934, as amended, that Docket
6741, In the Matter of Clear Channel
Broadcasting in the Standard Broadeast
Band, is reopened only for consideration
of the matters mentioned hereinabove,
ie., amendment of §§73.25(a) and 73.22
of the rules to specify 770 ke/s as a I-A
channel on which a Class II-A station in
New Mexico (KOB) may be assigned,
and whatever counterproposals con-
cerning the mode of operation of KOB,
on 770 ke/s or as a Class I station on
another channel, may be presented.

» We note in this connection the pendenocy
of Hubbard’s application for the facilities of
WAERC, filed In opposition to that station's
application for renewal of license and pro-
posing to directionalize the New York station
in & manner consistent with our earlier de-
cision, so as to accommodate dual New York
City-Albuquerque Class I operation, If tho
rules are adopted herein as proposad, it will
of course be without prejudice to whatever
later nctions appear appropriate in connec-
tion with consideration of these appli-
catlons,
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53. Pursnant to applicable procedures
set out in § 1415 in the Commission's
rules, Interested parties may file com-
ments on or before June 9, 1969, and re-
ply comments on or before July 9, 1969,
All relevant and timely comments and
reply comments will be considered by
the Commission before final action is
taken In the proceeding. In reaching its
decision In this proceeding, the Com-
mission may also take into account other
relevant information before it, in addi-
tion to the specific comments invited by
this notice.

54, In accordance with the provisions
of § 1.419 of the rules, an original and 14
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coples of all written comments, replies,
pleadings, briefs, or other documents
shall be furnished the Commission,

55. As noted in paragraph 13, above,
KOB now operates with 50 kw. at night,
directionalized at night on a basis which
would protect WABC if it operated di-
rectionally also as contemplated by our
1958 and 1963 decisions, but does not pro-
tect WABC’s present nondirectional
nighttime skywave service to the extent
Class II stations are usually required to
do so. This operation will be permitted
to continue pending resolution of the
present rule making proceeding; what-

7041
ever action with respect to it is necessary
will be considered later,

Adopted: April 22, 1969,
Released: April 25, 1969.

FEDERAL COMMUNICATIONS
CoMMIsSION,™

[seaL] Bex F. WarLe,
Secretary,
[F.R. Doc. 60-5085; Filed, Apr. 28, 1969;
8:49 am.]

» Concurring statement of Commissioner
Cox flled as part of original document; Com-
missioners Johnson and H. Rex Lee concur-
ring In the result,
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DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[Serial No.I-2491]

IDAHO

Notice of Public Sale

Arrir 22, 1969.

Under the provisions of the Public
Land Sale Act of September 19, 1964 (78
Stat. 088: 43 U.S.C. 1421-1427), 43 CFR
Subpart 2243, a tract of land will be of-
fered for sale to the highest bidder at a
sale to be held at 2 p.m., on Wednesday,
June 11, 1969, at the Idaho Land Office,
Room 380, Federal Building, 550 West
Fort Street, Boise, Idaho 83702. The land
is described as follows:

Bome Mermian, IDAMO

T.48,R.3BE.,
Sec. 18, WL SEY.

The area described contains 80 acres.

The appraised value of the tract is
$2,400 and the publication costs to be
assessed are $10.

The land will be sold subject to all
valid existing rights and rights-of-way of
record and to a reservation to the United
States for rights-of-way for ditches and
canals under the Act of August 30, 1890
(26 Stat. 391; 43 U.S.C. 945), All min-
erals will be reserved to the United States
and withdrawn from appropriation
under the public land laws, Including the
mining and mineral leasing laws.

Bids may be made by the principal or
his agent, either at the sale, or by mall.
An agent must be prepared to establish
the eligibility of his principal.

Bids must be for all the land in the
parcel. A bid for less than the appraised
value of the land is unacceptable. Bids
sent by mail will be considered only if
received at the Idabho Land Office, Bu-
reau of Land Management, Room 334,
Federal Building, 550 West Fort Street,
Boise, Idaho 83702 prior to 2 pm. on
Wednesday, June 11, 1969. Bids made
prior to the public auction must be in
sealed envelopes and accompanied by
certified checks, postal money orders,
bank drafts, or cashier's checks, payable
to the Bureau of Land Management, for
the full amount of the bid plus publica-
tion costs. The envelopes must be marked
in the lower left-hand corner “Public
Sale Bid, 1-2491 sale of June 11, 1969,

The authorized officer shall publicly
declare the highest qualifying sealed bid
received. Oral bids shall then be invited
in specified increments. After oral bids,
if any, are received, the authorized of-
ficer shall declare the high bid. A success-
ful oral bidder must submit & guaranteed
remittance, in full payment for the tract
and cost of publication, before 3:30 p.m.
of the second day following the sale,

If no bids are received for the sale tract
on Wednesday, June 11, 1969, the tract

Notices

will be reoffered on the first Wednesday
of subsequent months at 1:30 pan., be-
ginning July 2, 1968.

Any adverse claimants to the above de-
scribed lands should file their claims or
objections, with the undersigned before
the time designated for the sale.

The land described in this notice has
been segregated from all forms of ap-
propriation, including locations under
the general mining laws, except for sale
under this Act, from the date of notation

of the proposed classification decision..

Inquiries concerning this sale should be
addressed to the Land Office, Bureau of
Land Management, Room 334, Federal
Bullding, 550 West Fort Street, Boise,
Idaho 83702.
OrvAL G. HADLEY,
Manager, Land O flice.
[F.R. Doc. 69-5026; Piled, Apr. 28, 19869;
8:46 am.)

[Serial No, I-841]
IDAHO

Notice of Partial Termination of Pro-
posed Withdrawal and Reservation
of Lands

ArriL 22, 1969,

Notice of an application Serial No. I-
841, for withdrawal and reservation of
lands was published as F.R. Doc. 67-1770
on page 2979 of the issue for February 16,
1967. The Bureau of Reclamation has
canceled its application insofar as it in-
volved the lands described below, There-
fore, pursuant to the regulations con-
tained in 43 CFR Subpart 2311, such
lands will be at 10 a.m., May 8, 1969, re-
Heved of the segregative effect of the
above-mentioned application.

The lands involved in this notice of
termination are:

Boise Mermiax, Inano
T.118, RI1TE,

Scc. 24, E%SEY:

Bee. 25, WiLEY;, SESEY.
T.12 8, R. 17T E,

Sec. 3, 1ot 3 and SEYNWY,, NKLSWY.

The areas described aggregate 439.88
ACres.

ORvVAL G. HADLEY,
Manager, Land Office.

[FR. Doc. 69-5027; Filed, Apr, 28, 1969;
8:46 am.|

Fish and Wildlife Service
[Depredation Order]
DEPREDATING GOLDEN EAGLES
Order Permitting Toking To Season-

ally Protect Domestic Livestock in
Certain Montana Counties

Pursuant to authority in the Act of
October 24, 1962 (76 Stat. 1246; 16 US.C.

668a), as amended, and In accordance
with regulations under Part II, Title 50,
Code of Federal Regulations, and in re-
sponse to written request from the Gov-
ernor of Montana, the Secretary of the
Interior has authorized the taking of
golden eagles during the period from
April 15, 1969, through June 30, 1969, in
Montana, subject to the following
conditions:

1. Golden eagles may be taken without
a permit only for the protection of
domesticated livestock and only by live-
stock owners and their agents.

2. Golden eagles may be taken by any
suitable means or methods except by the
use of poison or from aircraft,

3. Golden eagles or any parts thereof
taken pursuant to this authorization may
not be possessed, purchased, sold, traded,
bartered, or offered for sale, trade, or
barter.

4. Taking without a permit is author-
ized only in the following counties:

Silver Bow. Powell,
Cascade. Rosebud.
Yellowstone. Deer Lodge,
Missoula, Teton.

Lowis and Clark, Stiliwater,
Gallatin, Treasure.
Flathead. Sheridan.
Pergus., Judith Basin,
Powder River. Danlels.
Carbon, Glncler,
Phillips, Fallon.

HilL. Sweet Grass,
Ravalll, McCone.
Custer, Carter.
Dawson, Broadwater,
Roosevelt, Wheatland,
Beaverhead. Pralrie.
Chouteau. Granite,
Valley. Meagher,
Toole, Liberty,

Big Horn. Park.
Musselshell. Garfleld.
Blaine. Jollerson.
Madison, Wibaux.
Pondera, Golden Valley.
Richland. Petroleum.

5. Any person taking golden eagles
pursuant to this authorization must at
all reasonable times, Including during
actuzl operations, permit any Federal
or State game law enforcement officer
free and unrestricted access over the
premises on which such operations have
been or are being conducted; and shall
furnish promptly to such officer what-
ever information he may require con-
cerning such operations.

A. V. TUNISON,
Acting Director, Bureau of
Sport Fisheries and Wildlife.
Arrrn 25, 1969,

[FR. Doc. 60-5152; Filed, Apr. 28, 1900;
8:51 am.]
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DEPARTMENT OF COMMERCE

Business and Defense Services
Administration

NEWARK COLLEGE OF ENGINEER-
ING ET AL,

Notice of Applications for Duty-Free
Entry of Scientific Articles

The following are notices of the re-
ceipt of applications for duty-free entry
of scientific articles pursuant to section
6(c) of the Educational, Scientific, and
Cultural Materials Importation Act of
1966 (Public Law 89-651; 80 Stat. 897).
Interested persons may present their
views with respect to the question of
whether an Instrument or apparatus of
equivalent scientifle value for the pur-
poses for which the article is intended
to be used is being manufactured in the
United States. Such comments must be
flled in triplicate with the Director,
Sclentific Instrument Evaluation Divi-
sion, Business and Defense Services Ad-
ministration, Washington, D.C. 20230,
within 20 calendar days after date on
which this notice of application is pub-
lished in the FepErAL REGISTER.

Regulations issued under cited Act,
published in the February 4, 1967, issue
of the FepErAL REGISTER, prescribe the
requirements applicable to comments.

A copy of each application is on file,
and may be examined during ordinary
Commerce Department business hours at
the Scientific Instrument Evaluation
Division, Department of Commerce,
Washington, D.C.

A copy of each comment filed with the
Director of the Scientific Instrument
Evaluation Division must also be mailed
or delivered to the applicant, or its au-
thorized agent, if any, to whose applica-
tion the comment pertains; and the com-
ment filed with the Director must certify
that such copy has been mailed or de-
livered to the applicant.

Docket No, 69-00520-01-72000. Appli-
cant: Newark College of Engineering,
323 High Street, Newark, N.J. 07102.
Article: Rheogoniometer, Welssenberg
Model R.18. Manufacturer: Sangamo
Controls Ltd,, United Kingdom. Intended
use of article: The article will be used to
establish the capability in rheology that
will aid in carrying out sophisticated re-
search on the behavior of molten poly-
mers (polyethylene, polyestér, polymer
solutions, polymethyl-methacylate, car-
boxy methyl cellulose, and biological
fluids (blood, mucus). Application re-
celved by Commissioner of Customs:
April 7, 1969.

Docket No. 69-00521-75-40600. Appli-
cant: Yale University, Bureau of Pur-
chases, 20 Ashmun Street, New Haven,
Conn, 06520, Article: MP—Penning ion
source, Manufacturer: Dr. E. Heinecke,
Physics Department, University of
Heldelberg, West Germany. Intended use
of article: The article will be used as a
source of negative ions at energies of
approximately 20 to 80 Kev. in energy,
These ions will then be injected into the

NOTICES

Yale MP Tandem accelerator for further
acceleration up to energies of 40 Mey.
depending on the type of ion. Applica-
tion received by Commissioner of Cus-
toms: April 7, 1969,

Docket No. 69-00524-61-46040, Appli-
cant: Cornell University, New York State
Agricultural Experiment Station, Gene-
va, N.Y. 14456, Article: Electron Micro-
scope, Model JEM 100-B and accessory.
Manufacturer: Japan Electron Optics
Laboratory Co., Japan, Intended use of
article: The article will be used for
agricultural research in the following
areas:

1. Determination of the size, morphology,
and configuration of a large number of phy-
topathogenic viruses that induce econome
ically Important diseases of horticultural
crops.

2. Determination of capsid structure and
triangulation number of satellite virus (SV)
and detalls of surface morphology of various
8V isolates and thelr corresponding tobaceo
necrosis virus activators,

3. Examination of the ultrastructure of the
casunl agent of X-disease of cherry and
other stone fruits to determine whether 1t is
& true virus or a mycoplasm.

4. Infection processes, population dynam-
ics, morphology and ultrastructure of sey-
eral infecting phytopathogenic
bacteria, particularly those attaching Er-
winia amylovors, the cause of pear fire
blight,

5. Morphology and microstructure of sev-
eral polyhedrosis viruses of economically im-
portant insects, including detalls of lattice
spacing and structural envelope of virus
crystals produced in host cells,

6. Determination of purity of virus prep-
arations (both plant and insect origin} pre-
pared by density gradient techniques or
zone electrophoresis.

7. Determination of sltes of virus synthesis
and multiplication in Infected plant and
Insect tissues,

Application received by Commissioner of
Customs: April 10, 1969,

Docket No. 69-00526-33-46040. Appli-
cant: University of Washington Medical
School, Department of Pathology, Se-
attle, Wash. 98105. Article: Electron
microscope, Model EM6B/801 and acces-
sories. Manufacturer: Associated Electri-
cal Industries Ltd., United Kingdom.
Intended use of article: The article will
be used for research and training by
present and future trainees, as well as by
the principal instructors who are ex-
perienced electron microscopists. A
number of the projects concerned with
research require the highest resolution
available in electron microscopes. These
include studies of fibrils, collagen. the
components of elastic fiber, and bacte-
riophage. In addition, high resolution
microscopy will be used for studying ele-
mentary particles of mitochondrial
membranes and isolated ribosomes after
negative staining procedures. Applica-
tion received by Commissioner of Cus-
toms: April 10, 1969,

> CHARLEY M. DENTON,

Assistant Administrator for In-
dustry Operations, Business
and Defense Services Admin-
istration.

[F.R. Doc. 60-5015; Filed, Apr. 28, 1060;
8:45 sm.]
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DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

ASSISTANT REGIONAL ADMINISTRA-
TOR FOR EQUAL OPPORTUNITY,
REGION IIl (ATLANTA)

Redelegation of Authority With
Respect to Fair Housing
SECTION. A. Authority with respect to
Jair housing. The Assistant Regional Ad-

ministrator for Equal Opportunity is
authorized to exercise the power and

authority of the Secretary of Housing
and Urban Development under title VIIT
(Fair Housing) of the Civil Rights Act
of 1968, Public Law 90-284, 42 U.S.C.
3601-3619, except the authority to:

1. Make studies and publish reports
under seéction 808(e) of the Act.

2, Issue rules and regulations.

Sec. B, Authority to redelegate. The
Assistant Regional Administrator for
Equal Opportunity is further authorized
to redelegate to subordinate employees
the authority of the Secretary to admin-
ister oaths under section 811(a) of the
Act, 42 US.C. 3611(a),

(Redelegation of authority by Asslstant Sec-
retary for Equal Opportunity effective Jan.
15, 1969 (34 F.R. 946, Jan, 22, 1969) )

Effective date. This redelegation of
authority shall be effective upon publica-
tion in the FEperaL REGISTER.

EpwArD H. BAXTER,

Regional Administrator, Region III.

[P.R. Doo, 60-5074 Filed, Apr, 28, 1060;
8:50 am.]

CERTAIN HUD EMPLOYEES IN
REGION 1lI (ATLANTA)

Redelegation of Authority To Admin-
ister Oaths Under Title VIl (Fair
Housing) of Civil Rights Act of 1968

Each of the following named em-
ployees in the Department of Housing
and Urban Development, Region III
(Atlanta), i{s hereby authorized to ad-
minister oaths under section 811(a) of
the Civil Rights Act of 1968, Public Law
00-284,42US.C. 3611(a)

1. Linwood G. Whitiaw,

2. Grady J. Norris.

3. Donald G, Webster,

4. Jamoes P, Parks.

6. Richard E. Primm,

6. Andrew J. Webb,

7. Ernest Brown.,

8. Randolph McMillan,

9. Augustus Clay,

10. Donald Watts,

11, Robert A. Thompeon.

12, W, Thomas Hendrix.

(Redelegation of authority by Regional Ad-
ministrator, effective Apr. 29, 1069 (34 F.R.
7043, Apr. 29, 1969) )
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Eflective date. This redelegation of au-
thority shall be effective upon publica-
tion in the FEnERAL REGISTER.

ALBERT L. THOMPSON,
Assistant Regional Administrator
for Equal Opportunity, Region III.

[F.R. Doc. 69-5075; Flled, Apr. 28, 1960;
B8:50 am.)

ASSISTANT REGIONAL ADMINISTRA-
TOR FOR RENEWAL ASSISTANCE
ET AL, REGION | (NEW YORK,
N.Y)

Redelegations of Authority;
Revocation

Seorion A. Authority redelegated to
Assistant Regional Administrator jor
Renewal Assistance, Deputy Assistant
Regional Administrator for Renewal As-
sistance, and Assistant to Assistant Re-
gional Administrator for Renewal As-
sistance. ‘The Assistant Reglonal
Administrator for Renewal Assistance,
the Deputy Assistant Reglonal Adminis-
trator for Renewal Assistance, and the
Assistant to the Assistant Reglonal Ad-
ministrator for Renewal Assistance, Re-
glon I (New York, N.Y.), each is hereby
authorized to exercise the powei®and au-
thority of the Secretary of Housing and
Urban Development to the extent re-
delegated to the Regional Administrator
and to the Deputy Regional Adminis-
trator in section A of the redelegations of
authority of the Assistant Secretary for
Renewal and Housing Assistance, pub-
lished at 31 F.R. 89668967, June 29, 1966,
as amended at 32 F.R. 11391, August 5,
1967, with respect to the following pro-
grams, except the power and authority
to authorize loans, grants, and advances
and to amend or modify the terms
thereof:

1. Slum Clearance and Urban Renewal
Program under Title I of the Housing
Act of 1949, as amended (42 US.C. 1450~
1468), and section 312 of the Housing Act
of 1954 (42 US.C. 1450 note) except the
power and authority to:

a. Find that a State or local low-rent
housing program in connection with
which urban renewal project land is to
be used as a site for a State or locally
assisted low-rent housing project has the
same general purposes as the Federal
low-rent program, and find that under
such State or local program there are
assurances equivalent to those under the
Federal program that the local contribu-
tion to such project will be made during
the entire period the project is used
as low-rent housing, pursuant to section
107 of the Housing Act of 1949, as
amended (42 U.S.C. 1457).

b. Make determinations with respect to
the uncollectibility of Federal advances
in accordance with subsection 103(b) of
the Housing Act of 1949, as amended (42
U.S.C. 1453(b)).

¢. Make determinations that the ob-
jectives of an Urban Renewal Plan could
not be achieved through rehabilitation
of the project area, under subsection
110(¢c) of the Housing Act of 1949, as
amended (42 US.C. 1460(¢c)).
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2. Nelghborhood Facilitles Grant Pro-
gram under sections 703 and 705 of the
Housing and Urban Development Act of
1965 (42 U.S.C. 3103 and 3105).

3. Compensation of condemnees under
title IV of the Housing and Urban De-
velopment Act of 1965 (42 US.C. 3071
et seq.) to the extent applicable to mat-
ters redelegated herein.

Sec. B. Authority redelegated to
Assistant Regional Administrator for
Renewal Assistance, Deputy Assistant
Regional Administrator jfor Renewal
Assistance, the Assistant to the Assistant
Regional Administrator for Renewal
Assistanice, and others. The Assistant
Regional Administrator for Renewal As-
sistance, the Deputy Assistant Regional
Administrator for Renewal Assistance,
the Assistant to the Assistant Regional
Administrator for Renewal Assistance,
the Chief, Rehabilitation Loan and
Grant Branch, and the Area Rehabilita-
tion Loan Specialists, Region I (New
York, N.Y.), each is hereby authorized to
exercise the power and authority of the
Secretary of Housing and Urban De-
velopment to the extent redelegated to
the Regional Administrator and to the
Deputy Regional Administrator in sec-
tion A of the redelegations of authority
of the Assistant Secretary for Renewal
and Housing Assistance, published at 31
FR. 8966-8967, June 29, 1966, as
amended at 32 F.R. 11301, August 5, 1967,
with respect to the Rehabilitation Loan
Program under section 312 of the Hous-
ing Act of 1964, as amended (43 US.C.
1452b).

Sge, C. Revocation. The redelegation
of authority to the Assistant Regional
Administrator for Renewal Assistance
and Deputy Regional Administrator for
Renewal Assistance, published at 32 F.R.
6224, April 20, 1967, is hereby revoked as
of the date of publication of this docu-
ment in the FEpEsaL REGISTER.

(Redelegations of authority by Assistant
Secretary for Renewal and Housing Assist-
unce published at 31 P.R, 8066-8907, June 20,
lm.) as amended at 32 F.R. 11301, Aug. 6.
1

Effective date, The redelegations of
authority in sections A and B above shall
be effective as of September 1, 1968,

Jupaa GRIBETZ,
Regional Administrator, Region I,

[P.R. Doc. 80-5078; Piled, Apr, 28, 1960;
8:50 am.]

ACTING ASSISTANT REGIONAL AD-
MINISTRATOR FOR MODEL CITIES,
REGION VI (SAN FRANCISCO)

Designation

The officers named herein and ap-
pointed to the following listed positions
in Reglon VI (San Francisco) are hereby
designated to serve as Acting Assistant
Regional Administrator for Model Cities,
Region VI (8an Francisco), during the
absence of the Assistant Regional Ad-
ministrator for Model Cities, with all the
powers, functions, and duties redelegated
or assigned to the Assistant Regional
Administrator for Model Citles: Pro-
vided, That no officer is authorized to

serve as Acting Assistant Regional Ad-
ministrator for Model Cities, Region VI,
unless ell other officers whose names
and titles precede his in this designation
are unable to serve by reason of absence:

1. Tad T. Masaoka, Federal Agency Lialson
Specialist,

2, Earl G. Singer, Urban Planner.
(Delegntion effective May 4, 1962, 27 PR,
4310; Department Interim Order II, 31 F.R,
815, Jan. 21, 1066)

Effective as of the 5th day of January

1969.
RoserT B. PITTS,
Regional Administrator, Region VI.

[F.R. Doc. 69-5077; Filed, Apr. 28, 1969;
8:50 am.]

DEPARTMENT OF
TRANSPORTATION

Coast Guard
[OGFR 69-43)

EQUIPMENT, INSTALLATIONS, OR
MATERIALS

Approval Notice

1. Various items of lifesaving, firefight-
ing. and miscellaneous equipment, in-
stallations and materials used on vessels
subject to Coast Guard inspection or on
certain motorboats and other pleasure
eraft are required by various laws and
regulations in 46 CFR Chapter I to be
of types approved by the Commandant,
U.S. Coast Guard. The purpose of this
document is to notify all concerned that
certain approvals were granted or termi-
nated, as described in this document dur-
ing the period from February 11, 1969,
to February 27, 1969 (List No. 6-69).
These actions were taken in accordance
with the procedures set forth in 46 CFR
2.75-1 to 2.16-50, inclusive. For certain
types of equipment, installation and ma-
terlals, specifications have been pre-
seribed by the Commandant and are
published in 46 CFR Parts 160 to 164, in-
clusive (Subchapter Q—Specifications).

2. The statutory authorities for grant-
ing approvals of equipment and the
delegation of authority to the Comman-
dant, U.S. Coast Guard, are set forth with
the specific specifications governing the
ftem and are set forth in 46 CFR Parts
160 to 164, Inclusive (Subchapter Q—
Specifications) . The general authorities
regarding approvals are set forth in sec-
tions 367, 375, 390b, 416 481, 489, 526p,
and 1333 in title 46, United States Code,
section 1333 in title 43, United States
Code, section 198 in title 50, United
States Code, while the implementing
regulations requiring such equipment are
in 46 CFR Chapter 1. The delegation of
authority for the Commandant, US.
Coast Guard, to take appropriate actions
with respect to approvals is set forth in
section 632 of title 14, United States
Code, and the delegation in 49 CFR
14(a) (D).

3. In this document are listed the ap-
provals which shall be in effect for a
period of 5 years from the date issued
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unless sooner canceled or suspended by
proper authority,

LirEsoAT WINCHES POR MERCHANT
VESSELS

Approval No. 160.015/93/0, Lifeboat
winch, Type 35G-MKII; approval is
limited to mechanical components only
and for a maximum working load of
7.500 pounds pull at the drums (3,750
pounds per fall); identified by general
arrangement drawings No. W1-F-0083,
revision B, dated January 9, 19689, and
No. W1-F-005, revision A, dated Jan-
uary 10, 1969, and drawing list, revision
A, dated January 23, 1969, manufactured
by Marine Safety Equipment Corp., Foot
of Wycoff Road, Farmingdale, N.J. 07727,
effective February 26, 1969.

S16NALS, DISTRESS, PISTOL-PROJECTED
PARACHUTE RED FLARE, YOR MERCHANT
VEsseLs

Approval No. 160.024/2/1, aluminum
shell No. 52 pistol-projected parachute
red flare distress signal, assembly dwg.
No. MS-11 dated April 8, 1957, manu-
factured by Kilgore Corp., Toone, Tenn.
38381, formerly Harvell-Kilgore Corp.,
effective February 18, 1969, (It is an ex-
tension of Approval No. 160.024/2/1,
dated Apr. 3, 1964, and change of name
of manufacturer.)

SIGNAL PISTOLS FOR PARACHUTE RED PLARE
SIGNALS FOR MERCHANT VES-
SELS

Approval No. 160.028/9/0, Kilgore ma-
rine signal pistol, Model A, assembly
dwg. No. MSP-1, Rev. 1 dated January 28,
1953, manufactured by Kilgore Corp.,
Toone, Tenn. 38381, formerly -Harvell-
Kilgore Corp. effective February 18,
1069, (It is an extension of Approval No.
160.028/9/0, dated Apr. 3, 1964, and
change of name of manufacturer.)

Approval No. 160.028/10/0, Kilgore
Model B signal pistol, assembly dwg. No.
SP-150, revised June 31, 1956, manu-
factured by Kilgore Corp., Toone, Tenn.
38381, formerly Harvell-Kilgore Corp,,
effective February 18, 1069, (It is an ex-
tension of Approval No. 160.028/ 10/0,
dated Apr. 3, 1964, and change of name
of manufacturer.) ‘

MECHANICAL DISENGAGING APPARATUS,
LIPEBOAT, FOR MERCHANT VESSELS

Approval No. 160.033/54/2, Rottmer
type, size D mechanical disengaging ap-
paratus, approved for a maximum work-
ing load of 25,000 pounds per set (12,500
pounds per hook), identified by general
arrangement dwg. No. 1504 Rev. P, dated
November 25, 1968, manufactured by
C. C. Galbraith and Son, Inc., Maple
Place and Manchester Avenue, Post Of-
fice Box 185, Keyport, N.J, 07735, effec-
tive February 27, 1969, (It supersedes Ap-
proval No. 160.033/54/1, dated May 23,
1968, to show change in construction.)

Buovant Cusaions, Karox ok Frsrous
Grass

Nore: Approved for use on motorboata of

Classes A, 1, or 2 not carrying passengers for
hire.

Approval No. 160.048/231/0, group ap-
proval for rectangular and trapezoidal

FEDERAL
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kapok buoyant cushions, U.S.C.G. Spec-
ification Subpart 160.048, sizes and
welghts of kapok filling to be as per
Table 160.048-4(¢) (1) (1), manufactured
by Swan Produets Co., Inc., 130-30 180th
Street, Springfleld Gardens, N.Y. 11434,
effective February 20, 1969. (It is an ex-
tension of Approval No. 160.048/231/0,
dated Apr. 14, 1964.)

Approval No. 160.048/232/0, group ap-
proval for rectangular and trapezoidal
kapok buoyant cushions, US.C.G. Spec-
ification Subpart 160.048, sizes and
weights of kapok filling to be as per
Table 160.048-4(¢) (1) (1), manufactured
by Swan Products Co., Inc., 130-30 180th
Street, Springfield Gardens, N.Y. 11434,
for Viking Products Co. 130-30 180th
Street, Springfield Gardens, N.Y. 11434,
effective February 20, 1969. (It is an ex-
tension of Approval No. 160.048/232,0,
dated Apr. 14, 1964.)

INPLATABLE LIFERAFTS

Approval No. 160.051/1/0, inflatable
life raft, 4-person capacity, identified by
general arrangement dwg. No, SEC/MN/
4001, Alt. 6, dated October 24, 1966,
4-person capacity size not permitted on a
cargo, passenger, or tank vessel engaged
in an international voyage (see 46 CFR
75.10-5(b) (4), 94.10-5(b) (3), or 33.01-
30(1) ), manufactured by C. J, Hendry
Co., 139 Townsend Street, San Francisco,
Calif. 94107, effective February 20, 1969.
(It is an extension of Approval No. 160.~
051/1/0, dated Apr. 9, 1964.)

BUOYANT VESTS, UNICELLULAR PLASTIC
Foam, AouLT AND CHILD

Nore: Approved for use on motorboats of
Classes A, 1, or 2 not carrying passengers for
hire.

Approved No. 160.052/280/0, Type II,
Model No. BDA, adult unicellular plastic
foam buoyant vest with vinyl dip coat-
ing, Billy Boy dwg. Nos. 1 and 5, dated
October 9, 1962, manufactured by Billy
Boy Products, Inc., Quiney, Mich, 49082,
for Bulldog Marine Products, Inc., 5825
South Western Avenue, Chicago, Ill.
60636, effective February 11, 1969. (It
reinstates Approval No. 160.052/280/0
which expired Jan. 15, 1969.)

Approval No, 160.052/281/0, Type II,
Model BDM, child medium unicellular
plastic foam buoyant vest with viny! dip
coating, Billy Boy dwg. Nos. 2 and 5,
dated, October 9, 1062, manufactured by
Billy Boy Products, Inc., Quincy, Mich.
49082, for Bulldog Marine Products, Inc.,
5825 South Western Avenue, Chicago, Ill.
60636, effective February 11, 1969. (It
reinstates Approval No, 160,052/281/0
which expired Jan. 15, 1969.)

Approval No. 160.052/282/0, Type II,
Model BDC-1, child small unicellular
plastic foam buoyant vest with vinyl dip
coating, Billy Boy dwg. Nos. 3 and 5,
dated October 9, 1962, manufacturer by
Billy Boy Products, Inc., Quincy, Mich,
40082, for Bulldog Marine Products, Inc.,
5825 South Western Avenue, Chicago, 11l
60636, effective February 11, 1969. (It re-
instates Approval No. 160.052/282/0
which expired Jan, 15, 1969.)

Approval No. 160.052/387/0, Type II,
Model AP, adult unicellular plastic foam
buoyant vest, dwg. No. 68-102, dated

December 11, 1968, manufactured by
Mermatic, Inc., 3332 Industrial Court,
San Diego, Calif. 92121, effective Feb-
ruary 25, 1969.

Approval No. 160.052/388/0, Type II,
Model CPM, child medium unicellular
plastic foam buoyant vest, dwg, No. 68~
101, dated December 11, 1968, manufac-
tured by Mermatec, Inc., 3332 Industrial
Court, San Diego, Calif. 92121, effective
February 25, 1969.

Approval No. 160.052/389/0, Type II,
Model CPS, child small unicellular plas-
tic foam buoyant vest, dwg. No. 68-100,
dated December 11, 1968, manufactured
by Mermatec, Inc., 3332 Industrial Court,
San Diego, Calif, 92121, effective Feb-
ruary 25, 1969,

Work VESTS, UNICELLULAR Prastic Foasm

Approval No. 160.053/9/0, unicellular
plastic foam work vest as per Mili-
tary Specification MIL-I-17653A and
US.C.G. Specification Subpart 160.053,
manufactured by The Safegard Corp.,
Box 14037, Post Office Annex, Cincinnati,
Ohio 45214, for Safety Pirst Supply Corp.,
526 Island Avenue, McKees Rocks, Pa.
15136, effective February 18, 1969, (It is
an extension of Approval No. 160.053/9/0,
dated Apr. 1, 1964, and change of ad-
dress of distributor,)

FIRE-PROTECTIVE SYSTEMS

Approval No. 161.002/8/1, Detex New-
man Watchclock and Models D, FKDS,
FKDL, SK, and SKL Watchclock Key
Stations, Detex Newman Watchelock
data sheet N-10-67 and Detex Watch-
clock Stations data sheet S-10-67, com-
ponents for a watchman's supervisory
system, manufactured by Detex Corp., 53
Park Place, New York, N.Y. 10007, ef-
fective February 25, 1969. (It supersedes
Approval No. 161.002/8/0, dated Apr. 17,
1964, to show minor changes and change
of name and address of manufacturer.)

PRESSURE VAcCUUM RELIEF VALVES AND
SPILL VALVES FOR TANK VESSELS

Approval No. 162,017/985/1, 4'* vacuum
relief valve, Models 94103-35-04 and
94103-45-04, for liquefied lammable gas
and anhydrous ammonia at a minimum
temperature of —50° F. and a maximum
operating pressure of 20 p.sig., manu-
factured by GPE Controls Inc., 6511
Oakton Street, Morton Grove, Ill. 60053,
formerly Shand and Jurs Co., 2600
Eighth Street, Berkeley, Calif., effective
February 20, 1969. (It reinstates and
supersedes Approval No. 162.017/95/0,
dated Jan. 21, 1964, to show minor
changes and change of name and ad-
dress of manufacturer,)

Sarery RELIEF VALves, LIQUeriep CoM-
PRESSED Gas

Approval No, 162.018/70/0, 28600
serles pop safety relief valve, lque-
fled compressed gas service, full noz-
zle type, metal-to-metal seat, type
Nos. 26DA10-120 through 26RA10-
120; 26DA11-120 through 26RA11-
120; 26DA12-120 through 26RA12-120:
26DA60-120 through 26RA60-120;
26DA61-120 through 26RA61-120;
26DA62-120 through 26RA62-120: 26-
FB10-120 through 26RB10-120: 26FB11-
120 through 26RB11-120; 26FB12-120
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through 26RB12-120;
through 26RB60-120; 26 FB61-120
through 26RB61-120; 26FB62-120
through 26RB62-120, {identical to
162.018/56/2 except for plain caps,
manufactured by Farris Engineering
Corp,, Palisades Park, N.J. 07650, ef-
fective February 24, 1969.

STRUCTURAL INSULATIONS FOR MERCHANT
VESSELS

Approval No. 164.007/18/0, “B-E-H 6-
pound felt”, mineral wool type structural
insulation identical to that described In
National Bureau of Standards letter, File
II1-6/36, dated July 16, 1943, approved
for use without other insulating material
to meet Class A-60 requirements in a 4-
inch thickness and 6 pounds per cublc
foot density, manufactured by Keene
Corp., Industrial Insulation Division, 500
Breunig Avenue, Trenton, N.J. 08602,
formerly Baldwin-Ehret-Hill, Ine., ef-
fective February 25, 1069, (It supersedes
Approval No. 164.007/18/0, dated April
28, 1967, to show change of name of
manufacturer.)

Approval No. 164.007/19/0, “B-E-H
loose wool”, mineral wool type structural
insulation identical to that described in
National Bureau of Standards letter,
File II1-6/36, dated July 16, 1943, ap-
proved for use without other insulating
material to meet Class A-80 require-
ments in a 3-inch thickness and 11
pounds per cubic foot density, manufac-
tured by Keene Corp., Industrial Insula-
tion Division, 500 Breunig Avenue,
Trenton, N.J. 08602, formerly Baldwin-
Ehret-Hill, Inc., effective February 25,
1969. (It supersedes Approval No.
164.007/19/0, dated Apr, 28, 1967, to
show change of name of manufacturer.)

Approval No. 164.007/22/0, “B-E-H 8-
pound felt”, mineral wool type struc-
tural insulation {dentical to that de-
seribed in National Bureau of Standards
letter, File ITI-6/36, dated July 16, 1943,
approved for use without other insulating
material to meet Class A-60 require-
ments in a 3-inch thickness and 8
pounds per cubic foot density, manufac-
tured by Keene Corp., Industrial In-
sulation Division, 500 Breunig Avenue,
Trenton, N.J. 08602, formerly Baldwin-
Ehret-Hill, Inc., effective February 25,
1969. (It supersedes Approval No. 164.-
007/22/0, dated Dec. 13, 1967, to show
change of name of manufacturer.)

Approval No. 164.007/23/0, “B-E-H
Mono-Block”, mineral wool type struc-
tural insulation identical to that de-
seribed in National Bureau of Standards
Test Reports Nos, TG3619-47:FR1820,
dated January 7, 1941, and TG3610-
1403: EP2569, dated November 10, 1947,
boards approved for use without other
insulating material to meet Class A-60
requirements in a 2-inch thickness and
18 pounds per cubic foot density, manu-
factured by Keene Corp., Industrial In-
sulation Division, 500 Breunlg Avenue,
Trenton, N.J. 08602, formerly Baldwin-
Ehret-Hill, Inc., effective February 25,
19669. (It supersedes Approval No. 164.-
07/23/0, dated Dec. 13, 1967, to show
change of name of manufacturer.)

26FB60-120
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INCOMBUSTIBLE MATERIALS FOR MERCHANT
VESSELS

Approval No. 164.009/28/1, "B-E-H
Spun Felt”, mineral wool insulation type
incombustible material identical to that
described in National Bureau of Stand-
ards Reports Nos. TG10210-1921:FP3257,
dated December 16, 1954, and TG10210-
2021:FP3448, dated May 6, 1858, ap-
proved in a density of from 2% to 4
pounds per cubic foot, manufactured by
Keene Corp., Industrial Insulation Di-
vision, 500 Breunig Avenue, Trenton,
N.J. 08602, formerly Baldwin-Ehret-Hill,
Inc., effective February 25, 1969. (It
supersedes Approval No. 164.009/28/1,
dated Apr. 23, 1968, to show change of
name of manufacturer.) )

Approval No, 164.009/48/0, “Therma-
sil”, asbestos-hydrous calcium silicate
type pipe and block insulation identical
to that described in Ehret Magnesia
Manufacturing Co.'s letter of October 18,
1957, to the Commandant, U.S. Coast
Guard, manufactured by Keene Corp.,
Industrial Insulation Division, 500
Breunig Avenue, Trenton, N.J. 08602
(plant: Valley Forge, Pa.), formerly
Baldwin-Ehret-Hill, Inc., effective Feb-
ruary 25, 1969. (It supersedes Approval
No. 164.009/49/0, dated Mar, 26, 1968, to
show change of name of manufacturer.)

Approval No. 164.009/50/0, “Therma-
lite”, 85 percent magnesia type pipe and
block insulation identical to that de-
scribed in Ehret Magnesia Manufactur-
ing Co.’s letter of October 18, 1957, to the
Commandant, U.S, Coast Guard, manu-
factured by Keene Corp., Industrial In-
sulation Division, 500 Breunig Avenue,
Trenton, N.J. 08602, formerly Baldwin-
Ehret-Hill, Inc., effective February 25,
1969. (It supersedes Approval No. 164.-
009/50/0, dated June 3, 1968, to show
change of name of manufacturer.)

Dated: April 23, 1969.

W. J. SsarH,
Admiral, U.S. Coast Guard,
Commandant.

[F.R. Doc. 60-5060; Piled, Apr. 28, 1069;
8:50 am.]

ATOMIC ENERGY COMMISSION

|Docket No. 50-156]
CONSUMERS POWER CO.

Notice of Issuance of Facility License
Amendment

The Commission has issued Amend-
ment No. 3, as set forth below, to Facllity
License No. DPR-6. The license author-
izes Consumers Power Co. of Jackson,
Mich., to possess and operate its Big
Rock Point Nuclear Plant (“the reactor”)
located in Charlevoix County, Mich. The
amendment, effective as of the date of is-
suance, amends the license to (1) author-
ize the receipt, possesison and use of 50
kflograms of plutonium contained in
PuO--UO: fuel rods, and (2) incorporate
Change No. 17 to the Technical Specifica-
tions which permits operation of the re-
actor with fuel rods containing oxides of

plutonium and uranium inserted in the
Reload “E” or “E-G” fuel bundles. This
amendment is In accordance with Con-
sumers Power Co.'s application for li-
cense amendment dated February 11,
1969, as supplemented March 17, 18, and
20, 1969.

Within fifteen (15) days from the date
of publication of this notice in the Fep-
EnAL REGISTER, the applicant may file a
request for a hearing, and any person
whose interest may be affected by the is-
suance of this license amendment may
file & petition for Jeave to intervene. Re-
quests for a hearing and petitions to in-
tervene shall be filed in accordance with
the Commission’s rules of practice, 10
CFR Part 2, If a request for a hearing or
a petition for leave to intervene is filed
within the time prescribed in this notice,
the n will issue a notice of
hearing or an appropriate order.

For further details with respect to this
amendment, see (1) the application
dated February 11, 1969, and supplements
thereto dated March 17, 18, and 20, 1969,
(2) a related Safety Evaluation prepared
by the Division of Reactor Licensing, and
(3) Change No, 17 to the Technical Spec-
ifications, all of which are available for
public Inspection at the Commission's
Public Documents Room, 1717 H Street
NW., Washington, D.C. Copies of item (2)
above may be obtained at the Commis-
sion’s Public Document Room or upon
request addressed to the Atomic Energy
Commission, Washington, D.C, 20545,
Attention: Director, Division of Reactor
Licensing.

Dated at Bethesda, Md., this 18th day
of April 1969.

For the Atomlic Energy Commission,

FRANK SCHROEDER,
X Acting Director,
Division of Reactor Licensing,

AMENDMENT TO FACILITY LIcCENSE
[License DPR-6, Amdt. 3]

The Atomloc Commisston (“the
Commission') has found that:

1. The application for license amendment
dated February 11, 1089, as supplemented
March 17, 18, and 20, 1969, complies with the
requirements of the Atomic Energy Act of
1054, as amended, and the Commiasion's reg-
ulations set forth in Title 10,' Chapter I,

2. Thoere Is reasonable assurance that (1)
the reactor can be operated in accordance
with the license, as amended, without en-

the health and safety of the pub-
liec, and (2) such activities will be conductad
in compliance with the rules and regulations
of the Commission;

8. The issuance of this amendment will
not be inimical to the common defense and
security or to the health and safety of the
publle; and

4. Prior public notice of proposed issuance
of this amendment is not required since
the nmendment does not involve significant
hazard considerations different from those
previously evaluated.

Facility License No. DPR-6, as amended,
{zzued to Consumers Power Co. for operation
of ita Big Rock Point Nuclear Plant (“the
reactor”) located In Charlevoix County,
Mich., is hereby further amended by:

1. Revising paragraph 2.D in its entirety
to read:
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“D. Pursuant to the Act and Title 10, CFR,
Chapter I, Part 70, to recelve, possess, and
use in connection with operation of the re-
actor (1) five curies of plutonium encapsu-
Iated as a plutonium-beryllium neutron
source and (2) 50 kllograms of plutonium
contained in PuO,-UO, fuel rods.”

2. Adding to paragraph 2B the following
subparagraph: “The Technlecal Specifications
contained in Appendix A are modified by
Change No. 17 appended hereto * to authorize
operation of the reactor with one or two
removable fuel rods containing PuO,-UO, in
accordance with the application for amend-
ment dated February 11, 1969, and supple-
ments thereto dated March 17, 18 and 20,
1969,

This amendment is effective as of the date
of Issuance,

Date of issuance: April 18, 1669,
For the Atomic Energy Commission.
FRANK SCHROEDER,
Acoting Direotor,
Division of Reactor Licensing.

[P.R, Doec. 60-5014; Filod, Apr. 28, 1969:
845 am.]

CIVIL AERONAUTICS BOARD

[Dooket No. 18650; Order 60-4-65]

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Order Regarding Reduced Rate Trans-
portation for Cargo Sales Agents

Issued under delegated authority
April 14, 1969.

Agreements have been filed with the
Board pursuant to section 412(a) of the
Federal Aviation Act of 1958 (the Act)
and Part 261 of the Board’'s economic
regulations, between various air carriers,
foreign air carriers, and other carriers,
embodied in the resolutions of the Traffic
Conferences of the International Air
Transport Association (JATA), and
adopted by mail votes. The agreements
have been assigned the above-designated
CAB agreement numbers,

By Order 69-2-26, dated February 6,
1969, the Board proposed to approve
IATA agreements establishing a new
CArgo agency program and extending the

program, as amended to con-
form in major respects to the new pro-
gram, for a 2-year period of application
for existing cargo sales agents who would
not elect to become subject to the new
program prior fo January 1, 1971, The
subject agreements would amend the
IATA resolutions relating to reduced
fares for cargo sales agents 50 as to in-
sure that the transitional circumstances,
provided for in the aforementioned
agreements, will not alter the present al-
lotment of reduced fare privileges,
namely two tickets per year per ap-
proved location.

The agreements would also (1) pre-
clude the use of Inclusive tour fares as
part of an agent’s annual allotment, (2)

' 'This item was not filed with the Office of
the Federal Register but is available for {n-
spection In the Publlc Document Room of
the Atomic Energy Commiasion.
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prohibit agents from reimbursing a car-
rier for a ticket already used so0 as to
reinstate part of the annual allotment
for use on a longer journey, and (3)
clarify that an involuntary rerouting of
an agent over the routing of a different
carrier shall not necessitate a further
deduction from the agent’s annual
allotment.

Pursuant to authority duly delegated
by the Board in the Board’s regulations,
14 CFR 385.14, it is tentatively not found
that the following resolutions, which are
Incorporated In the agreements indi-
cated, are adverse to the public interest
or In violation of the Act:

Agreement CAB: IATA Resolutions
100(Mall 570)203a and 208d,
200(Mail 873)203a and 203d,
300(Mall 285)203a and 203d.
JT12(Mall 570) 203a and 203d.
JT23 (Mall 209)203a and 203d.
JT31(Mall 156) 208a and 203d,
JT123(Mall 570) 203a and 203d.
100(Mall 578) 203a and 203d.
200(Mall 880)203a and 203d.
300(Mall 289)203a and 203d.
JT12(Mall 578) 203a and 203d.
JT23(Mall 213)203a and 203d,
JT31(Mall 150)203a and 203d.
JT123(Mall 578) 203a and 203d.

Accordingly, it is ordered, That:

Action on Agreements CAB 20805 and
20885 be and hereby is deferred with a
view toward eventual approval.

Persons entitled to petition the Board
for review of this order, pursuant to the
Board's regulations, 14 CFR 385.50, may,
within 10 days after the date of service
of this order, file such petitions in sup-
port of or in opposition to our proposed
action herein,

This order will be published in the
FEDERAL REGISTER.

[sEAL] HAROLD R. SANDERSON,
Secretary.
[PR. Doc. 69-5063; Filed, Apr. 28, 1969;

8:49 am.]

[Docket No, 20685]

ACQUISITION OF AIR WEST, INC., BY
HUGHES TOOL €O.

Notice of Reopened Hearing

On April 25, 1969, the Board, in re-
sponse to a motion filed by Western Air
Lines, reopened the hearing in the above-
entitled proceeding for the purpose of
inquiring into certain alleged relation-
ships which may be subject to the
Board's jurisdiction under sections 408
and 409 of the Federal Aviation Act of
1958, as amended, In reopening the rec-
ord, the Board stated that it would leave
to the Examiner the determination of
appropriate procedures for expediting
the reopened hearing in a manner con-
sistent with an adequate development of
the record of such {ssues.

*The Board's order did not stay furthoer
roview procedures with respect to the Ex-
aminer's recommended declsion lssued
Apr. 14, 1069,
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Notice is hereby given that s further
hearing with respect to the matter here-
inabove set forth is assigned to be held
on May 6, 1969, at 9 am,, ds.t., in Room
726, Universal Buflding, 1825 Con-
necticut Avenue NW., Washington, D.C.,
before the undersigned Examiner.

Notice Is also given that in lieu of
briefs to the Examiner, the Examiner
may hear oral argument at the conclu-
slon of the reopened hearing.

Dated at Washington, D.C., April 25,
1969.

[sEAL] Ross I. NEWMANN,

Hearing Examiner.

[FR, Doc. 09-5148; Piled, Apr. 28, 1069;
8:51 am.)

CIVIL SERVICE COMMISSION

PROFESSOR OF ECONOMICS,
WRIGHT-PATTERSON AIR FORCE
BASE, OHIO

Manpower Shortage

Under the provisions of 5 U.8.C. 5723,
the Civil Service Commission found a
manpower shortage on April 7, 1969, for
a single position of Professor of Eco-
nomies, GS-110-13, HQ 2750th Air Base
Wing (AFLC) Wright-Patterson Air

. Force Base, Ohio. The finding is self-

canceling when used,

Assuming other legal requirements are
met, an appointee may be paid for the
expense of travel and transportation to
first post of duty.

UNITED STATES CIVIL SERYV-
ICE COMMISSION,
James C. Spry,
Executive Assistant to
the Commissioners.

[FPR. Doc. 60-5060; Piled, Apr, 28, 1960;
8:40 am,]

[sEav)

SECOND AND THIRD MATE, HOP-
PER DREDGES, CERTAIN COASTAL
WATERS, DEPARTMENT OF THE
ARMY

Manpower Shortage

Under the provisions of 5 U.8.C. 5723,
the Civil Service Commission found a
manpower shortage on April 3, 1969, for
positions of Second and Third Mate,
Hopper Dredges, Coastal Waters of
Washington, Oregon, California, and Ha-
wall and Pacific Ports, Department of the
Army, U.S. Army Corps of Engineers.

Assuming other legal requirements are
met, appointees to these positions may
be paid for the expense of travel and
transportation to first post of duty.

Unttep StaTes CIviL Sgrv-
1ce COMMISSION,
James C, Sery,
Ezxecutive Assistant to
the Commissioners,

[F.R. Dooc. 69-5081; Piled, Apr. 28, 1069;
8:40 aam.)

[sEAL]
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FEDERAL MARITIME COMMISSION

[Docket No. 69-19]

PACIFIC COAST EUROPEAN
CONFERENCE

Rates, Practices, Rules, and Regula-
tions Relating to Movement of
Cargo in Containers; Investigation

The Pacific Coast European Confer-
ence (PCEC) is a group of common car-
riers by water operating under Commis-
sion approved Agreement No. 5200 in
the trade from ports in the States of
Alaska, Washington, Oregon, and Cali-
fornia to ports in the United Kingdom
of Great Britain and Northern Ireland,
Ireland, the Scandinavian Peninsula,
Continental Europe, Including ports on
and in the Baltic and Mediterranean
Seas, as well as the seas bordering there-
on, and French Morocco and to the At-
1antic Islands of the Azores, Madeira,
Canary, and Cape Verdes and by trans-
shipment at such ports to ports in West,
South, and East Africa. PCEC currently
has on file with the Commission its
Frelght Tariff FMC-14, which sets forth
the rates, charges, rules, and regulations
of its member carriers for the ocean
transportation of freight in the trade
covered by Agreement No. 5200.

Rule 34 of the PCEC tariff provides for
a reduction of $1.50 per ton in the appli-
cable port handling charge. Said rule,
under the heading “Exclusive or Maxi-
mum Utilization of Containers”, further
provides that containerized shipments
are subject to a minimum charge of $25
per 40 cubic feet based on the inside
measurement of the container. This min-
{mum revenue provision results in the
assessmment of higher freight charges
on certain commodities when loaded in
containers than would otherwise be
applicable.

By comparison with the above, Tariff
Rule 1 indicates that unit loads (pal-
letized cargo) are entitled to the follow-
ing reductions:

(a) A “rebate” of $2 per tonor 10 cents
per 100 pounds, ;

(b) A freight rate reduction of $2 per
ton or 10 cents per 100 pounds provided
all packages are securely affixed to the
pallet by strapping, gluing, or other
adhesive, and

(¢) An allowance of $1.50 per ton on
the applicable port handling charge.

Neither the so-called “rebate” of $2
per ton/10 cents per 100 pounds or the
rate reduction iIn the same amounts is
extended to containerized cargo. This
fact plus the application of the mini-
mum charge may subject contalinerized
trafic to an undue or unreasonable
prejudice or disadvantage in relation to
unit load (palletized) cargo.

Purther, it has been alleged that one
or more of the conference carriers have
containerized vessels and are able to
effect substantial cost savings as well as
improved service through the handling
of contalnerized cargo. It has been
averred that said carrier or carriers are
willing to pass along some of these sav-

NOTICES

ings to shippers through rate reductions
or other tariff changes governing con-
tainer shipments but are unable to do so
because of the refusal of the PCEC to
approve such action. Johnson Line (a
PCEC member) has complained to the
Commission that by concerted action the
PCEC is impeding its ability to develop
a full containership operation in the
trade, Under the circumstances there is
& question whether the current tariff
provisions related to container shipments
constitute an unreasonable interference
to the development of an improved trans-
portation service.

Finally it has been represented that
some of the PCEC carriers have refused
to transport certain cargoes pursuant to
their tariff provisions in derogation of
their common carrier duties. It is alleged
that this inability to secure vessel ac-
commodation for certaln cargoes has
been aggravated by the current tariff
provisions~ related to containerized
traflic.

The Commission is of the opinion that
an investigation should be undertaken
into the sbove matters and it is so
ordered pursuant to the authority of
section 22, Shipping Act, 1916. In the
event the tariff matter hereby placed
under investigation is changed or
amended before this investigation has
been concluded, such changed or amend-
ed matter will be included in this
investigation.

Therefore, an investigation is ordered
to determine if the provisions of the
PCEC tarlff related to containerized
and/or palletized cargoes violate the
Shipping Act, 1916, by: (1) Constituting
unfair treatment or unjust discrimina-
tion against shippers in the matter of
cargo space accommodations or other
facilitios, contrary to section 14, Fourth;
(2) causing undue or unreasonable pref-
erence or advantage to particular per-
sons or descriptions of traffic or subject-
ing particuiar persons or descriptions of
traffic to undue or unreasonable prej-
udice or disadvantage, contrary to sec-
tion 16, First; (3) constituting an unjust
or unreasonable practice related to the
recelving, handling, storing, or delivery
of property, contrary to section 17;
(4) constituting a rate or charge
which Is unjustly discriminatory between
shippers, contrary to section 17, and un-
justly discriminatory between shippers
or unjustly diseriminatory or unfair be-
tween carriers, contrary to section 15;
or (5) being detrimental to the com-
merce of the United States or inconsist~
ent with the public interest, contrary to
section 15,

Further, the Investigation shall deter-
mine if any member of the PCEC has
refused vessel accommodation to any
shipper or refused to accept cargo for
ocean transportation in the order
tendered in violatlon of section 14,
Fourth or as an unreasonable practice
relating to recelving cargo in violation
of section 17.

Further, it is ordered, That In the
event the rates, practices, rules or regu-
lations of the PCEC as they concern con-
tainerized shipments are found to vio-
late the provisions of the Shipping Act,

1016, the investigation shall determine
what action would best ameliorate the
condition. In such event consideration
should be given but not limited to the
possibility of withdrawing from the
PCEC its authority over rates governing
the movement of containerized traflic by
requiring that such rates be declared
“open” or that Agreement 5200 be ap-
propriately modifled.

It is jurther ordered, That the Pacific
Coast European Conference and Its
member lines, as set forth in Appendix
A hereto, be named as respondents in
this proceeding:

It is further ordered, That this pro-
ceeding be assigned for public hearing
before an examiner of the Commission’s
Office of Hearing Examiners and that
the hearing be held at a date and a place
to be determined and announced by the
presiding examiner;

It is Jjurther ordered, That: (I) A copy
of this order shall forthwith be served
on the respondents herein; (II) the said
respondents be duly notified of the time
and place of the hearing; and (III) this
order be published in the Feperal REGIs-
rer and notice of hearing be served upon
respondents;

It is further ordered, That all persons
(including individuals, corporations, as-
sociations, firms, partnerships, and pub-
lic bodies) having an interest in this
proceeding and desiring to Intervene
therein, should notify the Secretary of
the Commission promptly and file peti-
tions for leave to intervene in accord-
ance with Rule 5(1) of the Commission’s
rules of practice and procedure (46
CFR 502.72) ; with copy to the Chairman,
Paelfic Coast European Conference.

And it is further ordered, That all fu-
ture notices issued by or on behalf of the
Commission in this proceeding, Includ-
ing notice of time and place of hearing
or prehearing conference, shall be mailed
directly to all parties of record.

By the Commission.

[seaL] Traomas Lisr,

Secretary.
APPENDIX A

Pacific Coast European Conference, 417

:mo:gomery Street, San Prancisco, Onlif.
104,

Anglo Canadian Shipping Co., Ltd./Anglo
Canadian Shipping (Westship), Ltd., 837
West Hastings Street, Vancouver 1, B.C,

Blue Star Line, Biue Star Line, Ltd,, Alblon
House, Leadenhall Street, London, EC. 8,
England.

d'Amico Mediterranean Paclfic Line, d'Amico
Sociota di Navignzione per Azloni, Corso
d'Ttalia 35/8B, Rome, Italy.

East Asiatic Line, The East Asiatic Co.. Ltd,
(A/8 Det Ostasiatiske Kompagni), 2 Hol-
bergsgade, Copenhagen, Denmark.

French Line, Compagnie Generale Transat-
lantique, 8 rue Auber, Paris fe, France.

Purness Line, Furness, Withy & Co,, Ltd,
Furness House, Leadenhall Street, London,
E.C. 3, England.

Hamburg-American Line, Hamburg-Amerika
Linte, Balllndamm 25, Hamburg 1
Germany.

Hanseatlc-Vaasa-Line, Vassa Line Oy, Arka-
diankatu 21, Helsinkl, Pinland,

Holland-America Line, N. V. Nederlandsch-
Amerikaansche, Stoomyaart Maatschappt),
Wilhelminakade 86, Rotterdam, Holland.
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Interocean Line, Westfal-Larsen & Co, A/S,
Olav Kyrresgate 11, Bergen, Norway,

Italinn Line, “Italin™ Socleta Per Azion! @
Navigazione, Plazza de Perrarl 1, Genoa,
Ttaly.

Italpacific Line, Gemstone Shipping Corp.,
Goldstone Shipping Corp, Sliverstone
Shipping Corp., Starstone Shipping Corp,
(As one Member only), 27 Boulevard d'Tta-
lie, Monte Cario, Monuco.

Johnson Line, Rederinkticbolaget Nordstjer-
nan, Stureplan 3, Stockholm 7, Sweden.
North German Lloyd, Norddoutscher Lioyd,
Gustav-Dectien-Allee 2/6, Bremen, Ger-

many.

Fred. Olsen Line, Pred. Olsen & Co,, Fred,
Olsens gt. 2, Oslo, Norway.

Royal Mall Lines Ltd, Royal Mall House,
Leadenhall Street, London, E.C, 3, England.,

Weyerhaeuser Line, Division of Weyerhacuser
Co,, Tacoma Bullding, Thcomn, Wash.

United Yugoslav Lines, Splosna Plovbs, Zu-
panciceva 24, Piran, Yugoslavia,

Zim Isrnel Navigation Co., Ltd., Zin Israel
Navigation Co, Ltd,, 7/0 Ha'atzmaut Road,
Halfn, Israel.

[F.R. Doc. 09-5071; Filed, Apr. 28, 1969;

8:50 am.]

FEDERAL POWER COMMISSION

[Project No. 2666]
BANGOR HYDRO-ELECTRIC CO.

Notice of Application for License for
Constructed Project

Argrin 22, 1969.

Public notice is hereby given that ap-
plication for license has been filed under
the Federal Power Act (16 US.C. 791a-
825r) by Bangor Hydro-Electric Co. (cor-
respondence to: Earle R. Webster, Vice
President, Bangor Hydro-Electric Co.,
33 State Street, Bangor, Maine 04401) for
constructed Project No. 2666, known as
the Hydro-Electric Medway Project, lo-
cated on West Branch of Penobscot
River, in Penobscot County, Maine, town
of Medway in vieinity of Millinocket and
Mattawamkeag.

The existing project consists of: (1)
A main dam portion, concrete gravity
type, Including a log sluice, a fishway,
and a 343-foot long overflow spillway
section approximately 20 feet high and
topped with 4.83 feet of flash boards;
(2) a 170-foot long integral powerhouse
sectlon; (3) a reservoir covering approxi-
mately 120 acres at normal maximum
pond elevation of 259.3 feet (US.GS.
datum), extending upstream a distance
of 1.8 miles; (4) an indoor powerhouse,
containing five installed generating
units with a total name plate rating of
3,440 kw., and construction provision for
& sixth unit; (5) three identical 2,000
kv.-a. step-up transformers; and (6) ap-
purtenant facilities, According to the
application, as supplemented, only lim-
ited future recreational development is
planned due to water pollution. Such
recreational facilities as are planned
consist of a boat ramp, two comfort sta-
tions, two picnic areas, and a trafl and
parking area.

Any person desiring to be heard or to
make any protest with reference to sald
application should on or before June 6,
1969, file with the Federal Power Com-

FEDERAL
No, 81—-7
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mission, Washington, D.C. 20426, peti-
tions to intervene or protests in accord-
ance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken but will not
serve to make the protestants parties to
the proceeding. Persons wishing to be-
come parties to a proceeding or to par-
ticipate as a party in any hearing therein
must flle petitions to intervene in ac-
cordance with the Commission’s rules,
The application is on file with the Com-
mission and available for public

inspection.
GORrbON M. GrANT,
Secretary.

[F.R. Doc, 69-5016; Filed, Apr. 28, 1969;
8:45 am.)

[Dockets Nos. RP69-28—RP69-33)
COLUMBIA GULF TRANSMISSION CO.

ET AL
Notice of Proposed Changes in Rates
and Charges
ApRrIL 22, 1969.

Columbia Gulf Transmission Co., RP
69-28; United Fuel Gas Co,, RP69-29;
Rentucky Gas Transmission Corp, RP69—
30; Atlantic Seaboard Corp., RP69-31:
Home Gas Co., RP69-32; The Manu-
facturers Light and Heat Co., RP§9-33.

Notice is hereby given that the six re-
spondents in the above-captioned pro-
ceedings, each of which is an affiliate of
the Columbia Gas System, Inc., on
April 15, 1969, by separate applications
tendered for filing proposed changes in
thelr FPC Gas Tariffs to become effective
June 1, 1969. The changes filed by Colum-
bia Gulf would increase its charges to
United Fuel for transportation service
under a cost of service tariff formula,
while the changes filed by the remaining
five respondents would increase rates and
charges for gas sold for resale, based
upon operations and sales for the year
ended December 31, 1968, as adjusted.
The proposed increases are in the follow-
ing approximate annual amounts: Co-
lumbia Gulf $7.3 million, United Fuel
$9.2 million, Kentucky $2.3 million, At-
lantic Seaboard $55 million, Home
£153,000, and Manufactures $1.8 million.

In support of its proposed rate filing,
Columbia Gulf, United Fuel, Kentucky
Gas, and Atlantic Seaboard cach states
there are three princlpal eauses necessi-
tating its tariff changes: (1) The claimed
need for a 7.5 percent rate of return due
to changed economic conditions;: (2) ex-
perienced increases in costs of labor,
supplies, expenses, and construction; and
(3) continuation of the current inflation~
ary trend of the economy.

In addition, United Fuel states that its
proposed increase includes the increase
in Columbia Gulf's transportation
charges, and Kentucky Gas, Atlantic Sea-
board, Manufacturers, and Home indi-
cate that they are also tracking the in-
creases In purchased gas costs resulting
g&n their upstream suppliers' rate

gs.
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Manufacturers and Home, relying upon
the statements in their filings in Dock-
ets Nos. RP69-16 and RP69-17, which
among other things include a claim for a
7.5 percent rate of return, and are under
suspension until July 10, 1969, request
walver of the Commission’s regulations to
permit filing of the claimed tracking in-
creases here submitted.

Columbia Gulf, United Fuel, Kentucky
Gas, and Atlantic Seaboard states that
the rate of return testimony to be sub-
mitted In their proceedings, listed above,
will be identical to that which has been
the subject of hearings held in Dockets
Nos. RP69-16 and RP69-17, and that
suoh testimony is based upon Columbia
Gas System experience. They further
assert that they are agreeable to the
Commission applying the same rate of re-
turn in their cases that is finally deter-
mined in Dockets Nos. RP69-16 and RP
69-17. However, in the event that this
procedure Is not satisfactory to the Com-
mission, or to any intervener, they re-
serve the right to update the rate of re-
turn testimony filed in their respective
proceedings,

Columbia Gulf, United Fuel, Kentucky
Gas, and Atlantic Seaboard also propose
certain changes in rate schedules and in
general terms and conditions of their
FPC gas tariffs, as specifically set out in
their rate filings,

Any person desiring to be heard or to
make any protest with reference to these
rate filings should on or before May 9,
1969, file with the Federal Power Com-
mission, Washington, D.C, 20426, peti-
tions to intervene or protests in accord-
ance with the requirements of the Com-
mission’s rules of practice and proce-
dure (18 CFR 1.8 or 1,10). All protests
flled with the Commission will be con-
sidered by it in determining the appropri-
ate action to be taken but will not serve
to make the protestants parties to the
proceeding. Persons wishing to become
parties to a proceeding or to participate
as a party in any hearing therein must
file petitions to intervene in accordance
with the Commission's rules. The rate
filings are on file with the Commission
and avallable for public inspection.

Any person filing a petition to inter-
vene shall also clearly state therein
whether the procedure regarding deter-
mination of the rate of return issue, as
proposed by the respondent companies
and briefly noted above, is acceptable,
or if not acceptable, the specific further
procedural steps he deems necessary on
this issue.

GORDON M. GRrANT,
Secretary.
[F.R. Doc. 69-5017: Filed, Apr. 28, 1060;
B8:45 a.m.]

[Docket No, CP69-266)
PANHANDLE EASTERN PIPE LINE CO.

Notice of Application

APRiL 22, 1969,
Take notice that on April 14, 1969,
Panhandle Eastern Pipe Line Co, (Ap-
plicant), Post Office Box 1348, Kansas
City, Mo. 64141, filed an application in
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Docket No. CP89-266, pursuant to sec-
tion 7(c) of the Natural Gas Act, request~
ing authority to construct and operate
certain facilities for transportation of
natural gas, all as more fully described
in the application which is on file with
the Commission and open to public in.
spection.

Specifically, Applicant proposes to con-
struct and operate approximately 19.3
miles of 30-inch line looping a portion of
its Western Oklahoma Supply Line (Elk
City Line) together with a 6,500 horse-
power engine-compressor unit at its pro-
posed Seiling Compressor Station.

Applicant states that the facilities are
needed to provide increased capacity for
its Elk City Line. Applicant estimates the
cost of the proposed facilities at $4,764,-
000, which it proposes to finance initially
from short-term bank loans and later
from present permanent financing.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before May 12,
1969, file with the Federal Power Com-
mission, Washington, D.C. 20426, peti-
tions to intervene or protests in ac-
cordance with the requirements of the
Commission's rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the reg-
ulations under the Natural Gas Act (18
CFR 157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Persons wishing to become parties to a
proceeding or to participate as a party
in any hearing therein must file peti-
tions to intervene in accordance with the
Commission’s rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
mission’s rules of practice and procedure,
a hearing will be held without further
notice before the Commission on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the certifi-
cate is required by the public convenience
and necessity. If a petition for leave to
intervene is timely filed, or if the Com-
mission on its own motion belicves that a
formal hearing is required, further
notice of such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

GORDON M. GRANT,
Secretary.

[FR. Doc. 60-5018; Filed, Apr. 28, 1069;
am.]

8:45

NOTICES

[Docket No. RI88-877, ete.]
SUN OIL CO. ET AL.

Order Accepting Contract Amendment,
Providing for Hearings on and Sus-
pension of Proposed Changes in
Rates; Correction

Arrin 17, 19698,

Sun Oil Co. (Operator), et al,, Docket
No. RI68-677 etc.; Sunset International
Petroleum Corp. et al, Docket No.
RI68-683.

In the order accepting contract amend-
ment, providing for hearings on and sus-
pension of proposed changes in rates,
issused June 20, 1968, and published in
the Froesa Recister July 2, 1968, 33 F.R.
9633, in Appendix A, page 8, Dockét No.
RI68-683, Sunset International Petro-
leum Corp. et al. (opposite Rate Sched-
ule No. 41), under column headed “Rate
in Effect”, change “18.107" to read “17.0”
and delete footnote “19". Under column
headed “Proposed Increased Rate”
change “20.607” to read “19.5" and de-
Jete footnote “18”, In Appendix A, page
5. under “Footnotes”’: Delete footnote
“19" from the list of footnotes.

GORDON M. GRANT,
Secretary.

[FP.R. Doec. 6p-5010; Filed, Apr. 28, 1080;
8:45 am. |

FEDERAL RESERVE SYSTEM

MARINE MIDLAND BANKS, INC.

Order Approving Acquisition of Bank
Stock by Bank Holding Company

In the matter of the application of
Marine Midland Banks, Inc., Buffalo,
N.Y., for approval of acquisition of at
least 80 percent of the voting shares of
Tinker National Bank, East Setauket,
N.Y.

"Phere has come before the Board of
Governors, pursuant to sectlon 3(a)(3)
of the Bank Holding Company Act of
1956 (12 USC. 1842(a)(3)), and
£ 222 3(a) of Federal Reserve Regula-
tion Y (12 CFR 222.3(a) ), an application
by Marine Midland Banks, Inc., Buffalo,
N.Y., & registered bank holding company,
for the Board's prior approval of the
acquisition of at least 80 percent of the
voting shares of Tinker National Bank,
East Setauket, N.Y.

As required by section 3(b) of the Act,
the Board notified the Comptroller of
the Currency of the application and re-
quested his views and recommendation.
The Comptroller recommended approval
of the application.

As discussed in the accompanying
Statement, the New York State Banking
Board approved an application involv-
ing the same proposal in accordance
with the recommendation of the New
York State Superintendent of Banks, and
advised this Board of its action.

Notice of receipt of the application was
published in the Feperal REGISTER on
December 11, 1868 (33 F.R. 18414), pro-
viding an opportunity for interested per-
sons to submit comments and views with
respect to the proposed transaction. A
copy of the application was forwarded
to the U.S. Department of Justice for its
consideration. Time for filing comments
and views has expired and all those re-
ceived have been considered by the

It is hereby ordered, For the reasons
set forth in the Board’s statement® of
this date, that sald application be and
hereby s approved, provided that the
acquisition so approved shall not be con~
summated (a) before the 30th calendar
day following the date of this order, or
(b) later than 3 months after the date of
this order, unless such period Is extended
for good cause by the Board or by the
Federal Reserve Bank of New York
pursuant to delegated authority.

Dated at Washington, D.C,, this 16th
day of April 1969,

By order of the Board of Governors.*
{sEAL] ROBERT P, FORRESTAL,
Assistant Secretary.

|F.R. Doc. 69-5022; Filed, Apr. 28, 1069;
8:45am]|

INTERAGENCY TEXTILE
ADMINISTRATIVE COMMITTEE

CERTAIN COTTON TEXTILES AND
COTTON TEXTILE PRODUCTS PRO-
DUCED OR MANUFACTURED IN
REPUBLIC OF KOREA

Entry and Withdrawal From Ware-
house for Consumption

Aprrin 24, 1969.

On January 8, 1869, there was pub-
lished in the FeoeraL ReGIsSTER (34 F.R.
276) = letter dated December 27, 1968,
from the Chalrman of the President’s
Cabinet Textile Advisory Committee to
the Commissioner of Customs, establish-
ing levels of restraint applicable to cer-
taln specified categories of cotton textiles
and cotton textile products produced or
manufactured in the Republic of Korea,

1 Piled as part of the original document
Coples avallable upon request to the Board
of Governors of the Pederal Reserve System.
Waahington, D.C. 20551, or to the Federal Re-
servo Bank of New York. Dissenting State-
ments of Governors Robertson and Brimimier
also filed as part of the original document
and avatlable upon request,

*Yoting for this action: Chalrman Martin
and Governors Mitehell, Daane, Malsel, and
Sherrill. Voting sgainst this action: Gover-
nors Robertson and Brimmer.

FEDERAL REGISTER, VOL. 34, NO. 81—TUESDAY, APRIL 29, 1969




for the 12-month period Jan-
uary 1, 1969. As set forth in that letter,
the levels of restraint are subject to ad-
Justment pursuant to the bilateral cotton
textile agreement of December 11, 1967,
between the Governments of the United
States and the Republic of Korea, which
provides that within the aggregate and
applicable group limits, limits on certain
categories may be exceeded by not more
than five (5) percent, and for adminis-
trative arrangements, The aforemen-
tioned letter also provided that any such
adjustment in the levels of restraint
would be made to the Commissioner of
Customs by letter from the Chairman
of the Interagency Textile Administra-
tive Committee,

Accordingly, at the request of the
Government of the Republic of Korea
and pursuant to the provisions of the
bilateral agreement referred to above,
there is published below a letter of
April 23, 1969, from the Chairman of
the Interagency Textile Administrative
Committee to the Commissioner of Cus-
toms Increasing the charges previously
made against the level of restraint for
cotton textile products in Category 486,
produced or manufactured in the Repub-
lic of Korea and exported to the United
States prior to January 1, 1969, and re-
ducing the charges previously made
against the level for Category 50, pro-
duced or manufactured in the Republic
of Korea and exported to the United
States prior to January 1, 1969.

STANLEY NERMER,
Chairman, Interagency Textile
Administrative  Committee,
and Deputy Assistant Secre-
tary for Resources.

THR ASSISTANT SECRETARY OF COMMERCE

INTERBACENCY TEXTILE ADMINISTRATIVE
COMMITTEE

CommissioNer or CustoMms,

Department of the Treasury,
Washington, D.C, 20226,
Arni 23, 1960,

Dear Mz, Conmuissionen: On December 27,
1068, the Chairman of the President’s Cabi-
net Textlle Advisory Committeo, directed you
to prohibit entry of cotton textiles and cot-
ton textile producta In certain specified cate-
gories, produced or manufsctured In the
Republic of Korea, for the 12-month period
beginning January 1, 1669, in excess of the
designated levels of restraint, The Chalrman
further advised you that In the event that
there were any adjustments® in the levels
of restraint you would be so Informed by
letter from the Chalrman of the Interagency
Textile Administrative Committee,

1The term “adjustments” refers to those
provisions of the bilateral cotton textile
agreement of Deo. 11, 1067, between the Goy-
ernments of the United States and the Re-
public of Korea which provide in part that
within the nggrogate and applicable group
limits, limits on ogrtain categories may be
oxceeded by not mbre than five (5) percent;
for the Nmited carryover of short falls in
certaln categories to the next agreement

year; and for administrative arrangements.

NOTICES

Under the terms of the Long-Term Ar-m
rangement Regarding International Trade
Cotton Textiles done at Goneva on Febru-
ary 9, 1962, pursuant to the bilateral cotton
textile agreement of December 11, 1967, be-
tween the Governments of the United States
and the Republic of Korea, In neccordance
with the procedures outlined in Execcutive
Order 11052 of 28, 1062, as
amonded by Executive Order 11214 of April 7,
1065, and under the terms of the aforemen-
tioned directive of December 27, 1068, you
are directed to Increase by 811 dozen the
charges previously made against the level of
restraint for cotton textile produocts in Cate-
gory 46, produced or manufactured in the
Republic of Korea and exported to the United
States prior to January 1, 1069, and to re-
duce by 4,30¢ dozen the charges previously
made against the level of restraint for cotton
textile products in Category 50, produced
or manufsctured In the Republic of Korea
and exported to the United States prior to
January 1, 1969,

The actions taken with respect to the
Government of the Republic of Xorea
and with respect to imports of cotton textlies
and cotton textile products from the Re-
public of Kores have been determined by the
President’s Cabinet Textile Advisory Com-
mittee to Involve forelgn affalrs functions of
the United States, Therefore, the directions
to the Commissioner of Customs being
necessary to the implementation of such ac-
tions, fall within the foreign affairs excep-
tion to the notice provisions of § U.S.0. 553
(Supp. II, 1965-06) . This lotier will be pub-
lished In the Frommayl Rxcisres.

Sincerely,
SranLxy NurumER,
Chairman, Interagency Textile Ad-
ministrdtive Committee, and Dep-

uty Assistant Seeretary  for
Resources.
[FR. Doc. 69-5062; Filed, Apr. 28, 1069;
8:40 am.)

OFFICE OF EMERGENCY
PREPAREDNESS

ARKANSAS

Amendment to Notice of Major
Disaster

Notice of Major Disaster for the State
of Arkansas, dated February 19, 1969,
and published February 25, 1069 (34
PR, 2572), is hereby amended to include
the following counties among those
counties determined to have been ad-
versely affected by the catastrophe de-
clared a major disaster by the Presi-
dent in his declaration of February 15,
1069:

Carroll, Unlon.
Pulaski. Washington.
Dated: April 22, 1069,
G, A, LixcoLw,

Director,
Office of Emergency Preparedness.

[PR. Doc. 69-5028; Piled, Apr, 28, 1969;
B:46 aam.]
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NEVADA
Notice of Major Disaster

Pursuant to the authority vested In
me by the President under Executive
Order 10427 of January 16, 1953, Execu-
tive Order 10737 of October 29, 1957, and
Executive Order 11051 of September 27,
1962 (18 F.R. 407, 22 F.R. 8799, 27 F.R.
9683) ; Reorganization Plan No. 1 of
1958, Public Law 85-763, Public Law
87-296, and Public Law 90-608; by virtue
of the Act of September 30, 1950, entitled
“An Act to authorize Federal assistance
to States and local governments in
major disasters, and for other purposes”
(42 U.S.C. 1855-1855¢) as amended; no-
tice is hereby given of a declaration of
“major disaster” by the President in his
letter dated April 19, 1969, reading in
part as follows:

I have determilned that the damage In
those arcas of the State of Nevada, adversely
affected by flooding beginning on or about
JMarch 28, 1960, s of sufficient severity and
magnitude to warrant a major disaster decla-
ration under Public Law 81-875,

I do hereby determine the following
area in the State of Nevada to have
been adversely affected by the catas-
trophe declared a major disaster by the
lj’r::ident in his declaration of April 19,
1 -

The County of White Pine.

Dated: April 23, 1969.

G, A. LiNncoLN,
Director,
Office of Emergency Preparedness.
[FR. Doc. 60-5020; Piled, Apr, 28, 1060;
8:46 am.]

SECURITIES AND EXCHANGE
COMMISSION

[T0-4741)
COLUMBIA GAS SYSTEM, INC.

Notice of Proposed Issue and Sale of
Short-Term Notes to Banks and to
Dealers in Commercial Paper and
Exemption From Competitive Bid-
ding Requirements

Apriv 23, 1969,

Notice is hereby given, that The Co-
lumbia Gas System, Inc. (“Columbia”),
120 East 41st Street, New York, N.Y.
10017, a registered holding company,
has filed an application and san amend-
ment thereto with this Commission pur-
suant to the Public Utility Holding Com-
pany Act of 1935 (“Act™, designating
section 6(b) thereof and Rule 50(a)
promulgated thereunder as applicable to
the proposed transactions, All interested
persons are referred to the applica-
tion, which is summarized below, for a
complete statement of the proposed
transactions.
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Columbia requests that the exemption
from the provisions of section 6(a) of
the Act afforded to it by the first sen-
tence of section 6(b) thereof, relating
to the issue and sale of short-term notes,
be increased from 5 percent to approxi-
mately 15 percent of the principal
amount and par value of the other se-
curities of Columbia then outstanding In
order to permit Columbia to have
outstanding $1556 million principal
amount of proposed short-term notes,
consisting of bank notes and com-
mercial paper, of which $756 million
principal amount will mature no later
than May 31, 1970, and $25 million will
mature on February 27 and March 31,
1970, and $30 million on April 30, 1870.
Generally, Columbia will make the pro-
ceeds from the sale of these notes avall-
able to its subsidiary companies for con-
struction, for the purchase of under-
ground storage gas during the summer
months, and for other short-term sea-
sonal requirements, in accordance with
the terms of another filing with this
Commission (File No. 70-4742), Of the
maximum of $155 million to be borrowed,
$75 million will be used for the subsidi-
ary companies’ underground storage gas
and other short-term seasonal require-
ments and will be repaid from cash
generated during the winter months,
The balance is to be used for the sub-
sidiary companies’ construction and will
be repaid through the sale of debentures
and/or additional short-term notes. The
subsidiary companies' construction ex-
penditures are estimated to aggregate
$108,676,000 during 1969,

Prior to any bank borrowings pursu-
ant to the authorization requested herein,
& list of participating banks, the amount
of their participations, and the terms
of the borrowings will be filed by post-
effective amendment.

Columbia proposes to issue and sell,
from time to time, commercial paper in
the form of promissory notes to one or
more dealers in commercial paper, up to
$155 million face amount to be outstand-
ing at any one time. The aggregate
amount of commercial paper notes and
of bank notes outstanding at any one
time will not exceed $155 milllon. It is
Columbia’s intention to issue and sell
commercial paper and continue to do so
as long as the effective interest rate is
less than the prime commercial bank
rate which Columbia would have to pay
to banks for an equivalent amount of
funds as of the date of borrowing, ex-
cept that, in order to obtain maximum
flexibility, commercial paper may be is-
sued with a maturity of not more than
60 days from the date of issue with an
effective interest cost in excess of such
prime bank rate. It is further anticipated
that $80 million of such commercial
paper will be converted to bank notes on
or before November 1, 1869,

The commercial paper notes will be of
yvarying maturities, not to exceed 270
days, and none will be prepayable prior
to maturity. The actual maturities will
be determined by market conditions, ef-
fective interest cost to Columbia, and
Columbia’s anticipated cash require-
ments at the time of issue, Each com-

FEDERAL
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mercial paper note will be issued in de-
nominations of not less than $50,000 and
not more than $1 million, and will be sold
to the dealers at a discount which will
be not in excess of the discount rate per
annum prevailing at the date of issu-
ance for prime commercial paper of the
particular maturity.

1t Is stated that no commission or fee
will be payable in connection with the is-
sue and sale of the commercial paper
notes. Each dealer, as principal, will re-
offer such notes at a discount rate of one-
eighth of 1 percent per annum less than
the discount rate to Columbia. The notes
will be reoffered to no more than 100 cus-
tomers of each dealer identified and des-
fgnated in a list (nonpublic) prepared
in advance, No additions will be made to
this customer list, which consists of in-
stitutional investors which invest funds
in commercial paper, It is expected that
Columbia’s commercial paper notes will
be held by customers to maturity, but,
if they wish to resell prior thereto, the
dealers, pursuant to a repurchase
agreement, will repurchase the notes and
reoffer the same to others in the group of
100 customers.

Columbia requests exception from the
competitive bidding requirements of Rule
50 for the proposed issue and sale of its
commercial paper. Columbia states that
the proposed commercial paper notes will
have a maturity of 9 months or less,
that it is not practical to invite competi-
tive bids for commercial paper, and that
current rates for commercial paper for
such prime borrowers as Columbia are
published daily in financial publications.

The fees and expenses to be pald by
Columbia in connection with the pro-
posed transactions are estimated at $700,
It is stated that no State comunission
and no Federal commission, other than
this Commission, has jurisdiction over
the proposed transactions.

Notice is further given that any in-
terested person may, not later than
May 14, 1969, request in writing that a
hearing be held on such matter, stating
the nature of his interest, the reasons for
such request, and the fssues of fact or law
raised by said application which he de-
sires to controvert; or he may request
that he be notified if the Commission
should order a hearing thereon. Any such
request should be addressed: Secretary,
Securities and Exchange Comimission,
Washington, D.C. 20549. A copy of such
request should be served personslly or
by mail (airmail if the person being
served is located more than 500 miles
from the point of malling) upon the ap-
plicant at the above-stated address, and

“proof of service (by afidavit or, In case of

an attorney at law, by certificate) should
be flled with the request. At any time
after sald date, the application, as
amended or as it may be further
amended, may be granted as provided in
Rule 23 of the General rules and reg-
ulations promulgated under the Act, or
the Commission may grant exemption
from such rules as provided in Rules
20(a) and 100 thereof or take such other
action as it may deem appropriate, Per-
sons who request & hearing or advice as

to whether a hearing Is ordered will re-
ceive notice of further developments in
this matter, Including the date of the
hearing (if ordered) and any postpone-
ments thereof.

For the Commission (pursuant to dele-
gated authority).

[sgaLl OrvaL L. DuBois,
Secretary.
[PR. Doc. 60-5080; Piled, Apr. 28, 10069;

8:46 nm.)

HOOVER BALL & BEARING CO.
(DELAWARE)

Notice of Application for Unlisted
Trading Privileges and of Oppor-
tunity for Hearing

Arnin 23, 1969,

In the matter of application of the
Detroit Stock Exchange for unlisted
trading privileges in a certain security,

The above named national securities
exchange has filed an application with
the Securities and Exchange Commission
pursuant to section 12(1) (1) (B) of the
Securities Exchange Act of 1934 and Rule
12f-1 thereunder, for unlisted trading
privileges in the common stock of the
following company, which security is
listed and registered on. one or more
other national securities exchange:
Hoover Ball & Bearing Co. (Delaware),

Flle No. 7-3076.

Upon receipt of a request, on or before
May 8, 1969, from any interested person,
the Commission will determine whether
the application shall be set down for
hearing. Any such request should state
briefly the nature of the interest of the
person making the request and the posi-
tion he proposes to take at the hearing,
if ordered. In addition, any interested
person may submit his views or any addi-
tional facts bearing on the said appli-
cation by means of a letter addressed to
the Secretary, Securities and Exchange
Commission, Washington 25, D.C., not
later than the date specified. If no one
request a hearing, this application will
be determined by order of the Commis-
sion on the basis of the facts stated
therein and other Information contained
in the official files of the Commission per-
taining thereto.

For the Commission (pursuant to dele-
gated authority) .

(seaL) Orvar L. DuBois,
Secretary.
[FR. Doc. 60-5031; Filed, Apr. 28, 1969;
8:46 nm.}
[70-4743)

LOUISIANA POWER & LIGHT CO.

Notice of Proposed Issue and Sale of
Notes to Banks and to Dealer in
Commercial Paper and Exemption
From Competitive Bidding

Arrin 23, 1969,

Notice is hereby given that Loulslana
Power & Light Co. (“Louisiana”), 142
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Delaronde Street, New Orleans, La,
70114, a public-utility subsidiary com-
pany of Middle South Utllitles, Inc., a
registered holding company, has filed a
declaration and an amendment thereto
with this Commission pursuant to the
Public Utility Holding Company Act of
1935 (“Act”), designating sections 6(a)
and 7 of the Act and Rule 50(a) (5) pro-
mulgatad thereunder as applicable to the
proposed transactions. All interested per-
sons are referred to sald declara-
tion, which is summarized below, for
a complete statement of the proposed
transactions,

Louisiana proposes to issue and sell
short-term notes to banks and to Leh-
man Commercial Paper, Inc., a dealer in
commercial paper (“dealer”), from t{ime
to time during the period commencing on
the effective date of this declaration and
ending on December 31, 1970. The aggre-
gate face amount of all such notes to be
outstanding at any one time will not ex-
ceed $30 million. The proceeds from the
issue and sale of the notes are to be used
by Louislana to finance its construetion
program, the costs of which are estimated
at $73 million in 1969 and $67,500,000 in
1970, and for other corporate purposes.

The proposed notes to be issued to
banks will not exceed an aggregate face
amount of $30 million and will mature
not more than 9 months from the date
of issue. Such notes will bear interest at
the prime rate in effect at the lending
bank either from time to time or at the
date of issue, depending upon the spe-
cific arrangement negotiated by Loul-
slana with the bank. The notes will be
subject to prepayment in whole at any
time or in part from time to time without
penalty or premium. The maximum
amounts expected to be borrowed from
each of the banks participating In the
bank loans are as follows:

Chase Manhattan Bank, NA.,

NOW O WX ol s $8, 000, 000
Whitney National Bank, New
Orleans, Ldoeeee o o ereeee... 3, 500, 000
Nattonal Bank of Commorce,
New Orleans, La. ... _____ 4, 050, 000
Hibernia National Bank, Now
Ocloatis, "Ll =00 oo 1, 700, 000
National American Bank, New
ORMRDE T s e i ey 750, 000
TOPAL | o ittty 18, 000, 000

The proposed commercial paper will
be in the form of unsecured bearer notes,
will be sold to the dealer, and the face
amount of commercial paper outstanding
at any one time will not exceed $15 mil-
lion. The commercial paper will mature
not later than 9 months after the re-
spective dates thereof, will be issued in
denominations of not less than $50,000
and not more than $1 million, and will be
s0ld to the dealer at a discount which
will not exceed the discount rate per
annum prevailing at the respective dates
of issuance for the particular maturi‘ies
involved for sales of prime commercial
paper of comparable quality by public-
utility issuers to commercial paper
dealers. No other costs, fees, commis-
sions, or additional charges will be pay-
able by Louislana to the dealer In con-
nection with the issuance and sale of the

NOTICES

commercial paper. The rate for the com-
mercial paper will not exceed the com-
mercial bank rate which the company
could obtain on the date of issue on notes
to banks of equal principal amounts ex-
cept for commercial paper of maturity
not exceeding 60 days Issued to refund
ou commercial paper if, in the
Judgment of the company, it would be
impractical to borrow from commerecial
banks to refund such outstanding com-
merecial paper, The commercial paper will
not be prepayable prior to maturity. The
dealer, as principal, will initially reoffer
the commercial paper, at a discount rate
no greater than one-eighth of 1 percent
per annum less than the discount rate to
Louisiana, to corporations and institu-
tional investors from a list of 100 such
proposed offerees,

Louisiana expects to effect permanent
finaneing during the period through De-
cember 31, 1970, Such permanent financ-
ing shall not, however, reduce the ag-
gregate principal amount of short-term
notes for which the company seeks au-
thorization to have outstanding at any
one time during said period through De-
cember 31, 1970. Loulsiana expects to
retire the short-term notes covered by
this declaration on or before Decem-
ber 31, 1970, from the proceeds of the
sale of first mortgage bonds and/or pre-
ferred stock and/or other securities.

Louisiana requests exemption from
the competitive bidding requirements of
Rule 50 for the proposed issue and sale
of its commercial paper pursuant to par-
agraph (a)(5) thereof. It is stated that
current rates ror commercial paper issued
by such prime borrowers as Louisiana
are published dally in financial publica-
tions and that it is not practical to invite
bids for commercial paper. The company
further states that the proposed com-
mercial paper will have a maturity not
in excess of 9 months. Loulsiana also re-
quests that it be granted authority to
file on a quarterly basis its certificates
under Rule 24 with respect to the issue
and sale of commercial paper.

The filing states that no State com-
mission and no Federal commission,
other than this Commission, has juris-
diction over the proposed transactions
and that the fees and expenses to be in-
curred in connection therewith are esti-
mated to be less than $2,000.

Notice is further given that any in-
terested person may, not later than
May 16, 1969, request in writing that a
hearing be held on such matter, stating
the nature of his interest, the reasons
for such request, and the issues of fact
or law raised by sald declaration which
he desires to controvert; or he may re-
quest that he be notified if the Commis-
sion should order a hearing thereon. Any
such request should be addressed: Secre-
tary, Securities and Exchange Commis-
slon, Washington, D.C. 20549, A copy of
such request should be served personally
or by mail (afrmail if the person being
served is located more than 500 miles
from the point of mailing) upon the de-
clarant at the above-stated address, and
proof of service (by affidavit or, in case
of an attorney at law, by certificate)
should be filed with the request. At any
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time after said date, the declaration, as
amended or as it may be further
amended, may be permitted to become
effective as provided In Rule 23 of the
General rules and regulations promul-
gated under the Act, or the Commission
may grant exemption from such rules
as provided in Rules 20(a) and 100
thereof or take such other action as it
may deem appropriate. Persons who re-
quest a hearing or advice as to whether
& hearing is ordered will receive notice
of further developments in this matter,
including the date of the hearing (if or-
dered) and any postponements thereof.

For the Commission (pursuant to del-
egated authority) .

[sEAL] Onrvar L. DuBors,

Secretary.

[F.R, Doec. 69-5032; Piled, Apr, 28, 1060:
8:46 am.)

[File No. 24B-1517]
TAX MAN, INC.

Order Permanently Suspending
Exemption

ArriL 23, 1969.

1. The Tax Man, Inc. (“issuer”), 4 Ma-
ple Street, Quincy, Mass.,, a Massachu-
setts corporation located at 4 Maple
Street, Quincy, Mass, filed with the
Commission on October 16, 1968, a notifi-
cation on Form 1-A and an offering cir-
cular relating to a proposed offering of
34,500 shares of its $1 par value common
stock at $2.50 per share with gross pro-
ceeds to the issuer of $98,600, for the
purpose of obtaining an exemption from
the registration requirements of the Se-
curities Act of 1933, as amended, pur-
suant to the provisions of section 3(b)
thereof and Regulation A promulgated
thereunder. The offering was begun on
November 18, 1968, and concluded on
December 18, 1968, The shares were of-
fered and sold by officers of the issuer,

II. The Commission on March 18,
1969, temporarily suspended the Regula-
tion A exemption of The Tax Man, Inc,,
stating that it had reasonable cause to
believe from information reported to it
by the staff that:

A. The offering circular contained un-
true statements of material facts and
omitted to state material facts neces-
sary in order to make the statements
made in the light of the circumstances
under which they were made not mis-
leading In the following respects:

1. Failure to disclose the name and
stockholdings of a promoter:

2. False statements with respect to the
stockholdings of officers and directors:

3. Faillure to disclose the right to ac-
quire options by & promoter:

4. False statements with respect to the
rights of officers and directors to acquire
stock pursuant to options;

5. Fallure to disclose that the presi-
dent of the issuer had disposed of some
of his stockholdings.

B. The Issuer filed a false and mislead-
ing notificatior on Form 1-A by failure
to disclose the existence of a promoter,
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C. The issuer filed a false report on
Form 2-A by failing to disclose changes
in stockholdings by insiders.

D. The issuer violated Rule 255 of the
regulation by soliciting written purchase
orders and collecting money from in-
vestors during the 10-day waliting period
specified by the rule, and such period had
not been shortened by the Commission.

E. The issuer violated Rule 256 of the
regulation by selling stock and accepting
payment prior to the delivery of an of-
fering circular to investors,

F. The issuer effected sales of its stock
by use of written sales material which
was not filed as required by Rule 258,

G. The use of the offering circular by
the issuer operated as a fraud and de-
celt upon purchasers of the securities In
violation of section 17(a) of the Securi-
ties Act of 1933,

III. A hearing was requested by the
issuer on March 24, 1969, and the Com-
mission ordered that & hearing for the
purpose of taking evidence commence
at 11 a.m. on April 24, 1969, however, on
April 17, 1969, the issuer withdrew un-
conditionally its request for hearing and
communicated its intent to abide by the
decislons made by the Commission. The
Commission finds that it is in the public
interest and for the protection of in-
vestors to permanently suspend the ex-
emption of the issuer under Regulation
A,

It is ordered, Pursuant to Rule 261(a)
of the General rules and regulations un-
der the Securities Act of 1933, as
amended, that the exemption of the is-
suer under Regulation A be, and it
hereby is, permanently suspended,

By the Commission.

[sEaL] OrvAL L. DuBo1s,
Secretary.
[F.R. Doc. 69-5033; Filed, Apr. 28, 1969;

B:47 am.|

TEXAS URANIUM CORP.
Order Suspending Trading

APRIL 23, 1969.

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock of Texas Uranium Corp., Salt Lake

City, Utah, being traded otherwise than
on a national securities exchange is re-
quired in the public interest and for the
protection of investors:

It is ordered, Pursuant to section 15(¢)
(5) of the Securities Exchange Act of
1934, that trading in such securities
otherwise than on a national securities
exchange be summarily suspended, this
order to be effective for the period April
24, 1969, through May 3, 1969, both dates
inclusive.

By the Commission.

[SEAL] OrvAL L. DuBoIs,
Secretary.
[F.R. Doc. 60-5034; Filed, Apr. 28, 1069;

8:47 am.]

NOTICES

SMALL BUSINESS
ADMINISTRATION

[Delegation of Authority No. 80 (Rocky
Mountain Aren) Amdt. 1]

AREA COORDINATORS ET AL.

Delegation of Authority To Conduct
Program Activities in Rocky Moun-
tain Area

Pursuant to the Authority delegated
to the Area Administrators by Delegation
of Authority No. 30 (Reyision 12), 32
F.R. 179, dated January 7, 1967, as
amended (32 P.R. 8113, 33 F.R. 8793, 33
FR. 17217, 33 F.R. 19097, and 34 F.R.
5134), Delegation of Authority No. 30
(Rocky Mountain Area), 33 F.R. 10680,
is hereby amended by:

(1) Revising Item 1E.1, to read as
follows: ;

1. Area Coordinators. * * *

E. Financial Assistance Coordinator—
1. Eligibility Determinations (for finan-
cial assistance only). To determine eligi-
bility of applicants for assistance under
any program of the Agency, except the
SBIC and Deyvelopment Company Assist-
ance Programs, in accordance with Small
Business Administration standards and
policies. No authority is hereby delegated
to declare the nonapplicability of eligl-
bility limitations to a community emer-
gency as set forth in § 120.2(e) of SBA
Loan Policy Regulations.

(2) Revising Items II.B. 4 and 5 and
adding thereto a new Item ITB.6, to read
as follows:

II. Regional Directors. * * *

B. Development company assistance.
» . »

4, To execute sections 501 and 502
Joan authorizations for Central Office
and area approved loans and for loans
approved under delegated authority, sald
execution to read, as follows:

(Name), Adminisirator,

Regional Director,
(Clty)

5. To cancel, reinstate, modify, and
amend authorizations for sections 501
and 502 loans.

6. To take all necessary actions in con-
nection with the administration, servic-
ing, and collection; and to do and per-
form and to assent to the doing and
performance of, all and every act and
thing requisite and proper to effectuate
the granted powers, including without
limiting the generality of the foregoing.

a. The assignment, endorsement,
transfer and delivery (but in all cases
without representation, recourse or war-
ranty) of notes, claims, bonds, deben-
tures, mortgages, deeds of trust, con-
tracts, patents and applications therefor,
licenses, certificates of stock and of de-
posit, and any other liens, powers, rights,
charges on and interest in or to property
of any kind, legal and equitable, now or
hereafter held by the Small Business Ad-
ministration or its Administrator.

b. The execution and delivery of as-
signments, subordinations, releases (in
whole or part) of liens, satisfaction
pieces, affidavits, proofs of claim in bank-
ruptcy or other estates and such other
instruments in writing as may be ap-
propriate and necessary to effectuate
the foregoing.

¢, The approval of bank applications
for use of liquidity privilege under the
loan guaranty plan.

d. Except: (1) To compromise or sell
any primary obligation or other evidence
of indebtedness owed to the Agency for
a sum less than the total amount due
thereon; and (2) to deny lability of the
Small Business Administration under
the terms of a participation or guaranty
agreement, or the assertion of a claim
for recovery from a participating bank
under any alleged violation of a partici-
pation or guaranfty agreement,

(3) Revising Items II.C,, II.D, IIL.F.2,
and I1.G.12, to read as follows:

II. Regional Directors. * * *

C. Size determinations. To make ini-
tial size determinations in all cases
within the meaning of the Small Busi-
ness Size Standards Regulations, as
amended, and further to make product
classification decisions for financial as-
sistance purposes only. Product classifi-
cation decisions for procurement pur-
poses are made by contracting officers,

D. Eligibility determinations, To de-
termine eligibility of applicants for as-
sistance under any program of the
Agency, except the SBIC program, In ac-
cordance with Small Business Adminis-
tration standards and policies. No
authority is hereby delegated to declare
the nonapplicability of eligibility limita-
tions to a community emergency as set
forth in § 120.2(e) of SBA Loan Policy
Regulations.

¥. Chiefs, Financial Assistance Divi-
sions (and Assistant Chiefs, if assigned).

.

2. Eligibility determinations for Fi-
nancial assistance only., To determine
eligibility of applicants for assistance un-
der any program of the Agency, except
the SBIC and Development Company
Assistance Programs, In accordance with
Small Business Administration stand-
ards and policies. No authority is hereby
delegated to declare the nonapplicability
of eligibility limitations to a community
emergeney as set forth in § 120.2(e) of
SBA Loan Policy Regulations,

G. Supervisory Loan Officer and/or
Assistance Team Leader, * * *

12. Eligibility determinations for Fi-
nancial assistance only. To determine
eligibility of applicants for assistance un-
der any program of the Agency, except
the SBIC and Development Company
Assistance Programs, in accordance with
Small Business Administration stand-
ards and policies. No authority is hereby
delegated to declare the nonapplicability
of eligibility limitations to a community
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emergency as set forth in §120.2¢e) of
SBA Loan Policy Regulations,

(4) Revising Items III 3 and 4 and
adding thereto a new Item ILLS5, to read
as follows:

II. Regional directors. * * *

I. Chief, Development Company As-
sistance Division. * * *

3. To execute sections 501 and 502 loan
authorizations for Central Office, area,
and reglonal approved loans, said
execution to read, as follows:

(Name), Administrator

(Name)
Chief, Development Company
Assistance Division.

4. To cancel, reinstate, modify, and
amend authorizations for sections 501
and 502 loans.

5, To take all necessary actions in
connection with the administration,
servicing, and collection; and to do and
perform and to assent to the doing and
performance of, all and every set and
thing requisite and proper to effectuate
the granted powers, including without
limiting the generality of the foregoing:

a, The assignment, endorsement,
transfer and delivery (but in all cases
without representation, recourse, or
warranty) of notes, claims, bonds, de-
bentures, mortgages, deeds of trust, con-
tracts, patents and applications therefor,
licenses, certificates of stock and of de-
posit, and any other liens, powers, rights,
charges on and interest in or to property
of any kind, legal and equitable, now or
hereafter held by the Small Business
Administration or its Administrator.

b. The execution and delivery of as-
slgnments, subordinations, releases (in
whole or part) of liens, satisfaction
pleces, affidavits, proofs of claim in
bankruptcy or other estates and such
other instruments in writing as may be
appropriate and necessary to effectuate
the foregoing.

¢. The approval of bank application
for use of liquidity privilege under the
loan guaranty plan.

d. Except: (1) To compromise or sell
any primary obligation or other evidence
of indebtedness owed to the Agency for
a sum less than the total amount due
thereon; and (2) to deny Hability of the
Smnll Business Administration under
ihe terms of a participation or guaranty
agreement, or the assertion of a claim
for recovery from a participating bank
under any alleged violation of a particl-
pation or guaranty agreement.

- - - - - »
Effective date: February 12, 1969,

GEeORGE E. SAUNDERS,
Area Administrator.

[FR, Doc. 69-5035; Filed, Apr. 23, 1060;
8:47 nm.)

MISSOURI FUND FOR BUSINESS
CAPITAL, INC.
Surrender of License

Notice is hereby given that Missourl
Fund for Business Capital, Ine. (Mis-

NOTICES

souri), 819 Broadway, Kansas City, Mo.
64105, has, pursuant to § 107.105 of the
Regulations governing small business in-
vestment companies (33 F.R. 326, 13 CFR
Part 107), surrendered its license to
operate as a small business investment
company.

Missour] was incorporated on February
13, 1962, under the laws of the State of
Missourt, and issued license No. 09-0013
by the Small Business Administration on
March 26, 1962.

Missouri was licensed to operate solely
under the Small Business Investment Act
of 1958, as amended (15 U.S.C. 661 et
seq.) (Act).

Under the authority vested by the Act
and regulations promulgated thereunder,
the surrender of the license is hereby ac-
cepted and, accordingly, Missouri 1s no
longer licensed to operate as a small
business investment company,

Dated: April 18, 1969,

A. H. SincER,
Associate Administrator
Jor Investment.

[F.R, Doc, 00-5036; FPiled, Apr. 28, 1069;
8:47 am.| 2

[Declaration of Disaster Loan Area 704)
SOUTH CAROLINA
Declaration of Disaster Loon Area

Whereas, it has been reported that
during the month of April 1969, because
of the effects of floods, damage resulted
to residences and business property lo-
cated in Alken County, S8.C.;

Whereas, the Small Business Admin-
istration has investigated and has re-
celved other reports of investigations of
conditions in the areas affected:

Whereas, after reading and evaluating
reports of such conditions, I find that the
conditions in such areas constitute a
catastrophe within the purview of the
Small Business Act, as amended.,

Now, therefore, as Administrator of the
Small Business Administration, I hereby
determine that;

1. Application for disaster loans under
the provisions of section 7(b) (1) of the
Small Business Act, as amended, may be
received and considered by the Office
below indicated from persons or firms
whose property, situated in the afore-
said county, and areas adjacent thereto,
suffered damage or destruction resulting
from floods beginning on or about
April 15, 1969,

Small Business Administration Regional Of-
fice, 1801 Assembly Street, Columbia, S.C,
20201,

2. Applications for disaster loans un-
der the authority of this Declaration will
n&}‘9 be accepted subsequent to October 31,
1 4

Dated: April 21, 1969,

HrirAry Sawxpovar, Jr.,
Administrator.

[FR. Doc. 60-5037; Piled, Apr. 28, 1060;
8:47 am.]

7055

INTERSTATE COMMERCE
COMMISSION

FOURTH SECTION APPLICATIONS FOR
RELIEF

ArmiL 24, 1969.

Protests to the granting of an appli-
cation must be prepared in accordance
with Rule 1100.40 of the general rules of
practice (49 CFR 1100.40) and filed
within 15 days from the date of publi-
cation of this notice in the FepEraL
REGISTER,

LONG-AND-SHORT HAUL

FSA No. 41618—Sugar, beet or cane to
Pewaukee, Wis. Filed by Southwestern
Freight Bureau, agent (No. B-32), for
interested rail carriers. Rates on sugar,
beet or cane, as described in the appli-
cation, in carloads, from Hereford and
Sugarland, Tex., also points in Louisiana,
to Pewaukee, Wis.

Grounds for relief—Market competi-
tion and rate relationship,

Twriffls—Supplement 113 to BSouth-
western Frelght Bureau, agent, tariff
ICC 4514, and supplement 23 to Southern
Freight Assoclation, agent, tariff ICC
S8-T72.

FSA No. 41619—Fertilizer compounds
Jrom, to, and between points in south-
western territory. Flled by Southwestern

“Freight Bureau, agent (No. B-24), for
interested rail carriers. Rates on fertil-
izer compounds, as described in the ap-
plication, In carloads, between points in
southwestern territory; also between
points in Arkansas, Louisiana, Missourl,
New Mexico, Oklahoma, and Texas, on
the one hand, and points In Wyoming, on
the other.

Grounds for relief—Market competi-
tion and modified short-line distance
formula.

Tariff—Supplement 48 to Southwest-
g;gomlght Bureau, agent, tariff ICC

FSA No. 41620—Ammonium nitrate
Iertilizer belween points in southwest-
ern, IFA, and WTL territories. Filed by
Southwestern Freight Bureau, agent (No.
B-31), for interested rail carriers, Rates
on ammonium nitrate fertilizer, in bulk
in covered hopper cars, in carloads, as de-
seribed in the application, between points
in southwestern territory, on the one
hand, and points in Illinois Freight Asso-
clation and western trunkline territorles
on the CMStPLP, GB&W, MN&S, and
Soo Line, on the other.

Grounds for relief—Market competi-
tion.

Tariffl—Supplement 48 to Southwest-
ern Freight Bureau, agent, tariff 1CC
4780.

By the Commission:

[SEAL) H. Ne1. Garsox,
Secretary.

[PR. Doc. 60-5057; Plled, Apr. 28, 1060;
8:40 am.)
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[Notice 821]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

Arrin 24, 1969,

The following are notices of filing of
applications for temporary authority un-
der section 210a(a) of the Interstate
Commerce Act provided for under the
new rules of Ex Parte No. MC-67, (48
CFR Part 340), published in the FEDERAL
REGISTER, issue of April 27, 1965, effective
July 1, 1965. These rules provide that
protests to the granting of an applica-
tion must be filed with the field official
named in the Feperal ReGisTER publi-
cation, within 15 calendar days after the
date of notice of the filing of the applica-
tion is published in the FEDERAL REGISTER.
One copy of such protest must be served
on the applicant, or its authorized rep-
resentative, if any, and the protests must
certify that such service has been made.
The protests must be specific as to the
service which such protestant can and
will offer, and must consist of a signed
original and six copies.

A copy of the application is on file,
and can be examined at the Office of the
Secretary, Interstate Commerce Commis-
sion, Washington, D.C., and also in the
fleld office to which protests are to be
transmitted.

MOTOR CARRIERS OF PROPERTY

No. MC 47142 (Sub No. 102 TA), filed
April 18, 1969. Applicant: C. I. WHIT-
TEN TRANSFER COMPANY, 4417 Earl
Court, Post Office Box No. 1833, Hunting-
ton, W. Va. 25719. Applicant’s represent-
ative: George Joline, Fort Ward Towers,
Suite 117, 2500 Van Dorn Street, Alexan-
dria, Va. 22302, Authority sought to op-
erate as & common carrier, by motor
vehicle, over irregular routes, transport-
ing: Classes A, B, and C explosives, from
Badger Army Ammunition Depot, Bara-
boo, Wis., to Aberdeen Proving Ground,
Aberdeen, Md., for 180 days. Nore: Ap-
plicant does intend to tack this TA if
granted with the other authority issued
to it In Docket No. MC 47142 and Subs,
at common service points. Supporting
shipper: Leonard P. Hynes, Military
Trafic Managements & Terminal Serv-
ice, 5611 Columbia Pike, Bailey’s Cross-
roads, Va. 20315. Send protests to H, R.
White, District Supervisor, Interstate
Commerce Commission, Bureau of Op-
erations, 3202 Federal Office Building,
Charleston, W. Va. 25301,

No. MC 94201 (Sub-No. 68 TA), filed
April 18, 1969. Applicant: BOWMAN
TRANSPORTATION, INC., Post Office
Box 2188, East Gadsden, Ala. 35803, Ap-
plicant’s representative: Maurice Bishop,
325-29 Frank Nelson Building, Birming-
ham, Ala, 35203. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Glass containers, caps and corru-
gated bores, from the plansite, storage
and warehouse facilities of Brockway
(Glass Co,, Inc., located at Montgomery,
Ala,, and its commercial zone, to points
In Kentucky, for 180 days. Supporting
shipper: Brockway Glass Co., Inc., Post
Office Box 8038, Montgomery, Ala, 36110.

FEDERAL
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Send protests to: B. R. McKenzle,
District Supervisor, Interstate Commerce
Commission, Bureau of Operations,
Room 814, 2121 Building, Birmingham,
Ala. 35203.

No. MC 107498 (Sub-No. 728 TA), filed
April 18, 1969. Applicant: RUAN
TRANSPORT CORPORATION, Third
and Keosaugua Way, Des Moines, Towa
50309, Applicant’s representative: H. L.
Fabritz (same address as above). Author-
ity sought to operate as a common car-
rier, by motor vehicle, over lrregular
routes, transporting: Huydroflousilicic
(HFS) acid, in bulk, from Gary, Ind,
to Milwaukee, Wis,, and Muscatine, Iowa,
for 150 days. Supporting shipper: Con-

servation Chemical Co., Box 6066, Gary,

Ind. 46406. Send protests to: Ellis L.
Annett, District Supervisor, Interstate
Commerce Commission, Bureau of Oper-
ations, 677 Federal Building, Des Moines,
Towa 50308.

No. MC 107515 (Sub-No, 653 TA), filed
April 18, 1969, Applicant: REFRIGER-
ATED TRANSPORT COMPANY, INC,
Post Office Box 10799, Station A, Atlanta,
Ga. 30310, Applicant’s representative:
B. L. Gundlach (same address as above).
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Candy and
confectionery products, in vehicles
equipped with mechanical refrigeration,
from Nashville, Tenn., to points in Texas,
Loulsiana, Mississippi, Alabama, Georgia,
Florida, and South Carolina, for 150
days, Supporting shipper: Standard
Candy Co., 443 Second Avenue North,
Nashville, Tenn. 37202. Send protests to:
william L, Scroggs, District Supervisor,
Interstate Commerce Commission, Bu-
reau of Operations, Room 309, 1252 West
Peachtree Street NW., Atlanta, Ga, 30309,

No. MC 109689 (Sub-No. 204 TA), filed
April 18, 1969. Applicant: W. 8. HATCH
CO., 643 South 800 West Street, Woods
Cross, Utah 84087. Authority sought to
operate 8s & common carrier, by motor
vehicle, over irregular routes, transport-
ing: Perlite (other than crude), In bulk,
from Antonito, Colo., to Westvaco, Wyo,,
for 180 days. Supporting shipper: Gen-
eral Refractories Co., 1520 Locust Street,
Philadelphia, Pa. 19102, Send protests
to: John T. Vaughan, District Super-
visor, Interstate Commerce Commission,
Bureau of Operations, 6201 Federal
Building, Salt Lake City, Utah 84111.

No. MC 111467 (Sub-No. 17 TA), filed
April 18, 1969, Applicant: ARTHUR J.
PAPE, doing business as PAPE TRANS-
FER, 1381 Rockdale Road, Dubuque,
Towa 52001. Applicant's representative:
william A. Landau, 1451 East Grand
Avenue, Des Moines, Iowa 50308. Au-
thority sought to operate as & common
carrier, by motor vehicle, over irregular
routes, transporting: Fertilizer and ferti-
lizer ingredients, other than lquid, from
Webster City, Towa, to points in Illinois,
Minnesota, Nebraska, South Dakota,
and Wisconsin, for 180 days, Supporting
shipper: Terra Chemicals International,
Inc., 507 Sixth Street, Sioux City, Iowa
51101, Send protests to: Chas, C. Big-
gers, District Supervisor, Interstate

Commerce Commission, Bureau of Oper-

ations, 332 Federal Building, Davenport,
Towa 52801,

No. MC 115162 (Sub-No. 171 TA), filed
April 18, 1969. Aplicant: WALTER
POOLE, doing business as POOLE
TRUCK LINE, Post Office Box 310, Ever-
green, Ala, 36401, Applicant's represen-
tative: Robert E. Tate (same address as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
frregular routes, transporting: Gypsum
building materials (except in bulk) and
materials and accessories used in the in-
stallation thereof, from Port Clinton,
Ohio, to points in Kentucky, Tennessee,
Georgia, and Alabama, for 180 days. Sup-
porting shipper: The Celotex Corp,, 1500
North Dale Mabry, Tampa, Fla. 33607.
Send protests to: B. R. McKenzie, Dis-
trict Supervisor, Interstate Commerce
Commission, Bureau of Operations,
Room 814, 2121 Building, Birmingham,
Ala. 35203.

No. MC 116519 (Sub-No. 5 TA), filed
April 17, 1969. Applicant: FREDERICK
TRANSPORT LIMITED, Post Office Box
10, Merlin, Ontario, Canada. Applicant’s
representative: S, Harrison Kahn, Suite
733, Investment Building, Washington
D.C. 20005. Authority sought to operate
as a common carrier, by motor vehicle,
over routes, transporting: Dry
Jertilizer and fertilizer ingredients, in
bags, from ports of entry on the inter-
national boundary line between the
United States and Canada located at
Detroit and Port Huron, Mich., to points
{n Michigan, Ohio, and Indiana, for 150
days, Supporting shipper: Canadian In-
dustries Limited, C-I-L Bullding, 130
Bloor Street, West, Toronto 5, Canada.
Send Protests to: District Supervisor
Gerald J. Davis, Interstate Commerce
Commission, Bureau of Operations, 1110
Broderick Tower, Detroit, Mich. 48226.

No. MC 118159 (Sub-No. 66 TA), filed
April 18, 1969. Applicant: EVERETT
LOWRANCE, INC., 4916 Jefferson High-
way, Post Office Box 10216, New Orleans,
La. 70121, Applicant's representative:
David D. Brunson, Post Office Box 671,
Oklahoma City, Okla. Authority sought
to operate as a common carrier, by motor
vehicle, over Irregular routes, transport-
ing: Petroleum and petroleum products,
in containers (except in bulk, In tank
vehicles), from Tulsa, Okla., to points
in Kentucky, for 180 days. Supporting
shipper: Sun Oil Co. DX Division, Tulsa,
Okla. Send protests to: W. R. Atkins,
District Supervisor, Interstate Commerce
Commission, Bureau of Operations, T-
4009 Federal Bullding, 701 Loyola Ave-
nue, New Orleans, La, T0113.

No. MC 118458 (Sub-No. 1 TA), filed
April 18, 1969. Applicant: ROBERT G
FRAZIER, doing business as FRAZIER
MOTOR COMPANY, 2012 Gihon Road,
Parkersburg, W. Va. 26103. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Scrap materials and waste
materials, commonly dealt in by junk-
yard dealers, from Parkersburg, W. Va.,
to points in Kentucky, Ohio, Pennsyl-
vania, and Virginia; from points In
Washington County, Ohio, to points in
Kentucky, Pennsylvania, and Virginia,
for 180 days. Note: Applicant does not
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Intend to tack with its existing authority
in MC 118458. Supporting shipper: City
Iron & Metal Co., Corner of George and
Jeanette Streets, Parkersburg, W. Va.
26101, Attention: Albert Corra, Manager,
Send protests to: H. R. White, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, 3202 Fed-
eral Office Building, Charleston, W. Va.
25301.

No. MC 124328 (Sub-No. 33 TA), filed
April 18, 1969, Applicant: BRINK's,
INCORPORATED, 234 East 24th Street,
Chicago, Ill. 60616, Applicant’s repre-
sentative: D, R. Hoagland (same address
as above), Authority sought to operate
as a conlract carrier, by motor vehicle,
over frregular routes, transporting: Cur-
rency and coin, between Boston, Mass.,
on the one hand, and on the other, Bur-
lington, Winooski, Essex Junction,
Montpelier, Barre, St. Johnsbury, White
River Junction, and Rutland, Vt., for 150
days. Supporting shipper: Federal Re-
serve Bank of Boston, Boston, Mass.
Send protests to: Raymond E. Mauk,
District Supervisor, Interstate Com-
merce Commission, Bureau of Opera-
tlons, U.S. Courthouse, Federal Office
Building, Room 1086, 219 South Dear-
born Street, Chicago, I11. 60604.

No. MC 129254 (Sub-No. 3 TA), filed
April 18, 1969, Applicant: E. T. USHER,
Post Office Box 495, Chiefland, Fla.
32626. Applicant’s representative: Sol H.
Proctor, 1729 Gulf Life Tower, Jackson-
ville, Fla, 32207, Authority sought to op-
erate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Dolomite, in bulk, from points
in Citrus, Levy, and Suwannee Counties,
Fia.,, to Bainbridge, Ga.; (2) Dry fertil-
izer, in bulk, in tank or hopper type
vehicles, from Bainbridge, Ga., to Bran-
ford, Fla., for 180 days. Supporting ship-
per: Kalser Agricultural Chemicals,
Division of Kaiser Aluminum & Chemical
Corp., Post Office Box 246, Savannah,
Ga, 31402, Send protests to: District
Supervisor G. H. Fauss, Jr., Bureau of
Operations, Interstate Commerce Com-
mission, Box 35008, 400 West Bay Street,
Jacksonville, Fla. 32202.

No. MC 133240 (Sub-No. 2 TA), filed
April 17, 1969. Applicant: WEST END
TRUCKING CO. INC. 530 Duncan
Avenue, Jersey City, N.J. 07306. Appli-
cant’s representative: Charles J. Wil-
liams, 47 Lincoln Park, Newark, N.J.
07102, Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting: Wearing
apparel, in cartons, for the account of
Holly Stores, Inc., between Secaucus,
N.J,, on the one hand, and, on the other,
Toledo and Oregon, Ohlo; Monroe,
Woodhaven, Melvindale, Ypsilanti, Ann
Arbor, Mount Clemens, Utica, and Pon-
tiac, Mich,, for 180 days. Supporting
shipper: Holly Stores, Inec., 550 West
59th Street, New York, N.Y. 10019, Send
protests to: Walter J. Grossmann,
District Supervisor, Interstate Com-
merce Commission, Bureau of Opera-

No., 8%——8
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tions, 970 Broad Street, Newark, N.J.
07102,

No. MC 133641 (Sub-No. 1 TA), filed
Aprll 17, 1969. Applicant: C. D. SAUN-
DERS, INC,, Post Office Box 70, Bedford,
Va. 24523. Applcant's representative:
Eston H. Alt, Post Office Box 81, Win-
chester, Va, 22601, Authority sought to
operate as a common carrier, by motor
vehicle, over Irregular routes, transport-
ing: Fertilizer, in bulk, from Greens-
boro, N.C., to points in Alleghany,
Amberst, Appomattox, Augusta, Bath,
Bedford, Bland, Botetourt, Campbell,
Carroll, Charlotte, Craig, Floyd, Prank-
lin, Glles, Grayson, Halifax, Henry,
Highland, Montgomery, Nelson, Patrick,
Pittsylvania, Pulaski, Roanoke, Rock-
bridge, Rockingham, Smyth, Tazewell,
Washington, and Wythe Counties, Va.:
and Greenbrier, Mercer, Monroe, Poca-
hontas, and Summers Counties, W. Va.,
for 150 days. Supporting shipper: Agrico
Chemical Co., Post Office Box 346, Mem-
phis, Tenn, 38101. Send protests to: Cla-
tin M. Harmon, District Supervisor,
Interstate Commerce Commission, Bu-
reau of Operations, 215 Campbell Ave-
nue SW., Roanoke, Va, 24011,

No. MC 133643 TA, filed April 17, 1969,
Applicant: JAMES W. MOORE, doing
business as FORT WORTH TRANSFER
CO., 1510 Jones Street, Fort Worth, Tex.
76102. Authorify sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Con-
tainerized household goods and personal
effects, between points in Tarrant
County, Tex., on the one hand, and, on
the other, points in Tarrant, Dallas, Ellis,
Hood, Johnson, Parker, Wise, Denton,
Collin, and Palo Pinto Countles, Tex., for
180 days. Supporting shippers: Sunpak
International Movers, 534 Westlake Ave-
nue North, Seattle, Wash. 98109; Moller-
up Freight Forwarding Co., 2900 South
Main Street, Salt Lake City, Utah: Kare-
van, Inc., 419 Third Avenue West, Seattle,
Wash. 98119; Northwest Consolidators,
Inc., 427 Third Avenue West, Seattle,
Wash. 98119, Send protests to: Billy R.
Reld, District Supervisor, Interstate
Commerce Commission, Bureau of
Operations, 9A27 Federal Building, 819
Taylor Street, Fort Worth, Tex. 76102.

By the Commission,
[seaL) H, Ne1L GArsoN,
Secretary.

[FR. Doc, 60-5058; Piled, Apr, 28, 1069;
B8:40 am.)

[Notice 335]

MOTOR CARRIER TRANSFER
PROCEEDINGS

APRrIL 24, 1969.

Synopses of orders entere¢ pursuant to
section 212(b) of the Interstate Com-
merce Act, and rules and regulations
prescribed thereunder (49 CFR Part
1132), appear below:

As provided in the Commission's special
rules of practice any interested person

7057

may file a petition seeking reconsidera-
tion of the following numbered proceed-
ings within 20 days from the date of pub-
lication of this notice. Pursuant to sec-
tion 17(8) of the Interstate Commerce
Act, the filing of such a petition will
postpone the effective date of the order
in that proceeding pending its disposi-
tion. The matters relled upon by peti-
tioners must be specified In their peti-
tions with particularity.

No. MC-FC-71150. By order of April 23,
1969, the Motor Carrier Board approved
the transfer to McCallum Motors, Inc.,
doing business as McCallum Motors, Inc.,
Hudson, N.H., of the operating rights in
No. MC-123870 issued on July 20, 1962,
to Leonard F. McCallum, dolng business
as McCallum Motors, Hudson, N.H., au-
thorizing the transportation of: Wrecked
or disabled motor vehicles, by wrecker-
type equipment, between points in New
Hampshire, on the one hand, and, on the
other, points in Maine, Vermont,
Massachusetts, Connecticut, Rhode Is-
land, and New York. Andre J. Barbeau,
795 Elm Street, Room 510, Manchester,
N.H. 03101, attorney for applicants.

No. MC-FC-71264. By order of April 22,
1969, the Motor Carrier Board approved
the transfer to Van Strien Transit, Inc.,
Grand Rapids, Mich., of permit No. MC-
129703, issued November 12, 1968, to
Robert Van Strien, Grand Rapids, Mich.,
authorizing the transportation of: Dairy
products and byproducts and milk when
moving at the same time and in the
vehicle with the above-named commod-
ities, from Milwaukee, Wis., to Grand
Rapids, Mich., with no transportation
for compensation on return except as
otherwlse authorized, limited to a trans-
portation service to be performed, under
a continuing contract, or contracts, with
The Borden Co., of Grand Rapids, Mich.
Karl L. Gotting, 117 West Allegan Street,
Lansing, Mich. 48933, attorney for
applicants.

No. MC-FC-71259. By order of April 23,
1969, the Motor Carrier Board approved
the transfer to Virginia R. Redshaw, do-
ing business as Rushville Truck Lines, 301
North Liberty Street, Rushville, I,
62681, of certificate of registration No.
MC-96935 (Sub-No. 1), {ssued October 15,
1963, to Leslie Redshaw, doing business
a5 Rushville Truck Line, 301 North
Liberty Street, Rushville, Ill. 62681, au-
thorizing the transportation of general
commodities between Rushville and
Peoria, I, in both directions, via US.
Route 24, serving all intermediate points
and off-route points Bader, Vermont,
Table Grove, Ipava, Bryant, St. David,
Canton, Glasford, Pekin, and Morton,
I, and between Rushville and Quiney,
Il in both directions, via certain speci-
fied highways.

[sEAL) H. Nemw Garsox,
Secretary,
[F.R. Doc. 68-5050; Piled, Apr. 28, 1060;

8:40 am.)
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