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Presidential Documents

Title 3—THE PRESIDENT

Proclamation 3905
SMALL BUSINESS WEEK, 1969
By the President of the United States of America
A Proclamation

From its beginnings this Nation has honored the common man and
has given kim unprecedented freedom. It has drawn its strength,
in turn, from the determination of the common citizen to use that
freedom in his own unique way—from his capacity to be uncommon,

It was over three centuries ago that small bands of free men laid
the foundations of our economic and political system. But the spirit
which characterized their efforts is still the essence of the American
character. The small businessmen of America best manifest this tradi-
tion of individual enterprise.

The American economy has grown affluent beyond the visions of our
forefathers. Yet a very important part of it is still represented by the
self-owned business: the little shop, the small factory, the family enter-
prise. They encompass all creeds and races: they exercise their imagi-
nations and pursue their aspirations in a wide variety of enterprises,
They provide goods and services of the highest quality; they offer
employment opportunities to millions. Their prosperity is fundamental
to our economic well-being,

We should recognize, however, that the continued vitality of small
business is a matter of political and social concern; a society which
enconrages free competition cannot easily be subjected to arbitrary
control from the top. And a society which opens constructive business
opportunities to all of its citizens can liberate and uplift the isolated
minorities at the bottom.

NOW, THEREFORE, I, RICHARD NIXON, President of the
[nited States of America, do herehy designate the week beginning
May 11, 1969, as Small Business Week. 1 encourage chambers of
commerce, boards of trade, and other public and private organiza-
tions to observe this week by recognizing the contributions which small
business enterprises have made to our national development. I urge
them to find appropriate means for paying tribute to the accomplish-
ments of small business, and I trust they will encourage small business-
men to achieve new successes in the fuiure.

IN WITNESS WHEREOF, T have hereunto set my hand this
twenty-seventh day of March, in the year of our Lord nineteen
hundred and sixty-nine, and of the Independence of the United States
of America the one hundred and ninety-third.

Tt Vs,

[F.R. Doc. 69-3851 ; Filed, Mar. 27, 1969; 5: 01 p.m.]
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THE PRESIDENT

Proclamation 3906

THE TWENTIETH ANNIVERSARY OF THE NORTH ATLANTIC TREATY
ORGANIZATION

By the President of the United States of America
A Proclamation

Twenty years ago, on April 4, 1949, twelve sovereign nations, de-
termined to safeguard the freedom, common heritage, and civilization
of their peoples, signed the North Atlantic Treaty. In later years,
Greece, Turkey, and the Federal Republic of Germany became parties
to that agreement and members of the North Atlantic Treaty Organi-
zation, which was established to effect the Treaty’s goals,

For twenty years, NATO has furthered the cause of Atlantic unity
by achieving a spirit of solidarity on many common military, political,
and economic problems. By promoting international security through
collective defense arrangements and ty fostering cooperation in the
political realm, NATO has contributed to unprecedented peace and
prosperity for all the peoples of the Treaty area. It has provided a
stabilizing influence during times of crisis and has been a vigilant

ardian in the face of threats to world peace. At the same time, NATO
1a8 stead fastly pursued the quest for improved relations between Bast
and West, dedicated always to a peaceful settlement of European
differences and to effective measures }nr disarmament and arms control.

Now, as NATO begins its third decade, committed still to a viable
Atlantic community, to the resolution of differences between Fast
and West, and to the stability and tranquillity of our entire planet,
America’s commitment to NATO remains firm and vital.

THEREFORE, I, RICHARD NIXON, President of the United
States of America, do hereby direct the attention of the Nation to this
twentieth anniversary of the signing of the North Atlantic Treaty;
and T call upon all agencies and officials of the Federal Government,
upon the Governors of the States, and upon the officers of local gov-
ernments to encourage and facilitate the suitable observance of this
notable event throughout this anniversary year with particular atten-
tion to April, the month which marks the historic signing ceremony.

I also urge all citizens to participate in appropriate activities and
ceremonies in recognition of the achievements of the North Atlantic
Treaty Organization and its contributions to America’s security and
well-being. :

IN WITNESS WHEREOF, I have hereunto set my hand this
twenty-eighth day of March in the year of our Lord nineteen hundred
and sixty-nine, and of the Independence of the United States of
America the one hundred and ninety-third.

TRttt Vo

[F.R. Doc. 60-3882; Filed, Mar. 28, 1969 ; 1: 49 p.m.]
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THE PRESIDENT

Proclamation 3907
ANNOUNCING THE DEATH OF DWIGHT DAVID EISENHOWER
By the President of the United States of America
A Proclamation

TO THE PEOPLE OF THE UNITED STATES:

I have the sad duty to announce officially the death of Dwight Dayid
Eisenhower, the thirty-fourth President of the United States, on
March 28, 1969.

In London, in 1945, this great soldier received the Freedom of the
City of London. At that time, he said: “* * * we should turn to those
inner things, call them what you will—I mean those intangibles that
are the real treasures free meén possess.”

As a soldier, he was guided by those inner things. As a President, he
was strengthened by their wisdom and by the knowledge that the
ancient virtues, intangible but unconquerable, could offer comfort and
solace even during the darkest hours,

And so it should be with us who today mourn his death. The memory
of his greatness is now one of those “real treasures free men possess”
it belongs now to all Americans, and in its simplicity, its devotion, its
courage, and its compassion, his life will shape the future as it shaped
our time, '

As Jong as free men cherish their freedom, Dwight Bisenhower will
stand with them, as he stood during war and peace; strong, confident,
and courageous. Even in death he has left us a great spirit that will
never die,

NOW, THEREFORE, I, RICHARD M. NIXON, President of
the United States of America, in honor and tribute to the memory of
this great and good man, and as an expression of public sorrow, do
hereby direct that the flag of the United States be displayed at half-
staff at the White House and on all buildings, grounds, and Naval
vessels of the United States for a period of thirty é:;;s from the day of
death. I also direct that for the same length of time the representatives
of the United States in foreign countries shall make similar arrange-
ments for the display of the flag at half-staff over their Embassies,

tions, and other facilities abroad, including all military facilities
and stations,

I hereby order that snitable honors be rendered by units of the
Armed Forces under orders of the Secretary of Defense on the day
of the funeral.

I also do appoint Monday, March 31, 1969 to be a National Day of
Mourning throughout the United States. I earnestly recommend that
the poopﬁ: assernble on that day in their respective places of divine
worship, there to bow down in submission to the will of the Almighty
God, and to pay their homage of love and reverence to the memory of
President Eisenhower. I invite the people of the world who share our
grief to join us in this day of mourning and rededication.

IN WITNESS WHEREOF, I have hereunto set my hand this
twenty-eighth day of March in the year of our Lord nineteen hundred
and sixty-nine and of the Independence of the United States of
America the one hundred and ninety-third.

el - st

[F.R, Doc. 69-3801 ; Filed, Mar, 28, 1068 ; 3:28 p.m.]
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THE PRESIDENT

Executive Order 11461

INSPECTION OF INCOME, ESTATE, AND GIFT TAX RETURNS BY THE
COMMITTEE ON PUBLIC WORKS, HOUSE OF REPRESENTATIVES

By virtue of the authority vested in me by section 6103(a) of the
Internal Revenue Code of 1054, as amended (68A Stat. 753; 26 U.S.C.
6103(a) ), it is hereby ordered that any income, estate, or gift tax
return for the years 1956 to 1970, inclusive, shall, during the Ninety-
first Congress, be open to inspection by the Committee on Public
Works, House of Representatives, or any duly authorized subcom-
mittea thereof, in connection with its investigntion of the policies,
procedures, and practices involved in the administration of tLe Fed-
eral-Aid Iiighway Program, pursuant to House Resolution 189, 91st
Congress, agreed to February 19, 1969, Such inspection shall be in
accordance and upon compliance with the rules and regulations pre-
scribed by the Secretary of the Treasury in Treasury Decision 6132,
relating to the inspection of returns by committees of the Congress,
approved by the President on May 3, 1955,

This order shall be effective upon its filing for publication in the
Tae Warre House,

Feprran RecisTer.
March 27, 1969.

[F.R. Doc. 69-3850; Filed, Mar, 27, 1969; &§:01 p.m.]
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5903

Rules and Regulations

Title 3—ANIMALS AND
ANIMAL PRODUCTS

Chapter |l—Agricultural Research
Service, Depariment of Agriculture

SUBCHAPTER D—EXPORTATION AND IMPORTA-
TION OF ANIMALS AND ANIMAL PRODUCTS

PART 92—IMPORTATION OF CER-
TAIN ANIMALS AND POULTRY AND
CERTAIN ANIMAL AND POULTRY
PRODUCTS; INSPECTION- AND
OTHER REQUIREMENTS FOR CER-
TAIN MEANS OF CONVEYANCE
AND SHIPPING CONTAINERS
THEREON

Livestock From Mexico

» Pursuant to the provisions of the Act
ot August 30, 1890, as amended, and sec-
tion 2 of the Act of February 2, 1903, as
amended (21 US.C, 102-105, 111), para-
graph (¢) of §92.3, Title 9, Code of Fed-
eral Regulations, is hereby amended to
read as follows:

§92.3 Ports designated for the impor-
tation of animals,
» - » - -

(¢) Mexican border ports. The follow-
ing ports In addition to those specified
in paragraph (a) of this section are des-
ignated as quarantine stations for the
entry of animals from Mexico: Browns-
ville, Hidalgo, Rio Grande City, Roma,
Laredo, Eagle Pass, Del Rio, Presidio,
and El Paso, Tex.; Douglas, Naco, No-
gales, and San Luis, Arlzona; and Ca-
lexico and San Ysidro, Calif.

- » » L -
(Secs. 6,7, 8,10, 26 Stat. 416, 417, as amended;
sec, 2, 32 Stat. 792, as amended, 21 USC.
102-105, 111; and 20 F.R. 16210, as amended,
33 F.R. 15485)

Eflective date. The amendment shall
become effective upon publication in the
FEDERAL REGISTER.

The amendment adds San Luis, Ariz.,
to the list of ports designated as quar-
antine stations for the entry of animals
into the United States from Mexico.

The amendment relieves certain re-
strictions presently imposed and will
facilitate the handling of animals to be
imported into the United States from
Mexico. The amendment should be made
effective as soon as possible to be of
maximum benefit to persons subject to
the restrictions which are relieved.
Therefore, under the administrative
procedure provisions in 5 US.C. 553, it
is found upon good cause that notice
and other public procedure with respect
o the amendment are impracticable
and contrary to the public interest and
it may be made effective less than 30
days after publication in the Fepraar
REGISTER.

FEDERAL REGISTER, VOL. 34, NO. 61—SATURDAY, MARCH

Done at Washington, D.C., this 25th
day of March 1969,

R, J. ANDERSON,
Acting Administrator,
Agricultural Research Service.

[F.R., Doc, 60-3730; Plled, Mar, 28, 1069;
8:470a.m,]

Title 50—WILDLIFE AND
FISHERIES

Chapter Il—Bureau of Commercial
Fisheries, Fish and Wildlife Service,
Department of the Interior

SUBCHAPTER D—WHALING
PART 230—WHALING PROVISIONS

Change in Dates of Season for
Taking Baleen Whales

Notice is hereby given that pursuant to
the authority vested in the Secretary of
the Interior by section 12 of the Whaling
Convention Act of 1949 (16 U.S.C, 916)),
which authority was delegated to the
Director of the Bureau of Commercial
Fisheries on June 17, 1965 (30 F.R. 8114),
the dates of the season for taking baleen
whales are changed. These dates, pre-
scribed In 50 CFR 230.20(a), are changed
from April 16 to May 1 for the opening
date, and from October 15 to October 31
for the closing date.

The change in dates is made at the re-
quest of the one remaining U.S. com-
mercial whaling company and is made
pursuant to the above cited asuthority.
The change does not affect any other
entities and no objections are antici-
pated. For good cause found, the follow-
ing change will be effective upon the date
of publication.

The introductory text of paragraph (a)
of § 230.20 of Title 50 CFR is amended
as follows:

§ 230.20 Whale catchers attached 1o
land stations taking baleen whales,

(a) It is forbidden to use a whale
catcher attached to a land station for
the purpose of taking or killing any
baleen whales, except during the period
May 1 to October 31 following, both days
incluslve: Provided, That it {5 forbidden
to kill or attempt to kill blue whales, by
any means, in the following areas:

Issued at Washington, D.C., pursuant
to authority delegated to me by the Sec-
retary of the Interior on August 26, 1966
(31 F.R, 11685), and dated March 26,
1969.

H. E. CROWTHER,
Director,
Bureau of Commercial Fisheries,

I[PR. Doc. 60-3741; FPlled, Mar, 28, 1969;
8:47 am.)

Title 7—AGRICULTURE

Chapter Vll—Agricultural Stabiliza-
tion and Conservation Service
(Agricultural Adjustment), Depart-
ment of Agriculture

SUBCHAPTER B—FARM MARKETING QUOTAS
AND ACREAGE ALLOTMENTS

PART 724—BURLEY, FIRE-CURED,
DARK AIR-CURED, VIRGINIA SUN-
CURED, CIGAR-BINDER (TYPES 51
AND 52), CIGAR-FILLER AND
BINDER (TYPES 42, 43, 44, 53, 54,
AND 55), AND MARYLAND TO-
BACCO

Subpart—Proclamation, Determina-
tions and Announcements of
National Marketing Quotas and
Referendum Results

MARKETING QUOTA REFERENDUM RESULTS

Sec,

72426 Clgar binder (types 51 and B52)
tobacco—1069-70, 1070-71, and
167172 marketing years,

72427 Ciguar filler and binder (types 42,
43, 44, 53, 54, and 55) tobacco—
1969-70, 1970-71, and 1971-72 mar-
koting years,

AvTHOmITY: §§ 72428 and 72427 fssued
under secs, 312, 375, 52 Stat. 46, as amended,
66, na amended; 7 U S.C. 1312, 1375,

Basis and purpose. Sections 724.26 and
724.27 are Issued pursuant to and in ac-
cordance with section 312 of the Agri-
cultural Adjustment Act of 1938, as
amended, to proclaim the results of the
cigar binder (types 51 and 52) and cigar
filler and binder (types 42-44, 53-55)
tobacco marketing quota referenda for
the three marketing years beginning
October 1, 1869, October 1, 1970, and
October 1, 1971. Under the provisions of
the same section of the act, the Secretary
proclaimed national marketing quotas
for these kinds of tobacco for the 1969-70,
1970-71, and 1971-72 marketing years,
and announced the amounts of the na-
tional marketing quotas for such kinds
of tobacco for the 1969-70 marketing
year (34 F.R. 1629). The Secretary an-
nounced (34 F.R, 1699) that referenda
would be conducted by mall ballots dur-
ing the period February 24 to 27, 1969,
each Inclusive, to determine whether
cigar binder (types 51 and 52) and cigar
filler and binder (types 42-44, 53-55)
tobacco producers were in favor of or
opposed to marketing quotas for the
three marketing years beginning Octo-
ber 1, 1969, October 1, 1970, and Octo-
ber 1, 1971. Since the only purpose of this
document is to proclaim the results of

29, 1969
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the referenda, it Is hereby found and
determined that with respect to this
proclamation, application of the notice
and procedure provisions of 5 U.S.C. 553
is unnecessary.

§ 724.26 Cigar binder (iypes 51 and
32) twbaceo—1969-70, 1970-71,
and 1971-72 marketing years.

In a referendum of farmers engaged
in the production of the 1868 crop of
cigar binder (types 61 and 52) tobacco
held during the period February 24 to 27,
1969, each inclusive, 462 farmers voted.
Of those voting, 425 or 92.0 percent,
favored quotas for a period of 3 years
beginning October 1, 1969; 37 or 8 per-
cent were opposed to quotas. Therefore,
the national marketing quota of 11.7 mil-
Hon pounds for this kind of tobacco pro-
claimed January 30, 1969 (34 F.R. 1629)
for the 1969-70 marketing year will be in
effect for such year, and marketing
quotas on such kind of tobacco will be in
effect for the 3 marketing years begin-
ning October 1, 1969, October 1, 1970,
and October 1, 1971,

§ 724.27 Cigar filler and binder (types
42-44, 53-55) tobacco—1969-70,
1970-71, and 1971-72 marketing

yoears,

In a referendum of farmers engaged
in the production of the 1968 crop of
cigar filler and binder (types 42-44,

53-55) tobacco held during the period
February 24 to 27, 1969, each Inclusive,
4,381 farmers voted. Of those voting,
4,072 or 84.6 percent, favored quotas for
a perlod of 3 years beginning Octo-
ber 1, 1969; 741 or 15.4 percent were op-
posed to quotas. Therefore, the national
marketing quota of 34.2 milion pounds
proclaimed January 30, 1968 (34 FR.
1629) for this kind of tobacco for the
1969-70 marketing year will be in effect
for such year, and marketing quotas on
such kind of tobacco will be in effect for
the 3 marketing years beginning
October 1, 1969, October 1, 1870, and
October 1, 1971,

Signed at Washington, D.C, on
March 25, 1969.

CARROLL G. BRUNTHAVER,
Acting Administrator, Agricul-
tural Stabilization and Con-
servation Service,

[FR, Doc, 89-3768; Filed, Mar. 28, 1960;
8:49 am.}

Chapter VHll—Agricultural Stabiliza-
tion and Conservation Service
(Sugar), Department of Agriculture

SUBCHAPTER H—DETERMINATION OF WAGE
RATES
PART 862—WAGE RATES;
SUGAR BEETS
Pursuant to the provisions of section
301(c) (1) of the Sugar Act of 1948, as
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amended (herein referred to as “act”),
after investigation and consideration of
the evidence obtained at the public hear-
ings held during December 1968, the
following determination is hereby fssued:

Sec.
8629
862.10
862.11
B62.12
862.13
802,14
862.15

General requirements.
Wage rates.
Compensable working time.
Applicabllity of wage requirements.
Payment of wages.
Evidence of compliance,
Employment of workers through a
Iabor contractor or crew leader.
Subterfuge.
Clnim for unpald wages.
Fallure to pay all wages in full.
862.19 Chlld labor,
86220 Checking compliance,
Avrrorrry: §§ 8629 10 862,20 lssued under
secs, 301, 403, 61 Stat. 020, as amended, 033;
7US.C. 1131, 1153,

§ 8629 CGCeneral requirements,

A producer of sugarbeets shall be
deemed to have complied with the wage
provisions of the act if all persons em-
ployed on the farm in the production,
cultivation, or harvesting of sugarbeets,
as provided in § 862.12, shall have been
paid in accordance with the following:

8 862.10 Wage rates.

All such persons shall have been paid
in full for all such work and shall bave
been pald wages in cash therefor at rates
required by existing legal obligations, re-
gardless of whether those obligations re-
sulted from an agreement (such as a
Iabor union agreement) or were created
by State or Federal legislative action, or
at rates as agreed upon between the
producer and the worker, but not less
than the following, which shall become
effective on April 7, 1969, and shall re-
main in effect until amended, superseded,
or terminated:

(a) When employed on a time basis:
For the hand labor operations of Thin-
ning, Hoelng, Hoe-Trimming, Blocking
and Thinning, Weeding, Pulling, Top-
ping, Loading, or Gleaning: $1.65 per
hour:’ Provided, That for workers 14 or
15 years of age the hourly rate specified
herein may be reduced by not more than
15 percent.

(b) When employed on a plecework
basis for the hand labor operations in
the following table:

862.16
862.17
862.18

Hand labor operations

A. Thinning: Removing excess beols
with 8 Dot OB Y e e
B. Hoelng: Removing weeds and ex-
cess beets with a hoe only. e cee--
C. Hoe-Trimming: Removing weeds
with & hoe and by hand and re-
moving oxcess beets with & hoe
only
D. Woeding: Removing weeds with a
hoe and by hand following either
A, B, or C above, E below, or fol-
lowing the operation specified In
paragraph (c) of this section ...

$12. 00

18.75

10.00

Rate

Hand labor operations per acre
and In the State of California only:
E. Blocking and Thinning: Removing

weods and excess beets with a hoe
26,50
Wide row planting: The above rates may be
reduced by not more than the Indicated
percentages for the following row spacing:
28 Inoches or more, but less than 31 inches,
20 percent; 31 inches or more but less than
34 inches, 25 percent; 34 Inches or more, 30
percent,

(¢) In the fields that have been com-
pletely machine-thinned and on which
chemical herbicides have been applied,
removing weeds with a hoe only may be
employed as a first operation: Provided,
That the applicable piecework rate
therefor shall be not less than §10 per
BCre.

(d) When employed on a plecework
basis for hand labor operations not speci-
fied or defined, or for harvesting: The
piecework rate for blocking and thinning
in States other than California, weeding
not qualified as a first operation under
paragraph (e) of this section or not pre-
ceded by A, B, C, or E in the table of
paragraph (b) of this section, and any
other hand Inbor operation involving the
removal of beets or weeds which is not
defined above, and for the operations of
pulling, topping, loading, or gleaning,
shall be as agreed upon between the
producer and the worker: Provided, That
the average hourly rate of earnings of
each worker for each operation shall be
not less than $1.65 per hour computed
on the basis of the total time such worker
is employed on the farm for such
operation.

(¢) When employed on a time or piece-
work basis for other operations: For all
other operations in the production, culti-
vation, or harvesting of sugarbeets for
which no minimum rate is provided for
herein, the rate shall be as agreed upon
between the producer and the worker,

§ 862.11 Compensable working time.

For work performed under § 862.10,
compensable working time Includes all
time which the worker spends in the per-
formance of his duties except time taken
out for meals during the work day. Com-
pensable working time commences at
the time the worker is required to start
work in the field and ends upon comple-
tion of work in the fleld. However, if the
producer requires the operator of me-
chanical equipment, or any other class
of worker to report to a place other than
the fleld, such as an assembly point,
tractor shed, etc,, located on the farm,
the time spent in transit from such place
to the field and from the fleld to such
place is compensable working time. Any
time spent in performing work directly
related to the principal work performed
by the worker, such as servicing equip-
ment, is compensable working time. Time
of the worker while being transported
from a central labor recruiting point or
labor camp to the farm is not compen-
sable working time.
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§862.12 Applicability of wage require-
ments,

The wage requirements of this part
apply to all persons who are employed or
who work on the farm in operations
directly connected with the production,
cultivation, or harvesting of sugar beets
on any acreage from which sugar beets
are marketed or processed for the
production of sugar, or any acreage
which qualifies as bona fide abandoned.
Such persons include field overseers or
supervisors while directing other work-
ers, and those workers employed by a
custom operator who performs the above
services on the farm. The wage require-
ments are not applicable to persons who
voluntarily perform work without pay
on the farm for a religious or charitable
institution or organization; inmates of
a prison who work on a farm operated
by the prison; truck drivers employed
by a contractor engaged by the producer
only in hauling sugar beets; members of
a cooperative arrangement among pro-
ducers for the exchange of labor to be
performed by themselves or members of
their families; persons who have an
agreement with the producer to perform
all work on a specified acreage in re-
turn for a share of the crop or ¢rop pro-
ceeds if such share, including the share
of any Sugar Act payments, results in
earnings at least as much as would other-
wise be received in accordance with the
requirements of this part for the work
performed; custom operators and mem-
bers of their immediate families; or
workers performing services which are
indirectly connected with the production,
cultivation, or harvesting of sugar beets,
including but not limited to mechanics,
welders, and other maintenance workers
and repairmen.

§ 862.13 Payment of wages.

‘Workers shall be paid in cash for all
work performed. Deductions from cash
payments are permitted and may be
made for cash advances to workers and,
in the amounts agreed upon, for items
furnished such as meals and transporta-
tion and for mandatory deductions or
withholdings required by law. Deductions
may not be made for payments to a labor
contractor or supervisor for their sery-
ices, or for any items which the producer
agreed to furnish the worker free of
charge.

§ 862.14 Evidence of compliance.

Each producer subject to the provisions
of this part shall keep and preserve, for
a period of 3 years following the date on
which his application for a Sugar Act
payment is flled, such wage records as
will demonstrate that each worker has
been paid in full in accordance with the
requirements of this part. Wage records
should set forth dates work was per-
formed, the class of work performed,
units of work (plecework or hours),
agreed upon rates per unit of work, total
earnings, and any permissible deductions,
and the amount paid each worker. The
producer shall furnish upon request to
the appropriate Agricultural Stabiliza-
tion and Conservation County Commit-
tee such records or other evidence as
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may satisfy such committee that the re-
quirements of this part have been met.

§ 862,15 Employment of workers
l'::rzn"gh a labor contractor or crew
ader.

If a producer employs workers through
a labor contractor or crew leader and
makes payment of workers' wages to him,
the producer shall obtain from such con-
tractor or crew leader (a) a copy of his
authorization signed by each worker to
collect wages due each such worker; (b)
a wage record sheet showing the amounts
earned and due each worker; and (¢) a
written representation that he will pay to
each worker the wage rates agreed upon
by the contractor and the producer but
in no event less than those provided by
this part. Where State or Federal law re-
quires the labor contractor to furnish
the worker with a statement of earnings,
the producer shall obtain a written
agreement from the contractor to furnish
the producer with a copy of such
statements.

§ 862,16 Subterfuge.

The producer shall not reduce the
wage rates to workers below those deter-
mined herein, through any subterfuge
or device whatsoever,

§ 862.17 Claim for unpaid wages.

Any person who believes he has not
been paid in accordance with this part
may file a wage claim with the Agricul-
tural Stabilizatlon and Conservation
Service County Office against the pro-
ducer on whose farm the work was per-
formed. Detailed instructions and wage
claim forms are available at the county
ASCS office. Such claim must be filed
within 2 years from the date the work
with respect to which the claim is made
was performed. Upon receipt of a wage
claim the county ASCS office shall there-
upon notify the producer against whom
the claim is made concerning the repre-
sentation made by the worker. The
county ASC committee shall arrange for
such investigation as it deems necessary
and the producer and worker shall be no-
tified in writing of its recommendations
for settlement of the claim. If either
party Is not satisfled with the recom-
mended settlement, an appeal may be
made to the State Agricultural Stabiliza-
tion and Conservation Service flice. The
address of the State ASCS Office will be
furnished by the local county ASCS of-
fice. Upon receipt of the appeal the State
ASC committee shall likewise consider
the facts and notify the producer and
worker in writing of its recommendations
for settlement of the claim. If the recom-
mendation of the State ASC committee
is not acceptable, either party may file
an appeal with the Deputy Administra-
tor, State and County Operations, Agri-
cultural Stabilization and Conservation
Service, U.S. Department of Agriculture,
Washington, D.C. 20250. All such appeals
shall be filed within 15 days after receipt
of the recommended settlement of the
respective committee, otherwise such rec-
ommended settlement will be applied in
making payments under the act. If a
claim is appealed to the Deputy Adminis-
trator, State and County Operations, his
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decision shall be binding on all parties
insofar as payments under the act are
concerned. Appeals procedures are set
forth and explained fully in Part 780 of
this title.

§ 862.18 Failure to pay all wages in full.

(a) Notwithstanding the provisions of
this part requiring that all persons em-
ployed on the farm in the production,
cultivation, or harvesting of sugar beets
be paid in full for all such work as one
of the conditions to be met by a producer
for payment under the act, if the pro-
ducer has failed to meet this condition
but has met all other conditions, a por-
tion of such payment representing the
remainder after deducting from the pay-
ment the amount of accrued unpaid
wages, may be disbursed to producer(s)
upon a determination by the county
committee (1) that the producer has
made a full disclosure to the county com-
mittee or its representatives of t:y
known failure to pay all workers on the
farm wages in full as a condition for
payment under the Sugar Aet; and (2)
that either (1) the failure to pay all
workers their wages in full was caused by
the financial inability of the producer,
or (il) the failure to pay all workers in
full was caused by an Inadvertent error
or was not the fault of the producer or
his agent, and the producer has used
reasonable diligence to locate and to pay
in full the wages due all such workers.
If the county committee makes the de-
termination as heretofore provided in
this section, such committee shall cause
to be deducted from the payment for the
farm the full amount of the unpaid
wages which shall be paid promptly to
each worker involved if he can be located, .
otherwise the amount due shall be held
for his account, and the remainder of
the payment for the farm, if any, shall
be made to the producer. If the county
committee determines that the producer
did not pay all workers in full because
of an inadvertent error that was not
discovered until after he received his
Sugar Act payment, the producer shall
be placed on the claims control record
for the total amount of the unpaid wages.

(b) Except as provided in paragraph
(a) of this section, If upon investigation
the county committee determines that
the producer failed to pay all workers
on the farm the required wages, the en-
tire Sugar Act payment with respect to
such farm shall be withheld from the
producer until such time as evidence is
presented to the county committee which
will satisfy the county committee that
all workers have been paid in full the
wages earned by them, or if unpaid
workers cannot be located and the county
committee determines that the producer
used reasonable diligence to locate such
workers, the amounts of unpaid wages
shall be deducted from the Sugar Act
payment computed for the farm and the
balance released to the producer after
the expiration of 1 year from the date
payment would otherwise be made, If
payment has been made to the producer
prior to the county committee’s deter-
mination that all workers on the farm
have not been paid in full, the producer
shall be placed on the claims control
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record for the total payment until the
county committee determines that all
workers on the farm have been paid in
full, the producer refunds the entire
amount of the debt, or a setoff in the
amount of the debt is made from a pro-
gram payment otherwise due the pro-
ducer, or the county committee after
determining that the producer used
reasonable diligence to locate such
workers has recovered from such pro-
ducer the amount of unpaid wages
computed for the farm.

§ 862,19 Child labor.

Notwithstanding any of the foregoing
provisions of this part, the act provides
that the employment of workers under
14 years of age, or the employment of
workers 14 and 15 years of age for more
than 8 hours per day (except a member
of the immediate family of a person who
was the legal owner of not less than 40
percent of the crop at the time work was
performed), will result in a deduction
from Sugar Act payments to the
producer.

§862.20 Checking compliance.

The procedures to be followed by ASCS
county offices in checking compliance
with the wage requirements of this part
are set forth under the applicable sec-
tions of Handbook 1-SU issued by the
Deputy Administrator, State and County
Opeérations, ASCS, Copies of Handbook
1-SU may be inspected at local county
ASCS offices and copies may be obtained
from State Agricultural Stabilization and
Conservation Service offices. The address
of the State ASCS office will be furnished
by the local county ASCS office.

STATEMENT OF BASES AND
CONSIDERATIONS

General. The foregolng determination
provides fair and reasonable wage rates
to be paid for work performed by persons
employed on the farm in the production,
cultivation, or bharvesting of sugar beets
as one of the conditions with which pro-
ducers must comply to be eligible for
payments under the act.

Requirements of the act and standards
employed. Section 301(¢c) (1) of the act
requires that all persons employed on the
farm in the production, cultivation, or
harvesting of sugar beets with respect to
which an application for payment is
made, shall have beéen paid in full for all
such work, and shall have been pald
wages therefor at rates not less than
those that may be determined by the
Secretary to be falr and reasonable after
investigation and due notice and oppor-
tunity for public hearing; and in making
such determination the Secretary shall
take Into consideration the standards
therefor formerly established by him
under the Agricultural Adjustment Act,
as amended (i.e,, cost of living, prices of
sugar and by-products, income from
sugar beets and cost of production), and
the differences in conditions among the
various sugar producing areas,

Wage determination, This determina~
tion differs from the prior determination
in the following respects: (1) The mini-
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mum hourly wage rate for specified hand
labor operations is increased 15 cents per
hour to $1.65; (2) minimum piecework
rates for the operations of Hoelng and
Weeding are increased $1 per acre, for
Hoe-Trimming $1.25 per acre, and for
Blocking and Thinning (applicable in the
State of California only) $2 per acre;
(3) the hand labor operation of Trim-
ming is eliminated; and (4) a new op-
eration specified as Thinning, at a plece-
work rate of $12 per acre, is introduced.
In addition, a provision is included which
permits the use of weeding, with a hoe
only, as & primary hand labor operation
at a piecework rate of $10 per acre. When
used as a primary hand labor operation
(i.e., when not preceded by another spec-
ified hand labor operation), weeding
with a hoe only is restricted to fields that
have been machine-thinned and treated
with chemical herbicides for weed pop-
ulation control.

Public hearings were held in Portland,
Oreg.; Presque Isle, Maine; Detroit,
Mich.; St. Paul, Minn.; San Francisco,
Calif.; and San Antonio, Tex., during the
period December 5 through December 19,
1968. These hearings afforded interested
persons the opportunity to present testi-
mony and make recommendations relat-
ing to falr and reasonable wage rates
for sugar beet workers.

Producer representatives generally
recommended that there be no Increase
in minimum hourly or piecework rates.
A producer in one region recommended
an =additional piecework operation—
“Weeding following electronic thinning
with hoe only”. Producers in several
regions recommended establishment of
a new weeding operation for use In fields
that require only one hand labor opera~-
tion due to improved cultural practices
performed by the producer, while others
recommended designation of the present
operation of Weeding as a primary hand
labor operation rather than as an opera-
tion following prior hand work. One
producer recommended that piecework
operations be rescheduled as (a) Thin-
ning, (b) Thinning and weeding, and
(¢) Weeding; and that producers be per-
mitted to agree on any plecework rate
s0 long as the hourly minimum wage rate
is guaranteed. Producers in one region
recommended a graduated scale of wage
rates for the thinning operation, based
upon an average count of plants to be re-
moved per 100 feet of row as ggreed upon
between the producer and worker; and
flexible rates for the weeding operation
to be agreed upon at the same time as
the thinning rate. One producer recom-
mended reductions in piecework rates for
hand labor following standard mechani-
cal thinning or electronic thinning. A
representative of California producers
recommended that the Department make
a study in California of worker pro-
ductivity In the hand labor operations
of Hoe-Trimming and Blocking and
Thinning

Workers in one reglon recommended
increases ranging from 15 to 50 cents in
the minimum hourly wage rate, while
workers In another region indicated that
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wage rates were satisfactory but that
any increase would be helpful. Several
workers recommended that producers be
required to make certain that labor con-
tractors pay established wages to each
worker. One family worker recommended
that piecework rates be eliminated from
the determination.

Representatives of workers recom-
mended that the minimum hourly wage
be increased to amounts ranging from
$2 to $2.25. A number of worker rep-
resentatives recommended that workers
employed on the piecework basis be
guaranteed a minimum hourly wage.
Several representatives recommended
that producers be required to pay
workers directly rather than through
labor contractors, and one worker rep-
resentative recommended that the
grower assure the Secretary that he will
pay, and actually did pay, each worker
in the crew at least the minimum wage,

Consideration has been given to the
recommendations made at the public
hearings, to the returns, costs, and profits
of producing sugarbeets in recent years
and under conditions likely to prevail
for the 1969 crop, and to other pertinent
factors. Analysis of these data indicate
that the increases in the minimum rates
established in this determination are
fair and reasonable and are within the
producers’ ability to pay.

In recent years there have been signif-
icant technological improvements in
mechanical stand reduction devices,
Chemical herbicides are being used ex-
tensively in most areas, and labor re-
quirements in fields which are relatively
free of weeds and which do not require
the removal of beets are significantly
different from those in flelds with a
heavy population of weeds and beets,
The development and wide-spread adop-
tion of improved cultural practices indi-
cate the need for changes in the wage
structure to make it more responsive to
present and prospective practices.

This determination includes a pro-
vision which permits the employment
of weeding with a hoe only as a first
hand labor operation in fields that have
been completely machine-thinned and
on which chemical herbicides have been
applied. The provision specifically ex-
cludes the removal of weeds by hand.
The rate for weeding as a primary hand
labor operation is the same as that for
the removal of weeds with a hoe and by
hand following one of the other specified
hand labor operations.

The operation of Trimming provided
in the 1968 determination has not been
continued in this determination and is
replaced by the operation of Thinning.
The definition of this operation includes
the removal of excess beets with a hoe
only, but excludes the removal of weeds.

Other recommendations for changes
in the basic hand labor operations and
related work tasks have not been adopted.
The Department believes that the struc-
ture of plecework rates established in
this determination will encourage inno-
vation and hasten the development and
adoption of technology to reduce the
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need for unskilled hand labor, and at the
same time will increase the remaining
workers' seasonsl earnings and make
their tasks easler to perform.

A recommendation by representatives
of workers that a minimwm hourly wage
be guaranteed to all workers employed on
the piecework basis has not been adopted.
Both workers and producers generally
agree, and evidence available to the De-
partment indicates that higher hourly
wages than the minimum hourly deter-
mination rate are earned at established
piecework rates by the average competent
worker. Furthermore, there is mutual
agreement that the incentive feature of
plecework rates s desirable and should
be retained.

Accordingly, I hereby find and con-
clude that the foregoing wage determi-
nation will effectuate the wage provi-
slons of the Sugar Act of 1948, as
amended.

Noxx: The recordkecping and reporting
requirements of thess regulations have been
approved by, and subsequent recordkeeping
and reporting requirements will be subject
to the approval of the Bureau of the Budget
in accordance with the Federal Reports Act
of 1043.

Effective date: April 7, 1969.

Signed at Washington, D.C.,
March 25, 1969.

CrarENCE D. PALMBY,
Assistant Secretary.

[FR, Doo. 69-3769: Filed, Mar, 28, 1960;
8:49 aan.]

on

Chapter IX—Consumer and Market-
ing Service (Marketing Agreements
and Orders; Fruits, Vegetables,
Nuts), Department of Agriculture

{Grapefrult Reg. 35, Amdt. 2]

PART 909—GRAPEFRUIT GROWN IN
ARIZONA; IN IMPERIAL COUNTY,
CALIF.; AND IN THAT PART OF
RIVERSIDE COUNTY, CALIF,, SITU-
ATED SOUTH AND EAST OF WHITE
RIVER, CALIF.

Limitation of Shipments

Findings, (1) Pursuant to the market-
ing agreement, as amended, and Order
No. 909, as amended (7 CFR Part 909),
regulating the handling of grapefruit
grown in the State of Arizonn; in Im-
perial County, Calif,; and in that part
of Riverside County, Calif,, situated south
and east of White Water, Calif,, effec~
tive under the applicable provisions of
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601~
674), and upon the basis of the recom-
mendations of the Administrative Com-
mittee (established under the aforesaid
amended marketing agreement and or-
der), and upon other avallable infor-
mation, it is hereby found that the
limitation of shipments of grapefruit, as
herein®ter provided, will tend to effectu-
ate the declared policy of the act.
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(2) It Is hereby further found that it
is impracticable and contrary to the
public interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of this
amendment until 30 days after publica-
tion thereof in the FEpERaL REGISTER (5
U.S.C. 553) because the time Intervening
between the date when information upon
which this amendment is based became
avallable and the time when this amend-
ment must become effective In order to
effectuate the declared policy of the act
is insufficient, and a reasonable time {is
permitted, under the circumstances, for
preparation for such effective date. The
Administrative Committee held an open
meeting on March 19, 1969, to consider
recommendation for regulation, after
glving due notice of such meeting, and
interested persons were afforded an op-
portunity to submit their views at this
meeting; the recommendation and sup-
porting Information for regulation dur-
ing the period specified herein were
promptly submitted to the Department
after an unassembled meeting ; necessary
supplemental economic and statistical in-
formation upon which this recommended
amendment is based were received on
March 24, 1969; information regarding
the provisions of the regulation recom-
mended by the committee has been dis-
seminated to shippers of grapefruit,
grown as aforesaid, this amendment, in-
cluding the effective time thereof, is
identical with the recommendation of
the committee; it is necessary, in order
to effectuate the declared policy of the
act, to make this amendment effective on
the date hereinaffer set forth; compli-
ance with this amendment will not re-
quire any special preparation. on the
part of the persons subject thereto which
cannot be completed on or before the
effective date hereof, and this amend-
ment relieves restrictions on the han-
dling of grapefruit.

Order. In § 909.335 (Grapefruit Regu~
lation 35, 33 F.R. 15205) the provisions
of paragraph (a)(1) preceding (a)(1)
(i) are amended to read as follows:

§ 909.355 Grapefruit Regulation 35.

(o) Order. (1) Except as otherwise
provided in subparagraph (2) of this
paragraph, during the period March 30,
1969, through August 30, 1969, no han-
dler shall handle from the State of Cali-
fornia or the State of Arizona to any
point outside thereof: -

(1) Any grapefruit which do not meet
the requirements of the U.S. No. 2 grade
which for purpose of this section shall
include the requirement that the grape-
fruit be free from peel that Is more than
1 Inch in thickness at the stem end
(measured from the flesh to the highest
point on the peel): Provided, That in
lieu of the 10 percent tolerance pro-
vided for the U.S. No. 2 grade, not more
than a total tolerance of 20 percent, by
count, shall be allowed for fruit which
fail to meet the requirements of such
grade but included in such tolerance
(a) not more than 15 percent, by count,
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shall be allowed for serious damage
caused by dryness; (b) not more than 10
percent, by count, shall be allowed for
defects other than serious damage
caused by dryness; and (¢) not more
than 5 percent, by count, shall be allowed
for grapefruit having peel more than 1
inch in thickness at the stem end, mea-
sured from the flesh to the highest point
of the peel; or

(Secs, 1-19, 48 Stat, 31, as amended; 7 US.C.
601-674)

Dated, March 27, 1969, to become ef-
fective March 30, 1969.

PavL A. NICHOLSON,
Deputy Director, Fruit and Veg-
etable Division, Consumer and
Marketing Service.

[FR, Doc. 00-3845; Piled, Mar. 28, 1060;
8:50 am.]

[Lemon Reg, 307)

PART 910—LEMONS GROWN IN
CALIFORNIA AND ARIZONA

Limitation of Handling
§ 910.667 Lemon Regulation 367.

(@) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 910, as amended (7 CFR Part
910), regulating the handling of lemons
grown in California and Arizona, effec-
tive under the applicable provisions of
the Agricultural Marketing Agreement
Act of 1937, as amended (7T US.C. 601~
674), and upon the basis of the recom-
mendations and information submitted
by the Lemon Administrative Committee,
established under the said amended mar-
keting agreement and order, and upon
other available information, it is hereby
found that the limitation of handling of
such lemons, as hereinafter provided, will
tend to effectuate the declared policy of
the act,

(2) It is hereby further found that it
is Impracticable and contrary to the pub-
lic inferest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of this
section until 30 days after publication
hereof in the Feoeran Recister (5 U.S.C.
553) because the time intervening be-
tween the date when information upon
which this section is based became avail-
able and the time when this section must
become effective in order to effectuate
the declared policy of the act is insufi-
cient, and & reasonable time is permitted,
under the circumstances, for preparation
for such effective time; and good cause
exists for making the provisions hereof
effective as hereinafter set forth. The
committee held an open meeting during
the current week, after giving due no-
tice thereof to consider supply and mar-
ket conditions for lemons and the need
for regulation; interested persons were
afforded an opportunity to submit in-
formation and views at this meeting; the
recommendation and supporting infor-
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mation for regulation during the period
specified herein were promptly submitted
to the Department after such meeting
was held; the provisions of this section,
including its effective time, are identical
with the aforesald recommendation of
the committee, and information con-
cerning such provisions and effective
time has been disseminated among han-
dlers of such lemons; it is necessary, in
order to effectuate the declared policy of
the act, to make this section effective
during the period herein specified; and
compliance with this section will not
require any special preparation on the
part of persons subject hereto which can-
not be completed on or before the effec-
tive date hereof. Such committee meet-
ing was held on March 25, 1968,

(b) Order. (1) The respective quanti-
ties of lemons grown in California and
Arizona which may be handled during
the period March 30, 1969, through
April 5, 1969, are hereby fixed as follows:

(1) District 1: 13,950 cartons;

(ii) District 2: 190,650 cartons;

(1ii) District 3: Unlimited movement.

(2) As used In this section, “handled,"”
“District 1, "“District 2,” “District 3.,”
and “carton' have the same meaning as
when used in the said amended market-
ing agreement and order.

(Secs. 1-10, 48 Stat, 31, as amended; 7 US.C.
001-674) $

Dated: March 27, 1969.

PAauL A. NICHOLSON,
Deputy Director, Fruit and Veg-
etable Division, Consumer and
Marketing Service.

[F.R. Doc. £9-3808; Piled, Mar, 28, 1569;
B:50 am.|

[Grapefruit Reg. 58]

PART 912—GRAPEFRUIT GROWN IN
THE INDIAN RIVER DISTRICT IN
FLORIDA

Limitation of Handling
§912.358 Grapefruit Regulation 58,

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 912, as amended (7 CFR Part
912), regulating the handling of grape-
fruit grown in the Indian River District
in Florida, effective under the applicable
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674), and upon the basis of
the recommendations and information
submitted by the Indian River Grape-
frult Committee, established under the
said amended marketing agreement and
order, and upon other available informa-
tion, it is hereby found that the limita-
tion of handling of such grapefruit, as
hereinafter provided, will tend to effec-
tuate the declared policy of the act.

(2) It is hereby further found that it
i5 impracticable and contrary to the pub-
lic interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of this
section until 30 days after publication

hereof In the Feoerar Recister (5 US.C.
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553) because the time intervening be-
tween the date when information upon
which this section is based became avail-
able and the time when this section must
become effective in order to effectuate
the declared policy of the act is insuffi-
cient, and a reasonable time is per-
mitted, under the circumstances, for
preparation for such effective time; and
good cause exists for making the provi-
slons hereof effective as hereinafter set
forth. The committee held an open
meeting during the current week, after
glving due notice thereof, to consider
supply and market conditions for Indian
River grapefruit, and the need for reg-
ulation; interested persons were afforded
an opportunity to submit information
and views at this meeting; the recom-
mendation and supporting information
for regulation during the period speci-
fled herein were promptly submitted to
the Department after such meeting was
held; the provisions of this section, in-
cluding its effective time; are identical
with the aforesaid recommendation of
the committee, and information ocon-
cerning such provisions and effective
time has been disseminated among
handlers of such Indian River grape-
fruit; it is necessary, in order to effec-
tuate the declared policy of the act, to
make this section effective during the
period herein specified; and compliance
with this section will not require any
special preparation on the part of per-
sons subject hereto which cannot be
completed on or before the effective date
hereof. Such committee meeting was
held on March 27, 1969.

(b) Order. (1) The quantity of grape-
fruit grown in the Indian River District
which may be handled during the period
March 31, 1969 through April 6, 1969,
is hereby fixed at 225,000 standard
packed boxes.

(2) As used in this section, “handled,”
“Indian River District,” “grapefruit,”
and “standard packed box" have the
same meaning as when used in said
amended marketing agreement and
order,

(Secs. 1-19, 48 Stat, 31, as amended; 7 US.C,
601-674)

Dated: March 28, 1969.
Paur A. NICHOLSON,
Deputy Director, Fruit and
Vegetable Division, Consumer
and Marketing Service.
[FR. Doc. 69-3877; Filed, Mar. 28,
11:26 am.|

[|Grapefruit Reg. 27)

PART 913—GRAPEFRUIT GROWN IN
THE INTERIOR DISTRICT IN FLORIDA

Limitation of Handling
§913.327 CGrapefruit Regulation 27,

(a) Findings. (1) Pursuant to the mar-
keting agreement and Order No. 913 (7
CFR Part 913), regulating the handling
of grapefruit grown in the Interior Dis-
trict in Florida, effective under the appli-
cable provisions of the Agricultural Mar-
keting Agreement Act of 1037, as
amended (7 U.S.C. 601-674), and upon

1960;

the basis of the recommendations and in-
formation submitted by the Interior
Grapefruit Marketing Committee, estab-
lished under the said marketing agree-
ment and order, and upon other avail-
able information, it is hereby found that
the limitation of handling of such grape-
fruit, as hereinafter provided, will tend
totenectuate the declared policy of the
act.

(2) It is hereby further found that it
is impracticable and contrary to the pub-
lic interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of this
section until 30 days after publication
hereof in the FeperaL Recister (5 U.S.C.
553) because the time intervening be-
tween the date when Information upon
which this section is based became avail-
able and the time when this section must
become effective in order to effectuate
the declared policy of the act Is insuffi-
clent, and a reasonable time is permitted,
under the circumstances, for preparation
for such effective time; and good cause
exists for making the provisions hereof
effective as hereinafter set forth, The
committee held an open meeting during
the current week, after giving due notice
thereof, to consider supply and market
conditions for Interior grapefruit, and
the need for regulation; interested per-
sons were afforded an opportunity to
submit Information and views at this
meeting; the recommendation and sup-
porting Information for regulation dur-
ing the period specified herein were
promptly submitted to the Department
after such meeting was held; the provi-
sions of this section, including its effec-
tive time, are identical with the aforesaid
recommendation of the committee; and
information concerning such provisions
and effective time has been disseminated
among handlers of such Interior grape-
fruit; it is necessary, in order to effec-
tuate the declared policy of the act, to

~make this section effective during the

period herein specified; and compliance
with this section will not require any spe-
cial preparation on the part of persons
subject hereto which cannot be com-
pleted on or before the effective date
hereof. Such committee meeting was
held on March 27, 1969.

(b) Order. (1) The quantity of grape-
fruit grown in the Interior District which
may be handled during the period
March 31, 1969, through April 6, 1969, is
hereby fixed at 200,000 standard packed
boxes.

(2) As used in this section, “handled,”
“Interfor District,” “grapefruit,” and
“standard packed box' have the same
meaning as when used in sald marketing
agreement and order.

(Secs, 1-19, 48 Stat. 31, as amended; 7 US.C,
601-674)

Dated: March 28, 1969.
PAuL A. NICHOLSON,
Deputy Director, Fruit  and
Vegetable Division, Consumer
and Marketing Service,

[FR. Doc. 60-3878; Piled, Mar, 28, 1060;
11:26 am.]
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Title 12—BANKS AND BANKING

Chapter Il—Federal Reserve System

SUBCHAPTER A—BOARD OF GOVERNORS OF
THE FEDSRAL RESERVE SYSTEM ~

|Reg. H]

PART 208—MEMBERSHIP OF STATE
BANKING INSTITUTIONS IN THE
FEDERAL RESERVE SYSTEM

Publication of Reports of Condition

1. Effective immediately, subpara-
graphs (1) and (3) of §2089(a) are
amended to read as follows:

§ 208.9 Publication of reports of mem-
ber banks and their affilintes.

(a) Reports of member banks, (1)
Each report of condition made by a
member State bank to its Federal Re-
serve Bank pursuant to a call therefor
by the Board shall be published by such
member bank within 20 days from the
date the call is issued, unless such time
is extended by the Reserve Bank as
provided In § 265.2(f) (16) of this chap-
ter (Rules Regarding Delegation of
Authority).

. - - - -

(3) The copy of the report for the use
of the printer for publication should be
prepared on the form supplied or author-
ized for the purpose by the Federal Re-
serve Bank, Except as permitted in the
instructions for preparation of reports
of condition (Form F.R, 105a), the pub-
lished information shall agree in every
respect with that shown on the face of
the report of condition submitted to the

Federal Reserve Bank. All signatures®

shall be the same in the published state-
ment as in the original report submitted
to the Federal Reserve Bank, but the
signatures may be typewritten or other-
wise copled on the report for publication.

2a. The purposes of these amendments
are (1) to authorize Reserve Banks, for
good cause shown, to extend for 10 days
the time for publishing reports of con-
dition and to grant such extensions for
longer periods in very unusual circum-
stances beyond control of the reporting
bank and (2) to permit or require pub-
lished reports of condition to differ from
the report submitted to the Reserve Bank
in the various respects detalled in the
Instructions for preparation of such re-
ports (Form F.R, 105a) .,

b. The provisions of section 553 of title
B, United States Code, relating to notice
and public participation and to deferred
effective dates, were not followed in con-
nection with the adoption of these
amendments, because the Board found
that such actions would result in delays
that would be contmry to the public
interest.

Dated at Washington, D.C., this 18th
day of March 1969,

By order of the Board of Governors,

[seaLl ROBERT P. FORRESTAL,
Assistant Secretary.
(PR, Doc. 60-3708; Flled, Mar. 28, 1060;
8:456 am.)

FEDERAL REGISTER,
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PART 265—RULES REGARDING
DELEGATION OF AUTHORITY

Specific Functions Delegated to Board
Employees and Federal Reserve
Banks

1. Effective immediately, § 265.2(f) is
amended by adding subparagraph (16),

§ 265.2 Specifie functions delegated to
Board employees and Federal Re-
serve Banks,

(f) Each Federal Reserve Bank s au-
thorized, as to member banks or other
indicated organizations headquartered in
its district:

(16) Under § 208.9(a) of this chapter
(Regulation H), for good cause shown, to
extend the time for publication of reports
of condition, such extensions not ordi-
narily to be for more than 10 days except
in very unusual circumstances beyond
control of the reporting bank.

2a. The purpose of this amendment is
to delegate to Reserve Banks the author-
ity to extend the time for publishing re-
ports of condition In certain limited
circumstances.

b. The provisions of section 553 of title
5, United States Code, relating to notice
and public participation and to deferred
effective dates, were not followed In con-
nection with the adoption of this amend-
ment, because the rules contained therein
are procedural in nature and accordingly
do not constitute substantive rules sub-
Ject to the requirements of such section.

Dated at Washington, D.C., this 18th
day of March 1869,

By order of the Board of Governors.

[sEaL] ROBERT P. FORRESTAL,
Assistant Secretary.
PR, Doc, 69-3709; Piled, Mar, 28, 1960;
8:45 am.]

Title 14—AERONAUTICS AND
SPACE

Chapter I—Federal Aviation Admin-
istration, Depariment of Transpor-
tation

[ Alrapace Docket No, 60-8SW-15]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration of Conirol Zone

The purpose of this amendment to Part
71 of the Federal Aviation Regulations is
to alter the Shreveport, La, (Downtown
Alrport), control zone,

The existing control zone extension is
based on the Shreveport Downtown VOR
318" true (311" magnetic) radial. An
amendment to the VOR instrument ap-
proach procedure, changing the final ap-
proach course from the 318° radial to the
313" true (306* magnetic) radial is re-
quired to meet current criteria,

VOL. 34, NO. 61—SATURDAY, MARCH

Action is being taken herein to change
the control zone extension from the 318
radial to the 313" radial to provide con-
trolled airspace for aircraft executing the
amended approach procedure. This will
not increase the amount of controlled
alrspace.

Since this amendment will impose no
undue burden on the public, notice and
public procedures herecon are unneces-
sary.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations
is amended, effective 0801 GM.T,
May 29, 1969, as hereinafter set forth.

In § 71,171 (34 F.R. 4625), the Shreve-
port, La. (Downtown Alrport), control
zone is amended by deleting “* * * within
2 miles each side of the Shreveport
Downtown VOR 318° radial * * *” and
substituting “* * * within 2 miles each
side of the Shreveport Downtown VOR
313" radial * * *" therefor.

(8ec. 307(n), Pederal Aviation Act of 1058; 49
U.S.C. 1848; sec. 6(c), Department of Trans-
portation Act; 490 US.C, 1655(¢) )

Issued in Fort Worth, Tex,,
March 18, 1969,

on

A. L. CouLTER,
Acting Director, Southwest Region,

[P.R. Doc, 69-3720; Piled, Mar. 28, 1060;
8:47 aan.)

[ Alrspace Docket No. 68-CE-121)

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration and Revocation of Federal
Airways, Revocation of Reporting
Points

On January 23, 1969, a notice of pro-
posed rule making was published in the
Feoeran RecisTer (34 F.R, 1053) stating
that the Federal Aviation Administration
was considering amendments to Part 71
of the Federal Aviation Regulations that
would alter and revoke certain VOR Fed-
eral airways in the vicinity of Evans-
ville, Scotland, West Point, and Indi-
anapolls, Ind,, and revoke low altitude
reporting polnt.s.

Interested persons were afforded an
opportunity to participate in the pro-
posed rule making through the submis-
sion of comments. All comments recelved
were favorable.

In consideration of the foregoing, Part
T1 of the Federal Aviation Regulations is
amended, effective 0001 G.m.t,, May 29,
1969, as hereinafter set forth,

1. Section 71.123 (34 F.R. 4509 is
amended as follows:

a. In V-7 all between “12 AGL Evans-
ville, Ind.;” and *“12 AGL Lafayette,
Ind.;” is deleted and “12 AGL INT Evans-
ville 015* and Lewis, Ind., 198° radials;
12 AGL Lewis; 12 AGL Terre Haute, Ind.,
including a 12 AGL W alternate from
Evansville to Terre Haute via INT Evans-
ville 360° and Terre Haute 215 radials;"
is substituted therefor.

b. In V-11 all between “12 AGL Evans-
ville, Ind.;" and “12 AGL Fort Wayne,
Ind."” is deleted and “12 AGL Indianap-
olis, md including a 12 AGL E alternate
from Evansville to Indianapolls via INT

29, 1969



Evansville 046° and Bloomington, Ind.,
205" radials, Bloomington, INT of Bloom-

ington 025° and Indianapolis 185"
radials;” is substituted therefor.
c, In V-53 all between “12 AGL

Indianapolis;” and “12 AGL Peotone;"
is deleted and “12 AGL INT Indianapolis
312* and Lafayette, Ind., 159° radials:
12 AGL Lafayette; 12 AGL INT Lafayette
313* and Peotone, INl., 152" radials;” is
substituted therefor.

d. In V-128 all between 12 AGL
Peotone;” and “12 AGL Indianapolis
137"" i3 deleted and "“12 AGL INT
Peotone 152* and Indianapolis, Ind., 312°
radials; 12 AGL Indianapolis;"” is sub-
stituted therefor.

e, In V-171 all before “12 AGL Dan-
ville, TI1.;"” is deleted and “From Louis-
ville, Ky., 12 AGL Lewis, Ind., Including
a 12 AGL N alternate from Louisville to
Lewis via INT Louisville 312° and
Bloomington 153" radials, and Bloom-
ington;” is substituted therefor.

{. In V-227 all before 12 AGL Roberts,
IiL;" is deleted and “From Lafayette,
Ind.,” Is substituted therefor.

g. In V-243 “12 AGL Scotland, Ind."”
is deleted and “12 AGL Lewis, Ind.” is
substituted therefor,

h. V-491 s revoked,

2. In §71.203 (34 F.R. 4792) “Scot-
land, Ind."” and “West Point, Ind.” are
revoked, -

(Sec. 307(a), Federnl Aviation Act of 1058;

40 US.C, 1348; sec, 6(c), Department of
Transportation Act; 40 U.S.C. 18558(c))

Issued in Washington, DC., on
March 24, 1969.
H. B. HELSTROM,
Chief, Airspace and Air
Traffic Rules Division.
[FR, Doc. 60-3730; Filed, Mar, 28, 1969:
8:47 a.m.|

|Alrspace Docket No, 68-CE-83)

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Designation of Transition Area

On page 15880 of the FepERAL REGISTER
dated October 26, 1968, the Federal Avia-
tion Administration published & notice
of proposed rule making which would
amend § 71,181 of Part 71 of the Federal
Aviation Regulations so as to deslgnate
& transition area at Portland, Ind.

Interested persons were given 45 days
to submit written comments, suggestions,
or objections regarding the proposed
amendment,

No objections have been received and
the amendment as so proposed is hereby
adopted, subject to the following change:
The Steed Field coordinates recited in
the Portland, Ind., transition area desig-
nation as “latitude 40°27°05° N., longi-
tude 84°50°20°" W." are changed to read

RULES AND REGULATIONS

“latitude 40°27°00"' N., longitude 84°-
59'15"" W.".,

This amendment shall be effective
0901 G.m.t,, May 29, 1969,
(Sec. 307(n), Federal Aviation Act of 1068;
40 US.C. 1348; sec. 6(c), Department of
Transportation Act; 49 U.S.C. 1655(¢))

Issued In Kansas City, Mo.,
March 11, 1969.

on

Eowarp C. Marsn,
Director, Central Region.

In §71.181 (33 F.R. 2137), the follow-
ing transition area is added:

Porrr.AND, IND,

That airspace extending upward from 700
feet above the surface within a g-mile radius
of Steed Fleld (latitude 40°27°00 N., longl-
tude B4°50°15°° W.); and within 2 miles each
side of the 100* bearing from Steed Fleld,
extending from the 6-mile radius area to 8
mliles East of the alrport.

[F.R. Doc, 69-3731; Flled, Mar. 28,
8:47 am.|

1969;

Chapter Il—Civil Aeronautics Board
SUBCHAPTER E—ORGANIZATION
REGULATIONS
| Reg. OR-35; Amdt. 4]

PART 389—FEES AND CHARGES FOR
SPECIAL SERVICES

Miscellaneous Amendments
Correction

In F.R. Doc. 69-3500 appearing at page
5597 in the issue of Tuesday, March 25,
1969, the bracket should read as set forth
above.

TanLE 3~TYLOMN ¥ ANIMAL FEED
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Title 21—F00D AND DRUGS

Chapter I—Food and Drug Adminis-
tration, Department of Health,
Education, and Welfare

SUBCHAPTER B—FOOD AND FOOD PRODUCTS
PART 121—FOOD ADDITIVES

Subpart C—Food Additives Permitted
in the Feed and Drinking Water of
Animals or for the Treatment of
Food-Producing Animals

Subpart D—Food Additives Permitted
in Food for Human Consumption

TYLOSIN

A. The Commissioner of Food and
Drugs, having evaluated the data sub-
mitted in a petition filed by Elanco Prod-
ucts Co,, Division of Elf Lilly and Co.,
Indianapolis, Ind, 46208, and other rele-
vant mafterial, concludes that the food
additive regulations should be amended
to provide for the safe use of tylosin in
the feed of broiler chickens as an aid in
the control of chronic respiratory disease
caused by Mycoplasma gallisepticum.
Therefore, pursuant to the provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 409(e) (1), 72 Stat. 1786; 21
US.C. 348(¢c) (1)) and under authority
delegated to the Commissioner (21 CFR
2.120), § 121.217(d) is amended by add-
ing a new item to table 3. as follows:

§ 121.217 Tylosin.

(d)...

Principal Ingredieat Grams per  Comblued  Grams per Limitations Indications for use
ton with— ton
L L LA _.l' L L s
7. Tylosin. ... - B0O-1, 000 .. For broller chickens; as To ald 1o the control
tylonin phosphiste; witl- of chironto reaplrs-
draw & days belore tory Jdisease cansed
slaughter; ndimninister in by Myeoplarma

B. Based upon an evaluation of the
data before him and proceeding under
the authority of the act (sec. 409(c) (4),
72 Stat, 1786; 21 U.S.C. 348(¢) (4) ), dele-
gated as cited above, the Commissioner
concludes that the existing zero toler-
ance for residues of tylosin in edible prod-
ucts of treated animals should be
changed to negligible residues of the ad-
ditive as set forth below, The negligible
tolerances are the basis upon which the
zero tolerances were formerly estab-
lished. Therefore, § 121.1049 is revised to
read as follows:

§ 121,1049

Tolerances are established for residues
of tylosin In edible products of animals
as follows:

(a) In poultry (chickens and turkeys) :
0.2 part per million (negligible residue)
in fat, muscle, liver, and kidney.

(b) In cattle: 0.2 part per million
(negligible residue) in fat, muscle, liver,
and kidney.

(¢) In swine:

Tylosin.

0.2 part per million
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feedd to chilckens 0 to &
days of uge, follow with
second ndministration in
food for 24-48 hours at
410 5 wooks of age.

pollisepticum.

(negligible residue) in fat, muscle, liver,
and kidney.

(d) In milk: 005 part per million
(negligible residue).

(e) In eggs: 0.2 part per million (neg-
ligible residue).

Any person who will be adversely af-
fected by the foregoing order may at any
time within 30 days from the date of its
publication in the Feperar Recister file
with the Hearing Clerk, Department of
Health, Education, and Welfare, Room
5440, 330 Independence Avenue SW.,
Washington, D.C. 20201, written objec-
tions thereto, preferably in quintuplicate.
Objections shall show wherein the per-
son filing will be adversely affected by
the order and specify with particularity
the provisions of the order deemed ob-
Jectionable and the grounds for the ob-
Jections. If a hearing is requested, the
objections must state the issues for the
hearing. A hearing will be granted if
the objections are supported by grounds
legally sufficlent to Jjustify the relief
sought. Objections may be accompanied
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by & memorandum or brief in support
thereof,

Effective date, This order shall become
effective on the date of its publication
in the FEDERAL REGISTER.

- L . . -
(Sec. 400(c) (1), (4), 72 Stat. 1786; 21 USC.
348(¢c) (1), (4)) .

Dated: March 24, 1969.

J. K. Kx,
Assoclate Commissioner
Jor Compliance,

[P.R. Doc. 80-3711; Filed, Mar. 28, 1069;
8:46 am.|

PART 121—FOOD ADDITIVES

Subpart D—Food Additives Permitted
in Food for Human Consumption

ADJUVANTS FOR PESTICIDE USE DILUTIONS

The following petitions were filed pro-
posing the issuance of a regulation to
provide for the safe use of the indicated
adjuvants in pesticide use dilutions by a
grower or applicator:

1. A petition (FAP 4H1478) by Rohm
& Haas Co., Independence Mall West,
Philadelphia, Pa. 19195, proposing safe
use of polyglyceryl phthalate ester of
edible coconut ofl fatty aclds diluted with
ethylene dichloride.

2. A petition (FAP 4H1481) by Olin
Mathieson Chemical Corp., 1730 K Street
NW., Washington, D.C. 20006, on behalf
of itself, The Dow Chemical Co., General
Aniline & Film Corp., Jefferson Chemi-
cal Co., Inc., Monsanto Co, Rohm &
Haas Co., Union Carbide Corp., and
Wyandotte Chemicals Corp., proposing
safe use of alkyl (Cy-Ciu) phenoxypoly-
ethoxyethanol (4-10, 30-50 moles).

3. A petition (FAP 6H1917) by Olin
Mathieson Chemical Corp., 1730 K Street
NW., Washington, D.C. 20006, on behalf
of itself, The Dow Chemical Co., General
Aniline & Film Corp., Jefferson Chemi-
cal Co., Inc., Monsanto Co., Rohm & Haas
Co., Union Carbide Corp., and Wyan-
dotte Chemical Corp., praposing safe use
of alkyl (Ce-C») phenoxypolyethoxy-
ethanol (11-15 moles),

The Commissioner of Food and Drugs,
having evaluated the data in the above
petitions and other relevant material,
concludes that the food additive regula-
tions should be amended to provide for
the safe use of the surfactants and re-
lated adjuvants shown below In pesti-
cide use dilutions by a grower or ap-
plicator prior to application to the
growing crop. Therefore, pursuant to the
provisions of the Federal Food, Drug,
and Cosmetic Act (sec. 409(c) (1), 72
Stat. 1786; 21 U.S.C, 348(¢c) (1)) and un-
der authority delegated to the Commis-
sioner (21 CFR 2120), Part 121 is
amended by adding to Subpart D a new
section, as follows:

§121.1225 Adjuvants for pesticide use
dilutions.

The following surfactants and related
adjuvants may be safely added to pesti-
cide use dilutions by a grower or appli-
cator prior to applcation to the growing
crop:

a-( p~Dodecylphenyl) - omega - hydroxypoly
(oxyethylene) produced by the condensation
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of 1 mole of dodecylphenol (dodecyl group is
n propylene tetramer isomer) with an average
of 4-14 or 30-70 moles of ethylene oxide; if a
blend of is used, the average num-
ber of moles of ethylene oxide reacted to pro-
duce any product that Is & component of the
blend shall be In the mange of 4-14 or 30-70.

Ethyleno dichloride. b

a - (p~Nonylphenyl) -omega-hydroxypoly
(oxyethylone) produced by the condensation
of 1 mole of nonylphenol (nonyl group is a
propylens trimer Isomer) with an average of
4-14 or 30-70 moles of ethylens oxide; If a
blend of products Is used, the average num-
ber of moles of ethylene oxide reacted to pro-
duce any product that ls a component of
the blend shall be in the range of 4-14¢ or
30-70.

Polyglyceryl phthalate ester of coconut oll
fotty acids.

a~[p~ (1,133 -Tetramethylbutyl) phenyl] -
omega-hydroxypoly (oxyethylene) produced
by the condensation of 1 mole of p-(1,1,33~
totramethylbutyl) phenol with an average of
4-14 or 30-70 moles of ethylene oxide; if a
blend of products is used, the average num-
ber of moles of ethylene oxide reacted to
produce any product that is a component of
the blend shall be in the range of 4-14 or
30-70.

Any person who will be adversely
affected by the foregoing order may at
any time within 30 days from the date of
its publication In the FEpERAL REGISTER
file with the Hearing Clerk, Department
of Health, Education, and Welfare, Room
5440, 330 Independence Avenue SW.,
Washington, D.C. 20201, written objec-
tions thereto, preferably in quintupli-
cate. Objections shall show wherein the
person filing will be adversely affected by
the order and specify with particularity
the provisions of the order deemed objec-
tionable and the grounds for the objec-
tions. If & hearing is requested, the ob-
jections must state the issues for the
hearing. A hearing will be granted if the
objections are supported by grounds
lezally sufficient to justify the relief
sought. Objections may be accompanied
by a memorandum or brief in support
thereof,

Eflective date. This order shall become
effective on the date of its publication in
the PEDERAL REGISTER.

(8ec. 400(c) (1), 72 Stat, 1786; 21 USC. 348
(e} (1))
Dated: March 24, 1969.

Hersert L, Ley, Jr,,,
Commissioner of Food and Drugs.

(F.R. Doc. €9-3710; Piled, Mar. 28, 1969;
8:45am.]

Title 24—HOUSING AND
HOUSING CREDIT

Chapter V—Office of Interstate Land
Sales Registration, Department of
Housing and Urban Development

PART 1710—LAND REGISTRATION

On January 25, 1969, the Office of In-
terstate Land Sales Registration pub-
lished in the FroeraL RecisTEr (34 FLR.
1259) proposed regulations under the au-
thority contained in section 1419 of the
Housing and Urban Development Act of
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1968, effective April 28, 1969, which may
be cited as the “Interstate Land Sales
Full Disclosure Act” (82 Stat. 598; 15
US.C. 1718), The Act gives the Secre-
tary of Housing and Urban Development
the authority to require full disclosure
in the sales or lease of certaln undevel-
oped land in interstate commerce or
through the mails,

Interested persons were Invited to
submit written comments and sugges-
tions for tonsideration within 30 days
after publication of the proposed regula-
tions in the FeperaLl REGISTER. After con-
sideration of the comments received and
other factors involved, it has been de-
cided to adopt the proposed regulations
with certain modifications,

Accordingly, pursuant to the author-
ity contained in section 1419 of the
Housing and Urban Development Act of
1968, such regulations are hereby cod!-
fled as set forth below,

In Title 24, Chapter V, a new Part
1710 is added as follows:

Subport A—General Requirements
1710.1

Definitions,

17105 General sppllcability,

1710.10 Exemptions.

171015 Exemption advisory opinjons.

171020 Statement of record and property
re;

171025 State flings.

171030 Amendments,

171035 Pa t of fees.

171040 Early effective date for sales In
progress.

171045 Suspensions,

Subpart B—Reporting Regquirements
1710.101 Claim of exemption-—AfMrmation.
1710105 Statement of record—Format and

instructions.
Property roport and lease ad-
dendum,
State property report disclalmer,
Statement of record—State flling.
Partial statement of record—Re-
quest for exemption,
Auriorrry: The provisions of this Part
1710 tssued under sec, 1419, 82 Stat, 598, 15
US.C. 1718,

Subpart A—General Requirements
§ 1710.1 Definitions.

As used in this chapter, the following
terms shall have the meaning indicated:

(a) “Act” means the Interstate Land
Sales Pull Disclosure Act, Title XIV of
Public Law 90-448, 82 Stat. 590, enacted
on August 1, 1968. N

(b) “Blanket encumbrance'” means &
trust deed, mortgage, judgment, or any
other lien or encumbrance, including an
option or contract to sell or a trust
agreement, affecting a subdivision or af-
fecting more than one lot offered within
a subdivision, except that such term shall
not include any lien or other encum-
brance arising as the result of the im-
position of any tax assessment by any
public authority.

(c) “Developer” means any person
who, directly or indirectly, sells or leases,
or offers to sell or lease, or advertises
for sale or lease any lots in a subdivision.

(d) “Interstate commerce” means
trade or commerce among the several
states.

(e) “Offer” means any inducement,
solicitation, or attempt to encourage &
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person to acquire a lot in a subdivision.

() “Person” means an individual, or
an unincorporated organization, partner-
ship, association, corporation, trust, or
estate.

(g) “Purchaser” means an actual or
prospective purchaser or lessee of a lot
in a subdivision.

(h) “Rules and regulations” refer to
all rules and regulations adopted pur-
suant to the Act, including the general
requirements and the report require-
ments published in this part.

(1) “Secretary” means the Secretary
of Housing and Urban Development or
his duly authorized representatives.

(J) “State” includes the several States,
the District of Columbia, the Common-
wealth of Puerto Rico, and the territorles
and possessions of the United States.

(k) “Subdivision” means any land
which is divided or proposed to be divided
into 50 or more lots, whether contiguous
or not, for the purpose of sale or lease
as part of a common promotional plan
and where subdivided land is offered for
sale or lease by a single developer or a
group of developers scting In concert,
and such land Is contiguous or is known,
designated, or advertised as a common
unit or by a common name, such land
shall be presumed, without regard to the
number of lots covered by each individual
offering as being offered for sale or lease
as part of a common promotional plan,

(1) “Unimproved land” means a lot or
lots which are located in a subdivision
and upon which there are no residential,
commercial or industrial buildings.

§1710.5 General applicability.

Except In the case of an exempt trans-
action as provided iIn §1710.10, a de-
veloper may not sell or lease unimproved
land in a subdivision, making use of any
means or instruments of transportation
or communication In Interstate com-
merce or of the mails, unless a statement
of record is in effect in accordance with
the provisions of this part; and the de-
veloper furnishes each purchaser with
a printed property report, meeting the
requirements of the provisions of this
part, in advance of the signing of any
contract or agreement for sale or lease
by the purchaser. As used In this part,
“unimproved land” shall include lots
Jocated In a foreign country if the offer
to sell or lease the lots is made from
within a State, making use of any means
or instruments of transportation or com-
munication In interstate commerce or of
the mails,

§ 1710.10 Exemption.

Unless a method of sale, lease or other
disposition of land or an interest in land
is adopted for the purpose of evasion of
the Act, the rules and regulations in this
part shall not apply to the following
transactions.

(a) The sale or lease of real estate not
pursuant to a common promotional plan
to offer to sell 50 or more lots in a sub-
division,

(b) The sale or lease of lots In a sub-
division all of which are 5 acres or more
in size,
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(¢) The sale or lease of any lots on
which there is a residential, commercial,
or industrial building, or to the sale or
lease of land under a contract obligating
the seller to erect such a building there-
on within a period of 2 years.

(d) The sale or lease of real estate
under or pursuant to court order.

(e) The sale of evidences of indebted-
ness secured by a mortgage or deed of
trust on real estate,

(f) The sale of securities issued by a
real estate investment trust.

(g) The sale or lease of real estate by
any government or government agency.

(h) The sale or lease of cemetery lots.

(1) The sale or lease of lots to any per-
son who acquires such lots for the pur-
pose of engaging In the business of con-
structing residential, commercial, or in-
dustrial bulldings or for the purpose of
resale or lease of such lots to persons
engaged in such business.

(j) The sale or lease of real estate
which, at the time of sale or leasing, is
free and clear of all liens, encumbrances,
and adverse claims (except property res-
ervations which land developers com-
monly convey or dedicate to local
bodies or public utilities for the purpose
of bringing public services to the land
being developed and taxes and assess-
ments which, under applicable State or
local law, constitute liens on the prop-
erty before they are due and payable),
and where each and every purchaser
or his or her spouse will have personally
inspected the lot which he purchases
prior to the signing of a contract to
purchase or lease and where the de-
veloper files with the Secretary an affir-
mation in the form set forth In
§ 1710.101, The time of sale or leasing
shall be deemed to be the date the sales
contract or lease is signed except that
the time of sale shall be deemed to be
the effective date of the conveyance if
each of the following requirements is
met:

(1) That the contract of sale will re-
quire delivery of a deed to the purchaser
within 120 days following the signing
of the sales contract.

(2) That any earnest money deposit
or other payment on account of the
purchase price made by the purchaser
prior to the effective date of the con-
veyance will be placed in a trust account
fully protecting the interest of the pur-
chaser with an established institution or
organization having t powers under
the laws of the j ction in which the
property is located.

(k) The sale or lease of lots each of
which exceeds 10,000 square feet and
each of which will be sold for less than
$100, including closing costs.

(I) The sale or lease of lots where
the offering is entirely or almost entirely
intrastate.

(m) The lease of lots for a term not
to exceed 5 years, provided the terms of
the lease do not obligate the lessee to
renew,

§ 1710.15 Exemption advisory opinions,

A developer may obtain an advisory
opinfon from the Secretary as to
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whether an offer is exempted from the
Act and the regulations in this part
Such opinion may be obtained in either
of the following ways:

(a) By filing a statement of record as
provided in § 1710.20 and in the form
prescribed in § 1710.105, accompanied by
the filing fees required by § 1710.35 and
a statement of facts and applicable law
under which the developer believes the
offer to be exempt, Unless the developer
receives an opinion that the offer is ex-
empted, the provisions of § 1710.20 shall
apply with respect to the effective date
of the statement of record.

(b) By filing a partial statement of
record in the form prescribed in
§ 1710.125, accompanied by the filing fee
required by §171035(g) and a state-
ment of facts and applicable law under
which thé developer believes the offer to
be exempt.

£1710.20 Swatement of record and prop-
erty report.

(a) Except as otherwise provided In
this section, the statement of record
shall be in the form set forth in § 1710.105
and shall meet cach of the following
requirements:

(1) Include a property report in the
form set forth in § 1710.110.

(2) Be supported by complete Infor-
mation and supporting documentation
as indicated In the prescribed form.

(3) Be filed In duplicate with the Sec-
retary by personal delivery or by certified
mail, return receipt requested, addressed
to the Office of Interstate Land Sales
Registration, Department of Housing and
;Jox;baln Development, Washington, D.C.

11,

(b) The form of the statement of rec-
ord and property report may be as re-
quired by State authorities if filed in
accordance with the provisions of
§ 1710.25 and if the property report or
similar instrument approved by the State
is accompanied by a statement in the
form set forth in § 1710.115. This state-
ment shall be delivered to the purchaser
simultaneously with the State property
report, :

(¢) If an offering relates to lots which
will be offered pursuant to the same
common promotional plan as lots pre-
viously offered and covered by an effec~
tive statement of record, a developer shall
file & new statement of record covering
the additional lots. The developer may
consolidate the new statement of record
with the prior statement by incorporat-
ing by reference the information in the
prior statement, The developer shall in-
clude in the consolidated statement of
record any material changes which have
occurred since the original filing and the
consolidated statement of record must
conform to all pertinent rules and reg-
ulations applicable to an original state-
ment of record. Such consolidated state-
ment of record shall be treated as a2 new
statement of record for the purpose of
determining the date of filing and the
effective date thereof.

(d) The date of filing of a statement
of record is the date the statement, ac-
companied by the required fee, is received
by the Secretary.
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(e) Except as provided In §§ 171040
and 1710.25 and unless the effective date
is suspended by the Secretary in accord-
ance with the provisions of § 1710.45, the
effective date of the statement of record
shall be the thirtieth day after the date
of filing or such earlier date as the Sec-
retary may determine.

§ 1710.25 State filings.

Except as provided in paragraph (c)
of this section, if a developer complies
with the requirements of § 1710.115 with
respect to the property report and the
requirements of § 1710.120 with respect
to the statement of record, a copy of
material filed with State authorifies and
allowed to become effective by such au-
thorities shall be an effective statement
of record, an amendment thereto, or an
effective consolidation of a subsequent
statement of record into an earlier state-
ment of record, as of the date of filing
such copy together with the required fee
with the secretary, as follows:

(a) With respect to a subdivision
located in California, Florida, New York,
or Hawail, where the material is filed in
full compliance with the laws and re-
quirements of the authorities of such
State, with the exception that material
filed with the State of Hawail will not
be acceptable if it was filed with that
State prior to the enactment of Act 223,
Session Laws of Hawall 1967, and ma-
terial flled with the State of Florida will
not be acceptable if it was filed with that
State prior to the enactment of section
478, Florida statutes, effective August 1,
1967.

(b) With respect to a subdivision
located outside of California, Florida,
New York, or Hawall and covered by ma-
terial filed with any such State, if all
lots and tracts in such subdivision have
been made the subject of the State filing
and if there has been full compliance
with the laws and requirements of the
authorities in such State, with the ex-
cepiion that material filed with the State
of Hawaii will not be acceptable if it
was filed with that State prior to the
enactment of Act 223, Session Laws of
Hawail 1967 and material filed with the
State of Florida will not be acceptable
if it was filed with that State prior to
the enactment of section 478, Florida
statutes, effective August 1, 1967.

(c) A statement of record or similar
instrument filed in a State which is not
named in paragraph (a) or (b) of this
section and which has been allowed to
become effective as a filing by the au-
thorities In a State named in paragraph
(a) or (b) of this section may not be
filed with the Secretary for the purpose
of complying with this section.

§ 1710.30 Amendments,

(a) An amendment to a statement of
record shall be filed if any change oc-
curs affecting any material fact required
to be contained in a statement of record
filed with the Secretary except that ad-
ditional lands offered for disposition pur-
guant to the same common promotional
plan shall not be incorporated into an
effective statement of record by amend-
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ment. A statement of record for such an
offering may be consolidated with an ef-
fective statement of record as provided
in § 1710.20.

(b) If an amendment to a statement
of record is filed prior to the effective
date of the statement, the statement
shall be deemed to have been filed when
such amendment was filed unless such
amendment is filed with the consent of
or pursuant to an order of the Secretary.

(¢) If an amendment to the statement
of record is filed prior to the effective
date of the statement and with the con-
sent of or pursuant to an order of the
Secretary, such amendment shall be
treated as being filed as of the date of
filing of the statement of record. Any
such amendment shall be deemed to have
been filed pursuant to the Secretary's
consent or order only when the Secre-
tary so advises.

(d) 'Any amendment to a statement of
record shall be accompanied by & letter
fully explaining its purpose. The letter
shall identify the statement of record by
OILSR filing number and shall include
any and all changes to the original state-
ment. Each change set forth in the let-
ter shall be prefaced by an identifica-
tion of the part or subpart of the state-
ment of record to which the change
relates. If the amendment requires a
change in the property report, the devel-
oper shall also include a revised property
report.

(¢) The date of filing an amendment
shall be the date the amendment is re-
ceived by the Secretary.

() Except as provided in paragraph
(¢) of this section, and $§1710.25 and
1710.40, and unless the effective date 1s
suspended by the Secrefary in accord-
ance with the provisions of § 1710.45, the
effective date of the amendment shall be
the 30th day after the date of filing or
such earlier date as the Secretary may
determine,

§ 1710.35 Payment of fees.

(a) Except as provided in paragraphs
(b) and (¢) of this section, a filing fee,
not to exceed $1,000, shall be paid with
the filing of a statement of record and
shall be computed as follows:

l(1) A basic fee in the amount of $250,
plus

(2) An additional fee of $50 for each
50 lots or fraction thereof included in
the offering.

(b) A filing fee, not to exceed $1,000,
shall be paid with the filing of a state-
ment of record consolidating additional
lots with a prior statement of record
filed on lots in a subdivision and shall be
computed as follows:

(1) A basic fee in the amount of $200,
plus

(2) An additional fee of $50 for each
50 lots or fraction thereof included in
the offering.

(¢) If a developer files pursuant to
§ 1710.25, a filing fee, not to exceed §1,000,
shall be paid with the filing and shall be
computed as follows:

(1) In the case of an initial filing:

l(i) A basic fee in the amount of $200,
plus
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(i) An additional fee of $25 for each
50 lots or fraction thereof included in the
offering.

(2) In the case of a State filing pursu-
ant to § 1710.25 which involves a state-
ment of record consolidating additional
lots with a prior statement of record
filed in a State:

1) A basic fee In the amount of $100,

us

(i) An additional fee of $25 for each
50 lots or fraction thereof included in
the offering.

(3) If a State will not permit a de-
veloper to consolidate a filing on addi-
tional lots into a previous statement of
record filed in the State, the filing shall
be treated as an initial filing and the
filing fee shall be paid and computed
in accordance with subparagraph (1)
of this paragraph.

(d) No fee shall be required in con-
nection with the filing of an amendment
to a statement of record.

(e) Fees shall be paid by certified or
cashier's check or postal money order
made payable to the Treasury of the
United States.

(f) If the developer files pursuant to
§ 1710.105 and includes a request for an
exemption advisory opinion pursuant o
£ 1710.15(a) and the Secretary advises
that the offering is exempt, the filing fee
submitted by the developer except for an
amount of $100 shall be refunded.

(g) If a developer files a partial state-
ment of record-request for exemption
pursuant to §§ 1710.15(b) and 1710.125,
a filing fee, In the amount of $100, shall
be pald with the filing. If the Secretary
advises that the filing is not exempt,
this fee shall apply as a credit toward
the payment of the fee required for
filing a complete statement of record.

§1710.40 Early effective date for sales
in progress.

(a) A developer, who is or will be
selling lots in a subdivision which has
been subdivided or which has been plat-
ted of record and who is or will be
engaged In an active sales program prior
to May 28, 1969, may file a statement of
record prior to that date. Such state-
ment of record shall become effective on
April 28, 1969, or on the date of its
filing with the Secretary, whichever is
the later, if the developer has complied
with the requirements of paragraph (b)
of this section. In no event may a de-
veloper subsequent to April 28, 1969,
and prior to May 28, 1869, continue or
begin a sales program until a statement
of record has been filed with the Sec-
retary.

(b) To qualify for an early effective
date In accordance with the provisions
of this seotion, the developer shall sub-
mit with the statement of record a letter
stating that he is or will be selling lois
in a subdivision which has been subdi-
vided or which has been platted of rec-
ord and that he is or will be engaged in
a;\e active sales program prior to May 28,
1969.

(¢) Qualification for an early effec-
tive date hereunder shall not preclude
the Secretary from making a review of
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the statement of record subsequent to
the effective date thereof to determine
its completeness and accuracy nor does
the acceptance of such statement of
record constitute a waiver of the right
of the Secretary to make such review
and to require such additional informa-
tion as may be necessary to bring the
statement or record into conformity
with the Act and these rules and
regulations,

£ 171045 Suspensions,

(a) Suspension notice—prior to eflec-
tive date. (1) A suspension notice with
respect to a statement of record or an
amendment may be issued to a developer
within 30 days after receipt by the Sec-
retary if any of the following occurs:

(1) Prior to its effective date, the Sec-
retary has reasonable grounds to be-
lleve that a statement of record is on its
face incomplete or inaccurate In any
material respect.

(1i) Prior to its effective date, the Sec-
retary has reasonable grounds to be-
lieve that an amendment is on its face

incomplete or inaccurate in any mawrial_

respect,

(2) Suspension notices issued pursu-
ant to this section shall suspend the
effective date of the statement or'the
amendment until 30 days, or such earlier
date as the Secretary may determine,
after the developer files such additional
information as the Secretary shall
require.

(3) A developer, upon receipt of a
suspension notice may request a hear-
ing, and such hearing shall be held
within 20 days of receipt of such request
by the Secretary.

(b) Notice of proceeding; suspension
orders—subsequent to effective date. (1)
A notice of proceedings to suspend an ef-
fective statement of record may be is-
sued to a developer if any of the follow-
ing occurs:

(i) The Becretary has reasonable
grounds to believe that an effective state-
ment of record Includes an untrue state-
ment of a material fact, or omits a ma-
terial fact required by the Act or the
rules and regulations, or omits a mate-
rial fact which is necessary to make the
statements therein not misleading.

() The Secretary undertakes an ex-
amination of a developer or his records
to determine whether a suspension order
should be issued and the developer fails
to cooperate with the Secretary, or ob-
structs, or refuses to permit the Secre-
tary to make such examination.

(iif) Upon receipt of an amendment to
an effective statement of record, the Sec-
retary has reasonable grounds to be-
lieve that in the public interest or for
the protection of purchasers, the state-
ment of record should be suspended.

(2) ‘'The Secretary may, after notice,
and after opportunity for a hearing, is-
sue an order suspending the statement
o! record.

'(3) In the event that a suspension or-
der is issued, such order shall remain in
effect until the developer has amended
the statement of record o~ otherwise com-
plied with the requirements of the order.
When the developer has complied with
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the requirements of the order, the Secre-

tary shall so declare and thereupon the

auspenslon order shall cease to be effec-
ve,

Subpart B—Reporting Requirements
§1710.101 Claim of exemption—aflir-

mation.

A claim of exemption from the Inter-
state Land Sales Full Disclosure Act as
provided in section 1403(a) (10) of the
Act and pursuant to § 1710.10(§) shall be
made to the Office of Interstate Land
Sales Registration, Department of Hous-
ing and Urban Development and shall
;)e supported by an affirmation as fol-
OWS:

Cramm or ExzmPrion

I hereby aflirm on this
............. 19__, as follows:
That, I am the developer, or the duly au-
thorized agent of the developer, of tho sub-
division known as

That, each and every purchaser or lessee of
o lot to be covered by this exemption, or his
or her spouse, will have personally inspectod
the lot which he purchnses or leases prior to
the time of sale or leasing of the lot.

That, at the time of sale or leasing, the lot
will be free and clear of all liens, oncum-
brances, and adverss clalms, The terms
“Hens,” ‘“encumbrances,” and ‘“adverse
clalms™ are not intended to refer to property
reservations which land developers coms-
monly convey or dedicats to local bodies or
public utilities for the purpose of bringing
public services to the land belng developed
nor to taxes and assessments which, under
applicable State or local law, constitute liens
on the property before they are due and
payable.

That, for the purposes of this clalm of
exemption, the undersigned agrees that the
“time of sale or leasing” shall be decmed
to be the date the sales contract or contract
to lease is signed, except that the “time of
sale” shall be deemed to be the effective date
of the conveyance or lease If the following
requirements are met:

(1) The contract of sale or contract to
lease will require delivery of a deed to the
purchazer or a lease to the lessce within 120
days following the signing of the sales con-
traot or contract to lease, and

(i) Any earnest money deposit or other
payment on account of the purchase price
mude by the purchaser prior to the effective
date of the conveyance or lease will be placed
in a trust sccount fully protecting the in-
terests of the purchaser with an established
institution or organizstion having trust
powers under the laws of the jurisdiction in
which the property is located.

(If the affirmation ia made by an agent of
the developer of the subdivision, submit
written authorization to sot as agent.)

§ 1710.105 Swuatement of record—for-
mat instructions.
The statement of record required by
§ 1710,20 shall be prepared in accordance
with the format and instructions as
follows:

STATEMENT OF RECORD

Name of subdivision:
Location:
Name of doVOIOPer: e e ccceara
Developer's address: .. ..o ceccaaaa
Authorized agent: o e
Authorized ngent's addréss: oo oo oo ...

Part 1. ADMINISTRATIVE INFORMATION
A. Identification and filing information:

B T R ————

B, Geneml information:

1
2
3.
4.
]
6

PART II. Drverorens anp HoLDmRS oF OWNER-
suIr INTERESTS IN LAND

A, Holder of ownership interest
Type of legal entity. ...
Extent and type of interest.___

B. Holder of Interest in developer
Type of logal entity. .. ...
Extent and type of interest.

C. Supporting documentation.. ... .....

Pany I, Inkstrry oF INTEREST IN Moxg Tian
Oxx Fuaxc

A Subdivision ... _____

Pasyr IV. LEoal DESCRIPTION, 'TOPFOGRAPHY,
CrLIMaTe, SunDIviSION Maw

A. Legal desoription... ...,
B Topography and physieal characteris-

l ............................ -e

Pant V. Coxmrion o TiTLE, ENCUMBRANCES,
Dzxd RESTRICTIONS, AND COVENANTS

Panr VI. GExunar TerMS AND CONDITIONS OF
Orrer, Prorosed Ranoe oy Szuuang Pices
ot REwnrs
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A. Summary of General Terms and Condi-
tions of Offer:

B. Proposed range of selling prices or
b, 1 1 | - SN S O o e e e s
C. Supporting documentation:
1.

Parr VII. Access, NEarnY COMMUNITIES, ROAD
SysreMm WITHIN THE SUBDIVISION

A, Access—Nearby communities:

8, Name of community e eemm-
Population
Distance over paved roads. ... =
Distance over unpaved roads.. ...

B mceene -
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P, Dralnage and flood control:

FACLLITIES

Panr X. MUNICIPAL SERVICES
A. Fire protection:

C. Garbage and trash eollection: .
1.

................... -

D. Public schools
1. Elementary school:
B o e ek ess Srmie et -

c.
2. Junlor high school:

3. High school:

B, Medical and dental facilities:
1. Hospital facilities:

2. Physiclans and dentists:
| VPG s———
B

P. Public transportation:

Facaares

Panr XV, APFIRMATION
AFPIRMATION

I hercby afirm that I am the developer
of the lots horein described or will be the
developer at the time lots are offered for
sale or lease to the public, or that I am the
agent authorized by such developer to com-

plete this statement (if agent, submit writ-
ten authorization to act as agent);

That the statements contained in this
statement of record and any supplement
thereto, together with any documents sub-
mitted herewith, are full, true, complete,
and correct; .

That the fees accompanying this appli-
chtion are In the amount required by the
rules and rogulations of the Oflice of In-
terstate Land Sales Reglstration,

(Date) (8ignature)
" (Corporateseat (Tige)
if applicable)

WaxnNING: SBection 1418 of the Housing and
Urban Development Act of 1968 (Title X1V
of PL, 00-448, 82 Stat, 580, enacted on
Aug. 1, 1968) provides: “Any person who
wilifully violates any of the provisions of
this title or of the rules and regulations or
any person who willfully, in a statement
of record filed under, or in & property report
Issued pursuant to, this title, makes any
untrue statement of a material fact or omits
to state any material fact * * *, ghall upon
conviction be fined not more than $5,000 or
imprisoned not more than 5 years, or both.”

INSTRUCTIONS FOR COMPLETION OF STATEMENT
. O¥F RECORD

These Instructions must be followed in
completing the statement of record. Al
spaces in the specified format must be com-
pleted. The format must not be changed in
any respect, except as follows:

a. Spaces provided in the format may be
enlarged or extended for the purpose of pro-
viding & comprehensive explanation,

b. In addition to the Information ex-
pressly required to be stated In the state-
ment of record, there shall be added such
further materinl Information, If any, as may
bo 1o make the required statements
in the light of the ciroumstances under which
they are made, not mislesding.

¢, If a Nling is to be consolidated pursunant
%o §1710.20(c), the present fillng may in-
corporate by reference any of the material in
the previous filing. This shall be accom-
plished by placing after the applicable Part
or Subpart in the farmat the OILSR number
of the previous filing and the approprinte
Part, Subpart or exhibit and page number.

To facllitate proper filing, statements of
record shall be flled on good quality, un-
glazed, white paper, approximately 83 by 13
Inches in size, with a 2-inch margin av the
top and a 1% -inch margin on each side. Thoy
shall be in black Ink in standard elite or pica
type. They may be printed, lithographed,
mimeographed, or typewritton: but the
standard size of elite or plca type must be
used, Deoeds, title policies, subdivision maps
or piats, and other supporting documents
may be on different size paper but should be
folded to the 8%~ by 13-Inch slze. A copy of
the property report in the form that it will
be given to the purchaser must be attached
to the statement of record,

Statements of record shall be filed In
duplicate and at least one copy shall be
signed.

In the upper right hand corner, the de-
veloper shall give his Employer's IRS number
aa well as that of the owner of the subdivi-
sion, If the developer is not the owner. The
name st the heading of the statement of
record shall be the common promotional
name used for the subdivision. The name and
address of the authorized agent shall be the
name and address of the party designated by
the developer to receive correspondence and
1o recelve service of process or notice of any
action taken by OILSR. In all filings, includ-
ing filings by forelgn developers, the author-
ized agont shall be a resident of the United
States.
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The supporting documents required by
the various parts of these instructions shall
be attached as exhibits at the back of the
statement of record. Each exhibit shall be
identified by afixing » tab on the right side
of the cover sheet of the exhibit and by
ldentifying thereon the applicable Part and
Subpart by Roman numeral, letter and Arable
number. The pages of each exhibit shall be
numbered beginning with the number one
for the first page in each exhiblt and num-
bering the remaining pages In the exhiblt
sequentially, If, at a later time, additional
data is furnished to be incorporated into, or
to amend, an exhibit, the pages of the ad-
ditional data shall be numbered
with the number following the last page
number in the exhibit and following sequen-
tially therefrom. If the Information in an
exhibit is applicable to more than one part,
the developer may incorporate that Infor-
ration by reference to the approprinte ex-
hibit and to the applicablo page or pages
withia that exhibit.

The developer shall mark the property re-
port flled with the Office of Interstate Land
Sales  Registration with referonces to the
appropriate information in the statement of
record and In the exhibits attached thereto.
If a statement in the property report is sup-
ported by both an item in the statement of
record and In an exhibit, reference shall be
made to both sources. This shall be accom-
plished by placing the appropriate part and
subpart number or the appropriate exhibit
number and the page number in the right
margin immediately adjascent to the up-
plicable statement (n the property report.

If an item In the statement of record is
supported by information in an exhibit, place
the appropriate exhibit and page number in
the right margin !mmediately adjacent to
the Item. Whenever the statement of rec-
ord requires A summary or statement of
terms or items, stich summary or statement
must be presented In a clear and concise
manner.

Where the documentation required by the
statement of record cannot be obtained, a
Jettor stating the reasons therefore must be
furnlshed by the developer, along with the
best alternative assurance available.

The following Instructions correspond to
the Part and Subpart letters and numbers
set forth in the statement of record format.

Part I. ADMINISTRATIVE INFORMATION

A. Tdentification and filing information.

1. State whether the filing is an Initial Al-
ing with the Office of Interstate Land Sales
Registration on the subdivision or an ad-
ditional offering of lots to be consolidated
with a statement of record previously filed
for lota offered under the same common
promotional plan. If the filing is to be con-
solidated, identify the OILSR filing number
assigned to the original statement of record.

2. Do you Intend to make subsequent fil-
ings for additional lots within the sub-
division?

3. Are you submitting documentation to
support a claim of exemption? If so, see in-
struction In D.1 of this part,

B. General Information.

1. Name the State, Commonwealth, terri-
tory, or poasession of the United States or
the country in which the subdivision is
located.

2. Name the county or countles or other
poiltical subdivision or subdlvisions within
which the subdivision is located.

4, State the number of lots in this offering.

4. If more than one offering of lots in the
subdivision has been made or will be made,
state the number of lots to be offered in the
entire subdivision. See Instruction D.2 of
this part.

6. State the number of acres inecluded in
this offering,
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6. If more than one offering of lota in the
subdivision has been made or will be made,
state the number of acres owned, the num-
ber of acres under option or other similar
arrangement for acquisition of title to the
iand and the total number of acres to be
offered pursuant to the same common pro-
motional plan,

C. Pilings with State authorities.

1. If a statement of record or similar in-
strument for the subdivision has been filed
In any State or States, list the State or
States,

2, If any of the States listed in answer to
fig. 1 above has not permitted the filing to
become effective or has suspended the filing,
give reasons cited by the State and also the
doveloper’s reasons, If different from those
cited by the State.

D. Supporting documentation,

1. If you are requesting an Exemption Ad-
visory Opinion pursuant to section 171015
of these rules and regulations, your request
should be entitled “Request for Exemption™
and Include a statement of applicable facts
and law, The statement shall include all
information necessary for the consideration
of the merits of the proposed offering in re-
lation to the Interstate Land Sales Pull Dis-
closure Act. Except for requests for exemp-
tion made prior to April 28, 1069, relating
to sales programa that are In progress, the
offering must be prospective; and the infor-
mation submitted must affirmatively disclose
that both the offering and the operstions
contemplated thereunder will not be In-
consistent with the provisions of the Inter-
state Land Sales Full Disclosure Act,

2. If the present offering is a subdivision
which is or will be offered with one or more
additional subdivisions having recreational
and/or other common facilities, submit the
general or total plan. Include a map showing
the total Jand owned or under option or
other similar arrangement for acquisition of
title to the land; and delineate thereon the
land included in this offering.

Pant IT. DEVELOPERS AND HOLDERS OF
INTERESTS IN LAND

A. List the name and addness and the type
and extent of Interest of each holder of any
ownership interest In the land included in
this offering. (Individual lot owners or
lessees who have purchased or leased lots
from the developer need not be lsted.) If
the holder is other than an Individual, name
the type of legal entity and list the interest
and the extent thereof, of each principal, For
the purposes hereof, “principal” shall mean
any person or entity having a 10 percent or
more financial Interest,

B, If the developer does not own an in-
terest In the land, lUst name and address of
ench individual or entity having an owner-
ship Interest in the developer. If the de-
veloper Is other than an individual, name the
type of legal entity and lst the Interest, and
the extent thereof, of ench principal. For
the purposes hereof, principal shall mean any
person or entity having a 10 percent or more
financial interest.

C, If the developer is & corporation, sub-
mit & copy of the Articles of Incorporation,
with all amendments thereto; and a list of
the officers and directors of the corporation,

If the developer is a trust, submit copiea of
the Instruments creating the trust.

If the developer 1s & partnership, unincor-
porated association, joint stock company, or
any other form of organization, submit coples
of articles of partnership or association und
all other documents relating to its organi-
zation,

If the holder of any ownership interest in
the land being offered is a person or entity
other than the developer, submit coples of the
above documents for such holder. (For pur-
poses of this Subpart C, it 1s not necessary to
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include the sales agent if the sales agent s a
legal entity other than a holder of an owner-
ship Interest in the land.)

Panr IIT, IoeNTITY OF INTEREST IN MORE THAN
ONE FPoaxag

A. Are any of the holders of an ownership
interost In the land or the developer, or any
principals in the holder or developer, directly
or indirectly involved In any other subdivi-
sion or development which has been filed
with the Office of Interstate Land Sales Regls-
tration? If so, identify by subdivision name,
location, OILSR numbeér or numbers, and
date of filing, If not applicable, state “None.”

B, Has n suspension order been lssued
with respect to any statement of record iden~
tifled In Subpart A? If so, give reasons, (Do
not include the suspension of a statement of
record prior to its effective date or the sus-
pension of an amendment prior to its effec-
tive date.)

Parr IV, LxtalL DescuirrioN, TOPOGRAPRY,
CraMare, Sunpivision May

A. Legal description. Include an adequate
logal description acceptable in the political
subdivision for conveyancing of the land
included in this offering; and {f additional
offerings have been made or will be made
pursuant to & common promotional plan,
include a legnl description of the total aren
offered or to be offered pursunnt to the com-
mon promotional plan,

B, Topography and physical characteristios,

1. Doscribe the general topography and
physical characteristics of the subdivision;
for example, level, hilly, rocky, etc.; soll con-
ditions, for example, loose sand, alkaline, eto,

2, State whether any of the lots or portion
thereof, in the offering, are covered by water
at any time of the year.

3. Is the proporty subject to a flood control
easement?

4. What percentage of the land in the sub-
division will require corrective work, other
than fill, before construction of a one-story
restdential structure? If any, describe type of
work and plans for correction; and state the
estimated cost to buyer or lessee.

5. Will any unusunl construction tech-
niques be necessary to build on any part of
land? If so, describe,

8. What percentage of the land will require
fill before construction? If any, describe plans
for fill, including composition, and estimated
cost to lot buyer or lesaee.

7. State elevation of the highest and lowest
lots in the subdivision,

C. Climate and temperature,

1. Describe general weather conditions of
the ares and state whether the area ls subject
to sandstorma, windstorms, or any other
unusual weather phenomena,

2. State temperature ranges for summer
and winter, including high, low and mean.

D. Environmental factors,

1. Is the land subject’ to any unpleasant
odors, noises, poliutants or other nulsances?
If so, describe.

2. Do you know of any proposed plans, pri-
vate or governmental, for construction of any
facility which may create a nulsance or ad-
vorsely affect the use of the land?

E. Subdivision map,

1. State whether a subdivision map has
been filed with and accepted for recording by
local authorities. If so, give recording data.

2. Has each lot in the subdivision been
surveyed?

3. Has each individual lot been staked or
marked so that the buyer can identify the
boundary lines of his lot? If not, state esti-
mated cost to purchaser or lessee to obtain
n survey and to have boundary lines staked
or marked,

4. Will all streets shown on the tract map,
if any, be public streeta?
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5. Has legal acoess been provided to each
of the individual lots within the subdivision?

0. State minimum width of legal access
to the lota,

¥. Supporting documentation.

1. Copy of an accurate map prepared to
scale showing the dimensions of the lots
and their reistion to existing streets and
roads, (To comply with this requirement,
supply & map or maps which have been sub-
mitted to local authorities, If avallable,) If
the land has not been divided, include a map
showing the division, lot dimension
and their relationship to existing streets and
roads,

2. Copy of the ocurrent Geological Survey
Topographlc Map or Maps of the largest scale
available from the US. CGeological Survey,
Washington, D.C, with an outline of the
subdivision area clearly indicated thereon.

Part V. ConDrrion or TITLE, ENCUMBRANCES,
DxED RESTRICTIONS AND COVENANTYS

A. State condition of the title to the land
comprising the subdivision, including all en-
cumbrances, ensements, covenants, ocondi-
tions, reservations, limitations or restrictions
applicable thereto. This requirement may be
met only by submission of title evidence In
the form of (1) an original or copy of a fee
or owners policy of title insurance, a guaran-
ty or guarantee of title, or a certificate of
title, or an interim title binder or commit-
ment for title insurance, or similar instru-
ment issued by & title company, duly author-
ized by law to lasue such instruments in the
State in which the subdivision is located; or
(2) & legal opinion, stating the condition of
title, prepared and signed by an attorney st
law experienced in the examination of titles
and a member of the Bar in the State in
which the property is located.

The title evidence shall be dated as of o
date no earlier than 20 business days proced-
ing the date of this filing and shall include:

1. A legal description of all of the property
included in this offering together with a legal
description of the property upon which there
is or will be located any common areas or
facilities which will be advertised as being
avallable for the benefit or use of purchasers
of lota. (Where the legal description does not

y describe as Individual parcels
each of the lots included in this offering,
an afMirmative statemont, to the effect that
each of the lots Included in the offering is
encompassed by the description, Is required.)

2. The name of the person(s) or other legal
entity(les) holding fee title to the property
described.

3. The name of any person(s) or other
legal entity(les) holding a leasehold estate
or other Interest of rocord in the property
described.

4 A llsting of any and all exceptions or
objections to the title, estate or Interest of
the person(s) or legal entity(les), refoerred
to in (2) or (3) above, including any encume-
brances, easements, covenants, conditions,
reservations, limitations, restrictions of rec-
ord. (Any reference to exceptions or ob-
Jections to title shall include specific ref-
erences to the Instruments In the public
records upon which the exception is based.)
When an objection or exception to titie
affects less than all of the property included
in this offering, -the title evidence should
specifically note which lots are affected.

5. Copies of all Instruments in the public
records specifically reforred to In (4) above.
(Abstracts of such Instruments are accept-
able if prepared by an attorney or profes-
slonal or ofMelal abstracter qualified and au-
thorized by law to prepare and certify to
abstracts and if the abstracts contaln the
material portion of the recorded inatru-
ments to determine the nature and effect of
such instruments.)
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wm the title evidence is dated earlier

mmpmwmoauannng.m
requirement for a statement of the condi-
tion of titie may be met by submitting that
evidence togsther with an attorney’s opinion
auuomm;mmrmmmu
of the title evidence to a date no earlier
than 20 business days proceding the date of
the flling. The attormey's opinion shall be
prepared and signed by an attorney at law
experienced tn the examination of titles and
& member of the Bar in the State in which
the property is located.

B. Describe and furnish coples of any in.
strument, not of public record, known to
the deoveloper, which if recorded, would af-
fect the oondltion of title. (Coples of in-
struments to tndividual lot owners or lessees
who have purchased or leased lots from the
developer need not be described or fur-
nished.)

C. State the oconsequences for an {Adi-
vidual purchaser of a fallure, by the per-
son or persons bound, to fulfill obliga-
tions under any instrument or instruments,
referred to under A or B, above, which create
& blanket encumbrance upon the property, or
any portion thereof, described under A,
abo

ve,

D. Describe and furnish copy(les) of any
trust deed(n), deed(s) In trust, escrow
agroament(s) or other Instrument(s) which
purport to protect the purchaser in thé
event of default by the person or
bound to fulflll obligations under any in-
strument or instruments, referred to under
A or B, above, which create a blanket en-
cumbrance upon the property or any por-
tion thereof, described under A, sbove,

Part VI. GENERAL TERMS AND CONDITIONS OF
Orren, PROPOSED RANGE OF SELLING Prices
oR RENTS

A. Summarize the terms and conditions of
the offer and of the contract of sale or lease,
summary must inciude, but shall not be

ted to:

1. A statement of the terms of release of
lots from the blanket encumbrance, if the
subdivision, or any portion thereof, is subjoct
to a blanket encumbrance. If there is no
provision for release, describe any legal steps
taken to protect the purchaser or lessee in
the event the obligor on the Dblanket en-
cumbrance defaults.

2. A statement of the disposition which
will be made of earnest money or good faith
deposits and downpaymenta or other pay-
ments received from buyers or lessees in-
cinding any steps taken to protect the buyer
or lessee In the event the seller or lessor does
not perform his obligations under the
contract,

3. A statoment of the disposition which
will be made of earnest money or good faith
deposits and downpayments and other pay-
menta received from buyers or lessees who
default under the terms of the contract.

B. State the range of selling prices or rents
for lots in the subdivision.

O. Supporting documentation,

1. A copy of all forms of contracts or agree-
ments to be used in selling or leasing lots,
(The contracts or agreements must contain
language (a) giving the purchaser the option
to vold the contract or agreement if he does
not recelve a property report prepared pur-
suant to the rules and regulations of the
U.S, Department of Housing and Urban De-
velopment, in advance of, or at the time of,
his nl the contract or sgreement; and
{(b) giving the purchaser the right 1o revoke
the contract or agreemont within 48 hours
after signing the contract or ngreement if he
did not receive the property report at least
43 houps before algning the contract or agree-
ment, [The contract or agreement may
stipuiate that the revocation suthority shall
not apply in the case of a purchaser who
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:

(1) has recelved the p
the

3. Coples ol deeds and leases by which the
developer will lease or convey title to the
lots to purchasers or lessees.

Panr VII. Access, Neansy COMMUNITIES, ROAD
Sesresm Wit TiE SupDIvISion

A, Access—nearby communities,

1. Describe present condition of aoccess
routes to the subdivision, Including type and
width of road surface and number of lanes,

2. Are any Improvements proposed to ne-
ceas routes? If so, state who will bear the
cost of the lmprovements and the estimated
completion date. If the improyements are to
be made by a local governmental authority,
state the name of the asuthority, and the
source of funds to complete the improve-
ments. If lot owners will be subject to a
specinl assessment or similar charge for such
improvements which shall be a lien on the
lots in the subdivision, ao state,

3. List nearest large cities and the county
seat, and the population of each. List the
total distance to the center of the subdivision
from each and the portion of that distance
which is paved and unpaved. If the geo-
graphical center of the subdivision is located
more than 50 miles from a large city or the
county seat, Ust also the nearest established
community or communities,

B. Road system within the subdivision,

1, Describe the present condition of the
road system within tho subdivision, includ-
ing the type and width of road surface, num-
ber of Ianes and approximmte dedicated width
of roads. State whether all of the lots in
the subdivision can be reached by conven-
tional automobile.

2. Stato any proposed improvements to the
rosd system within the subdivision, the per-
centage completed, and the estimated sched-
ule for completion. State who will bear the
cost of the Improvements; and if any of the
cost is to be borne by the purchaser, state
the estimated cost to the purchaser,

3. State whether the roads within the sub.
division have been dedicated to nnd accepted
by s public authority responsible for main-
tenance, If not dedicated and accepted, state
who will be responsible for maintenance. If
the Jot owner will be responsible for maln-
tenance state the estimated cost to the
purchaser,

C. Supparting documentation.

1. If the developer is to complete mocess
routes, submit coples of contracts and copy
of any bonds Or escrow agreements to guar-
antee completion thereof, If the nccess routes
ure to be completed by the local government,
a copy of a letter from the local authorities
setting forth the plan for the completion of
access routes and maintenance thereof.

2. Coples of contracts for the completion
of the road system within the subdivision
and copy of the bond or escrow agreements
to sasure completion thereof.

3. Copy of letter from local authority set-
ting forth the plan for maintennnce of the
road syatem with the subdivision,

Panr VIIL Urnrries

A. Water,

1. State the avallablility of the water sup-
ply and whether the supply will be adequate
to serve the anticipated population of the
area.

2. Is the water supplied or to be supplied
by a public or private utility company? If o0,
state the name and address and whether the
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company Is regulated by s public body, If
not, is there any other means of assurance of
continuous service at reasonable rates?

3. State whether the water lines will be
extended to the individual lots. If they are
to be extended, state the estimated schedule
for the extension and the assurance of
completion,

4. State estimnted cost of Installation or
construction to be borne by the purchaser,
if any.

5. Is the water supply to be obtalned from
private well? If so, Indicate (1) probable
depth and (2) results of test borings or other
data establishing that a sufficlent quantity
of potable water Is avallable to each buyer
or lessee and (3) estimated total completion
cost to buyer or lessee.

6. If water is provided by a supplier not
regulated by a public body, state the rate
schedule,

7. If privately supplled water or Individ-
ual wells are to be the source of water for
human use, has the cognizant State or county
health suthority issued a report on the
quality of the water?

8. Supporting documentation.

8. Copy of a letter from water company
|tbllns that it will supply the water.

b. Copy of the contract for construction,
ir my. and the bond or escrow agreement
to assure completion of the facility, If any.

¢. If avallable, copy of engineer's report or
geological report or any other data Indicat-
ing the source and quantity of water.

d. Copy of letter or report from cognizant
health officer on quality and purity of water.

B. Eleotricity.

1. State whether electricity s ayallable
and, If so, the name and address of the sup-
plier from which it msay be obtalned.

2. 1s the supplier a public or private util-
ity company? State whether the supplier is
regulated by & public body. If not, is there
any other means of assurance of continuous
service at reasonable rates?

3. Have the electrical facllities been ex-
tended to the individual lots?

4. It the electrical facilities have not been
extended to the individual lots, what is the
estimated schedule for installation nnd what
estimated costs, if any, will be borne by the

haser?

5. State the nssurance of completion If
the electrical facilities are to be installed by
the developer,

6. Supporting documentation.

a. Copy of a letter from the electric com-
pany stating that it will supply the
electricity.

b. If electricity s provided by a supplier
not regulated by a public body state the
rate schedule,

¢. Copy of the contract for construction of
electrical facllities, If any, and sny bond or
escTOw Arrangements to assure completion
of the facilities.

C. Gas.

1. State the avallabllity of gas including
the name and address of the supplier.

2. Is the supplier a publle or private utility
company? State whether the supplier s regu-
Iated by a public body. If not, i5 there any
other means of assurance of continuous serv-
ice at reasonable rates?

3. Have gas lines been extended to the
individual lots?

4. If the gas facllities have not been ex-
tended to the individual lots, what is the
estimated schedule for installation and what
estimated cost will be borne by the
purchaser?

5. State the assurance of completion if the
gas facilities are to be Installed by the
developer,

6. Supporting documentation,

n. Letter from the gas supplier stating that
1t willl provide the service,

RULES AND REGULATIONS

b. If gas Is provided by a supplier not regu-
lated by a public body, state rate schedule
for the service.

¢, Copy of the contract for construction of
the gas facilities, If any, and any bond or
escrow arrangements to assure completion of
the faocilities,

. Telephone.

1. State the availability of telephone serv-
foe including the name and address of the
suppller,

2. Is the supplier a public or private utility
company? State whether the suppller is
regulated by a public body. If not, is there
any other means of assurance of continuous
pervice at reasonable rates?

3. Have the telephone facilities been ex-
tended to the Individual lota?

4. If the telephone facllities have not been
extended to the individual lots, what is the
estimated schedule for installation and what
oost will be borne by the purchaser?

5. State the assurance of complietion of the
telephone facilities if those facilities are to
be installed by the developer.

6. Supporting documentation.

a. Copy of a letter from the telephone com-
pany stating that the company will supply
the service,

b, If telephone service s provided by a
supplier not regulated by a public body, state
the rate schedule.

¢. Copy of the contract for the construotion
of the telephone services, if any, and any
bond or escrow aArrangements to assure coms-
pletion of the facilities.

E. Sewage disposal.

1. State whether sewers are lvnu.ble and,
if 80, the name and address of the entity re-
sponsible for installation and maintenance.

2. Is the entity a public or private utllity
company? State whether entity is regulated
by a public body. If not, is there any other
means of assurance of continuous service at
reasonable rates?

3. Have the sowage !u:mwu been extended
to the Individual lots?

4. If the sewnage facilitles have not been
extended to the Individual lots, what is the
estimated schedule for thelr installation and
what estimated costs will be borne by the
purchaser, Including construction, installs-
tion and connection costs?

5. State tho assurance of completion if the
sewage facllities are to be installed by the
developer,

6. If public sewers are not now instalied
and are not to be installed, state the alternate
sewage disposal method to be used, such as
septic tanks or cesspools.

7. If a public sewer s not or will not be
Installed, state the estimated cost of in-
stalling the alternate method of sewage
disposal.

8. Will the local health authorities approve
the use of an alternate method of sewage
disposal? Has such spproval been obtalned?

9. If use of septic tanks s contemplated,
state'whether the land is sultable for the use
of septio tanks; include In your statement the
results of any percolation tests.

10. Supporting documentation,

a. Copy of the contract for construction of
the sewage disposal facilities, if any, and any
bond or escrow arrangements to assure the
completion of the facilities.

b. Copy of & letter from local health au-
thorities stating the methods of sewage dis-
posal which will or will not be permitted.

F. Dralnage and flood control

1. State whether there has been or will be
any drainage required to render any of the
lota sultable for construction purposes. If so,
list the lots, and state estimated cost to
purchaser.

2. Have artificial drains, storm sewers, or
flood control channels been installed?

3. If these facilitles have not been In-
stalled, what Is the estimated schedule for
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completion, If any, and what estimated costs
or other mssessmenta will the purchaser be
expected to pay?

4. If the developer is to Inatall these facll~
ities state the assurance of compietion.

5. Supporting documentation.

s, Copy of the contract for the construc-
tion of the artificial dralns, storm sewers, or
flood control channels, if any, and any bonds
or escrow agreements to assure completion
of the facllities.

b. If drainage is provided or to be provided
by a public or private company, submit a let-
ter from the company stating that 1t will
provide the service.

G. Television.

1. Is television reception available to the
lots within the subdivision without reception
cost?

2. If not, state estimated coat to user,

Parr IX. RECREATIONAL AND COMMON
Faciurries

List any common or recreational facilities
which have been or are to be installed for the
beneficial use and enjoyment of the owners
of lots In the subdivision which have not
been discussed in the previous parts of the
statement of record. Identify each facllity
and answer the following questions for each:

A. (Name of facility.)

1, If the facllity has not been installed,
what is the percentage of completion, the
estimated schedule for completion and what
estimated costs will the purchaser have to
pay?

2. What provisions have boon made for the
maintenance and operation of the facllity
and what is the estimate of the assessments
or other recurring charges to be paid by the
purchaser?

3. Include a statement of the assurance of
completion of the facility if the developer
is responsible for construction.

4. Supporting documentation, Copy of the
contract for construction of the facilities, if
any, and any bond or escrow arrangements
to assure completion of the facilities,

B. (Name of facility.)

Part X. MUNICIPAL SERVICES

A, Fire protection,

1. State the avallability of fire protection
and st the name and address of the par-
ticular force exercising jurisdiction over the
subdivision,

2. State whether the service Is provided by
t.:xo municipality or by a volunteer organiza-
tion,

3, State the distance In terms of road miles
from the geographical center of the sub-
division to the nearest fire station or sub-
station.

B, Police protection.

State the avallability of police protection
and list the name and address of the par-
ticular force exerclaing jurisdiction over the
subdivision,

C. Garbage and trash collection,

1. State the avallabllity of garbage and
trash collection service and the name and
address of the company which presently
furnishes the service. If garbage and trash
collection service is not presently nvulable
state whether such service s p : and
if it s, give the date on which It will bocomo
effective,

2. State whother the cost of the service is
to be paid directly by the lot owner or
whether the servico Is to be provided by o
municipal ngency.

3. If the cost of the service is to be paild
directly by the lot owners, state the estimated
monthly cost per lot,

D. Public schools.

1. Elementary school.

n, State name and address of the nearest
elementary school avallable to residents of
the subdivision,

29, 1969 >




5938

b, State the distance to the school in terms
of road miles from the geographical center
of the subdivision.

¢, State whether school bus transportation
will be provided.

d. State whether public transportuation is
available to the school.

2. Junlor high school.

a. State name and address of the nearest
junjor high school avallable to residents of
the subdivision.

b. State the distance to the school In
terms of road miles from the geographical
center of the subdivision,

¢, State whether school bus transportation
will be provided,

d. State whether public transportation is
avallable to the achool.

8. High school.

a. State name and address of the nearest
high school avallable to residents of the
subdivision,

b, State the distance to the school in
terms of road miles from the geographical
center of the subdivision.

¢. State whether school bus transportation
will be provided.

d. State whether public transportation is
nvailable to the school.

E. Modical and dental facilities.

1. Hoepltal faotlities,

a. State the avallability of hospital facill-
ties and the name and address of the par-
ticular hospltals avallable to residents of the

subdivision,

b. State whether the hospital is publicly
or privately owned and whether the services
are general or specialived.

©. State the bed capacity of the hospital.

d. State the distance in terms of road
miles from the geographlical center of the
subdivision to the nearest generanl hospital.

¢. State the avallability of ambulance serv-
ice and whether this service Is fur-
nished by the hospltal(s) or by n volunteer
organization.

2. Physicians and dentists.

a, State the distance In terms of road miles
from the geographical center of the subdi-
vision to physicians' and dentista' offices;

b. State whether or not public transpor-
tation is avallable from the subdivision to
the general physicians' and densists’ offices,

F. Public transportation,

1. State whether public transportation is
available from the subdivision to nearby
municipalities including the frequency, type
and estimated cost of service.

2. If no such transportation is avallable,
state whetber 1t will be available and give
estimated date of avallability.

3. Include in your statement the proposed

frequency of service and estimated cost,

4. If public transportation is not presentiy
available from the subdivision, state the
distance in road mlles to nearest publle
transportation,

PART XI. TAXES AND ASSESSMENTS—COMMON
FACILITIES

A. Is the buyer or lessee to pay taxes, spe-
cinl nssessments, or to make payments of any
kind for the maintenance of common facili-
ties in the subdivision before taking title‘or
signing the lease? If so, state the amount and
to whom they must be pald.

B, Is the buyer or lessee to pay taxes, spe-
cinl assessments, or to make payments of any
kind for the maintenance of common facill-
ties In the subdivision after taking title? If
50, state the amount and to whom they must
be pald.

Part XII. OOCUPANCY STATUS

A. State the approximate number of dwell-
Ings in the subdivision at the time of filing,

B. State the number of dwellings which
are proposed and the estimated completion
date of those dwellings.

RULES AND REGULATIONS

C. Btate the approximate number of dwell-
ings presently ocoupled, if any.
Part XIII. SHOPPING PACILITIES

A. State what shopping facilities are avail-
able to the subdivision. Include available
types of stores and consumer servicea and
the distance In terms of road miles from the
geographical center of the subdivision to the
ncilitios,

B. State whether public transportation is
avallable to the facility, the frequency of the
pervico and the estimated cost,

Pant XIV. PINANCIAL STATEMENT

A, Submit a copy of the latest financial
statement of the developer. Such financial
statement ahall not be more than 12 montha
old.

B. State the means by which the developer
will finance the obligations undertaken or
proposed and as sot forth In this statement
of record. A statement of past performonce
in com obligations undertaken by the
developer may be included.

Part XV, AFFmMATION

§ 1710.110 Property report and lease
addendum.,

The property report and if applicable,
the lease addendum to be filed with the
Office of Interstate Land Sales Registra-
tion, Department of Housing and Urban
Development, as a part of the statement
of record, and as provided in § 1710.20
shall be prepared in accordance with the
instructions and format as follows:

INSTRUCTIONS JFOR COMPLETING PROPERTY
REPORT AND LEASE ADDENDUM

These Instructions must be followed in
completing the property report and loase
addendum, All spaces must be completed.
This format may not be changed in any re-
spect, except as follows:

a. All references to leases, leasees and rents
should be deleted if no leasing is proposed
and the offering is exclusively for sales. In
this event, tho lease addendum may be

b. Spaces provided in the format may be
enlarged or extended for the purpose of pro-
viding a summary explanation of the subject
under discussion but may not be used to
insert promotional or advertising matter de-
signed to ocounteract fucts adverse to theo
interests of the buyer or lessee.

c. If this filing is made pursuant to the
provislons of Section 1710.40 of these regula~-
tions, then the following paragraph shall be
addod as » new pamgraph lmmediately after
the fourth paragraph of the notice and
disclaimer:

“Although a statement of record has been
filed with the Office of Interstate Land Sales
Rogiatration, US. Department of Housing
and Urban Development, the filing has not
been examined or verified."

d. Questions on tho property report must
be answered in concise, plain language but
ahould disclose all pertinent facts.

¢. The property report shall contaln infor-
mation in addition to that elicited by the
questions appearing therein if at any time
1t appears to the Secretary that the inclusion
of additional Information is necessary or ap-
propriate n the public Interest, and the
Secretary so advises the developer.

The instructions below correspond to the
numbered paragraph in the property report:

Paragraph 3. List the nearest large city or
county seat and the population of each, List
the total distance to the centor of the sub-
division from each and the portion of that
distance which is paved and unpaved. If the
subdivision ia located more than 50 miles
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from either, list also the nearest established
community or communities,

Paragraph 4. If the buyer or lessee is ex-
posed to the risk of losing his investment in
the event of tho developor's fallure or bank-
ruptey, this fact must be made unmistak-
ably clear in thia paragraph. Explanations
sbould Include any measures designed to pro-
tect the buyer's interests, and they must dia-
close any circumstances under which the
buyer would lose his investment either be-
cause of his own default or the developer's
inability to perform under the sales contract.
If there Is any prohibition or penalty against
the buyer the sales contract or
lease, so state, A statement can be included
by the developer describing his past per-
formance in conveying free and clear titles
t0 buyers upon thelr payment of the full
purchase price.

Paragraph 5. Whether the offering Includes
only cash sales, or installment contracts and
leases, explaln fully how the buyer or lessee
is to be protected against logs of his invest-
ment. If o blanket mortgage or other lien is
foreclosed against the developer, will the
holder of such mortgage or other len be ob-
ligated to perform the agreement with the
purchaser or lesseo? If not, are the buyer's
or lessee's payments and investments in im-
proving the property protected through an
oscrow or by other means? Tho buyer or
leasee must be told of the possible conse-
quences in the explanation of the answer to
this question.

7. Buyers and lessees must bo
told when thelr obligation to pay taxes, spe-
clal assessments and simllar charges begins.
They should also be made aware of the ap-
proximate amount of buyer’s or lessee’s an-
nual payments, but the items for indicating
the amount of taxes and special assessments
may be answered by the statement “Consult
local taxing authorities.”

Paragraph 8(b). Include all limitations
upon the buyer's use or enjoyment of the
property, Including mineral rights reserva-
tions.

Paragraph 10. Describe arrangements made
(contracts supported by completion bonds
or escrows, for example) designed to assure
completion of the. improvements. If no
arrangements have been made, state “None."
If it later becomes evident that an lmprove-
ment will not be comploted on or before the
specified date, amendments of the statement
of record and property report are required.
If no sowago arrangements are con-
tempiated, state if land is suitable for the use
of septic tanks, desoribing the results of any
percoiation tests. State estimated cost to
buyer for septic tank. If water is to be pro-
vided by private well, indleate (1) estimated
completion cost.and (2) any other data
establishing that a sufficlent quantity of
potable water is avallable to each buyer or
lessee. If water is to be provided by a private
utllity, describe assurances for continuous
service at reasonable rates,

14. The number of homes
occupled can be amended to reflect periodic
increases subsequent to the initial Aling
date,

Paragraph 15, Include statement as to na-
ture of terrain (fiat, rolling, hiily, moun-
tainous, eto,), type of soil (sandy, swampy,
rocky, ete.) and vegetation (cnctus, trees,
grass, eto,).

PROPERTY REPORT

NOTICE AND DISCLAIMER MUY OFFICE OF INTER-
STATE LAND SALES HECISTRATION, U.S. DEPART-
MENT OF MOUSING AND URNBAN DEVELOFMENT

This report i not a recommendation or
endorsement of the offering herein by the
Offico of Interstate Land Sales Registration,
nor has that office made an inspection of the
property nor passed upon the accuracy or
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adequacy of this report or any promotional
or advertising materials used by the seller,

It is in the Interest of the buyer or leszee
to inspect the property and carefully read all
sale or lesse documents,

Prospective buyers and lessees are notified
that unless they have recoived this property
report prior to, or at the same time they
enter Into a contract, they may vold the
ocontract by notice to the seller.

Unless a buyer or lessee acknowledges In
writing that he has read the report and
personally inspected the lot prior to signing
his contract, he may revoke his contract
within 48 hours from the signing of his
contract, if he has recelved the property
report less than 48 hours prior to signing
such contract,

1. Name(s) of developer

Address

Location —---....— ... County, State

ing communities and Ust distances over
paved and unpaved roads to the subdivision,

Name of

Populati e v ed Total
ation  over DpaY o
community paved roada

4, If periodic payments are to be made by
@ buyer (as in the case of instailment sales
ocontracts) complete all ftems under this
paragraph 4. If not, enter “Not Applicable.”

a. Wil the sales contract be recordable?
Yes or No?

b. In the absences of recording, could the
developer's creditars or others acquire title
to the property free of any obligation to de-
liver & deed to the buyer when final pay-
ment has been mede under the sales con-
tract? Yes or No? If yes, explalin,

¢. What provision, If any, has been made
for refunds If buyer defaulta?

e d. State prepayment penalties or privileges,
any.

5. Is there a blanket or other
lien on the subdivision pr portion thereof
In which the subject property ialocated? Yos
or No? If yes, list below and describe arrange-
ments, If any, for protecting intorests of the
buyer or lessee if the developer defaults in
payment of the llen obligation. If there is
such n blanket llen, describe arrangements
for releaze to a buyer of individual lots when
the full purchase price Is pald,

(Effect on buyers if

(Type of lien) developer defaults)

Q) e emmaa i ey

6. Does the offering contemplate loases of
the property in addition to, or as distin-
gulshed from, sales? Yes or No? If yes, a lease
addendum must be completed, attached, and
made n part of the property report.

7. Is buyer or lessee to pay taxes, special
Rssessments, or to make payments of any
kind for the maintenpance of common fa-
cliitles in the subdivision (s) before taking
title or signing of lease or (b) after taking

title or of lease? If either answer i3
yes, complete the schedule below:
Approrimate amount
of buyer's or lessee's
annual payments
AU o e e e e e e
Special assessments.. ... ____
Payments to property owner's
association ... ________ i b -
R e S R s
Spectfly oo... St SRS L,
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8. (a) Will buyer's downpayment and in-
stallment payments be placed {n escrow or
otherwise set aslde? Yes or No? If yes, with
whom? If not, will title be held in trust or in
escrow?

(b) Excopt for those property reservations
which land developers commonly convey or
dedicate to local bodlies or public utilities for
the purpose of bringing public services to the
Iand being developed, will buyer receive a
doed free of exceptions? Yes or No? If no, list
all restrictions, easements, covenants, reserva-
tions and thelr effect upon buyer.

(¢) Buyer should determine permissible
uses of the property from local zoning
authorities.

9. (n) List all recreational facilities cur-
rently avallable (eg., television, sports,
beaches, ote.) State any costs or assessments
Lo buyer or lessee,

(b) If facilities are or partly
completed, state promised completion date,
provisions to Insure completion, and all es-
timated cost or assessments to buyer or
lesseo.

10. State whether the following are now
svallable in the subdivision: Garbage and
trash collection, sewage paved
streets, clectricity, gas, water, telephone. If
yes, state any estimated costs to buyer or
Jesaee, If proposed or partly completed, state
promised, completion date, provisions to in-
sure compietion and give estimate of all costs
including malntenance costs to buyer or
lessoe.

11, Wil the water supply be adequate to
serve the anticipated population of the area?

12, Is any dralnage of surface water, or
use of fill necessary to make Iots suitable
for construction of a one story residential
structure? Yes or No? If yes, state whether
any provision has been made for dralnage or
fill and give estimate of any costs buyer
would Incur.

13, State whether any of the following are
currently avallable in the subdivision:
Schools; medical facilities (hospitals, doc-
tors, dentists) ; shopping facilities, List avall-
ability of public transportation to, and dis-
tance of facility from geographical center
of subdivision.

If facllity is proposed or partly completed,
state promised completion date and any pro-
visions to insure completion,

14. Approximately how many homes wore
occupled as of (insert date of
filing) ?

15, State elevation of the highest and low-
est lots in the subdivision and briefly describe
topograpby and physical characteristics of
the property.

16, Will any subsurface improvement, or
spoclal foundation work be necessary to con-
struct one story residential or commercial
structures on the land? Yes or No? If yes,
state If any provision hns been made and
estimate any costs buyer would incur,

17. Are all lots and common facilities le-
gally accessible by public road or street? Yes
or No? If not, explain.

18, Has land In the subdivision been
piatted of record? Yes or No? If not, has it
been surveyed? Yes or No? If not, state es-
timated cost to buyer to obtaln a survey.

19. Are lots staked or marked so that buyer
can locate his lot(s)? Yes or No?

LEAse ADDENDUM

1, State term of lease.

2. Wil the lease bo recordable? Yes or No?

3, Is there any prohibition or penalty
agalnst tho lessee for recording the lease?
Yes or No? If yes, explain.

4. Can the owner's or developer's creditors
or others acquire title to the property free
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of any obligation to continue the lease? Yes
or No? Explain.

5. Describe whether rental payments aro
flat sumn or graduated. Describe any pro-
visions for Increase of rental payments dur-
ing the term of the lease,

6. Are there any provisions in lease pro-
hibiting sssignment and/or subletting? Yes
or No? If yes, describe.

7. Summarize termination provisions In the
lease.

8. Does the lease prohibit the lessee from
mortgaging or otherwise encumbering the
leasehold? Yes or No?

9. Wil lessee be permitted to remove im-
provement when leaso oxpires?

§1710.115
claimer.

If the developer is filing with the Office
of Interstate Land Sales Registration,
Department of Housing and Urban De-
velopment, pursuant to § 1710.25, the fol-
lowing statement must be delivered to
each purchaser simultancously with the
delivery of the State property report:

StATE PROPERTY REPORT DISCLAIMER

NOTICE AND DISCLAIMER BY OFFICE OF INTER-
STATE LAND SALES RECISTEATION, U.S, DEPART-
MENT OF HOUSING AND URDAN DEVELOPMENT

This report is not a recommendation or
endorsement of the offerings herein by the
Office of Interstate Land Sales Registration,
nor has that Office made an Inspection of
the property nor passed upon the accuracy
or adequacy of this report or of any pro-
motional or advertising materinis used by the
seller. Information contained herein has been
flled with the State of
Office of Interstate Land Sales Registration,

It Is In the Interest of the buyer to inspect
the lot and to read all contract documents
before signing the contract to purchase or
lenne,

State property report dis-

Prospective buyers and lessees are notified
that unless they have received this property
report prior 10, or at the same time they
enter into a contract, they may void the
contract by notice to the seller. =

Unless a buyer or lessee acknowledges in
writing that he has read the report and per-
sonally Inspected the lot prior to signing his
contract, he may revoke his contract within
48 hours from signing his contract if he has
recelved tho property report less than 48
hours prior to signing such contract.

Although a statement of record has been
filed with the Office of Interstate Land Sales
Registration, the filing has not been examined
or verified,

§ 1710.120 Statement of record—State
" filing.

If the developer is filing pursuant to
§ 1710.25, there shall be filed with the
Office of Interstate Land Sales Registra-
tion, Department of Housing and Urban
Development, a statement as follows:

Spcrion I, State Pllings—The following
information shall preface the State statement
of record or simllar instrument and sball be
done in accordance with the general instruc-
tions set forth In § 1710.105 for Part I, Ad-
ministrative Information, and Part III,

Identity of Interest in More than one Pillng,
and shall be set forth In the following format,

Statements of record shall be filed In dupli-
cate and at lenst one copy shall be signed,
Employer's IRS number ...

Deyeloper: maee oo o
oW Sl os
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BTATEMENT OF RECORD

ADMINISTRATIVE INFORMATION
A Identification and filing information:

C. Filings with State authorities:
B s o e S e o S A B O e I 1

FILING

Location

Sec. II. A. Submit all of the Information,
documentation, and certifications or affirma-
tions submitted to the State.

B, If the State does not require the In-
formation and documentation required In
Part II, C. of §1710.105, submit such in-
formation and documentation,

C. The contract of sale or lease which
will be executed by prospective purchasers
or lessees must contain language () giving
the purchaser the option to vold the contract
or agreement If he does not recelve n property
report prepared pursuant to the rules and
regulations of the Office of Interstate Land
Sales Registration, U.S, Department of Hous-
ing and Urban Development, in advance of,
or at the time of, his signing the contract or
agreoment, and (b) giving the purchaser the
right to revoke the contract or agreement
within 48 hours after signing the contract or
agreement if he did not recelve the property
roport at least 48 hours before signing the
contrmet or agreement, (The contract or
agreement may stipulate that the revocation
authority shall not apply in the case of a
purchaser who (1) has recelved the property
report and inspected the 1ot to be purchased
or leased in advance of signing the contract
or agreement, and (2) scknowledges by his
signature that he has made such Inspection
and has read and understood such -report.)

D. Consolidation-—Incorporation by Refer-
ence: If a fillng is for an offering of lots
10 be sold pursuant 0 a common promo-
tional plan and there has been an earller
filing with the OILSR for lots offered under
the same promotional plan, the developer
may incorporate by reference the informa-
tion included in the earlier filing by ldenti-
fying the earller filing by OILSR filing
number and reference to the appropriate
pections, parts or pages thereof. This may
be done for the purpose of meeting the
requirements of the rules and regulations
although the State law does not permit such
congolidation,

The material incorporated by reference
must be an exact copy of all material filed
with the State.

Segc, I, Afirmation. I hereby afiirm that
I am the developer of the lots herein de-
scribed or will be the developer at the time
lots are offered for sale or lease to the pub-
o, or that T am the agent authorized by
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such developer to complete this statement
(if agent, submit written authorization to
act ns agent);

That tho statements contained in this
statement of record and any supplement
thereto, together with any documents sub-
mitted herewith, are full, true, complete
and correct;

That I have complied with the land de-
velopment and disclosure requirements of
the State of (state of filing) :

That the material submitted is & true and
acourate copy of the material filed with the
Bt of clcanrnnme- ; and

That the fees ncoompanying this appli-
cation are In the amount required by the
rules and regulations of the Office of Inter-
state Land Sales Registration,

(Date) (Signature)
" (Corporateseal (Tie)
if applicable)
WanNING: Section 1418 of the Housing

and Urban Development Act of 1068 (Title
X1V of Public Law 20-448, 82 Stat. 590, en~
scted on Aug. 1, 1968) provides: “Any per-
son who wilifully viclates any of the pro-
visions of this title or of the rules and
regulations or any person who willfully, in
a atatement of record filed under, or in
n property report lssued pursuant to, this
title, makes any untrue statement of & ma-
terinl fact or omita to state any material
fact * * * shall upon conviction be fined
not more than $5000 or imprisoned not
more than five years, or both

£1710.125 Partial statement
ord—request for exemption.

Requests for an exemption advisory
opinion, pursuant to §1710.15(b) shall
be prepared in accordance with the fol-
lowing Instructions:

INSTRUCTIONS POR COMPLETION OF PARTIAL
STATEMENT OF Reconp—REQUEST FoR EX-
EMPTION

The developer may file Part I, Adminis-
trative Information, in the form set forth
in § 1710.105 and the affirmation and agree-
ment as set forth below as a partinl state-
ment of record.

The filing of this information does not pre-
clude n developer from filing a complete
statement of record. If the developer files the
materinl necessary to complete the state-
ment of record, the date of filing shall be
tho date the complete statement of record
15 rocelved by the Socretary.

APFIRMATION AND ACGREEMENT

I hereby affirm that I am the developer of
the ots hereln described or will be the devel-
oper at the time the lots are offered for sale
or lense to the public, or that T am the agent
authorized by such developer to complote
this statement (1f agent, submit written au-
thorization to act as sgent);

That the statements contained in this
puartial statement of record and any supple-
ment thereto, together with any documents
submitted are full, true, complete, and
correct;

That the fee accompanying this applica-
tion are in the amount required by the reg-
ulations of the Office of Interstate Land Sales
Reglstration;

That I ngree that this filing is a partial
statement of record and that the receipt of
this filing by the Secretary shall not be the
date of flling of a statement of record for
the pu of determining the effective date
thereof; an

That if the Secretary advises that the of-
fering is not exempt, I agree to file the re-
malning portions of the statement of record

of rec-

s set forth.in § 1710.105 of these rules and
regulations prior to any offering and that
the date of the receipt of the complete atate-
ment of record by the Secretary shall be the
date of filing for the purpose of determining

the eoffective date of the statement of
record.

“(Date) (Sigoature)
" (Corporsteseal (Title)

if applicable)

WarNiNG: Section 1418 of the Housing and
Urban Development Act of 1068 (Title XIV
of Public Law 00-448, 82 Stat, 590, enacted
on Aug. 1, 1608) provides: “Any person who
willfully violates any of the provisions of
this title or of the rules and regulations or
any person who wilifully, in a statement of
record filed under, or in a property report
issued pursuant to, this title, makes any
untrue statement of a material fact or omits
to state any material fact * * * shall upon
conviction be fined not more than $5,000 or
imprisoned not more than 5 years, or both."

Eflective date. The regulations in this
part are effective on April 28, 1969. Fil-
ings and requests for exemption advisory
opinions will be accepted upon publica-
tion of these regulations in the FEpErAL
REGISTER.

Dated: March 25, 1969.
Wintiam B. Ross,
Acting Assistant Secretary
Jor Mortgage Credit.

IPR, Doc, 69-3740; Filed, Mar. 28, 1969;
8:48 am.|

Title 41—PUBLIC CONTRACTS
AND PROPERTY MANAGEMENT

Chapter 9—Atomic Energy
Commission

PART 9-4—SPECIAL TYPES AND
METHODS OF PROCUREMENT

Subpart 9-4.51—Research Agree-
ments and Conftracts With Educa-
tional Institutions

PART 9-7—CONTRACT CLAUSES

Subpart 9-7.50—Use of Standard
Clauses

PART 9-16—PROCUREMENT FORMS
Subpart 9-16.50—Contract Outlines
MISCELLANEOUS AMENDMENTS

The principal revisions in AECPR 98-
451 and 9-16.5002-8 are to provide for a
change in the Special Research Support
Agreement to remove the requirement
that the contract be financially “closed
out” after each annual period of per-
formance. The revislons provide that
AEC support and the Contractor's
charges to the AEC will be accumulated
over the total life of the contract, with
a financial adjustment made at the
termination or expiration of the proj-
ect, AEC funds to support a project are
to continue to be obligated on a periodic
(generally annual) basis, and with each
renewal the amount of new AEC sup-
port would be added to the previous
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Support Ceiling. The Contractor's
charges to the AEC (Support Cost) are
to continue to be reported for each .
pertinent period of the contract specified
in Appendix A (generally an annual
period), and the Support Cost deter-
mined for each such period will be ac-
cumulated for all periods of contract
performance. The monetary obligation
of the AEC will not exceed the accumu-
lated Support Celling, or the Cumula-
tive Support Cost, whichever is less. Thg
Contractor's charges to the AEC will be
limited by the cumulative Support Ceil-
ing, and not by the amount of new sup-
port that may be provided in a given
contract year.

The revision to AECPR 9-4.5107-2(¢c)
provides additional guidance on the use
of proportionate cost-sharing, including
guldance as to when proportionate cost-
sharing should not be used because it
could be detrimental to the interests of
AEC and the contractor. When a con-
tract provides for proportionate cost-
sharing, the AEC will pay only the speci-
fied percentage of the actual cost of items
under Article A-II{a) incurred during
the pertinent contract period specified
in Appendix A, subject to the other
limitations and provisions of the
contract.

In conjunction with the change to a
cumulative Support Ceiling and Support
Cost approach, an additional approval
requirement has been added to provide
that the Contractor must obtain AEC's
approval to Incur costs during the per-
tinent contract period stated in Appendix
A, for items set forth in Article A-II(a),
in excess of 110 percent of the total esti-
mated cost specified In Article A-III for
the specified contract period.

There are several other changes that
are minor or editorial.

1. Section 9-4.6107-2, Special research
support agreements, is revised as follows:

§ 9-4.5107-2 Special resecarch support

agreements.
(a) The special research support
agreement, outlined in AECPR

9-16.5002-8, is generally used- for basic
research with educational institutions
when the annual AEC support under the
agreement does not exceed $250,000. It
provides that AEC's monetary obligation
will be a specified amount, which is re-~
ferred to as the Support Ceiling, or a
lower adjusted amount (referred” to ss
the Cumulative Support Cost) if actual
costs chargeable to the AEC during the
total period of the contract are less than
expected. The cefling on AEC's monetary
support will be determined and estab-
lished as a Support Celling at the outset
of the initial contract period, generally
an annual period; the initial Support
Celling will be the amount of AEC sup-
port made available in connection with
the initial contract period. In the event
the AEC and the Contractor agree to
extend the contract for an additional
period or periods of performance, the
ceiling on AEC's monetary support (Sup-
port Celling) would be increased to re-
flect any Increased support by reason of
the extended period or periods, The costs
chargeable to the AEC (Support Cost)
will be reported for each pertinent period
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of the contract specified in Appendix A
(generally an annual period) in accord-
ance with paragraphs (b) and (¢) of this
section, and the Support Cost determined
for each such contract period will be ac-
cumulated for all periods of contract per-
formance, as will the Support Ceiling.
The monetary obligation of the AEC to
the Contractor will not exceed the Cumu-
lative Support Cost or the accumulated
Support Ceiling, whichever is less. Upon
termination, or expiration of the total
period of performance, the Contractor
will refund to the AEC, or make such
other disposition as the AEC may direct,
any funds advanced by the AEC to the
Contractor in excess of the Cumulative

‘Support Cost incurred under the con-

tract. Payment shall be made in consid-
eration for the Contractor's performance
of research activities described in the
contract and in accordance with the
provisions of the contract., The Contrac-
tor shall have the right to discontinue
performance of research under the con-
tract, upon written notice to the AEC,
at any time when or after the total costs
chargeable to the AEC equal or exceed
the Support Celling, Certain deviations
in performance and other actions re-
quire AEC approval as stated in AECPR
9-45112-5; among other approval re-
quirements, the Contractor must obtain
AEC's approval to incur costs for items
set forth In Article A-II(a), during the
pertinent contract period stated in Ap-
pendix A, in excess of 110 percent of the
total estimated cost specified in Article
A-III for the specified contract period.
In those cases in which there is to be
proportionate sharing of costs, the per-
cent of the cost to be borne by the AEC
will be set forth in Article A-IIT of the
confract (see paragraph (¢) of this
section).

(b) The Contractor will be required to
furnish a certified statement (within 3
months after the expiration of the per-
tinent contract period set forth in Ap-
pendix A—and at the termination or
expiration of the contract) signed by the
principal investigator and an official of
the institution showing the Support Cost
(see definition of “Support Cost” in
AECPR 9-16.5002-8, Article B-XXVII)
of the project durlng the prior contract
period, The statement should follow the
format of Appendix C of the contract and
provide a basis for comparison with the
approved budget as provided in Appendix
A of the contract,

(¢) It is expected that in many cases
the Contractor will propose to contribute
to the cost of the research work. Such
proposed contribution shall be set forth
in Appendix A of the contract, either (1)
as items under (b) or (¢) of Article A-IT
which will be contributed solely by the
Contractor without charge to the AEC,
or (2) as a proportionate cost-sharing
agreement in Article A-III which will
provide that the Contractor will charge
AEC only a specified percentage of the
actual cost Incurred for items under (a)
of Article A-II. Proposed Contractor con-
tributions should ordinarily be listed un-
der (b) (1) of Article A-II when (1) the
contribution is the principal investigator
or other senior personnel who are likely
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to be involved In the research work to
the same extent whether their cost is in-
cluded in or excluded from proportionate
cost-sharing, (2) the proposed contribu-
tion to the work is being paid for by a
third party, e.g., personnel or equipment
the cost of which is being reimbursed
under another contract or grant from
public or private sources, and (3) the
proposed contribution does not involve
any cash expenditure by the Contractor.
Only those items, the cost of which are
to be charged to the AEC or proportion-
ately shared by the parties, should be
listed under Article A-II(a). Propor-
tionate sharing of the cost of items under
Article A-IT(a) should be provided for
only when the Contractor agrees to pay
a specified percentage of the cost of all
such items, and when such sharing is ex-
pected to be of financlal benefit to the
AEC, In those cases in which there is to
be proportionate cost-sharing, the Con-
tractor should generally be encouraged to
continue the same sharing ratio through-
out the life of the contract so as to pro-
vide for ease of administration and to
avoid difficulties in determining proper
charges to the AEC, When the contract
provides for proportionate cost-sharing,
it should be understood that the AEC will
pay only the specified percentage of the
actual cost of items under Article A-II(a)
incurred during the pertinent contract
period specified in Appendix A, up to &
maximum of 110 percent of the estimated
Support Cost set forth in Article A-III
for the pertinent contract period unless
otherwise specifically approved by the
AEC, and subject to the Support Ceiling
set forth in Article ITI.

(d) If the Contractor proposes to con-
tribute the cost of the principal inves-
tigator(s) on the project and requests
that the contribution be excluded from
A-II(b), the contributed time or effort
should be shown In A-II(¢), In any event,
Article A-I should include a statement
regarding the approximate percentage
of time or effort that the principal
investigator(s) expects to devote to the
contract work. If the principal investi-
gator(s) Is included under A-II(¢), the
Contractor would not be required to
maintain records regarding the amount
of effort contributed by the principal
investigator, and the Contractor would
not be required to certify in accord-
ance with Appendix C of the contract
regarding the amount of effort con-
tributed by the principal investigator,
The principal investigator may be in-
cluded in Article A-II(a) for purposes of
obtaining AEC reimbursement of his
costs during the summer months, and
excluded from Article A-IT(a) for the
academic year if the Contractor proposes
to contribute the costs for that period.
The contract generally will not require
the Contractor's commitment that any
particular amount of time or effort by
the principal Investigator(s) or other
personnel will be devoted to the work
under the contract. In the event a pro-
posed Contractor contribution is in-
cluded in Article A-II(b) (1), the con-
tract should reflect the nature and ex-
tent of the Contractor’s intent to con-

tribute the item, and the Contractor
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shall maintain records adequate to per-
mit the AEC to determine the extent of
the contribution. The Contractor shall
certify, in accordance with Appendix C
of the contract, the extent to which the
item or items under Article A-II(b) (1)
have been contributed. Government-
owned property to be procured, fabri-
cated, or furnished under Article V or
Article B-IX of the contract and other
Government-furnished equipment, sup-
plies, materials, or services should be
excluded from Article A-IT(a) and listed
under Article A-II(b) (2). If items of
Government-owned equipment are to be
furnished to a Contractor by the Govern-
ment, with title to be vested in the Con-
tractor, the Consideration article (Arti-
cle III) should be modified to provide
that the items of equipment are being
provided In consideration of the Con-
tractor providing a specified contribu-
tion to the cost of the work, and the
specified Contractor's contribution
should be listed under A-II(b) (1),

(e) If the special research support
agreement ocoutlined In AECPR
9-16.5002-8 is to be used for not-for-
profit organizations other than educa-
tional institutions, Article B-XXVII, De-
termination of Support Cost, should be
revised to provide that the AEC's com-
mercial cost principles (AECPR 9-15.50)
will be used in determining actual cost,
or the contract provisions may be re-
vised at the direction of the cognizant
AEC Headquarters Division or Office to
provide for a lump-sum payment to the
Contractor in consideration for its per-
formance of particular research at a
specified level of effort. The special re-
search support agreement outlined in
AECPR 9-16.5002-8 may also be used
for supporting research at educational
Institutions in forelgn countries; how-
ever, at the discretion of the cognizant
AEC Headquarters Division or Office or
Field Office, the outline of AECPR
95-16.5002-8 may be revised to provide
for & lump-sum payment to the foreign
Institution In consideration for its per-
formance of particular research at a
specified level of effort, and to limit ap-
proval requirements to those considered
consistent with the nature of the support
to the foreign institution. All such agree-
ments with foreign Institutions should
provide that any unused AEC funds
avallable to the foreign institution at
the end of the contract term shall be
used In a renewal period of the contract,
returned to the AEC, or otherwise dis-
posed of, in accordance with AEC
instructions.

2. Section 9-4.5111, Extension of con-
tracts, Is revised to read as follows:

§ 9-1.5111
§ 9-1.5111-1 Renewal of proposals,

{a) Where additional time, beyond
the current expiration period, is required
to continue or complete the work, the
Contractor should submit six copies of a
renewal proposal to the AEC Field Office
that has administrative jurisdiction of
the existing contract, not later than 3

Extension of contracts.
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months nor earlier than 6 months be-
fore the date of expiration of the
contract,

(b) The renewal proposal should out-
line and justify a proposed program and
budget for the succeeding year, showing
in detail the estimated cost of the proj-
ect, together with an indication of the
items for which the Contractor is re-
questing AEC reimbursement or pro-
portionate cost-sharing, the percentage
of any such costs to be shared by the
Contractor, and any items to be con-
tributed solely by the Contractor. It
should include the same type of informa-
tion as that required for initial pro-
posals or reference this information to
the extent contained In earlier proposals.
Any contemplated change in program or
scope for the ensuing period should be
Justified and explained clearly, and the
cost estimates and other items should
be based upon past experience. Any de-
viation from the contract during the
current period requiring AEC approval
as provided for in the contract, which
has not received such AEC approval,
should be explained in detail, and the
AEC’s right to approve or disapprove
shall be the same as for a request timely
made by the Contractor.

(¢) The renewal proposal should in-
clude a financial statement of the work
under the current contract, including:

(1) Total project costs for the cur-
rent period to date, indicating the
amount chargeable to the AEC;

(2) An estimate of the total costs to
be incurred during the remainder of the
current contract period, indicating the
amount chargeable to the AEC; and

(3) Under special research support
agreements, the anticipated difference,
if any, between the accumulated Sup-
port Cost at the end of the current con~
tract period and the cumulative AEC
Support Ceiling.

§ 9-4.5111-2 Evaluation of requests
for renewals,

(a) Requests for renewals are evalu-
ated by the appropriate AEC Headquar-
ters Program Division in the light of:

(1) Progress report submitted by the
Contractor;

(2) Research results published in sci-
entific media;

(3) Field visits to the research site by
technical personnel;

(4) Contractor's performance; and

(5) Availability of funds and relative
importance of projects in relation to
other proposed research.

(b) Requests for renewals generally
follow the same process of review and
evaluation of technical aspects and fund-
ing, preparation, and execution of the
contract, and administration as a new
project, although less use would normally
be made of outside consultants. Con-
tracts authorized by AEC Headquarters
Program Divisions shall not be extended
for a new term or on an interim basis or
modified in scope without specific prior
authorization from the appropriate AEC
Headquarters Program Division, except
as provided in AECPR 9-4.5111-3.
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§9-4.5111-3 Authorization 1o renew.

(a) When a determination has been
made to extend a contract, the sponsor-
ing AEC Headquarters Program Division
shall provide the appropriate AEC Field
Office with an authorizing directive early
enough (usually about 4 weeks in ad-
yvance of expiration) to permit an orderly
completion of the extension agreement
before the expiration date. The author-
fzing directive should include generally
the same type of information provided
in the authorization of a new contract,
including pertinent information con-
cerning any changes in scope of work,
level of funding, scheduled dates for
completion of certain phases of work,
target dates for submission of re¢ports,
ete.

(b)Y An authorization to renew a spe-
clal research support agreement shall
also state the estimated total cost of
items to be included under Article A-II
(a) of Appendix A for the renewal peri-
od, the percentage of such costs to be
reimbursed by the AEC, and the amount
of new funds authorized to increase the
AEC Support Ceiling.

(¢) The AEC Field Office that has
administrative jurisdiction of an exist-
ing contract, may extend the term of an
existing contract without authorization
from the cognizant Headquarters Pro-
gram Division, provided that:

(1) Any such extension does not pro-
vide for an increase in the AEC's
monetary obligation under the contract;

(2) That the scope of work is not re-
vised by such extension;

(3) That such extension is necessary
to permit completion of the scope of
work authorized by Headquarters, in-
cluding preparation of required reports;
and

(4) That any such extension will not
be for a period in excess of 90 days.

§9-4.5112-1 [Amended]

3. Section 9-4.5112-1, Responsibilities
of AEC Headquarters Program Divisions,
is revised by deleting and reserving
(b)(3).

§9-4.5112-2 [Amended]

4. Section 9-4.5112-2, Responsibilities
of AEC Field Offices, is revised by delet-
ing and reserving (¢), (d)(2), and
(d) (3.

5. Section 9-4.5112-3, Payments under
special research support agreements, is
revised to read as follows:

§9-4.5112-3 Payments under special
rescarch support agreements.

(a) Payments will be made to con-
tractors under a special research sup-
port agreement in accordance with the
contract provisions (see Article B-XI
of AECPR 9-16.5002-8). The letter of
credit procedure, as provided for by
Treasury Department Circular No. 1075,
Revised, of February 13, 1967, will gen-
erally be used when the total of AEC
contracts with advance financing at an
institution provide for a continuing an-
nual level of support of $250,000 or more.
When the total AEC contracts with ad-
vance financing provide for an annual
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level of AEC support of less than
$250,000, AEC will generally make ad-
vance payments covering the first 80 per-
cent of the amount of the estimated
AEC Support Cost as set forth in Article
A-IIT of the contract. The Field Office
may revise Article B-XI of AECPR
9-16.5002-8, regarding the timing and
amounts of advance payments, in ac-
cordance with the following provisions.
The advance payments may be made at
times and in amounts determined by the
Fleld Office, provided that no single pay-
ment will exceed 45 percent of the esti-
mated AEC Support Cost for the
pertinent contract period except on the
basis of a request from the Contractor
evidencing that a specified amount is
required in connectlon with expendi-
tures or commitments made under the
contract. The timing and amounts of
payments should be determined on the
basis of limiting the amount of ad-
vances to the extent feasible consistent
with effective and eflicient contract ad-
ministration and performance of the re-
search, for the purpose of slowing the
rate of cash withdrawals from the
Treasury and thereby decreasing the
financing costs to the Federal Govern-
ment. In determining the timing and
amounts of payments, consideration
should be given to funds already avail-
able to the Contractor, the expected
expenditures under the contract, any
information from the Contractor re-
garding the need for funds, and the ad-
ministrative cost of additional payments,

(b) The final payment under both of
the procedures referred to in paragraph
(a) of this section shall be made on the
basis of determinations by the contract-
ing officer that; (1) the required reports
are satisfactory, (2) that the research
was performed in accordance with the
provisions of the contract, and (3) that
an additional payment is required to
reimburse for all costs chargeable to the
AEC. If necessary in making the deter-
minations, the contracting officer should
obtain advice from the technical per-
sonnel of the AEC Headquarters Pro-
gram Division based upon their visits to
and other contacts with the research
project during the contract period as well
as their technical review of the report.
It is expected that the annual progress
and final reports and the Contractor’s
certified cost statements will provide an
adequate basls for making the deter-
minations required by subparagraphs
(2) and (3) of this paragraph, If the
determinations cannot be made on the
basis of a consideration of the reports,
visits to and other contacts with the re-
search project during the contract
period, and the Contractor’'s certified
dtatements, the contracting officer may
invoke the audit provision of the con-
tract. In the event the contracting officer
determines that the Contractor has not
satisfied the contractual undertakings,
appropriate steps shall be taken to pro-
tect the Government's interests,

6. Section 9-45112-5, AEC approval
of deviations in performance and other
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specified actions, is revised by modifying
paragraph (a) to read as follows:

§ 9-4.5112-5 AEC approval of devia-
tions in performance and other spee-
ified actions.

(a) Contractors will be asked to in-
form the cognizant AEC Field Oflice as
soon as possible of such contemplated
deviations and other actions which re-
quire AEC approval. Specific deviations
and actions which will require such AEC
approval under special research support
agreements include the following:

(1) A change of the principal Inves-
tigator, or continuation of the research
work without direction by an approved
principal investigator. The principal in-
vestigator may increase or decrease the
amount of effort which he devotes o the
project without obtaining Commission
approval; however, the principal inves-
tigator shall consult with the appro-
priate AEC Headquarters program rep-
resentative if he plans to, or becomes
aware that he will, devote substantially
less effort to the work than anticipated
in Article A-I. The purpose of such con-
sultation will be to determine what ef-
fect, if any, the anticipated change will
have on the research work;

(2) Acquisition of:

1) An item of equipment which is not
specifically itemized in the contract, if
the acquisition cost is in excess of $1,000
or 2 percent of the estimated cost spec-
ified in Article A-III of the contract,
whichever is greater, unless such equip-
ment is merely a different model of an
item listed in the contract, or

(i) Any equipment which Is not spe-
cifically itemized in the contract, if the
cost of acquisition will cause the total

equipment dollar level shown in Article \

A-IIta) of Appendix A of the contract
to be increased by $500 or more, (If plant
and capital equipment funds are pro-
vided for the acquisition of equipment,
with title to be vested in the Govern-
ment, the total cost of such equipment
acquisitions shall not exceed the amount
budgeted for such equipment unless
prior AEC approval has been obtained).

(3) Purchase of any general-purpose
equipment, such as office furniture, air
conditioning, ete., not specifically pro-
vided for in Appendix A of the contract,
except that purchased without cost to
the AEC;

(4) Incurring costs for items set forth
in Article A-IT{a), during the pertinent
contract period stated in Appendix A,
in excess of 110 percent of the estimated
cost specified in Article A-III. Charges
to the AEC for any such costs incurred
with the approval of the AEC shall also
be subject to the limitations of Article
III;
(5) Any proposed foreign travel; and

(6) Such other items as in the judg-
ment of the Program Division or the
Field Office, in specific cases need to be
separately Identified in the contract.
(When plant and capital equipment
funds are provided for the acquisition
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of Government property, the Headquar-
ters Program Divisions may require, in
specific cases, that such funds shall be
used only for scquiring the equipment
designated in the contract unless prior
AEC approval has been obtained,)

7.In § 9-7.5008-11, Allowable costs (re=-
search and development contracts with
educational institutions), subparagraph
(a) (1) and the note following are revised
to read as follow:

£9.7.5006-11 Allowable costs (re-
search and development contracts
with educational institutions).
(‘\) L
(1) Subpart 1-15.3 of the Federal Procure-
ment Regulations, ns that text is amended
by the amendments to Bureau of the Budget
Circular No. A-21 as of the date of com-
mencement of the pertinent contract period
set forth in Appendix A: and
Nore: Bubpart 1-153 of the FPR, along
with the latest amendments to Bureau of
the Budget Circular No. A-21, as of the date
of execution of the contract, may be ap-
pended to the contract,

8. In § 9-16.5002-8, Outline of special
research support agreement for educa-
tional institutions, Article III—CONSID-
ERATION, is revised,

9. In § 9-16.5002-8, Outline of special
research support agreement jor educa-
tional institutions, Article V—GOVERN-
MENT PROPERTY, is revised.

10. In § 9-16.5002-8, Outline of special
research support agreement for educa-
tional institutions, Appendix A s revised.

11. In § 9-16.5002-8, Outiine of special
research support agreement for educa-
tional institutions, Article B-XI—PAY-
MENTS, Is revised.

12, In § 9-16.5002-8, Outline of special
research support agreement for educa-
~tional institutions, Article B-XXVII—

DETERMINATION OF TOTAL COSTS,
is revised,

13. In § 9-16.5002-8, Outline of special
research support agreement for educa-
tional institutions, Article B-XXVIII-—
ADDITIONAL APPROVALS, is revised
by modifying paragraph (a).

14, In § 9-16.5002-8, Outline of special
research support agreement for educa-
tional institutions, Appendix C is revised.

The affected portions of § 9-16.5002-8
read as follows:

§ 9<16.3002-8 Ouiline of special re-
search support agreement for edu.
cational institutions.

» - . - »
AnTICLE ITI—CONSIDERATION

(s) In full consideration of the Contrac-
tor's performance hereunder, the Commission
shall furnish the equipment, supplies, mn-
terials, and services, if any, listed in Article
A-II(b) (2) and pay the Contractor the sum
of §ec. oo . hereinafter called the “Support
Ceiling” which sum shall be subject to ad-
Justment as hereinafter provided,

(b) Payments to the Contractor shall
equal the “Cumulative Support Cost" of
performance of this contract, as the term
“Cumulative Support Cost” is defined In Ar-
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ticle B-XXVII*: Provided, however, And not-
withstanding any other provision of this con-
tract, that the Covernment’s monetary la-
bility under this contract shall not exceed
the Support Celling specified In (a) above,
The Commission shall not pay more than the
Support Celling or an amount equal to the
Cumulative Support Cost, whichever s less,
The Contractor shall be obligated to perform
under this contract throughout the agreed-
upon period of performance, and to bear all
costs which the Commission has not agreed
to pay: Propided, howeper, That the Con-
tractor shall have the right to cease to per-
form the research provided for in this con-
tract, upon written notice to the Commission
to that effect, at any time when or after the
Cumulative Support Cost equals or exceeds
the Support Celling.

(¢) The Support Celling specified In (%)
above may be revised as the parties may
mutually agree in writing. In the event the
stated period of contract performance Ja
extended, the Support Celling -will be re-
vised to reflect any increased Commisaion
support for the extended period or periods.

(d) Upon termination, or explration of
the total period of performance, the Con-
tractor shall promptly refund to the Com-
misslon (or make such disposition as the
Commisslon may Iln writing direct) any sums
pald by the Commission to the Coniractor
under this contract, through direct payment
or under lotter of credit, In excess of the
Cumulative Support Cost Incurred in per-
formance under the contract,

- - - - -
ARTICLYE VG OVEANMENT PROFERTY

The following items of property procured
or fabricated by the Contractor are hereby
lsted as “Government Property.” [List all
property and equipment, title to which is
to remain in the Government. Insert the word
“none” if title to all of the property is to
be vested in the Contractor, If title to prop-
erty procured or fabricated by the Contractor
is to remaln In the Government, add ap-
proprinte provisions for payment for such
property from plant and equipment funds,
Such funds should be in addition to, and
not a part of, the “Suppart Celling” funds
provided under Article II1]

1 The term Cumulative Support Cost refers
t0 the cost of items under A-II(a) of Ap-
pendix A, for tho initial contract period plua
any extension perlods, that may be properly
chargeable to the AEC, 1f proportionate cost-
sharing is involved, the Support Cost is the
AEC’s share of such costs, and it does not
include the cost of 1tems excluded from Ar-
ticle A-I1{a), such ns Items to be contributed
polely by the Contractor or property to be
furnished by the Government, Charges to the
AEC will be reported after the conclusion of
each contract period set forth in Appendix A
(gonerally an annual period): In addition to
the limitations on charges to the AEC pro-
vided for by this Article III, charges to the
AEQ for a specified contract period may not
exceed 110 percent of the estimated Support
Cost for that contract period except as ap-
proved by the AEC (see Article B-XXVIII),
The estimated Support Cost for each perti-
nent period of contract performance will be
et forth in Article A-IIX. If Article A-IIT of
Appendix A provides that the cost of the
items listed under Article A-II(a) is t0 be
proportionately shared by the parties, the
chargeas to the AEC shall be determined by
applying the AEC's sharing percentsge set
forth In Article A-III to the cost for ltems
under Article A-II{n) incurred during the
specified contraot period: such charges to
the AEC ghall also be subject to the 110 por-
cent limitation mentioned above as well as

to the provisions of this Article III.

RULES AND REGULATIONS
ArrEnmx A

For the contract period
SRR L e et >

Article A-I. Research to be performed by
Contractor. |Insert description of research
aotlvity and state the approximste per-
centage of time or effort which the principal
m“k“;M(.) expects to devole to the
work. -

Article A-II, Ways and means of per-
Jormance:

[The listings under (a), (b), and (c)
below should be In a form to permit deter-
mination of which ftems of cost are to be
chargeable to AEC or proportionately ehared,
and which items are to be contributed solely
by the Contractor or solely by the AEC; the
listing ghould also permit application aof the
approval requirements of the contract. Ex-
cessive detall In listing should be avolded.]

(s) Items for which support will be pro-
vided as Indicated in A-III, below. [Do not
include in this paragraph (a) any items
which are to be contributed solely by the
Contractor; see AECPR 9-4.5107-2(¢c),]

(1) Salaries and wages. [List categories of
personnel, according to sclentific discipline
or other designation, and the number of
personnel in each category expected to par-
ticipate in the research work. If any stipu-
lated salary support amounts for professorial
staff members are established in accordance
with AECPR 0-45106-3a, the stipulated
amounts, along with any limitations or re-
quirements on the use of such stipulated
amounts (see AECPR 0-45106-3a(c))
should be provided for In the contract.]

(2) Supplies and materinls. [List sepa-
rately nny significant items of & special
nature. |

(3) Equipment to be purchased or fabri-
cated by the Contractor. [List equipment to
be purchased or fabricated by the Contractor
and for which title is to remain in the Con-
tractor and state the total dollar amount
budgeted for such equipment. Such equip-
ment may be set forth in genoral classi-
flontlons ns speclfically as possible if 1t Is
not feasible to list them individually. How-
ever, any individual pilece of equipment,
the estimated cost of which is over §1,000,
will be separately identified. Excopt where
the contract may otherwlise specifically pro-
vide, equipment for the purpose of this
paragraph A-II shall mean an item of per-
sonal property having a useful life expect-
ancy in excess of one year and an acquisition
oozt In excess of $100, )

(4) Publications.

(5) Travel.

(6) Other,

[List separately each significant type of
cost included In this category. Indlcate
briefly the kinds of costs that will not be
separately identified.]

(7) Indirect costs based upon predeter-
mined rato of ... percent.

{Show factor or factors of cost to which
mmte applles—generally, direct salaries and
wages.)

(b) Items, if any, significant to the per-
formance of this contract, but excluded from
computation of Support Cost and from con-
sideration in proportioning costs. [See
AECPR 9-4.5107~2(¢).]

(1) Items to be contributed by the Con-
tractor. In accordance with Article B-II(c),
if a proposed Contractor contribution is in-
cluded in this paragraph (b) (1), the Con-
tractor shall maintain records adequuate to
permit the Commission to determine the
extent of the coutribution, If the time or
effort of the principal Investigator(s) is to
be contributed by the Contractor and ex-
cluded from A-II(a) and A-II({b), the con-
tributed time or effort should be listed under
A-II(ec).

(2) Items to be contributed by the
Government,
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(¢) Time or effort of principal Investiga-
tor(s) contributed by Contractor but ex-
cluded from computation of Cost
and from consideration in proportioning
costs, [Where covered under A-II(a) or
A-II(b)(1) above, state: “None” Eee
AECPR 9-4.5107-2(d).]

Article A-III, The total estimated cost of
items under A-II(a) sbove for the contract
period stated in this Appendix A is 8...... s
the Commission Will pay ... percent of
the actual costs of these ttems Incurred dur-
ing the contract perlod stated In this Ap-
pendix A, subject to the provisions of Article
III and Article B-XXVII. The estimated AEC
Support Cost for the contract period stated
in this Appendix Afag. .. e
Contractor: weeeeewe.. Contract No,

AnTicrE B-XI—PAYMENTS

{a) The Commission shall make payments
to the Contractor with respect to the amount
of consideration prescribed in Article IIX of
this contract as follows:

(1) A maximum of 45 percent of the estl-
mated AEC Support Cost as set forth in Ar-
ticle A-III of this contract following execu-
tion of this contract (and following the
effectuntion of ench extended period).

(2) A maximum of an additional 45 per-
cent of the estimated AEC Support Coat as
sot forth in Article A-III of this contract
upon recelpt of a request or requests from
the Contractor evidencing that the amount
requested 1s then required In connection
with the work under the contract.

[NOTE: Subparagraphs (1) and (2) of
this paragraph (&) may be revised, as deomed
sppropriate by the flold office, In accordance
with AECPR 0-4.5112-3(a).])

(3) 1r, following submission of an annual
progress roport, the contract is to be ox-
tended for an additional period of per-
formance, an additional payment may be
made at the time of execution of the exten-
sion which, when added to the payments al-
ready made under (1) and (2) above for the
expiring period, will not exceed the currently
estimated ABC Support Cost for the expiring
period; s conciuding payment for the per-
tinent perlod, if sppropriste, may be made
following submission of a certified statement
showing the AEC Support Cost and evidenc-
ing the Contractor's performance unger the
contract,

{4) If the contract is not to be extended,
the final payment of the conaideration pro-
vided for in Article III of this contract shall
be made following submission by the Con-
tractor of a final report required by Article
B-XXI, In form and content satisfactory to
the Commission, and submissiop of a cer-
tified statement showing the AEC Support
Cost and evidencing the Contractor’s per-
formance under the contract.

(b) The payments made pursuant to para-
graoph (a) above shall not prejudice or other-
wise affect adversely any of the Government's
rights under the contract. For purposes of
pettlement in the event of termination pur-
suant to Article B-X hereof, these payments
shall not be construed as evidentiary, and
any excess payment in the light of Article
B-X shall be promptly returned to the
Commission,

(¢) The Commission, at its option, may
invoke the foliowing with respect to any
amount of the contract consideration, re-
maining to be pald st any given time:

(1) Tho Commission shall issue a letler
of credit as provided for by Treasury De-
partment Circular No. 1075, Revised, of
Fobruary 13, 1067, under which payments 0
the Contractor with respect to the amount
of considerstion provided for In Article III
of this contract will be made. The Con-
tractor agrees that the first ninety (90) per-
cent of the estimated AEC Support Cost as
sot forth in Article A-III of the contract
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will be under tho letter of credit and will
be subject to the submission by the Con-
tractor of a Payment Voucher on Letter of
Credit (TUS 5401), in accordance with
procedures based upon Treasury Depart-
ment Circular No. 1075, Revised, of Febru-
ary 13, 1067, which are agreed to by the
parties. Following submission by the Con-
tractor of a final report provided for iIn
Article B-XXI, in form and content satis-
factory to the Commission, and submission
of s certified statement showing the total
expenditures and evidencing the Contrac-
tor's performance under the contract, and
upon submission by the Contractor to the
Commission of such involces or vouchers ns
aro satisfactory to the Commission, the
Commission shall pay the Contractor the
concluding payment of the consideration
provided for in Article III of thia contract,
or sald concluding payment will be {ncluded
under the letter of credit and will be sub-
Ject to submission by the Contractor of a
Payment Voucher on Letter of Credit, In
accordance with the procedure described
above. If, following submission of ag an-
nual report, the contract Is extended for
an additional period of performance, an
additional payment may simllarly be made
at the time of execution of the extension
which, when added to the payments al-
ready made for the expliring period, will not
exceed the currently estimated AEC Support
Cost for the expiring period; a concluding
payment for the pertinent period, if appro-
priate, may be made following submission of
a certified statement showing the AEC Sup-
port Cost for the pertinent period and
ovidencing the Contractor's performance
under the contract,

(2) The Commission reservea the right to
increase, decrease, or cancel the amount
covered by the letter of credit, provided that
such action is required because of a change
in the amount of consideration provided
for in Article III or is taken pursuant to
subparagraph (c) (1) of this article. The
Issuance- and use of a letter of credit and
recelpt of funds pursuant thereto shall not
prejudice or otherwise adversely affect any
of the GCovernment's rights under the
contract.

Artiory B-XXVII—DETERMINATION OF
Surront CosTS

(a) The term “Support Cost” as used In
this contract meéans the Commission's
ghare® of the sum of costs Incurred by the
Contractor for items included under Article
A-II(a) of Appendix A which are In further-
ance of the work hercunder, which are in-
curred in accordance with the provisions of
this contract, and which are reported to the
AEC In secordance with (b) below, The
torm “Cumulative Support Cost” as used in
this contract meuns the total of the Sup-
port Cost Incurred during the initial con-
tract period plus any extension periods of
the contract,

{(b) Within 3 months after the end of each
contract period set forth in Appendix A, and
within 3 months after the termination or

In those cases in which there {5 no
proportionate sharing of costs, the Com-
mission’s “ghare” will be 100 percent. With
respect to any period in which proportion-
ate cost-sharing is applicable pursuant to
Article A-IIIL, it is understood that the Sup-
port Cost for that specified period will equal
the stipulated t of the sum of costs
incurred by the Contractor during the stated
period for ltems under A-II(na) of Appendix
A, not to exceed 110 percent of the estimated
Support Cost set forth In Article A-III for
that contract period except s otherwise
approved by the AEC,

RULES AND REGULATIONS

oxpiration of the total period of performance,
the Contractor shall furnish a certified state-
ment, executed by an official of the Contrac-
wr and also signed by the principal investi-
gator, showing the Contractor’s coat, and evi-
denecing its performance under the contract,
during the contract term just completed.
The statement shall show all costs incurred
during the pertinent contract term set forth
in Appendix A for ftems under Article A-II
() of Appendix A, Including the Contractor's
share, If any, of such costs, and show the
extent of the Contractor's contribution of
items listed under Article A-II(D) (1) of Ap-
pendix A. Costs included In the certified
statement may include the following: Ex-
penditures of cash; the cost of material and
supplies transferred from stores Inventory;
and the amount due the Contractor for In-
direct costs in accordance with the rate and
factor or factors shown In Appendix A of
the contract for the pertinent contract
period. The costs for the pertinent contract
period shall be consistent with the principles
of the Bureau of the Budget Circular A-21,
ns constituted on the effective commence-
ment date of sald period. The certified state-
ment shall be in the form set forth In
Appendix C.

(¢) The Contractor understands that the
Commission expects to rely on this certified
statement for determining the Support Cost
for the pertinent contract period. With re-
spect to any pertod in which proportionate
cost-sharing is applicable, the Support Cost
for the pertinent period will be determined
by applying the percentage figure included
in Article A-III for the pertinent period, to
the certified cost of ftems included under
Article A-II(a) Incurred during the pertl-
nent contract period. All charges to the AEC
shall be wubject to the approval require-
menty of thla contract, The Contractor ia
expectod to maintain auditable records ns
contempiated by Article B-II(¢) to substan-
tiaste the costs incurred for [tems under
Article A-II(n) and to show the extent of
the Contractor’'s contribution of {toms listed
under Article A-II(b) (1),

ArTionE B-XXVIII—ADDITIONAL APPROVALS

(a) In addition to such approvals as are
specifically required by other provisions of
this contract, the Contractor shall obtain
the Commission's approval for:

(1) Acquisition of:

(1) An item of equipment, not itemized
in Appendix A, Invoiving an acquisition cost
in excess of $1,000 or 2 percent of the total
estimnted cost specified In A-TII of Appendix
A, whichever Is greater, unless such equip-
ment is merely a different model of an item
liated In Appendix A. [ When plant and equip-
ment funds are provided for the acquisition
of Government property, the Headquarters
Program Divisions may require, in specific
cages, that such funds be used only for ac-
quiring the equipment designated in Article
V, unless prior AEC approval has been
obtained.]

(1) Any equipment not Itemized in Ap-
pendix A, the ncquisition cost of which will
cause the equipment dollar. level shown in
Article A-II(a) of Appendix A to be Increased
by 8500 or more. (If plant and equipment
funds are provided for the acquisition of
equipment, with title to be vested in the Gov-
ernment, the total cost of such equipment
acquisitions shall not exceed the amount
budgeted for such equipment unless prior
AEC approval has been obtained.)

(2) Purchase of any general-purpose
equipment, such as office furniture or alr
conditioning, not specifically provided for in
Appendix A, except that purchased without
cost to the Commission.

(3) Incurring costs during the pertinent
contract period set forth in Appendix A, for
ftems set forth In Article A-II(a), In excess
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of 110 percent of the estimated cost specified
in Article A-III for the pertinent ocontract
period; charges to the Commission for any
such costs Inourred with the approval of the
Commission aball also be subject to the lim-
itations of Artieie ITI.

(4) A change of the principal Investigator,
or continuation of the research work without
direction by an approved principal Investi-
gator. The principal investigator may In-
crease or decrease the amount of effort which
he devotes to the project without obtalning
Commission approval; however, the principal
investiasgtor shall consult with the appro-
printe AEC Headquarters program representa-
tive If he plans to, or becomes aware that he
will, devote substantinlly less effort to the
work than anticipated in Article A-I. The
purpose of such consultation will be to de-
termine what offect, if any, the anticipated
change will have on the research work,

(b) No change in the phenomenon or
phenomena under study, le., brond category
of the research under this contract, shall be
made without the specific written approval
of the Commission; ordinarily, such changes,
if approved by the Commission, will be nc-
complished through a new contract or a
mutually agreed-to modification. The Cone
tractor may change the specific objectives in
the research work described in this contract,
provided it gives the Commission prompt
notification of such changes; and the Cone-
tractor may continue to follow the new
objectives while the Commission determines
whether it wishes to continue the program
under the changed approach.

» - - . »
ArreNpix C

U.S, ATOMIC ENERGY COMMISSION
Statement of Costs
1. Name and address of Contractor: .. ...

2. Contract NUMbOr: ce e nccaccccann

3. Beginning and ending date of pertinent
contract period:

4. Costs Incurred during the pertinent con-
tract period. (List only those costs which are
to be reimbursed by the AEC or proportion=
ately shared by the parties in accordance
with Article A-II{n) and Article A-IIL)

Cost categories?
a. Salaries and wages
(List personnel included
Article A-II(a) of Appendix A in
same detall as shown in the Con-
tractor's pagroll distribution or
time and attendance records.)
b. Supplies and materials
(Show in same detall as In Ap-
pendix A.)
c. Equipment
(List separately the cost of each
plece of equipment soparately
listed in Appendix A to the con-
tract or for which secparate ap-
proval wus obtalned from AEC,)
d. Publications

e, Travel

(List separately each type of
cost included In this category.)
g. Total Direct Expenditures
h. Indirect Charges
(Indicate percent and expendi-
tures to which percent is ap-
plied.)
b. Total Costs for Items under
Articie A-II(a) for pertinent con-
tract perfod.. . ...

I The listing of categories should be con-
sistent with the ftemization In Appendix A,
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Coat categories
6. Support Cost for the pertinent
contract period set forth in Appen-
dix A, as defined in Article B-XXVII
of the contract, chargeable to AEC
for the pertinent contract period
(percent of Total Costs using per-
cent shown in Article A-III of Ap-
pendix A for pertinent period of
contract)
7. Cumulative Support Cost (Sup-
port Cost under this statement plus
Support Cost for previous periods of
e QONUACL) cancccccccn e cone comneme
8. Accumulated Support Ceiling
in Article III of the contract e cceeeee
9. Provide Information regarding
contributions by the Contractor of
ftems listed In Article A-II(b) of
Appendix A during pertinent con-
traot pertod. State the extent of the
Contractor’s actusl contribution;
the measure of such contributions
ghould be in the same terms as the
Contractor's commitment under Are
ticle A-II(Db), eg., time, dollar, et0.. ceeeea

I hereby certify that this report is true and
correct to the best of my Knowledge and
belief and that the costs listed herein were
incurred In connection with the perform-
ance of the research provided for under this
contract and in accordance with the terms
and conditions set forth therein,

(Secc. 161, Atomio Energy Act of 1054, as
amended, 88 Stat, 948, 42 U.8.0. 2201; sec.
205, Federal Property and Administrative
Services Act of 1949, as amended, 63 Stat, 800,
40 U.S.C, 486)

Eflective date, These amendments shall
be effective September 1, 1969, but may
be observed earlier.

Dated at Germantown, Md,, this 21st
day of March 1968,

For the U.S. Atomic Energy Commis-
slon.

Josegrr L. SyiTH,
Director, Division of Contracts.

[F.R, Doc. 00-3744; Filed, Mar. 28, 1069;
8:48 am.]

Title 47—TELECOMMUNICATION

Chapter l—Federal Communications
Commission

|Docket No. 14710; FCC 69-280]

PART 0—COMMISSION
ORGANIZATION

PART 1—PRACTICE AND PROCEDURE

Public Inspection of Network
Affiliation Contracts
Report and order. 1. The Commission
has before it for consideration the notice
of proposed rule making in the captioned
proceeding, released July 16, 1962 (FCC
62-745) which proposed public inspection
of the network affiliation contracts,
agreements or understandings filed with

RULES AND REGULATIONS

Amoufit the Commission pursuant to § 1.613 (47

CFR 1.613)}

The 1962 comments. 2. Comments
were filed initially in September and Oc~
tober 1962 by Columbia Broadcasting
System, Inc.; the Journal Co. (The Mil-
waukee Journal), licensee of Stations
WITMJ, WTMJ-TV, and WTMJ-FM,
Milwaukee, Wis.; National Broadcasting
Co,, Inc.; NBC Television Affiliates;
Storer Broadeasting Co.; Pierson, Ball,
and Dowd, on behalf of elght named li-
censees; Dow, Lohnes, and Albertson, on
behalf of 15 licensees; Rock Island
Broadcasting Co.; Meredith Broadcast-
ing Co.; National Association of Broad-
casters; Columbia Pictures Electronics
Co., Inc.; Greater Rockford Television,
Inc.; and American Broadcasting Co.
Reply comments were filed by Storer and
The Houston Post. These comments, save
those of Columbia Pictures which strong-
ly endorses the Commission’s proposal,
uniformly oppose the adoption of the rule
by the Commission, Generslly speaking,
the commenters assert that information
of the kind contained in affiliation con-
tracts traditionally in competitive com-
mercial enterprise has been handled in
a confidential and restricted manner.
They assert that as licensed broadcasters
are commmercial competitors their “busi-
ness” information should be treated no
differently, especially since in their view
there is no public interest in its

-disclosure,

Further order and 1968 comments. 3.
The Commission by order (FCC 68-954;
20299) released September 20, 1968, In-
vited further comment and ordered oral
argument to be held on November 18,
1968, to bring the record herein to date
and to afford Interested persons oppor-
tunity to draw the Commission’s atten-
tion to arguments now deemed relevant.
This latter action was taken because of
the passage of time and the need of the
Commission to conslder the relevance of
certain events since 1962—particularly
the enactment by €Congress of the Public
Information amendment of the Admin-
istrative Procedure Act (5 US.C. 552)
and the policy favoring public availabil-
ity of government records enunciated by
Congress in connection therewith.

4. Additional or further comments
were filed by NBC Television Affiliates;
Columbia Broadcasting System, Inc,; Na-
tional Broadecasting Co. Inc.; Mutual
Broadeasting System, Inc.; American
Broadcasting Co., Inc.; and Columbia
Broadcasting System Network Affiliates
Association, All of these additional com-
ments, except those of Mutual Broad-
casting Co.,, opposed the Commission’s
proposed action. Mutual argues that the
Public Information Amendments to the
Administrative Procedure Act leave the
Commission no cholce but to permit pub-
lic inspection. It believes that “network
affiliation contracts are not the type of

i Formerly § 1342, By order Aug. 2, 1045,
in Docket 6572 the Commission ordered that
“network and transcription oontracts™
should not be open to public Inspection, All
other contracts and agreements required to
be filed under the section (now § 1.613) are
public,
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document which was intended to be ex-
empted from the public disclosure pro-
visions of the Act.” The proposed action,
it says, is in the public interest as, among
other things, it will enable interested
licensees to detect and bring to the Com-
mission’s attention violations of its rules
and policies.

Background; notice of proposed rule
making. 5. The Commission’s original
notice of proposed rule making was brief.
Among other things, it noted the recom-
mendation made in 1957 by the Antitrust
Subcommittee of the House Committee
on the Judiciary® that the Commission
“consider the advisabllity of making pub-
lic the network affillation contracts filed
with it." About the same time the Staff
Report of the Senate Committee on In-
terstate and Forelgn Commerce * recom-
mended that affiliation contracts should
be a matter of public record in order to
improve competitive conditions in the
industry and promote “fair and uniform
treatment for all affiliates.” The House
Committee stated that its study of affilia-
tion agreements “reveals widespread,
arbitrary and substantial differences in
the terms accorded by each network to
its individual afflliates, particularly in
respect to station compensation for net-
work broadcasting services,” which dif-
ferences “primarily favor large multiple
station licensees vis a vis the small inde-
pendent operators.” In 1957, the Com-
mission's Network Study Staff recom-
mended in its report* that the
Commission enact a rule making public
the network afiliation contract.

6. In all three cases, the industry put
forward essentially the same arguments
against publication as are presented to
us in this proceeding.” In each case these
arguments were carefully considered and
rejected. All three bodies—both Congres-
sional Committees and the Commission’s
Network Study Committee—made ex-
haustive studies of network broadecast-
Ing and were particularly concerned with
the network-affiliate relationship and the
public interest in broadcast service.
Against this informed background they

*Report of Antitrust Subcommittee of
House Committee on the Judiciary, 85th
Cong., first sess., Mar. 13, 1057, page 141.

! The Television Inquiry Staff Report Com-
mittee on Interstate and Forelgn Commeroe,
85th Cong., first sess., June 26, 1057, page 65,

¢ Network Broadcasting, Report of the Net-
work Study Staff to the Network Study Com-
mittee, FCC, Washington, D.C., 1057, printed
as House Report No, 1297, 85th Cong., second
sess., Report of the Committee on Interstate
and Foreign Commerce (page 467).

tFor instance, the following from the
record of the Magnuson Commitiee (Tran-
script, The Televislon Inquiry, pp. 2438,
2439).

Mr, Cox. Would you have any objection to
having the coples of your afiliation con-
tracts which are filed with the Foderal Com-
munications Commission made a matter of
public record?

Mr. Sarnofl. I would have an objection on
the basis that I don't think these matters
are matters of public information, I think
they are arrangements by private partles, I
uonopurpoulnmaklngt.humpubue LA
[W]e are opposed *
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were unanimous in their view that com-
petitive conditions in the industry would
be substantially improved and station
independence fortified by making public
the network affiliation contracts.

Amendment of Commission disclosure
rule since 1962. 7. After the issuance of
the original notice and the filing of the
1962 comments, the Commission's rules
and procedures as to public avallability
of information generally (including con-
tracts required to be filed under § 1.613)
were revised from time to time. Section
0.406 (later renumbered §0.417), the
original rule proposed to be amended by
the Commission’s notice of proposed rule
making herein, is no longer in force. It
was superseded In 1967, Quite different
procedures have been prescribed by the
Commission with regard to exposure of
documents such as network affiliation
contracts filed with it when its rules with
regard to disclosure were substantially
revised to conform fo the Public Infor-
mation Amendments to the Administra-
tive Procedure Act (5 US.C. 552).° (See
§8 0.457-0.461 of the Commission’s rules) .
These new enactments, in effect, place
the burden on the one who asserts that
material affecting the public interest filed
with the Commission ought to be held
confidential. The rules require disclosure
unless nondisclosure can be justified by
the applicant, (See § 0.459), Specific ex-
emptions are limited to (a) materials re-
quired by executlve order to be kept
secret in the interest of the national de-
fense or foreign policy; (b) those related
solely to the internal personnel rules and
practices of the Commission; (¢) ma-
terials that are specifically exempted
from disclosure by statute (56 US.C, 552
(b) (3)); (d) trade secrets and financial
information obtained by any person and
privileged or confidential (5 US.C. 552
(b) (4) ; (e) inter- or intra-agency mem-
oranda or letters (5 US.C. 552(b) (5));
(f) personnel, medical and other files
whose disclosuré would constitute a
clearly unwarranted invasion of personal
privacy (5 US.C. 552(b) (6)); (g) inves-
tigatory files compiled for law enforce-
ment purposes, except to the extent
avallable by law to a private party.

8. In 1967 when the Commission's rules
were amended to reflect the new policies
established by the Public Information
section of the Administrative Procedure
Act, for the first time since 1948 net-
work afiiliation contracts were not spe-
cifically exempted from disclosure. Sec~
tion 0.457(d) incorporates a specific ex-
emption for financial reports submitted
by licensees and networks under § 1.611
but does not specifically exempt network
contracts filed pursuant to § 1.613, as was
formerly the case under §$0.406 and
0.417.

* Network affiliation contracts and some
“transcription” contracts were the only con-
tracts flled pursuant to § 1613 which were
not routinely avallable for public inspection
under former §§ 0406 and 0.417, The present
rule (§0.457) does not specifically exclude
network afilintion contracts from public
disclosure, But as & matter of practice they
are not at present routinely avallable for
public inspection,
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Discussion. 9. Most of the commenters
say that to require public disclosure of
aflilistion contracts—particularly net-
work rates—will result in “competitive
injury” to licensee-affiliates without any
compensating benefit to the public; that
in the commercial community such in-
formation Is normally handled as con-
fidential and restricted and that “there

4s no reason for treating such informa-

tion differently in broadcasting.” They
appear to argue that the same tests
should be applied Ipso facto to the re-
tention and disclosure of information in
the field of broadcasting as in ordinary
commercial enterprise, This line of argu-
ment, of course, is wide of the mark and
overlooks the unique nature of broad-
casting.

10. It is true that business aspects of
broadecasting, Including rates, are estab-
lished by private initiative and regulated
by the Interplay of competitive forces
rather than by governmental fiat, It is
equally true, however, that simply to be
an adequate commercial competitor does
not discharge a broadcaster’s responsi-
bility as a licensee of this Commission
under the Communications Act. The dif-
ferences between a broadcaster and an
ordinary commercial entrepreneur stem
from the terms of his license and the
nature of his calling. As we have sald
recently: *

The license to operate a broadcast station
is a limited or quasi-monopoly granted by
the government in the general public inter-
est rather than for the primary benefit of the
licenseo * * *,. The lmited monopoly
granted by a broadcasting license cannot be
used by the licensee to gain a competitive
advantoge with respect to any transaction
or matter other than the operation of the
licensed facllity within the specified terms
of the llcense,

The essential nature of the broadcaster's
calling and the terms of his license within
which he must operate have been gen-
erally described by the Court of Appeals
of the District of Columbia:

[Brondeasting] is not a public utility in the
same sense as strictly regulated common car-
riers or purveyors of power, but neither is it
a p:xx?ly private enterprise like & newspaper
or sutomobdblle agency. A broadcaster has
much in common with a pewspaper pub-
lisher but he is not In the same category in
terms of public obligations Imposed by law.
A broadcaster seeks and is granted the free
and exclusive use of o limited and valuable
part of the public domaln; when he accepts
that franchize it is burdened by enforceable
public obligations. A newspaper can be oper-
ated at the whim or caprice of its owners;
A broadcast station cannot, (Office of Com-
munication of the Church of Christ v, F.C.C.
359 F. 24 994 123 US. App., D.C. 328, 337.)

In ferms of the present matier, the result
is that while an ordinary commercial en-
trepreneur may withhold information
from his competitor and the public at his
“whim or caprice” a broadcaster may be
required to disclose information which
he considers to be competitive if the pub-
le interest of which he is trustee will be
served by such action.

*In re Complaint of Jim Crockett, WFLI,
Lookout Mountain, Tenn, 13 F.C.O, 2d B48
(FCC Document 68-59),
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11, It is, of course, a trulsm that the

mmission should not use its statutory
powers to forward the “private inter-
ests” of licensees or others when no pub-
lic interest will be served, However, such
will not be the result of making these
contracts public, Our action will directly
serve the public interest in the fostering
and maintaining of a national competi-
tive broadcast structure. We believe that
publication of afliliation contracts will
make a major contribution toward this
objective. It will enhance and intensify
competition among broadcasters and will
equip licensees and the public with addi-
tional information relevant to the public
interest. We cannot, of course, delincate
with precision and in detail all the bene-
fits to the public interest which will flow
from opening up the afliliation contracts
to general scrutiny. Our system assumes
that private ingenuity will create inno~
vations and plot new courses when
the opportunity is opened to willing
competitors*

12. With respect to the information
about which most of the discussion in the
comments centered—details of the net-
work-station compensation arrange-
ments, including percentage returned to
the station and “free hours” (if any)—
the Commission’s Network Study Staff
concluded in 1957 that disclosure of
such information would be in the public
interest. It would aid stations in their
bargaining with the networks by making
information available to one side to the
same extent it is to the other. Also it
would tend to decrease variations in com-
pensation arrangements except where
they can be justified by the networks on
the basis of cost differences, as, for ex-
ample, variations based on earlier scar-
cities of facilities which have long since
disappeared.” We find these considera-
tions significant in furtherance of free
competition and the public interest.
Moreover, opening this type of informa-

tion to the scrutiny of informed persons
may assist the Commission In taking ac-
tion, where necessary and appropriate,
to remove unwarranted barriers on such
competition and adopt regulations to fur-
ther the public interest. Moreover, aside
from whatever significance disclosure
to other components of the industry may
have, these matters relate to the public

*“In the nature of things the posaible ben-
efits of competition do not lend themselves
to detalled forecast * * *, [It Is sufficlent)
that+there be ground for reasonable expec~
tation that competition may have some bene-
ficial effect.,” P.C.C. v. RCA Communications,
8346 US. 86, 97; 97 L ed, 1470, 1479, 78 8. CL
908 (1953). Tho relovance of the network
contracta to the public Interest Iy clear, The
need of tho Commission to have the aflilia-
tion contracts avallable to it in order to
determine and protect the public Interest
in network service is uniformly conceded in
the comments.

» See Network Brondeasting Report (foot-
note 4 supra), pp. 467-468. The Report noted
earlier in Its discussion (p. 462) that multiple
owners are sometimes in a position to exact
higher compensation from networks, by vir-
tue of thelr relatively strong bargaining
positions,
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interest and the availability of this infor-
mation is important to the public in its
continuing interest in the nature and
quality of broadcast service. For instance,
were the decision by a licensee to aflillate
with a particular network, or to present
a particular network program rather
than another program, made solely on
the basis of the compensation received,
the public interest would not be served.
Indeed, a broadcaster who makes a de-
cision as to what network he will present
to the public solely on the basis of &
“glearance auction” among networks
abandons his responsibility and violates
his trust as a community broadcaster.
The public Is entitled to have access to
information bearing on the extent to
which this may be a consideration in
program selection,

13. Moreover, an affiliation contract
also includes other terms and conditions
which may materially affect the broad-
cast service which will be provided to &
particular community. These include
means of interconnection and the de-
livery of programs to the community, the
acceptance or rejection of programing
by licensees as well as the use of sus-
taining programs, presentation of na-
tional and local commercial messages,
delayed broadcast arrangements, provi-
sion for preemption of programing
under certain conditions and & number of
other matters which have a direct bear-
ing on the amount and type of network
service which the community will re-
ceive. In the radio field these contracis
also define the amount and placement of
option time being used by a particular
station. The public has a legitimate In-
terest in knowing the terms upon which
its network service is provided, in these
respects just as with respect to compen-
sation terms. The basle right of the public
to access to information kept by Govern-
ment agencies, in the absence of very
substantiel reasons to the contrary, was
emphasized by Congress in adopting the_
1966 “Public Information” amendments
to the Administrative Procedure Act. The
particular importance of an informed
public in broadcast regulation has been
emphasized recently in decisions such as
United Church of Christ v. F.CC.
(supra), as well as by Congress in adopt-
ing the 1960 amendments to the Com-
munications Act concerning local notice.
In light of these principles we do not find
the reasons urged for confidentiality sub-
stantial enough to be controlling here.

14. Incidental competitive or commer-
clal injury sustained by individuals be-
cause of the Commission’s exercise of its
duty to protect the public interest in
broadcasting cannot be pleaded as a bar
to the Commission’s exercise of its stat-
utory authority to make publie informa-
tion deemed essential or relevant to the
public interest” This is in accord with

» See F.C.C. v. Cohn 154 F. Supp, 891, 906~
7: “The public interest to be served * * *
would necessarily outwelgh any intrusion on
the private rights of respondents * * *." P.
904: “The rights of the individual business-
man to privacy {n his business affalrs must
yield to the paramount public interest." Seo
Fleming v. Montgomery Ward (7 Cir) 114
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long established principles of administra-
tive law. However, it does not appear
probable that making these contracts
public will unduly damage networks and
licensees in thelr legitimate competive
contest, The extent of “competitive ad-
vantage” which will be gained by less-
advantaged aMliates through disclosure
of rates and arrangements afforded “pre-
ferred” afliates in competively advan-
tageous markets appears to have been
exaggerated In some of the comments.
A principal argument put forward is that,
should the terms and conditions under
which affiliates operate in favored mar-
kets become known to other affiliates they
would demand equal treatment and the
networks—particularly ABC because of
its peculiar competitive circumstances—
would be materially injured. We do not
belleve that this Is as serious an obstacle
to disclosure as some of the comments
would appear to indicate. Indeed, it is
doubtful that the legitimate competitive
bargaining ability of affiliates will be af-
fected to the public harm by disclosing
the rate and compensation arrangements
in afliation contracts. It is well known
in the industry that there are markets—
so-called two-VHF communities, for in-
stance—where licensee affiliates enjoy
favorable bargaining positions and hence
are able to command “premium compen-
sation,” fewer or no ‘free hours,” etc,
The Commission has commented at
length on this situation in various opin-
fons and these markets have been iden-
tified.” Indeed, as long ago as 1956, John
S. Hayes, President of the Washington
Post Broadcasting Co., testified before
the Magnuson Committee that within the
industry there is a “kinship"” among
amliates and broadcasters and they can
tell “pretty accurately” what happens,
and Robert Sarmoff of NBC agreed that
afMliates are reasonably well informed as
to compensation paid other affillates.™
Hence, the fact that some affiliates are
paid premium rates and do not provide
free hours will not—except, perhaps, as
to the detail—come as a shock or even be
“news” to their competitors. The actual-
ities of competitive advantage based on
physical restrictions on the spectrum
cannot be removed by publicity. These
eccentric situations and their other
v“competitive commercial consequences"
are well known.

15. Several commenters seem to say
that the Supreme Court has held that

disclosure or exchange of price infor-

Fed. 2d 384 cert, den. 311 U.S, 690; 61 8. Ct.
71: 85 L. Ed. 446; American Sumatra Tobacco
Corp. v. BEC. 110 F. 2d 117, 120; Utah Fuel
Co. v, Nat'l Bituminous Coal Comm. 306 U.S,
86; 59 8, Ct. 400, 412; Electric Bond & Share
v. SE.C. 308 U.S. 410, 82 L. Ed. 936, 58 S, Ct,
678; Bank of America Trust & Sav. Ass'n V.
Douglas 70 App. D.C. 221; 108 P, 24 100.
Bowles v, Willingham 321 U.S. 503; 64 8, Ct.
640.

it Spe, for Instance, Amendment of § 3.658
(d) and (o), ete. (Option Time) 34 PCC.
1108; 1124-1125; In the Matter of Assign-

‘ment of Additional VHF Channels 25 R.R.

1607 (particularly Dissenting Opinton of
Commissioner Cox 1700-1708) .

11 The Telovision Inquiry (see note 3 ante).
Hearings pp. 2437-2438; 2534-2535,

mation, In and of itself, constitutes an
impediment to free competition. It is
argued that since voluntary agreements
to exchange price information between
networks and stations raise serious anti-
trust questions, action by the Commls-
sion to require publication of informa-
tion of the same type should be “against
public policy because of the dangerous
tendencles that its circulation might
unduly hinder competition.” This line
of argument is based on what Is at least
a forced Interpretation of several cases
in the field of antitrust law as it relates
to price fixing. These cases involve sit-
uations where combinations or agree-
ments to fix prices were to be effectuated
through voluntary exchange of infor-
mation, patent licensing agreements,
basing point agreements, etc. These cases
do not stand for the proposition for
which they are cited and from which
the analogy to the Commission’s action
is drawn, Far from condemning all
voluntary exchange of “information”
among competitors the Supreme Court
in the principal case cited stated: ™

* * * the dissemination of information Is
normally an ald to commerce. As free com-
petition means a free and open market
among both buyers and sellers, competition
does not become less free merely because
of the distribution of knowledge of the es-
sental factors entering Into commercial
transactions, The natural effect of the acqui-
sitlon of the wider and more sclentific
knowledge of business conditions on the
minds of those in commerce, and
the consequent stabilizing of production
and price cannot be said to be an unrea-
sonable restraint or In any respect unlawful.

The court further said that In the ab-
sence of compulsory price fixing “pro-
vision for publicity may be helpful in
promoting falr ‘competition’ "' '* and that
the antitrust laws do not: ™

prevent the adoption of reasonable means
to protect interstate commerce from destruc-
tive or Injurious practices and to promots
competition upon a sound basis * * *, A co-
operative enterprise otherwise free from
objection which carries with It no monopo-
listic menace, is not to be condemned as an
undue restraint merely because 1t may of-
fect a change in market conditions where
the change would be in mitigation of recog-
nized evils and would not impair, but rather
foster falr competitive opportunities,

16. It is argued that to permit pub-
lication of these contracts would violate
section 1905 of the U.S. Criminal Code.”
We do not believe such to be the case.
That section prohibits disclosure of cer-
tain types of financial and business
information by government officers or
employees “in any manner and to any
extent not authorized by law.” We are
fully authorized by the Communications
Act to require disclosure of these con-
tracts upon our finding that the public
interest in broadecasting so requires. This
flows from our authority and duty under
the act to take such actions and make
such rules and regulations as may be

1= Sugar Institute v. United States, 207 U 8.
5086, 598.

1 Ibid. p. 602,

» Ibid. p, 508,

» 18 USCA 1908.
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necessary to provide a broadcast service
in the public interest, and to promote the
“public interest * * * In the larger and
more effective use of radio.”  Competi-
tive opportunity is an essential ingredient
of the public interest in broadcast sery-
ice; ™ Is necessary to promote the larger
more effective use of radio in the public
interest and to permit “maximum utili-
zation of radio facilities.” ™

17. The Public Information Amend-
ment to the Administrative Procedure
Act expresses an overall policy of Con-
gress favoring maximum disclosure to
the public of government records. There
are certain specific types of materials to
which the mandatory disclosure require-
ments of the Act do not apply. These
exempiions are reflected in our current
rules enacted in 1967 to conform our
practices and procedures to the new dis-
closure policy. (See §§ 0.451-0.461,) In-
cluded in the categories to which the new
Act does not apply is “* * * commercial
or financial information obtained from a
person and privileged or confidential,” It
is argued that the legislative history of
the Public Information Act indicates that
it intended to exempt competitive infor-
mation from disclosure.” Indeed, one
commenter seems to argue that under the
new Act the statement by one providing
such information that he would not
usually make it public should be the sole
test. We think it is clear that Congress
did not s0 intend. As indicated iIn our
rules (§0.457), this exemption simply
makes clear that the Commission is not
required under the Act to make such
information publicly avallable, As an ex-
ample, absent a finding that the public
interest requires disclosure of network
affillation contracts, it appears probable
that we would be permitied under this
exemption to refuse to permit their in-
spection. Conversely, however, the “ex-
emption” from the Act in no way changes
or inhibits the Commission's authority to
take such actions and issue such rules
and regulations as the public interest
may require. The suggestion in the com-
ments that this exemption to the Public
Information Act affirmatively exempts
such information from disclosure fis
Erroneous.

18. The proposal put forward by Storer
in its comments would not be adequate
to accomplish the public Interest objec-
tive here involved. Storer would make
the contracts avallable only to other
affiliates of the same network for the
limited purpose of network-affiliate bar-
gaining. As we have said, there is a high

I Communications Act Sec. 803(g), 303(r)
National Broadcasting Co, v. U8, 8319 US.
190, 216,

¥ In the Matter of Amendment of 8,658 (d)
and (e) eto. (Optlion Time) 84 ¥.0.C. 1108,
1127-1120.

"NBC v. United States 319 US. 100, 215,
31_;:;—224. F.OC, v, Sandars Bros. 309 U.S, 470,

™ Senate Report No, 813 (to accompany
S. 1160) 89th Cong, 1st sesa, p, 9; Houss
Report No. 1407 (to accompany 8. 1160), 89th
Cong., 2d sess,, p. 10.
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degree of public interest in affliation
arrangements, This interest is much
broader than the very limited use of com-
pensation Information envisaged by
Storer and includes not only details of
that sort but all of the matters bearing
on the basis upon which network pro-
gram service-—a principal component of
all broadcast service—Is provided in
communities throughout the land. Hence,
such arrangements are of concern to
television and radio audiences.

19. To accomplish our purposes we do
not believe that we need to make public
the material already filed with us under
the safeguard of our former rules. There-
fore we are making our order prospective
in effect. Also to facilitale Inspection we
are requiring that each contract initially
filed after the effective date hereof be
composed of one document without refer-
ence to other papers by incorporation or
otherwise, Subsequent filings may simply
set forth renewal, extension, amendment,
as the case may be, of any one-document
contract previously filed subsequent to
the effective date hereof.

20. Therefore, in view of the fore-
going: I't is ordered, That effective May 1,
1969, and pursuant to authority con-
talned in sections 303 (¢), (g), (1) and
(r), 307 (a), (d) and 309(a) of the Com-
munications Act of 1934, as amended,
§ 0.455(b) of the Commission’s rules and
regulations is amended by adding a new
subparagraph (3) as follows:

§0.455 Other locations at which records
may be inspected.
» - Ll - -

(b) Broadcast Bureau, * * *

(3) Contracts relating to network
service filed on or after the st day of
May 1969, under § 1.613 of this chapter.

» - - - -

21, It is further ordered, That § 1.613
of the Commission’s rules and regulations
be amended by striking out the first sen-
tence of paragraph (a) thereof and sub-
stituting the following:

§ 1,613 Filing of contracts.
- . - - »

(a) Contracts relating fto network
service: All network affiliation contracts,
agreements or understandings between
a station and & national, reglonal or other
network shall be reduced to writing and
filed. Each such filing on or after May 1,
1969 initially shall consist of a written
instrument containing all the terms and
conditions of such contract, agreement,
or understanding without reference to
any other paper or document by incor-
poration or otherwise. Subsequent filings
may simply set forth renewal, extension,
amendment, or change, as the case may
be, of a particular contract previously
filed in accordance herewith, * * *

- - » . »

22. It is further ordered, That this

proceeding is terminated.

(Secs, 308, 307, 300, 48 Stat, as amended,
1082, 1083, 1085; 47 U.S.C. 303, 307, 308)

Adopted: March 21, 1969,
Released: March 25, 1969,
FEbERAL COMMUNICATIONS

CoOMMISSION,™
[sEAL] BeN F, WarLE,
Secretary.
[FR, Doc. 60-3772; Filed, Mar. 28, 1009;
8:50 am.]

Title 43—TRANSPORTATION

Chapter lll—Federal Highway Admin-
istration, Department of Transpor-
tation

[Docket No, MC-8; Notice 63-6]

PART 394—RECORDING AND
REPORTING OF ACCIDENTS

Public Availability of Accident Re-
ports; Decision on Petitions for
Reconsideration and Stay of Effec-
tive Date

On January 17, 1969, after due notice
and the opportunity for public partici-
pation, the Administrator issued a rule
which revoked § 394.1 of the Motor Car-
rier Safety Regulations (34 F.R. 1152).
That section had provided that motor
carrier accident reports in the files of
the Federal Highway Administration
were not available for public inspection.
In his order, the Administrator an-
nounced that accident reports filed after
March 31, 1969 would be made available
to the public,

A number of regulated motor carriers
and trade associations composed of such
carriers have filed petitions for recon-
sideration of the January 17 rule, Some
of the petitions also ask that the rule's
March 31, 1969, effective date be stayed
pending determination of whether it
should be revoked or modified.

Upon consideration and analysis of
the petitions for reconsideration, the Ad-
ministrator has determined that they
contain nothing of substance that was
not considered before the rule was issued
and rejected on the merits or that justi-
fies withdrawing the rule or suspending
its effective date. Therefore, the petitions
for reconsideration are denied.

Inasmuch as the use of motor carrier
accident reports is governed by section
220(1) of the Interstate Commerce Act,
49 U.S.C. 3201, which restricts their use
in litigation, the Administrator has di-
rected that administrative measures be
taken to insure that those restrictions
are brought to the attention of persons
who seek, and are granted, access to accl-
dent reports in the files of the
Administration.

(Seocs, 204, 220, and 224, Interstate Commerce
Act, 40 U.S.C. 804, 320, 524, 49 CFR 1.4(c))

Issued on March 27, 1969,

F, C. Turnen,
Federal Highway Administrator.

[FR. Doo. 69-3811; Filed, Mar, 28, 1069;
8:50 am.)

= Commissionera Bartley, Robert E. Lee,
and H. Rex Lee absent.
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Proposed Rule Making

DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service
[ 50 CFR Part 2301
U.5. WHALING REGULATIONS

Proposed Catch Quota for
North Pacific

Notice is hereby given that pursuant to
the authority vested in the Secretary of
the Interior by the Act of August 9, 1950
(the Whaling Conventlon Act of 1949
(64 Stat. 421; 16 U.S.C. 916 et seq.))
which has been subsequently delegated
to the Director of the Bureau of Com-
mercial Fisheries on June 17, 1965 (30
FR. 8114; sec. 2413.1, Departmental
Manual), it is proposed to amend 50 CFR
Part 230 by adding a new § 230.25 setting
a catch quota. The Whaling Convention
Act of 1949 authorizes the Secretary of
the Interior to adopt such regulations as
may be necessary to carry out the pur-
poses and objectives of the International
Whaling Commission.

The new § 230.25 establishes a’ catch
quota for U.S. citizens for fin and sei
whales taken in the waters of the North
Pacific, The need for this quota was
demonstrated by data presented at meet~
ings of the International Whaling Com-~
mission. At the 20th meeting of this
Commission the United States agreed,
along with other member nations, to set
quotas for these two whale species for
the North Pacific.

It is the policy of the Department of
the Interior whenever practicable to
afford the public an opportunity to par-
ticipate In the rule making process. Ac-
cordingly, interested persons may sub-
mit written comments, suggestions, or
objections with respect to the proposed
amendment to the Whaling Regulations
to the Director, Bureau of Commercial
Fisheries, Department of the Interior,
Washington, D.C. 20240, within thirty
(30) days of the date of publication of
this notice in the FeoerAL REGISTER,

The new section will be added follow-
ing the existing §230.22, and the new
section reads as follows:

CATCH QUOTAS

£230.25 Fin and sei whale quotas for
the North Pacific.

Beginning with the 1969 season for
taking baleen whales, it is forbidden for
U.S. citizens to take more than 44 fin
whales, plus or minus 10 percent, and
60 sei whales from the waters of the
North Pacific Ocean.

Issued at Washington, D.C., pursuant
to authority delegated to me by the Sec-
retary of the Interior on August 26, 1966

(319?.3. 11685) and dated March 24,
1569,
H. R, CROWTHER,
Director,
Bureau of Commercial Fisheries.
[F.R. Doc. 69-3745; Piled, Mar, 28, 1989;
8:48am.)

[ 50 CFR Part 2801
EASTERN PACIFIC TUNA FISHERIES
Yellowfin Tuna

Amendments to the regulations pre-
scribing the restrictions on the taking of
yellowfin tuna from a defined area of the
eastern Pacific Ocean are needed to carry
into effect a change in the existing regu-
latory system recommended by the Inter-
American Tropical Tuna Commission in
a resolution adopted on March 22, 1969,

The proposed amendments are to be
issued under the authority contained in
subsection (¢) of section 6 of the Tuna
Convention Act of 1950, as amended (16
U.S.C. 955(e)).

The resolution adopted by the Inter-
American Tropical Tuna Commission at
its annual meeting held in San Diego,

Calif.,, March 18-22, 1969, reads as
follows: -

RESOLUTION
The Inter-American Tropical Tuna
Commission

Taking note that the reports of the sclen-
tific stall of the Commission indlicate that
although the 1968 catch of about 113,000
short tons of yellowfin tuna exceeded the
estimated maximum equilibrium yleld (using
the purse-seine model of the fishery), it did
not reduce the apparent abundance of yei-
lowfin tuna to a level below which the yleld
could be malntained under average condi-
tions at 100,000 short tons, and

Taking note that the present technigues
of estimating maximum equilibrium yleld in
the circumstances of the present fishing do
not provide complete assurance that greater
yields are unattalnable, and

Having considered the various alternative
schemes of empirically testing for higher
maximum equilibrium ylelds, prepared by
the Commission staff,

Concludes that it 1s desirable to proceed
with n program of experimental fishing for
n period of 3 years beginning in 1969, which
will be at a rate sufficient to create on the
average A measurable reduction in adun-
danoe, If present assessments are correct, but
not at a rate sufficlent either to produce
strongly adverse economic effects, or seri-
ous consequences to conservation of stocks,

Therefore recommends, subject to review
in 1970 and 1971, to the High Contracting
Parties, that they take joint action to:

1. Establish an annual catch Imit (quota)
on the total cateh of yellowfin tuna for the
ealendar years 1069, 18§70, and 1971, of
120,000 short tons from the regulatory area
defined in the resolution adopted by the
Commisslon on May 17, 1062; Provided, That
if the annual catch rate falls below 3 short
tons per standard day's fishing measured in

purse seine units, adjusted to levels of gear
efficiency. previous to 1002, as estimated by
the Director of Investigations, the unre-
stricted fishing for yellowfin tuna in the
regulatory area shall be curtalled so as not
to exceed the estimate of the then current
equilibrium yield and shall be closed on a
date to be fixed by the Director of Investiga-
tions,

2, Reserve n portion of the annual yellow-
fin tuna quotas for allowances for incidental
catches of tuna fishing vessels when fishing
in the regulatory area for species normally
taken mingled with yellowfin tuna, after the
closure of the unrestricted fishery for yellow-
fin tuna, The amount of this portion should
be determined by the sclentific stafl of the
Commission st such times in 1069, 1970, and
1971 as the catches of yellowfin tuna ap-
proach the recommended quota for the year,

8. Open the fishery for yellowfln tuna on
First January 1960, First January 1970, and
PFirst Janunry 1971; during the open season
vessels should be permitted to enter the
regulatory ares with permission to fish for
yellowfin without restriction on the quan-
tity until the return of the vessels to port.

4. Except If the catch mate falls below 3
short tons per standard day's fishing, close
the fishery for yellowfin tuns in 1069, 1970,
and 1971 at such date as the quantity
already caught plus the expected cateh of
yellowfin tuna by vessels which are at sea
with permission to fish without restriction
reaches 120,000 short tons less the portion
reserved for incidental catches In Item 2
above, and for the year 1969 only, the por-
tlon reserved for vessels of 300 short tons
capacity and less provided for in Item 6, such
date t0 be determined by the Director of
Investigations.

In order not to curtali thelr fisheries,
those countries whose governments accept
the Commission's recommendstions but
whose flsherles of yellowfin tuna are not of
significance will be exempted of their oblign-
tions of compliance with the restrictive
moasures.

Under present conditions, and according to
the information available, an annual capture
of 1,000 tons of yellowfin tuna is the upper
1imit to enjoy sald exemption,

5, For 1969 only, permit each vessel over
300 short tons capacity (determined from
tables propared by the Commission on the
basis of existing Information and additional
data provided by the various governments
which relate capacity to gross and/or net
tonnage) fishing tuna in the regulatory area
after the closure date for the yellowfin tuna
fishery to land an inoldental cateh of yellow-
fin tuna taken In catohes of other species In
the regulatory area on esch trip commenced
during such closed season, The amount each
vessol is permitted to Jand ns an incidental
cateh of yellowfin tuna shall be determined
by the Government which regulates the fish-
ing activities of such vessel: Provided, how-
ever, That the aggregate of the incidental
catches of yellowfin tuna taken by all such
vessels of & country so permitted shall not
exceed 15 percent of the combined total
catch taken by such vessels during the period
these vessels are permitted to land incidental
catches of yellowfin tuna,

6. For 1960 only, permit the flag vessela of
each country of 300 short tons capacity and
less (determined from tables prepared by
the Commission on the basis of existing in-
formation and additional data provided by
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the various governments which relate capac-
ity to gross and/or net tonnage) fishing tuna
in the regulatory area after the closure date
for the yellowfin tuna fishery to fish freely
until 4,000 short tons of yellowfin tuna are
taken as & combined catch by such vessels or
to fiah for yellowfin tuna under such restric-
tions as may be necessary to limit the com-
bined catch of yellowfin tuna by such vessels
10 4,000 short tons; and thereafter to permit
each such vessel to land an incidental catch
of yellowfin tuna taken In the cateh of other
apecies In the regulatory area on each trip
commenced after 4,000 short tons have been
caught, The amount each vessel is permitted
to Iand as an incidental catch shall be de-
termined by the Government which regulates
the fishing activitiea of such vessel: Provided,
however, That the aggregate of the incldental
catohes of yellowfin tuna taken by such ves-
sela of each country so permitted shall not
exceed 15 percent of the total cateh taken
by such vessels during trips commenced after
4.000 short tons of yellowfin tuna have been
caught,

7. The species referred to in Items 6 and 6
are: Skipjack, bigeye tuna, bluefin tuna,
albacore tuna, bonito, billfishes, and sharks,

8. Obtaln by appropriate measures the co-
operation of those governments whose vessels
operate in the fishery, but which are not
partios to the Convention for the establish-
ment in an Inter-American Tropical Tuns
Commission, to put into effect these conser-
vation measures.

Prior to the final adoption of the pro-
posed amendments, consideration will be
given to any data, views, or arguments
pertaining thereto which are submitted
in writing to the Regional Director,
Pacific Southwest Region, Bureau of
Commercial Fisheries, 300 South Ferry
Street, Terminal Island, Calif. 90731,
within the period of 30 days from the
date of publication of this notice in
the PeperAL REGISTER, unless the closure
comes before this time, in which case
regulations could be adopted as an
emergency measure, Interested persons
will also be afforded an opportunity to
comment orally on the proposed amend-
ments at a public hearing to be held at
the United Portuguese Club, 2818 Addi-
son Street, San Diego, Calif., beginning
at 9:30 am., April 10, 1969. Any person
who intends to present views orally at
this hearing is requested to furnish in
writing his name and the name of the
organization he represents, if any, to the
sald Reglonal Director.

- The public hearing of April 10, 1969,
will take the place of the hearing called
for in 34 F.R. 5258 of April 2, 1969.
Proposed amendments contained in 34
FR. 5258 will be considered at the
April 10, 1969 public hearing.

The proposed amendments, in tenta-
tive form, are described below;

1, Amend paragraph (b) of §280.2
and subparagraph (3) of the sald para-
graph to read, respectively, as follows: |

§280.2 Basis and purpose.
» - » . »

(b) At annual meetings held at Quito,
Ecuador, May 16-18, 1962;: at Panama
City, Panama, April 16-17, 1963; at San
Diego, Calif., March 18-19, 1964: at
Mexico City, Mexico, March 23-24, 1965;
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at Guavaquil, Ecuador, April 19-20,
1966; at San Jose, Costa Rica, April 4-6,
1967; at Panama City, Panama, April
2-4, 1968; and at San Diego, Calif.,
March 18-22, 1969; the Commission af-
firmed {ts conclusions regarding the
need for regulating the yellowfin tuna
fishery in the eastern Pacific Ocean and
at each meeting recommended to the
parties to the Convention that they take
Joint action to:

(3) Permit the landing of not more
than fifteen percent (15%) by weight of
yellowfin tuna among the following
fishes, usually caught mingled with
yellowfin tuna, that are taken on a fish-
ing trip begun after the close of the
yvellowfin tuna fishing season: Skipjack
tuna, bigeye tuna, bluefin tuna, alba-
core tuna, bonito, the billfishes, and the
sharks; and

2. Amend paragraph (¢) of §280.6
and add a new subparagraph (1) to the
said paragraph to read, respectively, as
follows:

§280.6 Restrictions applicable to fish.
ing vessels,

(¢c) Any master or other person in
charge of a fishing vessel which has de-
parted port after the date of the closure
of the yellowfin season may possess on
board such vessel and land in any port
or place yellowfin funa taken as an inci-
dent to fishing for those species normally
taken mingled with yellowfin tuna and
listed in § 280.2(b) (3), but in no event
shall the yellowfin tuna so permitted to
be possessed or landed by tuna fishing
vessels of over 300 short tons capacity ex-
ceed fifteen percent (159%) or so per-
mitted to be possessed or landed by tuna
fishing vessels of 300 short tons capacity
or less exceed some percent in excess of
15 (the precise figure to be determined
from data now being analyzed and from
comments received in written briefs and
testimony received at the public hear-
ing) by round weight when included with
those species listed in § 280.2(b) (3):
Provided, That when the catch of yel-
lowfin tuna made on trips begun after the
vellowfin season by tuna fishing vessels
of 300 short tons capacity or less
reaches 4,000 short tons, their incidental
catch rate will revert to fifteen percent
(15%). A notice of revision which will
apply to tuna fishing vessels of 300 short
tons capacity or less leaving port after a
selected date will be published In the Fep-
ERAL RECISTER: Provided, also, That the
Director by appropriate notice in the
FepERAL REGISTER may further adjust the
incidental catch rates to assure that the
United States Incldental cateh of fiftegn
percent (15%) is neither exceeded nor
underutilized. Any quantity of yellowfin
tuna possessed or landled in excess of the
incidental catch limitations preseribed by
this paragraph shall be subject to seizure
pursuant to section 10(e) of the Tuna
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Conventions Act of 1950, as amended (16
U.S.C. 959(e)).

(1). The short ton capacity of vessels
shall be determined from tables prepared
by the Commission which relate capacity
to gross and/or net tonnage.

Iss.ued at 'Wnshln;;bon. D.'C.. purs.uant
to authority delegated to me by the Sec-
retary of the Interior on August 26, 1966
(31 F.R. 11685), and dated March 26,
1969,

Witriam M. Terry,
Acting Director,
Bureau of Commercial Fisheries.
[(F.R, Doc, 68-3742; Filed, Mar. 28, 1069;
8:47 am.)

DEPARTMENT OF AGRICULTURE

Agricultural Stabilization and
Conservation Service

[7 CFR Part 777 ]

PROCESSOR WHEAT MARKETING
CERTIFICATE REGULATIONS

Conversion Factor Basis of Reporting

Notice is hereby given pursuant to
section 4a, Administrative Procedure Act
(60 Stat. 238, 5 US.C. 553), that the Ag-
ricultural Stabilization and Conserva-
tion Service proposes to issue an Amend-
ment to the Republication of the Proces-
sor Wheat Marketing Certificate Regu-
lations (33 F.R. 14676) .

Consideration will be given to all writ-
ten comments or suggestions in connec-
tion with the proposed amendment filed
in duplicate with the Director, Commod-
ity Operations Division, Agricultural Sta-
bilization and Conservation Service, U.S.
Department of Agriculture, Washington,
D.C. 20250, during the 15-day period be-
ginning with the date this notice is pub-
lished in the Feoenarl REGIsTER. All writ-
ten submissions made pursuant to this
notice will be made available -for public
inspection in the Office of the Director
at the above address during regular busi-
ness hours (7 CFR 1.27(b) ).,

A request has been received by a proc-
essor reporting on the conversion factor
basis to provide a conversion factor for a
product produced in his plant which dif-
fers from any other product listed in
§ T77.14. This product is produced by
blending of a part of the middling
streams into the flour streams during the
total course of processing. The resultant
product contains approximately 80 per-
cent straight grade flour and 10 percent
middlings. Accordingly, a conversion fac-
tor for wheat flour-middlings blend is
provided,

The proposed amendment of 7 CFR
Part 777 would read as follows:

Section 777.14(¢) is amended by add-
ing a conversion factor for wheat flour-
middlings blend as follows:

§ 777.14  Conversion factor basis of re-
porting.
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(¢) Conversion Jactors. * * *

B—Bushels of
wheat equiva-
lent per 100
pounds of
product (com-
version factor)

2.083

A—Food Produoct
L
Wheat flour-middlings
blend (extraction rate
approximately 80 per-
cent, produced iIn a
continuous operation
whereby a portion of
the middling streanms
are fed back into the
flour streams; the prod-
uct contains approxi-
mately 90 percent
straight grade flour and
10 percent middlings).

Signed at Washington, D.C.,
March 25, 1969.

CarroLL G. BRUNTHAVER,
Acting Administrator, Agricul-
tural Stabilization and Con-
servation Service.

[F.R, Doc. 09-3770; Filed, Mar. 28, 1069;
8:40a.m.)

DEPARTMENT OF HEALTH, EDU-
CATION, AND WELFARE

Food and Drug Administration
[ 21 CFR Part 1331

WHOLE BLOOD (HUMAN),
BLOOD CELLS (HUMAN),
ALLERGENIC PRODUCTS

Drugs Subject to Licensing by Division
of Biologics Standards, National In-
stitutes of Health; Current Good
Manufacturing Practice in Manu-
facture, Processing, Packing, or
Holding

The principles of current good manu-
facturing practice in manufacture, proc-
essing, packing, and holding of whole
blood (human), red blood cells (human),
and allergenic products are set forth in
Part 73 (42 CFR Part 73). The Division
of Biologics Standards, National Insti-
tutes of Health, has administered for
many years the licensing requirements
and controlled compliance with the
standards of current good manufacturing
practice established in these regulations
under the terms of the Public Health
Service Act of 1944, as amended.

The drugs are s8lso subject to the pro-
visions of the Federal Food, Drug, and
Cosmetic Act of 1838, as amended, ad-
ministered by the Food and Drug Ad-
ministration. Among other things, such
drugs are subject to sections 501(a) (2)
(B) and (b) and 502(g) of that act.

The official compendia (that is, the
United States Pharmacopeia and the Na-
tional Formulary) recognize the neces-
sity of the licensing control of the sub-
Ject products by the Division of Blologics
Standards of the National Institutes of
Health and the necessity for the stand-

on

RED
AND
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ards with respect to Iidentity, purity,
potency, packaging, storage, and label-

ments for these drugs in Part
73 of the Public Health Service regula-
tions (42 CFR Part 42).

The legal validity of the licensing re-
quirements, practices, standards, ete.,
established with respect to whole blood
(human), red blood cells (human), and
allergenic products described in Part 73
has been drawn into question by a recent
decision of the Court of Appeals for the
Fifth Circuit, Blank v, United States, 400
F. 2d 302. Accordingly, in view of the
public health importance of continuing in
effect the licensing requirements, prac-
tices, standards, and other controls with
respect to such products administered by
the Division of Blologics Standards, Na-
tional Institutes of Health, the Commis-
sloner of Food and Drugs concludes that
a new regulation should be proposed for
Part 133.

Therefore, pursuant to the provisions
of the Federal Food, Drug, and Cosmetic
Act (secs. 501 (a) (2) (B) and (b), 502(g),
T01(a), 52 Stat. 1040-51, as amended,
1055; 21 US.C. 351 (a) (2)(B) and (b),
352(g), 371(a)) and under authority
delegated to the Commissioner (21 CFR
2.120), it is proposed that a new section
be added to Part 133, as follows:

§133.... Whole blood (human), red
blood cells (human), and allergenic
Emdncu: drags subject to licensing

y the Division of Biologies Stand-
ards, National Institutes of Health,

(a) The methods used in, or the fa-
cilities or controls used for, the manu-
facture, processing, packing, or holding
of the drugs whole blood (human), red
blood cells (human), and allergenic prod-
ucts do not conform to, or are not oper-
ated or administered in conformity with,
current good manufacturing practice to
assure that any such drug meets the re-
quirements of the act as to safety and
has the ldentity and strength and meets
the quality and purity characteristics,
which it purports or is represented to
possess, unless the manufacture, process-
ing, packing, and holding of such drugs
conform to the licensing and other re-
quirements as to such drugs and the
practices and standards of manufacture,
processing, packing, and holding appli-
cable to such drugs set forth in Part 73
of Title 42. Applications for licensing
shall be submitted to the Division of Bl-
ologics Standards, National Institutes of
Health, Bethesda, Md. 20014.

(b) The criteria in §§ 133.3-133.14, in-
clusive, shall also apply in determining
whether the manufacture, processing,
packing, or holding of any such drug
conforms to, or is operated or admin-
istered in conformity with, current good
manufacturing practice to the extent
that these criterla are not inconsistent
\:;th the provisions of Part 73 of Title

Any Interested person may, within 30
days from the date of publication of this
notice in the FrnesAr REGISTER, file with
the Hearing Clerk, Department of
Health, Education, and Welfare, Room
5440, 330 Independence Avenue SW.,
Washington, D.C. 20201, written com-

ments (preferably in quintuplicate) re-
garding this proposal. Comments may
be accompanied by a memorandum or
brief in support thereof,

Dated: March 25, 1969.

HenserT L. LEY, Jr.,
Commissioner of Food and Drugs.

[FR. Doc. 60-3714; Flled, Mar, 28, 10069;
B8:46 am.)

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration

[ 14 CFR Part 39
[Docket No. 0503)

AIRWORTHINESS DIRECTIVE
Pilatus Model PC~-6 Airplanes

»

The Federal Aviation Administration
{5 consldering amending Part 39 of the
Federal Aviation Regulations by adding
an airworthiness directive (AD) appli-
cable to Pilatus Model PC-6 Alrplanes,
Serial Nos. 1 through 701, 2001 through
2018, 2023, 2025 through 2029, 2040, and
2041. It has been determined that the
pivot bolt located at the hatch door oper-
ating bellerank on certain Pilatus Model
PC-8 Airplanes is not sufficiently secured
against rotating. In the event that the
pivet bolt Is torqued to below the re-
quired value, the pivot bolt may rotate
out of the correct position, resulting in
an incorrect indication of the hatch
door locking mechanism. Since this con-
dition is likely to exist or develop on
other airplanes of the same type design,
the proposed airworthiness directive
would require installation of a new pivot
bolt on Pilatus Model PC-6 Airplanes.

Interested persons are invited to par-
ticipate in the making of the proposed
rule by submitting such written data,
views, or arguments as they may desire.
Communications should {dentify the
regulatory docket or notice number and
be submitted In duplicate to: Federal
Aviation Administration, Office of the
General Counsel, Attention: Rules
Docket GC-24, 800 Independence Ave-
nue SW., Washington, D.C. 20590. All
communications received on or before
April 28, 1969, will be considered by the
Administrator before taking action on
the proposed rule, The proposal con-
tained In this notice may be changed
in the light of comments recelved. All
comments submitted will be available,
both before and after the closing date
for comments, in the Rules Docket for
examination by Interested persons.

This amendment is proposed under
the authority of sections 313(a), 601, and
603 of the Federal Aviation Act of 1958
(49 U.8.C. 1354(a), 1421, 1423), and sec~
tion 6(c) of the De; t of Transpor-
tation Act (49 U.S.C. 1655(¢c)).

In consideration of the foregoing, it is
proposed to amend § 39.13 of Part 39 of
the Federal Aviation Regulations by add-
ing the following new afrworthiness
directive:
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PriaTvs. Applles to Model PC-6 aurplanes,
Serial Nos, 1 through 701, 2001 through
2018, 2023, 2025 through 2029, 2040, and
2041,

Compliance required within the next 300
hours' time In service after the effective date
of this AD, unless already accomplished.

To prevent rotation of pivot bolt P/N
6203.256 located at the batch door operating
bellcrank, replace with a new pivot bolt P/N
112 .40.08.120 In accordance with Pllatus Serv-
ice Bulletin No. 88, dated December 1968, or
Inter Swiss Federal Alr Office approved Issue,
or an FAA-approved equivalent,

Issued In Washington, D.C. on
March 21, 1969.
R. 8. Surry,
Acting Director,
Flight Standards Service.,
[F.R, Doc. 69-3728; Filed, Mar. 28, 1969;
8:47 am.}

[14 CFR Part 711
[Atrspace Docket No. 60-SW-~14]

TRANSITION AREA
Proposed Alteration

The Federal Aviation Administration is
considering amending Part 71 of the
Federal Aviation Regulations to alter the
Waco, Tex., transition area,

Interested persons may submit such
written data, views or arguments as they
may desire. Communications should be
submitted in triplicate to the Chief, Afr
Traffic Division, Southwest Region, Fed-
eral Aviation Administration, Post Office
Box 1689, Fort Worth, Tex. 76101. All
communications received within 30 days
after publication of this notice in the
Feperal RecisTEr will be considered be-
fore action is taken on the proposed
amendment, No public hearing is con-
templated at this time, but arrangements
for informal conferences with Federal
Aviation Administration officials may be
made by contacting the Chief, Alr Traffic
Division. Any data, views, or arguments
presented during such conferences must
also be submitted in writing in accord-
ance with this notice in order to become
part of the record for consideration. The
proposal contained in this notice may be
changed in the light of comments
received.

The official docket will be available for
examination by interested persons at the
Office of the Regional Counsel, South-
west Region, Federal Aviation Admin-
istration, Fort Worth, Tex. An informal
docket will also be available for exami-
nation at the Office of the Chief, Alr
Traffic Division.

The US. Air Force has p
amendment to the JAL 439 TACAN/ILS
RWY 18 instrument approach procedure
to the Waco Municipal Airport, Waco,
Tex., to eliminate the ILS final approach.
It requires changing the 10-nautical-mile
arc to the 15-nautical-mile arc and
changing the final approach course to
the Waco VORTAC 321* (magnetic) ra-
dial. Further, it requires that a portion
of the arc be flown at less than 1,500
feet above the surtace which would be
outside controlled airspace. Alteration of

the Waco transition area as proposed
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would provide airspace protection for air-
craft executing the amended approach
procedure.

The Federal Aviallon Administration
proposes to amend Part 71 of the Fed-
eral Aviation Regulations as hereinafter
set forth:

In § 71.181 (34 F.R. 4780), the Waco,
Tex., transition area 700-foot portion
is amended in part by deleting
“* = * Jat. 31°27°00’" N long. 97°34'00""
W.; to lat. 31°33'00’* N., long. 97°28'00""
W.; to lat. 31°46°00'" N., long. 97°30°00""
W.: to lat. 31°59°00°" N., long. 97°24°00""
W, * * *" and substituting therefor
e = & Jat, 31°27°00"" N., long. 9773400
W., to lat. 31°46°30°" N,, long. 97°41'50""
x to lat. 31°59°00"* N,, long, 97°24'00"*

This amcndment is proposed under the
authority of section 307(a) of the Fed-
eral Aviation Act of 1858 (49 US.C.
1348) and of section 6(¢c) of the Depart-
ment of Transportation Act (49 US.C,
1655(¢e) ).

Issued in Fort Worth, Tex., on March
18, 1969.
A. L. COULTER,
Acting Director, Southwest Region.

[PR. Doc. 69-3733; Filed, Mar. 28, 1969;
8:47 am.]

[ 14 CFR Part 711
{Alrspace Docket No. 69-S0-27)

TRANSITION AREA

Proposed Designation

The Federal Aviation Administration
is considering an amendment to Part 71
of the Federal Aviation Regulations that
would designate the Cedar Springs, Ga.,
transition area.

Interested persons may submit such
written data, views or arguments as they
may desire. Communications should be
submitted in triplicate to the Area Man-
ager, Atlanta Area Office, Attention:
Chlef, Alr Traffic Branch, Pederal Avia-
tion Administration, Post Office Box
20636, Atlanta, Ga. 30320, All communi-
cations received within 30 days after
publication of this notice in the FEpErAL
Recister will be considered before action
is taken on the proposed amendment. No
hearing is contemplated at this time, but
arrangements for informal conferences
with Federal Aviation Administration of-
ficials may be made by contacting the
Chief, Alr Traffic Branch. Any data,
views, or arguments presented during
such conferences must also be submitted
in writing in accordance with this no-
tice in order to become part of the record
for consideration. The proposal con-
tained in this notice may be changed in
the light of comments received.

‘The official docket will be available for
examination by interested persons at the
Southern Regional Office, Federal Avia-
tion Administration, Room 724, 3400
Whipple Street, East Point, Ga.

The Cedar Springs transition area
would be designated as:

That airspace extending upward from 700
feet above the surface within a 5-mile radius
of Great Northern Alrport; within 2 miles
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each side of the Dothan VORTAC 110* radial,
extending from the 5-mile radius area to 15
miles east of the VORTAC,

‘The proposed transition area is re-
quired for the protection of IFR opera-
tions at Great Northern Airport, A pre-
scribed instrument approach procedure
to this alrport, utilizing the Dothan
VORTAC, is proposed in conjunction
with the designation of this transition
area.

This amendment is proposed under the
authority of section 307(a) of the Fed-
eral Aviation Act of 1958 (49 U.S.C. 1348
(a)) and of section 6(¢c) of the Depart-
ment of Transportation Act (49 US.C.
1655(c) ).

Issued in East Point, Ga., on March 21,
1969,
James G. RoGers,
Director, Southern Region.

[FR. Doc. 60-3733; Filed, Mar, 28, 1069;
8:47 am.)

[ 14 CFR Part 71
[Alrspace Docket No, 60-8S0-20]

TRANSITION AREA

Proposed Designation

The Federal Aviation Administration
is considering an amendment to Part 71
of the Federal Aviation Regulations that
would designate the Centerville, Tenn.,
transition area,

Interested persons may submit such
written data, views or arguments as they
may desire. Communications should be
submitted ‘in’ triplicate to the Area
Manager, Memphis Area Office, Atten-
tion: Chief, Air Traffic Branch, Federal
Aviation Administration, Post Office Box
18097, Memphis, Tenn. 38118, All com-
munications received within thirty days
after publication of this notice in the
FeperaL RecisTer will be considered be-
fore action is taken on the proposed
amendment. No hearing is contemplated
at this time, but arrangements for in-
formal conferences with Federal Aviation
Administration officials may be made by
contacting the Chlef, Alr Traffic Branch,
Any data, views, or arguments presented
during such conferences must also be
submitted in writing in accordance with
this notice In order to become part of
the record for consideration. The pro-
posal contained in this notice may be
changed in the light of comments
received.

The official docket will be available
for examination by interested persons at
the Southern Regional Office, Federal
Aviation Administration, Room 724, 3400
Whipple Street, East Point, Ga.

The Centerville transition area would
be designated as:

That alrspace extending upward from 700
feet above the surface within a S-mile radius
of the Centerville Municipal Afrport; within
2 miles each side of the Graham, Tenn,, VOR
177" radial, extending from the b5-mile
rodius ares to 8 miles south of the VOR.

The proposed transition area is re-
quired for the protection of IFR opera-
tions at Centerville Municipal Airport. A
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prescribed instrument approach proce-
dure to this afrport, utilizing the Graham
VOR, is proposed in conjunction with the
designation of this transition area.

This amendment is proposed under
the authority of section 307(a) of the
Federal Aviation Act of 1958 (49 US.C.
1348(s)) and of section 6(c) of the De-
partment of Transportation Act (49
U.S.C. 1655(¢) ).

Issued in East Point, Ga., on March 21,
1069.
James G. RoGens,
Director, Southern Region.
[F.R. Doc. 69-8734; Filed, Mar. 28, 1069;
8:47 am.]

FEDERAL COMMUNICATIONS
COMMISSION

[ 47 CFR Part 731
[Docket No. 18345; RM-1236)

FM BROADCAST STATIONS

Table of Assignments, Bay Shore,
N.Y.; Order Extending Time for
Filing Reply Comments

In the matter of amendment of
§173.202, Table of Assignments, FM
Broadcast Stations (Bay Shore, N.Y.,
Lake Havasu City, Ariz., Eupora, Miss.,,
Sledge, Miss, South Haven, Mich,,
Marksville, La,, Waverly, Tenn., Liver-
more and-Hayward, Calif., North East,
Pa,, Lawrenceburg, Ky, and Bardstown,
Ky.): Docket No. 18345; RM-1236, RM~
1320, RM-1321, RM-1322, RM-1325, RM~
1327, RM-1328, RM--1329, RM-1331, RM-
1333, RM~1334, RM-1336.

1. In a notice of proposed rule making,
released October 4, 1968, in this proceed-
ing (FCC 68-995), the Commission in-
vited comments on a number of proposals
to amend the FM Table of Assignments,
including the assignment of Channel
276A to Bay Shore, N.Y. The time for
filing comments was designated as No-
vember 12, 1068, and that for replies as
November 22, 1868. Subsequent exten-
sions have been granted for the filing of
reply comments, the present date being
March 24, 1969.

2. On March 19, 1969, WGLI, Inc.
(proponent of above assignment) filed &
request for an extension of time to and
{ncluding April 3, 1969, in which to file
reply comments. WGLI, Inc., states that
in addition to continuing the investiga-
tions and studies mentioned in the previ-
ous requests, it also has in the past few
weeks retained the services of a Bay
Shore law firm to prepare the showings
to be made in the rebuttal concerning
the Fire Island National Seashore Act,
ete., as grounds for denial of this pro-
posal. It further states that the Annual
Convention of the National Association
of Broadecasters will require the presence
of Washington counsel and work with
other clients who also will attend. It
therefore finds it necessary to request a
further extension to and including
April 8, 1969, In which to file reply com-
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ments. Counsel for WIFM, Inc., has con-
sented to & grant of this request.

3. We are of the view that the re-
quested additional time is warranted and
would serve the public interest. Accord-
ingly, it is ordered, That the time for
filing reply comments in this proceeding
in the matter of RM-1236 only is ex-
tended to and including April 3, 1969.
However, since several requests for ex-
tension of time for filing reply comments
have been complied with in the past, no
further extensions will be granted.

4. This action is taken pursuant to
authority found in sectlons 4(i), 5(d) (1),
and 303(r) of the Communications Act
of 1934, as amended and § 0.281(d) (8) of
the Commission’s rules.

Adopted: March 25, 1969.

Released: March 26, 1969.
FepEralL COMMUNICATIONS

COMMISSION,

GEORGE S. SMITH,
Chief, Broadcast Bureau.

|[F.R. Doc. 69-3773; Filed, Mar. 28, 1069;
B:50 am.]

[sEaAL]

[ 47 CFR Part 911
[Docket No. 18406; FCC 69-200]

FREQUENCY COORDINATION IN
BUSINESS RADIO SERVICE

Memorandum Opinion and Order
Regarding Filing of Comments

In the matter of amendment of Part
91 of the Commission’s rules to require
frequency coordination in the Business
Radio Service, Docket No, 18406; petition
of Central Station Electrical Protection
Association, and controlled companies,
American District Telegraph Co. and
Baker Industries, Inc., to amend Part 91
of the Commission’s rules to establish an
Industrial Protection Radio Service and
to require coordination of frequencies
allocated to the Central Station Protec-
tion Industry, RM-1267; petition of Na-
tional Association of Business and Edu-
cational Radio, Inc, (NABER), to amend
§91.8 of the Commission's rules to re-
quire frequency coordination for appli-
cations requesting assignment of fre-
quencies In the 450-470 MHz band allo-
cated for use in the Business Radio Serv-
ice, RM-1302.

1. We have before us for consideration
comments filed in the above-captioned
proceeding by Aeronautical Radio, Inc.
(ARINC) ; jointly, by the Central Station
Electrical Protection Assoclation, the
Controlled Companies, American District
Telegraph Co, and Baker Industries, Inc.
(hereinafter referred to collectively as
“CESPA"): Florida Seccurity Systems,
Inc, (Florida Security): Special Indus-
trial Radio Service Association, Inec.
(SIRSA); and the National Association
of Business and Educational Radio, Ine,
(NABER).

2. In its comments, NABER requests
special relief, asking that we issue a
“Further Notice of Proposed Rule Mak-
ing” to clarify the scope of the matters
encompassed by items (4) and (§) in

paragraph 13 of our December 12, 1968,
notice of proposed rule making (FCC
68-1179) . and extend the time for filing
comments and replies to permit inter-
ested persons to address themselves with
greater particularity to these two points.”
SIRSA supports NABER's requests, but
also asks that the time for filing com-
ments be extended on all aspects of the
proceeding relating to establishment of
frequency coordination in the Business
Radfo Service, except those pertaining to
the air terminal and central protection
frequencies, These pleas are disposed of
in accordance with our opinion herein.

3. The clarification which NABER re-
quests is directed to our requests for
information at items (4) and (5) of
paragraph 13 of our notice, In item (4),
we sought to have interested partles give
us their views as to the way in which a
frequency advisory committee in the
Business Radio Service would or should
formulate its recommendation as to “the
specific frequency which in the opinion
of the committee will result in the least
amount of interference to existing sta-
tions operating in the particular area.”’
In this connection, we were specific, ask-
ing the parties to give us their sugges-
tions on: (a) How coordination should
and would be performed; (b) what they
believed should be the criterla for a
favorable or an unfavorable recom-
mendation; (c) the procedures to be
followed in the selection of the “‘opii-
mum" frequency (the one, that is, which
would result in the least amount of in-
terference to existing stations In the
area); and (d) the disposition that
should or would be made of controversial
(disputed) requests, where, for example,
the coordinator does not favor the fre-
quency specified by the applicant,

4. As to item (5), we asked, in sub-
stance, whether it was contemplated that
each coordination request would be ex-
amined on an engineering basis, and, if
this is to be the case, whether the coordi-
nators would take into account such
things as the technical parameters of a
proposed system (that is, the input
power to the final stage of RF amplifica-
tion, antenna height and efficiency, and
the effective radiated power of the sta-
tion) in fitting each new operation into
the existing technical environment,

5. We have reviewed these items in
the light of NABER's comments and find
them sufficiently clear. We see no basis
for NABER's observation that the mat-
térs set forth at item (5) carry with them
the inference that the services of pro-
fesslonal engineers will be needed to

L Our notice was published in the FeorRaL
RecisTen on Dee, 21, 1068, 33 PR, 19087.

2 NABER aléo asks us to sever and finalize
that part of this proceeding that concerna
itself with the establishment of frequency
coordination requirements for the central
protection and air terminal industrics. In
thelr comments, ARINC and CESPA advance
similar requests. These matters will be con-
aldered separately at a Ilater date,

18ea §91.8(n)(3) of the rules which sels
out this norm for required coordination in
the Industrial Radlo Seryices, where In force,
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make a complete and intensive study of
each coordination request, There, we
merely ask to what degree technical con-
siderations would play a part in the co-~
ordination process. If none, then the
appropriate response would be simply,
“none.” If considered at all, then we want
to know to what degree, i.e., what tech-
nical factors are to be taken into account
and how this is to be done—by whom (a
technician, or engineer or a person with
other qualifications) and in what man-
ner.

6. As to item (4), NABER finds
ambiguity in the phrases and terms:
“favorable” and “unfavorable” recom-
mendations; “optimum” frequencies;
and “‘controversial requests.” It feels the
use of this wording Indicates a concept
of coordination that differs from our
present policles as to existing commit-
tees. To a limited extent, we have ampli-
fied our intent as to these phrases and
terms, above; however, we find no justifi-
cation or need for further clarification by
way of the “Further Notice of Proposed
Rule Making" NABER asks. In passing,
we note that the frequency coordinator’s
recommendation would be advisory only.
There should be no confusion at all on
this point. That concept does not, nor
could it, change, Here, we merely ask
what plans exist, if any, for handling
disputed (“controversial”’) requests. Will
they be automatically referred to the
Commission for consideration? Will the
coordinator’s recommendation accom-
pany them? Or, prior to referral, is it
planned to negotiate the differences be-
tween the partles? And, if so, what steps

PROPOSED RULE MAKING

are contemplated in accomplishing this?
7. In the foregoing respects, then, we
indicate our areas of Interest under items
(4) and (5). Since we believe it is im-
portant to have the full views of all in-
terested persons on all aspects of this
rule making and because a reasonable ex-
tension of time to permit interested par-
ties to respond to points on which there
may have been some confusion would
appear to prejudice no one, we are dis-
posed fo grant NABER's plea in this re-
gard. This being s0, and because SIRSA
has Indicated it has meaningful data
to present on the other aspects of the
rule making pertaining to frequency co-
ordination in the Business Radio Serv-
ice, except those relating to the air ter-
minal and central protection frequencies,
we belleve the interests of all concerned
would be served by permitting SIRSA,
and other interested persons, to file com-
ments and replies within the time limits
we specify below for such purpose and
in résponse to NABER's request,
Accordingly, consistent with the views
expressed In the opinion above: /¢ is or-
dered, That, the time for filing comments
as to those aspects of the proceeding
pertaining to the establishment of fre-
quency coordination requirements in the
Business Radio Service, except those re-
lating to the air terminal and central
protection frequencies, is extended to
April 14, 1969, with replies to be filed on
or before April 28, 19689, and that the re-
quest for “Further Notice of Proposed
Rule Making.,” for clarification purposes,

s denled.
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Adopted: March 21, 1969,
Released: March 25, 1969.
FepERaL COMMUNICATIONS

CoMMISSION,*
[sEAL) BeN F, WaArLE,
Secretary.
[FR. Doc. 60-3774; Flled, Mar, 28, 1069:
8:50 nam.)

FEDERAL MARITIME COMMISSION

[ 46 CFR Part 5041
[Docket No, 09-8]

COLLECTION, COMPROMISE, AND
TERMINATION OF ENFORCEMENT
CLAIMS

Rescheduling of Filing Dates

At the request of counsel, and good
cause appearing, time within which com-
ments may be filed in this proceeding is
enlarged to and including April 25, 1969.
Reply of Hearing Counsel shall be filed
on or before May 12, 1969, Answers to
Hearing Counsel's reply may be filed on
or before May 22, 1969,

By the Commission.

[sEaL] THOMAS List,

Secretary.

[FR. Doo. 69-3767; Filed, Mar. 28, 1009;
8:40 nm.)

4 Commissioners Bartley and Robert E, Lee
abesent; Commissioner Johnson concwring
in the result,
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DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[ES 5641; Survey Group 151]

FLORIDA
Notice of Filing of Plat of Survey

1. The plat of survey of the following
described lands, accepted February 10,
1969, will be officially filed in this office
effective at 10 am. on May 1, 1869:

TALLAHASSEE MERIDIAN, FLORIDA

T.118,R.OE,
Tract 37, sec. 23;
Tract 38, secs. 23, 24, 25, 26;
Tract 39, sec. 25.

The tracts described aggregate 127.39
acres.,

2. These island tracts, known as Pep-
perfish Keys, in the Gulf of Mexico, were
omitted from the original survey of 1826.
The formations are in all regards similar
to the opposing mainland with an eleva-
tion from 0 to 4 feet above sea level. The
goll is sandy loam with considerable or-
ganic matter therein. There is no evi-
dence of improvements, present use or
occupancy of the islands.

3. The character of each of the islands
and timber growth thereon attest to their
existence prior to 1845, the year Florida
was admitted into the ufiion. The islands
are over 50 percent swamp in character
within the interpretation of the Swamp
and Overflow Act of September 28, 1850
(9 Stat. 510). Title to the lands inured
to the State of Florida as of that date,
and the lands are therefore open only to
application by the State of Florida un-
der the 1850 act. They will not be open
to any applications for use or disposition
under the public land laws, including the
mining and mineral leasing laws.

4. All inquiries relating to these lands
should be sent to the Manager, Eastern
States Land Office, Bureau of Land Man-
agement, 7981 Eastern Avenue, Silver
Spring, Md. 20910.

Doris A. KoIvuLa,

Manager.
MAarcH 25, 1069,
[F.R. Doc. 69-3746; Flled, Mar. 28, 1960;
8:48 nm.]

Office of the Secretary
| Order 2508, Amdt. 82]

COMMISSIONER OF INDIAN AFFAIRS

Delegation of Authority With Respect
to Funds and Fiscal Matters

Order 2508, as amended, is further
amended in section 11 by the revision of
paragraph (1), to read as follows:

Sgc. 11. Funds and fiscal matters. The
Commissjoner may exercise the authority
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of the Secretary in relation to the follow=
Ing classes of matters:

(1) The deposit of tribal and individual
trust funds in banks, and/or the invest-
ment of these funds in public debt obliga-
tions of the United States, and in bonds,
notes, or other obligations which are un-
conditionally guaranteed as to both In-
terest and principal by the United States,
as provided by the act of June 24, 1938
(52 Stat. 1037; 25 U.S.C. 162a), and the
investment of funds of Osage Indians as
provided by section 4 of the act of
March 3, 1921 (41 Stat. 1250), and sec-
tion 1 of the act of February 27, 1925 (43
Stat. 1008-1009) .

RuUsseLL E. TRAIN,
Under Secretary of the Interior.

MarcH 24, 1969,

[PR. Doc. 69-3717; Filed, Mar. 28, 1669;
B8:46 am.}]

DEPARTMENT OF AGRICULTURE

Agricultural Stabilization and
Conservation Service

UPLAND COTTON

Notice of Referenda on Out-of-
County Transfers by Sale or Lease
of 1970 Farm Acreage Allotments

Notice is hereby given that individual
county referenda pursuant to section
344a(b) 4 of the Agricultural Adjust-
ment Act of 19838, as amended (7 U.S.C.
1344b(b) (i1)) on the question of trans-
fers out-of-county but within the same
State by sale or lease of upland cotton
allotments to take effect in 1970 shall be
conducted by mail ballot during the
period May 5-9, 1969, each inclusive, in
accordance with Part 717 of Chapter VII
(33 F.R. 18345; 7 CFR Part 717) in each
county receiving upland cotton allot-
ments for the 1969 crop as set forth in
§ 722471 (33 F.R. 17754).

Since the record of each transfer of
allotment is required under section 344a
of the act to be filed with the county
committee only during the period begin-
ning June 1, and ending December 31, it
is desirable to determine prior to the
beginning of such period which counties
will permit out-of-county transfers of
upland cotton allotments so that farmers
may make arrangements for transfers
to take effect during 1970. Section 344a
of the act provides that these referenda
shall be held in conjunction with the
upland cotton marketing quota referen-
dum, insofar as practicable. It is not
practicable to proclaim an upland cotton
national marketing quota for the 1870
crop under section 342 of the act prior
to June 1, 1969. The national marketing

quota referendum under section 343. of
the act cannot be held until the quota has
been proclaimed. Accordingly, it Is hereby
determined to be impracticable to hold
the out-of-county transfer referenda in
conjunction with the 1970 national mar-
keting quota referendum.

Signed at Washington,
March 25, 1969,

CarroLL G. BRUNTHAVER,
Acting Administrator, Agricul-
tural Stabilization and Con-
servation Service.
|F.R. Doc. 60-8771; Piled, Mar. 28, 1069;
8:60 am.]

DEPARTMENT OF COMMERCE

Bureau of International Commerce
[Case 385; Pile No, 22(68)~-13]

CEPEHA HANDELMAATSCHAPPL)
N.V.

Notice of Related Party Determination;
Correction

In the matter of Cepeha Handelmaat-
schappij N.V,, 556B Witte De With Street,
Rotterdam, The Netherlands.

In F.R. Doc. 69-3437, filed March 21,
1969, appearing on pages 5554-5555, in
the issue of the FeperaL Recister dated
Saturday, March 22, 1969, the following
line was omitted from the first sentence,
“against Petrus J. Rombouts doing busi-
ness”, The first sentence should read’ as
follows:

An order dated November 6, 1968, ef-
fective as of November 12, 1968, was
entered by the Office of Export Control,
Bureau of International Commerce,
against Petrus J. Rombouts, doing busi-
ness as Rombouts Electrics of Rotter-
dam, The Netherlands, denying him alil
privileges of participating in any manner
or capacity in exportations from the
United States of commodities or techni-
cal data for a period of 5 years,

BerNArD D, LEVINSON,
Compliance Commissioner,
Bureau of International Commerce.
Marcr 24, 1969.

[FR, Doc, 60-3743; Filed Mar, 28, 1060;
8:48 aum.]

D.C., on

Business and Defense Services
Administration

AGRICULTURAL RESEARCH SERVICE
ET AL.

Notice of Applications for Duty-Free
Entry of Scientific Articles

The following are notices of the re-
celpt of applications for duty-free entry
of scientific articles pursuant to section
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6(c) of the Educational, Scientific, and
Cultural Materials Importation Act of
1966 (Public Law 89-651; 80 Stat. 807).
Interested persons may present their
views with respect to the question of
whether an instrument or apparatus of
equivalent scientific value for the pur-
poses for which the article is intended
to be used is being manufactured in the
United States. Such comments must be

filed In triplicate with the Director, Sci--

entific Instrument Evaluation Division,
Business and Defense Services Adminis-
tration, Washington, D.C. 20230, within
20 calendar days after date on which this
notice of application is published in the
FEDERAL REGISTER.

Regulations issued under cited Act,
published in the February 4, 1967, issue
of the FeperaL REcISTER, prescribe the
requirements applicable to comments.

A copy of each application {5 on file,
and may be examined during ordinary
Commerce Department business hours at
the Scientific Instrument Evaluation Di-
vision, Department of Commerce, Wash-
ington, D.C.

A copy of each comment filed with the
Director of the Scientific Instrument
Evaluation Division must also be malled
or delivered to the applicant, or its au-
thorized agent, if any, to whose applica-
tion the comment pertains; and the
comment filed with the Director must
certify that such ¢opy has been mailed
or delivered to the applicant.

Docket No. 69-00457-33-46040. Appli-
cant: US. Department of Agriculture,
ARS, Southern Administrative Division,
701 Loyola Avenue, New Orleans, La,
70150. Article; Electron Microscope,
Model HU-11E-2 and accessories. Manu-
facturer: Hitachl, Ltd., Japan. Intended
use of article: The electron microscope
will be used for: (1) ultrastructure stud-
ies of pathogens of mosquitoes and other
medically important insects including
studies of the chemical, physical, and
pathologic changes which occur at the
cellular and subcellular level of such in-
fected insects; (2) Investigations of the
cyclic development of viral, bacterial,
fungal, and protozoal organisms patho-
genic to mosquitoes and other medically
important arthropods; (3) ultrastructure
studies of digestive and reproductive tis-
sues of insects in relation to the effects
of treatments with insecticides, chemo-
sterllants, and lonizing radiation; (4)
studies concerning physiologic changes at
the subcellular level due to neurosecre-
tory activity and hormone production
in relation to behavioral responses and
pheromone production, and metabolism
studies at the subcellular level utilizing
ultrastructure and autoradiography
techniques; and (5) cytologic studies of
chromosomes, microsomes, and other
chromosomal bodies in relation to In.
vestigations of the genetics of mosquitoes,
Application received by Commissioner of
Customs: March 6, 1969,

Docket No. 69-00459-86-01110. Appli~
cant: Georgia Institute of Technology,
225 North Avenue NW., Atlanta, Ga.
30332, Article: Electronic control unit
for an Automatic Amino Acid Analyzer.
Manufacturer: Nuclear Research Estab-
lishment (Julich), West Germany. In-
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tended use of article: The article will be
used for the automation of high resolu-
tion-high sensitivity fon exchange
chromatography of amino acids. The
article is a part of a self-constructed
amino acid analyzer, which uses micro-
bore ion exchange columns and a high
sensitivity photometer equipped with a
micro flow cell. Application received by
Commissioner of Customs: March 11,
1969.

Docket No. 69-00460~33-79300. Appli-
cant; Veterans' Administration Hospital,
3495 Bailey Avenue, Buffalo, N.Y, 14215,
Article: Multi-channel stethoscope, Type
16100. Manufacturer: Amplivox Exports
Limited, UK. Intended use of article:
The article will be used in group teach-
ing of third and fourth year medical stu-
dents specializing in cardiology. The ob-
Jective is to teach the students to recog-
nize and differentiate between the various
heart sounds, using thefr personal stetho-
scopes through the artificial chests which
are simulated by rubber diaphragms in-
corporated in the multichannel stetho-
scope. The multichannel stethoscope is
actually an artificial chest. Application
received by Commissioner of Customs:
March 11, 1969,

Docket No. 69-00461-33-46040. Appli-
cant: The University of Chicago, 5801
South Ellis Avenue, Chicago, Ill. 60637,
Article: Electron Microscope, Elmiskop
101. Manufacturer: Siemens A.G., West
Germany. Intended use of article: The
article will be used to enhance and ex-
tend a research program on molecular
organization of cell membranes and
derivatives, as well as in space molecu-
lar biology. The article will also be used
for combined electron microscopy and
microchemical studies. Application re-
ceived by Commissioner of Customs:
March 11, 1969,

CrARLEY M. DENTON,
Assistant Administrator for In-
dustry Operations, Business
and Defense Services Ad-
ministration.
[FR. Doc. 69-3701: Plled, Mar. 28,
8:45 a.m.|

1969;

CARNEGIE-MELLON UNIVERSITY

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an
application for duty-free entry of a
scientific article pursuant to section 6(c)
of the Educational, Scientific, and Cul-
tural Materials Importation Act of 1966
(Public Law 89-651, 80 Stat. 897) and
the regulations Issued thereunder (32
FR, 2433-et seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Sci-
entific Instrument Evaluation Division,
Department of Commerce, Washington,
D.C.

Docket No. 69-00231-685-46070, Appli-
cant: Carnegie-Mellon University, Mel-
lon Institute, 4400 Fifth Avenue, Pitts-
burgh, Pa. 15213. Article: Scanning
electron microscope, Model JSM-2. Man-
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ufacturer: Japan Electron Optics Lab-
oratory Co., Ltd.,, Japan. Intended use
of article: The article will be used by
five engineering departments deeply
concerned with materials research. Col-
lectively, this work ranges from studies
of the relation between atomic and
microstructure and mechanical proper-
ties, to application of solid state physics,
to the production of Improved semi-
conductors. Comments: No comments
have been received with respect to this
application. Decision: Application ap-
proved. No instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article
is intended to be used, was being man-
ufactured in the United States and was
avallable to the applicant within a
reasonable delivery time as defined in
§ 602.1(1) (2) of above-cited regulations.
Reasons: At the time the applicant de-
cided to purchase the foreign article,
the only scanning electron microscope
being manufactured in the United States
was the Model SM-1 manufactured by
the K Square Corp. (K Square), which
provided a guaranteed resolution of 500
angstroms. The guaranteed resolution of
the forelgn article is 250 angstroms. (The
lower the numerical rating in terms of
angstrom units, the better the resolu-
tion.) In addition, the foreign article
provided continuously variable acceler-
ating voltages up to 50 kilovolts, whereas
the K Square Model SM-1 provided
accelerating voltages up to 30 kllovolts,
We have been advised by the National
Bureau of Standard (NBS) that for the
purposes for which the foreign article
is intended to be used, the best attain-
able resolution and the widest avallable
accelerating-voltage range are perti-
nent characteristics,

The Department of Commerce knows
of no other iInstrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article
is Intended to be used, which was being
manufactured at the time the applicant
decided to place the order for the for-
ejgn article.

CuarLEY M. DENTON,
Assistant Administrator for In-
dustry Operations, Business
and Defense Services Ad-
ministration.

|[F.R, Doc, 69-3700; Filed, Mar, 28,
8:45 nm.|

1969;

Maritime Administration
| Report 05]

LIST OF FREE WORLD AND POLISH
FLAG VESSELS ARRIVING IN CUBA
SINCE JANUARY 1, 1963

Secriox 1. The Maritime Administra-
tion is making available to the appro-
priate Departments the following list of
vessels which have arrived in Cuba since
January 1, 1963, based on information
received through March 20, 1969, ex-
clusive of those vessels that called at
Cuba on US. Government-approved
noncommercial voyages and those listed
in section 2. Pursuant to established U.S.
Government policy, the listed vessels are
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fneligible to carry US. Government-fi-
nanced cargoes from the United States.

PLac or RecisTay aANp Name oy Sare

Gross
tonnage
Total, all flags (177 ships) .. 1,264, 886
British (48 SBhIPS) e eemccceecaaana 385, 706
ANRATOICE cccccennnnecerraene -~ 8,785
Arotic OCOAN. e acmcccncmnn - 8,701
Athelcrown  (tanker) - ccccceean. 11, 149
Athellaird (tanker) cceeemremmeere 11,150
Athelmere (tanker) o ceeconnaaas 7,524
Athelmonarch (tanker) . eeeeeen.. 11,182
Avisfaith
Baxtergate
Changpaishan .
Choung Chau..
Chiang Kiang
East Sea
Eastfortune
EaStBIOlY womreermcscccasame——— 8, 005
Fortune Enterprise
Hemisphere
HO PUNR.eecccncncrcananmnmanee
Huntaland
Huntsville .
Inchstuart
**Jeb Lee (trip to Cuba under ex-
name Garthdale—British)..... 7, 542
JOIMLY cmmemmmeeccccccnm 8, 819
**Kall Elpis (trip to Cuba under
ex-name Ardmore—British).... 4, 664
**Kelso (trip to Cuba under ex-
name Ardgem—British) 6, 081
5,388
2,239

agister
**Mendow Court (trip to Cnba
under ex-name Ardrossmore—

y
Red Sea (previous trip to Cuba
under ex-name Grosvenor Mar- -

iner—Britith) ceccccncmmnmmnne 7,026
**Rosetta Maud (trips to Cuba
under ex-name Ardtara—Brit-
5,795
7,361
10,421
10, 421
9,841
Seasage 4,330
**Shun th (trip to Cuba under
ex-name Vercharmian-—
British) cecccmcancnncrsnnnnann 7,265
Southgate (previous trips to
Cuba under ex-name Arlington
Court—Britlih) - cccrcncnnna 9,602
**Tetrarch (trips to Cuba undcr
ex-namo Ardrowan—British)... 7,300
(L (T E—— SR e 8811
Vergmont ceeeeecceccncecmeemeee 7,881
Yunglutaton cececececcconnnmne= 5,414
Cypriot (39 ships) — e e 288, 736
ACMe - eeue e e o g g e e 7,173
Aegls Hope (previous trips to
Cuba under ex-name Hunts-
more—British) - cocccea ancwe ;078
Akmeon (tanKer) oo cciccnnanaa 11, 105
U S R LSS e 7,202
Alice (previous trips to Cubsa—
(7)) ) R S s S A" 7,189
Amfithesa (previous trip to Cuba
under ex-name Antonin—
Greek) .- ryseced 5,17
Angelikl i 8, 482
Anks ..... i 7,814

See footnotes at end of document.
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FLAG OF REGISTRY AND NAME oF SHIP

Cypriot—Continued
Antonia II (previous trip to Cuba
under ex-name
Apollonian
Aret! (previous trips to Cuba—
Lebaness)

Captaln Papallos (tanker) .. ....
Cialro (previous trips to Cuba—

Dorine Papalios (previous trips to
Cuba under eox-name Formen-

Free Navigator (previous trips to
Cuba under ex-name Newdene—

BHtIal) e e an e e
Freo Troader (previous trips to
Cuba—Lebanest) .coveevmenme==
OO o e o e S s mpm e e
Huntalleld (previcus trips to
Cuba—British) e
JORDINY " e v mor e s rsm vt

Katerina (previous trips to Cuba—
Lobanese)
**RKounistra (trips to cuba under
ex-names Nicolaos Frangistas

and Nicolacs P—GreeK........
Marika (previous trip to Cuba—
Lebanost) ovecccirncsssssnnsans
Mery (previous trips to Cuba—
CAPOBK) e o e oo it s o
Newforest (previous mpc to

Cuba—Brititl)) ceeccncecmave—-
Newgate (previous trips to Cuba—
Britiah

British)
Newmoor (previous trips to Cuba
—Britah) - csercnmcnsmmemnmn-
Olga (previous trips to Cuba—
Lebanese and Greek) .o oeeve.o
P TORORIIEON. o e o s o b i i 0 b
Suerte
Sunrise (previous trips to Cuba
under ex-name Anatoll—Greek)
Tina (previous trips to Cuba—
Greek

Antonls
Astir ...
Atticos .

Gross
Tonnage

8, 424
5,040

7,165

7.061
7,287

0,483
9, 689

9,357

7,160
7,200
7,258
7,189
6, 743
7,043
7,168
7,265
6, 154
7,267
7,216
7,362

FLAG OF REGISTRY AND NAME OF SHI»

Lebanese—Continued

Greek (11-ships)
**Alinrtos (trip to Cuba under

ex-name Loradore—British).... 8,078
Andromachi (previous trips to
Cuba under ex-name Penel-
OPe—Greek) ceereeececccnnnnaa 6,712
*sAnns Maria (trips to Cuba un-
der ex-name Helka—British)... 2,111
BaIDAIIND oocccinscsansoncinmnan 7, 084
BItYRIA et aneswnenmaennsnn 0,844
**Gold Land (trip to Cuba under
ex-name Amfred—Swedish)... 2,838
1 o RN POTRY (Tos e P E S g O 7,232
**Lambros M. Fatsis (trlpa w
Cuba under ex-name La
Hortensia—British) ceecccceaa 8, 486
**Parabos (trip to Cuba under cx-
name Agios Therapon—Qreek) . 7, 206
Redestos o ceecccncna SRl 5,011
(17} /) e il Es 7.
Panamanian (7 ships) ceveeeas eee= 45,065
s*Ampuria (trips to Cuba under
ex-name Roula Maria—Greek). 10,608
*sAvrancholse (trips to Cuba
under ex-pame Avranches—
FRONION) | e orsorer e i oo o o iy el 200
**Chung Thal (trip to Cuba under
ex-name Somalia—Italian)..... 3,352
**Renown Trader (trips to Cuba
under ex-name Suva Breeze—
) 11T R S S e S 4, 906
**Robertina (trips to Cuba under
ex-name Anscreon—Greek).... 6,035
*+Tynlee (trip to Cuba under ex-
name Ardenode—British)...... 7,036
*+Yu Lee (trips to Cuba under ex-
name Dalren—Britlih) ee .. 4,039
Yugoslay (7 ships) - e ecae e - 406,150
ABTUD et b meemw e it 2,449
Bar ... - -—- 8,770
ROl s e i i e e Y LR
R e et ey — B FT 2
Plod —— 3,657
Sublcevac 9,033
Tara 7,400
Prench (8 ships) cveecvacccecccenen 19,818
*sAtlanta (trip to Cuba under ex-
name Enec—French) .cccaceeaa 1,232
Circe ' EE= e s DT
Foulaya 38,730

s*Atlas (trip to Cuba—Finnish).. 3,916

Erato (previous trips to Cuba un-
trin—QGreek

der ex-name Ere! Youe T,199

Stevo (previous trips to Cuba—
TADANOES) oo ooeonerievenoamnne 7,068
TRICE COBAS e e e s s map o 7,258
Itallan (4 shIPS) «ovumecscccacaaans 33, 275
Elia (tanker) = 11,021
San Fran 9,284
PO TN AT P — e il 9, 418
R U A R R LS N
—_
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FLAG OF REGISTRY AND NamME oy Smrr FLAG OF REGISTRY AND NAME OF SHIP Gross
Gross o, Since last report: tonnage
tonnage None. Alolos IT (Cypriot) ceeevnconcanax 7,256
Morocean (4 ships) -veeeereoneoooo 82,7486 4 Pprevious reports: b. Previous reports:
Number Broken up, sunk

IS e e R s \

M‘A:::r.akoch ______________________ lg_ :ﬁ of ships Plag of registry: or wrecked

RN o S, e 5 e A e ey s D AV A PAT 15

TOUDKA! e e e DY DHOR 25 a dntrimriorrin e L« L 17

BN 2
Finnish (3 ships) ceeeaoaaa . i/ e e & T :

Augusta Paulin. . oo (€ ¢ ORI SN A L SO S S SRE 13

y T L B AR S s TRALIATY o o opoesa it g e seee oS diantersmsttent et b 4

Do e N s e B ROIRND o et s R e R SIS 81

T s IO S UL S O 2
Maltese (3 8hIP8) e Y S ST T TP 1
ey AR AR A A DD RIOA 1

D Y Tl e
Sookyve (revioe NG, b P e T e
UED) e PANAMANIAN - v e e e s mmemm e e mmm i m 2

Timics Stavros (previous trips to e e T e e SRS 2

Cuba—British and Greek)..... R T S e S D B S S 1
ORI s e e e e e 6
Netherlands (2 Ships) - v oo ovooans Lw O
g\, e e S S 100

e B SN ol ST 500  Yugoelav ...... i Banid A R s 3
TOMPO coeecieeccmmmccaiacaans 1,115 Skc. 3. The following number of vessels EC. 4. € ships in sections 1
==—= have been removed from this list. since and 2 have made the following number
Gulnean (1 lhlp) ----------------- 852 they have mn bmkenu ‘unk e'c" of mm to Cuba since Jmm ‘0 19680
P, > based on information received through

**Drame Oumar (trip to Cuba un- 8, since last report: March 20, 1969,

der ex-name Neve—French) ... 852
% £abl 8. 637 Number of trips
apanese ( P) e o ' 1088 1000 L,
OB M s o s s 8, 627 Flag of registry 1963 1054 1965 1086 1907 7 ‘otal
thru Nov, Dee. Jan, Feb., Mar,
Pakistan! (1 SBIP) aveerecocannenn-s 8,708 Oct,

**Maulabaksh (trip to Cuba under 53
ex-name Phoenlcian Dawn and m
East Bréeze—British) e 8, 708 |2

Singapore (1 ShIP) comamomcmomnnonas 6.854 :}
**Rama Lesmans (trip to Cuba =
under ex-name Glalsdale— -
BN il i RS 6,854 ﬂ
Sgc. 2. In accordance with approved 6
procedures, the vessels listed below which :
called at Cuba after January 1, 1963, -
have reacquired eligibility to carry US. 1
Government-financed cargoes from the :
United States by virtue of the persons i
who control the vessels having given sat- 1, s
isfactory certification and assurance: .

(a) That such vessels will not, thence- Omndtotal............ 38 410 3 24 20 176 15 = n 10 4 1L,

forth, be employed in the Cuban trade so
long as it remains the policy of the U.S.
Government to discourage such trade;
and

(b) That no other vessel under their
control will thenceforth be employed in
the Cuban trade, except as provided In
paragraph (¢) ; and

(c) That vessels under their control
which are covered by contractual obliga-
tions, Including charters, entered into
prior to December 16, 1963, requiring
their employment in the Cuban trade
shall be withdrawn from such trade at
the earliest opportunity consistent with
such contractual obligations.

Dated: March 24, 1969.

PUBLIC INFORMATION

Delegations of Authority; Withdrawal
of Notices

Since part “E Final delegations of au-
thority” in Appendix A—Public Informa-

FEDERAL REGISTER, VOL. 34, NO. 61—SATURDAY, MARCH

By order of the Acting Maritime Administrator.

Note: Trip totals in this seetion excoed ship totals in seotions I and 2 becsnse somo of the ships made more than 1
trip to Cuba. Monthly totals subject 1o rovision as additional data becornes avallable,

*Added to Rept. 84, appearing in the FroEran RrorsTen fssue of March 4, 1060,
**Ships appearing on the list which have made no trips to Cuba under the present registry.

James S. DawsoN, Jr.,
Secretary.

|F.R, Do¢, 069-3751; Flled, Mar. 28, 1060; 8:45 am.]

tion [Department of Commerce Order
117-B] (32 F.R. 12864, Sept. 8, 1967)
advises of the avallability of all redelega-
tions of authority for inspection and
copying in the Office of Public Informa-
tion (see also 46 CFR 380.33), notice is
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hereby given that the Maritime Subsidy
Board and the Maritime Administrator
are hereby withdrawing those notices
appearing in F.R, Docs, 62-10543 (27 F.R.
10335, 10/23/62); 62-10674 (27 F.R.
10419, 10/25/62); 63-12179 (28 F.R.
12330, 1/21/63); 63-3241 (28 F.R. 3059,
3/28/63); 63-3912 (28 F.R. 3875, 4/13/
63); 63-4323 (28 F.R. 4040, 4/24/63);
86-542 (31 F.R., 542, 1/15/66); 66-668
(31 FR. 770, 1/20/66); 66-1632 (31 F.R.
2786, 2/16/66); 66-4725 (31 F.R. 6551,
4/30/66); 67-7936 (32 F.R, 10221, 7/11/
67).

By order of the Maritime Subsidy
Board and Maritime Administrator.

Dated: March 27, 1969.

JAMES S. DawsoN, Jr.,
Secrétary.

[PR. Doc. 69-8847; Plled, Mar, 28, 1069;
8:50 a.m.)

DEPARTMENT OF HEALTH, EDU-
CATION, AND WELFARE

Food and Drug Administration

COMBINATION DRUGS CONTAINING
OXALIC ACID AND MALONIC ACID
OR THEIR ETHYL ESTERS

Drugs for Human Use; Drug Efficacy
Study Implementation

The Food and Drug Administration has
evaluated reports received from the Na-
tional Academy of Sclences—National
Research Council, Drug Efficacy Study
Group, on the following drugs marketed
by Chatham Pharmaceuticals, Inc., 901
Broad Street, Newark, N.J. 08102:

1. Koagamin Parenteral Hemostat;
contains per cublc centimeter 5 milll-
grams of oxalic acid and 2.5 milligrams
of malonic acid (NDA No. 1 and 4336).

2. Keoagamin Dental Sublingual Hemo-
stat; contains per 4 minim unit 0.0324
gram of ethyl oxalate and 0.0154 gram
of ethyl malonate.

The Food and Drug Administration
concludes that:

1. There is a lack of substantial evi-
dence that Koagamin Parenteral Hemo-
stat is effective for any of the claims
made in its labeling; that is, for use as a
systemic hemaostatic agent, for the pro-
phylaxis and control of capillary and
venous bleeding that may occur with
exodontia, for control of venous capillary
bleeding in general surgery, for profuse
hemorrhage secondary to accidental
trauma, for profuse hemorrhages, minor
hemorrhages, post partum hemorrhage,
and hemorrhagic diathesis.

2. Koagamin Dental Sublingual Hemo-
stat lacks substantlal evidence of effec-
tiveness for its labeled indication: To
reduce bleeding and seepage following
extractions, Immediate dentures, and
oral surgery. No new-drug application
has been approved or is deemed approved
for this dosage form, Since the drug is

NOTICES

not effective for its Iabeled indications, {t
is regarded as misbranded and as a new
drug for which there is no approved
new-drug application and accordingly
subject to regulatory proceedings if
shipped within the jurisdiction of the
Federal Food, Drug, and Cosmetic Act.

Accordingly, the Commissioner of Food
and Drugs intends to initiate proceedings
to withdraw approval of the new-drug
applications for the drug Koagamin
Parenteral Hemostat.

Prior to initiating such action, how-
ever, the er invites that
holder of the new-drug applications for
this drug, and any interested person who
may be adversely affected by removal of
this drug from the market, to submit
any pertinent data bearing on the pro-
posal within 30 days following the date
of publication of this announcement in
the Feneral REGISTER.

This announcement of the proposed
action and implementation of the NAS-
NRC report for Koagamin Parenteral
Hemostat is made to give notice to per-
sons who might be adversely affected by
withdrawal of this drug from the market.
Promulgation of an order withdrawing
approval of the new-drug applications
will cause any such drug on the market to
be a new drug for which an approved
new-drug application is not in effect
and will make it subject to regulatory
action.

The above-named holder of the new-
drug applications for Koagamin Paren-
ternl Hemostat has been maliled a copy
of the NAS-NRC reports. Any interested
person may obtain a copy of the reports
on oxalic acid and malonic acid or thelr
ethyl esters by a request to the office
named below.

Communications forwarded in re-
sponse to this announcement should be
directed to the following appropriate
office and addressed to the Food and
Drug Administration, 200 C Street SW.,
Washington, D.C. 20204:

Requests for NAS-NRC report: Press Re-
Iations Office (CE-300),

Comments or data regarding this an-
nouncement: Spocial Assistant for Drug
Eficacy Study Implementation (MD-18),
Bureau of Medicine,

This notice is issued pursuant to the
provisions of the Federal Food, Drug, and
Cosmetic Act (secs. 502, 505, 52 Stat.
1050-53, as amended; 21 U S.C. 352,"355)
and under authority delegated to the
Commissioner (21 CFR 2.120) .

Dated: March 25, 1969,

Herpert L. Ley, Jr.,
Commissioner of Food and Drugs.

[PR. Doc. 69-3715: Flled, Mar. 28, 1060;
8:46 am.|

ELANCO PRODUCTS CO.

Notice of Filing of Petition for Food
Additives
Pursuant to the provisions of the Fed-

eral Food, Drug, and Cosmetic Act (sec,
409(b) (5), T2 Stat. 1786; 21 U.S.C. 348

(b) (5)), notice Is given that a petition
has been filed by Elanco Products Co.,
a division of Eli Lilly & Co., Indianapolis,
Ind. 46206, proposing the issuance of a
food additive regulation (21 CFR Part
121) to provide for the safe use of
the antibiotic substance monensin
in combination with 3-nitro-4-
hydroxyphenylarsonic acid In chicken
feeds as an ald in the prevention of
coceidiosis, for growth promotion and
feed efficiency, and for improved pigmen-
tation.

Dated: March 21, 1969,

R. E. DuceGan,
Acting Associate Commissioner
for Compliance.

[F.R. Doc. 60-3716; Filed, Mar, 28, 1960;
8:46am.]

ATOMIC ENERGY COMMISSION

[ Dockets Nos. 50-250, 50-251)
FLORIDA POWER & LIGHT CO.

Notice of Amendment of Provisional
Construction Permits

Please take notice that pursuant to a
supplemental initial decision of the
Atomic Safety and Licensing Board
dated February 27, 1969, the Director,
Division of Reactor Licensing has issued
Amendment No. 1 to Construction Per-
mits Nos. CPPR-27 and CPPR-28
amending paragraph 1 of each permit to
read as follows:

1. Pursuant to section 104b of the
Atomic Energy Act of 1954, as amended
(the Act), and Title 10, Chapter I, Code
of Federal Regulations, Part 50, “Licens-
ing of Production and Utilization Facili-
ties," and pursuant to the order of the
Atomic Safety and Licensing Board,
the Atomic Energy Commission (the
Commission) hereby issues a provisfonal
construction permit to Florida Power &
Light Co. (the Applicant) for & utiliza-
tion facility (the facility), described in
the application and amendments thereto
filed in this matter by the Applicant and
as more fully described in the evidence
received at the public hearing upon that
application. The facility, known as Tur-
key Point Nuclear Generating Unit No. 3,
(4), will be located at Turkey Point, Dade
County, Fla., about 25 miles south of
Miamfi, Fla.

A copy of the Atomic Safety and
Licensing Board's Supplemental Initial
Decision is on file in the AEC Public
Document Room at 1717 H Street NW.,
Washington, D.C., where it may be in-
spected by interested persons,

Dated at Bethesda, Md., this 24th day
of March 1969.
For the Atomic Energy Commission.

PETER A. MORRIS,
Director,
Division of Reactor Licensing.

[FR. Doc. 68-3600; PFiled, Mar, 28, 1009;
8:45 a.m.)
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FEDERAL COMMUNICATIONS
COMMISSION

[Docket No, 18505; FCC 69-288)

INTERNATIONAL EXCHANGE OF
TELEVISION PROGRAMS

Notice of Inquiry Regarding Possible
Change in Certain Signal Specifica-
tions

In the matter of Inquiry into possible
change in certain TV signal specifica-
tions contained In §§ 73.682 and 73.699
of the rules to facilitate international
program exchange; Docket No. 18505,

1. The purpose of this inquiry is to
examine the possibility of adoption of
more uniform technical specifications
for television broadcast signals to facill-
tate the International exchange of pro-
grams by satellite and other means.

2. It appears desirable that the United
States, and other countries using 525
line television standards, similar to those
contained In $§ 73.682 and 73.699 of our
rules, agree to assign particular tele-
vision scanning lines during the verti-
cal blanking interval for transmission of
signals for testing the performance of
international circuits, The waveforms of
these signals should preferably be the
same for all countries, and they would be
in addition (and similar in function) to
those already in use In the United States
and other countries for testing the per-
formance of national distribution net-
works., As provided for In § 73.682(a)
(21), test signals have come into every-
day use by the major broadcast net-
work companies, {n cooperation with the
American Telephone & Telegraph Co.

-and individual television stations affili-

ated with the networks, for the purpose
of measuring during program time the
quality of signals transmitted through
the nationwide network. The Network
Transmission Committee, a group com-
posed of representatives of the major
TV networks and the American Tele-
phone & Telegraph Co., have agreed
upon the vertical Interval test signal
specifications which are In use. They
have also agreed upon levels of degrada-
tion of the test signals, resulting from
transmission through common carrier
networks, which levels are to be used
as the bases for reporting needs for cor-
rective actlon. The use of these test
slgnals has resulted In significant im-
provements in network transmission
performance, and hence in the technical
quality of TV signals radiated to the
general public, Future improvements
may reasonably be expected as test
signals are further developed to measure
more completely the characteristics of
color video signals.

3. To facilitate the choice of par-
ticular scanning lines for International
test signals, we consider that signals
for testing national distribution networks
should be transmitted on the same
scanning lines in different countries
using similar standards. Japan uses

NOTICES

lines 17 and 18 for this purpose, whereas
in the United States and Canada, net-
works are using lines 18 and 19.

4. A particular question which could
affect existing rules is the matter of
selection of specific lines for interna-
tional test signals. Because of different
practices in some countries, it may be-
come necessary to place the interna-
tional test signals on scanning lines
which are not presently permitted by
§ 73.682(a) (21), It will be recalled that
the terms of this section were based in
part on a report by an EIA. recelver
committee, which pointed out that in
1957 some TV sets would display test
lines during their vertical retrace periods
if the test signals occupied any time be-
fore the last 12 microseconds of line 17.
Since that time the trend in receiver
design has been to equip receivers with
vertical retrace blanking. Today it ap-
pears that most new sets have this
feature, which tends to make them im-
mune to signals transmitted on earlier
lines, Further, by the time required to
reach international agreement and to
implement the outcome by necessary do-
mestic rule-making, it may be antic-
ipated that only a small percentage of
receivers will be of types affected by test
signals transmitted on earlier lines. We
invite comments and evidence relating
to the possibility of transmission of test
signals on lines other than those now
permitted in §73.682(a) (21) of the
rules,

5. In addition to the above, it should
be noted that although countries using
CCIR. 525 line standards have the
same basic scanning standards, certain of
their signal specifications are different,
It would appear that international com-
patibility in TV broadcasting could be
improved if these differences were elimi-
nated or minimized. Although we have
no intention of considering variations
which would have substantial adverse
effects on our domestic broadeasting op-
crations, we invite comment and evi-
dence relating to the possibility of minor
modification of §73.682(a) (6), (12),
(13), (16), (17), (18), and also § 73.699,
Figures 6 and 7, to achleve greater uni-
formity of TV signal specifications be-
tween countries using C.C.IR. 525 line
standards.

6. We consider that the best channels
through which to seek solutions of in-
ternational TV technical problems are
the International Radio Consultative
Committee (C.CIR.) and the Joint
Commission for Television Transmis-
sions (CM.T.T.). These organizations
already have existing questions and
study programs on these subjects. Under
the supervision of the Department of
State, The United States C.C.IR. Na-
tional Organization provides to U.S. in-
terests the means to be informed of
CCIR. and CM.T.T. discussions, and
to assist in the formulation of U.S. pro-
posals. Because there is active participa-
tion by FCC staff members and by rep-
resentatives of groups who are engaged
in most aspects of broadcasting, it is to

-
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be expected that later rule-making pro-
ceedings seeking to implement the in-
ternational conclusions would be rela-
tively simple.

7. This action is taken pursuant to
section 403 of the Communications Act
of 1934, as amended. Interested parties
responding to this Notice of Inquiry may
file comments on or before April 21,
1969, and reply comments on or before
April 29, 1969. An original and fourteen
copies of each response must be filed
as required by § 1419 of the Commis-
sion’s rules.

Adopted: March 21, 1969,
Released: March 25, 1969.
Feoeral CoOM MUNICATIONS

CoMMISSION,?
[sEaL] Bex F. WarLe,
Secretary,
[FR. Doc. 60-3775; Flled, Mar, 28, 1960:
8:50 am.)

CIVIL SERVICE COMMISSION

DEPARTMENT OF HEALTH, EDUCA-
TION, AND WELFARE

Notice of Grant of Authority To Make
Noncareer Executive Assignment

Under authority of §9.20 of Civil
Service Rule IX (5 CFR 9.20), the Civil
Service Commission authorizes the De-
partment of Health, Education, and
Welfare to fill by noncareer executive
assignment in the excepted service the
position of Congressional Liaison Officer,
Office of the Secretary.

Unrrep STATES CIVIL SERV-
ICE COMMISSION,

[seAaL] James C. Sery,
Ezecutive Assistant to
the Commissioners.
[F.R. Doc. 69-3764; Filed, Mar. 28, 1069:
8:49 am.]

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Notice of Grant of Authority To Make
Noncareer Executive Assignment

Under authority of §9.20 of Clvil
Service Rule IX (5 CFR 9.20), the Civil
Service Commission authorizes the De-
partment of Housing and Urban Devel-
opment to fill by noncareer executive
assignment in the excepted service the
position of Administrator, Office of In-
terstate Land Sales Registration.

UniTED STATES CIVIL SERV-
ICE COMPANY,

[sEaL]l James C. Srry,
Ezrecutive Assistant to
the Commissioners.
[FR. Doc. 60-3765; Piled, Mar, 28, 1069;
8:49 am.)

! Commissioners Bartley, Robert E. Lee,
and H. Rex Lee absent; Commissioner Cox
concurring in the result,
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DEPARTMENT OF LABOR

Notice of Grant of Authority To Make
Noncareer Executive Assignment

Under authority of §8.20 of Civil
Service Rule IX (5 CFR 9.20), the Civil
Service Commission authorizes the De-
partment of Labor to fill by noncareer
executive assignment in the excepted
service the position of Special Assistant
to the Secretary, Office of the Secretary.

Usiten STATES CIviL SERV-
1ICE COMMISSION,

[seaL] James C. Sery,
Ezecutive Assistant to
the Commissioners.
[PR. Doc. 09-3766; Filed, Mar, 28, 1069;
8:40 am.]

FEDERAL POWER COMMISSION

[Docket No, G-3620, ete.]
J. R. WELCH ET AL.

Notice of Applications for Certificates,
Abandonment of Service and Peti-
tions To Amend Certificates *

Marcr 21, 1969.

Take notice that each of the Appli-
cants listed herein has filed an applica~
tion or petition pursuant to section 7 of
the Natural Gas Act for authorization
to sell natural gas in interstate com-
merce or to abandon service as described
herein, all as more fully described in the
respective applications and amendments
which are on file with the Commission
and open to public inspection.

Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washington, D.C. 20426, in accord-
ance with the rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) on or before
April 14, 1860.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
mission’s rules of practice and procedure,
a hearing will be held without further
notice before the Commission on all ap-
plications in which no petition to inter-
vene is flled within the time required
herein if the Commission on its own re-
view of the matter believes that a grant
of the certificates or the authorization
for the proposed abandonment is re-
quired by the public convenience and
necessity. Where a petition for leave to
intervene is timely filed, or where the
Commission on its own motion belleves
that a formal hearing is required, fur-
ther notice of such hearing will be duly
given: Provided, however, That pursuant
to §256 of the Commission’s General
Policy and Interpretations, as amended,
all permanent certificates of public con-
venience and necessity granting applica-
tions, filed after July 1, 1967, without

I This notice does not provide for con-
solidation for hearing of the several matters
covered herein.

NOTICES

further notice, will contain a condition
precluding any filing of an increased rate
at a price in excess of that designated
for the particular area of production for
the period prescribed therein unless at
the time of filing such certificate appli-
cation, or within the time fixed for filing
protests or petitions to intervene, the
Applicant indicates in writing that it is

the event Applicant is unwilling to ac-
cept such condition the application will
be set for formal hearing.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicants to appear or
be represented at the hearing.

GoORDON M. GRANT,

unwilling to accept such a condition. In Seoretary.
S i 1 field, snd loeat T~
and Applicant Purchaser, flold, sn fon Price Mot sume
date filed " s base
G-9620. . ...... J. R, Weleh (successor to Carl D. Cabot Corp, Murph] District, 120 15, 325
E §-10-00 and Edith Rhyne Jackson d.b.a. Ritehde (,uumy,
Jackson Brothers), ¢fo J. Edward
Litz, attarney, Post Office Box
N?&. Charleston, W, Va. 25328,
Gl?:‘?-ll 2 ip 4 onsiosralils sus besdsiisdosttnepombrnevererates $10.50 i eie oy e e et ¢ SR 120 15, 325
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C 300 Post Office Box 001, Tulss, Okla.  Matiix other Fidm
74102 (,ounly. N Mox,
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G-6xs.. . ..., Monsanto Co. ot al., 1300 Main St., Natural Gns Plpcunn Co. of Amer- 0 14.66
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C 216 Houston, Tex, 77082, fen, Lorens, West Field, Texus
County, Okla.
Clo-83. ... Prudent Resources Trust (mmw Tennessea Gas Pipeline Co,, & divi- 1150 14,068
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[Docket No. RIGO-544 etc.)
LAMAR HUNT ET AL,

Order Providing for Hearings on and
Suspension of Proposed Changes
in Rates; Correction

MarcH 20, 1969.

Lamar Hunt, Docket No, RI69-544, et
al.; Caroline Hunt Sands, et al., Docket
No. RI69-553.

In the order providing for hearings on
and suspension of proposed changes in
rates, issued February 19, 1969, and pub-
lished in the FepErAL REGISTER, March 1,
1969 (34 F.R. 3724), in Appendix A,
page 4, Docket No. RI69-553, Caroline
Hunt Sands, et al.: Under column headed
“Rate Schedule No.” change “15" to read
“16". Under column headed “Supp. No."
change “1" to read “7".

GORDON M. GRANT,
Secretary.

[P.R. Doc. 69-3704; Filed, Mar. 28, 19069;
B:46 am.]

[Docket No. E-7472]
INTERSTATE POWER CO.

Notice of Application

MarcE 25, 1569.

Take notice that on March 20, 1968,
Interstate Power Co. (Applicant), filed
an application seeking authority pursu-
ant to section 204 of the Federal Power
Act to issue and sell at competitive bid-
ding $8 million principal amount of 30-
year First Mortgage Bonds and 100,000
shares of new preferred stock of the par
value of $50 per share; or in the alterna-
tive that the Board of Directors of Ap-
plicant determines to postpone or reject
bids for the bonds and/or new preferred
stock, seeking an order pursuant to sec-
tion 204 of the Federal Power Act au-
thorizing the issuance and sale of un-
secured promissory notes to evidence
bank borrowings up to but not exceeding
$17 million in principal amount,

Applicant is incorporated under the
laws of the State of Delaware with its
principal business office at Dubuque,
Towa, and is engaged in the electric util-
ity business in three counties in Illinois,
21 counties in Yowa, 21 counties in Min-
nesota and one county in South Dakota.
Applicant proposes to issue the new
bonds under a 12th Supplemental In-
denture to be dated as of May 1, 1969.

The proceeds from the sale of the new
bonds and the new preferred stock will be
applied first, to discharge $6,265,000
in outstanding promissory notes and
secondly, towards payment of the
$13,085,000 construction program of the
Applicant for 1869. The principal items
in this program include $3,773,000 for
the completion of a 15.5-mile segment
to be owned by the Applicant of a 345,000
volt transmission line extending from
Minneapolis to Kansas City, Mo., and a
345,000/161,000 volt substation to con-
nect the Company’s transmission sys-
tem to that line; $940,000 construction
at its Hazelton, Yowsa, substation for an
additional conrection to the Min-
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neapolis-St. Louls 345,000 volt line;
$600,000 for additions and improvements
to its gas distribution systems in Albert
Lea, Minnesota, Mason City and Clinton,
Iowa; and $60,000 to purchase right-of-
way for a third gas supply line from
Hooppole, 111, to Clinton, Towa.

Under the alternative issuance of the
notes, the issuance thereof would be to
refund or renew the outstanding notes
above mentioned and to apply towards
payment of said 1969 construction pro-
gram. The proceeds would also be applied
towards payment of the $13,349,000 con-
struction program of the Applicant for
1970. The principal items in this program
include $800,000 to complete a 345,000
volt substation at Hazelton, Iowa,
$1,300,000 for varlous projects to
strengthen and increase the capacity of
its underlying 69,000 volt transmission
system and $1,5600,000 for a third gas
supply line from Hooppole, 111, to Clin-
ton, Iowa.

The interest rate to be borne by the
bonds, the dividend rate of the new pre-
ferred stock and the prices to be pald
for each such security are proposed to
be determined by competitive bidding
pursuant to the Commission's regula-
tions. Applicant plans to open sealed,
written bids for the purchase of the
bonds and of the new preferred stock on
May 20, 1969, The bank borrowings
would be evidenced by notes to be dated
the dates of thelr respective deliveries
and expressed to mature 1 year from
the date of their respective dates, or Sep-
tember 30, 1970, whichever date shall be
earlier. The rate of interest would be the
prime commercial rate of interest of the
lending bank for unsecured borrowings
prevailing from time to time.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before April 18,
1969, file with the Federal Power Com-
mission, Washington, D.C. 20426, peti-
tions or protests in accordance with the
requirements of the Commission’s rules
of practice and procedure (18 CFR 18
or 1.10), The application is on file and
avallable for public inspection.

GonrboN M. GRANT,
Secretary.

[FR. Doc. 60-3702; Filed, Mar, 28, 1060;
8:45am.|

[Docket No. CP60-244 |

KANSAS-NEBRASKA NATURAL GAS
CO., INC.

Notice of Application

MarcH 24, 1969.

Take notice that on March 17, 1969,
Kansas-Nebraska Natural Gas Co., Inc.
(Applicant), Hastings, Nebr. 68901, filed
in Docket No, CP69-244, an application
pursuant to section 7(¢) of the Natural
Gas Act, for authority to construct and
operate certain natural gas facilities to
deliver gas from the Buffalo Wallow
area, Hemphill County, Tex.,, to the plant
of Panhandle Eastern Pipe Line Co. in
Dewey County, Okla., all as more par-
ticularly set forth in the application on

file with the Commission and open to
public inspection.

Specifically, Applicant proposes to
construct a 20-inch line from Hemphill
County, Tex., approximately 64 miles
eastward to the Aledo Sweetening Plant
in Dewey County, Okla,; to construct
field laterals and various gathering facil-
ities in the Buffalo Wallow area; and to
transmit to Panhandle Eastern Pipe Line
Co. an estimated maximum daily dellvery
for the first year of 200,000 Mef, even-
tually reaching a peak day delivery of
280,000 Mecf.

Applicant estimates the cost of the
proposed line at $5,200,000, and the cost
of the field gathering [facllities at
$800,000. Applicant proposes to finance
the proposed facilities by current work-
ing capital or from interim bank loans
to be funded through a securities issue
at a later date.

Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washington, D.C. 20426, in accord-
ance with the rules of practice and
procedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(§ 157.10) on or before April 18, 1969.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to infer-
vene is flled within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity, If a petition
for leave to intervene is timely filed, or
if the Commission on Its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

GorpoN M. GRANT,
Secretary.

[P.R. Doc. 60-3703; Filed, Mar. 28, 1969;
8:45 am.]

-

{Docket No, CPé4-218]
TENNESSEE GAS TRANSMISSION CO.

Notice of Proposed Transfer of De-
ferred Federal Income Tax Reserve
To Subsidiary

MAagrcH 24, 1969,
Notice is hereby given that Tennessee

Gas Pipeline Co. has requested permis-

sion to transfer to a subsidiary (Channel

Industries Gas Co.) the deferred Fed-

eral income tax reserve ($2,681,600) at-

tributable to the 316 miles of 30-inch
transmission line extending from Agua

Dulce, Tex. to the Sabine River (com-

monly known as the A-S Line). The line

was transferred from Tennessee Gas to

Channel Industries as authorized by

Commission order issued January 12,

gges in Docket No. CP64-218 (33 FPC
).

29, 1969



The company states that the afore-
mentioned accumulated deferred tax
amount is the delayed portion of the tax
resulting from the different tax effect of
the use of straight line basis deprecia-
tion accruals for book purposes and
liberalized depreciation for income tax
purposes.

Protests, petitions or notices of inter-
vention may be filed with the Federal
Power Commission, Washington, D.C.
20426, on or before April 11, 1969.

Gonoon M. GRANT,
Secretary.

[F.R. Doc, 69-3705; Plled, Mar, 28, 1060;
8:45 am.)

[ Docket No. CP89-186]

UNITED GAS PIPE LINE CO.

Order Permitting Intervention, Setting
Hearing Date, and Prescribing

Procedure
MarcH 25, 1969,

United Gas Pipe Line Co. (United),
Post Office Box 1407, Shreveport, La.
71102 filed on January 2, 1969, pursuant
to sectlon 7(c) of the Natural Gas Act, an
application. for a certificate of public
convenience and necessity authorizing
the construction and operation of ap-
proximately 120 feet of 2-inch pipeline,
two sales meter stations and appurtenant
facilities to supply natural gas to the City
of Huxley, Shelby County, Tex., for re-
sale in rural areas in Shelby County and
in San Augustine County, Tex.

It is estimated that the facilities will
cost $23,600 to be financed out of funds
on hand.

Huxley’s 3d year annual natural gas
requirements are estimated at 141,800
Mecf at 149 psia. with an estimated
peak day gas requirement of 2600 Mcf,

United proposes to sell natural gas to
Huxley under United’s rate schedule G-C
or any applicable superseding rate
schedule.

Notice of United's application, setting
February 5, 1969, as the final date for fil-
ing protests or petitions to intervene, was
published in the Feperar REGISTER on
January 16, 1969 (34 F.R. 651),

Timely petitions to Intervene were
filed by the City of Huxley, Shelby
County, Tex., supporting United's appli-
cation and, opposing, by Texas Butane
Dealers Association, Post Office Box 3176,
Austin, Tex. T8704.

A timely protest to United's applica-
tion was filed by National Liquified Pe-
troleum Gas Assoclation, 79 West Monroe
Street, Chicago, 111, on behalf of its 3700
member companies and its affiliated as-
sociations. On February 12, 1969, United
filed an answer in opposition to the peti-
tion for leave to intervene filed by Texas
Butane Dealers Association (BDA) and
on February 19, BDA filed a response to
United's said answer.

In its petition to intervene BDA stated
that it is a nonprofit corporation or-
ganized under the laws of Texas for the
purpose, among other things, of promot-
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ing liquefled petroleum gas usage and
other lawful activities affecting the lique~
fled petroleum gas industry in the State
of Texas for the benefit of the members
of the association, and that its member-
ship includes several liquefied petroleum
gas retail distributors located and op-
erating in the area proposed to be served
by Huxley’'s proposed natural gas system.
It alleged that such members will be
directly affected by the proposed distri-
bution of natural gas by the City of Hux-
ley, since it is intended that such natural
gas will replace liquefied petroleum gas
and that, therefore, the assoclation and
its members have an interest in this pro-
ceeding which may be directly affected
and which is not adequately represented
by any other party.

BDA and the National Liquified Petro-
leum Gas Association in its memorandum
of protest raised serious questions re-
garding the economic feasibility of the
gas system proposed by the City of
Huxley.

The Commission finds: Good cause
exists to allow the petitioners named
above to intervene in this proceeding
subject to their compliance with the
terms of this order, in order that they
may establish the facts and law from
which the nature and validity of their
alleged rights and interest may be deter-
mined and show what further action may
be appropriate under the circumstances
in the administration of the Natural Gas
Act

The Commission orders:

(A) The petitioners named above are
hereby permitted to intervene in this
proceeding subject to the rules and regu-
lations of the Commission; provided
however that they shall comply with the
terms of this order and that their par-
ticipation shall be limited to matters
affecting rights and interests expressiy
asserted in the petitions to Intervene;
and provided further that permission to
intervene shall not be construed as rec-
ognition by the Commission that any
intervener might be aggrieved by any

order entered in this proceeding.

(B) A public hearing on the Issues
presented by the application in the
above-entitled case will be held In &
hearing room of the Federal Power Com-
mission, 441 G Street NW., Washington,
D.C., commencing at 10 a.m. on May 27,
1969.

(C) The applicant and each of the
interveners shall file with the Commis-
sion and serve on all parties and the
Commission's staff the proposed evidence
comprising its case in chief, including
prepared testimony of witnesses and
exhibits,

By United and the City of Huxley,
Tex., on or before April 21, 1969;

By Texas Butane Dealers Assoclation
on or before May 5, 1969,

By the Commission.

GorpoN M. GRANT,
Secretary.

[P.R, Doc. 60-3706; Filed, Mar, 28, 1069;
8:45 am,]

[{sEAL])
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FEDERAL MARITIME COMMISSION

[Independent Ocean Freight Forwarder
License 747)

GLENNON DRAYAGE & WAREHOUSE
CO., INC.

Order of Revocation

On February 11, 1969, the American
Employers’ Insurance Co., notified the
Commission that the Independent Ocean
Freight Forwarder Surety Bond No. SK-
319505, underwritten in behalf of Glen-
non Drayage & Warehouse Co., Inc., 418
Common Street, New Orleans, La. 70130,
would be canceled effective March 16,
1969.

Glennon Drayage & Warehouse Co.,
Inc.,, was notified that unless a new
surety bond was submitted to the Com-
mission, its Independent Ocean Freight
Forwarder License No, 747 would be can-
celed effective March 16, 1969, pursuant
to General Order 4, Amendment 12 (46
CFR 510.9),

Glennon Drayage & Warehouse Co,,
Inc., has failed to submit a valid surety
bond in compliance with the above rule,

It is ordered, That the Independent
Ocean Preight Forwarder License No.
747 Is revoked effective March 16, 1969;
and :

It is further ordered, That the Inde-
pendent Ocean Freight Forwarder Li-
cense No. 747 be returned to the Com-
mission for cancellation.

It is further ordered, That a copy of
this order be published in the FEpERaL
REGISTER and served on the licensee.

Leroy F, FuLLEr,
Director,
Bureau of Domestic Regulation.

[F.R. Doc. 60-3735; Filed, Mar, 28, 1969;
8:47 am.)

SECURITIES AND EXCHANGE
COMMISSION

[Pile No. 1-3009]
BSF CO.
Order Suspending Trading

MarcH 25, 1969,

The capital stock (6625 cents par
value) and the 5% percent convertible
subordinated debentures due 1969 of BSF
Co. being listed and registered on the
American Stock Exchange, and such cap-
ital stock being listed and registered on
the Philadelphia-Baltimore-Washington
Stock Exchange pursuant to provisions
of the Securities Exchange Act of 1934;
and all other securities of BSF Co. being
traded otherwise than on a national se-
curities exchange; and

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in such securities
on such exchanges and otherwise than
on a national securities exchange is re-
quired in the public interest and for the
protection of investors:
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It is ordered, Pursuant to sections
15(¢) (5) and 18(a) (4) of the Securities
Exchange Act of 1934, that trading in
the said capital stock on such exchanges
and in the debentures on the American
Stock Exchange, and trading otherwise
than on a national securities exchange
be summarily suspended, this order to
be effective for the period March 26, 1969
through April 4, 1969, both dates
inclusive,

By the Commission.

[seAL) Oavar L. BvBois,
Secretary.

[PR. Doc. 69-3718; Filed, Mar, 28, 1069;
8:46 am.]

|812-2382)
BUILDERS RESOURCES CORP,

Notice of Filing of Application for
Order Declaring Company Exempt

MARCH 24, 1669.

Notice is hereby given that Bullders
Resources Corp. (“Applicant™), 6151
West Century Boulevard, Suite 928, Los
Angeles, Calif. 90045, a corporation or-
ganized under the laws of the State of
Delaware, has filed an application pur-
suant to section 6(¢c) of the Investment
Company Act of 1940 (“Act”) for an
order exempting Applicant from the pro-
vislons of the Act, All interested persons
are referred to the application which is
on file with the Commission for a state-
ment of the representations therein,
which are summarized below.

Applicant was organized under the
laws of the State of Delaware in August
1967. Its primary function is fo provide
equity financing for residential construc-
tion, through the formation of limited
partnerships or joint ventures with build-
ers throughout the country. A separate
partnership will be organized for each
project with the bullder, the general
partner, and Applicant, the limited part-
ner, In some situations, Applicant may
use a joint venture instead of a limited
partnership.

Applicant has eight stockholders as
follows:

Bhares of  Shares of
Name common  preferred
stock stock
American Standard, Tne .. ... 1,30 1,690
CNA Realty Corp_ ... 1,35 1,600
Natlonal Gypsam Co % 1,3% 1,670
The Stanley Works ... ... .. .. 1,350 1,600
Whlﬂ!)ool ORI s e ot o S o a2 1,3%0 1,60
U8, Plywood-Champlon
AP, I, s o e 1,35 1,670
Donaldson, Lufkin & Jenrette,
L PSS AR TSRS e 050 None
Property Resenrch Corp....... 950 Nooe
(L TR SR Tl S 10, 000 10, 20

All of the foregoing shares of common
and preferred stock were purchased for
$100 per share, In addition, each of the
first six stockholders listed has sub-

scribed for $1.million of Applicant’s 7
percent sinking fund debentures to be
issued prior to June 30, 1969. The invest-
ments in Applicant of the above first six

held corporations, will each
amount to $1,302,000. This Investment in
Applicant represents approximately 1
percent or less of the total assets or stock~
holders’ equity of each of these
corporations.

Property Research Corp. and Donald-
son, Lufkin & Jenrette, Inc,, the other
stockholders of Applicant, are each pri-
vately owned companies, substantially all
of the stockholders of which are active
in the management of each company.
These two stockholders organized the
Applicant, Applicant represents that its
cight stockholders are each financially
sophisticated companies,

Applicant and its stockholders have a
right of first refusal with respect to pro-
posed transfers of securities by any stock-
holder. Applicant also has the right to
redeem Preferred Stock after Septem-
ber 1, 1973, Stockholders of Applicant
have the right to have all their security
holdings in Applicant redeemed after
July 1, 1973,

Applicant’s shareholders have adopted
a Qualified Stock Option Plan pursuant
to section 422 of the Internal Revenue
Code. The plan provides for options to
purchase Applicant’s common stock to be
granted to key employees, for an aggre-
gate of not more than 1,000 shares of
such stock, to a total of not more than
20 officers and area managers. As of the
present date, Applicant has granted op-
tions to the president (200 shares), and
the vice president (100 shares) .

Applicant states that each formation
by it of a joint venture or a limited part-
nership with a bullder may be deemed
to constitute the investment by Applicant
in a “security” as defined in section
2(a) (35) of the Act and that hence Ap-
plicant may be deemed an investment
company.

Applicant submits that in view of the
fact that its publicly held corporate
stockholders will have only a minimal
part of their assets invested In Applicant
and in view of the financial sophistica-
tion and size of all of Applicant’s stock-
holders, regulation of Applicant is not
necessary and that therefore Applicant
should be exempted from all the provi-
sions of the Act pursuant to section 6(¢)
of the Act.

Section 6(c) of the Act, provides in
part, that the Commission by order upon
application, may conditionally or uncon-
ditionally exempt any person, security,
or transaction, or any class or classes of
persons, securities, or transactions, from
any provision or provisions of the Act or
of any rule or regulation thereunder, if
and to the extent that such exemption is
necessary or appropriate in the public
interest and consistent with the protec-
tion of investors and the purposes fairly
&texg:d by the policy and provisions of

e
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Applicant consents to the granting of
the requested order subject to the fol-
lowing conditions:

(a) Applicant shall not {ssue securi-
ties, and Applicant’s stockholders shall
not transfer any securities of Applicant
held by such stockholders, to any persons
other than Applicant’s present stock-
holders or pursuant to options granted
under Applicant’s Qualified Stock Option
Plan to Officers of Applicant and any
subsequently acquired subsidiaries of Ap-
plicant and to Area Managers of Appli-
cant, not exceeding a total of 20 persons,
unless Applicant shall notify the staff of
the Commission at least 30 days prior to
such issuance or transfer, although such
period may be reduced by the staff on re-
quest of Applicant, and If, within 25 days
of receipt of such notice, the staff shall
notify Applicant that a substantial ques-
tion exists whether the proposed issu-
ance or transfer affects the grounds upon
which the requested order was.granted,
Applicant shall not issue any security to
any such person, and no stockholder of
Applicant shall transfer to such person
any security of Applicant held by such
stockholder, unless the Commission has
entered an order permitting the proposed
issuance or transfer of securities pursu-
ant to an application under the Act filed
by Applicant.

(b) Any stockholder of Applicant
which has a stock that is publicly traded
shall not invest more than 5 percent of
its total assets in Applicant: Provided,
however, That If any stockholder of Ap-
plicant does not have a publicly traded
stock but is a subsidiary of a publicly
held corporation, that the total assets of
such publicly held corporation shall be
considered for purpose of this condition.

Notice is further given that any in-
terested person may, not later than
April 14, 1969 at 5:30 p.m., submit to
the Commission in writing a request
for a hearing on the matter accom-
panied by a statement as to the nature
of his interest, the reason for such re-
quest and the issues, if any, of fact or
law proposed to be controverted, or he
may request that he be notified if the
Commission shall order a hearing there-
on. Any such communication should be
addressed: Secretary, Securities and Ex-
change Commission, Washington, D.C.
20549. A copy of such request shall be
served personally or by mail (airmall if
the person being served is located more
than 500 miles from the point of mail-
ing) upon Applicant at the address set
forth above. Proof of such service by
affidavit (or In case of an attorney at
law by certificate) shall be filed con-

temporaneously with the request, At any
time after saiddate, as provided by Rule
0-5 of the rules and regulations promul-
gated under the Act, an order disposing
of the application herein may be issued
by the Commission upon the basls of
the information stated in said applica-
tion, unless an order for hearing upon
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said application shall be issued upon re-

quest or upon the Commission’s own mo-
tion. Persons who request a hearing or
advice as to whether a hearing is ordered
will receive notice of further develop-
ments in this matter, including the date
of the hearing (if ordered) and any
postponements thereof.

By the Commission.

[sEAL] OrvVAL L, DuBors,
Secretary.
[P.R, Doc. 60-3719; PFilod, Mar, 28, 1069;
8:46 am.)
[812-2434]

CAPITAL SOUTHWEST CORP.

Notice of Filing of Application for
Order Exempting Certain Proposed
Transactions

MarcH 25, 1969,

Notice is hereby given that Capital
Southwest Corp. (“Applicant’), 750
Hartford Building, Dallas, Tex. 75201, a
Texas corporation registered as a closed-
end, nondiversified, management invest-
ment company under the Investment
Company Act of 1940 (“Act”) and li-
censed ns a small business investment
company under the Small Business In-
vestment Act of 1958, has filed an appli-
cation pursuant to section 6(c) of the
Act requesting an order of the Commis-
sion for certain exemptions from sections
12(e), 17(a), and 17(d) of the Act. All
interested persons are referred to the
application on file with the Commission
for a statement of the representations
therein which are summarized below.

Applicant was organized and com-
menced operations in 1961 when it first
offered its shares to the public at $11 a
share, Applicant has 3,500 shareholders
and as of September 30, 1968, it had
total net assets of $39,030,496, taking
those securities for which market quota-
tions are readily available at market
value and the remaining securities and
assets at their fair value as determined
by the board of directors.

In order to provide a framework with-
in which it can retain and operate a por-
tion of its assets under the Small Busi-
ness Administration program and at the
same time free the major portion of its
assets to enable it to take advantage of
investment opportunities not contem-
plated under that program, Applicant
proposes, subject to stockholder ap-
proval, to cause its license as a small
business investment company to be
transferred to a wholly owned subsidiary,
CSC Capfital Corp. (“CSCC™), a Texas
corporation organized in August 1968.
CSCC will register as a closed-end, non-
diversified investment company upon the
issuance of an order of the Commission
pursuant to this notice. Applicant will
then and from time to time in the future
transfer certaln assets to CSCC and
thereafter will operate as a closed-end,
nondiversified, management type invest-
ment company. Applicant further pro-
poses to continue to engage, and to cause
CSCC to engage, in the business of fur-
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nishing capital to industry, financing
promotional enterprises, se-
curities of issuers for which no ready
market is in existence, and reorganizing
companies or similar activities. As an
exhibit to the application, Applicant has
attached a copy of a letter from the
Small Business Administration (“SBA")
which indicates that the SBA has no ob-
jection to the proposal.

Applicant has agreed that the order
of the Commission that may issue pur-
suant to this notice may be conditioned
upon the following:

1. Applicant will at all times own and
hold, beneficially and of record, all of the
outstanding capital stock of CSCC.

2. Applicant will not cause or permit
CSCC to change any of its fundamental
investment policies, unless such action
shall have been authorized by Applicant
as the holder of all of the outstanding
voting securities of CSCC after approval
of such action by the vote of & majority
(as deflned in the Act) of Applicant’s
outstanding voting securities.

3. Applicant will not cause or permit
CSCC to enter into, renew or perform
any investment advisory or underwriting
contracts or agreements, written or oral,
as contemplated by section 15 of the Act,
unless the terms of such contracts or
agreements and any renewal thereof
shall have been approved in compliance
with section 15 of the Act. Any vote of
the stockholders of CSCC as required
by section 15 of the Act will be deemed
to require a vote of Applicant's stock-
holders. Any action of the directors of
CSCC as required by section 15 of the
Act, will be deemed to require a vote of
the directors of Applicant, including a
majority of those directors who are not
parties to any such contract or agree-
ment or afliliated persons of any such
party.

4. The officers and directors of Ap-
plicant and CSCC will be in all respects
identical,

5. Subject always to Applicant, in-
dividually, and Applicant and CSCC on
a consolidated basis, having the asset
coverage required by section 18(a) of
the Act immediately after the issuance or
sale of any senior securities, (a) Appli-
cant may Issue and sell to one or more
banks, and/or to one or more insurance
companies its promissory notes or other
evidences of indebtedness in considera-
tion of any loan, extension or renewal
thereof made by private arrangement,
provided that such notes or evidences of
indebtedness are not intended to be pub-
licly distributed, and provided further
that such notes or evidences of indebted-
ness are not convertible into, exchange-
able for, or accompanied by any options
to acquire, any equity security, and (b)
CSCC may borrow from the SBA or
from institutional lenders whose loans
are guaranteed by SBA, on whatever
basis the SBA may from time to time
establish for lending or providing guar-
antees for senlor indebtedness for small
business investment companies and as
may be permitted under the Act and ap-
plicable rules thereunder, provided that
Applicant will not guarantee any such
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borrowings by CSCC. Applicant will not
itself, and will not cause or permit CSCC
to, otherwise issue any class of senior
security.

6. Applicant will not make any invest-
ment in CSCC if the aggregate value of
any existing Investment plus the cost of
any additlonal investment in CSCC
would exceed 25 percent of the value of
Applicant’s total assets on a corporate
basls.

7. Applicant will file with the Commis-
sion and transmit to its stockholders re-
ports preseribed and required by section
30 of the Act, including separate financial
statements of CSCC. Applicant will also
cause CSCC to file with the Commission
copies of all reports which CSCC will be
required to file with the SBA. Any inde-
pendent public accountant who signs a
financial statement filed by Applicant or
CSCC with the Commission shall be se-
lected and approved for Applicant in
compliance with section 32(a) of the Act
by a majority (as defined in the Act) of
Applicant’s outstanding voting securities.

Section 12(d) (1), as here pertinent,
prohibits the acquisition by a registered
investment company of more than 5 per-
cent of the total outstanding voting stock
of any other investment company if the
policy of such other investment company
is the concentration of investments in a
particular industry or group of indus-
tries, or more than 3 percent of such
stock, if the policy is not so to
concentrate,

Section 12(e) of the Act provides,
among other things, that notwithstand-
ing the provisions of section 12(d) (1), a
registered Investment company may uti-
lize up to 5 percent of the value of its
assets to purchase or otherwise acquire
any securities issued by another Invest-
ment company engaged in the business
of underwriting, furnishing capital to in-
dustry, financing promotional enter-
prises; purchasing securitles of issuers
for which no ready market is in exist-
ence and reorganizing companies or sim-
ilar activities, provided that the securi-
ties issued by such other investment com-
pany consist solely of one class of com-
mon stock. An exemptive order from
section 12(e) of the Act is necessary in
order to enable Applicant to invest more
than 5 percent of the value of its assets
in CSCC which, as noted, will be a 100
percent owned subsidiary of Applicant
and permit CSCC to issue two classes of
securities, viz. common stock to be held
by Applicant and debt to be held or guar-
anteed by the SBA.

Bection 17(a) of the Act, as here per-
tinent, prohibits an affiliated person of a
registered investment company from
selling to or purchasing from such reg-
istered company any securities or other
property. Since CSCC is an affiliated per-
son of Applicant, a registered investment
company, section 17(a) makes it unlaw-
ful for any transfer of assets to be ef-
fected between the two companies, as
presently contemplated, in the absence of
an exemptive order of the Commission,

Section 17(d) of the Act and Rule
17d-1 thereunder, taken together, pro-
vide, among other things, that It shall be
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unlawful, with certain exceptions not ap-
plicable here, for an affiliated person of
a registered investment company or any
afliliated person of such a person, acting
as principal, to participate in, or effect
any transaction in connection with any
Joint enterprise or arrangement in which
any such registered company or a com-
pany controlled by such registered com-
pany, is a participant unless an applica-
tion regarding such arrangement has
been granted by the Commission. Appli-
cant has requested an order exempting
it from the provisions of section 17(d)
of the Act to permit it to participate with
CSCC in any possible joint transactions
with third persons having no affiliation
with Applicant, CSCC or with their
affiliates.

Section 6(c) of the Act provides that
the Commission, by order upon appli-
cation, may conditionally or uncondi-
tionally exempt any person, security or
transaction from any provisions of the
Act, if and to the extent that such ex-
emption is necessary or appropriate in
the public interest and consistent with
the protection of Investors and the pur-
poses fairly intended by the policy and
provisions of the Act, :

Applicant submits that the requested
exemptions are necessary to enable it
to contemporaneously implement the
congressional intent recited in the Small
Business Investment Act of 1958 and to
engage in the furnishing of venture capi-
tal as contemplated by section 12(e) of
the Act. The application, as amended,
states that this proposed arrangement
would be favorable to Applicant's
stockholders.

Notice is further given that any inter-
ested person may, not later than April
15, 1969, at 5:30 p.m., submit to the
Commission in writing a request for a
hearing on the matter accompanied by a
statement as to the nature of his interest,
the reasons for such request, and the is-
sues of fact or law proposed to be con-
troverted, or he may request that he be
notified if the Commission should order
a hearing thereon. Any such communi-
cation should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail (airmail if the person being served
is located more than 500 miles from the
point of mailing) upon Applicant at the
address stated above. Proof of such serv-
ice (by affidavit or in case of an attorney
at law by certificate) shall be filed con-
temporaneously with the request. At any
time after said date, as provided by Rule
0-5 of the rules and regulations pro-
mulgated under the Act, an order dispos-
ing of the application herein may be
issued by the Commission’s own motion.
Persons who request a hearing or advice
as to whether a hearing is ordered, will
receive notice of further developments
in this matter, including the date of the
hearing (if ordered) and any postpone-
ments thereof.

It is ordered, That the Secretary of the
Commission shall send a copy of this
notice by certified mail to the Associate
Administrator for Investment, Invest-
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ment Division, Small Business Adminis-
tration, Washington, D.C, 20416,

For the Commission (pursuant to
delegated authority).

[sEAL] OrvaL L. DuBors,
Secretary.
[P.R. Doc, 60-3721; Flled, Mar, 28, 1669;

8:46 am. |

CAPITOL HOLDING CORP,
Order Suspending Trading

MarcH 25, 1969,

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading otherwise than on
a national securities exchange in the
common stock and all other securities of
Capital Holding Corp. is required in the
public interest and for the protection of
investors: .

It is ordered, Pursuant to section 15
(¢) (5) of the Securities Exchange Act of
1934, that trading in such securities
otherwise than on a national securities
exchange be summarily suspended, this
order to be effective for the period
March 26, 1969, through April 4, 1969,
both dates inclusive.

By the Commission.

[sEAL) OrvAL L. DuBo1ls,
Secretary.
|[P.R. Doc. 69-3720; Filed, Mar. 28, 1969;
8:46 am.)
[812-2484|

EATON & HOWARD BALANCED FUND

Notice of Filing of Application for
Order Exempting Sale by Open-
End Company of Shares at Other
Than Public Offering Price

MarcH 25, 1969,

Notice is hereby given that Eaton &
Howard Balanced Fund (“applicant™),
24 Federal Street, Boston, Mass. 02110,
a common law trust existing under the
laws of Massachusetts registered under
the Investment Company Act of 1940
("Act”) as an open-end, diversified
management investment company, has
filed an application pursuant to section
6(c) of the Act requesting an order of
the Commission exempting from the pro-
visions of section 22(d) of the Act a
transaction in which applicant's redeem-
able securities will be issued at a price
other than the current public offering
price described in the prospectus, in ex-
change for substantially all of the assets
of the Metal Mouldings Corp. (“Metal”).

All Interested persons are referred to
the application on file with the Commis-
sion for a statement of applicant's rep-
resentations which are summarized
below.

Metal, a Michigan corporation, is an
Investment company, all of the outstand-
ing stock of which is owned by three
stockholders, and is exempt from regis-
tration under the Act by reason of the
provisions of sectlon 3(c)(1) thereof.
Pursuant to an agreement between ap-

plicant and Metal, substantially all of the
cash and securities owned by Metal, with
a value of approximately $4,470,425 as of
February 5, 1969, will be transferred to
applicant in exchange for shares of its
capital stock. The shares of applicant are
to be sold at net asset value, The number
of shares of applicant to be issued is to be
determined by dividing the aggregate
market value (with certain adjustments
as set forth in detail in the application)
of the assets of Metal to be transferred to
applicant by the net asset value per share
of applicant both to be determined as of
a valuation time, as defined in the agree-
ment. If the valuation under the agree-
ment had taken place on February 5,
1969, Metal would have received 372,846
shares of applicant’s stock.

When received by Metal, the shares of
applicant, which are registered under
the Securities Act of 1833, are to be dis-
tributed to the Metal stockholders on
the liquidation of Metal. Applicant has
been advised by the management of
Metal that the stockholders of Metal
have no present intention of redeeming
any of applicant’s shares following the
proposed transaction.

There is no afliliation between appli-
cant and Metal, Metal is not an affiliated
person of any afiliated person of appli-
cant, and the agreement was negotiated
at arm's length by the two companies.
Applicant’s Board of Trustees approved
the agreement as being beneficial to its
shareholders, because among other
things, applicant will be able to acquire
at one time substantial additions to its
portfolio securities without affecting the
market in those securities and without
incurring brokerage commissions.

Section 22(d) of the Act provides that
registered investment companles issulng
redeemable securities may sell their
shares only at the current public offer-
ing price as described in the prospectus.
The current public offering price of the
shares (redeemable) of applicant as
described in applicant’s prospectus is net
asset value plus a sales charge. Thus,
section 22(d) prohibits the proposed sale
of applicant’s shares at net asset value
without a sales charge.

Section 6(¢) permits the Commission,
upon application, to exempt such a
transaction if it finds that such an ex-
emption is necessary or appropriate in
the public interest and consistent with
the protection of investors and the pur-
poses fairly intended by the policy and
provisions of the Act,

Applicant contends that the proposed
offering of its stock will comply with the
provisions of the Act other than section
22(d) and submits that the granting of
the application is necessary and appro-
priate in the public interest and con-
sistent with the protection of investors
and the purposes fairly intended by the
policy and provisions of the Act.

Notice is further given that any inter-
ested person may, not later than April
15, 1969 at 5:30 p.m., submit to the Com~
mission In writing a request for a hear-
ing on the matter accompanied by the
statement as to the nature of his inter-
est, the reason for such request and the
issues of fact or law proposed to be con-

29, 1969




troverted, or he may request that he be
notified if the Commission should order
a hearing thereon. Any such communi-
cation should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C, 205649, A copy of such
request shall be served personally or by
mail (airmail if the person being served
is located more than 500 miles from the
point of mailing) upon applicant at the
address stated above. Proof of such
service (by affidavit or in case of an at-
torney at law by certificate) shall be
filed contemporaneously with the re-
quest. At any time after said date, as
provided by Rule 0-5 of the rules and
regulations promulgated under the Act,
an order disposing of the application
herein may be issued by the Commission
upon the basis of the Information stated
in said application, unless an order for
hearing upon said application shall be
issued upon request or upon the Com-
mission’s own motlon, Persons who re-
quest a hearing or advice as to whether
& hearing is ordered, will receive notice
of further developments in this matter,
including the date of the hearing (if or-
dered) and any postponements thereof.

For the Commission (pursuant to
delegated authority).

[sEAL) Orvar L. DuBois,
Secretary.
[PR. Doc. 60-3722; Filed, Mar, 28, 1969;

B8:46 n.m._|

[File No. 1-3468)

MOUNTAIN STATES DEVELOPMENT
CO.

Order Suspending Trading
MarcH 25, 1969,

The common stock, 1 cent par value,
of Mountain States Development Co,
belng listed and registered on the Salt
Lake Stock Exchange pursuant to provi-
slons of the Securities Exchange Act of
1934 and all other securities of Mountain
States Development Co. being traded
otherwise than on a national securities
exchange; and

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in such securities
on such Exchange and otherwise than
on a national securities exchange is re-
quired in the public interest and for the
protection of Investors:

It is ordered, Pursuant to sections 15
(c)(5) and 19(a)(4) of the Securities
Exchange Act of 1934, that trading in
such securities on the Salt Lake Stock
Exchange and otherwise than on a na-
tional securities exchange be summarily
suspended, this order to be effective for
the period March 26, 1969, through
April 4, 1969, both dates inclusive,

By the Commission.

OnvaL L. DuBois,
Secretary.

[F.R. Doc, 60-3723; Filod, Mar. 28, 1969;
8:46 am.)
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[812-2325]

TELECOM CORP. AND TEXAS CAPITAL
CORP.

Notice of Filing of Application for
Order Declaring That Company Is
Not Investment Company and
Exempting Subsidiary From all
Provisions of Act

MarcE 24, 1969,

Notice is hereby given that TeleCom
Corp. (“TeleCom") (formerly Texas
Capital Corp.), a Texas corporation
registered as a closed-end, non-diversi-
fled, management investment company
under the Investment Company Act of
1940 (“Act”), and its wholly-owned
subsidiary, Texas Capital Corp. (“Texas
Capital™), Post Office Box 139, George-
town, Tex. 78626, have flled an applica-
tion for an order pursuant to section 8(f)
of the Act declaring that TeleCom has
ceased to be an Investment company and
for an order pursuant to section 6(c) of
the Act exempting Texas Capital from
all provisions of the Act. All interested
persons are referred to the application
on flle with the Commission for a state-
ment of the representations therein
which are summarized below,

TeleCom commenced operation in
1958 under the name “Texas Capital
Corporation” as a small business invest-
ment company (“SBIC") licensed under
the Small Business Investment Act of
1958, Thereafter the company acquired
& number of majority owned subsidiaries
which the company controlled and op-
erated. After being informed by the
Small Business Administration (“SBA"™)
that in order to maintain its license as an
SBIC the company would have to divest
itself of these control positions, a plan
oi reorganization was adopted by share-
holders on August 29, 1968 pursuant to
which the company’s name, SBIC li-
cense and investments which qualified
a3 SBIC assets were transferred to a
wholly owned subsidiary. The subsidiary
took the name Texas Capital Corporation
and the parent corporation changed its
name to TeleCom Corporation. The
subsidiary assumed outstanding debts of
the parent corporation of $5,399,785 to
the SBA and is also indebfed in the
amount of $344,334 to TeleCom.

TeleCom represents that, based on
fair value as determined by the TeleCom
Board of Directors, as of October 18,
1968, TeleCom's holdings of investment
securities, consisting solely of its invest-
ment in its subsidiary Texas Capital,
were no more than $4,884973 or 269
percent of Its total assets of $18,155,642
(exclusive of government securities and
cash items) on an unconsolidated basis.
For the year ended September 30, 1968,
the adjusted net income of Texas Capital
was 1.68 percent of the total adjusted
net income of TeleCom and its consoli-
dated subsidiaries, The application also
states that TeleCom is and will be pri-
marily engaged in the business of oper-
ating its majority owned subsidiaries
other than Texas Capital and that more
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than 75 percent of the time of its per-
sonnel is occupied with the internal af-
fairs of these companies.

Section 8(f) of the act provides, in
pertinent part, that when the Commis~
sion, on application, finds that a regis-
tered Investment company has ceased to
be an Investment company, it shall s0
declare by order which may be made
upon appropriate conditions necessary
for the protection of investors, and upon
the taking effect of such order the reg-
Istration of such company shall cease to
be in effect.

TeleCom has undertaken to mail a
copy of the notice of application to all
of its stockholders of record as of the
date of the notice.

On the ground that it is a wholly-
owned subsidiary of TeleCom, a com-
pany which is represented not to be an
“Investment company,” Texas Capital,
which does come within the definition of
that term contained in section 3(a) of
the Act, applies pursuant to section 6(¢)
of the Act for an order exempting it from
all of the provisions of the Act. Texas
Capital claims that but for its outstand-
ing debts and any future indebtedness to
the SBA it would come within section
3(b) (3) of the Act which excepts from
the definition of “investment company”
any issuer all of the outstanding securi-
ties of which (other than short-term
paper and directors qualifying shares)
are directly or indirectly owned by a
company primarily engaged ecither di-
rectly or indirectly in a business or busi-
nesses other than that of investing, own-~
ing, holding, or trading in securities.

Section 6(c) of the Act provides that
the Commission, by order upon applica-
tion, may conditionally or uncondition-
ally exempt any person from any pro-
visions of the Act, if and to the extent
that such exemption is necessary or ap-
propriate in the public interest and con-
sistent with the protection of investors
and the purposes fairly intended by the
policy and provisions of the Act,

TeleCom and Texas Capital contend
that the statutory conditions for an ex-
emption pursuant to section 6(¢c) would
be met upon a finding that TeleCom is
not an investment company and if any
order of exemption is conditioned on
among other things: (1) All of Texas
Capital’s outstanding capital stock being -
owned by TeleCom, and (2) Texas Cap-
ital’'s indebtedness being limited to (a)
Indebtedness to the SBA, which TeleCom
and Texas Capital assert is in a position
to protect its Investment, and (b) in-
debtedness of $344,334 to TeleCom,

TeleCom and Texas Capital have
therefore consented that any order ex-
emptiing Texas Capital from the provi-
sions of the Act may be issued subject
fo the following conditions:

1. Texas Capital shall;

(a) Not fssue any securitles (other
than short-term paper as defined i{n sec-
tion 2(a) (36) of the Act) except to Tele-
Com or the SBA unless such order is
modified expressly by another order
of the Commission to permit such
transaction; -
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(b) File with the Commission within
120 days after the close of each fiscal
year of Texas Capital the data required
by Items 5, 6, 7, and 8 of the annual re-
port on Form N-6R adopted by the Com-
mission pursuant to section 30(a) of the
Act;

(¢) File with the Commission within
120 days after the close of each fiscal
year of Texas Capital and TeleCom (1) a
balance sheet of each company showing
assets in reasonable detall as of the close
of such fiscal year, with a schedule show-
ing such assets at value (taking securi-
tles for which market quotations are
readily available at market value and
taking other securities and assets at
value as determined in good faith by the
board of directors) and (i) a statement
of income for such fiscal year and a
statement of pald-in surplus and re-
tained earnings as of the close of such
fiscal year for Texas Capital and Tele-
Com, Texas Capital may incorporate by
reference in any material filed to meet
the requirements of this condition any
document or part thereof previously or
concurrently filed with the Commission
pursuant to any of the Acts adminis-
tered by the Commission.

2. No person other than TeleCom or
the SBA shall at any time own any out-
standing security of Texas Capital (other
than short-term paper).

Notice Is further given that any in-
terested person may, not later than
April 14, 1969, at 5:30 p.m. submit to the
Commission in writing a request for a
hearing on the matter accompanied by
a statement as to the nature of his in.
terest, the reason for such request and
the issues of fact or law proposed to be
controverted, or he may request that he
be notified if the Commission should
order a hearing thereon. Any such com-
munication should be addressed: Secre-
tary, Securities and Exchange Commis-
sion, Washington, D.C. 20549. A copy of
such request shall be served personally
or by mall (air mall if the person being
served is located more than 500 miles
from the point of mailing) upon Tele-
Com and Texas Capital. Proof of such
service (by affidavit or in the case of an
attorney-at-law by certificate) shall be
filed contemporaneously with the request,
At any time after sald date, as provided
by Rule 0-5 of the rules and regulations
promulgated under the Act, an order dis-
posing of the application herein may be
issued by the Commission upon the basis
of the Information stated in sald appli-
cation, unless an order for hearing upon
said application shall be issued upon re-
quest or upon the Commission’s own mo-
tion. Persons who request a hearing or
advice as to whether a hearing is ordered
will receive notice of further develop-
ments in this matter, including the date
of the hearing (if ordered) and any
postponements thereof.

It is ordered, That the Secretary of the
Commission shall send a copy of this
notice by certified mail to the Deputy
Administrator for Investments, Small
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Business Administration,
D.C. 20416.

By the Commission,

[sEAL) OrvAL L. DuBois,
Secretary.

[F.R. Doc, 60-3724; Filed, Mar. 28, 1069;
8:46a.m.)

Washington,

TELSTAR, INC.
Order Suspending Trading

MarcH 25, 1969,

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading iIn the common
stock and all other scourities of Telstar,
Inc., being traded otherwise than on a
national securities exchange is required
in the public interest and for the pro-
tection of investors:

It i3 ordered, Pursuant to section 15(¢)
(5) of the Securities Exchange Act of
1934, that trading in such securities
otherwise than on a national securities
exchange be summarily suspended, this
order to be effective for the period
March 26, 1969, through April 4, 1969,
both dates inclusive.

By the Commission,
[seaL) OrvaL L. DuBois,
Secretary.
[F.R. Doc. 69-3725; Piled, Mar. 28, 1069;

B8:47 am.)

INTERSTATE COMMERCE
COMMISSION

[8.0, 1002; Corrected Car Distribution
Direction 38, Amdt, 1]

CHICAGO, ROCK ISLAND AND PA-
CIFIC RAILROAD CO. AND NORTH-
ERN PACIFIC RAILWAY CO.

Car Distribution

Upon further consideration of Car
Distribution Direction No. 38, and good
cause appearing therefor:

It is ordered, That:

Car Distribution Direction No. 38 be,
and it is hereby amended by substituting
the following paragraph (4) for para-
graph (4) thereof:

(4) Expiration date. This direction
shall expire at 11:59 p.m., April 19, 1969,
unless otherwise modified, changed, or
suspended.

It is further ordered, That this amend-
ment shall become effective at 11:59

p.m., March 29, 1969, and that it shall
be served upon the Association of Ameri-
can Rallroads, Car Service Division, as
agent of all rallroads subscribing to the
car service and per diem agreement
under the terms of that agreement; and
that It be filed with the Director, Office
of the Federal Register.
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Issued at Washington, D.C., March 26,
1969.
INTERSTATE COMMERCE

CoMMISSION,
[sEAL] R. D. PFAHLER,
Agent.
[FR. Doc. 69-3752; Filed May, 28, 1060;
B8:48 n.m.)

[S.0. 1002; Car Distribution Direction 32,
Amdt, 1)

ERIE-LACKAWANNA RAILWAY CO.
ET AL

Car Distribution

To: Erie-Lackawanna Railway Co,
Chicago, Burlington & Quincy Railroad
Co., and Great Northern Railway Co.

Upon further consideration of Car Dis-
tribution Direction No. 32, and good
cause appearing therefor:

It is ordered, That:

Car Distribution Direction No. 32 be,
and it is hereby amended by substituting
the following paragraph (4) for para-
graph (4) thereof:

(4) Ezrpiration date. This direction
shall expire at 11:59 p.m., April 19, 1969,
unless otherwise modified, changed, or
suspended.

It is further ordered, That this amend-
ment shall become effective at 11:59
p.m., March 29, 1969, and that it shall
be served upon the Association of Amer-
ican Rallroads, Car Service Division, as
agent of all railroads subseribing to the
car service and per diem agreement un-
der the terms of that agreement; and
that it be filed with the Director, Office
of the Federal Register.

Issued at Washington, D.C., March 26,
1969.

InTeRSTATE COMMERCE

CoMMISSION,
[(sEAL] R. D. PPAHLER,
Agent,
[FP.R. Doc. 66-3753; Filed, Mar. 28, 1909;
8:48 am )

[8.0, 1002; Car Distribution Direction 33,
Amdt, 1)

NORFOLK AND WESTERN RAILWAY
CO. ET AL

Car Distribution

To: Norfolk and Western Rallway Co.,
Chicago, Rock Island and Pacific Rall-
road Co., Minneapolis, Northfield and
Southern Rallway, and Great Northern
Rallway Co.

Upon further consideration of Car Dis-
tribution Direction No. 33, and good
cause appearing therefor:

It is ordered, That:

Car Distribution Direction No. 33 be,
and it is hereby amended by substituting
the following paragraph (4) for para-
graph (4) thereof:

(4) Expiration date. This direction
shall expire at 11:59 p.m., April 19, 1969,
unless otherwise modified, changed, or
suspended.
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It is further ordered, That this amend-
ment shall become effective at 11:59 p.m.,
March 29, 1969, and that it shall be
served upon the Association of Amer-
fcan Ralilroads, Car Service Division, as
agent of all railroads subscribing to the
car service and per diem agreement un-
der the terms of that agreement; and
that it be filed with the Director, Office
of the Federal Register.

Issued at Washington, D.C., March 26,
1969.

INTERSTATE COMMERCE

COoMMISSION,
[sEAL] R. D. PFAHLER,
Agent,
[FR. Doc. 60-3754; Piled, Mar, 28, 1009;
8:48 am.]

[8,0. 1002; Car Distribution Direction
34, Amat. 1]

PENN CENTRAL CO. ET AL.
Car Distribution

To: Penn Central Co., Chicago, Bur-
lington & Quincy Railroad Co,, and Great
Northern Railway Co.

Upon further consideration of Car
Distribution Direction No. 34, and good
cause appearing therefor:

It is ordered, That:

Car Distribution Direction No. 34 be,
and it is hereby amended by substituting
the following paragraph (4) for para-
graph (4) thereof:

(4) Ezxpiration dafe. This direction
shall expire at 11:59 p,m,, April 19, 1969,
unless otherwise modified, changed, or
suspended.

It ig further ordered, That this amend-
ment shall become effective at 11:59 p.m.,
March 20, 1969, and that it shall be served
upon the Assoclation of American Rail-
roads, Car Service Division, as agent of
all railroads subseribing to the car service
and per diem agreement under the terms
of that agreement; and that it be filed
with the Director, Office of the Federal
Register,

Issued at Washington, D.C., March 26,
1069.

INTERSTATE COMMERCE

COMMISSION,
[sEAL) R. D, PFAHLER,
Agent,
[FR. Doc. 69-3755; Flled, Mar. 28, 1069;
8:48 am.]

[8.0. 1002; Car Distribution Direction 38,
Amdt, 1]

PENN CENTRAL CO. ET AL.
Car Distribution

To: Penn Central Co,, Chicago, Bur-
lington & Quincy Railroad Co,, and
Northern Pacific Rallway Co.

Upon further consideration of Car
Distribution Direction No, 36, and good
cause appearing therefor:

It is ordered, That:

Car Distribution Direction No. 36 be,
and it is hereby amended by substituting
the following paragraph (4) for para-
graph (4) thereof:
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(4) Expiration date. This direction
shall expire at 11:59 p.m., April 19, 1969,
unless otherwise modified, changed, or
suspended.

It is further ordered, That this amend-
ment shall become effective at 11:59 p.m.,
March 29, 1969, and that it shall be
served upon the Association of American
Railroads, Car Service Division, as agent
of all rallroads subscribing to the car
service and per diem agreement under
the terms of that agreement; and that it
be filed with the Director, Office of the
Federal Register.

Issued at Washington, D.C., March 26,
1969.

INTERSTATE COMMERCE

COMMISSION,
[sEAL] R. D. PrauLEr,
Agent.
[FR, Doc. 09-3756; Filed, Mar, 28, 1069:
B6:48 am.)

[8.0. 1002; Car Distribution Direction 35,
Amdt. 1)

ST. LOUIS-SAN FRANCISCO RAILWAY
CO. ET AL.

Car Distribution

To: St. Louis-San Francisco Railway
Co., Chicago, Burlington & Quincy Rail-
road Co., and Great Northern Rallway
Co.

Upon further consideration of Car
Distribution Direction No. 35, and good
cause appearing therefor:

It is ordered, That:

Car Distribution Direction No. 35 be,
and it is hereby amended by substituting
the following paragraph (4) for para-
graph (4) thereof;

(4) Ezxpiration date. This direction
shall expire at 11:59 p.m., April 19, 1969,
unless otherwise modified, changed, or
suspended.

1t i3 further ordered, That this amend-
ment shall become effective at 11:59
p.am., March 29, 1969, and that it shall be
served upon the Association of American
Rallroads, Car Service Division, as agent
of all railroads subscribing to the car
service and per diem agreement under
the terms of that agreement; and that
it be filed with the Director, Office of the
Federal Register,

19gz;;sued at Washington, D.C., March 26,

INTERSTATE COMMERCE

COMMISSION,
[sEaL] R. D, PrauLEer,
Agent.
[FR, Doc. 60-3757; Piled, Mar, 28, 1069;
8:48 am.]

[S.0. 1002; Car Distribution Direction 37,
Amdt. 1]

SEABOARD COAST LINE RAILROAD
CO. ET AL

Car-Distribution

To: Seaboard Coast Line Railroad Co.,
Norfolk and Western Railway Co., Chi-
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cago, Burlington & Quincy Rallroad Co.,
and Northern Pacific Rallway Co.

Upon further consideration of Car
Distribution Direction No. 37, and good
cause appearing therefor:

It is ordered, That:

Car Distribution Direction No. 37 be,
and it is hereby amended by substituting
the following paragraph (4) for para-
graph (4) thereof:

(4) Ezpiration date. This direction
shall expire at 11:59 p.m., April 19, 1969,
unless otherwise modified, changed, or
suspended,

It is further ordered, That this amend-
ment shall become effective at 11:59
p.m,, March 29, 1969, and that it shall be
served upon the Association of American
Rallroads, Car Service Division, as agent
of all railroads subscribing to the car
service and per diem agreement under
the terms of that agreement; and that
it be filed with the Director, Office of the
Federal Register.

Isgsued at Washington, D.C., March 26,
1969.

e InTERSTATE COMMERCE
CoMMISSION,
[sEAL] R. D. PrAHLER,
Agent,
[F.R. Doc. 69-3758; filed, Mar, 28, 1069;
8:48 am.]

[8.0. 1002; Car Distribution Direction 39,
Amdt. 1]

SOUTHERN RAILWAY CO. AND CHI-
CAGO & EASTERN ILLINOIS RAIL-
ROAD CO. .

Car Distribution

Upon further consideration of Car
Distribution Direction No, 39, and good
cause appearing therefor:

It is ordered, That:

Car Distribution Direction No. 39 be,
and it Is hereby amended by substituting
the following paragraph (4) for para-
graph (4) thereof:

(4) Ezxpiration date, This direction
shall expire at 11:59 p.m,, April 19, 1969,
unless otherwise modified, changed, or
suspended.

It is further ordered, That this amend-
ment shall become effective at 11:59 p.m.,
March 29, 1969, and that it shall be
served upon the Association of American
Railroads, Car Service Division, as agent
of all railroads subscribing to the car
service and per diem agreement under
the terms of that agreement; and that
it be filed with the Director, Office of the
Federal Register,

Issued at Washington, D.C., March 26,

1969,
INTERSTATE COMMERCE

CoMMISSION,
[seaL] R. D, PrAHLER,
Agent.
[FR. Doc. 69-3759; Filed, Mar., 28, 1969;
8:40 sm.] .
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[ Notice 804)

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

Marce 26, 1969,

The following are notices of filing of
applications for temporary authority un-
der section 210a(a) of the Interstate
Commerce Act provided for under the
new rules of Ex Parte No. MC-67 (49
CFR Part 340), published in the FEperaL
REGISTER, issue of April 27, 1965, effective
July 1, 1965. These rules provide that
protests to the granting of an application
must be filed with the field official named
in the Feperar Recistes publication,
within 15 calendar days after the date
of notice of the filing of the application
is published in the FepEral REGISTER.
One copy of such protest must be served
on the applicant, or its authorized repre-
sentative, if any, and the protests must
certify that such service has been made.
The protests must be specific as to the
service which such protestant can and
will offer, and must consist of a signed
original and six coples,

A copy of the application is on file,
and can be examined at the Office of the
Secretary, Interstate Commerce Com-
mission, Washington, D.C., and also in
the fleld office to which protests are to
be transmitted.

MoTOR CARRIERS OF PROPERTY

No. MC 83083 (Sub-No. 1 TA), filed
March 20, 1969. Applicant: HOWARD
D. BAKER, doing business as DON
BAKER, 925 North Central Street, Paris,
IIL 61944. Applicant's representative: W.
L. Jordan, 205 Merchants Savings Build-
ing, 7 South Sixth Street, Terre Haute,
Ind. 47801, Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: In-
dustrial-Coal, crushed, ground, or slack,
from Sycamore Temple and Hawthorn
mines in Green County, Ind., and Old
Glory mine In Owen County, Ind., to
plantsite of Illinois Cereal Mills, Inc.,
Paris, 111, for 180 days. Supporting ship-
per: Illinois Cereal Mills, Inc., 614 South
Jefferson Avenue, Paris, Edmu- County,
Ill. Send protests to: Harold C. Jolliff,
District Supervisor, Interstate Com-
merce Commission, Bureau of Opersa-
tions, Room 476, 325 West Adams Street,
Springfield, I1l. 62704.

No. MC 96500 (Sub-No. 6 TA), filed
March 24, 1969. Applicant: HARRY'S
EXPRESS COMPANY, INC, 545 West
25th Street, New York, N.Y. 10001. Ap-
plicant’s representative: Martin Werner,
2 West 45th Street, New York, N.Y.
10036. Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting: Stuffed
toy animals, dolls, and musical cases,
from carrier’s terminal at New York,
N.¥Y., and steamship plers located in the
New York, N.C. commercial zone, to
Deer Park, N.Y., for 150 days. Support-
ing shipper: R. Dakin & Co., 111 West
Industry Court, Deer Park, N.Y. 10007.
Send protests to: Paul W, Assenza, Dis-
trict Supervisor, Interstate Commerce
Commission, Bureau of Operations, 26
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Federal Plaza, Room 1807, New York,
N.Y. 10007.

No. MC 107295 (Sub-No. 179 TA), filed
March 20, 1969. Applicant: PRE-FAB
TRANSIT CO., 100 South Main Street,
Post Office Box 1468, Farmer City, Il
61842, Authority sought to operate as a
common carrier, by motor vehicle, over
{rregular routes, transporting: Lumber
products and hardwood fooring, from
Ishpeming, Mich., and White Lake, Wis.,
to points in Alabama Florida, Georgia,
Louisiana, Maryland, Mississippl, New
York, North Carolina, Pennsylvania,
South Carolina, Virginia, and West Vir-
ginia, for 180 days. Send protests to:
Harold C, Jolliff, District Supervisor, In-
terstate Commerce Commission, Bureau
of Operations, Room 476, 325 West
Adams Street, Springfield, Ill. 62704,

No. MC 113024 (Sub-No. 73 TA), filed
March 19, 19069, Applicant: ARLING-
TON J. WILLIAMS, INC., Rural Deliv-
ery No. 2, South Du Pont Highway,
Smyma, Del. 19977. Applicant's repre-
sentative: Samuel W. Earnshaw, 833
Washington Bullding, Washington, D.C.
20005. Authority sought to operate
as a contract carrier, by motor vehi-
cle, over Irregular routes, transport-
ing: Bathroom and washroom fixtures,
sinks, and accessories, and attachments
therejfor, in rack-equipped or High-Cube
equipment (3,000 cuble foot capacity or
more), for account of Universal-Rundle
Corp., (1) from plantsites of Universal-
Rundle Corp., at New Castle, Pa., to
points in Connecticut, Maine, Massachu-
setts, New Hampshire, Rhode Island, and
Vermont; (2) between plantsites of U-R
Corp., at New Castle, Pa., and Camden,
N.J., and points in Illinols on and north
of Illinois Highway 24 (except Moline),
Decatur, Ill.; St. Louis, Mo., and Mon-
roe, Ga., for 180 days. Supporting ship-
per: Universal-Rundle Corp., 217 North
Mill Street, Post Office Box 960, New
Castle, Pa. 16103 (Robert L. Gardner,
Traffic Manager) , Send protests to: Paul
J. Lowry, District Supervisor, Bureau of
Operations, Interstate Commerce Com-
mission, 206 Old Post Office Bulilding,
;2%0Esst Maine Street, Salisbury, Md.

1801

No. MC 113666 (Sub-No. 33 TA) (Cor-
rection), filed March 10, 1969 published
mem:mmnimedmmhm.
1969, and republished as corrected this
issue. Applicant: FREEPORT TRANS-
PORT, INC,, 1200 Butler Road, Freeport,
Pa. 16229. Applicant’'s representative:
Henry M. Wick, Jr., 2310 Grant Build-
ing, Pittsburgh, Pa. 15219, Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Anhydrous ammonia, in
bulk, In tank vehicles, from the plant-
site of Central Farmers Fertilizer Co.
near Albany, Ill., to points in Towa; from
the plantsite of Central Farmers Ferti-
lizer Company at Kingston Mines, 111, to
points in Indiana; from the plantsite of
Agrico Chemical Company, a division of
Continental Oil Corp. at North Pekin,
IIL, to points in Indianga; from the
plantsite of the Central Nitrogen Corp.
near Terre Haute, Ind., to points in
Ilinols and Ohlo; from the plantsite

of Agrico Chemical Co., a division of
Continental Oil Corp., near Mt. Vernon,
Ind, to points in Illinois; from the
plantsite of Agrico Chemical Co., a divi-
slon of Continental Oil Corp. at Wnder.
Ky. to points In Ohlo and

from the plantsite of Olin near Jouet
1., to points In Indlana, Ohio and
mchlzlm. for 180 days. Nore: The pur-
pose of this republication is to correctly
set forth the authority requested. Sup-
porting shipper: American Cyanamid
Co., Agricultural Division, Post Office
Box 400, Princeton, N.J. 08540. Send
protests to: John J. England, District
Supervisor, Interstate Commerce Com-
mission, 2109 Federal Building, 1000
Liberty Avenue, Pittsburgh, Pa. 15222,

No. MC 113678 (Sub-No. 343 TA), filed
March 20, 19869. Applicant: CURTIS,
INC., 770 East 51st Avenue, Post Office
Box 16004, Stockyards Station, Denver,
Colo. 80216. Applicant's representative:
Oscar Mandel (same address as above).
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Meat, meat
products, and packinghouse products
from Austin, Minn., to points in Con-
necticut, Delaware, Maine, Maryland,
Massachusetts, New Hampshire, New
Jersey, New York, Pennsylvania, Rhode
Island, Vermont, Virginia, and West
Virginia, and the District of Columbia,
for 150 days. Supporting shipper: Geo.
A. Hormel & Co., Post Office Box 800,
Austin, Minn. 55912. Send protests to:
Herbert C. Ruoff, District Supervisor,
Interstate Commerce Commission, Bu-
reau of Operations, 2022 Federal Build-
ing, Denver, Colo. 80202.

No. MC 115491 (Sub-No. 115 TA),
filed March 24, 1969. Applicant: COM-
MERCIAL CARRIER CORPORATION,
502 East Bridegers Avenue, Post Office
Drawer 67, Auburndale, Fla. 33823. Ap-
plicant’s representative: Tony G. Rus-
sell (same address as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Cement, from Jackson-
ville, Fla., to points in Georgia, on and
south of US. Highway 80, and to points
in Effingham County, Ga., for 180 days.
Supporting shipper: United States Steel
Corp., 526 Willlam Penn Place, Pitts-
burgh, Pa. Send protests to: District Su-
pervisor Joseph B, Teichert, Interstate
Commerce Commission, Bureau of Oper-
ations, Room 1226, 51 Southwest 1st Ave-
nue, Miami, Fla. 33130.

No. MC 116077 (Sub-No. 262 TA),
filed March 20, 1969. Applicant: ROB~
ERTSON TANK LINES, INC,, 5700 Polk
Avenue 77023, Post Office Box 1505,
Houston, Tex. 77001. Applicant’'s repre-
sentative: J. C. Browder (same address
as above), Authority sought to operate
as a common carrier, by motor vehicle,
over firregular routes, transporting:
Adipic acid, in bulk, in pneumatic tanks,
from the plant of Celanese Chemical Co,,
South Bay City, Tex., to B. F. Goodrich
Co.,, Avon Lake, Ohio, for 180 days.
Nore: Applicant does not intend to tack
authority with presently authorized
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Manager), 6601 Gulf Freeway, Suite
A-153, Houston, Tex. 77023, Send pro-
tests to: District Supervisor John C.
Redus, Bureau of Operations, Interstate
Commerce Commission, Post Office Box
61212, Houston, Tex. 77061,

No. MC 117119 (Sub-No. 413 TA), filed
March 21, 1969. Applicant: WILLIS
SHAW FROZEN EXPRESS, INC., Elm
Springs, Ark. 72728, Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Dough, prepared, other than frozen,
from Denison, Tex., to points in Tennes-
see, for 180 days. Supporting shipper:
The Pillsbury Co,, 608 2d Avenue S., Min-
neapolis, Minn. 55402. Send protests to:
District Supervisor Willlam H. Land, Jr.,
Interstate Commerce Commission, Bu-
reau of Operations, 2519 Federal Office
Bullding, Little Rock, Ark. 72201,

No, MC 118127 (Sub-No. 11 TA), filed
March 24, 1969. Applicant: HALE DIS-
TRIBUTING COMPANY, INC. 1315
East Tth Street, Los Angeles, Calif. 90021,
Applicant’s representative: Willlam J.
Augello, Jr., Bar Building, 36 West 44th
Street, New York, N.Y. 10036. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Frozen prepared jfoods,
from Boston, Mass., and Philadelphia,
Pa, to points in Los Angeles County,
Calif.,, for 150 days. Supporting shipper:
Ever-Freez Food Distributors, Inc,, 904
West Whittier Boulevard, Montebello,
Calif, Send protests to: District Super-
visor John E. Nance, Interstate Com-
merce Commission, Bureau of Opera-
tions, Room 7708, Federal Building, 300
North Los Angeles Street, Los Angeles,
Calif, 90012,

No. MC 120791 (Sub-No. 2 TA), filed
March 21, 1969. Applicant: HORTON
AUSTON KEY, doing business as
CARTHAGE FREIGHT LINE, Post Of-
fice Box 194, Carthage, Tenn. 37030. Ap-
plicant’s representative: Charles H. Hud-
son, Jr,, Stahlman Building, Nashville,
Tenn. 37201. Authority sought to operate
as a common carrier, by motor vehicle,
over regular routes, transporting: Gen-
eral commodities, serving the following
points as off-route points, Brush Creek,
Gordonsville, Hickman, Carthage June-
tion, Lancaster, New Middleton, and
Stonewall, Tenn., in connection with ap-
plicant’s regular-route authority be-
tween Nashville and Carthage, Tenn., for
180 days. Supporting shippers: Nashville
District Corps of Engineers, Nashville,
Tenn.; Nixon and Paschall, Hickman,
Tenn.; H & H Grocery, Carthage Junc-
tion, Tenn.; Neal Hunt Grocery, Hick-
man, Tenn.; Gordonsville Supply, Gor-
donsville, Tenn.; Gordonsville High
School, Gordonsville, Tenn.: J. L. Bass
Funeral Home, Gordonsville, Tenn.: J. C.
Maggart & Son, Gordonsville, Tenn.;
Gordonsville American, Gordonsville,
Tenn.; Welsh Co., St. Louis, Mo.; Dicks
Market, Lancaster, Tenn.; Stanley Med-
ley, Lancaster, Tenn. Send protests to:
Joe J. Tate, District Supervisor, Inter-
state Commerce Commission, Bureau of
Operations, Room 803, 1808 West End
Building, Nashville, Tenn. 37203.
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No. MC 133569 TA, filled March 20,
1969. Applicant: CAROLINA FREIGHT-
WAYS, INC., Post Office Box 8665,
Charlotte, N.C, 28208. Applicant’s repre-
sentative: Paul M. Daniell, Suite 1600,
First Federal Building, Atlanta, Ga.
30303. Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting: Steel
pipe, piling, and rail, between the plant-
site and warehouse facilities of L. B.
Foster Co. in Mecklenburg County, N.C.,
on the one hand, and, on the other, points
in Virginia, South Carolina, Georgisa,
Florida, Alabama, Kentucky, Tennessee,
and Wilmington, N.C., for 180 days. Sup-
porting shipper: L. B. Foster Co., Post
Office Box 47367, Doraville, Ga. 30340.
Send protests to: Jack K. Huff, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, 316 East
Morehead, Suite 417 (BSR® Building) ,
Charlotte, N.C, 28202.

By the Commission.

[sEAL]) H. Ne1L Garson,
Secretary.
[F.R. Doc. 69-3760; Filed, Mar, 28, 1069:
8:49 a.m.)
[Notice 319)

MOTOR CARRIER TRANSFER
PROCEEDINGS

Marcx 26, 1969.

Synopses of orders entered pursuant
to section 212(b) of the Interstate Com-
merce Act, and rules and regulations pre-
scribed thereunder (49 CFR Part 1132),
appear below:

As provided in the Commission's spe-
cial rules of practice any interested per-
son may file a petition seeking recon-
sideration of the following numbered
proceedings within 20 days from the date
of publication of this notice, Pursuant
to section 17(8) of the Interstate Com-
merce Act, the filing of such a petition
will postpone the effective date of the
order in that proceeding pending its dis-
position. The matters relied upon by
Petitioners must be specified in their
petitions with particularity.

No. MC-FC-70768. By order of
March 19, 1969, the Motor Carrier
Board approved the transfer to five Mov-
ing & Storage Co., a corporation, Hou-
ston, Pa.; of a portion of the operating
rights in certificate No. MC-85390, {ssued
January 23, 1941, to Raymond E. Fife,
Houston, Pa.; authorizing the transpor-
tation of: Household goods, between
points in Washington County, Pa.: on
the one hand, and, on the other, points
in Ohio, Maryland, and West Virginia,
Howard O. Stevens, Mellon Bank Build-
ing, Cannonsburg, Pa. 15317, attorney for
applicants,

No. MC-FC-70847. By order of March
20, 1969, the Motor Carrier Board ap-
proved the transfer to Carpenter Bros.
Trucking, Inc., Las Animas, Colo., of the
certificates in Nos. MC-117867, MC-
117867 (Sub-No. 4) and MC-117867
(Sub-No. 7), issued November 29, 1965,
June 14, 1967 and June 14, 1967, respec-
tively to Smith Banana Transport, Inc,,
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901 West Fourth Street, Pueblo, Colo.
81003, authorizing the transportation of
bananas from Freeport, Tex., and New
Orleans, La., to named points in Colo-
rado and New Mexico. Herbert M. Boyle,
946 Metropolitan Building, Denver, Colo.
80202, attorney for transferee,

No. MC-FC-71071, By order of March
20, 1969, the Motor Carrier Board ap-
proved the transfer to David L. Gould,
doing business as David Gould Trucking
Co., Holly Springs, Miss., of the operat-
ing rights in certificate No. MC-30808
issued April 22, 1952, to John W. For-
ester, doing business as Parker Truck
Line, Holly Springs, Miss.,, authorizing
the transportation of general commodi-
tdes, with usual exceptions, between Holly
Springs, Miss., and Memphis, Tenn,, via
U.S. Highway 78, serving all intermedi-
ate points in Mississippi, and charcoal
furnaces, In truckload lots, from Holly
Springs, Miss,, to points in Mississippi
and Tennessee within 250 miles of Holly
Springs, Miss. James N, Clay III, 2700
Sterick Building, Memphis, Tenn. 38103,
attorney for applicants.

No. MC-FC-71097. By order of March
25, 1969, the Motor Carrier Board ap-
proved the transfer to Jenkins-Simmons
Transportation Co., Inc., North Abing-
ton, Mass., of certificate No. MC-75381,
Issued April 12, 1955, to Manning's Ex-
press, Inc,, East Brookfield, Mass., au-
thorizing the transportation of; General
commodities, excluding household goods,
commodities in bulk, and other specified
commeodities, between Boston, Mass., and
Ware, Mass., over regular routes, serv-
ing intermediate points, and specified
off-route points, and those within 15
miles of Boston. Arthur A, Wentzell, Post
Office Box 720, Worcester, Mass, 01601,
registered practitioner,

No. MC-FC-71146. By order of March
18, 1869, the Motor Carrier Board ap-
proved the transfer to Lester M. Gun-
drum, doing business as P. & E. Buehler
Trucking, Troy, N.Y., of certificate No.
MC-115059 and certificate of registra-
tion No. MC-115059 (Sub-No. 2), both
issued February 1, 1967, to Lester M.
Gundrum and Charles Bothwell, a part-
nership, doing business as P, & E. Buehler
Trucking, Troy, N.Y. certificate No.
MC-115059 authorizes the transporta-
tion of: General commodities, with the
usual exceptions, between Cherryplain,
N.Y, and Albany, N.Y., from Cherry-
plaln over New York Highway 22 to
Petersburg, thence over New York High-
way 2 to Troy, thence over New York
Highway 32 to Albany, and from Cherry-~
plain over New York Highway 22 to
Stephentown, thence over New York
Highway 43 to West Sand Lake, thence
over New York Highway 150 to Troy,
thence over New York Highway 32 to
Albany, and return over the same routes,
serving all intermediate points. Certifi-
cate of registration No. MC-115059
(Sub-No. 2) embraces the right to engage
in operations pursuant to certificate of
public convenience and necessity No.
7364 dated April 26, 1955, and reissued
January 25, 1966, by the New York Pub-
lic Service Commission. John J. Brady,
Jr., 75 State Street, Albany, N.Y., 12207,
attorney for applicants.
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No. MC-FC-71154. By order of
March 25, 1969, the Motor Carrier Board
approved the transfer to Alfred Santinl
& Co., Inc., Bronx, New York, N.Y,, of
certificate No. MC-21313, issued Septem=-
ber 28, 1959, to Anthony Cuneo, doing
business as Alfred Santini & Co., Bronx,
New York, N.Y. authorizing the trans-
portation of household goods, as defined
by the Commission, between New York,
N.Y., on the one hand, and, on the other,
points in New York, New Jersey, Con-
necticut, Massachusetts, and Pennsyl-
vania, and between New York, N.Y., on
the one hand, and, on the other, points
in Delaware, Maryland, Virginia, and the

NOTICES

District of Columbia. Arthur J. Piken,
160-16 Jamaica Avenue, Jamaica, N.Y.
11432, attorney for applicants,

No. MC-FC-71188, By order of
March 20, 1969, the Motor Carrler
Board approved the transfer to Albert L.
Derby, Whitewood, S. Dak., of the permit
in No. MC-123420 (Sub-No, 2), issued
February 21, 1967, to Joseph C. Werlinger,
Whitewood, S. Dak., authorizing the
transportation of pressure treated post,
poles, and piling and other pressure
treated wood products when transported
in the same vehicle at the same time with
the described post, poles, and piling from

the site of the treating plant of the
Wheeler Lumber Bridge & Supply Co.,
at or near Whitewood, S. Dak. and
points within 1 mile thereof, to points
in Colorado, Jowa, Minnesota, Montana,
Nebraska, North Dakota (with excep-
tions), and Wyoming for the account of
Wheeler Lumber Bridge & Supply Co.,
Keith R. Smit, Box 29, Sturgin, S, Dak.
57785, attorney for applicants,

[sEaLl H. NI1L GARSON,
Secretary.
[P.R, Doc. 60-3761; Piled, Mar. 28, 1969;
8:49 a.m.)
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