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Rules and Reglﬂations

Title 5—ADMINISTRATIVE
PERSONNEL

Chapter I—Civil Service Commission

PART 534—PAY UNDER OTHER
SYSTEMS

Miscellaneous Amendments
Correction

In FP.R. Doc. 69-1117 appearing at page
1303 of the issue for Tuesday, January 28,
1969, delete paragraph 2 in its entirety
and substitute the following therefor:

2. Section 534.202(b) is amended to
a2dd the maximum stipends for student
interns, Department of Health, Educa-
tion, and Welfare, effective June 10, 1966;
and the maximum stipends for student
interns, Department of the Army, effec-
tive December 15, 1968, as set out below.

Title 7—AGRICULTURE

Chaopter —Consumer and Market-
ing Service (Standards, Inspections,
Marketing Practices), Department of
Agriculture

PART 26—GRAIN STANDARDS
Subpart A—Regulations

Statement of considerations. On No-
vember 27, 1968, there was published in
the Feoeral Recister (33 FL.R. 231, Part
1I) a notice of proposed rule making to
amend the regulations (7 CFR 26.1-
26.88) under the US. Grain Standards
Act of 1916, as amended, and amend-
ments thereof made by the Act of Au-
p.;m 15, 1968 (7 US.C., and Supp. IIT, 71
el seq.).

Interested parties were given until De-
cember 27, 1968, to submit written data,
views, or arguments. In total, 20 re-
sponses were received regarding the pro-
posed regulations. The comments in the
fesponses  were  quite varled, Several
which pertained to needed clarification
‘qnd needed flexibility have been adopted,
Some suggestions were not adopted be-
cause they were already included in the
regulations or would have required
changes in the Act. Some of the sugges-
Hons were detailed in nature and will be
adopted in the instructions issued by the
Administrator,

Certain suggestions which favored lo-
g«:l Inspection systems were not adopted
mﬁauslf, n?}l:)ey were not compatible with
it rm  nationwide inspection
! 'iS'C'Veml adverse comments were re-
ﬂtl-e‘ﬁl regarding the retention of grain

samples. Some favored the retention
of ship composite samples, but opposed
the retention of ship sublot samples. The

file sample retention plan and the reten-
tion perlods, as adopted, are based, in
large part, on the recommendations of
national and local grain trade groups.
They are primarily designed to meet the
needs of the different segments of the
grain trade, and secondarily to meet the
needs of the Department of Agriculture.

An appeal Inspection on shiplot grain,
if requested after loading, can, in gen-
eral, be based only on the ship sublot
samples. In addition, an evaluation by
supervisors of inspection performance on
shiplot grain can best be performed on
sublot samples instead of composite sam-
ples. The trade has an apparent need,
at least In certain circumstances, for
both sublot and composite samples.

Several comments were received ques-
tioning the Department’s authority for
mandatory withholding of inspection
service because of “loading conditions.”
In practice, there are circumstances
which warrant the withholding of an of-
ficial inspection if the grain is not ac-
cessible for inspection or If the loading
conditions are such as would contami-
nate the grain or otherwise lower the
grade, quality, or condition of the grain.
Guidelines are needed for determining
when grain is to be considered not acces-
sible for inspection and when loading
conditions would adversely effect the
grade, quality, or condition of the grain
Such guidelines will be developed after
consultation with the grain trade.

Several comments were received ques-
tioning the limitations placed on the
assessment and use of inspection fees
by official inspection agencles, on the
grounds that the limitations were too
detailed and too involved. No comments
were received objecting to the provision
that the fees shall be nondiscriminatory
and reasonable. After reviewing the
comments, it has been concluded that
the limitations can be simplified and
shortened,

The Department is concerned about
the assessment and use of Inspection fees
because (1) it is mandatory that certain
graln be officially Inspected; (2) desig-
nated official inspection agencies are, in
effect, given an exclusive franchise to
perform all official inspections in a given
area; and (3) the fees for grain inspec-
tion services amount to milllons of dol-
lars annually.

In order that the terms “nondis-
criminatory” and “reasonable” be mean-
ingful, it is necessary that the use of fees
for nonrelated purposes be prohibited.
Most official inspection agencles are
nonprofit organizations, The primary
consideration In both profit and non-
profit agencies is whether the fees are
related to the cost of the inspection serv-
ices. If inspection fees are used for non-
related purposes, they are diseriminatory
and unreasonable for nonmembers and
for out-of-town and out-of-State ship-

pers because the nonmembers and out-
of-town and out-of-State shippers pay
the fees, but do not receive the benefits
from the nonrelated activities.

The final regulations on fees do not
specifically cover all situations as the
rule making proposal was designed to do.
It is anticipated that the level of the
fees assessed by agencies will be self-
policing and self-regulating. If the level
of fees is considered by the trade to be
diseriminatory or unreasonable, the
grain trade is expected to bring such
fees to the attention of the Department
30 a determination can be made on an
individual basls whether the fees are,
in fact, discriminatory or unreasonable.

The provisions governing limited li-
censes to seasonal samplers and tech-
niclans have been deleted because the
provisions were duplicative of other pro-
visions in the regulations. Certain addi-
tional changes have been made to
achieve clarity, consistency, and con-
formity with the Act. Several new def-
initions have been added to clarify
words or phrases used in the regulations.
The “General Provisions for Original
Inspections, Reinspections, and Appeal
Inspections,” have been moved ahead of
*“Original Inspections,” “Reinspeéctions,”
and “Appeal Inspections.”

The revised regulations will implement
the amended Act by:

1. Prescribing the inspection services
that will be avallable under the Act.

2, Prescribing who will perform the
services, and how and where the serv-
ices may be obtained.

3. Prescribing the inspection records
that inspection agencies and licensees
will be expected to malntain.

4. Making provisions (other than rules
of practice) for Issuing, renewing,
terminating, canceling, suspending or
revoking licenses of grain samplers,
grain technicians, and grain inspectors,
and designating official inspection agen-
cles and canceling, transferring or re-
voking the designations; and similar
matters. It is planned that proposed rules
g; practice will be published at a later

te.

5. Prescribing provisions to protect
the integrity of the inspection service.

Except as provided in this paragraph,
the regulations will become effective 30
days after publication in the FepERAL
RecisTes, Additional time will be needed
by the official inspection agencies and
by the Department of Agriculture to im-
plement the provisions concerning toler-
ances, file samples, inspection certificate
forms, designation of Inspection areas,
and volume-of-inspection reports. These
provisions become effective as stated in
the paragraph "Effective date” near the
end of this document.

Pursuant to the authority contained
in the U.S. Grain Standards Act of 1916,
as amended, and amendments thereof
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made by the Act of August 15, 1968 (7
U.S.C., and Supp, IIT, 71 et seq.) the Part
26 regulations (7 CFR 26 et seq.) are
hereby amended to read as follows:

DEFINTTIONS

26,1 Meaning of words,

ADMINISTRATION

283 Administristor,

GENERAL PROVISIONS FOR ORICINAL INSPEC-
TIONS, REINSPECTIONS, AND APPEAL INSPEC-
TIONS

265 Inspection services,

260 Kinds (scope) of official Inspection
services,

267 Inspections under other criteria,

268 Sampling provisions and require-
ments,

289 Where and when inspection services
may be obtalned,

26.10 When a request for inspection serv-
ices may be withdrawn or dis-
missed.

26.11 Conditional withholding of nspec-

tion service.

26,12 Method and order of inspection serve
ice.

26,13 Inspection of graln in rallway cars,

trucks, and barges for grade,

26.14 Inspection of grain in ships,

2615 Inspection and certification of grain
in combined lots,

2616 Inspection after appeal.

26.17 When identity of grain shall be
doemed lost.

2618 Place of tnspection.

2619 Disposition of inspection samples.

ORIGINAL INSPECTIONS

2625 'Who may request an original inspeo-
ton.

2026 Where and when to request an
original Inspection and Informa-
tion required,

2627 When a reguest for an original in-
spection may be withdrawn or dis-
missed,

2628 Who shall handle original inspection,
and method and order of per-
formance.

2629 Issuance and distribution of original
Ingpection certificates,

2630 Succeeding original inspections.

2631 Original Inspections on “set backs"
menans of conveyance,

REINSPRCTIONS

2635 Who may request a relnspection,

2636 Where and when to request a rein-
spection and Information required,

2637 When a request for a reinspection
may be withdrawn or diamissed,

2638 'Who shall handle reinspections, and
method and order of performance,

2639 Issuance and distribution of rein-
spection certificate.

APPEAL INSPFECTIONS

2645 Who may request sn appeal In-
spection,

2646 Where and when to request an appeal
inspection and information re-
quired.

2647 When o request for an appeal in-
spection may be withdrawn or dis-
missed.

2048 Who shall handle appeal Inspections,
and method and order of per-
formance,

2649 Issunnce and distribution of appeal
inspection certificates,

2050 Appesl Inspection by Board of Ap-

peals and Review.

RULES AND REGULATIONS

Rzconns

2655 Maintenance and avallabllity of
records,

2658 Detalled work records.

2657 Fille samples,

2658 Official certificates (issuance and
distribution).

2650 Official certificates (general require-
ments).

2660 Grade Inspection certificates,

2661 Divided-original inspection certif-
icates.

2062 Duplicate-ariginal inspection cer-
tiflcates,

2063 errors In inspection cer-
tiflentes,

2664 Additional Information which may be
included on certificates or letter-
head statements.

Fexs axp Cnaraes

26.70 conducted by official In-
spection agencles. 3

207N Inspection pervices in Cann-
dian ports.

2672 Appeal Inspection seryices In the
United States.

26,732 Fees and charges; general provisions.

LICENSES, AUTHORIZATIONS, AND CONTRACTS

2075 When license or suthorization is re-
quired.

2676 Who may be licensed or authorized.

2677 Applications for licensing actions,

2678 Examinations and reexaminations,

2679 Issuance and possesaion of licenses.

2680 Automatic termination of lcenses.

2681 Voluntary suspenslon or cancellstion
of licenses,

2682 Automatic suspension of llcense by
change In employment.

2683 Cancellation by Administrator.

2684 Surrender of license.

2085 Dutfes of aofficial Inspection per-
sonnel,

2688 Standards of conduct for official In-
spection  personnel.

2687 Conflicts of interest.

286388 Other prohibited actions by officlal
inspoction personnel.

2680 Corrective actions for violations by
official inspection personnel.

2690 Contracts for the performance of
specified functions,

OrFcIAL INSPFECTION AGENCIES

2695 Designations—general,

2696 Requirements for designation.

2607 Appllcation for designation,

2698 Approval or denial of designation,

2699 Deslgnated points and areas.

26.100 Duties of official inspection agencies.

26.101 Cancellstion, amendment, transfer,
supervision, and revocation of
designation.

26.102 Filing of complaints,

ProvISions GOVERNING GRAIN MERCHANDISING

20,110 Mandatory inspection—export grain,
26.111 Other Inspection requirements.
26.112 Permissive inspection.

26,113 Mandatory grades.

26,114 Use of official grade designations, of-
ficial Inspection marks and other
descriptions of or representations
concerning grain.

Limitations on the valldity of Inspec-
tion certificates,

Deceptive loading, handling, sam-
pling.

28.115
26.110

28.117
20.118

Inspection not to be dended.
Procedure for withholding or refusal
of officinl inspection service,

GeENERAL PROVISIONS

26.125 Procedure for establishing standards,

20.126 Supervision and enforcement proce-

Informal complaints.

Demonstrations and standard
samples.

26.120 Publications,

Avrmonrry: The provisions of this subpart
A issued under sec. 8, 30 Stat. 485, 7T USC.
84; and sec. 16, 82 Stat. 768, 7 USC, 87¢;
29 P.R, 16210, as amended; 33 P.R. 10750,

Subpart A—Regulations
DEFINITIONS
§26.1 Meaning of words.

(a) Comstruction of words. Words
used In the singular form in this sub-
part shall be deemed to import the plu-
ral, and vice versa, as the case may be.

(b) Definitions. For the purposes of
this subpart, unless the context otherwise
requires, the following terms shall be
construed, respectively, to have the
meanings given for them below; and
other terms defined in the Act shall be
deemed to have the same meanings
when used in this subpart.

(1) The Act. The US. Grain Stand-
ards Act, as amended August 15, 1568
(Public Law 90-487, 82 Stat. 761, TUS.C.
71, 74-79,84-87, 87a-8Th).

(2) Administraior., The Administra-
tor of the Consumer and Marketing
Service or any other officer or employee
of the of Agriculture to
whom authority is lawfully delegated to
act in his stead.

(3) Appeal inspection. Review inspec-
tion service performed by official inspec-
tion personnel employed by the Depart-
ment of , or licensed under a
contract with the Department of Agri-
culture. This term ineludes & Board ap-
peal inspection as appropriate. An ap-
peal inspection shall not be considered
an original fnsection or a reinspection.
(4) Applicant. An interested person
who requests an official inspection, and
is assessed the fees and charges, if any,
for the inspection.

(5) Board of Appeals and Review. A
board of grain inspection supervisors
duly qualified and designated as such un-
der the regulations.

(6) Business day. For the purpose of
the regulations, the term “business day
shall not be deemed to include Saturdays,
Sundays, or national or locally recognizcd

() Cargo shipment. The term "cario
shipment” shall mean grain shipped via
waterborne carrier and shall include, but
not be limited to, grain loaded nboarq
oceangoing ships, barges, and tankers:
lake vessels, river barges, bay boats; and
other waterborne carriers. It shall not In-
clude grain loaded aboard railroad cars,
trucks, trailers, and similar land car-
riers for shipment aboard a waterborne
carrier. . ?

(8) Circuit. A geographical portion f;
the United States assigned to a field of-
fice. (A circuit includes one or more des-

ted inspection areas.) 1
‘gn(g) Container. A railroad car, barge,
truck, or other means of conveyance of

26.127
26.128

Hne
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grain in bulk, or a bin, other storage
space, bag, box, or other receptacle for
grain.

(10) Consumer and Marketing Serv-
ice. The Consumer and Marketing Serv-
ice of the Department of Agriculture,

(11) Date of inspection. The term
“date of the inspection” shall be deemed
to mean the day on which an inspection
determination Is completed as shown in
the detalled work records in accordance
with § 26.56. Each day shall be deemed
to end at midnight, local time, unless
otherwise approved in specific cases by
the Administrator.

(12) Designated inspection area. A
geographical portion of the United States
assigned under the regulations to an of-
ficial inspection agency for the conduct
of official inspections. (A designated in-
spection area contains one or more des-
ignated inspection points.)

(13) Designated inspection point. A
city, town, or other location assigned
under the regulations to an official in-
spection agency for the conduct of offi-
cinl inspections, and within which the
official inspection agency or one or more
of its licensed inspectors is located.

(14) Digirict. A geographical portion
of the United States assigned to a dis-
trict office. (A district’ includes two or
more circuits.)

(15) District office. A fleld office of
the Grain Division designated by the Ad-
ministrator as the headquarters of a
district. (When required by the context:
The district office in the district in which
the field office, or the official inspection
agency, or the official inspection person-
nel, or the grain is located, or in which
the grain was inspected.)

(16) Federal Register. The official
US. Government publication issued un-
der the Act of July 26, 1935, as amended
44 US.C. 301 et seq.).

t17) Field office. A field office of the
Grain Division designated by the Ad-
ministrator as the headquarters of a cir-
cult. (When required by the context:
The field office in the circuit in which
the officlal inspection agency, or the of-
ficial inspection personnel, or the grain
Is located or in which the grain was in-
spected.)

(18) Grain Division. The Grain Divi-
slon of the Consumer and Marketing
Service.

(18) Instructions. The Graln Inspec-
tlon Manual and other instructions is-
sued by the Administrator to official
{nspection personnel. (Copfies of such in-
Slructions are available upon request to
the Administrator, C&MS, U.S, Depart-
,munt of Agriculture, Washington, D.C.
20250.)

(20) Materially in error. A difference
in inspection results which is greater
than would be expected on the basis of

Slatistically sound principles.

(21) Ofigrade. In lot inspections, a
Erade different than the grade of the
Eraln in the major portion of the lot.

(22) Official certificate. Any form of
Official certification prescribed or ap-
broved by the Administrator under the

RULES AND REGULATIONS

regulations to show the results of an of-
ficial inspection.

(23) Official factors. Grade factors
specified in the official grain standards.

(24) Official grade. The grade of grain
as determined by official inspection per-
sonnel under the official grain standards.

(25) Official grain inspector. Any per-
son employed by an official inspection
agency and licensed under the Act and
regulations to perform official inspec-
tions within the United States, or any
person employed by the Department of
Agriculture and authorized under the
Act and the regulations to perform of-
ficial inspections within the United
States or official Inspections of US.
grain in Canadian ports, and to certify
to any Interested person the official
grade and other determinations of an
official inspection.

(26) Official grain sampler. Any per-
son ljcensed under the Act and regula-
tions, or any employee of the Depart-
ment of Agriculture who is authorized
under the Act and regulations, to per-
form specified official sampling functions
including but not limited to sampling,
examining grain for condition, and
checkweighing or checkloading sacks of
grain, and to perform laboratory duties
and related services, as specified in the
license or authorization.

(27) Oficial grain standards. The U.S.
standards for grain prescribed under the
Act and set forth in Subpart B of this
chapter.

(28) Official grain technician. Any
person licensed under the Act and reg-
ulations, or any employee of the De-
partment of Agriculture who is au-
thorized under the Act and regulations,
to perform specified official laboratory
functions including but not limited to
chemical analyses, mechanical tests or
physical separations, and to perform
sampling duties and related services, as
specified in the license or authorization.

(29) Official inspection certificate. Any
form of official certificate prescribed in
the regulations to show the results of
any official sample inspection under the
regulations.

(30) Official inspection function. The
term "official inspection function” means
sampling, inspecting, examining, testing,
grading, or any other procedure required
in making any determination of the
kind, class, grade, quality, or condition
of grain under the official grain stand-
ards, or making any determination of
the quantity of sacks of grain, or other
facts relating to grain under other cori-
teria approved by the Administrator, or
certifying the results of such actions. It
does not Include activities described in
§ 26.775(h).

(31) Original inspection. Initial in-
spection service performed in the United
States by official inspection personnel
employed by official inspection agencies
and licensed by the Department of Ag-
riculture, or licensed under a contract
with the Department of Agriculture; and
initial inspection service performed in
Canadian ports by official inspection per-
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sonnel employed by the Department of
Agriculture or licensed under a contract
with the Department of Agriculture. An
joriginal inspection shall not be con-
sidered a reinspection or an appeal
inspection.

(32) Other criteria. Any description of
grain by kind, class, quality, condition, or
other factors, or tests, approved by the
Administrator under the Act, other than
factors or tests ldentified In the official
grain standards, and available for use
by the grain industry,

(33) Quantity of sacks of grain. The
amount of grain In one or more sacks.

(34) Reguwlations. The regulations
under the Act in this part,

(35) Reinspection. Review inspection
service performed in the United States
by official inspection personnel employed
by official inspection agencles and li-
censed by the Department of Agriculture,
or licensed under a contract with the
Department of Agriculture; and review
inspection service performed in Cana-
dian ports by official Inspection person-
nel employed by the Department of
Agriculture, or licensed under a contract
with the Department of Agriculture. A
reinspection shall not be considered an
original Inspection or an appeal
inspection.

(36) Respondent. An interested per-
son other than the applicant.

(37) Sampling, The act of obtaining
samples of grain from & lot or lots of
grain.

(38) Statistical tolerance. An allow-
ance in inspection results which is based
on statistically sound principles.

(39) U.S. Grain, Grain shipped from
the United States and located in a Cana-
dian port.

ADMINISTRATION
§ 26.3 Administrator.

The administrator is responsible for
the general direction and supervision of
the program under the Act and is author-
ized to take any action required by law
or deemed by him to be necessary and
proper to the discharge of the functions
vested in the Secretary of Agriculture
under the Act; including authority to
delegate his authority to appropriate
officers and employees; excluding speci-
fied functions reserved to other officials
in the Department. The Administrator
may in specific classes of cases waive for
limited periods any provision of the reg-
ulations in order to permit appropriate
and necessary action in the event of a
national emergency or to permit experi-
mentation so that new procedures, equip-
ment, and handling techniques may be
tested to facllitate definite Improve-
ments: Provided, That such walvers of
the provisions of the regulations are not
in conflict with the purposes or provi-
sions of the Act. Provision for such waliv-
ers will be published in the regulations.
The functions of the Administrator as
described in the regulations will be per-
formed in such manner as to effectuate
the purposes of the Act by him or his
delegate.

FEDERAL REGISTER, VOL. 34, NO. 27—SATURDAY, FEBRUARY 8, 1969




1862

GENERAL PROVISIONS FOR ORIGINAL IN-
SPECTIONS, REINSPECTIONS, AND APPEAL
INSPECTIONS

§26.5 Inspection services.

(a) General, The regulations in this
part provide for a national inspection
system for grain. The purpose of the sys-
tem is to promote the uniform and ac-
curate application of the official grain
standards and to provide such inspec-
tion services as may be required by the
Act or desired by the grain industry, with
the objective that grain in the United
States may be marketed in an orderly
manner and that trading in grain may be
facilitated. The types and kinds of in-
spection services described In §§26.6,
26.25-26.31, 26.35-26.39, and 26.45-26.50
shall, insofar as practicable, be avail-
able under the Act and the regulations
at all designated inspection points in
the United States, and on U.S. grain in
Canadian ports.

(b) Unauthorized inspections. The fol-
lowing inspection services, except as
noted, are not authorized and cannot be
performed under the Act: (1) The in-
spection of processed grain produets and
any agricultural commodity not covered
by the official grain standards; (2) the
inspection of grain on the basis of un-
official standards or other criteria not
approved by the Administrator: or (3)
the testing of grain screenings: Provided,
That if a sample of screenings appears
to conslst of at least 50 percent of grain
for which standards have been estab-
lished, and not more than 50 percent of
other material, the sample may be ex-
amined to determine whether the grain
does, in fact, coanform to the require-
ments established in the official stand-
ards for the grain, and for each such
screenings inspection, an official certif-
fcate shall be issued: Provided, That if
the grain does not conform to the re-
quirements in the official standards, the
certificate shall show the statement “Not,
Btandardized Grain” and the reason or
reasons the grain does not conform to the
standards.

(c) Inspections under other author-
ities. The inspection services described in
paragraph (b) of this section may, upan
request, be performed by official inspec-
tion personnel if authorized to perform
them under other laws: Provided, That
the performance of these services does
not result in conflicts of interests on the
part of the official inspection personnel,
or preclude the official inspection person-
nel from performing inspection services
requested by applicants under the Act
and the regulations, or discredit the
official inspection service.

&£ 26.6 Kinds (scope) of official inspee-
tion services,

(8) General. The kKinds of official in-
spection services avallable under the Act
and the basis for performing each service
are those shown In paragraphs (b)
through (k) of this section.

(b) Official sample—iot inspection,
f1) This inspection shall consist of (1)
the official sampling of an identified ot
of grain by official inspection personnel
(other than a licensed employee of a
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grain elevator or warehouse); (i) the
inspection of the grain in the sample by
official inspection personnel for official
grade, or official factors, or under other
criteria, or any combination thereof, in
accordance with the regulations and the
request for inspection; and (iii) Issuance
by official inspection personnel of an
official Inspection certificate in accord-
ance with §§ 26.58 and 26.59.

(2) If the grain is inspected for official
grade or official factors, the inspection
shall be made in accordance with the
official grain standards. If the grain is
inspected under other eriteria, the inspec-
tion shall be made in accordance with
the methods or procedures prescribed in
the instructions or approved in specific
cases by the Administrator.

(e) Type sample—lot inspection. (1)
This inspection shall consist of (i) the
submitting of a clearly identified type
sample of grain by or for an applicant to
the official inspection agency or to the
field office; (ii) the forwarding, by the
official inspection agency or the field
office, of a representative portion of the
type sample to a person identified by the
applicant as a prospective buyer; (il
the official sampling, upon request of the
applicant, of an identified lot of grain by
official inspection personnel (other than
a licensed employee of a grain elevator
or warehouse) ; (iv) the comparison of
the type sample with the official sample;
and (v) the issuance by official inspection
personnel of an official Inspection certif-
icate in accordance with §32658 and
2659 and subparagraph (3) of this

©).

(2) If the grain is inspected for official
grade or official factors, or a combination
thereof, the inspection shall be made in
accordance with the official grain stand-
ards. If the grain is Inspected under other
criteria, incluging appearance criteria,
the inspection shall be made in accord-
ance with methods or précedures pre-
scribed in the instructions or approved
in specific cases by the Administrator.

(3) If the Inspection request is for an
inspection for general appearance, offi-
cial grade, and official factors, with or
without other criteria, the certificate
shall show in addition to the official grade
and other results of the inspections, the
following information: “The appearance
of the grain in the above-identificd lot
is considered (better than) (equal to)
(Inferfor to) the appearance of the grain
in the type sample identifled as . __.___
---+ The results of the Inspection of the
grain in the lot, as shown above, are con-
sidered within the expected variation of
the results of the inspection of the grain
in the type sample, except as follows:
Lot results which are better: o,
Lot results which are inferior ... of

(4) If the Inspection request is for a
less comprehensive kind (scope) of in-
spection, the statement shall be modified
accordingly. The certificate shall show
such other statements of fact as may
be prescribed In the Instructions or
approved in specific cases by the
Administrator.

(d) Warehouseman’s sample—Ilot in-
spection. (1) This inspection shall consist
of (1) the official sampling of an identi-

fied lot of grain by a licensed employec
of a grain elevator or warehouse; (i) the
submitting of the sample and a completed
sampling report on a form approved by
the Administrator, by or for the appii-
cant to any officlal inspection agency;
(1i) the inspection of the grain in the
sample by official inspection personnel
for official grade or official factors, or
under other criteria, or any combination
thereof, in accordance with the regula-
tions and the request for Inspection; and
(Iv) issuance by official inspection per-
sonnel of an official inspection certificate
in accordance with $§26.58 and 26.59
and subparagraph (3) of this paragraph,

(2) If the grain is inspected for official
grade or official factors, the inspection
shall be made In accordance with the of-
fleial grain standards. If the grain is in-
spected under other criteria, the Iin-
spection shall be made in accordance
with the methods and procedures pre-
seribed In the instructions or approved
in specific cases by the Administrator.

(3) Each certificate for a warehouse-
man's sample lot inspection shall show
the name of the licensed employee and
the number of the contract entered into
by the Heensed employee under § 26.90

(e) Submitted sample inspection. (1)
This Inspection shall consist of (1) the
submitting of a clearly identified sample
of grain by or for an applicant to any
official inspection agency; (1) the Inspece.
tion of the grain In the sample by official
inspection personnel for official grade, or
official factors, or under other criteria, or
any combination thereof, in accordance
with the regulations and the request for
inspection; and (i) issuance by official
inspection personnel of an official cer-
tificate In accordance with §§ 26,58 and
26.59 and subparagraph (5) of this para-
graph.

(2) Each submitted sample may be ac-
companied or supported by 8 completed
application for inspection. (Instruc-
tions and applicatfon forms for use in
obtaining submitted sample inspections
may be obtained from official inspection
agencies.)

(3) Each submitted sample should be
of sufficient size to enable performance
of the service requested. If the sample is
not of sufficient size as determined by
the official inspection personnel who are
to perform the inspection, such person-
nel may (1) perform a partial inspectian
and fssue a partial inspection certificate,
or (i) dismiss the request In accordance
with the provisions of § 26.10.

(4) If the grain s inspected for officlal
grade or official factors, the inspection
shall be made in accordance with the
official prain standards. If the graln i
inspected under other criteria, the in-
spection shall be made in accordance
with the methods or procedures pre-
seribed in the Instructions or approved in
specific cases by the tor.

(5) Each certificate for a subix:itt;ld
sample Inspection shall show, 8
space provided for remarks, the follow-
ing statement: “The above results are as-
signed only to the grain in the submitted
sample herein described, and ‘not’ to the
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grain from which the sample may have
been taken.”

(f) Quality information inspection
(ship loading or unloading only). (1)
This inspection shall consist of the fol-
lowing operations by official inspection
personnel; (1) making frequent and pe-
riodic examinations of grain being loaded
aboard or discharged from a ship, for
official grade or official factors, or under
other criteria, or any combination there-
of, in accordance with the regulations
and the request for Inspection; (il
promptly notifying the applicant, either
orally or by official inspection memo-
randa, of the results of the examinations;
til) issuing to the applicant, upon the
completion of the , & copy of
2 ship loading log showing the results of
the examinations; and (iv) Issulng an
official certificate In accordance with
§5§ 26.58 and 26.59.

(2) If the grain is inspected for official
grade or official factors, the inspection
shall be made in accordance with the
official grain standards. If the grain is
inspected under other criteria, the in-
spection shall be made In accordance
with the methods or procedures pre-
scribed in the Instructions or approved
in specific cases by the Administrator.

(3) A quality Information inspection
may be made as a separate kind of in-
spection, or it may be made in conjunc-
tion with one or more other kinds of in-
spections.

(4) For the definition for “ship,” sce
§26.14(b).

(g) Checkweighing or checkloading
sacked grain. (1) An inspection for
checkwelghing shall consist of the fol-
lowing operations by official inspection
personnel: (1) Weighing a representative
number of sacks of grain selected from &
lot on a proportionate or random basis in
accordance with instructions; (ii) deter-
mining the estimated total gross, tare,
and net weights, or the estimated aver-
&ge gross or net weight per filled sack,
or the estimated range in gross or net
weights per filled sack, in accordance
Wwith the regulations and the request for
Inspection; and (i) issuing an omecial
certificate in accordance with §$26.58
end 26.59 and subparagraph (3) of this
Paragraph,

‘2) An inspection for checkloading
shall consist of the following operations
by official tnspection personnel: Making
& slowage examination in accordance
With paragraph (1) of this section; mak-
ing o checkweighing determination in
:f.‘"”dﬂnm with subparagraph (1) of
conn P Bragraph; making a continuous
ﬂ*l‘l--m Or an estimate of the number of
X b:d sacks of grain as they are loaded

»a:*d an identified means of convey-
ance; if practicable, affixing seals to the
Teilroad car or other means of convey-
o oc: and issuing an official certificate
a,’,d“f":-rdanm with §§26.58 and 26.59
I;1v Subparagraph (3) of this paragraph.
1_{‘;}9 case shall the results of the check-

V2dIng be based, in whole or in part, on
Ashipper's “Joad and count.”

3) A certificate for checkwelghing or
{?r theckloading shall show the lnrorm:-
termined pursuant to the request
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for inspection, and may contain a state-
ment describing the sacks, the condition
of the sacks, and the markings, if any,
on the sacks.

(4) A checkwelghing or checkloading
inspection may be made as a separate
kind of inspection, or it may be made in
conjunction with one or more other
kinds of inspection.

(h) Sampling. (1) The sampling serv-
ice shall consist of the following opera-
tions by official inspection personnel: (i)
Obtaining a representative sample from
an identified lot of grain; (i) as re-
quested, dividing the sample into repre-
sentative portions and sealing the por-
tions In & manner prescribed In the in-
structions; (iii) forwarding the sample
or the portions in accordance with the
request for inspection; and (iv) issuing
an official certificate in accordance with
£4 26.58, 26.59, and subparagraph (2) of
this paragraph (h).

(2) Each certificate shall show the
statement “Official Sample”, and the
date(s) of sampling, the method of
sampling, the name of the sampler, and
the quantity of grain in the sample In
terms of volume or weight. The certifi-
cale may also show related information,
including but not limited to, the kind and
condition of the sacks, and the mark-
ings, if any, on the sacks.

(3) A copy of each certificate shall be
enclosed with each portion of the sample.

(1) Stowage examination (for grain).
(1) This inspection shall consist of the
following operations by official inspec-
tion personnel: (i) Visually examining
an identified stowage space or other
container for the presence of insects or
other vermin; moisture; foreign ma-
terial; residue from previous cargoes;
locse rust, scale, whitewash, or cement;
commercially objectionable odor; and
the presence of other conditions which
could contaminate the grain, or other-
wise lower the quality of the grain to be
loaded; and (i) issuing an official cer-
tificate in accordance with §§ 26.58, 26.59
and subparagraph (3) of this paragraph.

(2) A stowage examination may be
made as a separate kind of Inspection, or
it may be made in conjunction with one
or more other kinds of inspection. How-
ever, a stowage examination is required
in the case of export grain and other lots
of grain which are inspected at the time
of loading Into 8 means of conveyance
on the basis of official samples obtained
by official Inspection personnel under
paragraphs (b) and (¢) of this section.

(3) Each certificate for stowage ex-
amination shall show the following or
substantially equivalent statements:
“Stowage space examined and found to
be substantially clean and dry, and
ready to receive grain on the above date.”
or “Stowage space examined and found
not ready to receive grain on the above
date because of
tificate may also show closely related in-
formation which is (1) known to be true
to the person issuing the certificate; (i)
of use in the merchandising of U.S. grain;
(iil) not inconsistent with the Act or the
regulations; and (iv) is approved by the
Administrator under § 26.64.
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(J) Other closely related services.
Grain may be inspected for any other
determination which is authorized by
the Act and regulations and is approved
by the Administrator under § 26.7, The
inspection shall consist of making such
determinations as are necessary to en-
able the official inspection personnel to
perform the official Inspection functions
requested by the applicant, and the is-
suance of an official certificate in accord-
ance with §§ 26.58 and 26.59.

(k) A combination of inspection serv-
ices. A combination of inspection serv-
ices may be provided for grain, in which
case the inspection and certification
shall be In accordance with the methods
and procedures prescribed in the in-
structions or approved In specific cases
by the Administrator for each com-
ponent service. Only one official certifi-
cate shall be issued for a combination
of inspection services performed con-
currently, except as otherwise provided
in § 26.58(a).

§26.7 Inspections under other criterin.

(a) General. Upon request by an ap-
plicant, grain may be officlally inspected
under criteria, other than the official
grain standards, approved by the Ad-
ministrator. In approving such other
criteria, consideration will be given to a
showing of need for the service, whether
there is a practicable and an approved
method for making the needed deter-
minations, whether Inspection service
under the criteria can be made readily
avallable in the more active designated
inspection areas and elsewhere where it
is desired, and whether the determina-
tions required by the criteria can be
made with a satisfactory degree of ac-
curacy. A list of such other eriteria which
have been approved by the Administra-
tor may be obtained from the Grain Divi-
slon or any official Inspection agency,
fleld office, district office, or the
Administrator.

(b) Scope oj inspection. The scope of
inspection service under other criteria
shall be in accordance with the provisions
of §26.6. Chemical tests and laboratory
analyses required for determinations un-
der such criteria may be performed only
by official inspection personnel who are
licensed or authorized under the Act to
perform the tests or analyses. Such per-
sonnel may be employed by an official
inspection agency, or be employed by the
Department of Agriculture, or perform
the services under a contract with the
Department of Agriculture.

§26.8 Sampling provisions and require-
ments,

(a) Obtaining official samples. Subject
to Iimitations in § 26.110(d), official sam-
ples of grain may be obtained by licensed
employees of official inspection agencles,
authorized employees of the Department
of Agriculture, licensed employees of
grain elevators or warehouses, and other
individuals who are llcensed to sample
grain under a contract with the Depart-
ment of Agriculture.

(b) Representative sample. No official
sample shall be deemed representative of
a lot of grain unless the sample (1) has
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been obtained by official inspection per-
sonnel licensed or authorized to sample
grain; (2) Is of the size prescribed in the
instructions; and (3) has been obtained,
handled, and submitted In accordance
with methods and procedures prescribed
in the instructions or approved in spe-
cific cases by the Administrator. A sam-
ple which fails to meet the requirements
of this paragraph may, upon request of
the applicant, be inspected as a submit-
ted sample in accordance with § 26.6(e).

(¢c) Submitted samples. Submitted
samples may be obtained by or for any
interested person. (Instructions for
sampling grain may be obtained upon
request to the Administrator.)

(d) Original inspections. Each original
lot inspection for kind, class, grade, qual-
ity, or condition shall be made on the
basis of an official sample obtained from
the grain at the time and place it is
offered for inspection. A lot inspection
for an “in" movement of grain in domes-
tic commerce may, upon request of the
applicant and subject to the grain being
made accessible for sampling, be based
on official samples obtained while the
grain is at rest in the container, or dur-
ing unloading, or after unloading and
immediately after the initial elevation,
in accordance with methods and proce-
dures prescribed In the instructions or
otherwise approved by the Administrator,
Requirements for sampling export grain
are prescribed in § 26.110(d).

(e) Reinspections, appeal inspections.
Each lot reinspection or appeal inspec-
tion for kind, class, grade, quality, or
condition shall be made on the basis of
the most representative official sample(s)
available or that can be obtained at the
time of the reinspection or appeal inspec-
tion. The determination as to which
sample(s) is most representative shall be
made by the official inspection personnel
perlorgxmg the reinspection or appeal

on.

(f) Use of file samples. (1) File samples
which are retained by official inspection
personnel, in accordance with the regu-
lations and pursuant to the methods and
procedures prescribed in the instructions
or approved in specific cases by the Ad-
ministrator, may be deemed representa-
tive for reinspections and appeal inspec-
tlons: Provided, That (1) the samples
have remained in the custody of the offi-
clal inspection personnel who certificated
the inspection in question or in the cus-
tody of the official inspection agency by
which they were employed; and (i) the
official inspection personnel, who per-
formed the inspections in question and
the official inspection personnel who are
to perform the reinspections or the ap-
peal inspections, believe the samples were
representative of the grain at the time of
the inspection in question and that the
quality or condition of the grain in the
samples and in the lots has not changed
since the time of the inspection in
question:

(2) When a reinspection or an appeal
inspection is based on a file sample, the
certificate for the reinspection or the
appeal inspection shall show the state-
ment “Results based on official file
sample,”
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(3) Upon request of the applicant, and
if practicable, a new sample shall be ob-
tained and examined as a part of a re-
inspection or appeal inspection.

(g) Protecting samples. Official inspec-
tion personnel shall protect official sam-
ples from manipulation, substitution, and
improper or careless handling, which
would deprive the samples of their rep-
resentative character from the time of
collection until the inspections are com-
pleted and the file samples have been
discarded. Official Inspection personnel
shall give the same protection to sub-
mitted samples from the time of receipt
by the official inspection personnel until
the inspections are completed and the
file samples have been discarded.

§26.9 Where and when inspection serv-
ices may be obtained.

(a) General. Inspection services may
be obtained to the extent that official in-
spection personnel are available to per-
form the services, as follows: (1) Orig-
inal inspections may be obtained under
§§ 26.25 through 26.29; (2) succeeding
original inspections under § 26.30; (3)
reinspections under §%26.35 through
26.39; (4) appeal Inspections under
§§ 26.45 through 26.49; and (5) appeal
inspections by the Board of Appeals and
Review under § 26.50.

(b) Regquests deemed under Act. Each
request submitted by an interested per-
son to an official inspection agency, or to
a field office, for inspection services for
grain shall be deemed to be a request
under the Act and the regulations, unless
the request clearly states otherwise or the
requested service is not authorized by the
Act and the regulations,

(c) Proof of agency. If a request for
an Inspection service is filed by an agent
of the applicant, the official inspection
agency or the field office handling the in-
spection request may, if it deems neces-
sary, require proof of the authority of
the agent to file the request.

(d) List of offices. A list of the places
where official inspection agencies, field
offices, and district offices are located;
and a list of the designated inspection
areas and the circuits and districts in
which they are located may be obtained
by any interested person by calling or
writing any official inspection agency,
any field office, or any district office, or
the Grain Division, Consumer and Mar-
keting Service, Federal Center Building,
Hyattsville, Md. 20782,

§26.10 When a request for inspection
services may be withdrawn or dis-
missed,

(a) Withdrawal. A request for inspec-
tion may be withdrawn by an applicant
at any time, subject to the provisions of
paragraph (b) of this section.

(b) Limitation. No request for an’ in-
spection service may be withdrawn or dis-
missed after the results of the inspection
have been released or have otherwise
become known to the applicant or the
respondents, or after the issuance of the
official certificate for the inspection,

(¢) Grounds for dismissal. A request
for Inspection services may be dismissed
by the official inspection personnel (1)

upon request of the applicant; or (2)
if the request is for the Inspection of
grain for which standards have not been
established under the Act, or if the of-
cial inspection agency, or In the case of
U.S. grain in Canadian ports and appea)
inspections, the field office, otherwise
lacks jurisdiction under the Act or the
regulations to handle the request; (3) if
the request is not in compliance with the
regulations; (4) if sufficient evidence Is
not available upon which to make an ac-
curate and true determination; (5) if it
is clearly not practicable to perform the
requested inspection services; or (8) for
reasons specified in §§ 26.11, 26.27, 26.30,
26.37, or 26.47 of the regulations or in
section 10 of the Act.

(d) Procedure for dismissal. When an
official inspection agency or fleld of-
fice proposes to dismiss a request for of-
ficial inspection service, it shall inform
the applicant of the proposed action and
the reasons therefor and afford him an
opportunity to demonstrate or achicve
compliance with the regulations prescrib-
ing conditions for the availability of the
gervice. Thereafter the agency or office
shall determine whether the request
should be dismissed: Provided, That a
request for inspection may be dismissed
for reasons specified in section 10 of the
Act only in accordance with the rules of
practice provided in Subpart C of this
part;' And provided further, That a re-
quest for inspection for grain required
to be inspected under section 5 of the Act
may be dismissed only with the consent
of the Administrator. When a request
for inspection service is dismissed, no-
tice of the dismissal shall be given in ac-
cordance with $§ 26.27, 26.30, 26.37, and
26.47 of the regulations or the rules of
practice in Subpart C of this part’

(e) Ezxpenses by agency. Expenses, if
any, incurred by an official inspection
agency in connection with a request for
inspection which has been withdrawn by
the applicant, or dismissed or condi-
tionally withheld by the official inspec-
tion agency, shall be payable by the ap-
plicant in accordance with the schedule
of fees and charges published by the
agency. For good cause shown, the re-
quirement of this paragraph may be
walved by the chief inspector of the of-
ficial inspection agency.

(f) Eaxpenses by field office. EXpenses,
if any, incurred by a field office in con-
nection with a request for inspection
which has been withdrawn by the appli-
cant, or dismissed or conditionally with-
drawn by the field office, shall be payable
by the applicant in accordance with the
rates shown for “checkloading, and other
special services, and standby time.” in
§§ 26.71 and 26.72. For good cause shown.
the requirement of this paragraph may
be waived by the Administrator.

§26.11 Conditional withholding of in-
spection service.

(a) Mandatory withholding. (1) O{-'
ficlal inspection shall be conditionally
withheld by official inspection personn'el
for any grain which is to be loaded m.ri
a container if it appears to the officia

1 Such rules will be issued later.
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inspection personnel that the grain is not
accessible for inspection, except as pro-
vided in §26.12(b), or that the loading
conditions are such as would contami-
nate the grain or otherwise lower the
grade, quality or condition of the grain.
Btandards for loading conditions shall be
established by the Administrator after
consultation with the grain trade.

{2) For the purpose of this paragraph,
grain shall be deemed to be not “acces-
sible for inspection” if it is offered for
sampling or inspection under conditions
which (i) are unduly hazardous to the
health or safety of official Inspection per-
sonnel, or (i) do not permit an ade-
quate and correct sampling, examina-
tion, or other determination for the re-
quested inspection service, For example,
grain will be deemed to be not accessible
for inspection if it is In barges or similar
waterborne carriers, and the barges and
carriers are closed at the time the grein
is offered for inspection and they can-
not be readily opened by official inspec-
tion personnel,

(3) For the purpose of this para-
graph, the term “loading conditions”
shall be deemed to Include, but not be
limited to, conditions in (1) the loading
elcvator or warehouse; (1) the shipping
belt or conveyor and gallery; (iiD) the
loading spout; (iv) the pier area; (v) the
deck or stowage area in the ship or other
carrier; and (vi) the method and equip-
ment used in loading the carrier.

(b) Permissive withholding. At the
discretion of the official inspection per-
sonnel, an official inspection may be con-
ditionally withheld if the applicant has
falled to pay bills for prior inspection
services; or the grain is offered for in-
spection outside of customary business
hours, unless timely arrangements for
overtime inspection have been made by
the applicant with the oficial inspection
pérsonnel,

(0) Procedure for withholding. When
an official inspection agency or field of-
fice proposes to conditionally withhold
official inspection service under para-
Eraph (a) or (b) of this section, notice
of the proposed nction and the reasons
therefor shall be given to the applicant
in accordance with §§ 26.27, 26.30, 26.37,
ind 2647 and the applicant shall be af-
forded an opportunity to demonstrate
or achleve complinnce with the regula-
tons prescribing conditions for the avail-
ability of the service. Thereafter, the
O'm':kll inspection agency or field office
map determine whether the inspection
shall be conditionally withheld: Pro-
vided, That an inspection for grain re-
Quired to be inspected under section 5 of
uh.c Act may be withheld only with the
oonsent of the Administrator, in cases
In which the agency or office has con-
cluded that the applicant has not met the
conditions Involved.
¢ ) Ezpenses. Expenses, if any, in.
wiod with respect to a conditional

huﬁlding of an lnsmon shall be
‘;‘““ by the applicant in accordance with

“rigraphs (e) and (f) of §26.10.
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£ 26.12 .Mellxod and order of inspection
service.

(a) General (1) All sampling, testing,
grading, and related inspection services
shall be performed by official Inspection
personnel pursuant to the regulations,
and under such conditions and in ac-
cordance with such methods and proce-
dures as may be prescribed in the in-
structions or approved In specific cases
by the Administrator.

(2) Each inspection shall be based on”

the following items, and the items shall
be consldered in the order listed: (1) A
careful inspection of the grain or a rep-
resentative sample of the grain or a com-
bination thercof; (ii) such tests or ex-
aminations as may be prescribed in the
instructions or approved in specific cases
by the Administrator; (i) a review of
the avallable results of previous inspec-
tion, If any; and (iv) such other perti-
nent information as may be available.
In no case shall the results of a pre-
vious inspection be considered by official
inspection personnel in making and re-
cording initial findings for an Inspec.
tion, but such results shall be given care-
ful consideration by the personnel in
making and recording their final
determinations.

(b) Partial inspections. (1) Determi-
nations which are based on a sampling
and examination of the grain in a lot
shall be based on a proportionate or ran-
dom sampling and examination of the
grain in the entire lot except as provided
in §26.13 (D or (g).

(2) Determinations which are based
on an examination, testing, or analysis
of the grain in a submitted sample, shall
be based on & careful and accurate ex-
amination, testing, or analysis. If a care-
ful and accurate examination, testing, or
analysls cannot be made because of in-
adequate sample size or similar condi-
tions, the Inspection request shall be
dismissed, or a partial inspection cer-
;iggntse shall be issued as prescribed in

13,

(¢) Showing source of sample., If a
sample obtained by or for another official
inspection agency or another field office
is used, the source of the sample shall be
shown on the official Inspection memo-
randa and the official grain inspection
certificate for the inspection.

(d) Recording receipt of documents.
A record showing the date of receipt of
each document submitted by or for an
applicant shall be made promptly at the
time of receipt of the document by the
official inspection agency or the field of-
fice conducting the inspection.

(e) Order of service. Inspection shall
be performed, insofar as consistent with
good management, in the order in which
the requests for inspection are recelved.
Precedence shall be given when neces-
sary, to inspections required by section
5 of the Act. Precedence may be given to
other kinds of services with the consent
of the Administrator,

(f) Conflict of interest, No official in-
spection personnel shall perform, or par-
ticipate iIn performing, an inspection on
grain in which they are directly or in-
directly interested: Provided,
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That a licensed elevator or warehouse
employee may, upon request of the ap-
plicant, perform official sampling
functions.

§26.13 Inspection of grain in railway
cars, trucks, and barges for grade.

(a) General. The inspection for grade
of bulk or sacked grain loaded aboard, or
being loaded aboard, or discharged from
a railway car, truck, trailer, river barge,
bay boat, bin, warechouse, or other con-
tainer (except those within § 26.14) shall
be conducted In accordance with the
provisions in this section, and such
methods and procedures 8s may be pre-
scribed in the Insiructions or approved
in specific cases by the Administrator.

(b) Multiple grade procedure. (1) If
the grain in a container is offered for
inspection as one lot, and the grain is
found to be uniform in condition, the
grain shall be sampled, inspected, graded,
and certificated as one lot. For the pur-
poses of this section, the condition of
grain shall be evaluated only on the
factors heating, musty, and sour.

(2) If the grain in a container is of-
fered for inspection as one lot, and the
grain is found to be not uniform in con-
dition by reason of the presence therein
of a portion or portions of grain which
is heating, musty, or sour, the grain in
each portion shall be sampled, inspected,
and graded as a separate lot. (If any
portion of the lot is found to grade
“weevily,” the entire lot shall be graded
“weevily.")

(¢) One certificate per railway car,
truck or barge. An official inspection cer-
tificate shall, except as provided in § 26.15
and paragraph (d) of this section, be
issued for each raillway car, truck, or
barge. If the grain is not uniform in con-
dition, the certificate shall show the ap-
proximate quantity In each portion, the
location of each portion in the railway
car, truck or barge, and the grade of the
grain in each portion, in accordance with
procedures prescribed in the instructions
or approved in specific cases by the
Administrator.

(d) Bulkhead lots. If the grain in a
container is offered for inspection as two
or more lots, and the lots are separated
by a bulkhead or other partition, the
grain In each lot shall be sampled, In-
spected, and graded as a separate lot in
accordance with paragraphs (a) and (b)
of this section. An ofMicial certificate shall
be issued for each lot inspected. Each
certificate shall show the term “Bulk-
head Lot", the approximate quantity of
grain in the lot, the location of the lot in
the container, and the grade or grades
of the lot, In accordance with in-
structions or procedures prescribed
or approved in specific cases by the
Administrator.

(e) Special multiple grade procedure.
In addition to the multiple grade pro-
cedure provided by paragraph (b) of this
section, upon request by an applicant, a
lot may be multiple graded by reason of
the presence therein of a material portion
or portions of grain which are distinctly
different in kind, class, quality, or speci-
fled factors. In such case, the sampling,
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inspection, grading, and certification of
the grain shall be performed in accord-
ance with the applicable provisions of
paragraphs (a) through (d) of this sec-
tion and in accordance with methods and
procedures prescribed in the instruc-
tions or approved in specific cases by the
Administrator. For the purpose of this
paragraph only, a portion which repre-
sents 10 percent or more of the lot shall
be considered a material portion, and a
difference in quality of two or more
grades, or an equivalent difference, shall
be considered to be a distinct difference.

(f) Bottom not sampled. If bulk grain
is offered for inspection as it is at rest
in a container, and the grain is fully
accessible for sampling in an approved
manner, except that the grain is in such
a condition or of such depth that the
bottom of the container is not reached
throughout the sampling of the grain, the
grain shall be sampled as thoroughly as
possible with an approved probe, and
shall be inspected, graded, and certificat-
ed in accordance with the provisions of
paragraphs (b) through (e) of this sec-
tion, except that the official certificate
shall be qualified to show the estimated
average depth of the grain sampled and
the statement “Bottom Not Sampled”,
as follows: “TOPp - ovee- feet sampled.
Bottom Not Sampled.” For the purpose of
the regulations, such an inspection shall
not be deemed to meet the inspection
requirement of section 5 of the Act for
export grain.

(g) Partial inspection—heavily loaded.
(1) If bulk or sacked grain is offered for
inspection as it is at rest in a container,
and it is loaded in such & manner that it
is possible to secure only a door probe,
shallow probe, door sack probe, or surface
sack probe sample or samples of the lot
or the grain is not trimmed, or otherwise
does not have a reasonably level surface,
the container shall be considered to be
“heavily loaded,” and the request for in-
spection may be dismissed or a partial
inspection may be made: Provided, That
if the request is for the inspection of
an “out” movement, the request shall be
dismissed on the ground that the grain
i5 not accessible for a correct “out”
inspection.

(2) If a partial inspection is made, the
grain shall be sampled as thoroughly as
possible with an approved probe, and
shall be Inspected, graded, and certif-
icated in accordance with the provisions
of paragraphs (a) through (d) of this
section, except that a partial inspection
certificate shall be issued. The certificate
shall show the statement “Partial In-
spection—Heavily Loaded"” and the state-
ment “See reverse side”, in the space
provided for remarks; and on the reverse
side of the certificate the type of sample
or samples obtained shall be described as
door probe, shallow probe, door sack
probe, or surface sack probé samples; and
in the case of sacked grain, the approxi-
mate number of sacks accessible for
sampling shall be stated.

(3) A request for a reinspection or for
an appeal inspection from an inspection
of grain in a “heavily loaded” container
shall be dismissed unless the grain is
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found to be accessible for sampling, or is
made fully accessible for sampling, for
the reinspection or the appeal ingpection,

(4) (1) For the purposes of this para-
graph door-probe sample means a sam-
ple taken with an approved bulk grain
probe from a lot of bulk grain which is
loaded so close to the top of the container
that it Is possible to insert the probe only
in the grain in the vicinity of the door
or hatch of the railway car, the tailgate
or hatch of the truck or trailer, or the
hatch of the barge, or in a similarly re-
stricted opening or area in the container
in which the grain is located.

(ii) Shallow-probe sample means a
sample taken with an approved bulk
grain probe from a lot of bulk grain
which is loaded so close to the top of the
container that is is possible to insert the
probe in the grain at the prescribed lo-
cations, but only at an angle greater or
more obtuse from the vertical than the
angle prescribed in the instructions.

(iil) Door-sack probe sample means a
sample faken with an approved sack
grain probe from a lot of sacked grain
which is loaded so close to the top of the
container that it is possible to insert the
probe only in the grain in the sacks in
the vicinity of the door or hatch of the
railway car, the tailgate or hatch of the
truck or traller, or the hatch of the barge,
or in a similarly restricted opening or
area in the container in which the sacks
are located.

(iv) Surface-sack probe sample means
a sample taken with an approved sack
grain probe from a lot of sacked grain
which is so loaded or placed that it is pos-
sible to insert the probe only in the grain
in the sacks in the upper portion, sides,
or ends of the lot.

(5) No “partial inspection—heavily
loaded"” inspection certificate shall be is-
sued for any inspection other than the
inspection described in this paragraph
(g), and § 26.14(j).

(h) Part lots. (1) If a portion of the
grain in a container is removed, the grain
which is removed and the grain remain-
ing in the container shall, for the purpose
of the regulations, be considered separate
lots. If an inspection is desired on either
portion, the grain shall be sampled, in-
spected, graded, and certificated in ac-
cordance with paragraphs (a) through
(e) of this section, except that a “part-
lot" inspection certificate shall be issued.
The certificate for the grain remaining in
the container shall show the statements
“Partly unloaded; results based on por-
tion remaining in ____________, ''; the
term “Part Lot"” following the quantity
information; the identification of the
container; and the identification of the
part lot substantially as follows: “Est. %
Car, Brake End.”

(2) The certificate for the grain re-
moved from the container shall show the
statement “Part Lot. Results based on
portion removed from .. .. . . _. ey
the term “Part Lot"; and if the grain is
sampled as it 15 being unloaded from the
container, the identification of the for-
mer container substantially as follows:
R R i e " or "“Ex-Barge
............ ", as applicable. If the grain
removed from the container was not

sampled as it was unloaded from the
container, the certificate may show the
statement “Applicant states grain is
OR=OAE | em a it " or *“Applicant
states grain isex-barge — ... ____ " as
applicable.

(1) Identification for compartmented
cars. The identification for a part of a
compartmented car shall, in the absence
of readlly visible markings on the car,
be stated In terms of the location of the
grain in a compartment or bay, with the
first bay at the brake end of the car being
identified as B-1, and the remaining
compartments or bays being numbered
consecutively towards the no-brake end
of the car,

§ 26.14 Inspection of grain in ships,

(a) General. The inspection for grade
of bulk or sacked grain loaded aboard,
or being loaded aboard, or discharged
from a ship shall be in accordance with
the provisions in this section, and such
methods and instructions as may be pre-
scribed In the Instructions or otherwise
approved by the Administrator,

(b) Definitions. For purposes of this
section the term *“ship” means all
oceangoing ships, barges, and tankers;
lake vessels; and ships of similar or
larger capacity.

(1) The term “reasonably continuous
operation” shall be construed to include
inactive intervals of not more than 88
consecutive hours: Provided, That the
ship does not leave the designated in-
spection point or port in which the in-
spection 15 being performed. Upon re-
quest of the applicang, the statement
“Loaded under continuous officlal in-
spection” may be shown on the official
inspection certificate when the condl-
tions of this section are met.

(2) The term “material portion”
means a. portion which is considercd
slignificant under a sampling plan pre-
scribed in the fnstructions on the basis of
approved statistical principles after con-
sultation with the grain trade: Provided,
That if the applicant has been informed
by official inspection personnel or other-
wise knows the quality of the grain prior
to loading the grain on a ship, any
portion of “off-grade” grain which is of
an inferior grade in comparison with the
zmdeofmegra.lnml.hebalanoeorum
lot shall be deemed to be a material
portion,

(¢) Grain uniform in grade. The
grain in each lot offered for inspection
shall be examined thoroughly for uni-
formity of grade. If the grain is found to
be uniform in grade, and is loaded
aboard or discharged from the ship in a
reasonably continuous operation, the

shall be sampled, finspected,
graded, and certificated as one Jlot. (The
requirements of this paragraph 3’1(1
paragraph (d) of this section with re-
spect to reasonably continuous loading
or discharge shall not apply to graln
which is at rest in a ship when the grain
is offered for an inspection.) 5t

(d) Grain not uniform in grade. l
thezminmalottstoundwbenotun—
form in grade because of the presence
therein of a material portion or portions
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of grain of different grades, or if the
grain is not loaded aboard or discharged
from the ship in & reasonably continuous
operation, the grain in each portion, and
the grain which Is loaded aboard or dis-
charged from the ship at different times
shall, except as provided in paragraph
f) of this section, be sampled, inspected,
graded, and certificated as a separate lot.

(e) Certification of grain not uniform
in grade. If the grain in a lot is found
to be not uniform in grade under para-
graph (d) of this section, the cargo in-
spection certificate for each lot shall
show (1) the grade of the lot; (2) a state-
ment that the grain has been loaded on
board with other grain; (3) the grade, lo-
cation, and approximate quantity of the
other grain; and (4) such other informa-
tion as may be required by the regula-
tlons and the instructions or approved in
specific cases by the Administrator. (The
requirements of subparagraph (2) of this
paragraph shall not apply to grain which
is Inspected as it is being discharged
from a ship.)

() Grain not uniform because of bet-
ter grade. (1) If the grain in a lot is
found to be not uniform in grade, be-
cause of the presence therein of a mate-
rial portlon or portions of grain of the
same kind but of a better or superior
grade in comparison with the grade of
the grain in the balance of the lot, the
requirements of paragraph (d) of this
section with respect to a material
portion or portions of a different grade
may, upon request of the applicant for
Inspection, be walved by the official
inspection personnel performing the
inspection.

(2) Each walver shall be subject to
the following requirements: The mate-
rial portion or portions may not consti-
tute more than 40 percent of the lot. If
the grade of the material portion or por-
Hons is more than one grade, or more
than the equivalent of one grade, better
than the grade of the grain in the bal-
ance of the lot, or if the material portion
or portions constitute more than 20 per-
cent, but not more than 40 percent of the
lot, the official certificate for the lot shall
show (1) the average grade for the lot;
(i) that the lot covered by the certificate
Includes grain of another grade without
separation: (iil) the grade, location, and
fpproximate quantity of the grain of
better or superior grade; and (iv) such
other Information as may be required
In the Instructions or approved in spe-
cific cases by the Administrator,

B “Weevily” grain, If the grain in a
i"‘ is offered for inspection as it is being
caded aboard a ship, and the grain, or
a bortion of the grain, is found to grade
‘:mvﬂy' because of insect infestation,
“ie applicant shall be promptly notified
:md shall have the option of (1) contin-
e loading or (2) treating the grain
Which graded “weevily” for the purpose
Of destroying the insects, subject to sub-
T;ﬂur:nt examination by official inspec-
SCUr? blo)orsonnel. after a time interval pre-
52 *d In the instructions by the Ad-
Ministrator, It the applicant elects to
ff";lt.lx}txenloading. the grain which graded

*“vily" shall be considered a material
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portion and shall be sampled, inspected,
graded, and certificated as a separate lot.
If the applicant elects to treat the grain
which graded “weevily,” and the sub-
sequent examination indicates that the
grain, after the prescribed time interval,
does not grade “weevily,"” the sampling,
inspection, and grading of the lot shall
continue in the same manner as though
the “weevily” condition had not been
found: Provided, That the information
regarding the grading of the grain as
“weevily” and treatment shall be fully
recorded on the ship loading log.

(h) Common stowage. (1) If the grain
is offered for inspection as it is being
loaded aboard a ship, and is loaded in a
common stowage with other grain or
another commodity, the official certificate
for each lot of grain in the common stow-
age shall show the relative location of
the lot. If a separation or separations are
laid between the lots, the certificates
shall show the kind of material used in
the separation or separations and the
location of the separation or separations
in relation to each lot.

(2) If separations are not laid between
the lots, the official certificate for each
lot shall show that the lot was loaded
on board with other grain or another
commuodity without separation, and shall
show the kind, the grade, if known, and
the location of the other grain, or the
kind and the location of the other com-
modity in the adjacent lots.

(3) The requirements of this para-
graph shall not be applicable to the first
lot in the stowage, unless the second lot
has been loaded, in whole or in part, prior
to the issuance of the official certificate
for the first lot.

(4) Upon a showing of good cause, the
requirement in subparagraph (2) of this
paragraph may be waived in the instruc-
tions by the Administrator for a class
of shipments.

(1) Grain from or to two elevators. If
the grain in a lot is offered for inspection
as one lot, and is loaded into a ship from,
or is unloaded from a ship into, two or
more elevators, within one designated
inspection area, the official inspection
personnel performing the inspection may,
upon the request of the applicant and
subject to the provisions of paragraphs
(b) and (¢) of this section, sample, in-
spect, grade, and certificate the grain
as one lot, or as two lots, in accordance
with methods and procedures prescribed
in the instructions or approved in spe-
cific cases by the Administrator.

(j) Grain at rest. If bulk grain is at
rest In a ship when it is offered for in-
spection, it shall be sampled, inspected,
graded, and certificated in accordance
with the provisions of this section. If the
grain which is offered for inspection is
not fully accessible for sampling in a
manner prescribed In the instructions, a
“partial inspection—heavily loaded" cer-
tificate shall be issued.

(k) Weighted averages. Officlal certifi-
cates issued under this section shall be
identified as cargo inspection certificates.
The inspection and grading results
shown on the certificates shall, subject
to the provisions of paragraphs (c)
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through (g) of this section, be based, on
weighted averages of the analyses of the
sublots of grain in the certificated lots,
and shall be determined in accordance
with methods and procedures prescribed
in the instructions or approved in specific
cases by the Administrator: Provided,
That If during the loading or unloading,
the grain is found to be uniform for a
specific grade on the basis of the sublot
samples, and the welghted average analy-
ses of the sublot samples show a different
grade, the grade prevailing during the
loading or unloading shall be deemed to
be the grade for the lot.

(1) Official mark. If an export lot is in-
spected for grade as the grain is being
loaded aboard the ship, upon request by
the applicant, the following mark shall
be shown on the export inspection certifi-
cate: “Loaded Under Continuocus Official
Inspection”. Such mark shall constitute
an official inspection mark for purposes of
the Act,

(m) Other certification requirements.
For additional provisions governing the
certification of grain in ships, see §§ 26.59
and 26.60. For provisions for the issuance
of divided-original inspection certificates,
see also § 26.61.

§ 26.15 Inspection and certification of
grain in combined lots,

(a) Inspection during loading. Upon
request by an applicant, the grain in two
or more containers may be sampled, in-
mted and certificated as a combined
ot If:

(1) The request is filed In advance of
the loading of any of the grain;

(2) The request shows the quantity of
grain which is to be certificated as a
combined lot;

(3) Bach container 1is specifically
identified in the request;

(4) The grain in ‘each container is
accessible for sampling and is sampled
in one designated inspection area, within
a 24-hour period;

(5) Arepresentative sample or samples
are obtained from the grain in each con-
tainer; and

(6) The grain in each container is
inspected and graded in acordance with
the provisions of §§ 26.12 and 26.13 as
applicable, and the grain in each sample
is found to be of the same grade, and not
offgrade grain.

(b) Inspection after certification. Upon
request by an applicant, the grain in two
or more containers which has been
sampled, inspected and certificated as
separate lots may be certificated as a
combined lot if:

(1) The request is filed within a rea-
sonable time, not to exceed 2 business
days after the date of the latest in-
spection;

(2) The grain in each container was
accessible for sampling and was sampled
in one designated inspection area, within
& 24-hour period;

(3) The grain in each container was
found to be the same grade and not off-
grade grain;

(4) The originals of the official cer-
tificates issued for the component lots

FEDERAL REGISTER, VOL. 34, NO, 27—SATURDAY, FEBRUARY 8, 1969




1868

are swrendered to the official inspection
agency or the field office;

(5) Representative file samples of the
grain are available;

(8) The official inspection personnel
who issued the certificates for the com-
ponent lots and the official inspection
personnel who will issue the combined
lot certificate believe that the samples
which were used as the basis for the
component inspections were representa-
tive of the grain at the time of the in-
spections, and that the quality or con-
dition of the grain in the samples, and
the quality or condition of the grain in
the combined lot has not changed since
the time of the component inspections.

(¢) Certification. For each combined
lot inspection, an official certificate shall
be issued. Each such certificate shall
show the statement “Combined Lot In-
spection”, and the identification of each
container. The inspection results shown
on the certificate shall be the weighted
average results of the analyses of the
samples from the component lots: Pro-
vided, That if the grain in the component
lots is found to be uniform for any grade,
and the welghted averages show n differ-
ent grade, the grade found for the com-
ponent lots shall prevail. Upon request,
information as to specified factors for
each component lot shall be shown on
the combined lot inspection certificate.

(d) Combined lot superseding certifi-
cate requirements. (1) If the request
was filed after the grain in the com-
ponent lots was inspected and certifi-
cated, the combined lot Inspection cer-
tificate shall also show: (i) The date the
component lots were Inspected as the
date of inspection of the grain in the
combined lot. However, if the lots were
inspected on different dates, the latest
of the dates shall be shown; (1) a new
serial number, other than the serial
numbers of the certificates which are to
be superseded; (i) a statement showing
the name(s) of the elevator(s) or ware-
house(s) from which the grain In the
combined lot was loaded; (iv) a state-
ment showing the approximate quantity
of grain in the combined lot; (v) a state-
ment showing the identification of any
superseded certificates as follows: “This
Combined Lot certificate supersedes cer-

e L PN e R I
(The numbers shown in the statement
shall In all cases include the lettered
prefix.) ; and (vi) if the superseded cer-
tificates are in the custody of the Grain
Division or an official inspection agency,
the superseded certificates shall be
marked “Void” in a clear and con-
spicuous manner. If, at the time of Is-
suing the combined lot inspection cer-
tificate, the superseded certificates are
not in the custody of the Grain Division,
or an official inspection agency, the state-
ment “The superseded certificates iden-
tified herein have not been surrendered”
shall be clearly shown, in the space pro-
vided for remarks, on the combined lot
inspection certificate beneath the state-
ment identifying the superseded certifi-
cates, Official inspection personnel shall
exercise such other precautions as may
be found necessary to prevent the
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(e) Quantity, No combined lot inspec-
tion certificate shall be issued which
shows & quantity of grain in excess of
the quantity shown on the superseded
certificates.

(f) Further combining. After 4 com-
bined lot certificate has been issued in
aocordance with this section, there shall
be no dividing or further combining of
the certificate at a later date.

(g) Limitation. No combined lot in-
spection certificate shall be issued for any
inspection other than as described in
this section.

(h) “Off-grade lots.” A separate in-
epection certificate shall be issued for
each “off-grade” lot,

(1) Reinspection and appeal inspec-
tion on combined or off-grade lots. A re-
inspection or an appeal inspection may
be obtained on a combined lot or on each
“off-grade” lot in accordance with the
regulations.

§ 26.16 Inspection after sppeal.

(a) General. If an appeal inspection
has been requested or made on an iden-
tified lot or sample of grain In any desig-
nated inspection area, no inspection may
be made by officlal inspection personnel
on the same identified grain in the same
area without securing in advance, the
approval of the Administrator.

(b) Certification. A certificate for an
“after appeal” inspection shall show, in
the space provided for remarks, the fol-
lowing completed statement: “This grain
hes been inspected on appeal; see appeal
certificate No. ... ., dated <
(The number shown in the statement
mreﬂx in all cases, include the lettered
p W

§26.17 When identity of grain shall be
deemed lost,

(a) Lois. The ldentity of a lot of grain
shall be deemed lost (1) if a portion of
the grain In the lot Is unloaded, trans-
ferred, or otherwise removed from the
container in which it had been identified;
(2) a portion of grain or other material
is added to the lot; or (3) the identifica-
tion of the container(s) in which the
grain had been Identified s changed. The
identity of a lot In a closed means of con-
veyance may be deemed lost, at the op-
tion of the official inspection personnel
performing the Inspection, if the means
of conveyance is not sealed, or if the
seal record 1s incomplete.

(b) Submitted samples. The identity
of a sample of grain shall be deemed lost
(1) if a portion of grain or other material
is added to or removed from the sample:
or (2) when the ldentifying number,
mark, or symbol for the sample is lost or
destroyed; or (3) when the sample has
not been retained by official inspection
personnel iIn the manner prescribed In
the Instructions.

§ 26.18 Place of inspection,

For the purpose of handling reinspec-
tions and appeal Inspections, the desig-
nated inspection area where the grain
was located when the inspection in ques-
tion was made shall be deemed to be the

designated inspection area (a) where
the grain was sampled or examined for
the inspection in question, or (b) where
the sample was inspected and the certifi-
cate In question was Issued, or (¢)
where a combination of operations de-
scribed In paragraphs (a) and (b) of
this section occurred, at the option of the
applicant, subject to the requirements
of the regulations,

§26.19 Disposition of inspection
samples,

(a) Return o] excess grain, If the
scope of the requested inspection requires
that gain be sampled by official inspection
personnel, any grain which is obtained in
excess of the quantity specified In the
Instructions or approved In specific cases
by the Administrator for the requested
inspection, and for related activities in-
cluding the necessary file samples, shall
be returned to the lot which is sampled
or to the owner of the grain or his desig-
nated agent.,

(b) Disposition of inspection samples.
On request of the applicant, Inspection
samples shall, after they have served
their intended purpose, be returned to
him or to his order, at his expense, other-
wise they shall be disposed of as follows:

(1) Samples which contain toxic sub-
stances or materials should be kept out
of food and feed channels,

(2) Samples obtalned by, for, or sub-
mitted to official Inspection agencles may
be sold, donated, destroyed, or otherwlse
disposed of by such agencles: Provided,
That a complete and accurate record of
the disposition shall be maintained by
each agency for review by the Depart-
ment of Agriculture for possible conflicts
of interest,

(3) Samples obtained by, for, or
submitted to the Grain Division may,
without regard to the provisions of the
Faderal Property and Administrative
Services Act of 1949, as amended, be sold,
donated, destroyed, or otherwise disposed
of, In accordance with procedures pre-
scribed In the instructions.

ORIGINAL INSPECTIONS
§26.25 Who may request an original
inspection.

(a) General. An original Inspection
may be requested by any person who de-
sires an official inspection of grain.

(b) Blanket requests. A request for an
original inspection may cover one or
more identified lots or submitted sam-
ples; or a blanket request may be made
for an original Inspection of a number
of lots or submitted samples to be shipped
from or to a specified location during &
particular period; or a blanket request
may be made for an origina] inspection
of all grain shipped from or to a specified
location, or from or to a specified firm.

(¢) Guaranteed stations, If desired, an
applicant may enter into an agreement
with an official inspection agency where-
bytheappuoantasreeawpayasvecumd_
amount and the official inspection agency
agrees to make official inspection person-
nel available to perform original inspec-
tion services for the applicant,
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§26.26 Where and when to request an
original inspection and information
required.

(a) Where to file. A request for an
original inspection shall except as pro-
vided In §26.6 (d) and (e) be filed with
the official inspection agency or its desig~
nated agent, or for grain in Canadian
ports, with the field ofiice, for the desig-
nated inspection area in which the grain
is located, If the request is made orally
or by telegraph, it shall, upon request by
the official inspection agency or the field
oflice, be confirmed in writing. (For lo-
cations where official inspection services
are avallable, see § 26.9(d).)

(b) Written confirmation. If a written
confirmation is requested, it shall be
signed by the applicant or his agent; and
shall show, or be accompanied by, the
following information: (1) The identifi-
cation, quantity, and the specific location
of the grain (if known); (2) the name
and mailing address of the applicant;
(3) the kind (scope) of inspection de-
sired; and (4) such other pertinent infor-
mation as may be required in specific
cases by the official inspection agency, or
for grain in Canadian ports, by the field
office, conducting the original inspection.
(Coples of an approved application form
will be furnished by an official inspection
agency, or for inspection of grain in
Canadian ports, by the field office, upon
request.)

(¢) Delayed documents. If the infor-
mation or documents required by para~
graph (b) of this section are not
available at the time of filing the request,
the applicant shall submit the infor-
mation or documents, or cause them to be
submitted, as soon as they are available,
At the discretion of the official inspection
rgency, or the field office, conducting the
original Inspection, action on the inspec-
tion may be withheld pending the re-
celpt of the required information or
documents,

(d) When to file. For lots which are
o be inspected during loading, or un-
loading, or during handling, a request
for an original inspection shall be filed
sufliclently in advance of the loading or
unloading, or handling of any of the
Erain to enable the official inspection
personnel to be present. When an ex-
tended grain movement is planned, a re-
quest for an original inspection should be
filed as far in advance of the shipping
date as possible to permit the official in-
spection agency, or in Canadian ports,
the field office, to anticipate its staffing
heeds, For other lots and for submitted
samples, a request for an original inspec-
ton may be filed at any time prior to the
'r-lme. the inspection service is to be
Unished,

y ( e) Recording date of filing. A request
rt:r an original inspection shall be deemed
filed when it s received by the official in-
a"muﬂn agency, or the field office, con-
,‘;C"ns the original inspection, and
When the grain is offered for inspection.
 record showing the date of filing shall
. maintained by the officlal inspection
a“ggg g; p:gnem office: Provided, That
road manifest for grain
ars shell be deemed to meet the require-
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ments of this paragraph for inbound
grain,

§ 26.27 When a request for an original
inspection may be withdrawn or
dismissed. :

(a) Withdrawal. For withdrawal of re-
quest, see § 26.10,

(b) Grounds for dismissal, A request
for an original inspection for grain in
the United States may be dismissed by an
official inspection agency, or for US,
grain in Canadian ports, a field office in
accordance with § 26.10, (1) for any of
the reasons specified in § 26.10; or (2) if
the original inspection cannot be com-
pleted within 2 business days after the
grain is offered for inspection.

(¢) Notification. When a request for
an original inspection is dismissed, the
official inspection agency, or in case of
U.S. grain in Canadian ports, the field
office, shall promptly notify the appli-
cant orally or in writing of the reasons
for the dismissal; and, in the case of such
action by an official inspection agency,
the agency shall promptly forward a copy
of the notice of dismissal to the fleld
office or otherwise notify such office of
its action.

£26.28 Who shall handle original in-
spection, and method and order of
performance.

(a) United States. An original inspec-
tion on grain located In the United
States shall be conducted by official in-
spection personnel licensed by the De-
partment of Agriculture and employed
by an official inspection agency.

(b) Canada. An original inspection on
US. grain in Canadian ports shall be
conducted by official inspection personnel
employed and authorized by or licensed
under a contract with the Department of
Agriculture, with certification by a field
office.

(¢) Method and order, The method
and order of service shall be in accord-
ance with the provisions of § 26.12.

(d) Tolerances. No administrative,
statistical, or other tolerances shall as
provided in § 26.88(e), be applied by any
official Inspection personnel in perform-
ing an original inspection or in showing
the results of an original inspection on
an inspection certificate, except as pro-
vided in § 26.30(d).

§26.29 Issuance and distribution of
original inspection certificates,

(a) For each original inspection, an
official certificate shall be fssued in ac-
cordance with § 26.58. The certification
for the first original inspection on a
specific lot or submitted sample in any
designated inspection area shall show
the term “Original Inspection”,

(b) The original and a minimum of
one copy of each official certificate for
an original inspection shall be issued to
the applicant of record or to his order;
one copy shall be forwarded to the fleld
office; and one copy shall be flled with
the official inspection agency.

§ 26.30 Succeeding original inspections,

(a) General provisions. In cases where
an original inspection has been obtained
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In any designated inspection area on a
specific lot or submitted sample of grain,
and a later or more current inspection of
the same kind (scope) is desired in the
same area on the same lot or sample of
grain, one or more succeeding original
inspections may be obtained in accord-
ance with paragraphs (b) through )
of this section.

(b) Requests. A request for a succeed-
ing original inspection shall be made in
accordance with the provisions for origi-
nal inspections in §§26.256 and 26.26,
Each request shall show the identity of
the preceding original inspection certifi-
cate(s), If a request is not for the same
kind (scope) of inspection, it will be
deemed to be a request for an original
inspection.

(¢c) Grounds for dismissal, A request
for a succeeding original inspection may
be withdrawn or dismissed in accordance
with the provisions of §§ 26.10 and 26.27,
or when a reinspection or an appeal in-
spection can be obtained from the preced-
ing original inspection and will better
fit the needs of the applicant,

(d) Scope, order, and method of in-
spection, (1) The scope of each succeed-
ing original inspection shall be in ac-
cordance with the request for the original
inspection, The method and order of
performing a succeeding original inspec-
tion shall be in accordance with the pro-
visions of § 26.12.

(2) For the purpose of this section,
statistical tolerances for expected varia-
tions between inspections shall be applied
to the results of the succeeding original
inspection In determining whether the
results of the preceding original inspec-
tion(s) were or were not materially in
error, The statistical tolerances shall, in
all cases, be those set forth in the
instructions,

(e) Certification. For each succeeding
original inspection, an official certificate
shall be issued in accordance with § 26.29,
subject to the following provisions: (1)
In performing a succeeding original in-
spection, the official inspection personnel
shall determine whether the results of
the preceding inspection{s) are materi-
ally in error. If the results are not mate-
rlally in error, the results of the preced-
ing original inspection(s) and the results
of the succeeding original inspection shall
be averaged, and the resulting averages
shall be shown on the official certificate
for the succeeding original inspection. If
the results of the preceding original in-
spection(s) are materially in error, only
the results of the succeeding original in-
spectlon shall be shown on the official
certificate for the succeeding original
inspection.

(2) The certificate for a second original
inspection shall show the statement “Sec-
ond Original Inspection”. Certificates for
succeeding original inspections in the
same designated inspection area shall
similarly identify the succeeding original
inspections in numerical order.

(3) An official certificate for a suc-
ceeding original inspection shall super-
sede the last preceding official certificate
for the same kind (scope) of inspection.

In such case, the succeeding certificate
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shall clearly show, in the space provided
for remarks, the following statement in
completed form: *“This certificate su-
persedes certificate No. dated

the statement shall, in all cases, include
the lettered prefix.) The superseded cer-
tificate shall be considered null and void
as of the date of the issuance of the
succeeding certificate and shall not
thereafter be used to represent the grain
described therein.

If the superseded certificate is In the
custody of the official inspection agency
or the Grain Division, the superseded
certificate shall be marked “Void” in a
clear and conspicuous manner, If, at the
time of issuing the succeeding official
certificate, the superseded certificate is
not in the custody of the official inspec-
tion agency or the Graln Division, the
statement “The superseded certificate
identified herein has not been surren-
dered” shall be clearly shown in the
space provided for remarks on the suc-
ceeding official certificate. Official inspec-
tion personnel shall exercise such other
precautions as may be found necessary
to prevent the fraudulent or unauthor-
ized use of the superseded certificate.

(1) Reinspections. A reinspection or
appeal inspection may be obtained from
any succeeding original inspection in
accordance with the provisions of §§ 26.35
through 26.39 and §§ 26.45 through 26.50.

(g) Applicable to all movements. The
provisions of this section shall be appli-
cable to any type of movement or any
combination of movements (in, out,
local) within a designated inspection
area,

(h) Loss of identity, If the identity
of a lot or submitted sample of grain
is lost as provided in § 26.17, an original
inspection may be obtained on the grain
without reference to any previous
inspection.

(1) Inspection in other area. If grain
has been inspected in one deslgnated in-
spection area and has moved to another
area, any applicant may obtain an orig-
inal inspection in the other designated
inspection area. Such inspection In the
other area shall be consldered an original
inspection and not a succeeding original
inspection.

§ 26.31 Original Inspections
back

" means of conveyance,

If an original “out” inspection is per-
formed on any day on grain loaded into
a means of conveyance and the means of
conveyance Is returned (set back) to the
loading grain elevator or warehouse, and
the grain is unloaded and reloaded, and
an original "out” inspection is performed
the same day on the grain in the reloaded
means of conveyance the official Inspec-
tion personnel performing the later “out”
inspection shall void or otherwise super-
sede the official certificate for the earlier
“out” Inspection in accordance with the
provisions of § 26.30(e) (3).

REINSPECTIONS
§ 26.35 Who may request a reinspection.

(a) General, A reinspection from an
original inspection (or succeeding orig-

on  “set
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inal inspection) may be requested by
any interested person who desires the
service.

(b) Limitations. One or more inter-
ested persons may request & reinspection
but only one reinspection may be ob-
tained from any original inspection (or
succeeding original inspection). No re-
inspection may be obtained from an in-
spection resulting in issuance of a
certificate that has been superseded, or
from a reinspection.

§26.36 Where and when to request a
reinspection and information re-
quired.

(a) Where to file. A request for a re-
inspection shall be filed with the official
inspection agency, or in the case of US.
grain in Canadian ports, with the field
office, in the designated inspection area
in which the original (or succeeding
original) inspection in question was
made, or with the official inspection
agency, or in the case of US, grain In
Canadian ports, the field office, in the
designated inspection area in which the
grain is located. If the request Is made
orally or by telegraph, it shall, at the
request of the official inspection agency,
or field office, be confirmed in writing in
accordance with paragraph (b) of this
section. (For locations where inspection
services are available, see § 26.9(d).)

(b) Written confirmation. If a writ-
ten confirmation is requested, it shall be
signed by the applicant or his agent; and
shall, except as provided In paragraph
(¢) of this section, show, or be accoms-
panied by, the following Information or
documents: (1) The identification, quan-
tity, and the specific location of the
grain, If known; (2) the reason for re-
questing the reinspection, stated in terms
of the factor or factors in question (not
applicable to requests filed in advance) ;
(3) the name and mailing address of the
applicant; (4) the original official certif-
icate for the inspection in question; (5)
a statement showing whether a request
for a reinspection, or a request for an ap-
peal inspection, on the grain in question
has been filed with any other official in-
spection agency, or with the Grain Divi-
slon, and the place of filing, if any; and
(6) such other pertinent information as
may be required In specific cases by the
official inspection agency or field office
conducting the reinspection. (Copies of
an approved application form will be
furnished by an official inspection agency
or field office upon request.)

(¢) Delayed documents, (1) If the in-
formation or documents required by
paragraph (b) of this section are not
available at the time of filing the request,
the applicant shall submit the informa-
tion or documents, or cause them to be
submitted, as soon as they are available.
At the discretion of the officlal inspec-
tion agency, or in the case of US. grain
in Canadian ports, the field office con-
ducting the reinspection, action on the
reinspection may be withheld pending
the receipt of the information or docu-
ments required by paragraph (b) of this
section.

(2) Inno case shall a reinspection cer-
tificate be issued unless the information
and documents required by paragraph
(b) of this section are filed with the of-
ficlal inspection agency, or in the case
of U.S. grain in Canadian ports, the fleld
oflice, or it is found by the official Inspec-
tion agency, or the ficld office, that some
of the information or documents are not
avallable but sufficient Information Is
available to enable performance of the
reinspection. If it is found that any of
the required information or documents
is not available, a record of the finding
shall be Included in the record of the
reinspection.

(d) When to file. (1) A request for a
reinspection must be filed (1) before the
grain has left tHe designated inspection
area where the grain weas located when
the Inspection In question was made;
(1i) before the identity of the grain has
been lost, as provided In § 26.17 and (11D
a5 promptly as possible, but not Iater
than the close of business on the second
business day following the date of the
inspection in question.

(2) If a representative file sample, as
prescribed in § 26.8(1), is aysilable, the
official inspection agency, or in the case
of U.S. grain in Canadlan ports, the field
office, conducting the reinspection may,
upon written request by the applicant
and the respondents, If any, walve the
requirements of subparagraph (1) of this
paragraph. The requirement in subpara-
graph (1) (1) of this aph, may
also be walved by the official Inspection
agency, or the fleld office, upon a satis-
factory showing by any Interested person
of the existence of fraud, or that on ac-
count of distance or other good cause the
time allowed for flling was not sufficient,

(3) A record of each walver action
must be included by the official inspec-
tion dgency, or the fleld office, In the rec-
ord of the reinspection.

(e) Advanced notice. If desired by the
applicant, requests for reinspections may
be filed in advance of the original (or
succeeding original) Inspection which is
in question.

(f) Multiple request. A request for a
reinspection may cover one or more
identified lots or samples,

(g) Recording date of filing. A request
for a reinspection shall be deemed filed
when it is received by the official inspec-
tion agency, or in the case of U.S, graln
in Canadian ports, the fleld office, con-
ducting the reinspection and when the
grain is offered for inspection. A rcco.:d
showing the date of filing shall be maae
promptly by the offlcial Inspection
agency, or fleld office.

§26.37 When a request for a reinspec-
tion may be withdrawn or dismissed.

(a) Withdrawal. For withdrawal of
request, see § 26.10 of the regulations in
this part.

(b) Grounds jor dismissal, A request
for a reinspection may be dismissed by an
official inspection agency, or in the case
of U.S. grain in Canadian ports, the field
office, in accordance with §26.10, '1»_
for any of the reasons specified in § 26.10;
or (2) if the inspection in question is
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being referred to another offieial inspec-
tion agency for a reinspection, or to the
Grain Division for an appeal inspection;
or (3) if the condition of the grain has
undergone & material change since the
inspection in question; or (4) if the re-
inspection cannot be completed within
2 business days of the date of the in-
spection in question.

(¢) Notification. When a request for
u reinspection is dismissed, the official in-
spection agency, or fleld office, shall
promptly notify the applicant orally or
in writing of the reason for the dismissal;
return or release to the applicant, or his
agent, any official certificate which was
filed with the request; and in the case
of such action by an official inspection
agency, the agency shall promptly for-
ward a copy of the notice of dismissal to
the field office or otherwise notify such
office of its action.

§26.38 Who shall handle reinspections,
and method and order of per-
formance.

(a) United States. A reinspection on
grain located in the United States shall
be conducted by official inspection per-
sonnel licensed by the Department of
Agriculture and employed by an official
inspection agency.

(b) Canada. A reinspection on US,
graln in Canadian ports shall be con-
ducted by official inspection personnel
anployed and authorized by or licensed
under a contract with the Department of
Agriculture, under the direction of a fleld
office of the Grain Division.

(c) Stope. The scope of a reinspection
shall be confined to the scope of the in-
spection In question: Provided, That a
reinspection for grade shall include a re-
view of all factors which may determine
the accurate and true grade at the time
and place of the reinspection.

(d) Method and order. The method
and order of service shall be in accord-
ence with the provisions of § 26.12. For
the purpose of this section, statistical
tolerances for expected variations be-
tween inspections shall be applied to the
results of the reinspection in determining
Whether the results of the inspection in
question were or were not materially in
érror, The statistical tolerances shall, in
8ll cases, be those set forth iIn the
tustructions.

(e) New sample. Upon request of the
applicant, and if practicable, a new sam-
pie shall be obtained and examined as a
bart of a relnspection,

(1) Conflict of interest. No oficial in-
spection personnel shall perform, or par-
ticipate in performing, or issue official
certificates for reinspections involving
e correctness of inspections performed
2}1; certificated by them: Provided, That

s requirement s waived if there is
ou].s one duly qualified person available
at the time and place of a reinspection.

526-§9 Issuance and disiribation of re-
inspection certifiente.

8) General, For each reinspection,
{;lmoectmn certificate shall be m;
o é\ceordmee with § 26.58. The original

& minimum of one copy of each re-
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ingpection certificate shall be issued to
the applicant of record or to his order;
one copy shall be forwarded to the fleld
office; and one copy shall be filed with
the official inspeetion agency. If the ofii-
cial Inspection personnel who certificated
the results of the inspection in question
are employed by another official inspec-
tion agency, one copy shall be forwarded
to the other agency.

(b) Showing results. (1) If the results
of the reinspection Indicate that none of
the results of the inspection in question
were materfally in error, only the results
of the inspection In question shall be
shown as the results of the reinspection.

(2) If the results of the reinspection
indicate that all of the results of the in-
spection In question were materially in
error, only the results of the reinspec-
tion shall be shown on the reinspection
certificate.

(3) If the results of the reinspection
indicate that some of the results of the
inspection in guestion were not mate-
rially in error, and that some were, the
results which were not materially in er-
ror shall be shown In accordance with

ph (1) of this paragraph, and
the results which were materially in er-
ror shall be shown In accordance with
subparagraph (2) of this paragraph.

(e) Required statements. (1) Each re-
inspection certificate shall clearly show,
in the space provided for remarks, the
following statement in completed form:
“This certificate supersedes certificate
O e (127 TR i 6w 1
number shown in the statement shall, in
all cases, include the lettered prefix.)
The superseded certificate shall be con-
sidered null and void as of the date of the
issuance of the reinspection certificate
and shall not thereafter be used to rep-
resent the grain described therein,

(2) If the superseded certificate is in
the custody of the official inspection
agency or the Grain Division, the super-
seded certificate shall be marked “Void™
in a clear and conspicuous manner, If,
at the time of issuing the reinspection
certificate, the superseded certificate Is
not in the custody of the official inspec-
tion agency or the Grain Division, the
statement “The superseded certificate
identified herein has not been surren-
dered.” ghall be clearly shown, in the
space provided for remarks, on the re-
inspection certificate beneath the state-
ment identifying the superseded certifi-
cate. Official inspection personnel shall
exercise such other precautions as may
be found necessary to prevent the fraud-
ulent or unauthorized use of the super-
seded certifica

.

APPEAL INSPECTIONS
§26.45 Who may request an appeal
inspection.

An appeal inspection
from an original inspection (or succeed-
Ing original inspection) or a reinspec-
tion may be requested by an{ interested
person who desires the servied (See also
2650 econcerning & Board appeal

® ]
(b) Limitations. One or mote inter-
ested persons may request an appeal In-
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spection but only one appeal inspection
may be obtained from any original in-
spection for succeeding original inspec-
tion), or from any reinspection. (A Board
appeal inspection may be obtained only
from an appeal inspection conducted by
a field office.) No appeal inspection may
be obtained from any Iinspection re-
sulting in the issuance of a certificate
that has been superseded by another
certificate.

§ 26.46 Where and when to request an
appeal inspection and information
required.,

(a) Where to file. A request for an ap-
peal inspection shall be filed with the
field office in the circuit in which the
original inspection or reinspection in
question was made, or with the field of-
fice in the circuit in which the grain is
located. If the request is made orally, it
shall be confirmed in writing in accord-
ance with paragraph (b) of this section,
(For locations where inspection services
are avallable, see § 26.9(d).)

(b) Written confirmation. Each re-
quest for an appeal inspection shall be
in writing; shall be signed by the appli-
cant or his agent; and except as provided
in paragraph (¢) (2) of this section, shall
show, or be accompanied by, the follow-
ing information or documents: (1) The
{dentification, quantity, and specific loca-
tion of the grain, if known; (2) the reason
for requesting the appeal Inspection,
stated in terms of the factor or factors
in question (not applicable to requests
filed in advance); (3) the names and
mafling addresses of the applicant and
the respondents, if any; (4) the original
official certificate for the inspection in
questlon; (5) a statement showing
whether a request for an appeal inspec-
tion on the grain in question has been
filed with any other field office, and the
other place of filing, if any; and (6) such
other pertinent information as may be
required by the fleld office in specific
cases, (Copies of an approved applica-
tion form will be furnished by field of-
fices upon request.)

(¢) Delayed documents. (1) If the in-
formation or documents required by par-
agraph (b) of this section are not avall-
able at the time of filing the request, the
applicant shall submit the information
or documents, or cause them to be sub-
mitted, as soon as they are available. At
the discretion of the field office conduct-
ing the appeal inspection, action on the
appeal Inspection may be withheld pend-
ing the receipt of the information or doc-
secuonumm required by paragraph (b) of this

(2) In no case shall an appeal inspec-
tion certificate be issued unless the in-
formation and documents required by
parngraph (b) of this section are filed
in the field office, or it is found by the
field office that some of the Information
or documents are not avallable but suf-
ficlent information is available to enable
performance of the appeal inspection. If
it is found that any of the required in-
formation or documents is not available,
2 record of the finding shall be Included
in the record of the appeal inspection. 4
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(d) When to file, (1) For lots which
are to be inspected during loading, un-
loading, or handling, & request for an ap-
peal inspection shall be filed In advance
of the inspection in question.

(2) For lots other than the lots iden-
tified in subparagraph (1) of this para-
graph and for submitted samples, a re-
quest for an appeal inspection must be
filed (i) before the grain has left the
designated inspection area where the
grain was located when the inspection
in question was made; (ii) before the
identity of the grain has been lost, as
provided in § 26.17; and (iil) as promptly
as possible, but not later than the close
of business on the second business day
following the date of the inspection in
question.

(3) If a representative file sample, as
prescribed in § 26,8(1), Is available, the
field office conducting the appeal inspec-
tlon may, upon written request by the
applicant, and the respondents (if any),
walve the requirements of subparagraph
(1) or (2) of this paragraph. The re-
quirement in subparagraph (2) (il) of
this paragraph may be walived by the
field office upon a satisfactory showing
by any Interested party of the existence
of fraud, or that on account of distance
or other good cause, the time allowed for
filing was not sufficient. A record of each
waiver action must be included by the
field office in the record of the appeal
inspection.

(e) Advanced notice. If desired by the
applicant, a request for an appeal in-
spection may be filed in advance of an
original inspection or reinspection of
any grain.

(f) Recording date of filing. A request
for an appeal inspection shall be deemed
filed when it is received by the field
office conducting the appeal inspection
and when the grain is offered for in-
spection. A record showing the date of
filing shall be made promptly by the
field office.

(g) Multiple request. A request for an
appeal inspection may cover one or more
identified lots or samples: Provided,
That upon request of the fleld office, a
separate request shall be filed for each
appeal inspection.

§ 26,47 When a request l'o.r an appeal
inspection may be withdrawn or dis-
missed.

(a8) Withdrawal., For withdrawal of
request, see § 26.10.

(b) Grounds for dismissal. A request
for an appeal Inspection may be dis-
missed by a field office in accordance
with §26.10(1) for any of the reasons
specified in § 26.10; or (2) if the inspec-
tion in question is being appealed to
another field office; or (3) if the condi-
tion of the grain has undergone a ma-
terial change since the inspection in
question; or (4) if the appeal inspection
cannot be completed within 5 business
days of the date of the inspection in
question.

(¢) Notification. When a request for
an appeal inspection is dismissed, the
field office shall promptly (1) notify the
applicant orally or in writing of the
reason for the dismissal; (2) return or
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release to the applicant, or his agent,
any official certificate which was filed
with the request; and (3) forward a copy
of each notice of dismissal to the district
office or otherwise notify such office of
its action.

§ 26,48 Who shall handle appeal inspec-
tions, and method and order
performance.

(a) United States. An appeal inspec-
tion on grain located in the United
States shall be conducted by a field office,

(b) Canada. An appeal inspection on
U.S. grain in Canadian ports shall be
conducted by the Board of Appeals and
Review.

(¢) Scope, The scope of an appeal in-
spection shall be confined to the scope
of the inspection in question: Provided,
That an appeal inspection for grade
shall include a review of all factors
which may determine the accurate and
true grade at the time and place of the
appeal inspection.

(d) Method and order. The method
and order of service shall be in accord-
ance with the provisions of § 26.12. For
the purpose of thils section, statistical
tolerances for expected variations be-
tween Inspections shall be applied to the
results of the appeal inspection iIn
determining whether the results of the
inspection in question were or were not
materially in error, The statistical toler-
ances shall, in all cases, be those set forth
in the Instructions.

(e) New sample. Upon request of the
applicant, and if practicable, a new
sample shall be obtained and examined
as a part of an appeal inspection,

(f) Conflict of interest. No grain in-
spection supervisor shall perform, or
participate in performing, or issue an
official certificate for an appeal inspec-
tion Involving the correctness of inspec-
tions performed or certificated by him:
Provided, That this requirement is
waived if there is only one duly qualified
person available at the time and place
of the appeal inspection.

§ 26.49 Issunnce and distribution of ap-
peal inspection eertificates,

(a) General. For each appeal inspec-
tion, an appeal inspection certificate
ghall be issued in accordance with § 26.58.
The original and one copy of each appeal
inspection certificate shall be issued to
the applicant of record or to his order;
one copy shall be issued to each respond-
ent of record, if any, or to his order; one
copy shall be issued to the official inspec-
tion agency which conducted the inspec-
tion in question; and one copy shall be
filed in the field office.

(b) Showing results. (1) If the results
of the appeal inspection indicate that
none of the results of the inspection in
question were materially in error, the re-
sults of the inspection in question shall
be shown as the results of the appeal
inspection.

(2) II the results of the appeal inspec~
tion indicate that all of the results of the
inspection In question were materially
in error, the results of the appeal inspec-
tion only shall be shown on the appeal
inspection certificate,

(3) If the results of the appeal inspec-
tion indicate that some of the results of
the inspection in question were mate-
rially in error, and that some were not,
the results which were not materially
in error shall be shown In accordance
with subparagraph (1) of this paragraph,
and the results which were materially
in error shall be shown in accordance
with subparagraph (2) of this paragraph.

(¢) Required statements. (1) Each ap-
peal Inspection certificate shall clearly
show, in the space provided for remarks,
the following statement: “This certifn-
cate supersedes certificate No. -.....,
11 B N e i w5 " (The number
shown in the statement shall, in all
cases, include the lettered prefix.) The
superseded certificate shall be considered
null and void as of the date of the is-
suance of the appeal inspection certifi-
cate and shall not thereafter be used to
represent the grain described therein.

(2) If the superseded certificate is in
the custody of the Grain Division or an
official inspection agency, the superseded
certificate shall be marked “Void” in a
clear and conspicuous manner. If, at the
time of issulng the appeal Inspection
certificate, the superseded certificate Is
not in the custody of the Grain Division,
or an official inspection agency, the
statement “The superseded certificate
identified herein has not been sur-
rendered” shall be clearly shown in the
space provided for remarks on the ap-
peal inspection certificate beneath the
statement identifying the superseded
certificate. Official inspection personnel
shall exercise such other precautions as
may be found necessary to prevent the
fraudulent or unauthorized use of the
superseded certificate.

§26.50 Appeal Inspection by Board of
Appca{: and Review.

(a) Formation of Board. The Board
of Appeals and Review in the Grain Di-
vision is responsible for the supervision
of the official inspection of grain to main-
tain uniformity and accuracy of inspec-
tion, and to perform appeal inspections
in accordance with the Act and regula-
tions, For the purpose of this section the
Board of Appeals and Review shall be
considered a field office with the entire
United States and Canada as fs circuit

(b) Who may reguest. An appeal in-
spection by the Board of Appeals and Re-
view may be requested by an applicant
from an inspection conducted by & fleld
office. »

(c) Filing requirements. (1) A request
for an appeal inspection by the Board of
Appeals and Review shall be filed with
the field office which conducted the in-
spection in question, or with the field
office in the circuit in which the grain is
located, or with the Board of Appeals and
Review. .

(2) Except as otherwise provided in
this paragraph, each request shall be filed
in accordance with the provisions ?{
% 26.45 and 26.46, and the request may tA.‘
withdrawn or dismissed in accordance
with the provisions of § 26.47. Each re-
quest shall show pertinent m!ormatlo‘n
wecmedintherormorasmybeu;
quired in specific cases by the Board 0
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Appeals and Review, and shall be filed
not later than the close of business on the
next business day after the date of the
inspection In question. The Board of
Appeals and Review may, for good cause
shown, extend the time for filing the re-
quest, (Copies of an approved application
form will be furnished by field offices
upon request.)

(d) Performance and issuance. The
appeal inspection shall be performed In
accordance with the provisionsof § 26.48;
and an appeal inspection certificate shall
be issued In accordance with the provi-
gions of §2649. An appeal inspection
certificate issued by the Board of Appeals
and Review shall
inspection certificate,

te) Action by fleld office. The fleld of-
fice which conducted the.inspection in
question shall act in a lalson capacity
between the applicant requesting the ap-
peal Inspection and the Board of Appeals
and Review, and shall promptly forward
to the Board of Appeals and Review all
avallable samples, documents, and other
evidence pertaining to the inspection in
question.

RECORDS

§26.55 Maintenance and availability of
records.

(@) General. (1) A complete record of
the activitfes performed under the Act
by official inspection personnel shall be
kept by each official inspection agzency
and each fleld office for a period of 2
years after the inspection or transaction,
which is the subject of the record, oc-
curred: Provided, That official file sam-
ples shall be kept for the periods specified
in § 2657, In specific cases such records
(other than file samples) may be re-
quired by the Administrator, to be kept
for a longer period. Notice of any require-
ment for such longer retention of records
in specific cases will be given to the of-
ficial inspection agency or field office
concerned. (2) The complete record shall
show (1) each inspection activity per-
formed during the course of an inspec-
tion and (i) other matters as provided
In this section.

(b) Records on inspection activities.
The complete record shall include (1)
defalied work records, (2) official file
famples, and (3) official certificates, as
Prescrived in $3 26.56, 26.57, and 26.58.
The record for each inspection shall be
kept in such manner as to permit com-
barizon with the record for other in-
fbections on the same identified grain.

(¢) Other records. The complete rce-
ord shall include the following
Information:

(1) A record of the disposition of the
Eriin samples obtained under the Act
and the regulations shall be kept by each
Official inspection agency and each field
ofliee In accordance with the instructions.

2) A record of the organization and
flalling of each official inspection agency
5:“‘" be kept by the agency. The record
t all show (1) whether it isa government,
Tade, or private arganization, or is
ﬁxsuored by a government, trade, or
X ale organizatlon; (if) the name of

ach member of the sampling, inspection,
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and clerical stail, and his capacity on the
stafl; (i) the scope of the license, if any,
held by each employee under the Act and
the regulations; and (iv) the authoriza-
tions to aflix signatures, if any, held by
each employee. If the agency is a trade
organization or sponsored by a trade
organization, the record shall show the
nature of the organization; a list of the
member firms; the managerial and tech-
nical controls that the trade organization
exercises over the inspection activities
or the inspection personnel; and the op-
erating procedures for exercising the con-
trols; e.g. management by a grain com-
mittee that employs and directs the chief
inspector. If the organization exercises
managerial or technical controls over
the inspection activities or the inspec-
tion personnel, the record shall show the
name, address, and the employing
firm(s) for each person who exercises
such controls. The information in the
record required by this subparagraph
shall be kept current at &ll times. Upon
request, o copy of the record shall be
submitted to the field office,

(3) A copy of the currently effective
schedule of fees and charges required to
be filed under § 26.70(h).

(4) A copy of any report required to be
filed under § 26.100 and section 16 of the
Act.

(d) Availability of records and infor-
mation therein. (1) All records of the
Grain Divislon or other units of the Con-
sumer and Marketing Service are avail-
able for Inspection and copying In ac-
cordance with the administrative regula-
tions of the Department and regulations
of the Consumer and Marketing Service
(7T CFR 1.1 et seq. and 900.500 et seq.)
subject to restrictions stated in such reg-
ulations; and

(2) The organization and staff records
required by § 26.55(¢c) (2) and the records
of the schedule of fon fees and
charges required by § 26.55(¢c) (3) to be
kept by each official Inspection agency
shall be considered public information
and made available by such agency for
inspection by any person upon request,
The work records required by § 26.56, the
official file samples required by § 26.57
and the original and coples of official
inspection certificates required by § 26.58
to be kept by each official inspection
agency shall be made available by such
agency during customary business hours
for inspection upon request by any rep-
resentative of the Department of Agricul-
ture, or other official Inspection personnel
to the extent required for the perform-
ance of their official duties, or by the
applicant or any respondent interested
in the Inspection involved. The volume-
of-inspection reports required by § 26.100
to be filed by each official inspection
agency, may be made available for In-
spection or copies may be furnished to
local trade groups or other persons by
the official inspection agency. Otherwise,
records of official inspection agencies re-
quired by the regulations to be kept and
information from such records shall not
be made available to any person except
representatives of the Department of
Agriculture or official inspection person-
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nel to the extent necessary for the per-
formance of their official duties or as
authorized by the Administrator in spe-
cific cases.

§ 26.56 Detailed work records,

(a) General. A detalled work record
shall be kept for each activity performed
during the course of an official inspec-
tion: Provided, That only one set of
records need be kept per inspection.

(b) Forms. (1) The work records shall
be on standard forms prescribed in the
instructions or approved in specific cases
by the Administrator and furnished by
the official inspection agency or, as ap-
propriate, by the Grain Division; be
written or printed in English; be com-
plete, accurate, and clearly legible; and
show the name or Inftials of the individ-
ual(s) who made each of the determina-
tions shown on the record. The record
shall consist of (I) & Form A sampling
and inspection memorandum; (i) a
Form B ship loading log; and i) sup-
porting documents and records,

(2) The work record shall be a con-
clse record of each mctivity involved In
the Inspection; and shall contain (1) a
record of each determination which is
shown on the corresponding inspection
certificate; 1) Information needed by
the chief inspector or the Grain Division
in performing supervision activities and
in handling trade and other complaints
or inquiries; and (iil) such other in-
formation as may be required by the in-
structions or in specific cases by the
Administrator.

(¢) Use of record. The work record
shall be used by official inspection per-
sonnel as a basls for issuing official cer~
tificates, In accordance with paragraphs
(d) and (e) of this section, the record
may also be used for reporting the re-
sults of official inspections in writing, in
advance of or In addition to, the issu-
ance of the official certificate.

(d) Form A (pan tickets). (1) Each
sampling, inspection, checkweighing,
checkloading, ship stowage examination,
or other inspection activity performed
under the Act and the regulations shall,
except as provided in paragraph (e) of
this section, be recorded on a Form A
sampling and inspection memorandum.
(A sample Form A memorandum may be
obtained from the offices designated in
§ 26.9¢d) but copies must be supplied by
the official inspection agency for inspec-
tion purposes.) Activities which, during
the course of an Inspection, are per-
formed In a series, such as sampling and
grading, may be recorded on one mem-
orandum, or may be recorded on sep-
arate memorands.

(2) Upon completion of an inspection,
one or more coples of the completed
Form A memorandum shall, upon re-
quest by the applicant, be issued to the
applicant or to his order in advance of
or in addition to, the official certificate:
Provided, That if the request for inspec-
tion has been withdrawn or dismissed,
no Form A memorandum shall be issued
or released to the applicant. The orig-
inal Form A memorandum shall be re-
tained by the official inspection agency
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or, as appropriate, by the field office
which conducted the inspection.

{(e) Form B (ship loading log). (1)
Each cargo grain Inspection that is per-
formed while the grain is being loaded
or unloaded from a ship, and each quality
information inspection on cargo grain
shall be recorded by official inspection
personnel on a Form B, ship loading log.
(Copies of Form B shall be obtained from
the Grain Division.,) A Form A sampling
and inspection memorandum may also be
kept for such inspections: Provided, That
a modified Form A sampling and inspec-
tion memorandum may be prescribed in
the instructions with respect to sampling
and other specified activities performed
during the course of such inspections.

(2) (1) Upon completion of a quality
information inspection, one or more cop-
ies of the completed Form B shall, upon
request by the applicant, be issued to the
applicant or to his order: Provided, That
If the request for the quality information
inspection has been withdrawn or dis-
missed, no copies of the log shall be is-
sued or released to the applicant.

(il) The original Form B shall be re-
tained by the official inspection agency
or, as appropriate, by the field eoffice
which conducted the inspection. If the
inspection is conducted by an official
grain inspection agency, two copies of
the log shall be promptly sent to the fleld
office.

(1) Other form. Each detalled test, in-
cluding but not limited to, moisture de-
terminations and chemical determina-
tions, which cannot be completely re-
corded on a Form A or modified Form
A memorandum, shall be recorded in a
complete, accurate, and conclse manner
on such other form as is prescribed in the
instructions or in specific cases by the
Administrator.

(g) Abbreviations, If the space on the
Form A or Form B memorandum does
not permit showing the full names for
factors, abbreviations may be used. (A
list of approved abbreviations may be ob-
tained upon request, from any office des-
ignated in § 26.9(d).)

§ 26.57 File samples.

(a) General. For each official inspec-
tion, an ofMcial file sample shall be main-
tained in accordance with paragraphs
(b) through (h) in this section: Provid-
ed, That no flle sample need be main-
tained for checkweighing and other
types of inspections which are not based
on an examination of the grain in a
sample.

(b) Who shall maintain samples, File
samples shall be maintained by the offi-
cial inspection personnel who performed
the inspection or by the official inspec-
tion agency that conducted the inspec-
tion: Provided, That no file sample need
be maintained by a licensed employee
of a grain elevator or warehouse: And
provided further, That if a file sample
maintained by an official inspection
agency is used for an appeal or review
inspection, the fleld office which con-
ducted the appeal or review inspection
shall thereafter have the responsibility
for maintaining the sample.
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(¢) Size of sample. Each flle sample
shall consist of a worked portion and &n
unworked portion: Provided, That if the
inspection does not require the use or
examination of the grain in both por-
tions, and if the applicant will not de-
sire a portion of the sample during the
preseribed retention period, only one por-
tion is required to be maintained. Each
file sample shall be of such size as will
permit a reinspection, an appeal inspec-
tion, or a review inspection for the kind
(scope) of inspection for which the sam-
ple was obtained. (In the case of a sub-
mitted sample inspection, if an under-
sized sample is received, the entire sam-
ple shall be retained.)

(d) Containers. Each sample shall be
retained in such container and in such
manner as will retain the representative-
ness of the sample from the time it is
obtained or received by the oflcial In-
spection personnel until it is discarded.
High moisture samples, infested sam-
ples, and other problem samples shall be
refained in accordance with the instruc-
tions.

(e) File system. To facllitate the full
use of file samples, each official inspection
agency and each field office shall estab-
lish and maintain, In accordance with the
Instructions, a uniform file sample sys-
tem which has been approved by the Ad-
ministrator, The instructions may pre-
scribe the kind and size of the file sample
containers, the method of identification,
and methods for retaining the represent-
ativeness of the samples,

(f) Retention periods. (1) Each file
sample shall be retained for the follow-
ing applicable period of time which i3
necessary for the handling of a reinspec~
tion, an appeal inspection, or a trade
complaint:

Type of carrier Retention period
(or container) (calendar days)
Rall cars:
In (other than en route) . ... :5-7
00 W SIS SO AL AT A 15
Trucks:
In (other than en route)'.. . 124
0 FE SRR, L S o 7

Bins and tanks_ ..o

Submitted samples. .o 1¢2-4
Composite Sublot
samples samples

Ships:
R et s Sririea st I 7
Oout (domestic) . ... | FoPAS TS 15
Out (export) e eeeeeeeevan 20 30

iThe retention period for an “IN" (en
route) movement shall be the same as for an
“OUT" movement in the identified carrier,

* 5 calendar days If applicant, or hia agent,
recelves notice of Inspection results on the
date of Inspection, otherwiso 7 calendar days.

32 calendar days if applicant, or his agent,
receives notice of inspection results on the
date of inspection, otherwise 4 calendar days.

*If the identification of an unofficial sample
is the same 83 the identification of a carrier,
the retention period for the sample shall be
the same as for an “OUT" movement in the
identified carrier.

*The retention of composite samples for
YIN" and for "OUT (Domestic)” ship lots
shall be optional with the official inspection
personnel and the official inspection agency.

Samples may be kept for longer periods
of time as desired at the option of the
persons or agency maintaining the sam-
ples.

(2) For good cause shown, and upon
request by the official inspection person-
nel or the official inspection agency, and
with the approval of the Administrator,
specified samples or classes of samples
may be retained for agreed shorter
periods of time.

(3) In determining the retention
period, the time period shall begin on
the date of the inspection involved.

(g) Furnishing file samples to fleld
offices. (1) Upon request by a fleld of-
fice, & file sample retained by official in-
spection personnel or by an official
inspection agency shall be furnished to
the field office for an appeal inspection
or a review inspection.

(2) If a sample is furnished to a field
office, no portion of the sample need be
retained by the official Inspection person-
nel or the official inspection agency.

(3) Ofmclal Inspection agencies fur-
nishing file samples to a field office for
appeal inspections may, upon request,
be reimbursed at the rate prescribed in
§ 26.72, by the Grain Division for the
cost of locating and sending the samples,

(h) After officlal file samples have
been retained the prescribed period of
time, they may be disposed of in accord-
ance with the provisions of § 26.19.

§ 26.58 Official certificates (issuance
and distribution).

(a) Issuance (general), For each of-
ficlal inspection, an official certificate
shall be issued, except as provided in
paragraph (§) of this section. All of the
determinations requested by the ap-
plicant shall, if practicable, be shown on
the certificate: Provided, That upon re-
quest of the applicant and for good
cause shown, determinations made at
different times during the course of the
inspection may be shown on separate
certificates. If more than one certificate
is issued for an Inspection, each of the
certificates, shall, insofar as practicable,
be clearly cross-referenced to the other
certificates issued for the inspection.

(b) Distribution (general). (1) The
original and & minimum of one copy of
each certificate shall be delivered or
mailed to the applicant of record or to
his order; and one copy shall be re-
tained by the official inspection agency,
or the field ofice, which conducted the
inspection. One copy of each appeal m.-
spection certificate shall also be delivered
or mailed to each respondent of record,
or to his order,

(2) At the option of the official In-
spection agency, additional coples may
be furnished to the applicant without
extra charge, if the request for the excrs}
copies is made prior to the issuance ©
the certificate. If the request for the extra
coples Is received after the certificate is
issued, the copies may be furnished with-
out extra charge or may be furnished at
an blished fee.

(ﬁtaOne copy of each certificate ts‘:l
sued by & licensed employee of an offics
inspection agency shall be delivered or
mailed to the field office.
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(¢) Prompt issuance. The original of
each official certificate, the copies for the
respondents, if any, and the copy for the
field office shall be issued on the date of
inspection: Provided, That if the results
of the inspection have been reported or
released to the applicant on that date,
the certificate and the copies may be is-
sued not later than the close of business
on the next business day following that
date. (For meaning of “business day” and
~date of Inspection”, see §26.1(b) (6)
and (11).) No ofiicial certificate shall be
predated or postdated except as may be
provided In the instructions.

(d) Reproducing certificates. Holders
of official certificates may make photo-
coples or simllarly reproduced copies of
the certificates: Provided, That no re-
produced copy of an original certificate
shall be made or issued unless the re-
produced copy Is clearly marked Re-
produced Copy. A violation of this sec-
tion may be deemed a violation of the
provisions of paragraph (a)(1) of sec-
tion 13 of the Act.

(e) Who may issue certificates. (1)
Certificates for inspection conducted by
an official inspection agency, may be is-
sued by any grain sampler, grain techni-
cian, or grain inspector who is employed
by the inspection agency and is licensed
to perform and to certify the inspection
covered by the certificate: Provided, That
only a licensed inspector may issue a cer-
tificate which shows an official grade
determination, with or without addi-
tional factor information.

(2) Certificates for inspections con-
ducted by the Grain Division may be
issued by any sampler, technician, in-
gpecior, or supervisor who is employed
and authorized by the Department of
Agriculture to perform the inspection
covered by the certificate.

(3) In no case may a person issue a
certificate unless he is licensed or other-
Wise authorized to issue the certificate.

(1) Who shall issue certificates. The
person who is in the best position to know
Whether an inspection has been per-
formed in an approved manner and
whether the final determinations are
accurate and true shall issue the certifi-
cate for the inspection. If an inspection
Is performed, in whole or in large part,
by one person, the certificate should be
lssued by that person. If an inspection is
performed by two or more persons, the
certificate should be fssued by the person
‘\lho made the majority of the more sig-
nificant determinations: Provided, That
x‘mthlnn in the foregoing shall preclude
m}s’u{pm'w-risory,' inspector or chief inspec-
o L‘rﬁt; l{iset(l!ll’;g an r?mciaéhcerﬂﬂcac? if

perform the inspection
Covered by the certificate.
m'B' Name requirement. The name, or
l&e slgnature, or both, of the person who
e :;d the inspection certificate shall be
T n on the certificate: Provided, That
showname and the signature shall be
s Tl on each original export certificate
b 5.hub_cm request of an applicant, shall
TN OWn on other original certificates.
TR original certificate is signed, either
o slgnature or a stamped facsimile shall

shown on each copy.
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(h) Authorizations to afiz names.
(1) The names or the signatures of of-
ficlal inspection personnel may be affixed
to official certificates by persons other
than the official inspection personnel:
Provided, That (i) the persons are em-
ployed by an official inspection agency
or by the Grain Division; (ii) the persons
have been designated as authorized
agents for this purpose by a field office;
(iii) a power of attorney authorizing the
affixing of the names or signatures has
been issued to each such person by each
of the official inspection personnel; (iv)
if the person is employed by an official
{nspection agency, the original or a true
copy of the designation and of the power
of attorney are on file in the office of the
agency, and a copy of each document is
on file in the field office and in the case
of Grain Division personnel, the original
or a true copy of the designation and of
the power of attorney are on file in the
field office and a copy of each document
is on file in the district office; and (v)
the certificate is prepared from an official
work record which has been personally
signed by the person whose name or sig-
nature is shown on the certificate.

(2) When a name or signature of any
official inspection personnel issuing a cer-
tificate is affixed to an official certificate
by an authorized agent, the initials of
the given names and surname of the au-
thorized agent shall be shown on the cer-
tificate immediately below or following
the name or signature of such official
inspection personnel,

(1) Advanced information. Upon re-
quest of an applicant, all or any part of
the contents of a certificate may be tele-
graphed or telephoned to him, or to his
order, at his expense.

() Information on dismissed inspec-
tion. No official certificate shall be issued
or information thereon released after the
request for inspection has been with-
drawn or dismissed.

(k) Voiding certificates. Each official
certificate which is rendered useless
through clerical error or by being super-
seded by another certificate, shall be
marked “Void”, If a certificate is ren-
dered useless through clerical error, the
original or a true copy of the certificate
shall be retained by the official inspec-
tion agency or fleld office. If a certificate
is superseded, the original of the super-
seded certificate shall be filed if sur-
rendered, with the copy of the supersed-
ing certificate. A true copy of each super-
seded certificate shall be retained in ac-
cordance with paragraph (1) of this
section.

(1) Certificate control system. (1)
Each official inspection agency and each
field office shall establish a certificate
control system for official certificates
which they receive, issue, and void or
otherwise render useless. Such system
shall be subject to approval by the Ad-
ministrator. The system shall consist of
(1) maintaining & record of the numbers
of the official certificates received from
any source; (ii) storing the unused cer-
tificates in a manner and location that
will adequately safeguard the certificates
from fraudulent or unauthorized use;
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(111 maintaining a file copy of each cer-
tificate issued, or voided or otherwise
rendered useless; and (iv) maintaining
a record showing the name or initials of
the person who verified the truth and
accuracy of each certificate issued. File
coples shall be retained by certificate
number, by date, or by carrier identifi-
cation number for ready reference.

{2) In the case of an original (or suc-
ceeding original) inspection, the file copy
shall consist of a true copy of the official
certificate. In the case of a reinspection,
appeal inspection, divided original, or
corrected original certificate, the file
copy shall consist of a true copy of the
reinspection, appeal inspection, divided
original, or corrected original certificate
and, if surrendered, the original of the
certificate which is superseded.

§ 26.59 Official
requirements).

(a) General, Official certificates shall
(1) be on standard forms prescribed in
the Instructions or approved In specific
cases by the Administrator, after consul-
tation with the grain trade; (2) be fur-
nished by the official inspection agencies
or, as appropriate, by the Administrator;
(3) be typewritten, or written in ink, be
in English, and be clearly legible; (4)
show the results of official inspections in
a uniform, accurate, and concise man-
ner; (5) contain or show the informa-
tion required by the regulations and
such other statements or information as
may be prescribed in the instructions;
and (8) contain or show only such other
statements of fact not inconsistent with
the Act or the regulations as may be
approved in specific cases by the
Administrator.

(b) Required statements. Each origi-
nal and each copy of an official certificate
shall, except as provided otherwise in
the regulations or in the instructions or
approved in specific cases by the Ad-
ministrator, contain or show the follow-
ing statements or information:

(1) (1) The caption “Official Grain In-
spection Certificate” for certificates
which show the results of official sample
inspection; (i) The caption *“Official
Certificate"” for certificates which show
only the results of other inspections;

(2) The name of the official inspection
agency which conducted the inspection
(In the case of US. grain In Canadian
ports, and appeal inspections, the name
“Grain Division’ shall be shown) ;

(3) Information showing whether the
certificate is an original, divided-origi-
nal, duplicate-original, corrected-origi-
nal, or copy;

(4) Information showing whether the
certificate represents an Original Inspec-
tion, Second Original Inspection (or suc-
cessively numbered original inspection),
Reinspection, Appeal Inspection, or
Board Appeal Inspection;

(5) The consecutive number of the
certificate together with a lettered prefix
assigned to the official inspection agency
or field office by the Administrator {The
prefix and the number shall, except on
divided-original certificates, be pre-
printed on the certificate.) ;

certificates  (general
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(6) The name of the city, town, or
other location, and the State where the
certificate is prepared and issued;

(7) The date of the inspection as
specified in § 26.1(b) (11);

(8) Information showing whether the
certificate represents an In, Out, Export,
or Local movement.! (An In movement
shall be deemed to be a movement of
grain into an elevator or warehouse, or
into or through a city, town, port, or
other location without loss of identity.
An Out movement shall be deemed to be
movement of grain out of an elevator
or warehouse, or out of a city, town, port,
or other location. An Export movement
shall be deemed to be an Out movement
in which the grain is moving out of the
United States. A Local movement shall be
deemed to be a bin run or similar in-
house movement. Grain in store in bins,
tanks, or other stationary contziners
shall be considered as grain in a local
movement.)

(9) Information showing whether the
inspection is an Official Sample-Lot In-
spection, & Type Sample-Lot Inspection,
Warehouseman's Sample-Lot Inspection,
Submitted Sample Inspection, Check-
welghing, Checkloading, Sampling, Stow-
age Examination, or other identified kind
of inspection;

(10) A statement showing that the cer-
tificate is issued under the authority of
the U.S, Grain Standards Act, as follows:
(1) For certificates which show the re-
sults of an official lot Inspection:

I hereby certify that I am lcensed or au-
thorized under the U.S, Graln Standards Act
to inspect the kind of grain covered by this
certificate, and that on the above date the
following-identified grain was inspected un-
der the Act, with the following results:

1) For certificates which show the
results of other inspections:

I hereby certify that I am licensed or au-
thorized under the U.S, Graln Standards Act
to perform the inspection service covered by
this certificate, and that on the above date
the following-identified service was per-

formed under the Act, with the following
resulta:

(11) The location of the grain at the
time it was sampled, in terms of ({) the
rallroad yard, pier, elevator, or other
specific place; and (ii) the name of the
city and the State: Provided, That the
name of the city and the State need not
be shown if they are the same as the city
and State shown in accordance with sub-
paragraph (6) of this paragraph:®

(12) The date or dates the grain was
sampled and the method of sampling the
grain;*

(13) Upon request of the applicant, the
identification of the seals, if any, ap-
plied by the applicant or by official in-
spection personnel to the container iden.

' This requirement Is not applicable to cer-
tificates which represent unofficial submitted
sample Inspections, checkwelghing or check-
loading inspections, stowage examinations, or
other Inspections which do not involve the
sampling of graln by official inspection
personnel.
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tified on the certificate, or the statement
“No seals applied,” as applicable (The
provisions of this subparagraph are not
applicable to certificates which represent
checkweighing inspections, stowage ex-
aminations, or Inspections which involve
grain in a contalner which is not de-
signed to be closed and sealed.) ;

(14) The identification of the grain in
terms of (1) car initials and number;
(i) State or municipality license num-
ber of truck or trailer, and when neces-
sary fo identify an individual truck or
trailer, the approximate time of sam-
pling or the scale ticket number; (iii)
name or other designation of a ship,
barge, or other means of conveyance and
the number of the hold or other place
of stowage; (lv) name or other designa-
tion of an elevator or warehouse and the
bin or compartment; (v) the applicant’s
mark, number, or other identification for
& submitted sample; or (vi) other identi-
fication as the official inspection person-
nel who issue the certificate may deem
necessary * (An applicant’s mark, num-
ber, or identification which is known by
official inspection personnel to be false
or misleading shall not be shown as the
identification of a submitted sample, If
such a mark, number, or identification
is shown by the applicant, the official in-
spection personnel shall assign, or may
request the applicant to assign a new
mark, number, or identificaton: Pro-
vided, That nothing in this subpara-
graph (14) shall preclude the true show=-
ing by an applicant of the identification
of the means of conveyance transporting
the grain.);

(15) (1) For lot inspection certificates:
The approximate quantity of grain in the
lot, stated in terms of carload, truckload,
trailerload, part-carload, part-truckload,
part-traflerload, or in bushels, or by
weight: Provided, That if the quantity is
stated in terms of bushels or by weight,
the statement “Weights Not Verified”
shall, unless the welghts are verified by
the official inspection agency, be shown
on the certificate immediately below the
information showing the quantity, and
if the welghts are verified by the agency,
the statement shall not be shown. (An in-
spection certificate, other than a check-
welghing or checkloading certificate, is
not deemed to be & weight certificate.)

(i) For “Submitted Sample” inspec-
tion certificates: The approximate quan-
tity of grain In the sample, stated in
terms of volume or weight.

(16) The grade and kind of the grain
covered by the certificate: Provided,
That if an official grade s not shown on
the certificate, the word “grade” shall
not be shown on the certificate. (The re-~
quirement of this subparagraph is not
applicable to certificates which represent
stowage examinations.)

(17) Information showing the results
of the Inspection, In accordance with the
kind of inspection requested by the ap-
plicant (See § 26,6 for kind (scope) of

official inspection services,) ;

*For the identification of part-lots, sce
§2613(h).

(18) The word Remarks, together
with space for such information;

(19) The name and/or signature of
the duly qualified person who issued the
certificate, stated in accordance with
the provisions of § 26.58;

(20) The title of the person who is-
sued the certificate, in terms of Offlcial
Grain Sampler, Official Grain Tech-
niclan, Official Grain Inspector, Grain
Inspection Supervisor, of Chairman,
Board of Appeals and Review;

(21) A statement showing ) the au-
thority for the issuance of the certificate,
(1) a validity clause, (iii) a receivability
clause, and (iy) a disclaimer clause, as
follows: “This certificate is issued under
the authority of the US, Grain Stand-
ards Act, asamended (TUS.C. Tl et seq.),
and the regulations thereunder (7 CFR
26.1 et seq.) . It is issued to show the kind,
class, grade, quality, condition, quantity
of sacks of grain, or other facts relating
to grain as specified herein, at the time
and place of inspection. If it is not can-
celed by a superseding certificate, it (s
receivable by all officers and all courts of
the United States as prima facie evidence
of the truth of the facts stated herein.
This certificate does not excuse failure to
comply with the provisions of the Fed-
eral Food, Drug, and Cosmetic Act, or
other Federal Law.";

(22) For “Warehouseman’s Sample—
Lot Inspection”, and “Submitted Sample”
inspection certificates, a statement, as
follows: “This certification does not meet
the requirements of section 5 of the US,
Grain Standards Act.”;

(23) A warning statement, as follows:
“Warning: Any person who shall know-
ingly falsely make, Issue, alter, forge, or
counterfeit this certificate, or participate
in any of such actions, is subject to &
fine of not more than $5,000 or imprison-
ment for not more than 1 year, or both.”;

(24) A reference statement, as follows:
“Please refer to this certificate by the
lettered prefix, number, and date.”; and

(25) Any other statements required by
§3 26.5, 26.6, 26.8, 26.13-26.16, 26.30. 26.39,
26.49, 26.61-26.63 and any other state-
ments prescribed In the instructions
or approved in specific cases by the
Administrator.

(c) Statements to be shown on face of
certificate. All statements and informa-
tion required or permitted to be shown
on official certificates shall, except where
the regulations prescribe otherwlise, be
shown on the face of the certificates.

(d) Other languages. Upon request by
an applicant, and approval by the Ad-
minstrator the statements and informa-
tion shown on an export certificate n|my
be shown, in whole or in part, in another
language in addition to being shown in

(e) Otler reguirements for certifi-
cates, The requirements for the certifi-
cate forms to be used by official
inspection personnel shall be prescribed
in the instructions. They may include,
but are not limited to, requirements con-
cerning the following: (1) Uniform kind,
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welght, and color specifications for the
original certificates and for copies of the
certificates, including a requirement that
the original certificates be on stock that
is distinctively tinted with fugitive ink;
(2) uniform sizes and shapes; (3) uni-
form formats including, but not limited
to () a form on pink paper, covering
submitted sample inspections; (ii) a form
on yellow paper, covering warehouse-
man's sample-lot inspections; i) a
form on white paper, covering export
inspections; and (iy) a combination form
or forms on white paper, covering other
kinds of official Inspections.

(f) Factor identification, Whenever
practicable, factor identifications ghall be
printed on inspection certificates in block
{form. When space on the certificates does
not permit showing the full identification
for a factor, an abbreviation may be
used; Provided, That (1) the abbrevia-
tion is shown in accordance with the
provisions of §28.56(g); (2) the abbre-
viations and the meaning of the abbre-
viations are shown on the back of the
certificate; and (3) the statement “See
reverse side for abbreviations,” is shown
in the space provided for remarks, on
the face of the certificate.

§26.60 Grade inspection certificates.

(a) General. Each official certificate
which shows an official grade determi-
nation (with or without specified fac-
tors) shall show the grade in accordance
with the official grain standards, and
ﬁmll show the following factor informa-

on:

(1) The test weight per bushel.

(2) The moisture content of the grain,
whenever the moisture content is equal
o or exceeds the following limits:

Peroent Percent
Wheat ... 12.5  Gratn sorghum .12.
Colm. e 13,0 Plaxseed -.omn- 8.5
Barley ... 12.5 Soybeans ......12.0
Onts - Socvies 13,0 Mixed grain....13.0
Rye . il iraioaaie

Provided, That each certificate which
represents a cargo shipment shall show
the moisture content of the grain.

(3) The information for any factor for
which a specific determination is made
during the course of inspection.

(4) Each certificate which represents
& cargo shipment shall show the informa-
tion for each of the following factors in
addition to the information required by
Subparagraphs (1) through (3) of this
paragraph.

WazAT (Hamp Ren Sering, Harp Rep WINTER,
Sorr Rep Winten, ANp Witrrs)
Hest-damaged kernols.
;):m.ugcd kernels (total),
oreign material

Shrunken and broken kernela.
Detects (total) .

Cf»mmnnng classes,
Wheat of other classes (total),

Waxar (Dunum)
1':{': \~damaged kernels.
;um:gcd kernels (total),
orelgn materinl.
Shrunken and broken kernels.
I?(-!e:t:s (total).
C Intrasing classes,

Nore:
S0t ,’:ﬁhg":?t of other classes (total) shall
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WBiAr (R=p DunuM)

Foreign material,

Shrunken and broken kernels.
Defects (total).

Wheat of other classes (total).

Waear (Mixep)

Heat-domaged kernols.
Damaged kernels (total).
Foreign material.

Shrunken and broken kernels,

Defects (total).
CoRN
Broken corn and foreign material,
kernols.

Heat-damaged kernels.

Bantey (Ornes THAN MALTING, BLUE
MALTING, AND WESTERN )

Sound barley.
Damaged kernels,
Heat-damagoed kernols,
Porelgn material,
Broken kernels,

Thin barley.

Black barley.

BanLey (MALTING AND BLUE MALTING)

Sound barley.
Damaged kernels,
Foreign material,
Skinned and broken kernels,
Thin barley.
Black barley.
Other grains,

BARLEY (WESTERN)
Sound barley.
Heat-damaged kernoels.
Wild oats,
Forelgn material,
Broken kernels,
Black barley.

OaTs

Sound cultivated oats.
Heat-damaged kernels,
Forelgn material,
Wild oats.
Rys
Damaged Kernals,
Heat-damaged Kerneis,
Foreign material,
Forelgn matter other than wheat,

GRAIN SORCHUM

Damaged kernels.
Heat-damaged kernels,
Broken kernels, forelgn material, and other
grains,
FLAXSEED
Heat-damaged flaxseed.
Damaged flaxseed (total).
SOYNEANS
Spiits.
Damagod kernels,
Heat-damaged kernels,
Brown, black, and/or bicolored soybeans In
yellow pr green soybeans.
Forelgn material.
Mixep GRAINS
Forolgn material.
Damaged kernels,
Heat-damaged kernels,

(5) In case the grain in a cargo ship-
ment is graded a grade other than No, 1
and the grade is determined by a factor
or factors other than those listed in sub-
paragraphs (1) through (4) of this
paragraph, the certificate shall show the
information for each of the factors that
determined the grade.

(6) Each certificate which represents
an inspection other than & cargo ship-
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ment shall show the Information for
each of the factors which determined
the grade, if the grain is graded other
than No. 1, and the factor information
for heating, musty, or sour, if the grain
is graded heating, musty, or sour. (See
also subparagraphs (1) through (3) of
this paragraph.)

(7) Subject to requirements in sub-
paragraphs (1) through (6) of this
paragraph, all official grade factor in-
formation requested by the applicant,
in addition to that required by this
paragraph, -

(8) A certificate may contain any or
all other official factor information
which the person issuing the certificate
deems necessary to correctly describe
the grain.

(b) Meaning of term “factor”. For
the purposes of this section, each factor
which is defined in the official grain
standards, such as test welght per
bushel, moisture, and damaged kernels,
and each other factor such as mustly,
heating, and stained shall be considered
& separate and distinet factor.

8§ 26.61 Divided-original inspection cer-
tificates,

(a) General requirements. If an ex-
port cargo shipment is offered for in-
spection as one lot, and is found to be
uniform in grade and s certificated as
one lot, or does not contain more than
40 percent of grain of a better grade than
the balance of the lot, the applicant may
exchange the original certificate for two
or more divided-original certificates sub-
ject to the requirements in paragraphs
(b) through (g) in this section.

(b) Application. The request for the
divided-original certificates must be filed
(1) in writing; (2) by the applicant who
filed the request for the export cargo
shipment inspection; (3) with the of-
ficial inspection agency, or the field of-
fice which conducted the export cargo
shipment inspection; (4) at the time of
the export cargo shipment inspection, or
within 5 business days after the date of
the inspection; and (5) before the iden-
tity of the grain has been lost: Provided,
That upon a showing of good cause, the
Administrator may waive subparagraph
(4) of this paragraph.

(¢) Required information. The request
for the divided-original certificates must
(1) be accompanied by written evidence
which shows that the grain, in fact, is
being exported from the United States;
and (2) specify the quantity of grain to
be shown on each divided-original
certificate.

(d) Surrender of certificate. The orig-
inal export cargo shipment inspection
certificate must be in the custody and
control of the official inspection agency
or the Grain Division; must be marked:
Vold-Surrendered for Diyvided-Original
Inspection Certificates; and must show
the ldentity of the divided-original in-
spection certificates.

(e) Change in condition. The official
inspection personnel who performed the
original inspection must have no reason
to believe that the condition of the grain
has changed since the date of the
inspection.
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(f) Certification requiremenis. The
same identical information and state-
ments shall be shown on the divided-
original certificates as shown, or
required to be shown, on the original
certificate except (1) the original and
all copies shall show, in the space pro-
vided for remarks, the completed state-
ment “This grain is part of an undivided
lot of ______ (bushels) (pounds).”; (2)
the original shall show the term Divided-
Original instead of Original and the
copies shall show the term Divided-
Original (Copy) instead of the word
Copy; (3) the serial number shown on
the divided-original certificates shall be
the same as the serial number shown on
the original certificate except the serial
number on the divided-original certif-
icates shall include a serially numbered
suffix; (4) the quantity of grain shown on
the divided-original certificates shall be
in accordance with the request for the
certificates: Provided, That no divided-
original certificates shall be issued which
show, individually or in the aggregate,
a quantity of grain in excess of the
quantity shown on the original
certificate,

(g) Limitations. (1) No divided-origi-
nal inspection certificates shall be issued
for any inspection other than an export
cargo shipment Inspection for grade,
with or without additional factors, or in
any manner other than as prescribed in
this section. (2) After divided-original
certificates have been issued in accord-
ance with the provisions of paragraphs
(b) through (h) of this section, there
shall be no combining or further divid-
ing of the divided-original certificates at
a later date except as may be approved
in specific cases by the Administrator,

(h) Other certification requirements.
For the general provisfons governing the
inspection and certification of grain in
ships, see §§ 26.14, 26.59, and 26.60.

§ 26,62 Duplicate-original inspection
certificates,

If the original of an official certificate
has been lost or destroyed, and has not
been superseded, a duplicate-original
certificate may be obtained in accord-
ance with the following requirements:

(a) Application. The request for the
duplicate-original certificate must be
made in writing by the applicant for in-
spection, and must be accompanied by
salisfactory evidence that the original
certificate has been lost or destroyed and,
if lost, that diligent effort has been made
to find it without success,

(b) Certification requirements. The
duplicate-original certificate shall show
the ldentical information and statements
as shown on the lost or destroyed certifi-
cate except (1) the original of the du-
plicate-original certificate shall show
the term Duplicate-Original instead of
the word Original; (2) the copies of the
duplicate-original shall show the term
Duplicate-Original (Copy) instead of the
word Copy, and (3) the original and all
copies shall show, In the space provided
for remarks, the following completed
siatement: “This Duplicate-Original cer-
tificate is issued in lieu of a (lost) (des-
troyed) certificate.”

RULES AND REGULATIONS

(¢) Issuance. The duplicate-original
certificate shall be issued as promptly
as possible to the applicant. In the case
of appeal inspections, copies of the du-
plicate-original certificate shall be issued
to the same interested parties as recelved
copies of the certificate which was lost
or destroyed.

td) Limitations. No duplicate-original
certificate shall be issued for a certifi-
cate that has been superseded, or be
issued In any manner other than as pre-
scribed In this section.

(e} Scope. The provisions of this sec-
tion shall be applicable to all levels of
certificates, from official certificates for
original Inspections through official cer-
tificates for Board appeal inspection.

§ 26.63 Correcting errors in inspection
certificates.

(a) General. Official certificates issued
and not superseded under the Act and
the regulations in this part are receiva-
ble by all officers and all courts of the
United States as prima facie evidence of
the truth of the facts stated therein. The
truth and accuracy of official certificates
shall be verified by official inspection per-
sonnel prior to the issuance of the cer-
tificates. If errors are found during the
verificatlon process, or at a later date,
corrections shall be made in accordance
with the provisions of this section. For
the purpose of this section, the term
“errors” shall be deemed to include er-
rors of commission and errors of
omission.

(b) Limitations. (1) No correction,
erasure, addition, or other change, shall
be made on any official certificate by any
person other than official inspection per-
sonnel licensed or authorized to issue
such certificates, or their authorized
agents. (2) No correction, erasure, addi-
tion, or other change, shall be made or
shown on an export inspection certifi-
cate except with the consent of the ap-
plicant and the Administrator. In the
absence of such consent, if errors are
found in such a certificate before is-
suance, it shall be marked “Void" and
shall not be issued.

(¢) Prior to issuance. If errors are
found prior to the issuance of a certif-
icate, the errors may, subject to the
provisions in paragraph (b) of this sec-
tion, be corrected by (1) issuing a new
certificate; or (2) making corrections
on the incorrect certificate subject to the
following requirements: (i) The correc-
tions shall be made in a neat and legible
manner; (ii) the corrections shall be
initlaled by the person correcting the
certificate; and (ili) the corrections and
the initials shall be shown on the original
and all coples of the certificate,

(d) After issuance. If errors are found
after the Issuance of a certificate, the
errors may, subject to the provisions in
paragraph (b) of this section, be cor-
rected by obtaining the original and all
copies of the Incorrect certificate and
issuing & new certificate to the same ap-
plicant and respondents who recelved
the incorrect certificate. If the original
and all copies cannot be obtained, a cor-
rected-original inspection certificate

may be issued in lleu of the incorrect
certificate subject to the following
requirements:

(1) Written or oral notice of the error
shall be issued to the applicant, the re-
spondents, and the field office (i) before
the grain has left the designated inspec-
tion area where the grain was located
when the inspection In question was
made; and (i) as promptly as possible,
but not later than the close of business
on the first business day following the
date of Inspection. Upon written or oral
approval of the applicant, the respond-
ents, and the Administrator, any or all
of the requirements of this subparagraph
may be walved. A record of each walver
action must be included by the official
inspecSon agency in the record of the

on.

(2) The original of the incorreet cer-
tificate shall, if possible, be obtained
from the applicant by, or be in the cus-
tody or control of, the official inspection
agency or the Grain Divislon.

(3) The original and the coples of the
corrected-original certificate shall be
issued to the same applicant and re-
spondents who received the certificate
which was found incorrect.

(4) The corrected-original inspection
certificate shall show the identical in-
formation and statements as shown on
the incorrect certificate except (I) the
correct statement or information shall
be shown instead of the incorrect or
omitted statement or Information; (D a
new serial number shall be shown; (i)
the original of the corrected-original cer-
tificate shall show the term Corrected-
Original instead of the word Orl;'rlnn!:
(iv) the copies of the corrected-original
certificate shall show the term Corrected-
Original (Copy) instead of the word
Copy; (v) the original and the coples
shall show, in the space provided for re-
marks, the following completed state-
ment: “This certificate Is corrected as to
____________ and supersedes certificate
NO =iy , dated )" (The
number shown in the statement shall,
in all cases, include the lettered prefix);
and (vl) if the superseded certificate Is
in the custody of the official inspection
agency or the Grain Division, the super-
seded certificate shall be marked Vold
in a clear and conspicuous manner, If
the superseded certificate Is not in tne
custody of the official inspection agency
or the Grain Division at the time of is-
suing the corrected-original certificate,
the statement “The superseded certifi-
cate identified herein has not been sur-
rendered” shall be clearly shown in the
space provided for remarks on the cor-
rected-original certificate. Official m’-
spection personnel shall exercise such
other precautions as may be found nec-
essary to prevent the fraudulent and t}I}-
authorizad use of the supersaded certll-
icate, .

(5) No corrected-original certificates
shall be issued (i) for a certificate which

has been superseded; or (il) in any man-
ner other than as prescribed In this sec-
tion.

(e) Scope. The provisions of this sec-
tion shall be applicable to all levels of
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certificates, from official certificates for
atiginal Inspections through official cer-
\ificates for Board appeal inspection.

§26.64 Additional information which
may be in on certificates or
letterhead sintements,

(a) General. In addition to the In-
formation and statements required to be
shown, official certificates may contain or
show only such other statements of fact
not Inconsistent with the Act or the reg-
ulations as may be prescribed in the in-
structions or approved In specific cases
by the Administrator.

(b) List of approved statements. A list
of statements which have been approved
by the Administrator and which may,
upon request by an applicant, be shown
an inspection may be ob-
tained from any official inspection agen-
¢y, field office, or district office.

(¢} Letterhead statements. In showing
other additional statements, letterhead
reports may be lssued by official inspec~
tion personmel when (1) such reports are
more suitable than official certificates,
and (2) the wording and issuance of the
reports have been prescribed in the in-
Sructions or approved in specific cases
by the Administrator. Such reports shall
be officlal forms within the meaning of
the Act,

FeEs anp CHARGES

§26.70 Inspections conducted by official
inapection agencies.

‘a) Assessment and use of fees. Fees
ind charges assessed by an official in-
ection agency shall be nondiscrimina-
lary and reasonable and shall not be
used to pay costs of conducting any op-
ération of the inspection agency which
5 not related to official inspection
functions,

(b) Schedule of fees and charges. A
&hedule of the fees and charges for in-
Spection services conducted under the
Act by an official Inspection agency shall
be established, and published or other-
¥ise made available, by the agency to
Users or prospective users of the services,

§26.71 Federal inspection services in.
Canadinn ports.

‘&) General. The fees and charges for

Declion services performed by offi-
fnm Inspection. personnel on U.S, grain

Canadian ports shall be as follows:

Fee or
Service Charge
(1) Por original Inspectionn:

(1) Lot ingpection: For sampling
iod inspection for grade, fagtor
Analysls, or other criterin,
Whether performed singly or

mc)oxgxmnny (per man-hour).

ecklondin, »
clal sorvices p8 oribed o 1 30
€). (hy, (1), and IM
andby time (per mnn(-’h?c'mr)..

(1) Minimum fee.___

(%) Submitted o inspec-
':g:l (p:: EAIDIE) v

reinspections peal
nspections: = T
(HBLot inspections:
uals ariginal sample (per lot).
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Feeor
Charge
820,00

20,00

Serviee
Basls new sample (per lot) ...
(1) Submitted sample inspection
(per samplo)
(3) For extrn coples of certificates
(per copy)

1 Only one fee will be charged for these
services whether performed singly or concur-
rently. (But see minimum fes reguirement.)

*If It is found that there was a material
error in the Inspection from which a rein-
spection or an appeal {5 taken, no reinspec~
tion or appeal Inspection fee shall be
assessed,

’ Plun'nppucablo sampling charge,

(b) Hourly rates. (1) Hourly rates
shall be applicable at any time during
any day and include (1) the cost of travel
and transportation to perform the serv-
ice requested, and (ii) the cost of an
original and four copies of an official
certificate,

(2) Hourly rates shall begin when the
Graln Division representatives arrive at
the point of service and end when they
depart from the point of service, com=~
puted to the nearest quarter hour (less
meal time, if any) .

() Standby time. Standby time shall
be computed whenever the Grain Divi-
sion representative (1) has been re-
quested by an applicant to perform a
service at a specified time and location,
(2) is on duty and is ready and willing
to perform the service requested, and (3)
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is unable to perform the service requested
because of a delay by the applicant for
any reason. Standby time shall be com-
puted to the nearest quarter hour (less
meal time, if any).

(d) Authorization. The Grain Division
representative may be a salaried em-
ployee of the Department of Agriculture
or a person licensed by the Administra-
tor to perform the services requested
under a confract with the Department,

(e) Miscellaneous fees and charges.
Fees and charges for Federal Inspection
services for U.S. grain in Canadian ports
not specified In paragraph (a) of this
section will be fixed by the Administra-
tor and published In the regulations.

§ 26.72 Appeal inspection services in the
United States.

(a) General. The fees and charges for
appeal inspection services performed by
official inspection personnel of the Grain
Division (other than Board appeals) on
grain in the United States shall be as
follows: **

* Fees shown In subparagraphs (1) through
(8) of paragraph (a) shall Include inspec-
tlons for grade, or {or factor analysly, whether
performed singly or concurrently; or inspece
tions for ons or more other criteria, whether
performed singly or coneurrently,

AIf it 18 found that there was & moterfal
error In the Inspection from wihich an nppeal
is taken, no appeal Inspection fee shall be
nasessed, but aee § 26.73(n).

Foe or charge

'h:;ctlnm for  Inspections for

or [notor & or Motor

analysis; or tn-  anolysis; end n-
spections for spoctions for
On0 OF MOre one or 1ore

other eritorin ather eriteria

(0 For buik or sselod grain fn carloty:
M), Coverad boj
more pounds (per carlot or part-onriot)

or

B asis oflloial o sample,

Basis offleial file sample. .

{2y For bulk or meked grtn Tn truck and teadlor lots (per truok or Uaier 1ot
or part-track Cendlor Jo8). . oo Al

or part-

Buats offiofal e samy
Bagis watohouseman'd ssmple per subiot

or
3 SR ESRNSEE S —

cars and other cars with a marked capagity of 10,000 or

(1) Al other curs (per 8rlut OF PAr-carO) - oo oo oo
or

Mintmum feo per lot (excopt basis auciﬁnummavmw'{

sunple) ..

P e 1

f? :"nu Jots of graln.
o
)(;)‘:nnd(_-l)dmh

- or pokngn of gradly (per ssmpic or Package) . - -
mqummhnnghla sub 1,

(@) (per
Brasds offieial e

(6) Checklcading nnd other speclal servioes ! proseribed In §26.8 (), W), (0,

snd (1), and standby time (per man-hotr) . cee . eeaen..
M fre AN AN e GO

e S —— -

intmum fee per .
(M) Quality information lnssl‘cuon (avallableonly in connection with an appeat

fnspection on o ship lot) (per o). .........
(8). For extra ooples of an appeal ins

The original and one copy of each o ns
; wﬁqu cortificate dl:?l‘ e fssued m"&ﬁmn
shail be issued to

certifionts (per copy)

petion cer
nt of rocord ar to his order,
ordors

::Id(‘llot‘l‘nl jos furnishod to the applicant ;Lo hm"mt;dat 0
ol cof nt s eac ar
lhormnhfubo ) .

conxidered extrn copies. )
See footnotea nt end of table.
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Fee or charge

for Inspections for
; OF ;@
or

s for spoctions for
one of more onin oF more
other critoria other criteria

{9) Charges for holiday, night, or overtims work

Department of Agriouiture on socount of an appeal, an:

by
d for travel time on

employees of the

nccotnt of an sppeal for which employees recelve overtime componsa
shiall be determined at the rute of $2.50 per man-hour per employoo and

Include the following:

(1) A minimum charge of 2 hours shall be made for any unschoduled overtime

work

{‘-) Onndp oy
¥ an employee on

bolore his m'mlu tour of dut;

form work a

Rh«‘ of eruplayment; or {c) when the employoe is

ped by an employee 1o an
when no work was sehed ol

or which has ¢

of tho followk
for him; or (8) which is performed
lar work day beginning elther ot beast 1 hour
tated his recall to per-
ter he has comploted his rogular tour of du

clreumstances:

y and has Jeft his
, bofore be leaves

18 place olemplogmm. to perform such unscheduled overtime work and st
elapae

Jenat two hours

overtime, and his return to duty to porform

which em oed receive overtime com

between the ond of hin duty tour whether regular or
the overtime work,

ton shall be in addition to the

(D The chné&}- for holiday, night, or overtime work and for travel time for

feea doscri in subparagraphs (1) to
whother thore was or wis not o rmaterial error in tho
the appeal was takon.

) of this paragraph (8) in oll cases,
p”lm;vu:t\l,c.m from which

1 The fee for an appeal Inspection on the basis of an official ko sam:
includes o surcharge of $0.50 which is forwarded to the official Inspee

furniahing ssmples,

retainod by an ofMicial I ageney,
agency as relmbursoment for locating ‘aJ

1 Only one fee will be charged for these servioss, whether performed :Ingly or coneurrentl

# Foo shall be in sddition to the applicable fee shiown In subparngrapt (

(b) Board appeals. The fees and
charges for appeal inspection services
performed by the Board of Appeals and
Review on grain in the United States
shall be as follows:

(1) For services identified in subpara-
graphs (1) through (5) in paragraph
{a) of this sample, a fee of $11 per
lot, sublot, or sample: Provided, That if
it is found that there was a material
error in the inspection from which an
appeal is taken by the Board of Appeals
and Review, no fee shall be assessed.

(2) For extra copies of an appeal in-
spection certificate, $1 per copy.

(¢) Costs included in fees. The fees
and charges specified in this section shall,
except as provided in paragraph (a) (9)
of this section, include the cost of travel
and transportation to perform the serv-
ice requested, and the original and one or
more copies of an appeal inspection cer-
tificate as specified in paragraph (a) (8)
of this section.

§26.73 Fees and
provisions.

The fees and charges prescribed in
§§26.71 and 26.72 shall be determined,
assessed, paid, and deposited as follows:

(a) Material error. If it is found that
there was a material error in the inspec-
tion from which a reinspection or an
appeal inspection is taken, no fees or
charges shall be assessed, except as pro-
vided in § 26.72(a) (9) . For the purpose of
the regulations, a change in grade, or
any comparable change, as prescribed in
the instructions, shall be deemed evi-
dence of a material error.

(b) To whom fees assessed. Fees and
charges for official inspection services
shall be assessed to and paid by the
applicant,

(¢) Advanced payment, If required by
a fleld office, fees and charges shall be
pald In advance. Any fees and charges
remitted In excess of the amount due
shall be refunded.

charges; general

) of paragraph (JBI this seetion.

(d) Form and time of payment. Pay-
ment for fees and charges for inspection
services shall be made by check, draft,
or money order payable to the Consumer
and Marketing Service. Payment shall be
remitted promptly upon receipt of a bill
for the services.

(e) Revolving fund. Receipts for in-
spection services shall be deposited by the
Consumer and Marketing Service in a
fund which shall be available without
fiscal year limitation for the expenses of
the Department of Agriculture incident
to providing official inspection services.

(1) Charges for demonstrations and
standard samples. Charges may be made
for demonstration of performance of in-
spection functions or standard line
samples demonstrating determinations
when such demonstrations or samples are
furnished to persons other than official
inspection personnel upon request. The
charges for the demonstrations and pre-
paring the samples shall be based on an
hourly rate established by the Adminis-
trator and shall as nearly as practicable
cover the cost to the Consumer and
Marketing Service incident to the
services.

(g) Information. Information con-
cerning the fees and charges for any
particular inspection service may be ob-
tained from the Administrator or from
any fleld or district office.

LICENSES, AUTHORIZATIONS, AND
CONTRACTS
§ 26.75 When license or anthorization is
required.

(a) General. Any person who per-
forms, or represents that he is licensed
or authorized to perform, in whole or
in part, any official Inspection function
under the Act and the regulations, must
be duly Heensed, or duly authorized
under the Act and the regulations: Pro-
vided, That & prospective applicant for
a sampler's or a technician's license may,
for a limited period of time not to exceed

2 weeks, help perform official sampling
or testing functions under the direct su-
pervision of an individual who is licensed
to perform such functions: Provided,
Jurther, That such supervising licenses
shall be fully responsible for the official
inspection functions performed by the
prospective applicant and shall initial
any work forms prepared by the pro-
spective applicant. A person shall be
deemed to be licensed or authorized to
perform an official Inspection function
only if he holds a license or an authoriza-
tion for each official inspection function
which he performs, or represents that
he is licensed or authorized to perform.
(b) When license not required. A li-
cense or authorization under the Act and
the regulations is not required for (1)
the opening or closing of a means of con-
veyance or the transporting or filing of
official samples or similar laboring func-
tions; or (2) the typing or filing 6f in-
spection records or similar clerical func-
tions; or (3) the performance of private
(not official) Inspection functions.

§26.76 Who may be licensed or author-
ized.

(a) Prohibitions. No person may be
licensed or authorized to perform official
inspection functions under the Act and
the regulations who (1) is financially in-
terested (directly or otherwise) in any
business entity owning or operating any
grain elevator or warchouse or engaged
in the merchandising of grain, other than
as a grower; (2) is in the employment of
any such entity; or (3) is engaged in any
of the activities specified in § 26.87 as In-
volving a conflict of interest: Provided,
That qualified employees of any grain
elevator or warehouse may be licensed to
perform specified sampling functions in
accordance with the provisions of § 26.70
©)(2).

(b) General qualifications. Any Indi-
vidual may be licénsed. to perform of-
ficlal inspection functions if he is em-
ployed by an official inspection agency
to perform such functions, or enters into
a contract with the Department of Ag-
riculture to perform stich functfons, and
if he is found competent in accordance
with this section and §26.78. To be
deemed competent, the individual must
(1) have graduated from grade school
and had one or more year's qualifying
experience, or have graduated from high
school, or have an equivalent amount of
education and experience; (2) have been
found in accordance with § 26.78 to pos-
sess the proper qualifications and to have
available to him and subject to his :h-
rection the necessary equipment and fa-
cilities for performing the official func-
tions: Provided, That upon a showing u’l
good cause, the grade school education
requirement may be walved by (he
Administrator. )

(¢c) Qualifying experience. For the
purpose of paragraph (b) of this section,
qualifying experience for a grain sxut;
rler’s license shall consist of, but not
1imited to, sampling, producing, or paﬁ-
dling grain; for a grain tq:chnlcmnsi -
cense, sampling, testing, or analyzing
grain: and for a grain inspector’s license,
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sampling, testing, analyzing or grading
grain.

(d) Competency determinations. (1)
For the purpose of paragraph (b) of this
section, the competency of a grain sam-
pler or grain technician employed by an
official inspection agency, shall be deter-
mined by the chief inspector and the
Administrator; and the competency of
all inspectors employed by an official in-
oection ageney and of samplers and
technicians employed under the terms
of a contract with the Department of
Agriculture shall be determined by the
Administrator. Such determinations
shall include an evaluation of the results
of examinations or reexaminations under
§26.78. 2

(2) Upon request by an official inspec~
tion agency, employees of the agency may
assist, at the option of the Administrator,
a field office, on a fee basls, in determin-
ing the competency of grain samplers
employed by grain elevators or ware-
houses within the designated inspection
area assigned to the agency.

(e) Meaning of “employed”. For the
purposes of paragraph (b) of this sec-
tion, an individual shall be deemed to
be “employed” if he is actually employed
or his employment is being withheld
pending the receipt by the Individual of
the required license under the Act and
the regulations.

§26.77 Applications
actions. -

(a) General. Applications for licens-
Ing actions under the Act and the regu-
Istions ghall be made to the fleld office
on s form prescribed for the purpose and
furnished by the Administrator. (For lo-
Catlon of field offices, see § 26.9(d).) Each
application ghall (1) be in English; (2)
be fypewritten or written I ink; (3)
include all information prescribed in the
application form; and (4) be signed by
the upplicant in his own handwriting.

(b) Additional tnformation. An appli-
cnt shsll at any time furnish such addi-
tonal information as the Administrator
may request as necessary for the con-
sderation of the application,

(€} Withdrawal and dismissal. An ap-
Dlication for a lcensing action may be
Withdrawn by an applicant at any time,
An application may be dismissed by the
1 istrator (1) If the applicant is
ltgmd not to meet the requirements of

6.76; or (2) the application is found
Dok to meet the requirements of this sec-
ca3 (26.77) . Provided, That an appli-
- on for a renewal of a license, or for

“€ Teturn of a license which has been
mnd% may be dismissed only after
b Censee has been afforded an oppor-
nity for a hearing in accordance with
m‘Of practice in Subpart C of this
e % When an application is dismissed,
dministrator shall promptly inform
dhmilgﬂlcant of the reason for the

for licensing

d) Review of o
pplications for deter-
Grailiom of conflicting interests. (1) The
% mm"ision office having jurisdiction
& license shall promptly review
\

*Such rules witl be tasued Inter.
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each applieation for such a license for
the purpose of determining whether
there is any conflict of interest on the
part of the applicant for the license.

(2) In any case in which the review
raises a question as to whether a conflict
exists, the matter will be resolved
promptly at the field office level if pos-
sible. The applicant (or licensee) shall be
provided an opportunity to explain or end
the alleged conflict of interest. When the
issue of the conflict of interest is not re-
solved, the case shall be referred to the
Administrator for a ruling. (See also
§% 26.76 and 26.87 for conflicts of interest
provisions.)

§26.78 Examinations and reexamina-
tons,

(a) General. Applicants for a license,
licensees, and employees in field offices
shall, whenever deemed warranted by the
Administrator (after consultation with
the chief inspector in the case of an em-
ployee of an official inspection agency)
submit to examinations or reexamina-
tions to determine their competency to
perform any or all of the official inspec-
tion functions for which they desire to be
or are licensed or authorized.

(b) Time and place of examinations,
Examinations or reexaminations under
this section shall be conducted by such
lcensed or authorized personnel as may
be designated by the Administrator and
at such time and place, and otherwise in
such manner as may be prescribed in the
instructions.

(¢c) Scope of eraminations. Examina-
tions or reexaminations may include, but
are not limited to, color vision tests, on-
the-spot performance tests, or written
tests; and may be based, in whole or in
part, on the provisions of the Act, the

or specified parts of an official inspection
function if he (1) has a serious color
vision deficlency; (2) cannot meet the
physical requirements of his duties; (3)
cannot readily distinguish between the
different kinds of grain, or the different
conditions in grain including heating,
musty, sour, Insect infestation, smut, or
other conditions which have a pro-
nounced effect on the merchantability or
storability of grain; (4) does not have a
thorough knowledge of approved sam-
pling, testing, inspection, or grading
procedures prescribed iIn the instruc-
tions; (5) does not have a working knowl-
edge of the Act, the regulations, the offi~
cial grain standards, or applicable provi-
sions of the instructions; or (6) cannot
prepare legible records in the English
language.

§ 26.79 Issuance and posscssion of li-

conses,

(a) Form of license. Licenses issued
under the Act and the regulations shall
be on forms prescribed for the purpose
and furnished by the Administrator.

ib) Kinds of licenses. Licenses will be
issued on the basis of the licensee's prin-
cipal duty. A sampler will receive a
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sampler’s license, a laboratory technician
will receive a techniclan's license, and
an inspector will receive an inspector’s
license. Licensees will ordinarily be ell-
gible to receive only one license: how-
ever, in unusual instances, multiple H-
censes may be issued to one licensee upon
showing of good cause.

(¢) Scope of licenses. Subject to the
provisions of §26.76, samplers, techni-
cians, and inspectors may be licensed to
perform the following duties:

(1) Grain samplers and grain techni-
cians. Grain samplers and grain techni-
cians employed by an officlal inspection
agency may be licensed fo perform
sampling, testing, and similar functions,
and upon request of the agency, to issue
official certificates for the functions per-
formed by them;

(2) Warehouse samplers. Employees
of grain elevators or warehouses may be
licensed to sample grain: Provided, That
no grain elevator or warehouse employee
will be licensed to (1) sample export grain
which is required to be officially sampled
under section 5 of the Act; (1) test
grain, (iii) grade grain, or (v) certify
the results of any official inspection
function.

(3) Grain inspectors. Grain inspectors
employed by an official inspection agency
may be licensed to perform sampling,
testing, grading and related functions
and to issue official certificates for the
functions performed by them. No person
other than a grain inspector will be li-
censed or authorized to issue an offl-
cial certificate which shows an official
grade, with or without additional factor
Information.

(4) Contract licensees. Persons may be
licensed under a contract with the De-
partment of Agriculture for the perform-
ance of specified sampling or testing
functions. Such persons will not be Ui-
censed to issue official certificates.

(d) Issuing officers. Official grain
sampler’s licenses shall be issued by field
offices. Official grain technician’s licenses
and officlal grain Inspector's licenses
shall be issued by the Administrator.

(e) Condition for issuance. (1) Each
license is Issued on the condition that the
licensee will, during the term of the li-
cense, comply with all of the provisions
of the Act, the regulations, and instruc~
tions issued by the Administrator.

(2) Each license shall be the property
of the Department of Agriculture, but
each licensee shall have the right of
possession of his license, subject to the
provisions of §§ 26.78(a) and 26.87(c).

f) Duplicate license, Upon satisfac-
tory proof of the loss or destruction of
a license, a duplicate license will, at the
discretion of the Grain Division office
which issued the lost license, be issued
to the licensee.

(g) Card-form license in custody of
licensee. All licensees shall have in their
custody the card-form license and upon
request, while on duty, present it as
a means of identification.

§ 26,80 Automatic termination of li-
censcs,

(a) Term of license. The term for a
license shall be in. accordance with the
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alphabetical termination schedule in
paragraph (b) of this section (unless the
licenses are terminated, canceled, or re-
voked at an earlier date): Provided,
That upon request of a licensee, and a
showing of good cause, the termination
date may be advanced or delayed by the
Administrator for a period not to exceed
60 days.

(b) Termination schedule. The termi-
nation schedule shall be as follows:

Termination date (last day of month
shown)

ssued after

Liconses lassod prioe ,
o February 11, 199 !'rb:l\w 1,

Month Year Month*

January.
February,
March,
April,

June,
July,
A

September,
Ogtober,

November,
Decomber,

*Licenses shall terminate 3 yoars after issuance dato
on the last day of the month shown except that 0o loenses
will terminate less than 3 years after ssuance date, except
a8 provided in parsgraph (a) of this section,

(¢) Termination notices. Notices of
termination shall be issued to the li-
censees by the Administrator at least
60 days in advance of the termination
date. The notices shall (1) provide de-
talled instructions for requesting renewal
of licenses; (2) state whether or not an
examination will be required and (3)
if an examination will be required, show
the nature and scope of the examination.
Failure to recelve a notice from the Ad-
ministrator will not relieve the licensee
of the responsibility to have his license
renewed on or before the expiration date
prescribed in this section.

(d) Renewal of licenses. Licenses
which are renewed shall show the li-
censee’s permanent license number, the
date of renewal, and the word “Re-
newed.”

§ 26.81 Voluntury suspension or cancel-
lation of licenses.

(a) General. Licenses issued under the
regulations may, upon the request of the
licensee, be suspended or canceled in
accordance with paragraphs (b), (e),
and (d) of thissection.

(b) When license may be canceled or
suspended. Upon request by a licensee
and a showing of good cause, a license
may be canceled or may be suspended
for a specified perfod of time, not to
exceed 1 year. (A request for a can-
cellation, or a suspension, or for the re-
turn of a suspended license, shall be
submitted in accordance with § 26.77.)

(¢) Handling suspensions. Actions per-
taining to the suspension of a license
shall'be handied by the Grain Division
office which issued the license.

(d) Cancellation after suspension. A
suspension of a license shall not affect
the expiration date of the license. If a
license has been suspended for 1 year
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and no request has been received for
the return of the license, or a request for
return of the license has been dismissed
in accordance with the provisions of
§ 26.77 the license shall be

canceled by the Administrator at the
expiration of sald year, In accordance
with the provisions of § 26.83.

§ 26.82 Automatic suspension of license
by change in employment,

A license issued to an employee of an
official inspection agency shall be sus-
pended automatically when the licensee
ceases to be employed by the agency.
If the licensee is employed by the same
agency or by another official inspection
agency within 1 year of the suspension
date, and the license has not expired
or been canceled in the interim, upon
request of the licensee, the license will
be reinstated subject to the provisions
of § 26.78, (This provision shall be ap-
plied in a similar manner to a license
issued to a person who operates under
& contract with the Department of Agri-
culture for the conduct of specified in-
spection functions.)

§ 26.83 Cancellation by Administrator.

Licenses may be summarily canceled by
the Administrator upon a finding that
(1) a licensee is imprisoned for a period
in excess of 1 year; or (2) has died; or
(3) no official inspection functions have
been performed under a license for a
period of 1 year: Provided, That before
a license is canceled for nonuse, written
notice of a proposed cancellation shall
be given to the licensee, if living, at least
30 days in advance of the proposed date
of cancellation. Thereafter, if official in-
spection functions are performed and
notice thereof is given to the Administra-
tor prior‘to the proposed date of cancel-
lation, the cancellation shall not be made
effective, but if official functions are not
performed prior to the proposed date, the
license shall be summarily canceled.

§ 26.84 Surrender of license,

(a) General. Each license which is
terminated, suspended, or canceled un-
der the provisions of §§ 26.80 through
26.84, or suspended or revoked for cause
under the provisions of § 26.89 shall be
promptly surrendered by the licensee, or
in the case of death of the licensee, by his
heirs or executor, to the field office, Any
license not surrendered in accordance
with the provisions of this section may,
upon notice to the licensee, be summarily
canceled by the Administrator: Provided,
That no notice is required if the licensee
has died. Licenses which are surrendered
for voluntary suspension shall be re-
turned to the licensee only upon request,
in accordance with the provisions of
§ 26.77.

(b) Marking canceled licenses. Each
terminated, canceled, or revoked license
surrendered shall be marked “Canceled”
upon receipt in the Grain Division office.

§26.85 Duties of official inspection
personnel,

(a) General, Official inspection per-

sonnel shall be responsible for perform-

ing the duties specified in the Act, the

applicable regulations, and paragraphs
(b) through (1) of this section.

(b) Inspection services. Official inspec-
tion personnel shall perform requested
inspection services (1) without diserimi-
nation, except as authorized in §26.12;
(2) as soon as practicable; and (3) upon
reasonable terms.

(¢) Scope of operations. Each licenses
shall, except as provided In this para-
graph, (1) operate within the scope of
functions specified on his license; (2)
operate within his designated inspection
area; and (3) operate at his designated
inspection point. A licensee may perform
official inspection services at a different
location within his designated inspection
area with the consent of the field office,
and may perform such services outside
his designated inspection area with the
consent of the Administrator.

(d) Working materials. Official inspec-
tion personnel shall have available for
their use and shall familiarize themselves
with the provisions of the Act, the offi-
cial grain standards, the regulations, and
the instructions. Such personnel shall
also have a working knowledge of the
mandatory and the permissive inspection
services which are avallable under the
Act and shall help interested persons
determine which type and kind (scope)
of service is needed or desired.

(¢) Reporting changes. Each licensee
shall promptly inform the field office of
any change in the scope or sphere of his
duties, or of his employment, or any
suspension of his official inspection ac-
tivities for such length of time as would
impair the inspection services at any
location within his designated inspection
area.

(f) Reporting violations. Official In-
spection personnel shall immediately re-
port to their immediate supervisor (1)
evidence coming to their knowledge
which shows or tends to show a violation
of or a noncompliance with any of the
provisions of the Act, the regulations,
or the instructions fssued by the Admin-
i{strator, and (2) evidence of any instruc-
tions which have been issued io them
by any other official inspection personnel
which are contrary to or fnconsistent
with the Act, the regulations, or the
instructions,

(g) Related duties, Official !nsp&‘_tm;
personnel should assist in training omFm\
inspection agency employees who desire
to become licensees. Upon request of the
Administrator, such personnel may as
sist in examining applicants for
competency. y

th) Wm?;house samplers. Each eleva-
tor or warehouse employee who is l-
censed to obtain warehouseman’s samples
shall maintain such records and submit
such reports pertaining to his Sﬂmf’lg’i‘
functions as may be prescribed in the
instructions,

() Instructions by Administrator. Of-
ficial inspection personnel shall execute
diligently all instructions issued to them
by the Administrator either in writing
or orally and, upon request, shall ullorg
the Administrator in full detail of nm‘
facts regarding inspection equipmen
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used by them, inspection services per-
formed by them, and compensation re-
cetved for such services: Provided, That
instructions issued by the Administrator
to employees of official inspection
agencies shall insofar as practicable, be
{ssued after consultation with the official
inspection agencies.

(§) Joint responsibilities. In the ad-
ministration and enforcement of the Act,
each official inspection agency and offi-
cial inspection personnel employed by
such agency shall be deemed to be
jointly and severally liable for the dutles
which are assigned to the inspection per-
sonnel. The fallure of a grain inspection
tgency shall not be deemed to diminish
the responsibility of a licensee employed
by such agency to comply with all appli-
cable provisions of the Act, the regula-
tions, and the instructions.

£26.86 Standards of conduct for official
inspection personnel.

(a) General. High standards of hon-
esty, integrity, impartiality, and other
aspects of conduct must be met by of-
fielal inspection personnel fo assure
proper performance of their duties and
responsibilities and to maintain the con-
fidence of the grain industry and the
public in the official grain inspection
service, The confidence in: the service
depends not only on the manner in which
the personnel perform their duties and
responsibilities, but also on the way the
personnel conduct themselves in the eyes
of the public,

(b) Authorized employees. Authorized
employees of the Department of Agri-
culture are subject to the standards of
conduct preseribed by (1) paragraphs
(d) through (f) of this section, and (2)
Part 0 of this Title 7 covering employee
responsibilities and conduct.

(¢) Licensees, Licensees shall be sub-
Ject to the standards of conduct pre-
scribed by paragraphs (d) through (f)
of this section.

(d) Prohibited conduct—general. Sub-
lect to the guarantees of the Constitution
of the United States, and except as pro-
Vided in subparagraphs (4) and (8) of
this paragraph, licensees are specifically
prohibited from:

‘1) Engaging in criminal, dishonest,
OF notoriously disgraceful conduct, or
other conduct prejudicial to the Depart-
mer'u of Agriculture.

(2) Making unwarranted criticisms or
becusations against other licensees or em-
ployees of the Department of Agriculture.

(3) Refusing to give testimony or re-
30"(1 to questions made in connection

th official inquiries or investigations.
i ‘4) Soliciting contributions from other
g?ﬁmees. or making a donation, for a
o Ato an employee of the Department
sl griculture. (The restrictions in this
hjb.‘“‘mph shall not be deemed to pro-
o It activities incident to the voluntary
mmx Or acceptance of gifts of nominal

ue made on special occasions such as
fetirement,)

5) Reporting for duty in an intoxi-
zg‘d condition or consuming intoxi-

()Y Deverages while on. duty,

Taking any action, whether or not
Specifically prohibited by this paragraph,
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which might result in, or create the ap-
pearance of (1) losing complete inde-
pendence or impartiality; or (i) affect-
ing adversely the confidence of the public
in the integrity of the official grain in-
spection service. (The restrictions in this
subparagraph shall not be deemed vi-
olated by licensed employees of grain
elevators or warehouses merely because
of thelr employment,)

(e) Outside (nonofficial) activities. No
licensee other than a licensed employee
of a grain elevator or warehouse shall
perform or be engaged in any outside
(nonofficial) work or activity:

(1) If the efficiency of the licensee
may be impaired by the performance of
the outside duties; that is where the
outside duties are of such onerous or fa-
tiguing nature as to injure his health
or to prevent him from doing his best
work during his official hours;

(2) If the outside work or activity
may be construed by the public to be the
official acts of the licensee (Forms or re-
ports, if any, used in the performance
of dutles other than official inspection
duties shall not contain or show any of
the following Information or statements:
(1) The words “Official Grain Inspection
Certificate”; (ii) any grade shown in
the official grain standards; (i) the
terms U.S. Grain Standards or official
grain standards; (iv) any information
or statements which would conflict with
information and statements shown on
an official certificate; or (v) the titles,
Official Grain Sampler, Official Grain

Technician, or Official Grain
Inspector.) ;
(3) If the business connections to be

established or property interests to be
acquired may result in a conflict between
the private interest of the licensee and
his official duty: or

(4) If such employment or activity
may tend to bring criticism on or cause
embarrassment to the Department of
Agriculture,

(f) Activities with Jarm organizations.
(1) No licensee shall participate ac-
tively in meetings or in other activities
concerned with the establishment of
general or specialized farm organiza-
tions, or with recruiting members for ex-
isting organizations such as the national,
regional, State, and local organizations
of the National Grange, the American
Farm Bureau Federation, the Farmers’
Union, the National Farmers Organiza-
tion, the Natlonal Association of Soil
Conservation Districts, the National Ru-
ral Electric Cooperative Association, the
National Council of Farmer Cooperatives
and Breed and Commodity Organiza-
tions. This is a necessary corollary of the
equally long-established policy of the
Department of Agriculture that it shall
deal fairly with all organizations and
deal with each upon the same basis. As
a continuation of this policy, it should
be understood by licensees that it is not
permissible for any of them to:

(1) Participate In establishing any
g;neml or specialized farm organiza-

n;

(ii) Act as organizer for any such or-
ganization, or hold any other office
therein;
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(iil) - Act as financial or business agent
for any such organization;

(iv) Participate in any way In any
membership campaign or other activity
designed to recruit members for any such
organization;

(v) Accept the use of free office space
or contributions for salary or traveling
expense from any such organization;

(vl) Advocate that any particular
genera! or specialized organization of
farmers is better adapted for carrying
out the work of the Department of Ag-
riculture than any individual citizen,
group of citizens or organizations;

(vil) Advocate that the responsibilities
of any agency of the Department of Agri-
culture or any other Federal agency
should be carried out through any par-
ticular general or specialized organiza-
tion of farmers; or

(vili) Advocate or recommend that
any State or local agency should carry
out its responsibilities through any par-
ticular general or specialized organiza-
tion of farmers.

(2) The restrictions set forth irr this
section do not:

(i) Apply to specialized organizations
of farmers such as cow testing associa-
tions and similar groups; or

(il) Prohibit licensees from partici-
pating in the organization of groups that
are needed in carrying out Federally
authorized programs, for example, an
REA cooperative, and similar groups de-
termined by the Administrator tfo be
essential In effectuating Federally au-
thorized programs.

§ 26,87 Conflicts of interest.

(a) General. Section 11 of the Act pro-
hibits official inspection personnel from
(1) being financially interested (directly
or otherwise) in any business entity own-
ing or operating any grain elevator or
warehouse or engaged in the merchandis-
ing of grain, or (2) being in the employ-
ment of, or accept gratuities from, any
such entity, or (3) being engaged in any
other kind of activity specified by regula-
tion of the Secretary as involving a con-
flict of interest: Provided, however, That
the Secretary may license qualified em-
employees of any grain elevator or ware-
house to perform official sampling func-
tions, under such conditions as the
Secretary may by regulations prescribe,
and the Secretary may by regulation pro-
vide such other exceptions to the restric-
tions of section 11 of the Act as he
determines are consistent with the pur-
poses of this Act.

(b) Interpretations. (1) A person will
be deemed to be financially interested
in a business entity owning or operating
& grain elevator or warehouse or engaged
in the merchandising of grain if he )
holds any appointive or elective office or
position in any national, regional, State,
or local grain industry group, organiza-
tion, or association: Provided, That a
grain inspection group, organization or
association shall not be deemed to be a
grain Industry group, organization, or
association; or (il) is employed by or
otherwise works for any association, cor-
poration, or other business entity owned
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or composed, in whole or in part, by per-
sons who are financially interested in a
grain elevator or warchouse or who are
engaged in the merchandising of grain:
Provided, 'That this restriction will not
apply if neither such business entity, nor
any of its officers or members, give any
technical advice or technical direction to
the official inspection personnel, or other-
wise exercise any control, direct or in-
direct, over any of the technical aspects
of the ofMicial inspection functions: Pro-
vided further, That the physical presence
of any officer or member of such a busi-
ness entity in the inspection or testing
quarters assigned to the official inspec-
tion personnel may, in the absence of a
specific invitation by the personnel, be
deemed to be a control, direct or indirect,
over the technical aspects of the official
inspection functions performed by such
personnel.

(2) A person will be deemed to be en-
gaged in the merchandising of grain if he
is engaged in the business of buying,
selling, transporting, cleaning, elevating,
storing, binning, mixing, blending, dry-
ing, treating, fumigating, or other prepa-
ration of grain (other than as a grower
of grain, or the disposition of inspection
samples); or in the business of clean-
ing, treating, or fitting of carriers or con-
tainers for transporting or storing grain;
the mechandising for non-farm use of
equipment for cleaning, drying, treating,
fumigating, or otherwise processing,
handling, or storing grain; or the mer-
chandising of grain inspection equip-
ment (other than buying or selling by of -
ficial inspection personnel of such equip-
ment for use in performance of their
official inspection functions) : Provided,
That licensed employees of grain eleva-
tors or warchouses may obtain ware-
houseman’s samples, as provided in
§26.6(d).

(3) A “gratuity” will be deemed to
include any fee or charge in excess of the
published fee or charge or any favor,
gift, loan, unusual discount, service, en-
tertainment, or other thing of monetary
value furnished to official inspection per-
sonnel in circumstances in which accept-
ance could result, or create the appear-
ance of resulting in (1) the use of thelr
office for undue private gain; () an
undertaking to give undue preferential
treatment to any person; or (ili) any
other loss of complete independence or
impartiality in performance of official
inspection functions,

(¢) Other conflicts. The kinds of ac-
tivitlies specified in subparagraphs (1)
and (2) of this paragraph shall also be
deemed to Involve a conflict of interest
if engaged in by officlal inspection per-
sonnel;

(1) No official inspection personnel
shall participate (directly or otherwise)
in any transaction concerning the pur-
chase or sale of corporate stocks or
bonds, commodities, or other property
for speculative purposes if such action
might tend to interfere with the proper
and impartial performance of his duties
or bring discredit upon the Department

of Agriculture. Licensees and employees
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are not prohibited by this paragraph
from making bona fide investments.

(2) No official inspection personnel
shall coerce or give the appearance of
coercing any person to provide special or
undue benefits to themselves as licensees
or authorized employees,

(d) Reports of interests. Official in-
spection personnel shall report such in-
formation regarding their employment
or other business interests as may be re-
quired at any time by the Administrator.
(The filing of such reports, or the filing
of an application for a license as pro-
vided In § 26.77, does not permit a licen-
see or authorized employee to have a
conflict of interest prohibited by the
Act or the regulations.)

(e) Avoiding conflicts of interest. Each
licensee and each authorized employee
shall at all times avoid acquiring any fi-
nancial interest or engaging in any ac-
tivity that would result in a violation of
this section or §26.86 or other violation
of section 11 of the Act and shall not per-
mit his spouse, minor children, or any
blood relative who reside in his imme-
diate household to acquire any such in-
terest or engage In any such activity. For
the purpose of this section, the interest
of a spouse, minor child, or blood rela-
tive who is a resident of a licensee’s or
an authorized employee’s immediate
household shall be considered to be an
interest of the licensee or employee.

(D) Disposition of conflicting interests.
(1) Upon being advised that certain em-
ployment or other interest is in confiict
with his official duties and that remedial
action is required, the applicant, licensee,
or suthorized employee shall take imme-
diate action to end the conflict of interest
and advise the responsible officials of
action taken in this 8

(2) An applicant, licensee, or author-
ized employee who believes that remedial
action will cause undue hardship may re-
quest a review and modification by for-
warding to the Administrator either
directly or through the field office, a writ-
ten statement setting forth all the facts

(3) If a final determination is made
that a conflict of interest does, In fact,
exist, Tallure to take immediate action to
end the conflict of Interest shall subject
an applicant to the dismissal of his appli-
cation; a licensee to administrative ac-
tion against his license and criminal
prosecution; and an authorized employee
to disciplinary action and criminal
prosecution.

§ 26.88 Other prohibited actions by of-
ficial inspection personnel.

(a) General. In addition to the prohi-
bitions or restrictions prescribed in the
Act, and the applicable regulations, offi-
cial inspection personnel shall also be
subject to the prohibitions in paragraphs
(b) through (f) of this section.

(b) Instructions by supervising licens-

supervision any instructions inconsistent
with the Act, the regulations or the in-
structions,

(c) Crop wear, variety, and origin
statements. No official inspection person-
nel shall certify or otherwise state in
writing (1) the year of production of any
grain for which standards have been es-
tablished, e.g., by use of “new crop” or
“old crop”, (2) the place or geographical
area where the graln was grown, or (3)
except as may be provided In the instruc-
tions, the name of the variety of the
grain.

(d) Issuing superseded certificates. No
officlal inspection personnel shall issue,
or permit to be issued over his signature
or name, any official certificate, or copy
thereof, which has been superseded by
another certificate, without the consent
of the Administrator.

(@) Application of tolerances. No offl-
cial inspection personnel shall apply any
administrative, statistical, or other toler-
ances to his official determinations other
than as prescribed in the instructions.

(f) Right of inspection. (1) No official
inspection personnel shall, directly or in-
directly, deter or prevent, or attempt to
deter or prevent, any interested person
from exercising his right to request any
inspection service: Provided, That the
dismissal of a request for inspection or &
discussion of the grounds for dismissal
or conditional withholding of an official
inspection, with an interested person,
shall not be deemed to be in violation of
this section.

§ 26.89 Corrective nctions for violations
by official inspection personnel,

{a) Criminal prosecution. Official in-
spection personnel who commit any of-
fense prohibited by section 13 of the Act
are subject to criminal prosecution in ac-
cordance with section 14 of the Act.

(b) Administrative action. In addition
to the action described in paragraph (a)
of this section, official inspection person-
nel are subject to administrative actions,
in accordance with this paragraph, for
any of the causes shown in section ¢ of
the Act: (1) Less serious cases may be
disposed of by written cautionary notices
or letters of warning; (2) in the more
serious cases, administrative actions may
be instituted for temporary suspension of
a license pending final determination,
suspension of a license for a preseribed
period of time, or revocation of a license,
as provided in the rules of practioe in
Subpart C of this part’ Administrative
actions for authorized Department em-
ployees may include, but are not limited
to, changes in assigned dutics or discl-
plinary action in accordance with law.
§26.90 Contracts for the performance

of specified functions.

(a) When contract is required. Each
person who desires to perform official in-
spection functions, and is not an official
inspection agency, or an employee of an
official inspection agency or an employee
of the Department of Agriculture, is ”_'
quired to enter into a contract with the
Department of Agriculture {for the per-
formapce of the functions.

3 Such rules will be issued Iater.
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by Who may enter into a contract.
Any person who meets the requirements
of section 9 of the Act and § 26.76 may
enter into a contract with the Depart-
ment of Agriculture for performance of
official sampling services or official test-
ing services: Provided, That an employee
of & grain elevator or warehouse may
enter into a contract for official sampling
only if (1) the operator of the elevator or
warehouse also enters into the contract,
and (2) the employee has available for
his use an approved mechanical sampler,
or approved sampling equipment that
gives equivalent results.

(¢) Applications for contracts. Appli-
cations for contracts may be made to the
fleld office In the circuit In which the
applicant 15 located. (For location of
field offices, see § 26.9(d).) The contracts
will be on a form prescribed for the
purpose and furmished by the Adminis-
trator. Each contract shall be signed by
the applicant in his own handwriting.

(d) Issuance of contracts. Contracts
will be entered into by the Department
of Agriculture only (1) upon a showing
of good cause, and (2) a finding that
the applicant has a currently effective
license issued in accordance with § 26.79,

(&) Termination of contracts. Con-
tracts entered into under this section
thall terminate and be renewable an-
nually, and may be canceled by elther
party upon 30 days notice in writing
prior to the cancellation, unless other-
¥ise provided in the contract.

(1) Charges for examinations and re-
view visits. Contracts entered into under

section shall provide for reimburse-
ment to the Department of Agriculture
for the costs, {f any, of examining the
applicant for a Meense to perform speci-
fied official inspection functions, and the
tosts, if any, of making perlodic and
other visits to the applicant to review
the performance of his official duties,

OFFICIAL INSPECTION ACENCIES

§26.95 Designations—general.
(8) Designation required. Before any
EICY or person may operate an official
% ton agency for the conduct of
mﬂﬂl Inspection services, including the
o Ance of official inspection certifi-
d&t?& such agency or person must be
fhated by the Administrator in ac-
tordance with § 26.98.
lh‘b) Limit on designations. Not more
beun one official inspection agency shall
. Operative at one time for any one
Toe ated Inspection point: Provided,
‘t this limitation shall not prevent
:g& inspection agency from operating in
Y area in which it was deslignated to
“erate on August 15, 1068,

Requirements for designation,

eneral requirements. An appli-
f;m. Who desires to operate as an official
m’mection fgency is required to (1) file
c("drsm:hcnuon for designation, in ac-
1 algce With the provisions of § 26.97,
e poey 06C OF otherwise comply with
by oorequisites shown in paragraphs

through (1) of this section,

) Tra
agency shgtf) need. An official inspection

d meet a trade need. If an

ag

£26,96
) G
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applicant cannot demonstrate such a
need, the application may be dismissed.

(¢) Citizenship. If an applicant is a
government organization, and is not an
agency of a State, county, or other po-
litical subdivision of the United States;
or is a business organization, and does
not have its principal office in the United
States; or is an individual, and is not a
resident of the United States; or is other-
wise not fully subject to the jurisdiction
of the courts identified in paragraph (h)
of section 17 of the Act, the application
will be dismissed.

(d) Conflict of interest. An official
Inspection agency cannot own or operate
a grain elevator or warchouse, or be
engaged in the merchandising of grain,
or be engaged in any other activity, di-
rectly or indirectly, which would create
a conflict of interest situation for its
employes, If an applicant is found to
have a conflict of interest, he must divest
himself of the interest which causes the
conflict, or the application will be
dismissed.

(e) Personnel, An official inspection
agency, or the inspection department of
an official inspection agency, must be
staffed with duly qualified official inspec-
tion personnel, If it is found by the Ad-
ministrator that an applicant will not
have the necessary qualified personnel
or otherwise will not be able to provide
official inspection services adequate to
effectuate the purposes of the Act, the
application will be dismissed. _

(f) Equipment and facilities. An offi-
cial Inspection agency must own, or have
control of, the equipment and facilities
needed to perform the official inspection
services which the agency is designated
to perform. If an applicant does not own,
or have control of, or cannot demon-
strate the ability to acquire the neces-
sary equipment and facilities, as deter-
mined by the Administrator, the applica-
tion may be dismissed.

§ 26.97 Application for designation.

(a) General requirements. An appli-
cation for designation to operate an
official inspection agency shall be type-
written or written in ink, and contain or
show, or be accompanied by, documents
which contain or show, the following
information:

(1) Whether the applicant is a gov-
ermment, trade, or private organization
or individual or is sponsored by a gov-
ernment, trade, or private organization:
(1) if it is a government organization, its
identification as an agency of a State,
county, or other political subdivision of
the United States; if it is a business
organization, the location of its princi-
pal office; if it is an individual, his place
of residence; (1) if it is a trade orga-
nization or sponsored by a trade orga-
nization, the nature and function of the
organization, a list of the member firms,
the managerial and technical controls
that the trade organization exercises
over the inspection activities, and the
operating procedure for exercising the
controls; e.g, management by a grain
commitiee that employs and directs the
inspection personnel;

1885

(2) Whether the applicant 1s now pro-
viding official inspection services at
designated inspection points and, if so,
where;

(3) Whether the applicant can pro-
vide Statewide grain inspection services
at places where such services are desired
by the trade, but are not now available;

(4) The name(s) of the place(s) in
which the applicant desires to station
licensed inspection personnel;

(5) The kind (scope) of inspection
service which the applicant desires to
perform at each point, in terms specified
in§ 26.6;

(6) The number and the type (sam-
pler, technician, or inspector) of licensed
inspection personnel who would be
located at each place specified under sub-
paragraph (4) of this paragraph, and
the names of the licensees, if known;

(7) A summary showing the inspec-
tion equipment and facilities that the
applicant would have at each such place:

(8) Additional services, if any, such as
weighing, which the applicant would pro-
vide at each such place;

(9) The schedule of the inspection
fees and charges that the applicant pro-
poses to assess at each such place, and a
statement whether it would be necessary
for members of the grain trade to agree
to pay a yearly aggregate minimum
amount at each such place;

(10) Whether the fees and charges
would be in accordance with the provi-
sions of § 26.70;

(11) Whether the applicant would be
willing to keep separate and complete
accounts of all receipts for inspection
service and all disbursements from such
receipts for purpose of audit by the
Department of Agriculture;

(12) The regular hours of business
when service would be available at each
place specified under subparagraph (4)
of this paragraph if designated as an in-
spection point, and whether the appl-
cant would be able to provide “24 hour
per day" service if requested by the
trade;

(13) The expected annual volume of
carlot, trucklot, bargelot, and shiplot and
other inspections which the applicant
estimates would be handled at each place
specified in subparagraph (4) if desig-
nated as an inspection point;

(14) The names and addresses of the
firms, located at or near each place
specified in subparagraph (4) of this
paragraph, which are believed to desire
lnsapecuon of grain from or to such place:
an

(15) Whether the applicant is willing
to comply with the provisions of the Act,
the regulations, and the instructions.

(b) Where applications may be filed.
An application for designation may be
submitted to the field office in the cir-
cult in which the applicant desires to
operate, or to the district office, or to the
Administrator. (For location of the fleld
and district offices, see § 26.9(d).)

(¢) Review of application. If, upon re-
view, it is found that the applicant and
the application are in compliance with
the regulations, the application will be
processed in accordance with the pro-
visions of §26.98. If it is determined
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that the applicant or the application are
not in compliance, action on the appli-
cation may be withheld pending com-
pliance by the applicant, or the appli-
cation may be dismissed, but before such
a determination {5 made, the applicant
shall be notified of the reasons for the
proposed action and given an oppor-
tunity to present his views,

§26.98 Approval or denial of designa-
tion.

If it appears that the applicant qual-
ifles for designation under § 26.96, notice
of the application will be published in
the Feperar Recister, and interested
persons will be given opportunity to sub-
mit comments in writing. On the basis
of the comments which are received, and
other information available to the De-
partment of Agriculture, a decislon to
approve or deny the application will be
made by the Administrator. The deci-
sion will be published in the Frperar
Recrster and the spplicant will be in-
formed in writing of the decision.

§ 26.99 Designated points and arcas.

(a) General. (1) Each official inspec-
tion agency shall be assigned a desig-
nated inspection area, identified by geo-
graphical boundaries, and one or more
designated inspection points within the
area, for the performance of official in-
Spection services.,

(2) With the approval of the field
office, the agency may operate at any
location within its designated inspection
area; and with the approval of the dis-
trict oflice, the agency may perform spec-
ified inspection services at specified lo-
cations outside its area.

(b) Establishing, amending, or revok-
ing assignments. The assigning, reas-
signing, amending, and revoking of as-

done by the Administrator in accord-
ance with the provisions of paragraph
(f) of section 7 of the Act, and after
consultation with interested State de-
partments of agriculture, official inspec-
tion agencies, members of the grain
trade, and other interested persons, and
after taking into account the needs and
circumstances of local markets. Notice
of proposed assignment actions will be
published in the Frperar Recister and
interested persons will be given oppor-
tunity to submit comments in writing.

. §26.100 Duties of official inspection
agencies,

(a) General. For the purposes of the
regulations, each official inspection
agency shall, as provided in § 26.85()),
be deemed responsible for the perform-
ance of each of the duties assigned to
its licensed personnel. In addition, each
official inspection agency shall be deemed
responsible for the performance of the
dutles shown in paragraphs (b) through
(h) of this section.

(b) Staffing. Each official inspection
agency shall maintain an adequate staff
of qualified official inspection personnel,
and adequate equipment and facilities
to perform official inspection services
within its deslgnated inspection area.

RULES AND REGULATIONS

(¢} Providing service. Each official in-
spection agency shall promptly provide,
within its designated inspection area, re-
quested inspection services, including the
prompt issuance of official inspection
certificates, and, upon request, help inter-
ested persons determine what kind
(scope) of services they need or desire,

(d) Training and supplies. Each offi-
cial inspection agency shall provide its
licensed personnel with training, as
needed, and adequate supplies of forms
approved by the Administrator, the in-
structions (including grain inspection
manuals and inspection procedures for
“other eriteria™) , official grain standards,
and other materials necessary for the
conduct of official inspection functions.

(e) Obtaining licenses. Each official
inspection agency shall assist its person-
nel in obtaining needed licenses for offi-
cial Inspection activities, and needed
authorizations for afixing signatures.

(1) Supervision. Each official inspec-
tion agency shall provide supervision, as
needed, to its licensed and clerical per-
sonnel to assure the proper performance
of their duties, the maintenance of stand-
ards of conduct, the avoidance of con-
flicts of interest, and the avoidance of
other prohibited actions in accordance
with §§ 26.86 through 26.88,

(g) Changes in service. Each officlal
inspeection agency shall promptly notify
the field office of any change in the scope
of the inspection services which the
agency performs or any suspension of
official inspection activities for such
length of time as would impalr the in-
spection services at any location.

(h) Fees and charges. Each official in-
spection agency shall establish and col-
lect fees and charges that are in accord-
ance with the provisions of § 26.70.

(1) Report of inspection volume. Each
official inspection agency shall periodi-
cally submit a report showing the kind
and volume of inspections conducted
under the Act In accordance with the
Instructions and on a form furnished by
the Administrator: Provided, That upon
a showing of good cause, the requirement
of this paragraph may be waived in spe-
cific cases by the Administrator for lim-
ited periods. The original report shall be
submitted to the field office. A s
of the reports shall be submitted by the
field offices to the district office,

§26.101 Cancellation, amendment,
transfer, supervision, and revocation
of designation.

(a) Voluntary cancellation, amend-
ment, transfer, or suspension. Upon re-
quest by an official fnspection agency,
and a showing of good cause, a designa-
tion to operate as an official inspection
agency may be canceled, amended, trans-
ferred to another agency or person, or
suspended for a definite or indefinite
period of time: Provided, That proposed
action on such requests shall be published
in the Feperar Recister and interested
persons shall be given opportunity to
present their views. Reasonable notice of
the final action shall be published in the
FeperaL RecIsTER in advance of the effec-
tive date. In the case of a transfer, the

transferee must qualify under the re-
quirements in § 26,96,

(b) Suspension or revocation for cause.
Proceedings for a temporary suspension,
or for a suspension for a prescribed
period of time, or for a revocation of a
designation, for fallure to comply with
the requirements of §28.96 or §26.100
shall be conducted in accordance with
mles‘ of practice in Subpart C of thi

(¢) Replacement agency. If a designa-
tion for an official inspection agency is
suspended or revoked, arrangements for
a replacement agency shall be made by
the Administrator, insofar as practicable,
in advance of the suspension or revoca-
tion, and after consultation with in-
terested State departments of agricul-
ture, official inspection agencies, grain
trade groups, and other Interested
persons,

§ 26.102 Filing of complaints.

Agencies or persons who are aggrieved
by an application action under § 26,98 or
an assignment action under § 26.99, may
file & complaint In accordance with the
rules of practice in Subpart C of this
part?

PROVISIONS GOVERNING GRAIN MERCHAN-
DISING

§26.110 Mandatory inspection—export
grain,

(®) General reguirements. Whenever
standards are effective under the Act
for any grain, an official inspection for
grade must, except as provided in pars-
graph (g) of this section, be obtained
for each lot of such grain which is to be
shipped from the United States to any
place outside thereof and Is sold, offered
for sale, or consigned for sale by grade,
Inspection is also required as prescribed
in § 26.111 for export and other grain if
it isin a container which shows an official
grade designation or an official inspection
mark; or the grain is represented to have
been officially inspected. ;

(b) Who must obtain inspection. The
official inspection for offictal grade, of ex-
port grain must be obtained by or for
the exporter of record, uniess a certificate
sufficient for purposes of section 5 of the
Act has previously been obtained. The
conditions under which the grain is of-
fered for inspection must meet the re-
quirements of §26.11. If the grain .ls
inspected at the tme of loading, he
carrier or stowage space(s) for the grain
must be examined by official inspection
personnel and found to be clean, dry,
nndmrree oxohj ﬂmﬁmrf ian 'o‘;i?)rP‘.
me: ec e fore TS,
and other factors which could contami-
nate the grain or lower the grade of the
grain,

(¢) Scope and basis of inspection. The
inspection for official grade and official
factors shall be in accordance with the
official grain standards. iy T

(d) Sampling requirements. ie
inspection for official grade and official
factor information must be.based on o.f-
ficial samples obtained from the graid

« Such rules will be issued later.
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as it is being loaded aboard, or while it
{s in, the final carrier in which it is to
be transported from the United States.

(2) The samples must be obtained by
official Inspection personnel (other than
licensed employees of a grain elevator or
warchouse) .

(3) If the grain s sampled as it is
being loaded aboard the carrier, the sam-
ple must be obtained after the final ver-
tical elevation, at such place or places
and In such manner as will obtain the
most representative sample, and other-
wise In accordance with the instructions.

() Where to obtain inspeciion. A re-
quest for an original inspection on ex-
port grain shall be filed in accordance
with & 26,26 for reinspection in accord-
ance with § 26.36; and for appeal inspec~
tion in accordance with § 2646, Excep-
tions to the requirements of this
paragraph may, upon request of the ap-
plicant, be made by the Administrator.
(For locations where official inspection
services are available, see § 26.9(d)).

(D) Certification requirements. Sub-
Ject to paragraph, (g) of this section,
only an unsuperseded and unqualified
official grain inspection certificate for
official grade shall be deemed to meet the
requirements of section § of the Act,
The original of the unsuperseded in-
gpection certificate must be forwarded by
the shipper or his agent, to the consignee
or to his order with the bill of lading or
other shipping documents covering the
shipment.

() Exemptions. (1) The mandatory
inspection and certification provisions of
paragraphs (a) through (f) of this sec-
tion are walved with respect to export
frain which ) is not shipped from or
through a designated inspection area; or
(i) is in lots of 500 bushels or less, and
islocated 50 or more miles from the near-
et designated inspection point  (For
locations where official inspection serv-
lces are available, see §26.9(d).); or
{if) is shipped from or through & desig-
hated inspection area where official in-
pection is ordinarily obtainable but the
&bplicant for service is notified by the
official inspection agency or fleld office
Where the application was filed that of-
ficial inspection personnel are tempo-
rarily not available to perform the
Tequired inspection as determined in
gh‘spccmc case by the Administrator:

ovided, That no exemption under this
Subparagraph shall be applicable to ex-
Port grain which is in a container which
o 5 an official grade designation or an

clal Inspection mark, or to grain which
f(‘v{gented to have been officially
um"”ﬁuﬁ-ﬂsreqmmtobemspected

(2) The invoice covering each lot
;m“h is shipped under any exemption
p:"““bed in subparagraph (1) of this
m’“ﬁrgph shall clearly show the state-
mr",f;ad?.‘.‘s lot not officially inspected

§26.111 Other inspection requirements,

- Officlal inspeotion is also required for

:mr‘ioli?:;?, v;henever to avold
o

section 13 paragraph (a) (5) or (6) of

of the
seotion g6y 0f the Act, as provided i

Ko, 27—3p
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§26.112 Permissive inspection.

Whenever standards have been estab-
lished under the Act for any grain, any
interested person who desires an official
Inspection on any lot or any submitted
sample of such grain may, upon request,
obtain an inspection at any designated
inspection point or any point conven-
iently reached by official inspection
personnel.

§ 26.113 Maundatory grades,

(&) Use of official grades—when re-
quired. Under paragraph (a) of section
6 of the Act, no grain, for which stand-
ards are effective under the Act, which
is sold, offered for sale, or consigned for
sale, for shipment in interstate or for-
eign commerce, shall be described in any
advertising, price quotation, other ne-
gotiation of sale, contract of sale, in-
voice, bill of lading, or other document,
or any description on bags or other con-
fainers of the grain, as being of any
grade, other than by an official grade
designation, with or without additional
information as to factors.

(b) When grain is described by grade.
(1) For the purposes of this section, a
description for grain which denotes a
relative level of quality shall be deemed
1o be a description of the grain by grade,
except as provided in subparagraphs (2)
and (3) of this paragraph.

(2) A proprietary brand name or
trademark that does not resemble an
official grade designation will not be
deemed to be a description of grain by
grade (but see paragraph (c) of this
section).

(3) With respect only to grain shipped
in interstate commerce, the use of one
or more grade factor designations set
forth in the official grain or
other factor information will not be
deemed in itself to be a description of
grain by grade,

(¢) When a brand name or trademark
resembles an official grade designation,
A proprietary brand name or trademark
that denotes a level of quality will be
deemed to resemble an official grade des-
ignation if it includes any of the follow-
ing: The letters “U.S."”; a numeral or the
term “Sample Grade”; or the name of a
kind, class, subclass, or special grade of
grain specified in the official grain
standards.

§26.114 Use of official grade designa-
tions, official inspection marks and
other deseriptions of or representa.
tions concerning grain.,

(a) Grade designations and marks.
Paragraph (a) (5) of section 13 of the
Act prohibits any person from knowingly
using any official grade designation or
official inspection mark on any container
of grain by means of a tag, label, or oth~
erwise, unless the grain in such container
was officially inspected on the basis of
an official sample taken while the grain
was being loaded into or was In such con-
tainer and the grain was found to qual-
ify for such designation or marks. The
official grade designations are those spec-
ified in the official grain standards for
the various grades of grain, eg. No. 1
Hard Winter Wheat, The official inspec-
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tion mark is the statement “Loaded Un-
der Continuous Official Inspection”, au-
thorized for use In accordance with
$26.14(1).

(b) Fualse representations. Paragraph
(a) (6) of section 13 of the Act prohibits
any person from knowingly making any
false representation that any grain has
been officially inspected, or officially in-
spected and found to be of a particular
kind, class, quality, condition, or quan-
tity, or that particular facts have been
established with respect to grain by of-
ficlal Inspection under the Act. This par-
agraph applies to such representations
on containers, or in invoices, bills of
lading, or other shipping documents, or
elsewhere. The showing in any advertis-
ing, price quotation. other negotiation
of sale, contract of sale, invoice, bill of
lading, or similar merchandising docu-
ments of an official grade designation,
with or without factor Information, or
the showing of the term “official grain
standards” shall not, of itself, be & rep-
resentation that grain has been officially
inspected. However, the showing, as ap-
plying to any grain, of terms such as,
but not limited to, the following, shall
be deemed to be a representation that
the grain has been officially inspected:
“Official inspection,” “Officlally inspect-
ed,” “U.S. inspected,” and “Official cer-
tificate.” The use of an official grade
designation on a container of grain is
subject to the restrictions in paragraph
(a) (6) of section 13 of the Act.

(¢) Other descriptions. Paragraph (b)
of section 6 of the Act provides that no
person shall, in any sale, offer for sale,
or consignment for sale, of any grain
which involves the shipment of such
grain from the United States to any
place outside thereof, knowingly describe
such grain by any official grade designa-
tion, or other description, which is false
or misleading.

£26.115 Limitations on the validity of
inspection certificates.

Only official inspection certificates is-
sued in accordance with the provisions
of § 26.110 shall be deemed to meet the
inspection requirements of section 5 of
the Act. No “Partial-Inspection—Heavily
Loaded”, or “Bottom Not Sampled”, or
“Warehouseman’s Sample—Lot Inspec-
tion”, or “Submitted Sample", certificate
shall be deemed to meet the inspection
requirements of section 5 of the Act.
§26.116 Deceptive loading, handling,

sampling.

(a) General, For the purposes of par-
agraph (u) of section 3 and paragraph
(a) (3) of section 13 of the Act, the acts
and practices specified in paragraphs
(b) through (d) of this section shall, In
the absence of adequate notice to the
involved official inspection personnel, be
deemed deceptive.

(b) Loading. (1) It is deemed decep-
tive to load economically superior grain
in a container with economically in-
ferior grain on the floor of the con-
tainer; in the lower portion of the load;
next to the end or side walls of the con-
tainer; In other locations not in the
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prescribed sampling patierns or other-
wise in such & manner that a true aver-
age sample would not be obtained during
the normal course of sampling the grain
in the container in the manner pre-
sceribed in the instructions,

(2) It is deemed deceptive to load
grain in & container that contains res-
idue from previous cargoes or is other-
wige in such condition at the time of
loading as to contaminate the grain or
lower the grade or other quality of the
grain,

(¢c) Handling. (1) It is deemed de-
ceptive to handle inbound, outbound,
or bin-run grain by layering econom-
ically inferior grain on a belt or conveyor
with economically superior grain or oth-
erwise in such a manner that a true
average sample would not be obtained
during the normal course of sampling
the grain in the manner prescribed in
the instructions; or offering part of a
lot for sampling and representing that
it is the entire lot.

(2) It is deemed deceptive to add any
material to grain, prior to sampling, for
the purpose or with the effect of mask-
ing the true odor, class, grade or other
quality or condition of the grain.

(d) Sampling. It is deemed deceptive

to:

(1) Alter an official sample in such
& manner that it loses its representative-
ness, including, but not limited to (1)
adding any material to or removing any
material from the grain in the sample;
or (ii) drying, cleaning, or otherwise
processing the grain in the sample; or
(iif) treating the grain in the sample to
mask the true odor, class, grade or other
quality or condition of the grain.

(2) It is deemed deceptive to substi-
tute any unofficial sample for an offi-
cial sample, Including, but not limited
to, (i) substituting, in whole or in part,
the grain in an official sample with grain
from an unofficial sample; or (i) rep-
resenting that a submitted sample is an
official sample.

(e) Adequate notice. (1) For the pur-
pose of this section, notice of deceptive
loading, handling, or sampling will not
be deemed adequate unless it is given
to the involved official inspection agency
or field office, either orally or in writing,
prior to any official sampling in the case
of deceptive loading and deceptive han-
dling, and prior to any official inspection
in the case of deceptive sampling, and if
oral is subsequently confirmed in writ-
ing. The notice shall explain the nature
and extent of the deceptive loading,
handling, or sampling, and specifically
identify the means of conveyance or
other container involved.,

(2) In the case of a deceptive loading
of grain in a railroad car, truck, river
barge, or other means of conveyance,
additional notice may also be given by
the shipper to the involved official in-
spection personnel by posting, in a clear
and conspicuous place on the means of
conveyance, a statement showing the
nature and extent of the deceptive
loading.
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£26.117 Inspection not to be denied.

Whenever an inspection, including, but
not limited to, an original inspection, re-
inspection, or appeal inspection, is re-
quired or desired under the Act and the
regulations, no person entitled to such
inspection shall be denied or deprived of
his right thereto by reason of any rule,
regulation, bylaw, or custom of any mar-
ket, board of trade, chamber of com-
merce, exchange, Inspection depart-
ment, or similar organization, or by
any contract, agreement, or other
understanding.

£26.118 Procedure for withholding or
refusal of official inspection service,

(a) Conditional withholding. A dis-
missal of a request for inspection or the
temporary withholding of inspection for
a correctible cause, such as failure to pay
bills shall be in accordance with the pro-
visions of §§26.10 and 26.11 of the and
the rules of practice in Subpart C of
this part.*

(b) Refusal of official inspection. (1)
Official inspection may also be refused
for any grain in accordance with section
10 of the Act and the rules of practice
in Subpart C of this part.” In proceedings
under section 10 of the Act, if it is de-
termined that there is a basis for refusal
of inspection service with respect to any
person, the order refusing inspection
may be made applicable to all operations
of such person, or it may be restricted to
a particular location or to a particular
type of inspection, in accordance with
the provisions of section 10 of the Act.

GENERAL PROVISIONS

§ 26.125 Procedure for establishing
standards,

Proposals to establish, amend, or re-
voke any standard under the Act will be
published in the FEDERAL REGISTER &8
proposed rule making. Interested persons
will be given opportunity to submit data,
views, and arguments in writing and,
upon request, will be given an opportu-
nity to present data, views, and argu-
ments orally in an informal manner.
After a review of the available data, the
final standard, amendment, notice of
revocation, or such other notice as is
warranted, will be published in the Feo-
ERAL RecisTeR, If the proposal is adopted,
in whole or in part, an effective date
of not less than 1 calendar year will be
shown, unless for good cause, the Ad-
ministrator determines in accordance
with section 4 of the Act that the docu-
ment shall become effective sooner.

§ 26,126 Supervision and enforcement
procedures.

(a) Supervision procedure (general).
All sampling, testing, inspection, certi-
fication, and related activities and func-
tions performed under the Act by official
ingpection personnel or their agents shall
be subject to supervision at all times by
the Administrator and his duly author-
ized representatives. Whenever it is
found that any official inspection per-

# Buch rules will be issued later.

sonnel have performed any official func-
tion in an improper manner or have
otherwise violated the Act, the regula-
tions or the instructions issued to them
by the Administrator, remedial action
shall be promptly initiated in accordance
with § 26.89.

(b) Supervision tests. Tests made in
determining whether inspection results,
and other representations, designations,
or descriptions are false, Incorrect, or
misleading, shall be performed in ac-
cordance with the instructions. In re-
viewing the results of the tests, statis-
tical tolerances established and published
by the Administrator for expected varia-
tions between inspections shall be
applied.

§ 26.127 Informal complaints.

Any person desiring to complain of any
alleged violation of any provision of the
Act, or of any regulation or instruction
issued pursuant thereto, or of any al-
legedly arbitrary, capricious, or unwar-
ranted action by official inspection per-
sonnel, may file with the Administrator
an informal complaint as provided in
the r:ales of practice in Subpart C of this
part,

§ 26.128 Demonstrations and standard
line samples,

(a) Availability., Demonstrations of
prescribed inspection procedures and in-
terpretations of the official grain stand-
ards will, upon request, and insofar as
practicable, be made by employees of the
Grain Division. Limited numbers of
samples {llustrating the official grain
standards and standard line samples
representing official factor and other cri-
teria determinations, will, upon request,
and insofar as practicable, be made avall-
able by the Grain Divislon on a first-
come, first-served basis, When the Ad-
ministrator determines that furnishing
such services or samples would be of
benefit to any program of the Depart-
ment, no charge shall be made. Other-
wise, charges for the services and samples
will be in accordance with the provisions
of § 26.73(1).

(b) Loaning samples, Limited num-
bers of samples illustrating the official
grains standards, or specifically prepared
exhibits illustrating any part of such
standards, may, at the discretion of the
Administrator be loaned by the Grain
Division without charge to Governmental
agencies for official purposes or to edu,-'
cational institutions of higher learning
and to trade organizations for demon-
stration purposes.

£ 26.129 Publications.

Publication under the Act and the reg-
ulations shall be made in the FEDERAL
Recistes and such other media as the
Administrator may approve for the
purpose,

Effective date. This revision shall be-
come effective 30 days after publication
in the FepERAL REGISTER, except thal L’ht‘
provisions listed below shall become ef-
fective as provided below:

s Such rules will be lssued later.
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Effective date

Eepl 1, 1960,
Aungust 1, 1000: Previded, That any official (nspection sgeney may
volun u\ndoptths presoribed system for file samplos st any
FONID. o ey Tuspection certificate  Februnry 11, 1970: Provided, That nuy offietal iny age mny
. forios, voluntarfl us‘e the certifieate 4 by the m:xztwm

at any ear
vided further, That effective 20 dsg after
statements prescribed In section

date after the forms bave been ;rpmvnd And pro-
sblication bervat the

50 of revised regulations

sbnll‘godnnown on the certificates when such statements are neces-

escribe the resnlits of offlefal Ins
Feb, 11, 1970, such statimnents may bo
vertificates 1f the statement “See roverse side for

tion functions and until
own on the roverse of the
requiired state<

ments'” 5 shown n the space provided for in “ Remacks™ on
tho face of the certificate,

§2099. . ...ioviaee Desigustion of ins

£ 26100, ...
reports,

May 3, 1000,
3tcuonm
vieeees Yolume-of-inspoction  Aogust 1, 1060,

The regulations set forth in this docu-
ment differ {n various respects from those
in the notice of rule making. The differ-
ences are due to nonsubstantial changes
made for clarity, consistency, or con-
formity with the Act, or changes made as
a result of comments received pursuant
to the notice. It does not appear that
additional Information conceérning these
changes would be made avallable to this
Department by further notice of rule
making and public participation in the
rule making proceeding. Therefore, un-
der the administrative procedure pro-
vislon In § US.C, 553, it Is found that
such further notice and public pro-
cedure i5 impracticable and unnecessary.

Done at Washington, D.C., this 4th
doy of February 1969,

The reporting and/or record-keeping
requirements contained herein have been
Spproved by the Bureau of the Budget in
:gci';;i?nce with the Federal Reports Act

G. R. GRANGE,
Deputy Administrator,
Marketing Services.
[FR. Doc, 80-1610; Filed, Feb. 7, 1009
8:45 am.)

Chppter IX—Consumer and Market-
ing Service (Marketing Agreements
and Orders; Fruits, Vegetables,
Nuts), Department of Agriculture

[Navel Orange Reg. 167, Amdt. 1]

PART 907—NAVEL ORANGES
GROWN IN ARIZONA AND DESIG-
NATED PART OF CALIFORNIA

Limitation of Handling

Findings, (1) Pursuant to the market-
No dgreement, as amended, and Order
3 ;-FOO’?. as amended (7 CFR Part 907,
ot NR 15471), regulating the handling
desion c Oranges grown In Arizona and
ur;d*-’m«l part of California, effective
Ape the applicable provisions of the
of 1 dtural Marketing Agreement Act
shi :‘- as amended (7 U.S.C. 601-674),
Hons pon the basis of the recommenda-
Nay ,#nd Information submitted by the
Wi Lf,)“‘““ Administrative Commit-
s k-:‘. blished under the said amended
Upon 1&8 fgreement and order, and
hemb? er available information, it is
ling op 4 that the limitation of han-

of such Navel oranges, as herein-

after provided, will tend to effectuate the
declared policy of the act.

(2) It is hereby further found that it
is impracticable and contrary to the pub-
lic interest to give preliminary notice,
engage In public rule-making procedure,
and postpone the effective date of this
amendment until 30 days after publica-
tion thereof In the FrpErAL REGISTER
(6 US.C. §53) because the time inter-
vening between the date when informa-
tion upon which this amendment is based
became available and the time when
this amendment must become effective
in order to effectuate the declared pol-
fcy of the act is insufficlent, and
this amendment relieves restriction on
the handling of Navel oranges grown
in Arizona and designated part of
California. =

Order, as amended. The provisions
in paragraph (b)(1) (i) and (1) of
§ 907.467 (Navel Orange Regulation 167,
34 FR, 1436) are hereby amended to
read as follows:

§ 907.467 Navel Orange Regulation 167,

(b) Order.(1) * * *

(1) District 1: 941,000 cartons;

(ii) District 2: 208,000 cartons,
- » - » .

{Seca. 1-10, 48 Stat. 31, as amended; 7 US.C.
601-674)

Dated: February 5, 1869.
PavL A. NICHOLSON,
Depuly Director, Fruit and Veg-~
etable Division, Consumer and
Marketing Service,

[FR, Doc, 60-1675; Filed, Feb, 7,
8:51 am.]

1909;

[Lemon Reg. 360)

PART 910—LEMONS GROWN IN
CALIFORNIA AND ARIZONA

Limitation of Handling

§910.660 Lemon Regulation 360,

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 910, as amended (7 CFR Part
910), regulating the handling of lemons
grown in California and Arizona, effec-
tive under the applicable provisions of
the Agricultural Marketing Agreement
Act of 1937, as amended (7 US.C. 601~

674), and upon the basis of the recom-
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mendations and information submitted
by the Lemon Administrative Commit-
tee, established under the sald amended
marketing agreement and order, and
upon other available information, it is
hereby found that the limitation of
handling of such lemons, as hereinafter
provided, will tend to effectuate the
declared policy of the act.

(2) It is hereby further found that it
i1s impracticable and contrary to the pub-
He Interest to give preliminary notice, en-
gage In public rule-making procedure,
and postpone the effective date of this
sectlon until 30 days after publication
hereof in the FeoeraL Recister (5 US.C.
553) because the time intervening be-
tween the date when information upon
which this section is based became avail-
able and the time when this section must
become effective in order to effectuate
the declared policy of the act Is insuffi-
clent, and a reasonable time is permitted,
under the circumstances, for prepara-
tion for such effective time; and good
cause exists for making the provisions
hereof effective as hereinafter set forth.
The committee held an open meeting
during the current week, after glving due
notice thereof to consider supply and
market conditions for lemons and the
need for regulation; interested persons
were afforded an opportunity to submit
Information and views at this meeting;
the recommendation and supporting in-
formation for regulation during the
period herein were promptly
submitted to the Department after such
meeting was held; the provisions of this
section, including its effective time, are
identical with the aforesaid recom-
mendation of the committee, and infor-
mation concerning such provisions and
effective time has been disseminated
among handlers of such lemons; it is
necessary, in order to effectuate the
declared policy of the act, to make this
section effective during the period herein
specified; and compliance with this sec-
tion will not require any special prepara-
tion on the part of persons subject
hereto which cannot be completed on or
before the effective date hereof. Such
committee meeting was held on Feb-
ruary 4, 1969.

(b) Order. (1) The respective quanti-
ties of lemons grown in California and
Arizona which may be handied during
the period February 9, 1969, through
February 15, 1869, are hereby fixed as
follows: :

(1) District 1: 18,600 cartons;

(1) District 2: 106,950 cartons;

(iif) District 3: 83,700 cartons.

(2) As used in this section, "handled,”
‘“District 1,” “District 2,” “District 3,”
and “carton” have the same meaning as
when used in the sald amended market-
ing agreement and order.

(Secs. 1-19, 48 Stat, 31, as amended; 7 USC,
601-074)

Dated: February 5, 1969.

Paur A. NICHOLSON,
Deputy Director, Fruit and Veg-
etable Division, Consumer and
Marketing Service.

[FR. Doc. 69-1605; Filed, Feb. 7,
8:51 am.)

1969;
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[Grapefruit Reg, 53)

PART 912—GRAPEFRUIT GROWN IN
INDIAN RIVER DISTRICT IN FLORIDA

Limitation of Handling
§ 912353 Grapefruit Regulation 53,

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 912, as amended (7 CFR Part
012), regulating the handling of grape-
fruit grown in the Indian River District
in Florida, effective under the applicable
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
US.C. 601-674), and upon the basis of
the recommendations and Information
submitted by the Indian River Grape-
fruit Committee, established under the
sald amended marketing agreement and
order, and upon other available infor-
mation, it is hereby found that the limi-
tation of handling of such grapefruit,
as hereinafter provided, will tend to ef-
fectuate the declared policy of the act.

(2) It is hereby further found that it
is impracticable and contrary to the pub-
ilc interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of this
section until 30 days after publication
hereef in the FepeEraL RecisTeR (5 US.C.
6553) because the time intervening be-
tween the date when information upon
which this section is based became avail-
able and the time when this section must
become effective In order to effectuate the
declared policy of the act is insufficient,
and a reasonable time is permitted, under
the circumstances, for preparation for
such effective time; and good cause exists
for making the provisions hereof effective
as hereinafter set forth. The committee
held an open meeting during the cur-
rent week, after giving due notice there-
of, to consider supply and market con-
ditions for Indian River grapefruit, and
the need for regulation; interested per-
sons were afforded an opportunity to sub-
mit information and views at this meet-
ing; the recommendation and support-
ing information for regulation during
the period specified herein were promptly
submitted to the Department after such
meeting was held; the provisions of this
section, including its effective time; are
identical with the aforesald recommen-
dation of the committee, and informa-
tion concerning such provisions and ef-
fective time has been disseminated
among handlers of such Indian River
grapefruit; it is necessary, in order to
effectuate the declared policy of the act,
to make this section effective during the
period herein specified; and compliance
with this section will not require any
spacial preparation on the part of per-
sons subject hereto which cannot be
completed on or before the effective date
hereof. Such committee meeting was
held on February 6, 1969.

(b) Order. (1) The quantity of grape-
fruit grown in the Indian River District
which may be handled during the period
February 10, 1969 through February 16,
1969, is hereby fixed at 135,000 standard
packed boxes.

(2) As used in this section, "handled,”
“Indian River District,” “grapefruit,”

RULES AND REGULATIONS

and “standard packed box” have the
same meaning as when used in said
amended markefing agreement and
order.

(Seca. 1-19, 48 Stat. 31, ns amended; 7 US.C,
601-674)

Dated: February 7, 1969.
Pavrn A. NICHOLSON,
Deputy Director, Fruit and
Vegetable Division, Consumer
and Marketing Service.

[FR. Doc. 69-1755; Filed, Feb. 7,
11:27 sm.)

1969;

[Grapefruit Reg. 22]

PART 913—GRAPEFRUIT GROWN IN
INTERIOR DISTRICT IN FLORIDA

Limitation of Handling
§913.322 Grapefruit Regulation 22,

(a) Findings., (1) Pursuant to the
marketing agreement and Order No.
913 (7 CFR Part 913; 30 F.R. 15204) , reg-
ulating the handling of grapefruit grown
in the Interior District in Florida, effec-
tive under the applicable provisions of the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674),
and upon the basis of the recommenda-
tions and information submitted by the
Interior Grapefruit Marketing Commit-
tee, established under the said marketing
agreement and order, and upon other
available information, it is hereby found
that the limitation of handling of such
grapefrult, as hereinafter provided, will
tend to effectuate the declared policy of
the act,

(2) It is hereby further found that it
s impracticable and contrary to the pub-
lic interest to give preliminary notice, en-
gage In public rule-making procedure,
and postpone the effective date of this
section until 30 days after publication
hereof in the Feperar Recister (5 US.C.
553) because the time intervening be-
tween the date when information upon
which this section is based became avall-
able and the time when this section
must become effective in order to ef-
fectuate the declared policy of the act
is Insufficient, and a reasonable time
is permitted, under the circumstances,
for preparation for such effective time;
and good cause exists for making the
provisions hereof effective as hereinafter
set forth. The committee held an open
meeting during the current week, after
giving due notice thereof, to consider
supply and market conditions for Inte-
rior grapefruit, and the need for regula-
tlon; interested persons were afforded an
opportunity to submit information and
views at this meeting; the recommenda-
tion and supporting information for
regulation during the period specified
herein were promptly submitted to the
Department after such meeting was
held; the provisions of this section, in-
cluding its effective time, are identical
with the aforesald recommendation of
the committee; and information con-
cerning such provisions and effective
time has been disseminated among
handlers of such Interior grapefrult; it
is necessary, in order to effectuate the

declared policy of the act, to make this
section effective during the perlod herein
specified; and compliance with this sec-
tion will not require any special prepa-
ration on the part of persons subject
hereto which cannot be completed on or
before the effective date hereof. Such
committee meeting was held on Feb-
ruary 4, 1969,

(b) Order. (1) The quantity of grape-
fruit grown in the Interior District which
may be handled during the period Feb-
ruary 10, 1969 through February 16, 1969,
is hereby fixed at 200,000 standard
packed boxes,

(2) As used in this section, "handled,”
“Interior District,” “grapefruit,” and
“standard packed box" have the same
meaning as when used in sald marketing
agreement and order,

(Secs. 1-19, 48 Stat. 31, as amended; 7 URLC.
601-674)

Dated: February 5, 1969.

Paur A, NICHOLSON,
Deputy Director, Fruit and Veg-
etable Division, Consumer
and Marketing Service.

[FR. Doc, 69-1648; Filed, Peb, 7,
8:48 am.)

1669,

Chapter X—Consumer and Markeling
Service (Marketing Agreements and
Orders; Milk), Department of Agri-
culture

PART 1002—MILK IN NEW YORK-
NEW JERSEY MARKETING AREA

Order Terminating Certain Provisions;
Correction

In paragraph (a) of the termination
order issued December 28, 1968, to be
effective January 1, 1969, the applicable
section reference (§1002.50(a)) to the
New York-New Jersey order was incor-
rectly stated as “§ 1002.40(a) ", The ref-
erence is hereby corrected to read
“%1002.50(a) ",

Signed at Washington, D.C., on Feb-
ruary 5, 1969.
J. PHIL CAMPBELL,
Under Secretary.

[FR. Doc. 60-1677; Piled, Feb, 7, 1069;
8:51 am.)

Title 14—AERONAUTICS AND
SPACE

Chapter |—Federal Aviation Admin-
istration, Department of Transpor-
tation

[Alrspace Docket No. 68-CE-86]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration of Control Zone and
Transition Area

the
On pages 111756 and 11176 of
FeoerAL RecisTer dated August 7, 1968,
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the Federal Aviation Administration
published a notice of proposed rule mak-
ing which would amend §§ 71.171 and
71.181 of Part 71 of the Federal Avia-
tion Regulations so as to alter the control
zone at Davenport, Towa, and the transi-
tion area at Moline, IIL

Interested persons were given 45 days
to submit written comments, suggestions,
or objections regarding the proposed
pmendments.

No objections have been recelved and-

the amendments as so proposed are
herehy adopted, subject to the following
changes;

(1) The Davenport, Towa, Municipal
Alrport latitude coordinate recited in the
transition area alteration as “latitude
41°36'30"* N." is changed to read
“latitude 41°36'40°" N.".

(2) Also change the VORTAC radial
recited In the transition area designation
15 “Cordova VORTAC 220° radial” to
read “Cordova VORTAC 219° radial”,

This amendment shall be effective
0501 G.om.t., May 1, 1969,

(Bec. 307(n), Fedoral Aviation Act of 1058;
4 USO0, 1248; Sec. 6(c), Department of
Transportation Act; 40 US.C, 1855(c) )

Issued in Kansas City, Mo., on Janu-
ary 22, 1969.

Epwanrp C. MARSH,
Director, Central Region.

(1) In §71171 (33 F.R. 2058), the

following transition area is amended to
read:
Davexponr, Iowa

Within s 5-mile radius of Davenport Mu-
flclpal Atrport (Iatitude 41°46°40 N., longi-
fude 00°35°20°" W.); within 2 miles each side
of ':bn 224" bearing from the Davenport
REN, extending from the 5-mile radius zone
10 & miles SW of the RBN; and within 2 miles
tach side of the Cordova VORTAC 219*
Tadlal, extending from the 5-mile radius zone
1o the VORTAC. This control zone is effec-
tl';e during the specific dates and times
Giablished in advance by o Notice to Atrmen.
Tuo effective date and time will thereafter
be continuously published in the Airman's
Information Manual,

“1" In §71L181 (33 F.R. 2137), the
following transition area §s amended
%0 read:

Movrrxe, IL.
'N'ﬁxu‘. nlrspace extending upward from 700
;{-a{‘mvo the surface within s 7-mile radius
hnw}‘}d City Alrport (latitude 41°26'55 N.,
- gitude 90°30°30"" W.); within § miles N
“9'1 1_3 miles S of the Quad City ILS localizer
w t‘gilmo. extending from 1 mile E to 12 miles

Hord the OM; within a 6-mile radius of
e ‘1:(.":.. x?"vn. Municipal Alrport (lati-
witn o 840" N, longitude 90735'20"" W.);
er‘\d»,p" miles sach side of the 224* bearing
fomyy ¢ Davenport RBN extending from the
B o Oius Area to 12 miles SW of the
"0'&‘:71‘ ‘hin 2 miles ench side of the Cordova
ot C 219" radial, extending from the
e Tadius area to the VORTAC; and that
7~ “ce extending upward from 1200 feet
im:ﬂ the Jurface bounded on the N by

250y 36'00" N, on the E by longitude
N, and an o 00 the S by latitude 41°10°00”
on the W by longitude 91°00°00"" W,

[FR. Do, 00-1586; Plled, Feb. 7, 1069;
B8:45 am,]
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[Alrspace Docket No. 68-CE-07]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration of Control Zone and
Transition Area

On page 16284 of the FepERAL REGISTER
dated November 6, 1868, the Federal
Aviation Administration published =a
notice of proposed rule making which
would amend §§71.171 and 71.181 of
Part 71 of the Federal Aviation Regula-
tions so as to alter the control zone and
transition area at Yankton, S. Dak.

Interested persons were given 45 days
to submit writlen comments, sugges-
tions, or objections regarding the pro-
posed amendments,

No objections have been received and
the amendments as so proposed are
hereby adopted, subject to the following
change:

The Chan Gurney Municipal Airport
coordinates recited in the Yankton, S.
Dak,, contral zone and transition area

alterations as “Iatitude 42°54'56"” N,
longitude 97°23'05'7 W." are changed
to read “latitude 42°54'55'° N., longi-
tude 97°23°15"" W.".,

This amendment shall be effective 0901
G.m.t., April 3, 1969.

(Sec. 307(n), Pederal Avintion Act of 1058;
40 USD. 1348; Secc. B8(c¢c), Department of
Transportation Act; 40 US.C. 1655(¢))

Issued in Kansas City, Mo., on Janu-
ary 22, 1969.
Eowarp C. MArsH,
Director, Central Region.

(1) In § 71171 (33 F.R. 2058), the fol-
lowing control zone is amended to read:

YANRTON, 8. DAK,

Within a 5-mile radius of Chan Gurney
Municipal Alrport (latitude 42°54°45"° N,
longitude 97723716 W.); within 2 mlles
each side of the Yankton VOR 321¢ radial,
extending from the 5-mile radius zone to 8
miles northwest of the VOR; and within 2
miles each side of the Yankton VOR 135°
radial, extending from the 5-mile radius zone
to 8 miles southeast of the VOR. This control
wone s effective during tho specific dates
and times establiahed In advance by a Notlce
to Alrmen. The effective date and time will
thereafter be continuously published In the
Alrman’s Information Manual,

(2) In § 71181 (33 F.R. 2137), the fol-
lowing transition area Is amended to

read:
Yanxton, 8. Dax,

That alrspace extending upward fram 700
feot above the surface within an 8-mile radi-
us of Chan Gurney Municipal (1atl-
tude 42°5445' N, longitude 67°28715"" W.);
and within 5 miles northeast and 8 miles
gouthwest of the Yankton VOR 321¢ radial,
extending from the 8-mile radius area to 12
miles northwest of the VOR; and that air-
space extending upward from 1,200 feet above
the surface within 5 miles southwest and 8
miles northeast of the Yankton VOR 135°
radinl, extending from the VOR to 12 miles
southeast of the VOR.

[FR. Doc. 60-1587; Flled, Feb. 7,
8:48 a.m.]

1969;
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[Alrspace Docket No, 68~-CE-67)

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration of Transition Area

On page 11176 of the FEuERAL REGISTER
dated August 7, 1868, the Federal Avia-
tion Administration published a notice of
proposed rule making which would
amend § 71,181 of Part 71 of the Federal
Aviation Regulations so as to alter the
transition area at Clinton, Iowa.

Interested persons were given 45 days
to submit written comments, suggestions,
or objections regarding the proposed
amendment.

No objections have been recelved and
the amendment as so proposed {s hereby
adopted, subject to the following change:

The coordinates recited in the Clinton,
Iowa, Municipal Alrport transition area
designation as “latitude 41°49'45"" N,,
longitude 90°18°50'* W." are changed to
w “41°49°55"* N., longitude 90°19'45""

This amendment shall be effective
0901 G.m.t.,, May 1, 1969,

(Sec. 307(a), Federal Aviation Act of 1958;
49 US.C, 1348; soc. 6(c), Department of
Transportation Act; 40 US.C, 1656(¢c))

Issued in Kansas City, Mo., on Janu-
ary 22, 1969.
Epwarp C. MagrsH,
Director, Central Region,

In §71.181 (33 F.R. 2137, the follow-
ing transition area is amended to read:

Cumxton, Towa

That alrspace extending upward from 700
feet above the surface within a 7-mile radius
of Clinton Municipal Alrport (Iatitude 41°-
40'65°’ N,, longitude 80°19°45'° W.); within
2 miles each side of the Cordova VORTAC
043" radial, extending from the 7-mile radius
area to the VORTAC; and within 8 miles
southwest and 5 miles northeast of the 324
bearing from Clinton Municipal Alrport, ex-
toending from the airport to 12 miles north-
west of the alrport,

[P.R. Doc. 09-1588; Filed,
8:45 am.)

Feb. 7. 1060;

[Alrspace Docket No. 68-FC-2)

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration and Designation of VOR
Federal Airways and Reporting
Points

On November 26, 1968, a notice of
proposed rule making was published in
the Feoeraru Recister (33 F.R. 17662)
stating that the Federal Aviation Admin.
istration was considering amendments to
Part 71 of the Federal Aviation Regula-
tions that would alter and designate VOR
Federal alrways and reporting points in
the Hawaiian Islands.

Interested persons were afforded an
opportunity to participate in the pro-
posed rule making through the submis-
sion of comments. All comments received
were favorable.
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In consideration of the foregoing,
Part 71 of the Federal Aviation Regula-
tions is amended effective, 0901 G.n.t.,
April 3, 1969, as hereinafter set forth.

1. Section 71.127 (33 F.R. 2047, 2765)
is amended as follows:

a. In V-2 Hawail “12 AGL INT Hono-
lulu 113° and Lanai, Hawali, 304 ra-
dials; 12 AGL Lanal,” is deleted and “12
AGL Lanai, Hawail,"” s substituted
therefor,

b. In V-8 Hawall 268" radials,” is de~
leted and “262° radials,” is substituted
therefor.

¢. In V-11 Hawall “Maul, Hawaii, 080"
radials.” is deleted and “Maui, Hawall,
080° radials; 12 AGL Maul; 12 AGL INT
Maul 331° and Molokai, Hawail, 091° ra-
dials; 12 AGL Molokai; 12 AGL INT Mo-
lokai 262" and Honolulu, Hawaii, 179°
radials.” is substituted therefor,

d. In V-15 Hawalii all between “12 AGL
South Kaual;" and “12 AGL Koko Head,
Hawail,” is deleted and “12 AGL Hono-
Iulu, Hawail;" is substituted.

e. In V-16 Hawall “Lanai, Hawaii, 289"
radials;” is deleted and “Lanal, Hawail,
285° radials;” is substituted therefor,

f. V=21 Hawall Is designated as fol-
lows:

V-21 Hawall From INT of Hilo, Hawall,
013° and Lanal, Hawall, 107* radials, 12 AGL
Lanal; 12 AGL INT Lanal 285" and Honolulu,
Hawall, 179* radials,

g. V-22 Hawgil is designated as fol-
lows:

V-22 Hawall From Maul, Hawall, 12 AGL
INT Maui 085° and Hilo, Hawall, 322¢ radials;
12 AGL Hilo.

2. Section T1.215 (33 F.R. 2284) is
amended as follows:

a. “Southgate INT:” is revoked.

b. Palmtree INT: is amended to read:

Palmtrée INT: INT Honolulu, Hawall, 119*
and Molokal, Hawall, 262* radials,

¢. “"Makai INT:"” is added.

Makat INT: INT Honolulu, Hawail, 170*
and Molokal, Hawail, 262° radials,

d. “Snapper INT:” is added:

Snapper INT: INT Maul, Hawali, 331* and
Molokal, Hawall, 001" radials,

(Secs, 307(a), 1110, Federal Aviation Act of
1068; 40 US.C, 1348, 1510; Executive Order
10854, 24 F.R. 9505; sec. 6(0), Department of
Transportation Act, 40 U.S.C. 1656(¢c))

Issued in Washington, D.C., on Febru-
ary 4, 1969.
H. B. HRLSTROM,
Chief, Airspace and Air
Traffic Rules Division.
[F.R. Doc, 60-1580; Piled, Feb., 7, 1969;
8:45 am.)

[Alrspace Docket No. 63-S0-00]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration of Transition Area

On December 19, 1968, a notice of pro-
posed rule making was published in the
Peoerat REGISTER (33 FL.R, 18939), stating
that the Federal Aviation Administration
was considering an amendment to Part
71 of the Federal Aviation Regulations
that would alter the Alexander City, Ala.,
transition area.

RULES AND REGULATIONS

Interested persons were afforded an
opportunity to participate in the rule
making through the submission of
comments, All comments received were
favorable.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations
is amended, effective 0801 G.m.t., April 3,
1969, as hereinafter set forth.

In § 71,181 (33 F.R. 2137), the Alexan-
der City, Ala. transition area is amended
as follows:

f* * * extending from the 5-mile radius
area to 8 miles south of the RBN * * *"
is deleted and “* * * extending from
the 5-mile radius area to 11 miles south
of the RBN * * *" {35 substituted
therefor,

(Sec. 307(a), Federal Aviation Act of 1068; 40
US.C. 1348(a); sec. 6(c), Department of
Transportation Act; 40 US.C. 1655(¢c))

Issued in East Point, Ga., on Jan-
uary 28, 1969,

Goroox A, WinLiams, Jr.,
Acting Director, Southern Region.

[FR, Doc. 69-1691; Piled, Feb. 7, 1069;
8:45 am.]

[Alrspace Docket No. 68-WE-93]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration of Transition Area

On December 28, 1968, a notice of pro-
posed rule making was published in the
FepErAL ReEGISTER (33 FL.R. 19053) stating
that the Federal Aviation Administra-
tion was considering an amendment to
Part 71 of the Federal Aviation Regula-
tions that would alter the description of
the Lewiston, Idaho, transition area.

Interested persons were given 30 days
in which to submit written comments,
suggestions, or objections, No objections
have been received and the proposed
amendment is hereby adopted without
change.

Efective date. This amendment shall
be effective 0901 G.m.t., April 3, 1969.

Issued in Los Angeles, Calif., on Jan-
uary 28, 1969,
A, E. HORNING,
Acting Director, Western Region,

In § 71.181 (33 F.R. 2210) the Lewis-
ton, Idaho transition area is amended by
adding “ * * * that airspace extending
upward from 6,500 feet MSL within 12
miles northwest and 8 miles southeast
of the Lewiston VOR 065" and 245°
radials, extending from 23 miles north-
east to 11 miles southwest of the VOR.”
[F.R. Doc, 60-1502; Flled. Feb. 7, 1969;

8:45 am.)

[Alrspace Docket No. 68-WE-89]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration of Transition Area

On December 28, 1968, a notice of pro-
posed rule making was published in the
FeperaL RecisTer (33 F.R. 19952) stating
that the Federal Aviation Administra-

tion was considering an amendment to
Part 71 of the Federal Aviation Regula-
tions that would alter the description of
the Portland, Oreg,, transition area.

Interested persons were given 30 days
in which to submit written comments
suggestions, or objections. No objections
have been received and the proposed
amendment is hereby adopted subject Lo
the following change:

In § 71.181 (33 F.R. 2240), in the de-
soription of the Portland, Oreg., transi-
tion area delete “* * * V.99, * * *"
in lines 7 and 8 and substitute “* * -,
V=165, * * *" “therefor, and delete
‘¢ » S V-89 * * *" 4n line 10 and
substitute “* ¢ ¢ V_287W, * * *
therefor.

Eflective date, This amendment shall
be effective 0901 G.um.t., April 3, 1969,

Issued In Los Angeles, Calif., on Jan-
uary 30, 1969.

ArviN O. BASNIGHT,
Director, Western Region.

In §71.181 (33 F.R. 2240) the Port-
land, Oreg., transition area is amended
as follows:

1. Delete all between “* * * (latitude
45°35'20’ N., longitude 122°35'35"
W.) ®* **” and “* ¢ * that alrspace
extending upward from 4500 fect
MSL * * *" and substitute thercfor
“e » » within a 5-mile radius of Kelso-
Longview, Wash., airport (latitude
46°07°12' N. longitude 122°53'58"° W.)
and within 2 miles each side of the 012°
bearing from the Kelso, Wash.,, RBN
(latitude 46°09'14"* N., longitude 122°54"~
40" W.) extending from the 5-mile ra-
dius area to 8 miles north of the RBN;
that airspace extending upward from
1,200 feet above the surface within a 30-
mile radius of the Portland International
Afrport, that airspace northwest of Port-
land extending from the 30-mile radius
area bounded on the south by latitude
45°38’00"' N,, on the west by longitude
123°17°00 W., and on the north by
V-112, within 5 miles east and 5 mﬂe's
southwest of and parallel to the 021
and 336° bearings, respectively, from the
Kelso RBN extending from the RBN to
latitude 46:26°00’” N., within 5 miles
northeast and 5 miles northwest of and
parallel to the 151* and 216" bearings.
respectively, from the Kelso RBN extend-
ing from the RBN to the 30-mile radius
area and the north edge of V-112, and
within 5 miles east and 8 miles west of
the 012° bearing from the Kelso REN
extending from the RBN to 12 mlles
north of the RBN * * *"

2. Delete “V-99" each place it appears
in the text and substitute “V-165" there-
for.
|P.R, Doc. 80-1503; Filed, Feb, 7,

8:45um.)] *

1009;

[Alrspace Docket No. 68-WE-00]
PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration of Transition Arec

On December 28, 1968, a notice of pro-
posed rule making was published in the
FrperaL REGISTER (33 FLR. 18953) stating
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that the Federal Aviation Administration
was considering an amendment to Part
71 of the Federal Aviation Regulations
that would alter the description of the
Phoenix, Ariz., transition area.

Interested persons were given 30 days
in which to submit written comments,
suzgestions, or objections. No objections
have been received and the p
smendment 18 hereby adopted without
change.

Effective date. This amendment shall
be effective 0901 G.m.t,, April 3, 1969.

Issued in Los Angeles, Calif., on Jan~
uary 30, 1969.
AsVIN O. BASNIGHT,
Director, Western Region.

In § 71.181 (33 F.R. 4171) as modified
(by 33 F.R. 4981) the Phoenix, Ariz,
transition area is amended by adding:
“That airspace west of Phoenix extend-
ing upward from 5,500 feet MSL bound-
ed on the north by the south edge of
V-16, on the east by longitude 113°00"~
00" W., on the south by the north edge
of V-66 and on the west by longitude
114°00°00"* W., and that airspace ex-
tending upward from 7,000 feet MSL
bounded on the north by latitude 34°00'~
00’ N., on the east by longitude 113°00’~
00" W., on the south by the north edge
of V-16 and on the west by longitude
114700'00"" W., excluding that airspace
within  yestricted areas R-23084A,
R-2308B, and R-2307."

[FR. Doec. 69-1504; Filed, Feb, 7.
8:45 am.}

1069;

[Alrspace Docket No. 68-WE-01]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration of Transition Area

On December 28, 1068, a notice of
proposed rule making was published in
the Froppan Recisrer (33 F.R. 19953)
stating that the Federal Aviation Admin-
Istration was considering an amendment
10 Part 71 of the Federal Aviation Regu-
lations that would alter the description of
the Moses Lake, Wash,, transition area,
mhx{crcswd persons were given 30 days

Which to submit written comments,
;“ﬂg?sﬁom‘-. or objections. No objections
&ve been received and the proposed

mendment is hereby adopted without
cthange,

Effective date. This amendment shall
effective 0801 G.m.t., April 3, 1969,
Issued in Los -
ary 30, 1960 Angeles, Calif., on Janu
ARVIN O. BASNIGHT,
Director, Western Region.

In §71.181 (33 F\R. 2224) the Moses
{;ﬂke. Wash,, transition area is amended
‘_)i’qde'lct’l'ng all after “* * * (latitude
17,3655 N, longitude 117°39'20" W.),
s and substituting therefor “* * *,
it I¢ southeast by a line ¢ miles south-
Vdﬁoéq; apd parallel to the Moses Lake
4 6° radial, on the west by longi-
. \e‘ 115°15°00"" 'W., that airspace west

Vioses Lake bounded on the north by

RULES AND REGULATIONS

latitude 47°30°00'” N., on the east by
longitude 119°15°00°" W., on the south
by & line 6 miles south of and parallel
to the Moses Lake VOR 266" radial, on
the west by an arc of a 39-mile radius
circle centered on the Grant County Alr-
port, and that airspace southwest of
Moses Lake extending upward from 5,500
feet MSL within 7 miles northwest and
10 miles southeast of the Moses Lake
VOR 238* radial extending from 1C to
50 miles southwest of the VOR, excluding
that airspace overlying R-6715."

[P.R. Doc. 69-1505; Filed, Feb. 7, 1969;

8:45 am.]

|Atrspace Docket No. 68-CE-102]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration of Transition Area

On page 17245 of the FEDERAL REGISTER
dated Novembér 21, 1968, the Federal
Aviation Administration published a no-
tice of proposed rule making which
would amend § 71.181 of Part 71 of the
Federal Aviation Regulations so as fo
alter the transition area at Alma, Mich,

Interested persons were given 45 days
to submit written comments, suggestions,
or objections regarding the proposed
amendment,

No objections have been recelved and
the proposed amendment is hereby
adopted without change and is set forth
below.

This amendment shall be effective 0901
G.um.t., April 3, 1969.

(Sec. 307({a), Federal Aviation Act of 1958;
40 US.0. 1348; sec, 6(c), Department of
Transportation Act; 49 US.C, 1655(¢) )

Issued in Kansas City, Mo., on Janu-
ary 22, 1969,
EowArD C. MARSH,
Director, Central Region.

In § 71.181 (33 F.R. 2137, the follow-
ing transition area is amended to read:

Arnea, Mrom,

That alrspace extending upward from 700
feet above the surface within a 6-mile radius
of Gratiot Community Afrport (latitude
43°10°25"" N, longitude 84°41°40” W.); and
within 2 miles each side of the 278° bearing
from Gratiot Community Alrport, extending
from the 6-mile radius area to 8 miles west
of the airport,

[P.R. Doo. 09-1506; Filed, Feb, 7, 1060;
8:45 am.]

[Afrspace Docket No, 68-CE-103]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration of Transition Area

On page 17245 of the FEDERAL REGISTER
dated November 21, 1968, the Federal
Aviation Administration published a no-
tice of proposed rule making which
would amend § 71.181 of Part 71 of the
Federal Aviation Regulations so as to
%tgrh‘ the transition area at Holland,
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Interested persons were given 45 days
to submit written comments, sugges-
tions, or objections regarding the pro-
posed amendment.

No objections have been received and
the proposed amendment is hereby
%(eiopwd without change and is set forth

low.

This amendment shall be effective 0901
G.m.t, April 3, 1969,

(Sec, 307(a), Federal Aviation Act of 1058;
40 US.C. 1348; sec. 6(c), Department of
Transportation Act; 40 UBS.C, 1855(c))

Issued in Kansas City, Mo, on Janu-
ary 22, 1969.
Epwanp C, MArsH,
Director, Central Region.

In § 71.181 (33 F.R. 2137), the follow-
ing transition area is amended to read:

HorLuAxD, Micu,

That alrspace extending upward from 700
feet above the surfuce within a 6-mile radius
of Park Township Alrport (latitude
42°47°45'7 N, longitude B88°08°45'° W.):
within a 6-mile radius of Tullp City Alrport
(latitude 42°44'45’’ N., longitude 86°06°30"
W.); and within 2 miles each side of the
Pullman, Mich, VORTAC 358" radial, ex-
tending from the G-mile radius area to 12
miles north of the VORTAC,

[F.R. Doc, 60-1607; Filed,
8:45 am.]

Feb, 7, 1960;

[Alrspace Docket No. 68-CE-79]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Designation of Control Zone and
Alteration of Transition Area

On page 14602 of the FEpERAL REGISTER
dated September 28, 1968, the Federal
Aviation Administration published a
notice of proposed rule making which
would amend §§ 71.171 and 71.181 of Part
71 of the Federal Aviation Regulations
50 a5 to designate a control zone and alter
the transition area at Hays, Kans.

Interested persons were given 45 days
to submit written comments, suggestions,
or objections regarding the proposed
amendments,

No objections have been received and
the amendments as so proposed are
hereby adopted, subject to the following
change:

The Hays Municipal Alrport latitude
coordinate recited in the Hays, Kans,
control zone designation and tran-
sition area alteration as “latitude
38°51°00°" N.” is changed to read “lati-
tude 38°50°45°° N."".

This amendment shall be effective 0901
G.m.t.,, May 29, 1969.

(Sec. 307(a), Federal Avistion Act of 1058;
40 USC. 1348; sec. 6(c), Department of
Transportation Act; 40 US.0. 1655(¢))

Issued In Kansas City, Mo., on Janu-
ary 22, 1969,
Eowarp C. MARSH,
Director, Central Region.

(1) In § 71.171 (33 F.R. 2058) the fol-
lowing control zone is added:
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Hays, EKaxs.

Within a 5-mile radius of Hays Municipal
Alrport (latitude 38°50'45” N., longitude
99°16°30"" W.); and within 2 miles cach side
of the Hays, Kans,, VOR 162° radial, extend-
ing from the S-mile radius zone to 8 miles
south of the VOR, This control zone is effoc-
» Uve during the specific dates and times es-
tablished in advance by s Notice to Airmen,
The effective date and time will thereafter be
continuously published in the Alrman’s In-
formation Manual,

(2) In § 71.181 (33 F.R. 2137), the fol-
lowing transition area is amended to

read:
Havs, Kans,

That airspace extending upward from 700
feet above the surface within a P-mile radius
of Hays Municipal (1atitude 38¢50°~
45" N., longitude 99°16°30” W.); and that
airspace extending upward from 1,200 feet
above the surface within § miles weat and
8 miles east of the Hays, Kans,, VOR 162¢
radial, extending from the VOR to 14 miles
south of the VOR.,

[FR. Doc, 09-1508; Filed, Feb. 7,
8:46 a.m.

1069;

[Airspace Docket No, 68-CE-75]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Designation of Transition Area

On pages 18941 and 18942 of the Feo-
ERAL Recrster dated December 19, 1968,
the Federal Aviation Administration
published a supplemental notice of pro-

rule making which would amend
§ 71.181 of Part 71 of the Federal Avia-
tion Regulations so as to designate a
transition area at Poplar Bluff, Mo.

Interested persons were given 45 days
to submit written comments, suggestions,
or objections regarding the proposed
amendment.

No objections have been recelved and
the proposed amendment is hereby
adopted without change and is set forth
below,

This amendment shall be effoctive
0901 G.m.t., April 3, 1969.

(Sec, 807(a) Federal Aviation Act of 1958;
40 U.S.0. 1348; sec. 6(c), Department of
Transportation Act; 40 U.5.0, 1655(0) )

Issued in Kansas City, Mo., on Janu-
ary 22, 1969.

Epwarp C, MArsH,
Director, Central Region.

In § 71.181 (33 F.R. 2137), the following
transition area is added:

PorLAs Brurr, Mo.

That airspace extending upward from 700
feet above the surface within a 6-mile radius
of Earl Flelds Memorial Alrport (latitude
36°46'20'" N, longitude 90410°20” W.): and
within 2 miles each side of the 187* bearing
from Earl Flelds Memorial Alrport, extending
from the 6-mile radius area to 8 miles south
of the alrport; and that alrspace extending
upward from 1,200 feet above the surface
within § miles west and 8 miles east of the
187° bearing from Ear]l Flelds Memorinl Air-
port, extending froam the airport to 12 miles
south of the alrport; and within 5 miles each
side of the 075° bearing from BEarl Flelds

RULES AND REGULATIONS

Memorial Alrport, extending from the air-
port to V-8,

[F.R. Doc. 69-1590; Filed, Poh. 7,
8:40 aum.)

1060;

[Alrspace Docket No. 68-CE-D4]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Designation of Transition Area

On page 16285 of the FEDERAL REGISTER
dated November 6, 1968, the Federal Avi-
ation Administration published a notice
of proposed rule making which would
amend § 71.181 of Part 71 of the Federal
Aviation Regulations so as to designate
a transition area at Morris, Minn.

Interested persons were given 45 days
to submit written comments, suggestions,
or objections regarding the proposed
amendment.

No objections have been recelved and
the proposed amendment is hereby
adopted without change and is set forth
below.

This amendment shall be effective 0901
Gum.t., April 3, 1969.

(Sec, 307(n), Federal Avintion Act of 1958;
49 US.C. 1348; mec. 8(c), Department of
Transportation Act; 40 U.S.C, 1655(¢c))

Issued in Kansas City, Mo., on Jan-
uary 22, 1969.

Eopwarp C. MarsH,
Director, Central Region.

In § 71.181 (33 F.R. 2137), the follow-
ing transition area Is added:

Mornrs, MINN,

That alrspace extending upward from 700
feet above the surface within a 8-mile radius
of Morris Munlicipal Alrport (latitude
45°34°08'' N., longitude 05°58'10"" W.); and
within 2 milea each side of the 148" bearing
from Morris Municipal Airport, extending
from the 6-mlle radius area to 8 miles south-
east of the alrport; and that alrspace ex-
tending upward from 1,200 feet above the
surface within 5 miles southwest and 8 milea
northeast of the 148" bearing from Morrls
Municipal Afrport, extending from the air-
port to 12 miles southeast of the alrport.

[F.R. Doo, 69-1600; Filed, Feb. 7, 1060;
8:46 am.)

[Alrspace Docket No, 68-AL-4]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

PART 75—ESTABLISHMENT OF JET
ROUTES

Alteration and Designation of Fed-
eral Airways; Extension of Jet
Route; Designation of Reporting
Points
On September 12, 1968, a notice of

proposed rule making (NPRM) was

published in the Feperarn Recister (33

FR. 12018) stating that the Federal

Aviation Administration (FAA) pro-

posed amendments to Parts 71 and 75
of the Federal Aviation Regulations that
would alter controlled airspace along
the Alaska, Aleutian Islands chain.

Interested persons were given 30 days
in which to submit written comments,
suggestions, or objections. No comments
were received.

Subsequent to the issuance of the
NPRM, the FAA again reviewed portions
of proposed Gréen Federal alrway Nos.
8 and 11 between Cold Bay, Alaska,
RBN, and Nikoloskl, Alaska, RBEN, to
ascertain what adjustments could be
made to avoid high terrain. It has been
concluded that these alrways would best
serve the users if they were deslgnated
via the intersection of Cold Bay RR.
225° T (238° M) and Cape Sarichef,
Alaska, RBN, 344° T (328° M) bearings
rather than via Cape Sarichef RBN. This
minor adjustment would permit estab-
lishment of a lower minimum en route
altitude thereby providing additional
altitudes for the air trafiic control system.

Since this realignment is minor in na-
ture and does not alter the extent of con-
trolled airspace, notice and public pro-
cedure are unnecessary.

In consideration of the foregoing, Parts
71 and 75 of the Federal Aviation Regula-
tions are amended, effective 0901 Gm.t,
April 3, 1969, as hereinafter set forth,

1. Section 71,103 (33 F.R. 2006, 17103)
is amended as follows:

a. G-8 Delete “From King Salmon,
Alaska, RR,” and substitute “From
Shemya, Alaska, RBN, 20 AGL Adak,
Alaska, RBN;: 20 AGL Nikolski, Alasks,
RBN; 20 AGL Driftwood Bay, Alaska,
REN;: 20 AGL INT Cold Bay, Alaska,
RR, 255° and .Cape Sarichef, Alaska,
RBN, 344° bearings; 20 AGL Cold Bay
RR; 20 AGL King Salmon, Alasks, RR;
therefor.

b. Green Federal airway No. 11 is des-
ignated as follows:

G-11 From Shemya, Alasks, RBN, 20 AGL,
Amchitka, Alaska, RBN; 20 AGL Adak, Alaska,
RBN: 20 AGL Nikolskl, Alasks, RBN; 20 AGL
Driftwood Bay, Alaska, RBN; 20 AGL INT
Cold Bay, Alaska, RR, 255" and Cape Sarichel,
Alaska, RBN, 344° bearings; 20 AGL Cold Bay,
RR: 20 AGL INT Cold Bay, RBN, 041" and
Port Moller, Alaska, RBN, 313* bearings; 20
AGL Port Helden, Alaska, REN; 174 miles, 85
MSL, 20 AGL Kodlak, Alaska, RE.

2. In § 71.109 (33 F.R. 2007, 17103) is
amended to read as follows:

B-17 From Kodiak, Alasks, RR, 45 miles,
12 AGL, 68 miles, 95 MSL, 12 AGL King
Salmon, Alaska, RR; 43 miles, 12 AGL, 94
miles, 70 MSL, 12 AGL Bethel, Alaska (BET)
RBN: 46 miles, 12 AGL, 173 miles, 30 MSL.
12 AGL Nome, Alaska, RR; 35 miles, 12 AGL,
89 miles, 55 MSL, 12 AGL Eotzebue, Alaska,
RBN.

3. Section 71.125 (33 FR. 2046,
17103) is amended as follows:

a. V=506 Delete “27 miles, 12 AGL, 40
MSL INT Kodiak 332° and King Salmon,
Alaska, 097° radials; 50 miles, 95 MSL,
12 AGL King Salmon;"” and subsmut'c,
“45 miles, 12 AGL, 68 miles, 95 MSL; 12
AGL King Salmon, Alaska;” therefor.

b. V-456 Delete “From King Salmon.
Alaska,” and substitute “From Cold Bay,
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Alaska, 20 AGL King Salmon, Alaska;”
therefor,

4. In §75.100 (33 F.R. 2349) J-115 is
amended to read as follows:

Jer Route No. 116 (SHEMYA, ALASKA, TO
FAIRDANKS, ALASKA)

From Shemys, Alaska, REN, via Adak,
Alsska, REN: Nikolski, Alaska, RBN; Cold
Bay, Alaska; King Salmon, Alaska; Anchor-
age, Alnskn; to Fairbanks, Alnska,

5 In §71.211 (33 F.R. 2292) add the
following Alaskan low altitude reporting
points:

a. Wide Bay INT: INT 164° bearing
King Salmon, Alaska, RR, 074" bearing
Port Heiden, Alaska, RBN.

b. Marlin INT; INT 041° bearing Cold
Bay, Alaska, RR, 313" bearing Port Mol-
ler, Alaska, RBN.

c. Anyil INT: INT 006° bearing Am-
chitka, Alaska, RBN, 281° bearing Adak,
Alaska, RBN.

d. Mordvinefl INT: INT 255" bearing
Cold Bay, Alaska, RR, 344° bearing Cape
Sarichef, Alaska, RBN,

e. Nikolski, Alaska, RBN.

{. Amchitka, Alaska, RBN.

g. Cape Sarichef, Alaska, RBN.

6. In § 71213 (33 F.R. 2204) add the
following Alaskan high altitude report-
ing points:

a. Anvil INT': INT 006° bearing Am-

chitka, Alaska, RBN, 281* bearing Adak,

Alaska, RBN.

b. Nikolski, Alaska, RBN.

7. Section 71.163 (33 F.R. 2051, 14061)
15 amended as follows:

a. Control 1484 is revoked.

b. In Control 1235 delete reference to
“Control 1484",

8 In §71.181 (33 F.R. 2137, 14891,
16482) the King Salmon, Alaska, transi-
tion area fs amended by deleting, “to
the southwest boundary Airway Blue 27"
and substituting “to a line 4 north miles
south of and parallel to the King Salmon,
RR, 130° bearing" and deleting refer-
ence to “Control 1484."

(Becs. 307(a), 1110, Federal Aviation Act of
19??: 40 UB.0, 1348, 1510, Executive Order
l("daG; 25 PR. 05665; sec. 6(c), Department
of Transportation Act; 49 U.S.C. 1655(c))

Issued In Washington, D.C., on Febru-
ary 3, 1069.
H. B. HeLsSTROM,
Chief, Airspace and Air
Traffic Rules Division.

IFR. Doc, 69-1580; Piled, Feb. 7. 1069;
B:45nm.|

[Atrspace Dockot No. 68-WE-T8]

PART 75—ESTABLISHMENT OF JET
ROUTES

Revocation

po()n November 21, 1968, a notice of pro-
1:\[.;i)cd rule making was published in the
mamu. REGISTER (33 F.R. 17246) stating

L ihe Federal Aviation Administration
Was considering the revocation of Jet

ute No. 10 segment between Denver,
Colo., and O'Nelll, Nebr. :

No.27—¢g

RULES AND REGULATIONS

Interested persons were afforded an
opportunity to participate In the pro-
posed rile making through the submis-
sion of comments. All comments received
were favorable.

In consideration of the foregoing, Part
75 of the Federal Aviation Regulations is
amended effective 0901 G.m.t,, April 3,
1969, as hereinafter set forth.

In §75.100 (33 F.R. 2349) Jet Route
No. 10 caption is amended by deleting “'to
O'Neill, Nebr.” and substituting “to Den-
ver, Colo.” and in the text all after
“Denver, Colo.” is deleted.

(Seo, 307(n), Federal Aviation Act of 1958;
49 US.C. 1848; sec. 6(c), Department of
Transportation Act; 49 US.C. 1655(0) )

Issued in Washington, D.C., on Feb-
ruary 4, 1969. X
H, B, HeLsTROM,
Chief, Airspace and Air
Traffic Rules Division.

[F.R. Doc. 69-1601: Filed, Feb. 7, 1069;
8:46 am.)

Title 15—COMMERCE AND
FOREIGN TRADE

Chapter lll—Bureau of International
Commerce, Department of Com-
merce

SUBCHAPTER B—EXPORT REGULATIONS
[11th Gen. Rev, of Export Regs., Amdt. 10)

PART 384—GENERAL ORDERS

Extension of Validity Period of Li-
censes Affected by Longshoreman's
Work Stoppage
Part 384 of the Code of Federal Regu-

lations is hereby amended to read as set

forth below.

(Sec. 3, 63 Stat. 7; 50 US.C. App. 2023; E.O,
10945, 26 F.R. 4487, 3 CFR 1050-1063 Comp.;
E.O, 11038, 27 F.R. 7003, 3 CFR 19560-1963
Comp.)

Effective date: February 5, 1969,

RAvER H. MEYER,
Director, Office of Export Control.

A new section designated § 3848 is
hereby added to read as follows:

§384.8 Extension of validity period of
licenses affected by longshoremen’s
work stoppage.

The validity period of any validated
export license which covers an export to
be made by water from any port affected
by the current work stoppage of long-
shoremen, and which expired or will ex-
pire during any month while this work
stoppage was or Is in effect, is hereby ex-
tended to the last day of the month
following the month in which the strike
terminates.

[F.R. Doc, 69-1650; Filed, Feb, 7, 1069;
8:48 am,]
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Title 18—CONSERVATION OF
POWER AND WATER RESOURCES

Chapter |—Federal Power
Commission
[Docket No. R-382; Order 378-A)

PART 141—STATEMENTS AND
REPORTS (SCHEDULES)

PART 260—STATEMENTS AND
REPORTS (SCHEDULES)

Uniform System of Accounts; Outside
Consultative and Professional
Services

Fesruary 3, 1969,

On January 7, 1969, the Commission
issued Order No. 378 amending the
schedule “charges for professional serv-
ices"”, page 354, of FPC Form No. 1 and
FPC Form No. 2. As revised, detailed
information will now have to be supplied
by all Class A companies (as opposed to
only those Class A companies that have
operating corporate revenues under $25
million) that make payments in the
amount of $10,000 or more and by Class
B companies that make payments in the
amount of $5,000 or more for outside con-
sultative and other professional services.
For such payments by Class A companies
of less than $10,000 but in the amount
of $600 or more and similar payments by
Class B companies of less than $5,000
but in the amount of $600 or more to
any individual, group or partnership,
companies will have to report the name
of the payee, the predominant nature of
the service performed and the amount of
the payment,

It has come to our attention that the
revision can be read as applying to in-
dividual payments rather than to aggre-
gate payments made during the course
of the reporting year. The Comimission
intended that the prescribed dollar lim-
its now provided in the schedule are to
be applied to aggregate annual pay-
ments. That is, if a Class B company re-
tailns the services of a particular outside
consultant several times during the
course of a reporting year it will be re-
quired to supply detalled information if
the aggregate payments paid to that con-
sultant total $5,000 or more and the less
detailed information if the aggregate
payments total $600 or more even though
no single payment exceeded either of
those amounts. It should be noted that
the schedule, prior to the most recent
revision, in terms required aggregating.
There was no intention to alter this
requirement,

The second paragraph of revised in-
struction 1 of the schedule provides for
the reporting of certain information with
respect to payments “in excess of $600."
As the explanatory text of the order in-
dicates, in selecting the $600 figure the
Commission was endeavoring to minimize
the burden that would be imposed upon
reporting companies by tracking the
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existing Internal Revenue Service re-
quirement. The Instruction should read
for payments “in the amount of $600 or
more."

Accordingly, the Commission finds
that it is appropriate to revise the In-
structions to the schedule “Charges for
professional services" in order to remove
any possible ambiguity and conform the
Ianguage to the Commission’s intent in
ordering the revision.

The Commission, acting pursuant to
the provisions of the Federal Power Act
as amended, particularly sectlons 304
and 300 thereof (49 Stat, 855, 858; 16
U.S.C. 835¢, 835h) and the Natural Gas
Act, as amended, particularly sections 10
and 16 thereof (52 Stat. 826, 830; 15
U.S.C. T1Ti, T170), orders:

(A) Effective for the reporting year
1969, the Commission’s annual reports,
FPC Form No, 1 and FPC Form No. 2,
prescribed respectively by § 141.1 of Sub-
chapter D and § 260.1 of Subchapter G,
Chapter I, Title 18 of the Code of Fed-
eral Regulations, are amended with re-
spect to the schedule “Charges for Pro-
fessional Services,"

(1) By revising the title of such sched-
ule to read “Charges for Outside Profes-
sional and Other Consultative Services,”

(2) By revising Instruction 1 of such
schedule to read as follows:

1. Report the information specified
below for all charges made during the
yvear included in any account (including
plant accounts) for outside consultative
and other professional services, such as
services concerning rate, management,
construction, engineering, research, fi-
nancial, valuation, legal, accounting,
purchasing, advertising, labor relations,
and public relations, rendered the re-
spondent under written or oral arrange-
ment, for which aggregate payments
during the year to any corporation, part-
nership, organization of any kind, or in-
dividual (other than for services as an
employee or for payments made for med-
fcal and related services) amounted to
$5,000 in the case of a Class B company
or $10,000 in the case of a Class A com-
pany, including payments for legislative
services except those which should be
reported in Account 4264, Expenditures
for Certain Civie, Political, and Related
Activities,

For aggregate payments by Class A
companles of less than $10,000 and in
the amount of $600 or more and aggre-
gate payments by Class B companies of
less than $5,000 and in the amount of
$600 or more to any one individual, group
or partnership there shall be reported
the name of the payee, the predominant
nature of the services performed and
the amount of payment.

(3) By revising Instruction 1(d) of
such schedule to read as follows: “total
charges for the year detailing utility de-
partment and account charged;” and

(4) By deleting the word *“Profes-
slonal” in Instruction 2.

(Secs. 304, 300, 49 Stat, 855, 858; 16 US.C.

825¢, 825h; secs, 10, 16 Stat. 826, 830; 156 U.S.C.
7174, 7170)

RULES AND REGULATIONS

(b) The Secretary of the Commission
shall cause prompt publication of this
order to be made in the FEDERAL REGISTER

By the Commission,

[sEAL] GornoN M. GRANT,
Secretary.

[F.R. Doc, 60-1619; Filed, Feb. 7, 1069;
8:46 am.]

Title 24—HOUSING AND
HOUSING CREDIT

Chapter ll—Federal Housing Admin-
istration, Department of Housing
and Urban Development

SUBCHAPTER G—HOUSING FOR MODERATE
INCOME AND DISPLACED FAMILIES

PART 221—LOW COST AND MODER-
ATE INCOME MORTGAGE INSUR-
ANCE

Subpart C—Eligibility Requirements—
Moderate Income Projects

MORTGAGE FINANCING PURCHASE OF EXIST-
ING PROJECT BY COOPERATIVE

In § 221.550b paragraphs (a) and (c)
are amended to read as follows:

§ 221,559b Eligibility for insurance
under section 221(j) of morigage
finaneing purchase of existing proj-
cct by cooperative.

(a) A mortgage given to finance the
purchase by a cooperative mortgagor
from 8 mortgagor other than a coopera-
tive or a private nonprofit corporation or
association shall be eligible for insurance
under this subpart, If such mortgage
meets the requirements of this subpart,
except as modified by this section.

(¢) The Insurance of such mortgage
shall be governed by the following:

(1) The amount of the mortgage shall
not exceed the lesser of the amounts de-
termined by applying the formulas in
subdivision (1) or (i) of this subpara-
graph as follows:

(1) An amount, the debt service of
which can be met from project income
remaining after payment of all operating
expenses, taxes, and required services,
provided the project is operated on & non-
profit basis and the rental charges in ef-
fect at the time of purchase are not
raised,

(ii) The project’s actual cost at the
time of completion (as determined by
the Commissioner) or the project's fair
market value for residential purposes as
determined by the Commissioner on the
basis of operating the project without
the benefit of any interest reduction pay-
ments or rent supplement payments and
without the controls by the Commis-
sioner over the project imposed by the
provisions in this subpart, whichever
amount is the greater.

(2) Subject to limitations prescribed
in subparagraph (1) of this paragraph, it
is intended that the mortgage will pro-
vide an amount which will enable the

seller of the project to realize a net
amount out of the sales proceeds suffi-
cient to recover its investment and to
retire the outstanding mortgage.

(3) The term of the mortgage may ex-
ceed the remaining term of the origi-
nal mortgage on the project, but in no
event may it exceed the Commissioner’s
estimate of the remaining economic life
of the project.

(4) The mortgage shall bear interest
at the below market rate preseribed in
§ 221.518(h).

(Sec. 211, 52 Stat, 23; 12 U.8.C. 1715b, Inter-

prets or applies sec. 221, 68 Btat. 5989, us
amended; 12 US.C. 17151)

Issued at Washington, D.C,, Febru-
ary 4, 1969.

PriLir N. BROWNSTEIN,
Federal Housing Commissioner.

[FR, Deo. 69-1635; Filed, Feb, 7, 1969;
8:47 am.)

Title 26—INTERNAL REVENUE

Chapter I—Internal Revenue Service,
Department of the Treasury

SUBCHAPTER A—INCOME TAX
[TD, 7004]

PART 1—INCOME TAX; TAXABLE
YEARS BEGINNING AFTER DECEM-
BER 31, 1953

Distributions in Lieu of Money

The Income Tax Regulations (26 CFR
Part 1) under section 305(b) of the In-
ternal Revenue Code of 1954 are amended
as follows:

Panacgarm 1. Paragraph (b)) of
$ 1.305-2 is amended by revising sub-
paragraph (3) (ii) to read as follows:

§ 1.305-2 Election of sharcholders as
to medium of payment.
» - - »
(b) -
(3) L :
(i) December 31, 1090, if made with
respect to stock outstanding on Sep-
tember 7, 1968, or with respect W stock
{ssued pursuant to a contract binding
on September 7, 1968, upon the distrib-
uting corporation (including stock dis-
tributed, directly or indirectly, with
respect to stock outstanding on Septem-
ber 7, 1968, or with respect to stock 50
{ssued, if this section would have applied
to the distribution but for the applica-
tion of this subdivision).

» »

Par. 2. Paragraph (b) of §1.305-3 Is
amended by revising subparsgraph (5)
(ii) to read as follows:

.§ 1.305-3 Distributions in discharge of

preference dividends.

(b). > o9

(5) .- "

(i) December 31, 1990, if made with
respect to stock outstanding on Scpwirg-
ber 7, 1068, or with respect to stock is-
sued pursuant to a contract binding ont

September 7, 1968, upon the distributing
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eorporation (including stock distributed,
directly or indirectly, with respect to
stock outstanding on September 7, 1968,
or with respect to stock so0 issued, if this
section would have applied to the distri-
pution but for the application of this
subdivision).

Because this Treasury decision amends
existing regulations by making a mere
liveralizing change, it is found that it is
unnecessary to issue this Treasury de-
clsion with notice and public procedure
thereon under section 553(h) of Title 5
of the United States Code, or subject to
the cffective date limitation of section
553(d) of such title.

(Sec, 7805, 68A Stat. 917; 26 U.S.C. 7805; In-
ternal Revenue Code of 1054)

[szAL) WirLiamx H. SairH,
Acting Commissioner of
Internal Revenue.

Approved: February 4, 1969,

Wittiam F. HeuLmuTtH, Jr.,
Acting Assistant Secretary
Jor Tax Policy.

[FR, Doc. 69-1662; Filed, Feb, 7,
8:490 am.)

Title 31—MONEY AND
FINANCE: TREASURY

Chapter Il—Fiscal Service, Depart-
ment of the Treasury

SUBCHAPTER A—BUREAU OF ACCOUNTS
{Dept., Circular 881 (Rev.) ]

PART 250—PAYMENT ON ACCOUNT
OF AWARDS OF THE FOREIGN
CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES

Miscellaneous Amendments

The Department of the Treasury finds
that it is necessary to amend its regula-
tons at 31 CFR Part 250 (Treasury De-
partment Circular 881 (Revised)) which
;ovcrn its payments on awards of the

orelen Claims Settlement Commission

ause of the amendments made to the
}ntemnuomu Claims Settlement Act of
949, as amended by Public Law 90-421,
?nd in order to clarify the requirements
dm' making payments due incompetent or
fccased awardholders and to extend the
“D})llcatlon of those regulations to
a‘:lfil‘ds made by the Commission under

he I of the War Claims Act of 1948,
- ‘; Department also finds, in sccord

5 U.S.C. 553, that notice and public
Procedure thereon are not necessary
;mcti uthe amendments involve inter-

“elative rules and rul
Brotedias. es of agency

Accor 1
Chap oY
Fede

1069;

Part 250, Subchapter A,
ler II of Title 31 of the Code of
: 'al Regulations is amended in the
ollowing ways.

L. The first and fourth section head-
‘Oifrse ;r& }he table of sections are amended

in
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Sec.
250.1 Scope of regulations.
2504 Payment on awards,

2. The paragraph of citations of au-
thority is amended to read:

AvrHoRrrry: The provisions of this Part
250 issued under seoc. 7, 64 Stat. 16, sec, 310,
69 Stat. 573, sec. 4138, 72 Stat. 630, sec, 213,
76 Stat. 1111; 22 US.U. 1626, 16411, 1642, 50
US.C. App. 20171

3. Section 250.1 is amended by revising
the section heading and body text to
read:

§ 250.1 Scope of regulations.

The regulations in this part govern
payment by the Department of the
Treasury on awards made and certified to
the Secretary of the Treasury by the
Forelgn Claims Settlement Commission
under the International Claims Settle-
ment Act of 1949, as amended (22 US.C,
1621 et seq.), and title IT of the War
Claims Act of 1948 (50 US.C. App. 2017
et seq.).

4, Section 250.4 is amended by revising
the section heading, revoking paragraph
(b), and revising and combining para-
graphs (a), (¢), and (d), to read:

§ 250.4 Paymenton awards,

Payment will be made only to the
person or persons on behalf of whom the
award is made, except in the following
circumstances:

(a) If such person s incompetent,
payment will be made to his guardian,
committee, or other equivalent legal rep-
resentative. The law of the residence of
the incompetent will determine whether
the legal representative must be court-
appointed. If court appointment is re-
quired, the legal representative shall
submit a certificate of the clerk of the
appointing court, under its seal, dated
within 6 months of the date of the
voucher application for payment, show-
ing that his appointment is in full force
and effect, If court appointment is not
required, the legal representative shall
submit a notarized statement showing
(1) his relationship to the incompetent;
(2) the name and address of the person
having care and custody of the incom-
petent; (3) that any money received will
be applied to the use and benefit of the
incompetent, and (4) that there was no
appointment of a guardian or committee.

(b) If such person is deceased, pay-
m;nt will be made to his legal represent-
ative.

(1) If any payment to be made is not
over $1,000 and there is no qualified ex-
ecutor or administrator, the legal repre-
sentative will be the person found by the
Comptroller General to be entitled
thereto, without the necessity of compli-
ance with the requirements of law with
respect to the administration of estates,
upon execution and submission of Stand-
ard Form No. 10556 to the Investments
Branch for transmittal to the Comp-
troller General. That form is available
from the Investments Branch,

(2) In all other cases, the term legal
represenative shall include court-ap-
pointed or statutory administrators or
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executors, and successors in Interest of
the decedent, e.g., his legatees or heirs as
determined by an appropriate court or
by the law of his residence, If adminis-
tration of the decedent's estate is closed,
the legal representative shall submit a
copy of the appropriate court’s final or-
der of distribution or other pertinent or-
der, identifying the distributees and their
addresses, If administration continues
and the legal representative is court-ap-
pointed, he shall submit a certificate of
the clerk of the appointing court, under
its seal, dated within 6 months of the
date of the voucher application for pay-
ment, showing that such appointment is
in full force and effect. If the legal repre-
sentative is not court-appointed, he shall
submit evidence sufliclent to prove his
interest and authority to apply for pay-
ment, If-that evidence is a copy of the
decedent’s will, it shall show on its face
or by attachments thereto that it has
been offered for probate, and that the
appropriate court has affixed its seal and
attached its certification of authenticity
that the will is in fact the decedent's last
will and testament.

Eflective date. These amendments shall
be effective upon publication in the
FEDERAL REGISTER,

Dated: February 4, 1069,

[sEaL] Jony K. CARLOCK,
Fiscal Assistant Secretary.

[FR. Doc. 69-1661; Filed, Feb, 7, 1000;
8:49 am.]

Title 41—PUBLIC CONTRACTS
AND PROPERTY MANAGEMENT

Chapter 5-—General Services
Administration

PART 5-12—LABOR
Equal Opportunity in Employment

This amendment of the General Serv-
jces Administration Procurement Regu-
lations implements and supplements the
July 23, 1968, amendment of Subpart 1-
12.8 of the Federal Procurement Regula-
tions which was based on the May 21,
1968, revision by the Secretary of Labor
of his rules and regulations on the obliga-
tions of contractors and subcontractors
regarding equal opportunity in employ-
ment. The amendment also implements
the Secretary of Labor's September 09,
1968, order on validation of employment
tests of contractors and subcontractors.

Part 5-12 is amended by revising Sub-
part 5-12.8, reading as follows:

Subpart 5-12.8-—Equal Opportunity in
Employment

Scope of subpart.

Basio requirements,

Equal Opportunity clause,

Notice to bidders regarding pre-
award equal opportunity
compilance reviews,

Equal opportunity representa-
tion, .

Exemptions,

5-12.800
5-12,803
5-12.803-2
5-12.803-9

5-12.803-50
5-12.804
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5-12804-1 General,

5-12804-2 Specific contracts.

5-12804-3 Facllities not connected with
contracts.

5-12.805 Administration.

5-12.805-1 Duties of agencles,

5-12.806-4 Reports and other required
information.

5-12805-5 Compliance reviews,

5-12.8056-6 Complaints,

5-12,805-9 Sanctions and penalties.

5-12.805-50 Abllity to comply with the
Equal Opportunity clause.

5-12.806-61 Equal opportunity considern-
tions.

5-12.805-52 Identification of subcontrac-
tors,

5-12.805-63 Compliance agency.

5-12.805-54 PFurnishing Information to con-
tractors,

5-12.807 Hearings,

5-12.807-2 Informal hearings,

5-12.807-3 Fourmal hearings,

5-12.810 Affirmative action compliance
PTOgrams.

5-13812 Rulings and Interpretations.

5-12.850 Valldation of employment tests,

5-12.850-1 General,

5-12.850-2 Evidence of wvalldity.

5-12850-3 Minimum standards for valida-
tion.

5-12850-4 United States Employment
Service validation.

$-12850-5 Use of validity studies,

5-12850-6 Assumptions of valdity,

5-12.850-7 Continued use of teats,

5-12.850-8 Other selection techniques,

5-12850-9 Compliance reviews.

5-12.850-10 Priorities for program enforce-
ment.

5-12.850-11 Investigation procedures.

AvrHoRITY: The provisions of this Subpart
5-12.8 issued under sec. 205(c), 63 Stat. 390;
40 US.C. 488(c).

Subpart 5-12.8—Equal Opportunity
in Employment

§ 5-12.800 Scope of subpart.

This subpart implements and supple-
ments FPR 1-12.8 (which implemented
the rules and regulations of the Secre-
tary of Labor, 33 F.R. 7804, May 28,
1968) , implements the September 9, 1988,
Order of the Secretary of Labor (33 F.R.
14392, September 24, 1068) regarding the
validation of employment tests by con-
tractors and subcontractors, and sets
forth the GSA Contractor Equal Employ-
ment Opportunity Program procedures
and requirements regarding Government
contracts.

§ 5-12.803 Basic requirements.
§ 5-12.803-2 Equal Opportunity clause.

(a) Executive Order No. 11246 dated
September 24, 1965 (30 P.R. 12319), on
Equal Employment Opportunity provides
for the inclusion of a clause pertaining
to equal opportunity in every Govern-
ment contract not exempted by the order.
The clause as prescribed for use by
§ 1-12.803-2 has been approved by the
Department of Labor.

(b) The following Government con-
tract forms contain the Equal Oppor-
tunity clause:

(1) Standard Form 2-A, General
Provisions and Instructions, U.S. Gov-
ernment Lease for Real Property (Febru-
ary 1965 edition), as prescribed by
§ 1-16.601(b),

(2) Standard Form 23A, General Pro-
visions (Construction Contract) (June
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1064 edition), as prescribed by § 1-16.401
(h).

(3) Standard Form 32, General Provi-
sions (Supply Contract) (June 1964 edi-
tion), as prescribed by § 1-16,101(c).

(4) GSA Form 1714, Equal Opportu-
nity Clause (August 1966 edition). This
form (illustrated at § 5-16.950-1714) is
a preprinting of the Equal Opportunity
clause which may be incorporated by at-
tachment, in invitations for bids and re-
quests for proposals where Standard
Forms 23A or 32 are not used (see re-
quired footnote to the clause prescribed
by § 1-12.803-2),

(5) Government Bills of Lading. Sec-
tion 1-12.803-7 provides that inclusion
of the Equal Opportun.ty clause in Gov-
ernment bills of lading may be by refer-
ence, Comptroller General Decision B-
108776 dated November 4, 1968, provides
that the incorporation of the Equal Op-
portunity clause by reference shall be by
inclusion of a provision on the Govern-
ment bill of lading form (see Condition 9
on the back of the form) as follows:

The nondiserimination clause contalned in
seotion 202 of Executive Order 11246, as
amended by Executive Order 11375, relative
to equal employment opportunity for all
persons without regard to race, color, rell-
gion, sex, or national origin, and the im-
plementing rules and regulations prescribed
b‘y’mt‘he Secretary of Labor are Incorporated
herein,

Government bills of lading forms which
contain a Condition 9 based on Executive
Orders Nos. 10925, 11114, or 11246 may
be used until exhausted without modifi-
cation of the condition.

(6) Commercial Bills of Lading. The
reference to the Equal portunity
clauge presceribed In § 5-12.803-2(b) (5)
for use In standard Government bills of
lading shall also be incorporated by at-
tachment or reference in each of the
following: :

(1) Commercial bills of lading which
are to be converted to Government bills
of lading; and

(i) Commercial bills of lading (in-
cluding GSA Form 1642, straight Bill of
Lading—Domestic) when they cover
the transportation of property of the
United States Government or when the
transportation charges will be paid by
the Government, either directly to the
carrier or to the contractor when the
transportation charges are listed sep-
arately on the invoice for the property.

§ 5-12.803-9 Notice 10 bidders regard-
ing preaward equal opportunity com-
pliance reviews.

(a) Supply contracts. A notice of pre-
award equal opportunity compliance re-
view for inclusion in invitations for bids
which may result in an award of a sup-
ply contract of $1 million or more Is re-
quired by § 1-12.803-9.

(b) Construction, repair and improve-
ment contracts. A notice of preaward
equal opportunity compliance reviews
for inclusion in invitations for bids and
requests for proposals for construction,
repalr, and improvement contracts ex-
pected to exceed $100,000 is required as
follows:

PREAWARD EQUAL OPPoRTUNITY COMPLIANCE
REVIEWS

As a part of the procedure for determin-
ing the responsibility of the apparent low
bidder as to his abllity to conform with the
Equal Opportunity cisuse, he may be re-
quired to visit the offics of the contracting
officer to discuss hia Equal Employment Op-
portunity Program and provide suclh assur-
ances as the contracting officer may require

§ 5-12.803-50 Equal opportunity rep-
resentation.

A statement by the bidder or prospec-
tive contractor as to whether he has par-
ticipated In any previous contract or
subcontract subject to the Equal Op-
portunity clause (see § 1-12.805-4(b)) is
included In Standard Form 19-B, Rep-
resentations and Certifications (Con-
struction Contract) (December 1965 edi-
tion) and in Standard Form 33, Solicita-
tion, Offer, and Award (July 1968
edition) .,

§ 5~12.804 Exemptions.
§ 5-12.804-1 General.

Contracts and subcontracts exempt
from the requirements of the Equal Op-
portunity clause are covered in § 1-12.-
804-1,

§ 5-12.804-2. Specific contracts,

Requests for exemption from use of
the Equal Opportunity clause for specific
contracts or categories of contracts shall
be (a) considered by the service or stafl
office prior to submission of the request,
(b) submitted with a complete justifica-
tion to the appropriate Assistant Con-
tract Compliance Officer for considera-
tion, and (¢) transmitted to the Con-
tract Compliance Officer prior to sub-
mission to the Director, Office of Federal
Contract Compliance thereafter referred
to as OFCC), Department of Labor, for
approval, as required.

§ 5-12,804-3 Facilities not connected
with contracts.

Requests by GSA contractors and sub-
contractors for exemption from the
Equal Opportunity clause of facilities
not involved in the performance of Gov-
ernment contracts shall -be submitted
with a complete justification to the ap-
propriate Assistant Contract Compliance
Officer for consideration and transmis-
sion by the Contract Compliance Officer
to the Director, OFCC, Department of
Labor,

§ 5-12.805 Administration.
§ 5-12.805-1 Duties of agencies.

(a) GSA responsibility. GSA is prl-
marily responsible for obtaining compli-
ance of contractors and subcontractors
(for which it is the compliance agency)
with requirements of the equal opportu-
nity program.

(b) Designations, (1) The GSA Con-
tract Compliance Officer is the Deputy
Administrator of General Services (here-
after referred to as the Contract Com-
pliance Officer).

(2) The Deputy GSA Contract Com-
pliance Officer is the Deputy Director
(Compliance), Office of Audits and Com-.
pliance (hereafter referred to as the
Deputy Contract Compliance Officer).
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(3) The GSA Asslstant Contract Com-
pliance Officers are the FSS and PES As-
sistant Contract Compliance Officers in
the Central Office and the PBS Assist-
ant Contract Compliance Officers in the
regional offices (hereafter referred to
as Assistant Contract Compliance Of-
ficers), The FSS Assistant Contract
Compliance Officer also is responsible for
equal opportunity matters related to
contracts of service and stafl offices,
other than PBS.

(4) The GSA Associate Contract Com-
pliance Officers are the GSA Associate
Contract Compliance Officers in the re-
gional offices (hereafter referred to as
Assoclate Contract Compliance Officers) .
They perform dutles assigned by the FSS
Assistant Contract Compliance Officer
and maintain laison with regional con-
tracting officers (except PBS) and the
FSS Assistant Contract Compliance
Officer.

(e) Procedures bejore award of con-
tracts. The following procedures shall be
employed In connection with the award
of contracts rather than the procedures
prescribed in § 1-12,805-1(d). However,
use of the procedures may be waived, ex-
cept for the procedures in (¢) (2) (D, (1),
and (1), when the contracting officer
determines, with the approval of the ap-
propriate Commissioner, that the time
limitations of a particular procurement
will not permit their application.

(1) $10,000 and under. The contract-
ing officer is not required to obtain equal
opportunity representations or certifica-
tions of nonsegregated facilities or to
evaluate the ability of prospective con-
tractors to comply with the Equal Op-
portunity clause’ where contracts are
$10,000 and under unless the normal ex-
emption of such contracts from the ap-
plicability of the equal opportunity pro-
Eram has been withdrawn by the Direc-
tor, OFCC. In the event of a withdrawal,
& review shall be made as provided in
paragraph (c) (2) of this section.

(2) Over $10,000 but not over $100,000.
The contracting officer, with respect to
all nonexempt contracts over $10,000 but
not  over $100,000, shall determine
Whether the prospective contractor:

(1) Has executed the required Equal
Opportunity representation (see §1-
12.805-4<b) (1)) afirmatively regarding
thc'submlssion of compliance reports;

- 'I) Has executed the Certification of
obsegregated Facilities:

‘) Has been debarred by reason of
floncompliance with the Equal Oppor-
tunity clayse:
nb;l‘l'. ' Requires an evaluation of his
: 1ty to comply with the Equal Oppor-
is Hity clause. When such an evaluation
c ‘equired the appropriate Assistant

ontract Compliance Officer shall be re-
?x;lrcsmd {0 evaluate currently available
mROrmatlon and to inform the contract-
abm?{ﬂcu of his views regarding the
the 5}(] u01l the contractor to comply with

al Opportunity clause:

(V) Is able to comply with the
sl provi-
ang. °f the Equal Opportunity clause;

‘Vi) Is a responsible contractor inso-
far as the equal opportunity program is
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concerned, based on (1) thru (v) of par-
agraph (¢) (2) of this section.

(3) Over $100,000. The contracting of-
ficer, with respect to all nonexempt con-
tracts over $100,000, shall:

(1) Follow the procedures prescribed
by paragraphs (¢)(2) d), (i), and (i)
of this section;

(i) Notify the appropriate Assistant
Contract Compliance Officer as follows:

(@) The impending award of each
nonexempt contract;

(b) Name and address of the prospec-
tive prime contractor;

(¢) The date of expiration of bids;

(d) Antlcipated time of performance;

(e) Name and address of subcontrac-
tors (see § 5-12.805-52 regarding identifi-
cation of subcontractors) ;

(/) Whether the prospective prime
contractor has, or has not, had any
contracts subject to an Equal Opportu-
nity (or Nondiscrimination) clause and
filed all required compliance reports;
and

(g) Whether the prospective prime
contractor has agreed that representa-
tions indicating submission of required
compliance reports, signed by proposed
subcontractors, will be obtained prior to
subcontract awards,

(i) Request the Assistant Contract
Compliance Officer to do the following:

(@) Review the compliance status of
the prospective prime contractor and the
subcontractors identified pursuant to
§ 5-12.805-52 on the basis of information
currently available to GSA and compli-
ance agencles. Compliance agencies shall
not be requested to conduct speclal com-
pliance reviews for the purpose of
satisfying the review requirement of this
paragraph, unless there are specific rea-
sons to believe that the prospective con-
tractor may not be able to comply with
the Equal Opportunity clause;

(b) Conduct preaward conferences, as
necessary, and negotiate an agreement
with the prospective prime contractor
providing for the elimination of deficlen-
cies, except that for PBS he shall
contracting officers to perform
functions;

(¢) Notify the contracting officer that
the prospective prime contractor has, or
has not, agreed to take action to correct
deficiencies and provide the contracting
officer with the text of the agreement, if
any, and a list of any unresolved defi-
clencles;

(d) Inform the contracting officer of
his recommendations regarding the
ability of the contractor to comply with
the Equal Opportunity clause; and

(¢) Notify prospective FSS prime con-
tractors of any unresolved deficiences
(for PBS see § 5-12.805-1(c) (3) (iv)).

(iv) Notify prospective PBS prime
contractors of any unresolved defi-
clencies;

(v} Direct prospective prime contrac-
tors to meet with Assistant Contract
Compliance Officers to negotiate agree-
ments providing for the elimination of
unresolved deficiencles;

(vi) Incorporate agreements, as re-
quired, with prospective prime contrac-
tors (dealing with the correction of defi-
ciencies) into contracts;

ese
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(vil) Determine whether a prospective
contractor is able to comply with the re-~
quirements of the Equal Opportunity
clause; and

(viii) Determine whether the prospec-
tive contractor is a responsible contrac-
tor Insofar as the equal opportunity
program is concerned,

(4) Construction contracts over $100,-
000. In addition to the requirements of
paragraph 3, the contracting officer, with
respect to all nonexempt construction
contracts over $100,000, shall request the
Assistant Contract Compliance Officer
to assist him to hold preaward equal
employment opportunity conferences
with prospective prime contractors and
their designated subcontractors. At the
time the prime contractor is notified to
attend the conference, he shall be in-
structed to be prepared to submit at the
conference the program (including
policies and procedures) which he will
employ to fulfill his contractual re-
sponsibility to achieve equal employment
opportunity (based on full and effective
utilization of minority manpower) as
required by the Equal Opportunity clause
in hls contract and the contracts of his
subcontractors.

(5) Supply contracts over $1 million,
The contracting officer, with respect to
formally advertised supply contracts
which may exceed $1 million, shall:

(1) Follow the procedures in §5-
12.805-1(e) (2) D), (i), and i) ;

(1) Request the Assistant Contract
Compliance Officer to provide for pre-
award compliance reviews as re-
quired by §§ 1-12.803-9, 1-12.805-5(d),
and 5-12.805-5(b) ;

(ii{) After reviewing the recommen-
dations of the Assistant Contract Com-
pliance Officer, determine whether the
prospective prime contractor (and his
subcontractors subject to the review)
are able to comply with the Equal Op-
portunity clause or carry out an accept-
able program for compliance; and

(iv) Determine whether the prospec-
tive contractor is a responsible contrac-
tor insofar as the equal opportunity pro-
gram is concerned,

(d) Reports on contractor deficien-
cies. Assistant Contract Compliance
Officers shall forward reports to the con-
tracting officer and to the Deputy Con-
tract Compliance Officer regarding the
actions taken with respect to the de-
ficiencies of prospective contractors, The
Deputy shall forward copies of such re-
ports to the Director, OFCC (see
§ 1-12,805-1(d) (2) ),

§ 5-12.805-4 Reporis
quired information.

(a) Each nonexempt contractor and
subcontractor shall file, or already have
filed prior to award, information reports
in accordance with § 1-12.805-4 and the
printed instructions (except as provided
in (3) of this § 5-12.805-4) on Standard
Form 100, Equal Employment Oppor-
tunity Employer Information Report
EEO-1. In addition, such contractors
and subcontractors may be required,
prior to award, to furnish such other in-
formation regarding their equal employ-
ment opportunity policies and procedures

and other re.
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as may be required by the Contract Com-
pliance Officer (or his deputy or
assistants) .

(b) If a nonexempt prospective prime
contractor or subcontractor has not filed
a Standard Form 100 as required, the
contracting officer shall supply such con-
tractors with copies of the forms for com-
pletion and Immediate return to the con-
tracting officer. Contractors shall be in-
structed to submit a copy of the Stand-
ard Form 100 directly to the contracting
officer, In order to expedite the deter-
minations of their ability to comply with
the provisions of the Equal Opportunity
clause,

(¢) Upon recelpt of the Standard
Form 100, the contracting officer shall
immediately forward it to the appropri-
ate Assistant Contract Compliance Offi-
cer for review and recommendations
regarding the prospective contractor's
ability to comply with the provisions of
the Equal Opportunity clause.

(d) The Assistant Contract Compli-
ance Officer shall retain a copy of the
Standard Form 100 for his own files and
transmit a copy to the Deputy Contract
Compliance Officer for his files.

(e) The Assistant Contract Compli-
ance Officer may request a contractor or
subeontractor to furnish a copy of any
Equal Employment Opportunity Em-
ployer Information Report previously
filed by the contractor or subcontractor.

(1) Employer information reports shall
be submitted to GSA by the contrac-
tor within 30 days after the award
of the contract, and by each subcon-
tractor subject to the reporting require-
ment within 30 days after the award of
each subcontract, if:

(1) A complete Employer Information
Report has not been submitted within 12
months preceding the date of the con-
tract award (prime or sub); and

(2) The contractor and subcontrac-
tors concerned are employers within the
definition of “employer” of the instruc-
tions to the Information report, Stand-
ard Form 100.

§ 5-12.805-5 Compliance reviews.

(a) Definition. A compliance review
(see §1-12.805-5) is a review designed
to determine whether a prime contractor
or subcontractor (also a specified pro-
spective prime or subcontractor) main-
tains nondiscriminatory hiring and
employment practices and is taking af-
firmative actlon to ensure that em-
ployees are placed, trained, upgraded,
promoted, and otherwise treated during
employment without regard to race,
color, religion, sex, or national origin
(see § 5-12.805-51) . Further, it is a review
(including a complete listing of posi-
tions in order of progression sequence,
rates of pay, and the number of incum-
bents by race) to determine if there is
any significant difference between the
pattern of employment, utilization and
other opportunities enjoyed by minori-
ties and those enjoyed by other members
of the workforce, In addition, the review
includes an analysis of the recrultment,
hiring, placement, training, promotion,
demotion, and other practices as appro-
priate for the purpose of determining if
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any significant differences disclosed are
the result of and/or are being perpetu-
ated by the contractor's employment
practices. The review also includes an
examination of the contractor’s afirm-
ative action program to determine if the
contractor has eliminated all practices
that create or tend to perpetuate dis-
crepancies between minorities and others
in the employment, utilization, and other
opportunities and has Instituted meas-
ures to correct employment conditions
that are the result of these practices.

(b) When required. Compliance re-
views are required as follows:

(1) Once each calendar year during
the performance of any contract ex-
ceeding $100,000 where GSA is the com~
pliance agency;

(2) Within the 6 months period pre-
ceding the award of any formally ad-
vertised supply contract (see § 1-12.805-
5(d)) exceeding $1 million., GSA shall
conduct the review where it is the com-
pliance agency and shall provide award-
ing agencies with reports within 30 days.
Where GSA is not the compliance agency,
the Assistant Contract Compliance Of-
ficer shall request the compliance
agency to make the review;

(3) When requested by the Assistant
Contract Compliance Officer;

(4) Preceding the award of any con-
tract, or the approval of any subcontract,
when requested by the Director, OFCC
(see § 1-12.805-11(a)); and

(5) When otherwise requested by the
Director, OFCC.

(¢c) Conduct of compliance reviews—
(1) Responsibilities. Compliance reviews
(and follow-ups as appropriate) shall be
conducted by the Office of Audits and
Compliance pursuant to schedules and
priorities established by the Deputy Con-
tract Compliance Officer in cooperation
with the Assistant Contract Compliance
Officers, Advance arrangements shall be
made with the contractor or subcon-
tractor to establish a definite date and
time for visiting the facilities involved.
GSA Form 1950B(FL), Notification of
Planned Review of Contractor's Equal
Employment Opportunity Program (see
§ 5-16.950-1950B (FL) ), addressed to the
contractor, shall be utilized for this pur-
pose. If time is of the essence, advance
arrangements may be made by telephone.

(2) Procedures. Compliance reviews
shall be conducted as follows:

(1) GSA Form 1953, Nondiscrimina-
tion Survey of Government Contractor
(see § 5-16.950-1953), shall be completed
in conducting a compliance review.
Copies of GSA Form 1853 shall be fur-
nished to the Assistant Contract Com-
pliance Officer, the contracting officer,
and the Deputy Contragt Compliance
Officer, The form shall not be furnished
to contractors or subcontractors ecither
in blank or otherwise;

(1) Where deficiencies are found to
exist, reasonable efforts shall be made
to secure compliance;

(1if) A specific time in which to cor-
rect deficlencies should be stipulated;

(iv) The reviewing official may make
recommendations to a contractor or
subcontractor designed to correct de-

ficlencles in equal opportunity policies
and practices, Deficiencies and recom-
mendations for their correction shall be
reported on GSA Form 1953 or as at-
tachments thereto. Such recommenda-
tions may include, but are not limited to,
climination of segregated facilities, im-
provement of recrultment techniques,
promulgation and dissemination of pro-
gram policies, preparation of plans to
merge functionally related but racially
segregated lines of progression, and
preparation of plans to remedy the effects
of all other discriminatory employment
policies. Any refusal on the part of a con-
tractor or subcontractor to correct de-
ficlencies shall be fully reported;

(v) GSA oflicials conducting a com-
pliance review shall not advise a con-
tractor or subcontractor that he is in
compliance nor shall representations be
madeé that he will be in compliance if
he adopts the recommendations of such
officials;

(vi) Before a contractor or subcon-
tractor having deficiencies can be found
to be in compliance, he must make a
specific commitment, in writing, to cor-
rect such deficiencies, The commitment
must include the precise action to pe
taken and it must be approved by the
Assistant Contract Compliance Officer;
however, for PBS contracts the approval
shall be by the contracting officer;

(vil) Notification of a contractor or
subcontractor of his compilance posture
shall be made by the Assistant Contract
Compliance Officer; however, for PES
contracts the notification shall be by the
contracting officer. The notification shall
be glven after consideration of all data
available, including reports relating fo
all of the facilities of a contractor or sub-
contractor (see § 1-12.805-4). A copy of
such notification will be forwarded to the
Deputy Contract Compliance Officer
(and the contracting officer in FSS) ;

(vii) A multifacility contractor or
subcontractor may have some facllities
where equal opportunity is practiced and
other facilities where it is not. When this
sitnation prevails, the contractor or su?-
contractor shall not be deemed to be in
compliance;

(b‘:) Contractor compliance with the
affirmative action program requirements
of §1-12.810 shall be ascertained during
the review;

(x) The Assistant Contract Compli-
ance Officer (in PBS the contracting offi-
cer) may request additional fnformation
whenever it is determined to be necessary
or appropriate;

(xi) Recommendations for sanctions,
where deemed appropriate, shall be madt:
by the Assistant Contract Compliance
Officer to the contracting officer, the
Deputy Contract Compliance Officer, and
the Contract Compliance Officer; and

(xil) Schedules of compliance reviews
and the complance review reports shall
be furnished to the Director, OFCC, by
the Deputy Contract Compliance Officer.

§ 5-12.805-6 Complaints, ShiS
(8) Imitiation. Complaints recel ¥
GSA that pertain to the GSA program

under the Equal Opportunity clause shall
be referred to the Contract Compliance
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OfMeer, with a copy to the Assistant Con-
tract Compliance Officer, Such com-
plaints shall be handled in accordance
with §§1-12.805-6 and 1-12.805-7, in-
cluding the submission of a copy of the
complaint to the Director, OFCC, within
10 calendar days.

(b) Inmvestigation. If GSA is the com-
pliance agencey, the Contract Compliance
Officer (or his deputy) shall have the
complaint investigated ‘and a complete
case¢ record developed as provided in
§ 1-12.806-7(b). The investigation shall
include, where appropriate, a review of
the pertinent personnel practices and
policies of the contractor or subcontrac-
tor (see § 5-12.805-51), the circumstances
under which the alleged discrimination
occurrad, and other relevant factors,
Within 30 days after the complaint, the
case record and summary report shall be
submitted to the Contract Compliance
Officer with & copy to the Assistant Con-
tract Compliance Officer.

(¢) Evaluation and jurther action. The
Contract Compliance Officer (or his
deputy) shall determine whether or not
there has been any violation of the Equal
Opportunity clause. If additional facts
are required, further investigation shall
be requested.

(d) Reports to the Director, OFCC,
Within 60 days from the receipt of a
complaint, the Contract Compliance Of-
ficer (or his deputy) shall forward the
case record and summary report to the
Director, OFCC, as provided in §1-
12.805-7(d) (1).

(1) If it is determined that no viola-
tion has oceurred, and the Office of Fed-
éral Contract Compliance concurs with
the summary report, the persons con-
cerned shall be notified of such findings
by the Contract Compliance Officer (or
his deputy) and the case shall be closed.
If the Director, OFCC, does not concur,
the Contract Compliance Officer (or his
deputy) shall take such action as the
Director may direct.

(2) If it 1s determined that there has

an apparent violation of the Equal
Opportunity eclause, the Contract Com.
pliance Officer (his deputy or assistants)
shall attempt to resolve the complaint
informal means. Where the complaint
fannot be resolved by informal means
Within 30 days, the firm complained
Bealnst shall be given a hearing pur-
suant to § 1-12.807, If requested.

§5-12.805-9 Sanctions and penalties.

Sanctions and penalties shall be em-
ployed as provided in § 1-12.805-0, Rec-
?!mmcndations for sanctions and penal-
: & shall be proposed by the Deputy Con-
wiet Compliance Officer (or an Assist-
:x; Contract Compliance Officer or hear-
ol f'ffcer through the Deputy Contract
i Pllance Officer) and submitted to
ool Contract Compliance Officer for
nn:}demtmn. The Contract Compli-
ml"u?mcer. as appropriate, shall act
e Dic recommendation as follows:
qu,«,led“fﬂ that a hearing be held, if re-
merdai ) Bcept or reject the recom-
requect o0 Where a hearing has not been
recorred; and (c) accept or reject the

,]l?lmendatlon following a hearing.

CTe & recommendation 1s accepted, it
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shall be forwarded to the Director, OFCC,
for approval when required by § 1-12.805-
9(a) (2). Referrals to the Justice De-
partment are subject to the provisions in
§ 1-12.805-9(d).

§ 5-12.805-50 Ability 1o comply with
the Equal Opportunity clause,

(a) Contracting officers are respon-
sible for determining whether a bidder
is able to comply with the provisions of
the Equal Opportunity clause. Where
equal employment opportunity compli.
ance reviews or complaints have been
processed pursuant to this Subpart 5-
12.8 regarding any contractor or subcon-
tractor, the contracting officer shall co-
ordinate with the Assistant Contract
Compliance Officer before making his
determination regarding n prospective
contractor’s ability to comply with the
Equal Dpportunity clause.

(b) Where a prospective contractor
appears on the list of bidders, as set
forth in  §5-12.805-50(¢), contracting
officers shall, prior to award, request the
Assistant Contract Compliance Officer to
review the ability of the bidder to com-
ply with the Equal Opportunity clause.

(¢c) The Contract Compliance Offi-
cer (or his deputy) shall develop and
furnish contracting officers, through the
respective Assistant Contract Compli-
ance Officers, with & list of firms or in-
dividuals who, because of questionable
ability to comply with the provisions of
the Equal Opportunity clause, require
special consideration before contracts
are awarded. This list shall be adminis-
tered by the Contract Compliance Offi-
cer (or his deputy) as part of the review
list of bidders established pursuant to
§ 5-1.310-50.

(d) In order to supplement compli-
ance reviews, regional Quality Control
Divisions, FSS, will, as requested, during
preaward plant facilities surveys or con-
tract administration visits, review the
progress made by the contractor in im-
plementing afirmative action to correct
previously reported deficiencies, As a re-
sult of plant visits, the quality control
representatives will report pertinent in-
formation concerning the contractor's
equal employment opportunity posture,
such as:

(1) Changes observed in employment
patterns or practices;

(2) Evidence of segregation of rest-

rooms, drinking fountains, or eating
facilities;

(3) Displays of equal employment op-
portunity notices and posters;

(4) Changes in subcontractors since
award of the contract;

(5) Subcontractors meeting the cri-
teria of the rules and regulations of the
Secretary of Labor who have not been
advised by the contractor of the require-
ment for filing the Standard Form 100
Employer Information Report with the
Office of Federal Contract Compliance;

(6) Additional information requested
by the Assistant Contract Compliance
Officer; and

(7) Civil disturbances, strikes, and
:lvldmce of minority group dissatisfac-

on.
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Information developed by Quality Con-
trol Divisions shall be documented on
GSA Form 2194 and forwarded to the
contracting officer and the Assistant Con-
tract Compliance Officer.

§ 5-12.805-51

siderations,

(a) General. The procedures employed
by & contractor in connection with re-
cruitment, hiring, training, job assign-
ment, and promotion are major consid-
erations in determining if discrepancies
in the employment and utilization of
minorities are the result of discrimina-
tion and the failure to take affirmative
action and in determining the contrac-
tor's ability to comply with the provi-
sions of the Equal Opportunity clause.

(b) Recruitment practices. (1) All ap-
plicants for employmtnt, regardless of
race, color, religion, sex, or national ori-
gin, should recelve equal consideration
for all available jobs in accordance with
equal qualification standards.

(2) Contractor standards for minority
applicants should be no more stringent
than for others and minority group ap-
plicants should be considered for all
types of jobs,

(3) Applications for employment
should be objectively solicited from re-
cruitment sources which reach all mem-
bers of the community regardless of race,
color, religion, sex, or national origin,
e.g., advertising as an equal opportunity
employer through newspapers and other
public news media (see § 1-12.813),

(4) Contractors should take all ac-
tlons necessary to ensure that there are
no barriers to the employment of minor-
ity group members. Such action should
include, where necessary, positive steps
to convince minority groups in the com-
munity that the contractor does provide
equal opportunity. In this connection,
effective communication with minority
group organizations, Fair Employment
Committees in the community, and
schools and colleges attended by minor-
ity group members should be developed.

(5) Contractors should employ pro-
cedures for handling of applicants that
are compatible with equal employment
opportunity, In this regard, employee
referrals or “walk-ins" require particular
attention since these recrultment pro-
cedures are most susceptible to discrimi-
nation. Employees tend to refer friends
from their own racial and ethnic back-
grounds and, therefore, if few minority
group workers are already employed, few
minority group workers are likely to be
referred. With regard to “walk-ins,” the
entire recruitment program is strongly
dependent upon the attitudes of guards
and receptionists and can thus be easily
frustrated.

(¢) Hiring and initial placement. The
hiring process involves three distinct op-
erations, namely, completion of formal
applications, determination of applicants’
qualifications, and determination as to
whether or not to hire the applicant.
Equal opportunity procedures should re-
flect the following:

(1) Absence of any qualifications
based on race, color, religion, sex, or na-
tional origin;

Equal opportunity con-
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(2) Administration of qualification
tests fairly and without regard to race,
color, religion, sex, or national origin
(see § 5-12.850) ;

(3) Absence of special tests for minor-
ity groups only, except for special tests
designed to facllitate, rather than ex-
clude, employment of members of
minority groups; and

(4) Objective qualification standards
reasonably related to the skill and pro-
motional requirements of the contractor.

(d) Other practices. (1) It is possible
for an employer to have a high percent-
age of minority group employees in his
total workforce but have the greatest
number of the group assigned to duties in
the lower skills., This situation may be
the result of discriminatory placement or
promotion policies, segregated lines of
progression in the facllity, or any collec-
tive bargaining arrangements impeding
the movement of minority employecs (see
Standard Form 100 with particular at-
tention to any attachment indicating
dual local unions, i.e, two local unions
of the same international union listed as
bargaining units) . Very often where there
are dual local unions they are racially
segregated. Experience has demonstrated
that where racially segregated local
unions exist, segregated progression lines
and a system of racially reserved posi-
tions also exist.

(2) A contractor shall not be deemed
to be in compliance if he maintains fa-
cilities having racially segregated lines
of progression, raclally reserved positions,
departments or divisions, separate se-
niority lists, or racially segregated fa-
cilities such as lunchrooms and restrooms
(see §1-12.803-10),

(3) Segregation by reason of collective
bargaining agreements shall not be
deemed to relieve a contractor of his
equal opportunity obligations.

(4) Compliance requires that contrac-
tors eliminate racially segregated facili-
tles, merge functionally related but ra-
cially segregated lines of progression, re-
constitute seniority lists, districts, and
lines on a nondiscriminatory basis, pro-
vide equal promotion, progression, and
transfer opportunities based on nondis-
criminatory qualifications alone, even to
the extent of renegotiating collective bar-
gaining agreements.

(5) Reviews should include consider-
ation of the contractor's organizational
structure, payrolls, wage rates, personnel
Instructions, procedures and guidelines,
promotional lists and rules, job descrip-
tions and methods of job classifieation,
senlority lists, recall lists, and collective
bargaining agreements,

(6) Management controls are indica-
tors of ability to comply. A contractor
who has formulated and disseminated
a firm policy on equal opportunity
throughout his entire organization, des-
ignated a responsible official for imple-
mentation of the policy, and instituted a
system of control and evaluation of the
program usually can effect equal employ-
ment opportunity. On the other hand, in
those Instances where there is no such
policy and program, no fixed responsibil-
ity and no feedback and evaluation, the
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possibility of coming into compliance is
diminished.

(7) When dealing with prospective
construction and repair contractors, con-
tracting officers should be aware of local
trades and crafts that historically have
discriminated and maintained exclusion-
ary policies. In this connection, consider-
ation should be given to having contrac-
tors require their subcontractors to do
more than obtain written assurances
that thelr sources of recruitment hire on
& nondiscriminatory basis. Contractors
and subcontractors have found it neces-
sary to locate qualified minority group
individuals and refer them to their ap-
propriate sources as apprentices or
Journeymen. Most construction craft
collective bargaining agreements afford
the contractor or subcontractor an op-
portunity to employ individuals for
limited periods of time (7 days to 30
days) who are not members of the bar-
gaining unit before offering such indi-
viduals for membership. Contractors or
subcontractors should be directed to
exercise this right where necessary to
ensure an integrated work foree on GSA
construction and repair projects, In ad-
dition, the contractor’s or subcontractor’s
equal opportunity programs should in-
clude encouragement of local labor
organizations to demonstrate evidence
of thelr equal opportunity policy as re-*
cited in written assurances.

§ 5-12.805-52 Identification of subcon-
tractors.

(a) Supply and service contracts
(other than construction). Invitations
for bids and requests for proposals ex-
pected to exceed $100,000 shall include a
provision regarding the identification of
known subcontractors whose subcon-
tracts will exceed $50,000 as follows:

IDENTIVICATION OF SUBCONTRACTORS

Bidders (offerors) shall list known sube-
contractors whose suboontracts will exceed
850,000 below:

Name of Subcontractor

(b) Construction contracts, Invita-
tions for bids and requests for proposals
for construction shall provide for the
listing of subcontractors in accordance
with the procedures prescribed by the
Commissioner of PBS,

§ 5-12.805-53 Compliance agency.

The Office of Federal Contract Com-
pliance, Department of Labor, will desig-
nate GSA or one of the other agencies to
perform the responsibilities of “com-
pliance agency” with respect to individ-
ual contractors and subcontractors. In
the absence of such a designation, the
rules in § 1-12.802(d) shall be employed
to determine whether GSA or some other
agency has the “compliance agency' re-
sponsibility, The Contract Complinnce
Officer (or his deputy) shall keep the
services and staff offices informed re-
garding, the identity of the contractors
and subcontractors for which GSA has
“compliance agency” responsibility.
Problems related to GSA's “compliance

agency” responsibilities shall be referred
to the Deputy Contract Compliance Of-
ficer for resolution with OFCC and
other agencies, as appropriate,

§ 5-12.805-54 Furnishing information

o contraclors,

Contracting officers, when malling con-
tract documents to contractors that are
subject to the Equal Opportunity clause,
shall incude appropriate information ex-
plaining the contract requirements con-
cerning submission of Employer Infor-
mation Report forms, notices to labor
unions or other organizations of work-
ers, and use of required posters (sece
§ 1-12,805-3), For this purpose, form
letters have been developed for use as
follows:

(n) GSA Form 1949, Transmittal Let-
ter, may be used with invitations for
bids on Standard Form 20, Invitation for
Bids (Construction Contract), or GSA
Form 1467, Invitation, Bid, and Award
(Contract for Bullding Services), when
bids are estimated to exceed §$10,000 (see
§ 5-16.950-1049),

(b) GSA Form 1950(FL), Transmittal
Letter, may be used to transmit construc-
tion contract awards that are subject to
the Equal Opportunity clause (see i 5-
16.950-1950(FL) ).

i¢c) GSA Form 1950A(FL), Transmit-
tal Letter, may be used to transmit con-
tract awards for supplies and services
other than construction that are subject
to the Equal Opportunity clause (sce
§ 5-16.9650-1950A(FL) ).

§ 5-12.807 Hearings,

Hearings shall be conducted In accord-
ance with the provisions of § 1-12.807.

£ 5-12.807-2 Informal hearings.

Informal hearings shall be conducted
by the Assistant Contract Compliance
Officer concerned with the contractual
matter involved.

§ 5-12.807-3 Formal hearings.

(a) Formal hearings shall be conducted
by the Contract Compliance Officer or
his designee.

(b) Hearings shall be conducted (to the
extent consistent with § 1-12.807) in ac-
cordance with the rules of the General
Services Administration Board of Con-
tract Appeals, as set forth in Subpart
5-60.2. When those rules are employed,
pursuant to the provisions of this p*:m
graph (b), references to the Board shall
be deemed to be reférences to the Con-.
tract Compliance Officer (or his
designee) ., :

() Assistant Contract Compliance Of-
ficers, contracting officers, and othef
GSA personnel shall participate as mas
be appropriate.

£5-12.810 Aflirmative action compli-
ANCO Prograns,

(a) Assistant Contract Compliance Of-
ficers shall determine whether contrac-
tors (for which they are cognizant) ha‘\j c
established affirmative action comlho
ance programs as required by § 1-12.81 :
Disagreements between an Assistan
Contract Compliance Officer and a con~
tractor shall be referred to the Contract
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Compliance Officer or his deputy. In
PBS the referral shall be through the
contracting officer. If the disagreement
iz not resolved, it is subject to § 1-12.805-

(b) The contractor's affirmative action
program should be tailored to meet the
problems disclosed in compliance re-
views. It should contain documentation
of the elimination of deficlent employ-
ment practices and policies and specific
steps, including goals and timetables for
the full and effective utilization of mi-
nority manpower,

£5-12.812 Rulings and interpretations,

The Contract Compliance Officer (or
his deputy) shall advise Assistant Con-
tract Compliance Officers and contract-
ing officers of any rulings and interpre-
tatlons of the Secretary of Labor or his
designee,

§5-12.850 Validation of employment
tosts.

{a) This section sets forth policies and
procedures regarding the valldation of
employment tests by contractors and
subcontractors subject to the provisions
of Executive Order No. 11246, as required
by the September 9, 1068, order of the
Secretary of Labor.

(b) The term “test” as used in this
seotion, means any paper-and-pencil or
performance measure used to judge qual-
ifications for hire, transfer, or promo-
tion. This definition includes, but is not
restricted to, measures of general intel-
ligence, mental ability, and learning
abllity; specific intellectual abilities; me-
chanical, clerical, and other aptitudes;
knowledge and proficiency; occupational
and other Interests; and personality or
temperament.

§5-12.850-1 General.

(a) Properly validated and standard-
ized tests, by virtue of their relative ob-
lectivity and freedom from the biases
that are apt to characterize more sub-
Jective evaluation techniques, can con-
tribute substantially to the implemen-
tation of equitable and nondiscriminatory
personnel policies. In many cases con-
tractors have come to rely almost exclu-
sively on tests as the basis for making
enployment and promotion decisions,
With candidates sometimes selected or
felected on the basis of a single test
Score, Minority candidates frequently ex-
perience disproportionately high rates of
Tejection through falling to attain score
levels that have been established as min-
Imum standards for qualification.

(b) Where evidence In support of pre-
;umed relationships between test per-

ormance and job behavior is lacking, the
Possibility of discrimination in the ap-
zll{lcatlon of test results must be recog-
o ‘3:11& A test lacking validity (1.e., having
Nt nificant relationship to job be-
mir, orri) and yielding lower scores for
i MO Ly candidates may resultantly re-
st “many who have probabilities of suc-
- ul work performance equal to those
Ot nonminority candidates.
mugy oCet Usege, as well as test validity,
on th reviewed to determine its effect
¢ employment of mionrities. Simi-

No_ 2’)“7
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larly, a test or other qualification stand-
ard should not be used in a situation
involving the transfer or promotion of
minority employees when such employees
would already have occupied the posi-
tions involved without such qualifica-
tions were it not for past discriminatory
practices.

§ 5-12.850-2 Evidence of validity,

{(a) Contractors regularly using tests
to select from among candidates for hire,
transfer or promotion to jobs other than
professional, technical and managerial
occupations (defined as occupational
groups “O" and “1" in the Dictionary of
Occupational Titles, Third Ed.) shall
have available for inspection, within a
reasonable time, evidence that the tests
are valld for their intended purposes.
Such evidence shall be examined in com-~
pliance reviews for indications of possible
disecrimination, such as instances of
higher rejection rates for minority can-
didates than nonminority candidates.

(h) Evidence of a test’s validity should
consist of empirical data demonstrating
that the test is predictive of or signifi-
cantly correlated with important ele-
ments of work behavior comprising or
relevant to the job(s) for which candi-
dates are being evaluated.

§ 5-12.850-3 Minimum standards for
validation.

Empirical evidence in support of a
test’s validity must be based on studles
employing generally accepted procedures
for determining criterion-related valid-
ity, such as those described in the Amer-
ican Psychological Assoclation's Stand-
ards for Education and Psychological
Tests and Manuals. (Evidence of content
or construct validity may also be appro-
priate where criterion-related validity is
not technically feasible, but it should be
accompanied by sufficient information
from job analyses to demonstrate the
relevance ‘of the content in the case of
Job knowledge or proficiency tests or the
construct in the case of trait measures,)
Although any appropriate validation
strategy may be used to develop such
empirical evidence, the following mini-
mum standards must be met by any ap-
proach used so far as applicable:

(a) Where a predictive validity study
is conducted, the sample of subjects must
be representative of the normal or typi-
cal candidate group for the job(s) in
question. Where a concurrent validity
study is conducted, the sample should be,
s0 far as technically feasible, represent-
ative of the minority groups currently
included in the candidate population.

(b) Tests must be administered and
scored under controlled and standard-
ized condifions, with proper safeguards
employed to protect the security of test
scores and ensure that scores do not enter
into any judgments of individual ade-
quacy that are to be used as criterion
measures,

(¢) The work behaviors or other cri-
teria of employee adequacy which the
test Is intended to predict or Identify
must be fully described. Such criteria
may include measures other than actual
work proficlency, such as tralning time,
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supervisory ratings, regularity of attend-
ance, and tenure. In view of the possi-
bility of bias inherent in subjective
evaluations, supervisory rating tech-
niques should be developed carefully and
the ratings themselves examined closely
for evidence of bias. Whatever criteria
are used, however, they should represent
major or critical work behaviors as re-
vealed by careful job analyses,

(d) Presentations of the results of a
validation study must include graphical
and statistical representations of the re-
lationships between the test and the
criteria, permitting judgments of the
test's utility in making predictions of
future work behavior,

(e} Data must be generated and re-
sults reported separately for minority
and nonminority groups wherever tech-
nically feasible,

§5-12.850-4 U.S. Employment Service

validation.

Where testing services of a State em-
ployment agency are used, the following
rules shall apply:

(a) In cases where a contractor uses
the testing services of a State employ-
ment service office, and the tests used by
the State office have been validated pur-
suant to the requirements of the Secre-
tary of Labor's order, the employer shall
have on file the U.S. Employment Service
certification of this fact, which shall be
accepted as compliance with the Secre-
tary's order. (If further tests are re-
quired by the contractor, he remains re-
sponsible for determination of the valid-
ity of such further tests.)

(b) In cases where a contractor uses
the testing services of a State employ-
ment service office and the tests used by
the State office have not been validated
for particular jobs pursuant to the re-
quirements of the Secretary’s order, the
contractor shall, as a condition for fu-
ture use, cooperate with the State office
to effect validation of tests as they relate
to job requirements of the contractor.

§ 5-12.850-5 Use of validity studies.

Where the validity of a test cannot be
determined pursuant to §5-12.850-3
(e.g., the number of subjects Is less than
that required for a technically adequate
validation study, or an appropriate cri-
terion measure cannot be developed),
evidence from validity studies conducted
in other organizations, such as that re-
ported in test manuals and professional
literature, may be considered acceptable
when: (2) The studies pertain to jobs
which are comparable (lLe., have basic-
ally the same task elements), and (b)
there are no major differences in con-
textual variables or sample composition
which are likely to significantly affect
validity.

§ 5-12.850-6 Assumptions of validity.

(a) The general reputation of a test,
its author or its publisher, or casual re-
ports of test utility will not be accepted
in lieu of evidence of validity. Specifically
ruled out are: Assumptions of validity
based on test names or descriptive labels,
all forms of promotional literature, data
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bearing on the frequency of a fest's us-
age, testimonial statements of sellers or
users, and other nonempirically based
and anecdotal accounts of testing prac-
tices or testing outcomes.

th) Although professional supervision
of testing activities may help greatly to
ensure technically sound and nondis-
criminatory test usage, such involvement
alone shall not be regarded as constitut-
ing satisfactory evidence of test valldity.

§ 5-12.850-7 Continued use of tests.

A contractor may be permitted, under
certain conditions, to continue the use
of a test which is not at the moment fully
supported by the required evidence of
validity. If, for example, evidence of
criterion-related validity in a specific
setting is technically feasible and re-
quired but not yet obtained. the use of
the test may continue provided: (a) The
contractor can cite substantial evidence
of validity as described in § 5-12.850-5,
and (b) he has in progress valldation
procedures which are designed to pro-
duce, within a reasonable time, the addi-
tional data required, It is expected also
that the contractor will use cutoff scores
which yield score ranges broad enough
to permit the identification of criterion-
related valldity.

§ 5-12.850-8 Other sclection techniques,

Selection techniques other than tests
may also be improperly used so as to
have the effect of discriminatingagainst
minority groups. Such techniques in-
clude, but are not restricted to, unscored
interviews, unscored application forms,
and records of educational and work his-
tory, Where there are data suggesting
that such unfair discrimination exists
(e.g., differential rates of rejecting ap-
plicants from different ethnic groups or
disproportionate representation of some
ethnic groups in employment in certain
classes of jobs), then the contractor may
be called upon to present evidence con-
cerning the validity of his unscored pro-
cedures as well as of any tests which may
be used, the evidence of validity being of
the same types referred to in § 5-12.850-2
and -3. If the contractor is unable or
unwilling to perform such valldation
studies, he has the option of adjusting
employment procedures so as to eliminate
the conditions suggestive of unfair
discrimination.

§ 5-12.850-9 Compliance reviews,

(a) Contractor practices In the use of
employment tests and other selection
techniques as qualification standards
should be examined carefully for possible
noncompliance with the requirements of
Executive Order No. 11246 when:

(1) There is a lack of evidence of test
validity, but the contractor continues to
use test scores as a basis for personnel
decislons; or,

(2) 'The contractor is unwilling to con-
duct test validation studies, when such
studies are technically feasible, or other~
wise provide evidence of valldity as a
requirement for continued test usage;
or,

(3) When other selection techniques
are used as Identified in §5-12.850-8
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above, and there is information suggest-
ing unfalir discrimination in employment
of minority groups, and the contractor
refuses to validate these techniques or to
eliminate the conditions suggestive of un-
fair discrimination.

(b) A determination on noncompli-
ance pursuant to the provisions of the
Secretary's order shall be grounds for
the imposition of sanctions under Execu-
tive Order No. 11246,

(¢) The use by a contractor of tests
or other selection techniques for which
there is evidence of unfair disecrimination
or differential validity patterns for
minority and nonminority groups, and no
adjuztment has been made for this find-
ing, shall be grounds for the imposition
of sanctions under Executive Order No.
11246.

§ 5-12.850-10 Priorities for program
enforcement.

(a) Reviews of the selection programs
of contractors subject to the Equal Op-
portunity clause for which GSA Is the
compliance agency shall be made in ac~
cordance with the following schedule:

(1) Contractors employing 2,500 or
more beginning March 9, 1969;

(2) Contractors employing 1,000 or
more beginning September 9, 1869; and

(3) All other contractors beginning
March 9, 1870,

(b) In addition to the provisions of
§5-12.850-10(a), the use of tests and
other selection techniques not in accord-
ance with the provisions of the Secre-
tary's order shall be identified through a
review of GSA files of compliance re-
views or complaints.

(¢) After such identification and con-
sultation with the Office of Federal Con-
tract Compliance, contractors shall be
informed of the possible violation of the
order and asked to submit a written pro-
gram within 30 days that will conform
to the order.

(d) Compliance with the provisions of
this section shall be the responsibility of
the Contract Compliance Officer.

§ 5-12.850-11 [Investigation procedures,

Personnel conducting investigations
pursuant to this section shall:

(a) Make only a determination of
facts from the company records and ap-
propriate interviews with management;

(b) Carefully document the effect of
the current selection program on mi-
nority applicants and employees:

(¢) Inquire as to whether validation
studies have been completed for any tests
being used. If the contractor's answer is
affirmativé, the investigator will obtain
copies of the valldation studies to include
in the report;

(d) With respect to other selection
techniques, if Information suggests the
existence of unfair  discrimination
against minority groups, he will inquire
as to whether validation studies have
been completed for these techniques. If
the contractor’s answer is affirmative, the
investizator will obtain coples of the vali-
dation studies to include in the report.
If the answer Is negative, he will inquire
as to whether such validation studies are
being undertaken or, if not, what meas-

ures the contractor contemplates to
eliminate the conditions suggestive of
unfair discrimination; and

(e) Make reports of findings to the
Assistant Contract Compliance Officer,

Eflective date. This regulation is effec-
tive February 3, 1969,
Dated: February 3, 1960,

Lawsox B. Kxorr, Jr.,
Administrator of General Services.

[P.R. Doc. 69-1634: Filed, Feb. 7, 1860
8:47 am.|

Chapter 101—Federal Property
Management Regulations

SUBCHAPTER H—UTILIZATION AND DISPOSAL

ABANDONED OR FORFEITED
PERSONAL PROPERTY

Part 101-43 {5 amended by providing
for the retention of forfeited or volun-
tarily abandoned property for official use
without reporting to GSA in certain
cases, and by providing for the reporting
to the Regional Administrator, General
Services Administration Region 3, of
such property not desired for retention
for official use generally in the manner
prescribed for the reporting of excess
personal property. Motor vehicles will be
reported provided they are less than 4
years old. Distilled spirits, wine, and malt
beverages determined to be fit for human
consumption need not be tested with con-
sequent wastage of one bottle in cuph
lot. Transfers to other Federal agenciss
will be meccomplished by means of &
Standard Form 122, Transfer Order Ex-
cess Personal Property.

Title to abandoned or other unclaimed
property shall vest in the United States
30 days after such property is found.
Abandoned or other unclaimed property,
if not utilized by the finding agency.
shall be reported to the appropriate GBA
regional office and handled in the same
mMAnner as excess property. Reimburse-~
ment at fair market value will be re-
quired \f abandoned or other unclnimeq
property is utilized by the finding agency
or transferred. q

Part 101-44 {s amended by providing
for a revised GSA Form 18, Application
of Eleemosynary Institution, for use bf
eleemosynary Institutions in ostabllsm;x_u
eligibility for donation of forfeited dis-
tilled spirits, wine, and malt beverages.

Part 101-45 {5 amended by reducing
the period of time for holding abandoned
and other unclaimed property prior (0
disposal to 30 days after it is found.

The table of contents for SlxbchsDFCT
H is amended to provide new and revised
entries as follows:

Forfeited or voluntarily abai=
doned property.
Sources of property
for umol‘uuon.ny
Custod roperty.
Cost «wa and handling.
Retention by holding sgenty
Property required to be re-

Transfer to other Federsl
agencles.

Sec.
101-43.402 .
101-43.402-1 avaflabie

101-43.402-2
101-43.402-3
101-43.402-4
101-43.402-56

101-43,402-6
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101-43.402-7 Reimbursement and costs in-
cident to transfer,

101-43 402-8 Blling,

101-43402-9 Disposition of proceeds.

101-43.403 Abandoned or other unciaimed
property.

101-43.403-1 Vesting of title In the United
States.

101-43.403-2 Reporting.

101-43403-3 Relmbursement.,

101-43.403-4 Proceeds.

101-44.4000  Scope of subpart.

101-44.4804 GSA Form 18, Apploation of
Eleemosynary Institution.

101-45.402 Distilled spirits, wine, and
malt beverages,

101-45.403 Plrearms.

101-45.404 Property other than distilled
spirits, wine, and mait bev-
erages and firearms.

101-45 405 Disposition of proceods from
sale,

101-45.4056-1 Abandoned or other unclatmed
property.

101-45 405-2 Porfeited or voluntarily aban-

doned property.

PART 101-43—UTILIZATION OF
PERSONAL PROPERTY

Subpart 101-43.4 is revised as follows:

Subpart 101-43.4—Utilization of
Abandoned and Forfeited Personal
Property

§ 101-43.400 Scope of subpart.

This Subpart 101-43.4 prescribes the
policies and methods for the utilization
and transfer within the Government of
forfelted or voluntarily abandoned per-
sonal property subject to the provisions
of 40 US.C. 304 f through m, and aban-
doned and other unclaimed property
found on premises owned or leased by the
Government subject to the provisions of
40 U.8.C. 484(m), which may come into
the custody or control of any Federal
agency in the United States, Puerto Rico,
or the Virgin Islands. Such property lo-
Cated elsewhere shall be utflized and
transferred in accordance with the regu-
lations of the agency having custody

thereof,

§101-43.401 Definitions.

As used In this Subpart 101-43.4, the
following terms have the meanings set
forth in this § 101-43.401.

‘4) Abandoned or other unclaimed
broperty means personal property found
on premises owned or leased by the Gov-
érnment and which is subject to the fil-
h_lff of a claim therefor by the former
Owner(s) within 3 years from the vest-
ing Of title In the United States.

Pﬂ(b' Distilled spirits as defined in the
U-geml' Alcohol Administration Act (27
niufc' 211), as now in force or here-
- T amended, means ethyl alcohol, hy-
wx;;xLlcd oxlde of ethyl, spirits of wine,
A ‘key, rum, brandy, gin, and other
1stilled  spirits, including all dilutions
and mixtures thereof,
9‘,16' Firearms, as defined in 18 US.C.
a;nf'- 8% now in force or hereafter
x ,{ndcd' means any weapon (including
s Arter gun) which will or is designed
8 Of‘mny readily be converted to expel
mrzro,recme by the action of an explosive;
Weaneme or recelver of any such
Pon; or any firearm mufiier or firearm
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silencer; or any destructive device. Such
term does not include an antique firearm.

(d) Forfeited property means personal
property acquired by a Federal agency,
either by summary process or by order
of a court of competent jurisdiction
pursuant to any law of the United States.

(¢) Malt beverages as defined in the
Federal Alcohol Administration Act (27
US.C. 211), as now in force or here-
after amended, means beer or ale made
by the alcoholic fermentation of an in-
fusion or decoction, or combination of
both, in portable brewing water, of
malted barley with hops, or their parts,
or their products, and with or without
other malted cereals, and with or with-
out the addition of unmalted or pre-
pared cereals, other carbohydrates or
products prepared therefrom, and with
or without the addition of carbon diox-
ide, and with or without other whole-
some products suitable for human food
consumption,

(f) Property means all personal prop-
erty, including but not limited to vessels,
vehicles, aircraft, distilled spirits, wine,
and malt beverages.

(g) Voluntarily abandoned property
means personal property abandoned to a
Federal agency in such a manner as to
vest title thereto in the United States.

(h) Wine as defined in sections 5381
and 5385 of the Internal Revenue Code
of 1954 (26 U.S.C. 5381, 5385), as now in
force or hereafter amended, and other
alcoholic beverages not so defined, but
made In the manner of wine, includes
sparkling and carbonated wine, wine
made from condensed grape must, wine
made from other agricultural products
than the juice of sound, ripe grapes, imi-
tatlon wine, compounds sold as wine,
vermouth, cider, perry, and sake; in each
instance only if containing not less than
T per centum and not more than 24 per
centum of alcohol by volume, and if for
nonindustrial use.

§ 101-43.402 Forfeited or voluntarily
abandoned property.

Forfeited or voluntarily abandoned
property, subject to the provisions of 40
US.C. 304 { through m, except as other-
wise indicated In this Subpart 101-43.4,
shall be reported and handled in the
same manner as excess property under
Subpart 101-43.3.

§ 101-43.402-1 Sources of property
available for utilization.

Property available for utilization un-
der § 101-43.402 Is property which is in
the custody or under the control of any
agency of the U.S. Government, as a re-
sult gl forfeiture or voluntary abandon-
ment.

§ 101-43.402-2 Custody of property.

(a) GSA generally will not take pos-
session of property that is forfeited or
voluntarily abandoned. Such property
shall remain in the custody of and be the
responsibility of the holding agency.

(b) In the case of forfeiture of any
firearms subject to the disposal provi-
sions of 26 U.S.C. 5862(b), GSA shall
direct the disposition thereof. GSA au-
thorizes the retention of any such fire-
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arm by the Secretary of the Treasury or
his delegate for official use.

(¢c) In the case of distilled spirits,
wine, and malt beverages forfeited other
than by court decree or by order of a
court, GSA shall direct the disposition of
such distilled spirits, wine, and malt bey-
ecrages by:

(1) Transfer to Government agencies
which have a need for such beverages for
medicinal, scientifie, or mechanical pur-
poses, or for any other purpose for which
appropriated funds may be expended by
a Government agency;

€2) Donatlon to eleemosynary institu-
tions which have a need for such bev-
ernges for medicinal purposes; or

(3) Destruction.

§ 101-43.402-3 Cost of care and han-
dling.

Each holding agency shall be respon-
sible for performing care and handling
of forfeited or voluntarily abandoned
personal property pending disposition,

§ 101-143.402-4 Retention by holding
Agency.

(a) Any property in the custody of a
Federal agency, which has been forfelted
otherwlse than by court decree, or which
is determined by it to be voluntarily
abandoned, may be retained by such
agency and devoted to official use, sub-
ject to the limitations on certain types
of passenger vehicles as provided in
§ 101-43.302(e).

(b) A holding agency, when reporting
property pursuant to §101-43.402-5,
which !s subject to pending court pro-
ceedings for forfeiture, may at the same
time file a request for such property for
its official use, GSA will then make appli-
cation to the court requesting delivery of
the property to the holding agency.

(¢) Limousines, heavy sedans, and
medium sedans may be retained by an
agency and devoted Lo officlal use only
if such retention is clearly authorized by
the provisions of Bureau of the Budget
Circular No. A-22, Revised, dated Octo-
ber 17, 1067, or specific and current au-
thorizations issued by the Bureau of the
Budget pursuant thereto.

(d) Any property retained by a Fed-
eral agency for official use under this
Subpart 101-43.4 shall thereupon other-
wise lose its Identity as forfeited or vol-
untarily abandoned property. When such
property is no longer required for official

. use, it shall be reported ns excess in ac-

cordance with § 101-43.311.

§ 101-43.402-5 Property required to be
reported.

(a) Property forfeited other than by
court decree or voluntarily abandoned,
in the custody of any Federal agency,
not desired for retention by that agency
for its official use, and property on which
proceed’ngs are being or have been com-
menced for forfeiture by court decree,
shall be promptly reported in accordance
with §§101-43.311 through 101-43.313,
except that:

(1) Reports shall be submitted to the
Regional Administrator, General Serv-
ices Administration Region 3, Washing-
ton, D.C. 20407, in lieu of being submitted
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to the GSA regional office for the reglon
in which the property is located;

(2) The reporting agency's internal
documents contalning Information rele-
vant to the property may be used in lieu
of the Standard Form 120; and

(3) Distilled spirits, wine, and malt
beverages fit for human consumption in
selzures of 5 wine gallons or more will be
reported regardless of acquisition cost.

(b) The following information will be
furnished:

(1) Whether property was:

(1) Abandoned;

(ii) Forfeited otherwise than by court
decree; or

({ii) Subject of a court proceeding,
and, if so, the name of the defendant and
the place and judicial district of the
court from which the decree has been or
will be issued;

(2) Existence or probability of a lien
or ciaim of lien, or other acerued or ac-
cruing charges, and the amount involved;

(3) If the property is distilled spirits,
wine, or malt beverages: Quantities and
kinds (rye or bourbon or other whiskey
and its brand, if any; sparkling or still
wine and its color or brand; cordial,
brandy, gin, ete.), proof rating, and con-
dition for shipping.

te) In addition to the exceptions and
special handling described in §§ 101-43.-
312 and 101-43.313, the following for-
feited or voluntarily abandoned property
need not be reported:

(1) Forfeited arms or munitions of
war which are handled pursuant to 22
US.C. 401;

(2) Forfeited firearms which are
transferable by the holding agency to
the Secretary of Defense;

(3) Abandoned, condemned, or for-
feited tobacco, snuff, cigars, or cigarettes
which the holding agency estimates will
not, if offered for sale by competitive bid,
bring a price equal to the Internal reve-
nue tax due and payable thereon: and
which is subject to destruction or delivery
without payment of any tax to any
hospital maintained by the United States
for the use of present or former members
of the military or naval forces of the
United States;

(4) Forfeited distilled spirits (includ-
ing alcohol), wine, and malt beverages
not fit for human consumption, or for
medicinal, sclentific, or mechanical pur-
poses. Domestic forfeited distilled spirits,
wine, and malt beverages which were not
produced at a registered distillery,
winery, or brewery, or which are in con-
tainers that have been opened or entered,
will be regarded as not fit for human
consumption (see § 101-45.402 for dis-
position) ;

(5) Distilled spirits, wine, and malt
beverages in any one seizure of less than
5 wine gallons (see § 101-44601-5 and
§ 101-45.402 for disposition) ;

(6) Effects of deserters from the Coast
Guard or the military services, or of de-
ceised persons of the Coast Guard or the
military services, or of deceased inmates
of naval or soldier's homes or Govern-
ment hospitals;

(7) Beeds, plants, or misbranded pack-
ages selzed by the Department of Agri-

RULES AND REGULATIONS

gulttire. pursuant to authorities provided
y law;

(8) Game and equipment (other than
vessels, including cargo) seized by the
Department of the Interior pursuant to
authorities provided by iaw;

(9) Files of papers, all dead and un-
deliverable mail matter, and nonmailable
matter in the custody of the Postmaster
General;

(10) Infringing articles in the custody
of the Patent Office, Department of
Commerce;

(11) Unclaimed and abandoned per-
sonal property subject to applicable Cus~
toms laws and regulations;

(12) Collection seizures to satisfy tax
liens and property acquired by the United
States in payment of or as security for
ilaebts arising under the internal revenue

WS;

(13) Property, the vesting and dis-
position of which is controlled by the
provisions of 38 U.S.C. 5201 (et seq.), Dis-
position of deceased veterans' personal
property; and

(14) Motor vehicles which are 4 or
more years old.

(d) The general rule for reporting
specified in this § 101-43.402-5 is modi-
fied with respect to the following:

(1) Narcotics, regardless of quantity,
condition, or acquisition cost, shall be re-
ported to the Bureau of Narcotics and
Dangerous Drugs, Department of Justice,
Washington, D.C. 20530,

(2) Forfeited firearms not desired for
retention by the seizing agency, except
those covered by (¢) (1) and (2) above,
shall be reported provided such firearms
are in excellent serviceable condition and
known to be used for law enforcement or
security purposes, or are sufficiently
unique to be of interest to a Federal
museum. Forfeited firearms not reporta-
ble in accordance with the foregoing
oriteria will be destroyed and disposed
of pursuant to § 101-45.403;

(3) Property forfeited other than by
court decree which is suitable for human
consumption or which may be used in
the preparation of food may be im=-
mediately transferred by the agency hav-
ing custody to the nearest Federal agency
known to be a user of such property,
ggix\out specific authorization from

(4) Vessels of 1,500 gross tons or more
which the Maritime Administration de-
termines to be merchant vessels or ca-
pable of conversion to merchant use shall
be reported to the Maritime Adminis-
trator;

(5) Property, selzed by one Federal
agency, but adopted by another for
prosecution under laws enforced by the
adopting Federal agency, shall be re-
ported by the adopting agency to the
extent and in the manner required by
this Subpart 101-43.4; and

(6) Lost, abandoned, or unclaimed
personal property controlled by the pro-
visions of 10 U.S.C. 2575 will be disposed
of as provided by 10 U.S.C. 2575 and reg-
ulations issued thereunder by appropriate
authority.

(e) Property not required to be re-
ported pursuant to this § 101-43.402-5,
and not excepted or modified with re-

spect to reporting pursuant to this
§ 101-43.402-5, shall be handled as sct
forth in § 101-43,306.

§ 101-43.402-6 Transfer to other Fed-

cral agencies.

(a) The transfer of forfeited or volun-
tarily abandoned personal property
normally shall be accomplished by the
submission for approval of a Standard
Form 122, Transfer Order Excess Per-
sonal Property (see § 101-43.4906),
to the Regional Administrator, General
Services Administration Region 3, Wash-
ington, D.C. 20407.

(b) Except for property which is sub-
ject to court action, the Standard Form
122 shall indicate the agency having cus-
tody of the property, the location of the
property, the report or case number on
which the property is listed, the property
required, and the fair value, if applicable

(¢) Property subject to court action
may be requested by submitting a
Standard Form 122 or a memorandum
setting forth the need for the property
by the agency, If proceedings are being,
or have been, commenced for the for-
feiture of the property by court decree,
application will be made by GSA to the
court, prior to entry of a decree, for an
order requiring dellvery of the property
to an appropriate reciplent for its official
use.
(d) Transfers of forfeited or volun-
tarily abandoned distilled spirits, wine,
and malt beverages shall be limited to
those for medicinal, scientific, or me-
chanical purposes, or for any other offi-
cial purposes for which appropriated
funds may be expended by & Government
agency. Transfer orders shall be signed
by the head of a requesting agency, or by
an official designated by him to sian.
Where officials are designated to sign, the
Regional Administrator, General Serv-
fces Administration Region 3, Washing-
ton, D.C. 20407, shall be advised of
designees by letter over the signature of
the head of the agency concerned. NO
transfer order will be acted upon unless
slgned as provided herein.

(@) Requests for the transfer of for-
feited or voluntarily abandoned firearms
should set forth the need for the prop-
erty by the requesting agency.

(f) Any property transferred for of-
ficial use under this Subpart 101-43%
shall thereupon otherwise lose its iden-
tity as forfeited or voluntarily aban-
doned property. When no longer required
for official use, it shall be reported as
excess in accordance with §101-43.311.

§101-43.402-7 Reimbursement and
costs incident 1o transfer.

() Relmbursement upon transfer o{
personal property forfeited or voluntarily
abandoned other than by court decree
shall be in accordance with §101-
43.315-3.

(b) Reimbursement for judicially for-
feited property shall be in gocordancs
with provistons of the court decree.

(¢) Commercial charges fncurred &t
the time of and subsequent to forfeiture
or voluntary sbandonment but prior 0
transfer shall be borne by the transferee
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agency when billed by the commercial
organization.

(d) The direct costs incurred by the
holding agency prior to the transfer of
forfeited or voluntarily abandoned prop-
erty shall be borne by the transferee
agency when billed by the holding
agency. Overhead or administrative costs
or charges shall not be included. Only
costs set forth in 40 U.S.C. 304§, such as
storage, packing, preparation for ship-
ment, loading, and transportation shall
he recovered by the holding agency,

§ 101-43.402-8 Billing.

(a) Each holding agency shall be re-
sponstble for billing and collecting the
costs of care and handling, as well as the
fair value of property transferred to
other agencies when such reimbursement
s required In accordance with § 101-
43.315-3.

(b) Commercial organizations aceru-
Ing charges prior to transfer shall be re-
sponsible for billing and collecting such
charges from the transferee agency,

§101-43.402-9 Disposition of proceeds.

Where reimbursement for fair value is
o be made In accordance with § 101-
43.315-3, the fair value proceeds shall
be deposited in the Treasury to miscel-
laneous receipts or the appropriate
azency account by the transferor agency.

§ 101-13.,403 Abandoned or other un-
claimed property.

§ 101-43.403-1 Vesting of title in the
United States.

Abandoned or other unclaimed prop-
erty, subject to the provisions of section
203(m) of the Federal Property and Ad-
ministrative Services Act of 1949, as
amended (40 US.C. 484(m)), shall re-
main in the custody of and be the respon-
&bility of the agency finding such prop-
erly, The property shall be held for a
period of 30 days from the date of find-
ing such property. Upon expiration of
this 30-day period, title to such prop-
erty vests in the United States, except
that title reverts to the owner where a
broper claim is flled by the owner prior
o officlal use, transfer for official use,
and If no official use or transfer for offl-
¢ial use, prior to sale of the property.

§ 101-43.403-2 Reporting.

(a) Abandoned or other unclaimed
Property not utilized by the holding
agency shall be reported and handled in
the Same manner as excess property un-
der Subpart 101-43.3, except as provided
in 3 101-43.403-2(h).

(b) Abandoned or other unclaimed
Property which, by the provisions of
5201—43.311, 15 not required to be re-
lr‘f'-'_led. and which is not otherwise trans-

“rred pursuant to Subpart 101-43.3,

fhall be subject to th
Subpart 101-45 4. e provisions of

§101-43.403-3 Keimbursement.

Relmbursement of fair market value
n.z determined by the head of the finding
:). transferor agency,
r!l:‘dcnnnccth:m with official use by the

ing agency or transfer for official use
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of abandoned or other unclaimed prop-
erty. Fair market value as used herein
does not mean fair value as determined
under § 101-43.315-3, i

§ 101-43.403—4 Proceeds.

Reimbursement for official use by the
finding agency or transfer for official use
of abandoned or other unclaimed prop-
erty shall be deposited in a special fund
by the finding or transferor agency for
a perlod of at least 3 years, A former
owner may be reimbursed from the spe-
cial fund, based upon a8 proper claim
made to the finding or transferor agency
and filed within 3 years from the date of
vesting of title in the United States, Such
reimbursement shall not exceed fair mar-
ket value at the time title was vested in
the United States, less the costs incident
to the care and handling of such prop-
erty as determined by the head of the
agency concerned.

PART 101-44—DONATION OF
PERSONAL PROPERTY

Subpart 101-44.6—Donation of
Abandoned and Forfeited Personal
Property
Sections 101-44.601-2, 101-44.601-3,

and 101-44.601-5 are revised as follows:

§ 101-414.601-2 Eswmblishment of eligi-
bility.

Eleemosynary institutions desiring to
obtain available distilled spirits, wine,
and malt beverages shall submit GSA
Form 18, Application of Eleemosynary
Institution (see § 101-444904), to the
General Services Administration Region
3, Property Management and Disposal
Service, Washington, D.C. 20407,

§ 101-44.601-3 Requests by institutions.

Eligible institutions desiring to obtain
available distilled spirits, wine, and malt
beverages shall show on the GSA Form
18, Application of Eleemosynary Insti-
tution, the kind and quantity desired.
The Property Management and Dis-
posal Service, GSA Region 3, will advise
the eligible institution when such alco-
holic beverages become available, request
confirmation that the institution’s re-
quirement is current, and advise the in-
stitution that shipment will be initiated
upon such confirmation.

§ 101-41.601-5 Donation of lots not
required to be reported.

Forfeited distilled spirits, wine, and
malt beverages not required to be re-
ported under §101-43.402-5 may be
donated to eleemosynary institutions
known to be eligible therefor if deter-
mined by the seizing agency to be suit-
able for human consumption. The hold-
ing agency shall promptly report such
donations by letter to the General Sery-
ices Administration Region 3, Property
Management and Disposal Service,
Washington, D.C, 20407, and such report
shall state the quantity and type so
donated, the name and address of the
donee Institution, and the date of the
donation.
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Subpart 101—44.49—lllustrations

Section 101-44.4900 is added and
§ 101-44.4904 is revised as follows:

§ 101-44.4900 Scope of subpart.

This subpart contains Instructions,
lists, and illustrations of the forms and
formats prescribed in this Part 101-44.
GSA forms in this Subpart 101-44 49 may
be obtained by addressing requests to:
General Services Administration Region
3, Office of Administration, Printing and
Publications Division—3BRD, Washing-
ton, D.C, 20407. Standard Forms 123,
Application for Donation of Surplus Per-
sonal Property; and 123-A, Application
for Donation of Surplus Personal Prop-
erty-Continuation Sheet, may be ob-
tained only from General Services
Administration Region 3, Federal Supply
Service, Special Programs Division—
3FRD, Washington, D.C. 20407.

§ 101-44,4904 GSA Form 18, Applica-

tion of Eleemosynary Institution.

PART 101-45-—SALE, ABANDON-
MENT, OR DESTRUCTION OF PER-
SONAL PROPERTY

Subpart 101-45.4 is revised as follows:

Subpart 101-45.4—Disposal of Aban-
doned and Forfeited Personal

Property
§ 101-45.400 Scope of subpart.

This Subpart 101-45.4 prescribes the
policies and methods governing the dis-
posal of abandoned or other unclaimed,
voluntarily abandoned, or forfeited per-
sonal property which may come into the
custody or control of any Federal agency
in the United States, Puerto Rico, or the
Virgin Islands. Such property located
elsewhere shall be disposed of in accord-
ance with the regulations of the agency
having custody thereof.

§ 10145401 Ceneral.

Any such property in the custody of a
Federal agency which is not desired for
retention by that agency, nor utilized
within any Federal agency in accordance
with Subpart 101-43.4, nor donated in
accordance with Subpart 101-44.6, shall
be disposed of in accordance with the
provisions of this Subpart 101-45.4.

§ 101-45.402 Distilled spirits, wine, and
malt bevernges.,

(a) Distilled spirits, wine, and malt
beverages (as defined in § 101-43.401)
which are not required to be reported
under § 101-43.402-5(c) (4) shall be de-
stroyed as prescribed in § 101-45.402(b) ;
distilled spirits, wine, and malt beverages
which are not required to be reported
under £ 101-43.402-5(0)(5) and have
not been donated as prescribed in Sub-
part 101-44.6 shall be destroyed in like
manner,

(b) When reportable abandoned or
forfeited distilled spirits, wine, and malt
beverages are not retained by the hold-
ing agency, transferred to another
agency, or donated to an eleemosynary

FEDERAL REGISTER, VOL. 34, NO. 27—SATURDAY, FEBRUARY 8, 1969




1908

institution by GSA, the Reglonal Admin-
istrator, General Services Administra-
tion Reglon 3, shall issue clearance to the
agency which submitted the report as
prescribed by § 101-43.402-5, for destruc-
tion of the distilled spirits, wine, and
malt beverages. A record of the destruc-
tion showing time, place, and nomencla-
ture and quantitics destroyed shall be
filed with papers and documents relating
1o the abandonment or forfeiture.

8§ 10145403 Firearms,

Abandoned or forfeited firearms, or
voluntarily abandoned firearms, shall
not be sold as firearms. They may be dis-
posed of by sale as scrap in the manner
preseribed in § 101-45.300-4.

§ 101-45.404 Property other than dis-
tilled spirits, wine, and malt bever.
ages and fircarms,

(a) Property forfeited other than by
court decree or voluntarily abandoned,
except distilled spirits, wine, and malt
beverages and firearms, which is not re-
turned to a claimant, retained by the
agency of custody, or transferred in ac-
cordance with Subpart 101-43.4, may be
released to the holding agency by the
Regional Administrator, General Serv-
ices Administration Reglon 3, for public
sale except as otherwise provided by law.

(b) Abandoned or other unciasimed
property which is not retained by the
holding agency, transferred to another
agency, or not required to be reported by
the provisions of § 101-43.403 may be re-
parted for sale to the appropriate selling
activity at any time after title vests In
the United States as provided in
§ 101-43.403-1.

(c) Voluntarily abandoned, abandoned
or other unciaimed property, and, in the
absence of specific direction by & court,
forfeited property normally shall be sold
by competitive bld as prescribed in
§ 101-45.304-1, subject to the same terms
and conditions as would be applicable to
the sale of surplus personal property. Vol-
untarily abandoned, abandoned or other
unclaimed, and forfeited property may
be sold also by negotiation at the discre-
tion of the selling agency but only under
circumstances set forth in § 101-45,304-2,
Such property will be identified by the
holding agency as abandoned or other
unclaimed, voluntarily abandoned, or
forfeited and reported for sale to the ap-
propriate GSA reglonal office or such
other sgency as otherwise is responsible
for selling Its surplus personal property
unless specifically required by law to be

sold by the holding agency.

§ 101-45.405 Disposition of proceeds
from sale.

8§ 10145.405-1 Abandoned or other
uncluimed property.

(a) Proceeds from sale of abandoned
or other unclaimed property shall be de-
posited in a special fund by the finding
agency for a period of 3 years, A former
owner may be reimbursed for abandoned
or other unclaimed property which had
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been disposed of in accordance with the
provisions of this Subpart 101-45.4, upon
filing a proper claim with the finding
agency within 3 years from the date of
vesting of title in the United States. Such
reimbursement shall not exceed the pro-
ceeds realized from the disposal of such
property less disposal costs and costs of
the care and handling of such property,
as determined by the head of the agency
concerned.

(b) Records of abandoned or other
unclaimed property will be maintained
in such a manner as to permit identifica-
tion of the property with the original
owner, {f known, when such property is
offered for sale, Records of proceeds re-
celved from the sale of abandoned or
other unclaimed property will be main-
tained as part of the permanent file and
record of sale until the 3-year period
for filing claims has elapsed.

§ 101-15.405-2 Forfeited or voluntarily
abandoned property.

Proceeds from sale of property which
has been forfeited other than by court
decree or by court decree or which has
been voluntarily abandoned shall be de-
posited in the Treasury of the United
States as miscelleneous receipts, or in
such other agency accounts as provided
by law or regulations.

Norz: The form in § 101-44.4004 is filed as
part of the arlginal document. Federal agen-
cles may obtain coples from the General
Services Administration Region 3, Office of
Administration, Printing and Publications
Diyision—38BRD, Washington, D.C. 20407,

(Sec. 307, 49 Stat. 880, as amended, 63 Stat,
480; 40 U.S.C, 3041; sec. 205(c), 63 Stat. 390;
40 U.B.C. 486(¢c))

Effective date. This amendment is
effective March 1, 1969,

Dated: February 4, 1969,
Lawson B. Exort, Jr.,
Administrator of General Services.

[F.R. Doc, 69-1663; Piled, Feb, 7, 1069;
8:50 am.)

Title 49—TRANSPORTATION

Chapter Nl—Federal Highway Ad-
ministration, Department of Trans-
portation
SUBCHAPTER A—MOTOR VEHICLE SAFETY

STANDARDS
| Docket No. 60-4; Notice No, 1]

PART 371—FEDERAL MOTOR VEHICLE
SAFETY STANDARDS

Motor Vehicle Safety Standard No.
109, New Pneumatic Tires—Pas-
senger Cars, and No, 110, Tire Se-
lection and Rims—Passenger Cars

On October 5, 1968, the Federal High-

way Administration published guidelines
in the FEDERAL REGISTER (33 F.R. 14964)
by which routine additions could be
added to Appendix A of Standard No. 109

and the Appendix A of Standard No.
110, These guidelines provided an ab-
breviated rule making procedure for
adding tire sizes to Standard No. 109
and salternative rim sizes to Standard
No. 110, whereby the additlon becomes
effective 30 days from date of publica-
tion in the Feoeran RecisTeR Iif no objec-
tions to the proposed additions are re-
celved. If comments objecting to the
admendment warrant, rule making pur-
suant to the rule making procedures for
motor vehicle safety standards (49 CFR
Part 353)" will be followed.

The Rubber Manufacturers Associs-
tion has petitioned for the addition of the
C70-15 tire size designation to Table I-B
and the F60-15 tire size designation as
a new category of tire to be listed within
the tables, The Firestone Tire & Rubber
Co. has petitioned for the addition of the
E50C-16, FS50C-16, and HS50C-17 tire
size designations as a new category of
tires.

On the basis of the data submitted by
the Rubber Manufacturers Association
and the Pirestone Tire & Rubber Co, in-
dicating compllance with the require-
ments of Federal Motor Vehicle Safety
Standards No. 109 and No. 110 and other
information submitted in accordance
with the procedural guidelines set forth,
Appendix A of Motor Vehicle Safety
Standard No. 109 is being amended and
Table I of Appendix A of Standard No,
110 is being amended.

In consideration of the foregoing,
§ 371.21 of Part 371 * Federal Motor Ve-
hicle Safety Standards, Appendix A of
Standard No. 109 (33 F.R. 14964) and
Appendix A of Standard No, 110 (33 F.R.
149569) are amended as set forth below
effective 30 days from date of publica-
tion in the FEDERAL REGISTER.

These amendments are fssued under
the delegation of authority published
October 5, 1968 (33 F.R, 14964) and sec-
tions 103 and 119 of the National Traflic
and Motor Vehicle Safety Act of 1966
(15 U.S.C. 1392, 1407) and the delega-
tion from the Secretary of Transporia-
tion, Part I of the regulations of the
Office of the Secretary (49 CFR 1.4(c)).

Issued on February 3, 1969.

H., M. JAckLIN, Jr,,
Acting Director, Motor Vehicle
Safety Perjormance Service,
National Highway Safety
Bureau.
Mortor VEHIOLE SAPETY STANDARD NoO, 169

1. Table I-B of Appendix A is amended
by inserting between the tire size desiz-
nation L70-14 and D70-15 the follow-
ing pew tire slze C70-15 data. t

2. The following new Tables I-K and
I-L are added to Appendix A listing new
categories of tire size designations.

1 Formally contained in 23 OFR Part 210
'Nrmnll; contained in 23 CFR Part 205.
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Arrespix A—FroEnar Moroxr VEmcix Sarery Sraxopasp No, 100

Tasce I-B

TIRE LOAD RATINGS, TEST RIMB, MINIMUM SIZE FACTORS AND SECTION WIDTHS YOR *'70 SERIES" BIAS PLY TINES

Maximum tire Ioads (poands) at varjous cold inflation pressures (p.s.l) Test Minimum  Sectlon
Tire size ! designation rim width =izo factor width?
€0 2 4 2% 3 0 n k2 36 = L ) (inoles) (Inohes) {Inches)
O10-18. o e s vaanne nbbiiosonenenssnnns s mmnsnsin e 960 3,000 1,000 1,100 L0 1,190 1,230 L%0 L3M0 1,300 1,30 137 32.75 7.50

1 Tho letter *H", “8" or “V* ma;’bo Included in any specified tire size designation

sdjscent to or in of the “dash

by more than 7 percent,

Tamx I-K

* Actual section width und overall width shall not axceed the specified section width

TIRE LOAD RATINGS, TEST RIMS, MINIMUM SIZE FACTORS AXD SECTION WIDTHA YOR 00 SERIES" DIAS PLY TIRES

Maximum tire loads (pounds) st various cold inflation pressures (p.a.l) Toest Minimum  Bection
Tlre size ! dosignntion rim width sizo factor  width ?
20 n bl 20 = 0 b -] “ a = 40 (Inchex)  (inches)  (inches)
TU0-18. ol aasinnnsatione nosanssprerereserve sorirrs L160 1,220 1,280 1,340 L4400 145 L0600 L& 1,610 1,680 1,700 7 MU 040

I 'The letter “H™, 8" or ‘:V" may be Included in nny specified slze destgnation nd-

Jecent to or in place of tho *

by more than 7 peroent.

Tane I-L

T Aotunl section width and overall width shall not exooed the specified section width

TINE LOAD NATINGS, TEST WIMS, MINIMUM SEE FACTORS AND SECTION WIDTHN FOR NERIES 50 CANTILEVERED SIDEWALL TILES

E3oC-16.

Maximum tire loads (pounds) at varioas cold laflstion pressures (p.sd.) Test Mindmum  Section
Tire stze ! dosignation rim width size factor  width ?
20 = 24 .} 25 k) N B 3 E L0 (Inches)  (inches)  (Unches)

L1300 LI 1,240 1,300 1,350 1,400 1,440 AR L0 1,550 3y 8.9 7.08

L2 1,230 L3 140 1,480 L3061 585 L0810 1,60 1,700 3'e .4 8,20

L40 L5100 L& L& L7100 LT LS 500 1,950 o010 34y 34,30 X 80

! The lettes “H", 8" or V"' may be Included in any specified tire size deslgnation

sdjzoent to or in place of the “dash™,

Moror VEHICLE SAFETY StANDARD No, 110

The following alternative rims for the
indicated tire size designations to Table I
of Appendix A are added:

Tire size

' Italle denotea Test Rims.

[P.R. Doc. 69-1613; Filed, Feb, 7, 1069;
B:46 am, |

PART 371—FEDERAL MOTOR VEHICLE
SAFETY STANDARDS

Appendix A—Interpretations
MINI-BIKES

Amerlcan Honda Motor Co,, Inc., has
asked for a determination whether its
Honda Mini-Trafl” and other similar
motor-driven cycles (“mini-bikes”) are
motor vehicles" within the meaning of
fection 102(3) of the National Traffic
and Motor Vehicle Safety Act of 1966,

Section 102(3) defines a motor vehicle
83 & vehicle “manufactured primarily for
pis, 00 the public streets, roads, and
Ughways." Honda states, both in its pe-
Utlon and its sales literature, that the
Eim-bikc is a recreational vehicle de-
usmod for private property or backyard
- ;{m‘:, and is not a vehicle manufactured

 use on the public roads. Honda fur-

by more than 7 peroent.

ther states that mini-bikes would be le-
gally barred from the public roads of
most States since they are not equipped
with lights, batterles, or generating
systems.

In the absence of clear evidence that
as a practical matter a vehicle is not
being, or will not be, used on the public
streets, roads, or highways the operating
capability of a vehicle is the most rele-
vant fact in determining whether or not
that vehicle is a motor vehicle under the
Act, and what category of vehicle it is
under the standards. Thus, if it is initi-
ally determined that a vehicle is de-
signed so that it is physically capable
(either as offered for sale or without
major additions or modifications) of be-
ing operated on the public streets, roads,
or highways, the vehicle will be consid-
ered as having been “manufactured pri-
marily for use on the public streets,
roads, and highways"”. To overcome the
conclusion reached by an examination
of the operating capability a manufac-
turer would need to show substantially
more than that it has advertised the
vehicle as a recreational or private prop-
erty vehicle or that its use on a public
roadway, as manufactured and sold,
would be {llegal, Thus for example, if a
vehicle was manufactured that was sub-
stantially identical to the typical pres-
ent day, six-passenger sedan but was ad-
vertised for farm and other private
property usage, and was manufactured

7 Actual section width and overall width shall not exceed the specilied section width

without any lighting equipment, the ve-
hicle would be presumed to be a motor
vehicle, since it clearly would be fully
capable of being operated on the public
streets, roads, and highways, To over-
come this presumption, the manufacturer
would have to show that there were rea-
sons why as a practical matter the ve-
hicle would not in fact be operated on
the public streets, roads, and highways.
The logic of this approach is clear since
once a vehicle is introduced on the pub-
lic streets, roads, and highways it is, if
not properly equipped, a safety hazard.
Therefore, a manufacturer who produces
a vehicle that is designed to be capable
of that use cannot be permitted to avoid
compliance with the safety standards
through advertising that states a con-
trary intention or by making the vehicle
physically capable of, although techni-
cally ineligible for, that use,

The Administrator concludes therefore
that mini-bikes are “motor vehicles”
within the meaning of section 102(3) of
the Act, and specifically “motoreycles”
or “motor-driven cycles” within the
meaning of 49 CFR 371.3(b) (formerly
23 CFR 255.3(b) ).

Issued on February 4, 1969.

JOHN R. JAMIESON,
Deputy Federal
Highway Administrator.

|P.R, Doc, 69-1676; Filed, Feb, 7, 1960,
8:51 am.)
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Proposed Rule Making

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration

[14 CFR Part 711
[Alrspace Docket No. 68-EA-145)

TRANSITION AREA
Proposed Alteration

The Federal Aviation Administration
is considering amending § 71.181 of Part
71 of the Federal Aviation Regulations
50 as to alter the Batavia, N.Y,, Transi-
tion Area.

A new public use VOR instrument ap-
proach procedure has been authorized for
Genesee County Alrport, Batavia, N.Y.,
and will require alteration of the Ba-
tavia, N.Y., 700-foot floor transition area
to provide the additional airspace neces-
sary to protect aircraft executing this
instrument approach procedure and to
reflect the correct name of the airport.

Interested persons may submit such
written data or views as they may desire.
Communications should be submitted in
triplicate to the Director, Eastern Re-
glon, Attention: Chief, Air Traffic Divi-
sion, Department of Transportation,
Federal Aviation Administration, Federal
Building, John F. Kennedy International
Afrport, Jamaica, N.Y. 11430, All com-~
munications received within 30 days after
publication in the Frperal RecisTeEr will
be considered before action is taken on
the proposed amendment. No hearing is
contemplated at this time, but arrange-
ments may be made for informal con-
ferences with Federal Aviation Adminis-
tration officials by contacting the Chief,
Alrspace and Standards Branch, Eastern
Region,

Any data or views presented during
such conferences must also be submitted
in writing in accordance with this notice
in order to become part of the record for
consideration. The proposal contained In
this notice may be changed in the light
of comments received.

The official docket will be avallable for
examination by interested persons at the
Office of Regional Counsel, Federal Avia-
tion Administration, Federal Building,
John F. Kennedy International Afrport,
Jamaica, N.Y,

The Federal Aviation Administration,
having completed a review of the air-
space requirements for the terminal area
of Batavia, N.Y., proposes the airspace
action hereinafter set forth:

1. Amend §71.181 of Part 71 of the
Federal Aviation Regulations so as to
delete in the description of the Batavia,
N.Y, transition area "4-mlile radius”
wherever it appears and insert in lleu
thereof "5-mile radius”; delete the name
“Batavia Alrport” and insert in lieu
thereof “Genesee County' Airport”, Fol-

lowing the words “miles S of the airport”
add “and within 2 miles each side of the
Geneseo, N.Y., VORTAC 302° radial, ex-
tending from the 5-mile radius area to
20 miles NW of the Geneseo, N.Y.,
VORTAC"”,

This amendment is proposed under
section 307(a) of the Federal Aviation
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348)
and section 8(c) of the DOT Act (49
US.C. 1655(c)).

mg.;sued in Jamaica, N.Y., on January 28,
: R. M. Browx,
Acting Director, Eastern Region,

[PR. Doc. 69-1602; Plled, Feb. 7, 1060;
8:46 a.m.|

SECURITIES AND EXCHANGE
COMMISSION

[ 17 CFR Part 2701
| Release No. IC-5580]

VARIABLE ANNUITY SEPARATE
ACCOUNTS

Notice of Proposed Rule Making

Notice {5 hereby given that the Securi-
ties and Exchange Commission has under
consideration the promulgation of pro-
posed rules which would provide certain
conditional exemptions from various pro-
vislons of the Investment Company Act
of 1940 (the “Act”) for registered sep-
arate accounts established by insurance
companies proposing to engage in the
sale of variable annuity contracts and
would define the term “separate ac-
count.” The securities issued by these
separate accounts and the circumstances
surrounding and the conditions attached
to their Issuance create unique problems,
The Commlssion has developed some ex-
perience In processing a number of in-
dividual exemptive applications filed by
separate accounts registered under the
Investment Company Act. With the ex-
perience 50 gained, the Commission is
of the view that it may now be appropri-
ate to provide, by means of the above
proposed rules, the limited exemptions
which have been granted by order in the
past, These rules will eliminate the need
for preparing, filing, and processing ap-
plications which are of a routine nature
and will provide a further specification
of the manner’in which relevant regula-
tory provisions will be applied in con-
nection with the organization and opera-
tion of separate accounts. Such rules, if
adopted, would be promulgated pursuant
to autharity conferred by sections 6(c)
and 38(a) of the Act.

I. Rule 14a-2 (17 CFR 270.14a-2) . Sec-
tion 14¢a) of the Act prohibits a regis-
tered Investment company or its principal
underwriter from publicly offering its

securities for sale unless it has a net
worth of $100,000 or has made provision
in connection with registration of its se-
curities under the Securities Act of 1933
insuring that before making a public of-
fering it will have firm agreements with
no more than 25 responsible persons to
purchase its securities in an amount
which, when added to the then net worth
of the company, if any, will equal
$100,000.

Many registered separate accounis
are utilized only In connection with the
sale of variable annulty contracts which
meet the requirements of sections 401,
403(b), or 404(a) (2) of the Internal Rev-
enue Code, as amended (“Code"). These
sections provide the criteria for pension
and profit sharing plans which receive
special tax treatment under the Code.

Such variable annuity contracts con-
template relatively small periodic pay-
ments made by or on behalf of a large
number of individual employees. The tax
treatment afforded assets arising from
these payments varies from payments
made under other variable annuity con-
tracts. A privately contributed $100,000
in such account therefore requires sep-
arate accounting, and problems could oc~
cur concerning investment objectives.

Proposed Rule 14a-2 (§270.14a-2)
would exempt from the provisions of sec-
tion 14(a) (of the Act) a registered
separate account having assets from
variable annulty contracts sold under
plans or agreements meeting the re-
quirements of sectlons 401, 403(b), or
404(a) (2) of the Code. It is further pro-
vided by the rule that a sponsoring in-
surance company would be precluded
from placing non-tax-benefited money
in such account at any time in the
future. The rule would be available to
such account only if, at the commence-
ment of the offering, the establishing
insurance company possesses a combined
capital and surplus if a stock company,
or surplus, if a mutual com-
pany, of $1 million. e

The text of the proposed § 270.14a-2 s
as follows:

§ 270.14a-2 Exemption from section
14(a) (of the Act) for certain regis
tered scparate sccounts and their
principal underwriters,

(a) A registered separate accouni,
and any principal underwriter for such
account, shall be exempt from accm‘)n
14(a) of the Act with respect to & pub‘.ic'
offering of tax-benefited variable annully
contracts participating in such accoum‘ g
(1) I{ at the commencement of suci
offering such insurance company ghall
have (1) a combined capital and sun)lufi
if a stock company, or (1) an unnss!gmf
surplus, if & mutual company, of not less
manslmunonassetformmmebnlanw
sheet of such insurance company con-
tained in the registration statement or
any amendment thereto relating to such
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yariable annuity contracts filed pur-
suant to the Securities Act of 1933, as
amended, and (2) if at no time ‘there-
sfter such insurance company shall
place payments from contracts which
are not tax-benefited in such separate
account, For the purpose of this section
(Rule 142-2), the term “tax-benefited
variable annuity contracts” means vari-
able annuity contracts which are pur-
chased in connection with a plan which
meets the requirements for qualification
under section 401 of the Internal Rev-
enue Code, as amended (“Code”) or the
requirements for deduction of the em-
plover’s contributions under section
404(a) (2) of the Code, or are contracts
which meet the reguirements of section
403(b) of the Code. .

II. Rules 14a-3, 16a~1, and 32a-2 (17
CFR 270.15a-3, 270.16a-1, 270.32a-2),
Sections 15(a), 16(a), and 32(a) of the
Act require (1) shareholder approval of
the initial investment advisory agree-
ment, (2) the election of directors by
shareholders, and (3) shareholder ratifi-
cation of the selection of an independent
public accountant. If a registered sepa-
rate account receives an exemption un-
der section 14(a) of the Act, there are
normally no security holders eligible to
vote on these matters. If such account
recelves an exemption from section 14(a)
of the Act, proposed Rules 15a-3, 16a-1,
and 32a-2 (§§ 270.15a-3, 270.16a-1, and
270.32a-2 of this chapter) would permit
the Investment adviser, directors and in-
dependent public accountants to act as
such untll the first meeting of variable
Annuity contract owners. This meeting
may not be later than 1 year after the
effective date of the registration state-
ment under the Securities Act of 1933.

The text of proposed §§ 270.15a-8,
270.16a~1, and 270.32a-2 (Rules 15a-3,
16a-1, and 32a~2) follows:

§270.15a-3 Exemption for initial pe-
riod of investment adviser of certain
registered separate accounts from
requirement of security holder ap-
proval of investment advisory con-
tract.,

() An investment adviser of a regis-
tered separate account shall be exempt
from the requirement under section
15(@) of the Act that the initial written
contract pursuant to which the Invest-
ment adviser serves or acts shall have
been approved by the vote of & majority
of the outstanding voting securities of
such registered separate account, subject
t the following conditions:

(1) Such registered separate account
tl:ua.mes for exemption from section
‘4’3‘ of the Act pursuant to § 270.14a-2
(Rule 14a-2), or is exempt therefrom by
order of the Commission upon applica-
ton; and
ml(fv: Such written contract shall be sub-
o ed to a vote of variable annuity con-
m"c‘ owners at their first meeting after
> _ﬂ" effective date of the registration
ls;;:r.-mcnt under the Securities Act of

3, as amended, relating to variable an-
nuity contracts partieipating in such ac-
fﬁ:’“- provided that such meeting shall
tive dape® Within 1 year after such effec-
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§270.16n~1 Exemption for initial pe-
riod of directors of certain registered
separate accounts from requiremoent
of election by security holders,

(a) Persons serving as the directors of
a registered separate account shall, prior
to the first meeting of such account’s
variable annuity contract owners, be ex-
empt from the requirement of section
16(a) of the Act that such persons be
elected by the holders of outstanding vot-
ing securitles of such account at an
annual or special meeting called for
that purpose, subject to the following
conditions:

(1) Such registered separate account
qualifies for exemption from section 14
(a) of the Act pursuant to § 270.14a-2
(Rule 14a-2), or is exempt therefrom by
order of the Commission upon applica-
tion; and

(2) Such persons have been appointed
directors of such account by the estab-
lishing insurance company; and

(3) An election of directors for such
account shall be held at the first meeting
of variable annulty contract owners af-
ter the effective date of the registration
statement under the Securities Act of
1933, as amended, relating to contracts
participating In such account, provided
that such meeting shall take place within
1 year after such effective date.

§ 270.32a-2 Exemption for initial pe-
riod from vote of security holders on
independent public accountant for
certain registered separate accounts,

(a) A registered separate account shall
be exempt from the requirement under
paragraph (2) of section 32(a) of the
Act that selection of an independent pub-
lic accountant shall have been submitted
for ratification or rejection at the next
succeeding annual meeting of security
owners, subject to the following condi-
tions:

(1) Such registered separate account
qualifies for exemption from section 14
(@) of the Act pursuant to § 270.14a-2
(Rule 14a-2), or is exempt therefrom
by order of the Commission upon appli-
cation; and

(2) The selection of such accountant
shall be submitted for ratification or re-
Jection to variable annuity contract own-
ers at thelr first meeting after the effec-
tive date of the registration statement
under the Securities Act of 1833, as
amended, relating to contracts partici-
pating in such account, provided that
such meeting shall take place within 1
year after such effective date.

III. Rules 22e-1 and 27¢-1 (17 CFR
270.22e~1, 27027¢-1). Section 27(c) (1)
of the Act makes it unlawful for any
registered investment company issuing
periodic payment plan certificates, or
for any depositor of or underwriter for
such company, to sell any such certificate
unless it is a “redeemable security.” Sec-
tion 22(e) of the Act provides that no
registered investment company shall (g)
suspend the right of redemption, or (b)
postpone the date of payment on any
redeemable security for more than 7 days
after its tender for redemption, except
in certain prescribed circumstances.
Since variable annuity contracts are con-
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sidered to be periodic payment plan cer-
tificates, these redemption provisions
have been deemed applicable, Accord-
ingly, it has been necessary for each reg-
istered separate account issuing or pro-
posing to lssue variable annuity con-
tracts to obtain an exemption from the
requirement of redemption during the
annuity, or pay-out, peried of such con-
tracts, since the mortality tables em-
ployed to determine payments of variable
amounts for life annuitants assume that
all annuitants will continue in the group
and receive the payments specified In the
contract. To permit redemptions during
the annuity period would undermine the
actuarial basis of the contracts.

Rule 22e-1 (§ 270.22e-1 of this chapter)
would provide an exemption from sec-
tion 22(e) (of the Act) during the period
in which the variable annuity contract
holder recelves payments {rom the sepa-
rate account, Rule 27¢-1 (§ 270.27¢c~1 of
this chapter) would provide an exemp-
tion, again d g the pay-out period,
from the section 27(c) (1) (of the Act)
requirement that a periodic payment
plan certificate be a redeemable security.
These exemptions would be limited to
variable-annuity contracts under which
payments are made based upon life
expectancies,

The text of proposed §§ 270.22e-1 and
27027¢c-1 (Rules 22e-1 and 27¢-1)
follows:

§270.22¢-1 Exemption from section
22(e) [of the Act] during annuity
payment period of variable annuity
contracls participating in registered
l(plnle accounts,

(a) A registered separate account
shall, during the annuity payment period
of variable annuity contracts participat-
ing in such account, be exempt from the
provisions of section 22(e) of the Act
prohibiting the suspension of the right
of redemption or postponement of the
date of payment or satisfaction upon re-
demption of any redeemable security,
with respect to such contracts under
which payments are made based upon
life contingencies.

§ 270.27¢~1 Exemption from section
27(e)(1) [of the Act] during an-
nuity payment period of contracis
participating in certain  registered
separale accounis.

(a) A registered separate account and
any depositor of or underwriter for such
account, shall, during the annuity pay-
ment period of variable annuity contracts
participating in such account, be exempt
from the requirement of paragraph (1)
of section 27(¢) of the Act that a peri-
odic payment plan certificate be a re-
deemable security as to such contracts
under which payments are made based
upon life contingencies.

IV, Rules 27a-1, 27a-2, and 27a-3
(8% 270.27a~1, 27027a-2, 270.27a-3).
Section 27(a) of the Act provides that
it shall be unlawful for any registered in-
vestment company issuing periodic pay-
ment plan certificates, or for any de-
positor of or underwriter for such com-
pany, to sell any such certificate except
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in compliance with the conditions set
forth therein.

Section 27(a) (1) (of the Act) prohib-
its the sales load on such a certificate
from exceeding 9 per centum of the total
payments to be made thereon. Proposed
Rule 27a~1 (§ 270.27a-1 of this chapter)
would permit a variable annuity con-
tract to provide for a sales load which
will not exceed 9 per centum of the total
payments to be made thereon as of a
date not later than the end of the 12th
year of such payments. If a contract
should be issued for a shorter period, the
9 per centum limitation must be met for
such shorter period. Since section 27(a)
(1) (of the Act) does not expressly pro-
vide what the permissible period shall
be for bringing the sales load within the
9 per centum limitation, the effect of
the rule would be to establish such a
permissible period for a variable annuity
contract.

Section 27(a) (3) (of the Act) prohib-
its the amount of sales load deducted
from any one of the first 12 monthly pay-
ments on a periodic payment plan cer-
tificate from exceeding proportionately
the amount deducted from any other
such payment. It prohibits, as well, the
amount of sales load deducted from any
subsequent payment from exceeding pro-
portionately the amount so deducted
from any other subsequent payment, The
effect of Rule 27a~2 (§ 270.27a~-2 of this
chapter) would be to permit more than
one reduction in the sales load on & vari-
able annuity contract and to permit the
first reduction to take place later than
the end of the first contract year. The
rule would require that sales load deduc~
tions within the first year and within any
later year be uniform and it would
prohibit an increase in the level of
deductions.

Section 27(a) (4) (of the Act) prohib-
its the first payment on a periodic pay-
ment plan certificate from being less
than $20, or any subsequent payment
from being less than $10. The effect of
Rule 27a-3 (§ 270.27a~-3 of this chapter)
would be to exempt from such prohibi-
tions payments under varlable annuity
contracts (a) issued in connection with
plans meeting the requirements for qual-
ification under section 401 or the re-
quirements for deduction of the employ-
er's contributions under section 404 (a) (2)
of the Internal Revenue Code or (b)
which meet the requirements of section
403(b) of such Code. Section 270.27a-3
would also exempt from section 27(a) (4)
variable annuity contracts which permit
no sales load deduction from any pay-
ment in excess of 9 per centum of such
payment.

The text of proposed §§270.27a-1,
270.27a-2, and 270.27a-3 (Rules 27a-1,
27a-2, and 27a-3) follows:

£ 270.27a-1 Conditions for complinnce
with section 27(a) (1) (of the Act)
by registered separate accounts.

(a) A registered separate account and
any depositor of or underwriter for such
account, shall, with respect to any vari-
able annuity contract participating in
such account, be deemed to satisfy the
requirements of paragraph (1) of section
27(a) of the Act if such contract pro-

PROPOSED RULE MAKING

vides for a sales load which will not ex-
ceed 9 per centum of the total payments
to be made thereon as of a date not later
than the end of the 12th year of such
payments: Provided, That if a contract
be issued for any stipulated shorter pay-
ment perfod the sales load under such
contract shall not exceed 9 per centum
of the total payments thereunder for
such period.

£ 270.2750-2 Exemption from paragraph
(3) of section 27 (a) (of the Act) for
registered separate accounts,

(&) A registered separate account and
any depositor of or underwriter for such
account, shall be exempt from paragraph
(3) of section 27(a) of the Act provided
that with respect to any variable annuity
contract participating in such account:

(1) The proportionate amount of sales
load deducted from any payment in the
first 12-month period shall be the same
throughout such period; and

(2) The proportionate amount of sales
Joad deducted from any payment in any
12-month period subsequent to the first
12-month period shall be the same
throughout such period and shall not
exceed the proportionate amount de-
ducted in any prior period.

8§ 270270-3 Exemption from paragraph
(4) of section 27 (a) (of the Act) for
registered separate accounts.

(a) A registered separate account and
any depositor of or underwriter for such
account, shall be exempt from paragraph
(4) of section 27(n) of the Act as to pay-
ments under any variable annuity con-
tract participating in such account
which (1) is purchased in connection
with a plan which meets the require-
ments for qualification under section 401
of the Internal Revenue Code, as
amended (“Code”) or the requirements
for deduction of the employer’'s contribu-
tions under section 404(a)(2) of the
Code, or (2) meets the requirements of
seotion 403(b) of the Code, but such ex-
emption shall apply only to contributions
or payments within the exclusion allow-
ance for any employee under section
403(b) except as clause (3) hereof ap-
plies, or (3) permits no sales load deduc~
tion from any payment in excess of 9
per centum of such ents.

V. Rule 0-1(e) (17 CFR 270.0-1(e)).
This proposed rule (§ 270.0-1(e) of this
chapter) generally defines the term “sep-
arate account” as employed in rules un-
der the Investment Company Act of 1940.
It provides that, unless otherwise speci-
fied or the context otherwise requires, the
term ‘“‘separate account” means a legally
segregated asset account of an insurance
company, the specified assets of which, as
well as the income, gains or losses attrib-
utable to such assets, are inviolable; that
is, free from being subject to, or charge-
able with, liabilities, or claims against
the insurance company, or any entity or
organization other than the separate ac-
count, arising out of any other business
which the insurance company or such
other entity or organization may
conduct.

The State legislation concerning the
inviolability of separate account assets
varies in form and substance from State
to State. A separate account can be es-

tablished in some States without immu-
nity for its assets from charges and linbi!-
ities arising out of the other business
which the sponsoring insurance com-
pany conducts directly or indirectly, In
such States, in order for the separate ac-
count to qualify under the proposed rules,
arrangements would have to be made by
the Insurance company to render cer-
tain assets of the separate account
inviolate,

The text of proposed paragraph (e) of
§ 270.0-1 (Rule 0-1(e)) Is as follows:

§ 270.0-1 Definition of terms used in
this part.

(e) As used In the rules and regula-
tlons prescribed by the Commission pur-
suant to the Investment Company Act of
1940, unless otherwise specified or the
context otherwise requires, the term
‘separate account’ shall mean a legally
segregated asset account established and
maintsined by an insurance company
pursuant to the law of any state or ter-
ritory of the United States or the Dis-
trict of Columbia, under which income,
gains, and losses, whether or not realized,
from assets allocated to such account
are, in accordance with the applicable
contract, credited to or charged against
such account without regard to other in-
come, gains, or losses of the insurance
company, the assets of which account
have a value at least equal to the re-
serves and other contract liabilities with
respect to such mccount; and that por-
tion of such assets, which has a value
equal to the reserves and other contract
liabilities of such account, is not charge-
able with liabilities arising out of any
other business which the insurance com-
pany may conduct.

Section 6(c) of the Act provides that
the Commission by rule, regulation or
order may conditionally or uncondition-
ally exempt any person, security, or
transaction, or any class of persons,
securities, or transactions, from any
provision or provisions of the Act, if and
to the extent that such exemption I
necessary or appropriate in the public
interest and consistent with the pro-
tection of investors and the purposes
fairly intended by the policy and provi-
sions of the Act. Section 38(a) of the Act
authorizes the Commission to issue rules
necessary or appropriate to the exercise
of the powers conferred upon the Com-
mission in the Act.

All interested persons are invited (0
submit their views and comments on the
proposed rules, In writing, to the Securi-
ties and Exchange Commission, 500
North Capitol Street, Washington, D.C.
20549, on or before February 24, 1960.
Except where it is requested that such
communications not be disclosed, they
will be considered available for public
inspection.

(Secs, 6, 38(a), B¢ Stat, 800, 841, 15 1 5-Xo8
80a-6, 80a~37)

By the Commission.
[sEaL] OrvaL L. DuBo1S,

Secretary.
JANUARY 24, 1060,

[P.R. Doc. 60-1637; Filed, ¥Peb, 7, 1069
8:47 am.]
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DEPARTMENT OF COMMERCE

Business and Defense Services
Administration

AGRICULTURAL RESEARCH SERVICE,
DEPARTMENT OF AGRICULTURE

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a sclen-
tifle article pursuant to section 6(c) of
the Educational, Sclentific, and Cultural
Materials Importation Act of 1966 (Pub-
lic Law 89-651, 80 Stat. 897) and the reg-
ulations issued thereunder (32 F.R. 2433
el seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Scien-

tific Instrument Evaluation Division, De-

partment of Commerce, Washingion,
DC

Docket No. 69-00067-33-46040. Appli-
cant: US. Department of Agriculture,
Animal Husbandry Research Division,
Agricultural Research Center, Beltsville,
Md. 20705, Article: Electron microscope,
Model EM 200. Manufacturer: N. V.
Philips, The Netherlands. Intended use
of urticle:* The article will be
to accomplish the following research
objectives:

1. Studies to determine the frequency
of cccurrence of microchromosomes in
avian testes, feathers, and spleens.

2. Investigation of parthenogenetic
and nonparthenogenetic lines of turkeys
and chickens to determine the basic
cause of this phenomenon.

3. Studies concerning the basic cellular
and subcellular mechanisms of ovarian
follicle rupture.

4. Studies concerning the morphology
of spermatozon.

5. Investigations of the effects of
endocrine state, state of pregnancy, and
ovarian hormones on the cellular and
subcellular components of endocrine
glands and uterine tissues of farm and
laboratory animals,

f. Studles to elucidate the cellular and
Subcellular regulatory mechanisms of the

uterine inflammatory response following
Induced infection, 4

Comments: No comments have been re-
glwq with respect to this application.
ecision: Application approved. No in-
Sirument or apparatus of equivalent
x’snclentmc value to the foreign article, for
1oy Purposes as this article is intended
th ‘¢ used, was being manufactured at
¢ time the applicant placed the order
for the article, Reasons: The application
? a resubmission of Docket No. 68-00444—
‘3111—146040. dated March 14, 1968, At that
¢, the only available domestic electron
microscope was the Model EMU-4 which

Notices

was manufactured by the Radio Corpora-
tion of America (RCA). The forelgn ar-
ticle provides accelerating voltages of 40,
60, 80, and 100 kilovolts, whereas the RCA
Model EMU-4 provided accelerating volt-
ages of 50 and 100 kilovolts. The lower
accelerating voltage of the forelgn article
provides better contrast for unstained
specimens and the voltages Intermediate
between 50 and 100 kilovolts provide
optimum contrast for negatively stained
specimens. The applicant’s research
techniques include the use of both un-
stained and negatively stained specimens
and, therefore, the additional accelerat-
Ing voltages furnished by the forelgn
article are pertinent characteristics, For
this reason, we find that the RCA Model
EMU-4 was not of equivalent scientific
value to the forelgn article, for such pur-
poses as the article is intended to be used.

The Department of Commerce knows
of no other iInstrument or apparatus of
equivalent sclientific value to the foreign
article, for such purposes as this article
is Intended to be used, which was being
manufactured in the United States and
was made available to the applicant at
the time the institution placed the order
for the foreign article.

CHARLEY M., DENTON,
Assistant Administrator for In-
dustry Operations, Business
and Dejense Services Admin-
istration.
|FR. Doc. 69-1673; Piled, Feb. 7,
8:50 am.)

1969;

COLUMBIA UNIVERSITY

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(¢c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub-
lic Law 89-651, 80 Stat. 897) and the
regulations issued thereunder (32 F.R.
2433 et seq.) .

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Scien-
tific Instrument Evaluation Diyision, De-
partment of Commerce, Washington,
D.C.

Docket No. 69-00101-33-46500. Appli-
cant: Columbia University, Francis Del-
afield Hospital, 99 Fort Washington Ave-
nue, New York, N.Y. 10032, Article: Ul-
tramicrotome, Model LKB 8800A Ultro-
tome III and accessories. Manufacturer:
LKB Produkter AB, Sweden. Intended
use of Article: The article will be used in
connection with studies concerning mito-
chondrial structure. Various tissues are
being studied from diabetic and insulin
treated animals, The ultrathin sections
needed for the experiments must be pre-
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pared in long series and it is very im-
portant that they be of equal thickness
for observation under the electron mi-
croscope, It Is imperative that the op-
erator of the ultramicrotome be able to
quickly and easily change the cutting
thickness anywhere from 50 angstroms
to 2 microns, Comments: No comments
have been recelved with respect to this
application. Decision: Application ap-
proved. No instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this arti-
cle is intended to be used, is being man-
ufactured in the United States. Reasons:
The foreign article has a guaranteed
minimum thickness capability of 50 ang-
stroms, The only known comparable do-
mestic ultramicrotome is the Model MT-
2, manufactured by the Ivan Sorvall,
Inc. (Sorvall), which has a guaranteed
minimum thickness capability of 100
angstroms. In its memorandum dated
October 18, 1068, the Department of
Health, Education, and Welfare advised
that the capability to routinely produce
sections of 50 angstroms is pertinent to
the purposes for which the foreign arti-
cle is intended to be used. For this rea-
son, we find that the Sorvall Model MT-2
is not of equivalent scientific value to the
foreign article, for such purposes as this
article is intended to be used.

The Department of Commerce knows.
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for the purposes for which such
article is intended to be used, which is
being manufactured in the United States.

CuARLEY M. DENTON,
Assistant Administrator for In-
dustry Operations, Business
and Defense Services Admin-
isiration.
[FR. Doc. 60-1664; Filed, Feb. 7,
8:50 am.)

1009;

JOHNS HOPKINS UNIVERSITY ET AL

Notice of Applications for Duty-Free
Entry of Scientific Arficles

The following are notices of the receipt
of applications for duty-free entry of
scientific articles pursuant to section
6(c) of the Educational, Scientific, and
Cultural Materials Importation Act of
1966 (Public Law 89-651; 80 Stat. 897).
Interested persons may present their
views with respect to the question of

whether an Instrument or apparatus of
equivalent scientific value for the pur-
poses for which the article is intended
to be used is being manufactured in the
United States. Such comments must be
filed in triplicate with the Director, Sci-
entific Instrument Evaluation Division,
Business and Defense Services Adminis-
tration, Washington, D.C. 20230, within
20 calendar days after date on which this
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notice of application is published in the
FEDERAL REGISTER,

Regulations issued under cited Act,
published in the February 4, 1067, issue
of the Feperau REGISTER, prescribe the
requirements applicable to comments.

A copy of each application is on file,
and may be examined during ordinary
Commerce Department business hours
at the Scientific Instrument Evaluation
Divislon, Department of Commerce,
Washington, D.C.

A copy of each comment filed with the
Director of the Sclentific Instrument
Evaluation Division must also be mailed
or delivered to the applicant, or its au-
thorized sgent, if any, to whose appli-
cation the comment pertains, and mailed
or delivered to the applicant.

Docket No. 69-00371-01-77040. Appli-
cant: The Johns Hopkins University,
Charles and 34th Streets, Baltimore, Md.
21218. Article: Mass spectrometer, Model
RMU-6. Manufacturer; Hitachi, Ltd.,
Japan, Intended use of article: The arti-
cle will be used in inorganic research for
the study of transition metal organo-
metallic compounds, This study will be
directed principally to the identification
of unusual compounds of widely varying
molecular welghts. In addition, informa-
tion regarding bond strengths is neces-
sary in order to predict new chemical
reactions. Specific objectives as con-
cerned with the mass spectra are as
follows:

1. Fragmentation pattern;

2. Precise mass measurements;

3. Metastable measurements;

4. Appearance potentinl measure-
ments;

5. Measurements at variable tempera-
tures;

6. Measurements at variable pressures.
Application received by Commissioner of
Customs: January 16, 1869.

Docket No. 69-00373-98-34040. Appli-
cant: University of California, Lawrence
Radlation Laboratory, East End of
Hearst Avenue, Berkeley, Calif. 94720.
Article: Microwave generator, backward
wave oscillator/carcinotron tube, Model
CSF CO-40B. Manufacturer: Compagnie
Generale de Telegraphie Sans Fil,
France. Intended use of Article: The ar-
ticle will be used as a replacement tube
for three existing tubes in a polarized
proton target used in high energy physics
experiments in conjunction with the
laboratory’s Bevatron accelerator, 184-
inch synchrocyclotron, and the Stanford
linear accelerator (SLAC). The tube
must be Interchangeable with existing
tubes and compatible with existing
equipment. Application received by Com-
missioner of Customs: January 17, 1969,

Docket No. 69-00374-33-77030. Appli-
cant: University of California, San Fran:
cisco Medical Center, Parnassus and
Arguello, San Francisco, Calif. 94122,
Article: Nuclear magnetic resonance
spectrometer, Model JNM-4H-100, Man-
ufacturer: Japan Electron Optics Lab-
oratory Co., Ltd,, Japan, Intended use of
article: The article will be used by fac-

ulty, graduate students, and postdoctoral

NOTICES

research students In varlous research
problems. In addition to the research
uses, the article will be used in the train-
ing and education of graduate students
in the general areas of organic, analytical
and physical chemistry as applied to
pharmaceutical chemistry and phar-
macy, and in the further training of
postdoctoral research associates, Appli-
cation received by Commissioner of Cus-
toms: January 17, 1869.

Docket No, 68-00375-33-46040. Appli-
cant: University of California, San
Francisco Medical Center, San Francisco,
Calif. 94122, Article: Electron micro-
scope, Siemens Model Elmiskop 101,
Manufacturer: Siemens AG, West Ger-
many. Intended use of article: The arti-
cle will be used for investigation of the
ultrastructure of cells and macromole~
cules. The investigation will be directed
toward several problems concerning mi-
tochondrial membranes that remain un-
solved at present. One problem concerns
the relevance of the widely accepted
Danielll model of cell membrane struc-
ture to the structural organization of the
outer and inner membranes of mam-
malian heart mitochondria. Another
problem of mammalian heart mitochon-
dria concerns the functional role of the
85-90-angstrom particles seen after neg-
ative staining of submitochondrial vesi-
cles. Application received by Commis-
sioner of Customs: January 17, 1969.

Docket No. 69-00376-33-46500. Appli-
cant: Health Research, Inc., 84 Holland
Avenue, Albany, N.Y. 12208. Article:
Ultramicrotome, LKB 8800 Ultratome
III. Manufacturer: LKB Produkter AB,
Sweden. Intended use of article: The
article will be used for studies concern-
ing the ultrastructure and cytochemistry
of & number of parasitic helminths. The
various cytochemical techniques have
been evaluated using vertebrate tissue.
One concern, therefore, is to study the
reliability of these cytochemical tech-
niques’ on tissues from invertebrate
organisms, FPurther, it is anticipated that
the results of studying the chemistry of
certain organelles found in these para-
sitic worms will allow a better under-
standing of the relationship of these ani-
mals to thelr various hosts. Ultrathin
sections are required in long series and
equal thickness for electron microscopy
of specimens concerning these studies.
Application received by Commissioner of
Customs: January 21, 1969.

Docket No. 69-00377-33-46040. Appli-
cant: Temple University Medical School,
3400 North Broad Street, Philadelphis,
Pa. 19140. Article: Electron microscope,
Elmiskop 101, Manufacturer: Siemens,
West Germany. Intended use of article:
The article will be used for the following
investigations: .

1. The study of the cross-linkages in
the filaments of the pigment synthesiz-
ing organelle of the melanocyte;

2. The localization of isoproterenol to
specific organelles in the cells of the
salivary gland;

3. The identification of elemental cop-

per in the enzyme tyrosinase,

Application recelved by Commissioner of
Customs: January 21, 1969,

CaARLEY M. DENTON,
Assistant Administrator jor In-
dustry Operations, Business
and Defense Services Admin-
istration.
[FR. Doc. 60-1685; Filed, Peb, 7,
8:50 am.]

1000;

NATIONAL INSTITUTES OF HEALTH

Notice of Decision on Application for
Duty-Free Eniry of Scientific Article

The following is a decision on an appli-
cation for duty-free entry of a scientific
article pursuant to section 6(¢c) of the
Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub-
lic Law 89-651, 80 Stat. 897) and the
regulations issued thereunder (32 F.R.
2433 et seq.).

A copy of the record pertaining to this
decision is avallable for public review
during ordinary business hours of the
Department of Commerce, at the Scien-
tific Instrument Evaluation Division,
Department of Commerce, Washing-
ton, D.C.

Docket No. 69-00057-33-46500. Appli-
cant: National Institutes of Health,
Building 10, Bethesda, Md. 20014, Article:
Ultramicrotome, LKB 8800A Ultrotome
III. Manufacturer: LKB Produkier AB,
Sweden. Intended use of article: The
article will be used in studies concerning
bacterial morphogenesis and differentia-
tion. A wide range of unknown biopsics
from patients is also planned and it is
essential that the ultramicrotome have
as much versatility as possible, The
widest possible range of cutting speeds 1s
essential for sectioning these varied
types of tissues for electron microscopy.
Serial sections of high quality and uni-
formity are required for optimal resolu-
tion of the bacterial organelles. Com-
ments: No comments have been received
with respect to this application. Decl-
sion: Application approved. No instru-
ment or apparatus of equivalent scien-
tific value to the foreign article, for the
purposes for which such article is in-
tended to be used, is being manufactured
in the United States. Reasons: (1) The
only known comparable domestic instru-
ment {s the Model MT-2 ultramicrotomne
manufactured by Ivan Sorvall, Inc, (Sor-
vall), For the purposes for which the
forelgn article is intended to be used, the
applicant requires an ultramicrotome
capable of cutting sections of biological
specimens down to 50 angstroms. The
foreign article has the capability of cut;
ting sections down to 50 angstroms (1965
catalog for the “Ultrotome III" Ultra-
microtome, LKB Produkter AB, Stock-
holm, Sweden). The thm-scctionin!_
capability of the Sorvall Model M'I‘—u‘ is
specified as 100 angstroms (1966 catalog
for Sorvall “Porter-Blum” MT-1 and
MT-2 Ultramicrotomes, Ivan Sorvall,
Inc., Norwalk, Conn.). The better thin-
sectioning capability of the forelgn
article is pertinent because the thinner
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the section that can be examined under
an electron microscope, the more is it
possible to take advantage of the ulti-
mate resolving power of the electron
microscope. (2) The applicant requires
an ultramicrotome capable of reproduc-
ing a series of ultrathin sections with
consistent accuracy and uniformity. This
capability in the required dimensions can
be furnished only with microtomes based
on the thermal advance principle. The
forelgn article is equipped with a thermal
advance system for ultrathin sectioning,
in addition to a mechanical advance for
thicker sections (See “Ultrotome III"
catalog cited above), The Sorvall Model
MT-2 is equipped only with a mechanical
advance system for all thicknesses. (See
Sorvall Model MT-2 catalog cited above,)
Ultramicrotomes employing the mechan-
fcal advance utilize a system of gears to
advance the specimen and, inherent in
such systems are backlash and slippage
no matter how slight. In mechanical sys-
tems, the variation in thickness is bound
to be greater than in thermal systems
even when both are functioning at their
best, We therefore find that the thermal
advance of the foreign article is per-
tinent to the purposes for which such
article is intended to be used, (3) The
foreign article incorporates a device
which permits measuring the knife-angle
setting to an accuracy of one degree (See
catalog on “Ultrotome III") , whereas no
similar device is specified in the Sorvall
catalog. The capability of accurately
measuring the setting of the knife-angle
is pertinent because the thickness of the
section s varied by varying the angle at
which the knife enters the specimen.
For the foregoing reasons, we find that
the Sorvall Model MT-2 ultramicrotome
1a not of equivalent scientific value to the
forelgn articie, for the purposes for
which such article is intended to be used.
The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for the purposes for which such
arlicle is intended to be used, which is
belng manufactured in the United States.

CuaarLEY M. DENTON,
Assistant Administrator for In-
dustry Operations, Business
and Defense Services Admin-
istration,

IPR. Doc. 60-1668; Piled, Peb. 7, 1960;
8:50 am.|

NORTHWESTERN UNIVERSITY

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

'T‘he following is a decision on an ap-
Plication for duty-free entry of & scien-
Ufle article pursuant to section 6(c) of
;‘?’w Educational, Scientific, and Cultural
& aterials Importation Act of 1966 (Pub-

¢ Law 89-851, 80 Stat. 897) and the
Tesulations issued thereunder (32 FR.
2433 et seq.),

ch‘ £opy of the record pertaining to this

‘Cislon 15 available for public review
during ordinary business hours of the
Department of Commerce, at the Scien-
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tific Instrument Evaluation Division, De~
partment of Commerce, Washington, D.C,

Docket No. 69-00102-33-46500. Ap-
plicant: Northwestern University, Cresap
Biology Laboratory, Evanston, Ill, 60201,
Article: Ultramicrotome—knife maker
combination, Model LEB 8800 Ultrotome
III, Manufacturer: LKB Produkter AB,
Sweden, Intended use of article: The
article will be used in connection with
work which involves reconstruction of
the three dimensional morphology of
submicroscopic structures of tissues. Re-
search projects include the development
of female Drosophila reproductive sys-
tem and the division and differentiation
of Drosophila cystocytes. To perform
these experiments, the applicant requires
serial ultrathin sections of equal thick-
ness within the range of 50 angstroms to
2 microns. Comments: No comments
have been received with respect to this
application. Decision: Application ap-
proved, No Instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article
is intended to be used, 1s being manu-
factured in the United States. Reasons:
The forelgn article has a guaranteed
minimum thickness capability of 50
angstroms, The only known comparable
domestic ultramicrotome is the Model
MT-2, manufactured by the Ivan Sorvall,
Inc. (Sorvall), which has a guaranteed
minimum thickness capabllity of 100
angstroms, In its memorandum dated
October 18, 1968, the Department of
Health, Education, and Welfare advised
that the capability to routinely produce
sections of 50 angstroms is pertinent to
the purposes for which the foreign article
is intended to be used. For this reason, we
find that the Sorvall Model MT-2 is not
of equivalent scientific value to the for-
eign article, for such purposes as this
article is intended to be used.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for the purposes for which such
article is intended to be used, which is
being manufactured in the United States.

CHARLEY M, DENTON,
Assistant Administrator for In-
dustry Operations, Business
and Defense Services Admin-
istration.

[FR. Doc. 00-1689; Filed, Feb. 7, 1969;
8:50 am.|

ST. VINCENT HOSPITAL

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following Is a decision on an appli-
cation for duty-free entry of a scientific
article pursuant to section 6(¢) of the
Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub-
lic Law 89-651, 80 Stat, 897) and the
regulations issued thereunder (32 F.R,
2433 et seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Scien-
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tific Instrument Evaluation Division, De-
partment of Commerce, Washington, D.C.

Docket No. 69-00045-33-46040, Appli-
cant: St. Vincent Hospital, 25 Winthrop
Street, Worcester, Mass, 01604. Article:
Electron microscope, EM 9A. Manufac-
turer: Carl Zeiss, West Germany. In-
tended use of article: The article will be
used for the following projects:

1. A study to consider the ultrastruc-
tural changes in capillaries which might
account for bleeding in thrombocytopenic
purpura.

2. The correlation of cell ultrastruc-
ture in liver with biochemical changes
produced by dietary manipulation.

3. Electron microscopic studies of
mammalian respiratory cilia in oxygen
toxicity.

4. Electron microscoplic studies of mor-
phologic changes in alveolar macro-
phages in correlation with migration of
cells in experimental pulmonary infec-
tion.

5. Comparison of study of sections
from renal biopsies by both light micro-
scope and electron microscope for its
teaching value to physicians and to help
evaluate in which diseases electron
miecroscopy will be specifically helpful.

Comments: No comments have been re-
ceived with respect to this application.
Decision: Application approved. No in-
strument or apparatus of equivalent sci-
entific value to the foreign article, for
the purposes for which such article is
intended to be used, is being manufac-
tured in the United States. Reasons: (1)
The applicant requires an electron
microscope which is suitable for the in-
struction and training of novices, medi-
cal students, Interns, house officers, and
other medical and paramedical person-
nel in the use of the electron microscope.
for medical research, The foreign article
is a relatively simple, medium resolution
electron microscope which can be used
by students with a minimum of detailed
programing and which facilitates early
and competent use by the student, The
only domestic electron microscope is the
Model EMU-4B manufactured by the
Radio Corporation of America (RCA),
which Is a high resolution and relatively
complex instrument designed for high
level research, (2) The foreign article
also provides a digital readout for focus-
ing adjustments, which allows the in-
structor to objectively indicate the cor-
rect focusing for each type of experiment.
For the foregoing reasons, we find that
the RCA Model EMU-4B is not of equiv-
alent sclentific value to the foreign
article for the purposes for which such
article is intended to be used.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for the purposes for which such
article is intended to be used, which is
being manufactured in the United States.

CHARLEY M., DENTON,
Assistant Administrator for In-
dustry Operations, Business
and Defense Services Ad-
ministration.
[F.R. Doec, 69-1670; Filed, Feb. 7, 1969;
8:560 am.]
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SPELMAN COLLEGE

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub-
lic Law 80-651, 80 Stat. 897) and the
regulations issued thereunder (32 F.R.
2433 ot seq.) .

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Scien-
tific Instrument Evaluation Division,
Department of Commerce, Washington,
D.C.

Docket No. 89-00055-33-46500. Appli-
cant: Spelman College, 350 Spelman
Lane SW. Atlanta, Ga. 30314, Article:
Ultramicrotome, LKB 8800A Ultrotome
III. Manufacturer: LKB Produkter AB,
Sweden, Intended use of article: The
article will be used for studies concern-
Ing the fine structure of the endogenous
stages of the life cycle of a protozoan
parasite of chickens, Various specles of
this parasite invade epithelial cells in
different reglons of the intestine of a
chicken. Intestinal tissue infected with
the several species of this protozoan will
be prepared for observation with the
electron microscope. This requires ultra-
thin sections In series and equal thick-
ness throughout. Comments: No com-
ments have been received with respect
to this application. Decision: Applica-
tion approved. No instrument or appara-
tus of equivalent scientific value to the
foreign article, for such purposes as this
article is intended to be used, is being
manufactured in the United States. Rea-
sons: The foreign article has a minimum
thickness capability of 50 angstroms, (1)
The most closely comparable domestic
instrument is the Model MT-2 ultra-
microtome manufactured by Ivan Sor-
vall, Inc. (Sorvall), which provides a
minimum thickness capability of 100
angstroms. For the purposes for which
the foreign article is intended to be used,
the applicant requires the thinnest pos-
sible sections and, therefore, the cap-
abllity of the foreign article to cut sec~
tions down to 50 angstroms is a pertinent
characteristic. (2) The foreign article
has a thermal advance, whereas the Sor-
vall Model MT-2 has a gear driven
mechanical advance. For the purposes
for which the foreign article is intended
to be used, the spplicant requires a long
series of ultrathin sections. We are ad-
vised by the Department of Health, Edu-
cation, and Welfare (HEW), in its mem-
orandum dated September 30, 1968, that
only thermal advance ultramicrotomes
have performed satisfactorily where long
serles of ultrathin and uniform sections
are required.

For the foregoing reasons, we find that
the Sorvall Model MT-2 is not of equiv-
alent scientific value to the foreign
article, for such purposes as this article
15 intended to be used.

The Department of Commerce knows
of no other instrument or apparatus of

NOTICES.

equivalent sclentific value to the foreign
article, for the purposes for which such
article is intended to be used, which is
being manufactured in the United States.

CHARLEY M. DENTON,
Assistant Administrator for In-
dustry Operations, Business
and Defense Services Ad-
ministration,
(PR, Doc. 60-1671; Filed, Feb, 7,
8:50 am,]

1969;

UNIVERSITY OF MICHIGAN

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub-
lic Law 80-651, 80 Stat. 897) and the
regulations issued thereunder (32 F.R.
2433 et seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Scien-
tific Instrument Evaluation Division, De-
partment of Commerce, Washington,
D.C.

Docket No, 69-00058-00-54800. Appli-
cant: University of Michigan, Depart-
ment of Ophthalmology, 5044 Kresge IT,
Ann Arbor, Mich. 48104. Article: Optical
bench components, Manufacturer: Preci-
sion Tool and Instrument Co. Ltd.,
United Kingdom. Intended use of article:
The article will be used to replace parts
of existing scientific instruments used
in research on the physiology of the eye
and for teaching. Comments: No com-
ments have been recelved with respect
to this application. Decision: Application
approved. No instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article
is Intended to be used, is being manufac-
tured in the United States. Reasons: The
application relates to replacement parts
for an optical bench which had previ-
ously been imported and is now in the
possession of the applicant. Although
optical benches are being manufactured
in the United States, the parts for such
known domestic optical benches are not
interchangeable with those to which the
application relates, or adaptable o the
foreign optical bench for which the for-

elgn parts are intended.

CHARLEY M. DENTON,
Assistant Adminisirator jor In-
dustry Operations, Business
and Dejense Services Admin-
istration.

[F.R. Doc. 69-1666; Piled, Fob. 7,
8:50 a.m.]

1960;

UNIVERSITY OF MICHIGAN

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decislon on an ap-
plication for duty-free entry of a scien-

tific article pursuant to section 6(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1066 (Pub-
lic Law 89-651, 80 Stat. 897) and the reg-
ulations issued thereunder (32 F.R, 2433
et zeq.),

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Scien-
tific Instrument Evaluation Division,
Department of Commerce, Washington,
D.C.

Docket No. 69-00100-33-48500. Appli-
cant: University of Michigan Medical
Center, 5534 Kresge Medical Bullding,
Ann Arbor, Mich. 48104. Article: Ultra-
microtome, Model LEKB 8800 Ultrotome
III. Manufacturer: LKB Produkter AB,
Sweden. Intended use of article: The ar-
ticle will be used in connection with
studies concerning epidermal develop-
ment In the mammalian skin, The ultra-
thin sections needed for a particular
experiment must be prepared In long
series and must be cut in equal thickness
for observation under the electron
microscope. It is hoped to learn the exnct
sequence and time relationships of the
development of epidermal ultrastruc-
tures and to correlate these findings with
the completion of the keratinization
process. Comments: No comments have
been recelved with respect to this appli-
cation, Decision: Application approved.
No instrument or apparatus of equiva-
lent scientific value to the forelgn article,
for such purposes as this article is in-
tended to be used, Is being manufactured
in the United States. Reasons: (1) The
forelgn article provides
thickness capability down to 50 ang-
stroms, The only known comparable do-
mestic ultramicrotome is the Model
MT-2, manufactured by Ivan Sorvall,
Inc. (Sorvall), which has a guaranteed
minimum thickness capability of 100
angstroms. We are adyised by the De-
partment of Health, Education, and Wel-
fare (HEW), In its memorandum dated
October 29, 1968, that the lower minimum
thickness capability of the foreign article
is pertinent to the for which
the foreign article is intended to be used.
(2) The foreign article provides thermal
advance, whereas the Sorvall Model
MT-2 incorporates a mechanical ad-
vance. HEW advises (memorandum cited
above) that the thermal advance is more
efficient than the mechanical advance
with respect to producing long series 0

a minimum

‘consistently uniform and accurate thin

sections, The constant uniformity and
accuracy in long series of sections is
pertinent to locating the ultrastructure
of interest and, consequently, these are
pertinent characteristics.

For these reasons, we find that the
Sorvall Model MT-2 is not of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used.

The Department of Commerce kKnows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for the purposes for which such
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article is Intended to be used, which is
being manufactured in the United States.

CHARLEY M. DENTON,
Assistant Administrator jor In-
dustry Operations, Business
and Dejfense Services Admin-
istration,
[PR. Doc. 60-1667; Filed, Feb, 7, 1969;
8:50 aam.)

VANDERBILT UNIVERSITY

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub-
lic Law 89-651, 80 Stat. 897) and the reg-
ulations issued thereunder (32 F.R. 2433
et seq.).

A copy of the record pertaining to this
decision 1s avallable for public review
during ordinary business hours of the
Department of Commerce, at the Sclen-
tific Instrument Evaluation Division, De-
partment of Commerce, Washington,
DC,

Docket No. 69-00096-67-46040. Appli-
cant: Vanderbilt University, Materials
Sclence Division, School of Engineering,
Nashville, Tenn. 37203. Article: Electron
miscroscope, Model EM 300. Manufac-
turer: N, V. Philips Gloeilampenfabrien-
ken, The Netherlands. Intended use of
article: The article will be used for re-
search projects calling for a complete
description of the metallurgical state of
the slloys being studied. These studies
include the microstructural details of the
dislocations, stacking faults, grain
boundaries, and precipitate phases pres-
ent, the nature of the interface between
phases present in the alloys and the rel-
atlve crystallographie orientations of the
various phases. Comments: No comments
have been recelved with respect to this
application. Decision: Application ap-
broved. No Instrument or apparatus of
equivalent seientific value to the foreign
article, for the purposes for which such
article s intended to be used, is being
manufactured in the United States. Rea-
sons: For the purposes for which the
forelen article is intended to be used the
applicant requires an electron microscope
fquipped with a goniometer stage capable
of 0-360* rotation and plus or minus
12160° tiit, The forelgn article is
tquipped with, and will be delivered with,
such & goniometer stage. The only com-
barable domestic instrument is the Model
EMU-4B electron microscope which is
“}ﬂnumcgurcd by the Radio Corporation
% “:\menca (RCA). The RCA Model
sia 4B is equipped with a goniometer
ap. Daving & maximum tilt of only
Sk We are advised by the National
datey -Of Standards in & memorandum
enood October 25, 1968, that the differ-
s Detween +30° of the goniometer
Efi‘f “upplied with the RCA Model
- 0_“33 electron microsecope and the
with the goniometer stage supplied

the foreign article is pertinent for
¢ pplicant’s intended purposes.
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For these reasons, we find that the
RCA Model EMU-4B is not of equivalent
scientific value to the forelgn article for
the purposes for which the foreign article
is intended to be used.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for the purposes for which such
article is Intended to be used, which is
being manufactured in the United States.

CHARLEY M. DENTON,
Assistant Administrator for In-
dustry Operations, Business
and Defense Services Admin-
istration.

[F.R, Doc, 060-1672; Plled, Feb. 7,
8:50 am.]

1969;

Maritime Administration
SHIP CONSTRUCTION PLANS
Notice to Prospective Applicants

In order to assist the Maritime Ad-
ministration in its policy and budgetary
planning, the Administration hereby re-
quests all interested persons, including
those now subsidized and those not now
subsidized, to submit ship construction
and replacement plans and proposals for
the consideration of the Administration.
This information is requested with the
understanding that if new construction
requires some form of Government as-
sistance, the Administration will require
at the appropriate time formal applica-
tion in accordance with pertinent regula-
tions, and approval will depend on future
consideration of national needs and the
availability of funds.

The purpose of this notice is similar to
that appearing in the FEpERAL REGISTER
issue of January 6, 1968 (33 F.R. 234),
fssued under the same heading as that
above.

The submissions hereby invited should
cover the construction for which the re-
spondents would propose to contract dur-
ing Fiscal Years 1970-1974, inclusive (i.e.,
July 1, 1969 through June 30, 1974, in-
clusive) . It is specifically requested that
the responses indicate which ships are
proposed for construction during Fiscal
Year 1970 (July 1, 1969-June 30, 1970)
and which for the subsequent four (4)
Flscal Years.

Responses are requested from persons
contemplating the operation of either
liner or nonliner dry cargo vessels (con-
ventional, container, barge, or novel
types) or dry bulk carriers in the foreign
trade. Responses are also desired from
persons contemplating the operation of
oll tankers or other bulk liquid carriers
in the foreign trade.

The responses to this notice should in-
clude the following information:

1. An analytical description of the sys-
tem of transportation, including plans
for interchange of cargo between the
ocean phase and connecting phases.

2, The route or service in which the
ships are proposed to be operated.

3, The number and type of ships
proposed to be built, specifying their
size, speed, deadwelght and cubic ca-
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pacitles and other pertinent general
characteristics.

4. Supporting statement of the traflic
and economic premises for the choice of
the ships and a specific outline of the
basiec commercial characteristics of the
proposed ships.

5. Pro forma projections of reévenue
and expense in the operation of the pro-
posed ships.

6. A projection of the manning scale
and wage costs involved in the operation
of the proposed ships, assuming achieve-
ment of reasonable manpower and wage
levels.

7. The method of financing envisaged.

8. The number and type of ships
proposed to be replaced by the new
construction.

9. An estimate of the least amount of
construction aid, operating financial aid,
and/or mortgage insurance required by
the respondent, if any.

Respondents are invited to refer to
the Maritime Subsidy Board's statement
of general policy on relative ship pro-
ductivity (Appendix No. 2, 46 CFR 251.1
(30 F.R. 14598, Nov. 24, 1965) ). Coples of
the referenced policy announcement may
be obtained from the Secretary, Mari-
time Subsidy Board, 441 G Street NW.,
Washington, D.C. 20235,

The Administration expects to place
major reliance on the responses to this
notice in its program planning during
the coming 5 years, and respondents are
therefore strongly urged to make their
submissions as complete and detalled as
possible.

Preliminary responses to this notice
should be submitted in triplicate to the
Secretary, Maritime Administration, at
the above address, by the close of busi-
ness on March 15, 1969, The preliminary
response should, Insofar as practicable,
provide the information required In
Items 2, 3, and 8. The final response
should be submitted by April 15, 1969,
All responses will be treated as business
confidences.

Dated: February 6, 1969.

By order of the Acting Maritime Ad-
ministrator and the Maritime Subsidy
Board.

James 8, Dawson, Jr.,
Secretary.
[FR. Doc. 09-1686; Filed, Feb, 7, 1060;
8:51 am.]

DEPARTMENT OF HEALTH, EDU-
CATION, AND WELFARE

Food and Drug Administration
SWIFT & CO.

Notice of Filing of Petition for Food
Additives

Pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (sec.
409(b) (5), 72 Stat. 1786; 21 US.C. 348
(b) (6) ), notice is given that a petition
(FAP 9A2388) has been flled by Swift &
Co,, R&D Center, 1919 Swift Dr., Oak
Brook, Ill, 60251, proposing the issuance
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of a food additive regulation (21 CFR
Part 121) to provide for the safe use of
nicotinic acid to promote color retention
in frozen red meats.

Dated: January 30, 1969.

R. E. DuGGaN,
Acting Associate Commissioner
Jor Compiliance.

[P.R. Doc. €9-1655; Piled, Feb, 7, 1060;
8:49 am.]

Office of the Secretary

STATEMENT OF ORGANIZATION AND
DELEGATION OF AUTHORITY

Hondling of Claims

The Statement of Organization and
Delegations of Authority of the Depart-
ment of Health, Education, and Welfare
(22 F.R. 1045), Part 2 thereof entitled,
“Office of the Secretary” under the head-
ing, “Office of the General Counsel,” as
amended by 26 F.R, 187, 30 F.R. 14225,
and 31 F.R. 16375, is hereby amended as
follows:

Section 2-300-40A.1 is amended by
adding the following subparagraph (d):

(d) The Walver of Claims for Over-
g?g‘mcnt of Pay Act of 1968 (5 USC.

Dated: January 31, 1969.

BERNARD S15C0,
Acting Assistant Secretary
Jor Administration.

[FR, Doc. 60-1856; Piled, Fob, 7, 1069;
8:49 am.]

CIVIL AERONAUTICS BOARD

[Docket No. 20680]
JAPAN AIR LINES CO., LTD.
Notice of Proposed Approval

Application of Japan Air Lines Com-
pany, Ltd,, for disclaimer of jurisdiction
or approval under section 408 of the Fed-
eral Aviation Act of 1858, as amended,
Docket 20830.

Notice is hereby given, pursuant to the
statutory requirements of section 408(b)
of the Federal Aviation Act of 1958, as
amended, that the undersigned intends
to issue the order set forth below under
delegated authority. Interested persons
are hereby afforded a period of 15 days
from the date of service within which to
file comments or request & hearing with
r%pect to the action proposed in the
order,

9?99'“ at Washington, D.C., February 4,
1 5

[sEaL] A. M. ANDREWS,
Director,

Bureau of Operating Rights.
OnneER OF AVPFROVAL

Isauved under delegated authority,

Application of Japan Alr Lines Co., Ltd.,
for disclaimer of jurisdiction or approval un-
der section 408 of the Pederal Aviation Act;
Docket 20680, .

By sapplication flled January 27, 1969,
Japan Aflr Lines Co,, Ltd. (JAL) requests

NOTICES

that the Board disclalm jurisdiction over or
approve, pursuant to section 408(b) of the
Federal Aviation Act of 1958, as amended
(the Act) the lease of two Boeing 727 alr-
craft (alrcraft) by JAL from World Alrways,
Ine. (World) JAL is a foreign air carrier
which holds a permit asuthorizing it to engage
In forelgn afr transportation between points
in Japan and points in the United States,
and beyond to points In Europe and Asia,
JAL also possesses authority from the Civil
Aviation Bureau of Japan to engage In
domestic alr transportation within Japan,
World is a certificated alr carrier holding sup-
plemental authority from the Board pursuant
to which it conducts in various
areas of the world, Including the Far East,
By a lease agreement dated January 24,
1960, World hos agreed to lease the alrcraft
to JAL for a period of 1 year beginning on
March 20, 1960, and terminating on March 31,
1970. JAL has the option of extending the
agreement for two sdditional perlods of 1
year each, but not beyond March 31, 1072,
Rental payments will be In monthly amounts
of $90,000 and 898,500 for the passenger air-
craft and Q.C. alreraft, respectively, plus
specifiod additional amounts to cover alr-
frame and engine overhaul? The rental pay-
ments for each alreraft will be reduced In
increments of 810,000 for each year that the
lense agreement may be extended. The alr-
craft will be flown exclusively by JAL crows,
and JAL will have complete control over
operation of the pireraft. With the exception
of rotable spare parts and engines, JAL will
provide complete support and malntensnce
for the alrcraft. JAL will also pay for com-
plete insurance coverage for the atroraft,
The application asserts that JAL's need
for the alrcraft has arisen because the de-
mand for service on JAL's domestic routes
has exceedod the capacity planned for such
routes through purchase of equipment of the
type and size of the alreraft In question.?
In order to satisfy its additional require-
ments, JAL entered into the instant lesse
agreement with Waorld, In this conneotion,
the spplication recites that JAL Intends to
use the alreraft primarily, if not exclusively,
in its domestic operations. For this reason,
1t is alleged that the lease arrangement will
not adversely affect any U.S. alr carriert
The applicant asserts that it may be appro-
priate for the Board to disclaim jurisdiction
over the agreement, since the leased alrcraft
may not constitute a substantial part of the
properties of World. In this regard, tho appli-
cation Indicates that World currently owns
20 alreraft, including six Boelng 727 alr-
craft and nine 707 alrcraft, FPurther-
more, it is alleged that the leased alreraft
would represent sapproximately 11 porcent
of the total current value of World's fiight
equipment, including engines and
parts. In support of its alternative request

* One of the afreraft to be leased is a Boelng
T27-173C type aircernft (passenger aircraft)
and the other a Boelng 727-173C quick
change type aireraft (Q.C. alreraft).

!The sagreement also provides for World
to make avallable to JAL, on n rental basis,
afrcraft and engine components or spare en-
gines. Payment for such rentals will be at the
rate of 2 percont of World's acquisition cost
por month.

*In anticipation of its domestic alr trans-
portation requirements, JAL has purchased
14 Boeing 727 afroraft, the Inst of which was
scheduled for delivery on January 31, 1069,

4 Although the alrcraft are sultable for
operation over JAL's route between Japan
and Okinawn, which is also served by North-
wost Alrlines, Inc., the application recites
that JAL does not intend to use the alrcraft
1o serve Okinawa or use the additional ca-
pacity generated to Increase its service to
Okinawn,

for approval of the lease, JAL asserts that the
leass will not affect the control of an alr car-
rier engaged in alr transportation, nor result
in creating & monopoly, nor tend to restrain
competition. Moreover, the applicant con-
tends that the agreement will provide a
finanecial beneflt to World and contribute to
an improvemant i the Unlted States balance
of payments.*

No objections to the application or requests
for a hearing have been recelved.

Notice of Intent to dispoee of the applica-
tion without a hearing has been published
In the Frorsal Recisres, and a copy of such
notice has beenn furnished by the Board to
the Attorney General not later than the dey
following the date of suoh publication, both
In accordance with the requirements of sec-
tion 408(b) of the Act.

Upon consideration of the application, Ity
concluded that the lease Involves n substan-
tinl part of the properties of World and,
therefore, 1s subject to section 408 of the
Act. However, it Is further concluded that
the transaction does not affect the control
of an alr carrier directly engaged (n the
operation of alroraft in alr transportation,
does not result in creating a monopoly and
does not tend to restraln” competition. Fur-
thermore, no person disclosing o substantial
interest In the is currently re-
questing & hearing, and it s concluded that
the public interest does not require a hear-
ing. The lease will enable JAL to meet Iy
domestic obligations, without depriving
World of alrcraft n to meet its own
commitmenta, Under all the clreumstances,
it appears that approval of the lesse would
not be inconsistent with the public Interest

Pursuant to suthority duly delegated by
the Board In the Board's Regulations, 14
CPR 385.13, It s found that the foregolng
transaction should be approved under pec-
tion 408(b) of the Act without a hearing.

Accordingly, it is ordered:

1. That the lease by JAL of two Boeing
727-1T3C alreraft and related parta and spare
engines from World be and It hereby s
approved; and

2. That, to the extent not granted, the
application be and it hereby is denied.

Persons entitled to petition the Board for
review of this order pursusnt to the Board ‘s
Regulations, 14 CFR 385.50, may file suci
petitions within § days after the date of
service of this order.

This order shall be effective and become
the action of the Civil Acronautics Board
upon expiration of the above period unless

thin such period a petition for review
thereof 1s flled, or the Board gives notice that
it will reviow this order on its own motion

[seavn) HAROLD R. SANDERSON,
Seoretary.

[FR. Doc. 69-1653; FPFiled, Feb. 7, 1065
8:49 am.|

[Docket No, 19617]

NORTH CAROLINA POINTS SERVICE
INVESTIGATION

Notice of Hearing

Notice is hereby glven, pursuant to the
provisions of the Federal Aviation Act of
1958, as amended, that a public hearing
in the sbove-entitled proceeding will b~
held before the undersigned Examiner
on March 4, 1969, at 10 am,, est, In the
Federal Court Room of the US. Post
Office, 401 ‘West Trade Street, Charlotte,

*The cation asserts that rental pay-
ments \i.gg:' the lease ent would
amount to $2,262,000 for the first year.
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N.C. Upon conclusion of the Charlotte
session, the hearing will reconvene on
March 10, 1969, at 10 am,, e.s.t., In Room
726, Universal Building, 1825 Connecti-
cut Avenue NW., Washington, D.C.

For Information concerning the issues
involved and other details of this pro-
ceeding, interested persons are referred
to the various documents which are in
the docket of thils case on file in the
Docket Section of the Civil Aeronautics
Board.

Dated at Washington, D.C., February
4, 1969.

[smarL] James S, KeiTH,

Hearinp Examiner.

[F.R. Doc. 00-1654; Filod, Fob. 7, 1909;
8:40 am.)

FEDERAL MARITIME COMMISSION

CITY OF MILWAUKEE ET AL.

Notice of Agreement Filed for
Approval

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
Section 15 of the Shipping Act, 1916, as
amended (39 Stat, 733, 76 Stat. 763, 46
US.C. 814),

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street NW.,
Room 1202, or may inspect agreements at
the offices of the District Managers, New
York, N.Y., New Orleans, La,, and San
Franecisco, Calif. Comments with refer-
ence to an agreement including s request
for hearing, if desired, may be submitted
to the Secretary, Federal Maritime Com-
mission, Washington, D.C. 20573, within
20 days after publication of this notice in
the Froeran REGISTER. A copy of any such
statement should also be forwarded to
the party filing the agreement (as indl-
cated herelnafter), and the comments
should Indicate that this has been done.
y Notice of agreements filed for approval

y:

Mr. J. A. Seefeldt, Acting Port Director, City
of Milwaukee, City Hall, Room 608, Milwau-
kve, Wisconsin 53202,

_Agreements Nos. T-2259, T-2260, T-
2261 and T-2262, between the City of
Milwaukee (City) and Stearns Milwau-
kee Seaway, Inc., Hansen Seaway Serv-
lce, Lid, and Pluswood Industries
(asslgned to Pier, Ine.), respectively, pro-
vide for the lease of certain premises in
Milwaukee which will be operated as ma-
rine terminal facilities. City will collect
& minimum guaranteed annual rental
Plus a specified amount for wharfage
based upon the amount of tonnage
handled. If additional open storage is
fequired and available City will provide
fame at effective tariff rates or on a

:;w of rentals and charges to be agreed
on.

Dated: February 4, 1969.

No, 27—9

NOTICES

By order of the Federal Maritime
Commission,
TxoMAs Lisy,

Secretary.
[FR. Doc., 69-1652; Plled, Feb, 7, 1069;
8:48 am.]

FEDERAL POWER COMMISSION

|Docket No. CP89-196)
ARKANSAS LOUISIANA GAS CO.
Notice of Application

Janvary 30, 1969,

Take notice that on January 22, 1969,
Arkansas Loulsiana Gas Co. (Applicant),
Post Office Box 1734, Shreveport, La.
71102, filed in Docket No. CP69-196 an
application pursuant to section 7(c) of
the Natural Gas Act for a certificate of
publie convenience and necessity author-
izing the acquisition, construction and
operation of certain natural gas facilities,
all as more fully set forth in the applica-
tion which is on file with the Commis-
slon and open to publi¢ inspection.

Specifically, Applicant seeks authori-
zation to:

(1) Acquire by purchase from United
Gas Pipe Line Co, (United), and there-
after cause to be operated, an undivided
interest in United’s Lake Bistineau Stor-
age Fleld and related properties and
facilities in Bienville, Bossier and Web-
ster Parishes, La.;

(2) Construct approximately 34.6 miles
of 12-inch and 18-inch pipeline to con-
nect the Lake Bistincau Storage Field
with its existing Line S;

(3) Construct an 1100 horsepower
compressor station and related facilities
on the aforementioned connecting line;

(4) Construct a tap and short con-
necting line on its existing Line ST-1 at
the outlet of Citles Service Ofl Co.'s
Panola Gasoline Plant in East Texas.

Applicant states that the purpose of
the tap and short connecting line is to
deliver to United natural gas for injec-
tion Into the storage facility, and that
it will furnish 7 mililon Mecf of cushion
gas and will have a storage capacity of
8 million Mef with the right to withdraw
up to 100,000 Mcf of natural gas per day.
The compressor station and the proposed
12-inch and 18-inch pipelines will serve
to take gas from the storage area back
into Applicant’s main pipeline system,

Applicant states that the total cost of
the project proposed is $6,457,225, which
reflects the cost of acquisition of the
storage interest, the cost of facilities to
be constructed and the cost of the neces-
sary volume of cushion gas to be injected
by Applicant. Cash on hand and short-
term Joans will provide the financing.

Protests or petitions to Intervene may
be filed with the Federal Power Com-
mission, Washington, D.C. 20426, in ac-
cordance with the rules of practice and
procedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(§ 157.10) on or before February 26, 1069.

1919

Take further notice that, pursnant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is flled within the time required
herein, if the Commission on its own
review of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

GorpOoN M. GRANT,
Secretary.

[F.R. Dog, 66-1620; Flled, Feb, 7, 1069;
8:46 am.]

[Docket No. RIS0-500]

BRAMMER ENGINEERING, INC., ET AL.

Order Providing for Hearing on and
Suspension of Proposed Change in
Rate, and Allowing Rate Change
To Become Effective Subject to
Refund

JANUARY 30, 1069.

Respondent named herein has filed a
proposed change in rate and charge of a
currently effective rate schedule for the
sale of natural gas under Commission
Jurisdiction, as set forth in Appendix A
hereof,

The proposed changed rate and charge
may be unjust, unreasonable, unduly dis-
criminatory, or preferential, or otherwise
unlawful.

The Commission finds: It is in the
public Interest and consistent with the
National Gas Act that the Commission
enter upon a hearing regarding the law-
fulness of the proposed change, and that
the supplement herein be suspended and
its use be deferred as ordered below,

The Commission orders;

(A) Under the Natural Gas Act, par-
ticularly sections 4 and 15, the regula-
tions pertaining thereto (18 CFR Ch. I,
and the Commission’s rules of practice
and procedure, a public hearing shall be
held concerning the lawfulness of the
proposed change,

(B) Pending hearing and declsion
thereon, the rate supplement herein is
suspended and its use deferred until date
shown In the “Date Suspended Until"
column, and thereafter until made effec-
tive as prescribed by the Natural Gas
Act: Provided, however, That the supple-
ment to the rate schedule filed by Re-
spondent shall become effective subject
to refund on the date and in the manner
herein prescribed if within 20 days from
the date of the lssuance of this order «
Respondent shall execute and file
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under its above-designated docket num-
ber with the Secretary of the Com-
mission its agreement and undertaking
to comply with the refunding and report-
ing procedure required by the Natural
Gas Act and § 154.102 of the regulations
thereunder, accompanied by a certificate
showing seryice of a copy thereof upon
the purchaser under the rate schedule

NOTICES

to the contrary within 15 days after the
filing of its agreement and undertaking,
such agreement and undertaking shall
be deemed to have been accepted.

(C) Until otherwise ordered by the
Commission, neither the suspended sup-
plement, nor the rate schedule sought to
be altered, shall be changed until dis-
position of this proceeding or expiration

(D) Notices of Intervention or peti-
tions to Intervene may be filed with the
Federal Power Commission, Washington,
D.C. 20426, in accordance with the rules
of practice and procedure (18 CFR 1.8
and 1.37 (1)) on or before March 17, 1969.

By the Commission,
[sEAL) GorpoN M, GranT,

involved. Unless Respondent Is advised of the suspension period. Secretary.
Arresmx A
Effoc- Centa por Mt Rats in
Rate  Sup- Amount  Date tive Dty ———e . gffoct sut-
Docket Respondent sched-  ple- Purchaser und producing area of fAling dato s Rate.  Proposed Joct to
No. ule  ment annoal tendoted unless  pendod In effoct Increased  rofund in
No. No. Incronse until— ™ dockets

s
od Nos

RI00-500. . Brammer Englneering, Ine., LR |
sgent (Operator) et al., 1000
Petroleum Tower, Shreve-

port, La. 71101,

1 Texas Gas Transmission Corp. ( Rus- $L 10
ton Fiedd, Lincoln Parish, La.)
(North Loulsiana Area).

168 2600 2700

160 €70

! Contraet dated after Sept, 25, 1060, the date of |

statement of general

Initinl service rate celling of 17 cents per Mol

* The stated eflective date In the first day after expiration of the statutory notice.

Brammer Engineering, Inc., Agent (Oper-
ator), et al, (Brammer) request that 1ts pro-
rate increase be permitted to become
effective on February 1, 1060, Good cause
has not been shown for walving the 30-
day notice requirement provided in section 4
(d) of the Natural Gas Act to permit an
carller effective date for Brammer's rate
filing and such request is denled,

The contract related to the rate filing of
Brammer was executed subsequent to
September 28, 1060, the date of issuance of
the Commission’s statement of general
policy No, 61-1, as amended, and the pro-
posed Increased rate of 17 cents per Mct
exceeds the area Increased rate celling of
14 cents per Mcf for the North Loulsiana
Area, but does not exceed the initial service
ceiling established for the area involved.
We beliave, In this situation, Brammer's pro-
posed rate filing should be suspended for
1 day from February 6, 1969, the expiration
date of the statutory notice,

[F.R. Doc. 69-1628; Filed, Feb. 7,
B8:47 am.)

1069;

:
[Docket No. CP87-340, ete. |

CITIES SERVICE GAS CO. ET AL.

Order Granting in Part Application for
Certificate of Public Convenience
and Necessity, Consolidating Pro-
ceedings and Granting Intervention

JANUARY 31, 1969,

On August 19, 1968, Cities Service Gas
Co. (Applicant) filed an application pur-
suant to section 7(¢) of the Natural Gas
Act for a certificate of public convenience
and necessity authorizing the construc-
tion and operation of pipelines, measur-
ing, regulating, and appurtenant facili-
ties and the sale of natural gas to The
Gas Service Co, (Gas Service) for resale
in six communities in Missouri * and two
communities in Kansas.*® all as more fully
set forth in the application which 1s on
file with the Commission and open to
public inspection.

' Goodmnn, Anderson, Lanagan, Pineville,
Noel, and village of North Noel, Mo,

*Indlan Ridge Subdivision and Eurekn
School Area, Kans,

of the © X
fey No. 61-1, and the proposed rmte does not exceed the

's
area * Porlodic mte &

# Subject to & downw

The Applicant proposes to construct
two metering stations and taps in order
to render city gate service to the two
Kansas communities which are located
on its main line. Applicant proposes no
lateral line construction. Therefore, the
question of Applicant’s lateral line policy
which is an issue in the CP67-340, et al.
proceedings, is not raised insofar as
service to the Kansas communities Is
concerned.

More specifically, with respect to the
communities in Kansas, Applicant seeks
authorization to transport and sell up to
3,551 Mcf per year for resale in the In-
dian Ridge Subdivision, Jefferson County,
Kans., and up to 4,279 Mcf per year for
resale In the Eureka School Area, Reno
County, Kans,

Due notice of the filing of the applica-
tion was given by publication in the
FeperaL RecISTER on September 5, 1968
(33 F.R. 12594),

On October 4, 1068, Webb Tri-State
Gas Co,, Inc., Tri-State Gas Co., and Al
Neidert (LPG Dealers) filed a petition to
intervene in the proceedings at Docket
No. CP69-34 seeking deferral of Commis-
sion action pending the completion of
pending Missour] litigation relating to
the Applicant’s proposal to serve the six
Missourl communities. On December 17,
1968, the LPG Dealers clarified their pe-
tition to intervene by indicating that they
have no objection to the granting of the
Applicant's application as it concerns the
two communities located in Kansas,

On September 5, 1968, the State Cor-
poration Commission of the State of
Kansas filed its notice of intervention at
Docket No. CP69-34 and on September
20, 1968, Gas Service filed its petition to
intervene in the aforementioned docket.
Neither of these interventions are in op-
position to the granting of the
application,

At a hearing held on January 23, 1969,
the Commission on its own motion re-
celved and made a part of the record in
this proceeding all evidence, including
the application and exhibits, submitted
in support of Applicant's proposal to

§ Prossure boss is lﬂ.w

¥ The susponsion period is limited to 1 day,
noreass.

ERE N
B.tu. adjustment,

serve the Kansas communities, and upon
consideration of the record,

The Commission finds:

(1) Applcant, Citles Service Gas Co.,
a Delaware corporation having its prin-
cipal place of business-in Oklahoma City,
Okla., is a “natural-gas company™ within
the meaning of the Natural Gas Act as
heretofore found by the Commission in
its order of December 28, 1943 in Docket
No.G-298 (4 FPC471),

(2) The transportation and sale of
natural gas as hereinbefore described, as
more fully described in the application,
is In Interstate commerce subject to the
jurisdiction of the Commission, and such
transportation and sale are subject to the
requirements of subsections (¢) and (e)
of section 7 of the Natural Gas Act.

(3) Applicant is able and willing
properly to do the acts and to perform
the services proposed and to conform to
the provisions of the Natural Gas Act
and the requirements, rules, and regula-
tions of the Commission thereunder.

(4) The filing made by the Applicant
at Docket No. CP69-34 contains issues
that are common to those that must be
resolved in the expanded consolidated
proceedings in Docket No. CP67-340 et
al., particularly questions relating to the
Applicant’s lateral line policy.

(5) The proceeding in Docket No.
CP89-34, insofar as it relates to service
to the Missouri communities, should be
consolidated with the heretofore con-
solidated proceedings in Docket No.
CP67-340 et al.

(6) It is in the public interest, and the
the public convenience and necessity re-
quire, that the portion of the application
relating to service to the Indian Ridge
Subdivision, Jefferson County, Kans.,
and to the Eurcka School Area, Reno
County, Kans., be severed from the pro-
ceeding in Docket No. CP60-34 relating
to service to the six communities In
Missouri, and that a certificate of public
convenience and necessity be issued to
the Applicant authorizing the transpor-
tation and sale of natural gas for resale
in Indian Ridge and the Eureka School
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Area, as hereinbefore described and as
more fully described In the application
in this proceeding.

(7) The participation in these con-
solidated proceedings by each of the
aforementioned interveénors may be in
the public interest and should be allowed.

(8) Public convenience and necessity
require that the certificate issued herein-
nfter and the rights granted thereunder
be conditioned upon Applicant's compli-
ance with all applicable Commission
Regulations under the Natural Gas Act,
particularly Part 154 and the general
terms and conditions set forth in para-
graphs (a), (b), (c) (1), (¢)(3), (c)(4),
(e), (), and (g) of §157.20 of the
regulations,

The Commission orders:

(A) The application of Citles Service
Gas Co., insofar as it requests a certif-
icate of public convenience and neces-
sity authorizing it to transport and sell
natural gas to The Gas Service Co. for
resale In the Indian Ridge Subdivision,
Jefferson County, Kans., and the Eurcka
School Area, Reno County, Kans, Is
severed from the remainder of the appli«
cation, insofar as it requests in Docket
No. CP69-34 a certificate to serve the six
communities in Missouri.

(B) A certificate of public convenience

and necessity Is issued to Applicant,
Citles Service Gas Co,, authorizing the
transportation and sale of up to 38,551
Mecf per year for resale in the Indian
Ridge Subdivision, Jefferson County,
Eans, and up to 4,279 Mcf per year for
resale in the Eureka School Area, Reno
County, Kans., as hereinbefore de-
scribed, as more fully described in the
application in this proceeding, upon the
terms and conditions of this order.
! (C) Applicant shall file executed sery-
ice agreements pursuant to Part 154 of
the regulations under the Natural Gas
Act in conformance with the data sub-
mitted in the subject application.

(D) The certificate issued by para-
graph (A) sbove and the rights granted
thereunder are conditioned upon Appli-
cz_mv.'s compliance with all applicable
Commission regulations under the Natu-
ral Gas Act, and particularly the general
terms and conditions set forth in para-
graphs (a), (b), (e) 1), (e) (3), (0)(4),
®), (), and (g) of §15720 of the
regulations.

(E) The proceeding relating to the ap-
plication of Cities Service Gas Co., inso-
far as it relates to service to the six
Missouri communities at Docket No.
CP63-34, is consolidated with the pro-
Cﬁ‘d‘mgs in Docket No. CP67-340 et al.

5 (F) The Gas Service Co. and Webb Tri-
ILate Gas Co., Inc, Tri-State Gas Co.,
0o, and Al Neidert, are hereby per-
mitted to intervene in the captioned pro-
ceedings subject to the rules and regula-
tons of the Commission: Provided, how-
glc'cr. That the participation of The Gas
; tvice Co, and Webb Tri-State Gas Co.,
Nr'cs Tri-State Gas Co., Inc, and Al
hf dert, shall be imited to matters affect-
% ‘2111 fsserted rights and Interests specifi-
Sy 5et forth In the petitions to inter-
el And, provided further, That the

IPR. Doc. 69-1621;

NOTICES

admission of The Gas Service Co. and
Webb Tri-State Gas Co., Inec., Tri-State
Gas Co., Inc,, and Al Neidert, shall not
be construed as recognition by the Com-
mission that it might be aggrieved by any
order or orders entered in these
proceedings.

By the Commission.

[sEAL] GORDON M. GRANT,
Secretary.

Flled, Fob, 7, 1969;
8:46 am.]

| Docket No, RIG0-353 ete. ]
DARCESA CORP. ET AL.

Order Providing for Hearings on and
Suspension of Proposed Changes in
Rates; Correction

JANUARY 30, 1969.

Darcesa Corp. et al., Docket No. RI69-
3563 efc.; Pan American Petroleum Corp.
(Operator) et al., Docket No, RI89-368.

In the order providing for hearings on
and suspension of proposed changes in
rates issued December 27, 1968, and pub-
lished in the PEpERAL REGISTER January T,
1969 (34 F.R. 224). In Appendix A, line
1, page 7, Docket No. RIE9-368, Pan
American Petroleum Corp. (Operator) et
al. (Opposite Supplement No. 17 to Rate
Schedule No, 199) : Under column headed
“Proposed Increased Rate" change “14.-
2578" to read “14.2678."

GorbOoN M. GRANT,
Secretary.

[P.R. Doc, 069-1622; Filed, Feb, 7, 1009;
8:46am.)

[Project Nos, 2243, 2273)

PACIFIC NORTHWEST POWER CO.
AND WASHINGTON PUBLIC POWER
SUPPLY SYSTEM

Order for Continuance

FEBRUARY 3, 1969,

This order continues the hearing in
the above-entitled matter to May 1, 1969,

Pacific Northwest Power Co. and
Washington Public Power Supply Sys-
tem, as joint applicants, and the Secre-
tary of the Interior on November 8, 1968,
flied a joint motion for continuance of
the hearing., On December 2, 1968, the
Presiding Examiner certified the joint
motion to the Commission for its con-
sideration and directed all parties to file
a statement of their views with regard
to the motion. In the responses received
no objection has been raised to the con-
tinuance to May 1, 1969,

The Commission orders: It Is necessary
and appropriate for the purposes of the
Federal Power Act that the hearing in
the above-entitled matter be continued
to May 1, 1969,

By the Commission,

[sEarl GORDON M. GRANT,
Secretary.
[FR. Doc. 69-1623; Piled, Peb. 7, 1060;
8:48 am.)
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[Docket No. RIGO-374 eto.]

PAN AMERICAN PETROLEUM CORP.
ET AL

Order Providing for Hearings on and
.. Suspension of Proposed Changes in
Rates; Correction

JANUARY 30, 1969,

Pan American Petroleum Corp., Docket
No. RI89-374 etc.: Marathon Oil Co.,
Docket No. R169-388,

In the order providing for hearings on
and suspension of proposed changes in
rates, issued December 30, 1968, and pub-
lished in the FroEral REGISTER Janu-
ary 9, 1969 (34 F.R. 329), In Appendix
A, Docket No. RIG9-388, Marathon Oil
Co.: Under column headed *Proposed
Increased Rate” (opposite Rate Sched-
ule No. 86) second portion of the pro-
posed rate, change “14.5078" to read
“14.0578."

GORDON M. GRANT,
Secretary.
[PR. Doc, 69-1624; Filed, Feb., 7, 1069;
8:47 am.]

{Docket No. R160-365]
REDFERN DEVELOPMENT CORP. ET AL.

Order Amending Order Providing for
Hearings on and Suspension of
Proposed Changes in Rates To
Permit Substitute Rate Filing

January 30, 1069.

On November 27, 1968, Redfern Devel-
opment Corp. et al. (Redfern) filed with
the Commission a proposed change in
mate from 13 cents to 14 cents per Mef,
designated as Supplement No. 1 to Red-
fern's FPC Gas Rate Schedule No, 1,
which pertains to Redfern’s jurisdic-
tional sales of natursl gas from the Car-
son Gas Unit, San Juan County, N. Mex,
(San Juan Basin Area) to El Paso Nat-
ural Gas Co. The Commission by order
issued December 27, 1968, in Docket No.
RI89-365, suspended for 5 months
Redfern's rate filing until June 1, 1969,
and thereafter until made effective in
the manner prescribed by the Natural
Gas Act. The proposed 14 cents rate In-
crease has not been made effective pur-
suant to section 4(e) of the Natural Gas
Act,

On January 2, 1969, Redfern submitted
an amended notice of change iIn rate,
designated as Supplement No. 1 to Sup-
plement No, 1 to Redfern’s FPC Gas Rate
Schedule No. 1, amending the supple-
ment to the aforementioned rate sched-
ule to provide for a rate increase to

+15.0593 cents per Mef instead of the 14
cents per Mcf rate filed on November 27,
1968. Redfern did not include as part
of its previously filed 14 cents rate the
1 cent per Mcf minimum payment guar-
antee for liquids contained in the con-
tract. Redfern was thus advised that If
it wanted to collect under the minimum
guarantee provision it could do so pro-
vided it filed a notice of change in rate.
Such notification is consistent with the
Commission’s order issued December 7,
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1967, in Docket No. RI64-491 et al, Un-
fon Texas Petroleum, a division of Allied
Chemical Corp. Redfern clalms that it
was not aware of the Commission's pol-
icy with respect to the 1 cent per Mcf
liquid guarantee, as clarified in the Unlon
Texas order, and had it been aware of
the situation, it would have included the
1 cent per Mecf guarantee in its original
rate change. The amended notice of
change also includes 0.0593 cent per Mef
tax reimbursement, which was inad-
vertently omitted from Redfern’s orig-
inal rate change filing. The proposed
substitute rate filing is set forth in Ap-
pendix A hereof.

Redfern's proposed 15.0593 cents per
Mcf rate exceeds the area ceiling for in-
creased rates in the San Juan Basin
Area as announced in the Commission’s
statement of general policy No. 61-1, as
amended, as did the previously sus-

NOTICES

policy with respect to the 1 cent per Mof
liquid guarantee, and the amended filing
includes partial reimbursement for the
0.55 percent New Mexico Emergency
School Tax and 0.015 percent increase in
the New Mexico Conservation Tax, we
believe that it would be in the public
interest to accept the amended rate filing
subject to the suspension proceeding in
Docket No. RI69-365, with the suspen-
slon period of such amended rate filing
to terminate concurrently with the sus-
pension period (June 1, 1969) of the
original rate filing In said docket.
Redfern requests an effective date of
January 1, 1969, for its 15.0593 cents per
Mof rate. Good cause has not been
shown for walving the 30-day notice re-
quirement provided in section 4(d) of
the Natural Gas Act to permit a Jan-
nary 1, 1969, effective date for Redfern’s

. pension proceeding in  Docket

The Commission orders:

(A) The suspension order issued De-
cember 27, 1968, in Docket No, RIG9-365,
is amended only so far as to permit the
15.0593 cents per Mcf rate provided in
Supplement No. 1 to Redfern’s FPC Gas
Rate Schedule No. 1 to be filed to super-
sede the 14 cents per Mcf rate contained
in Supplement No. 1 to the aforemen-
tioned rate schedule, subjeéct to the sus-
No.
RI69-365. The suspension period for such
substitute filing shall terminate concur-
rently with the suspension period (June I,
1969) presently in effect in sald docket,

(B) In all other respects, the order
fssued by the Commission on December
27, 1968, In Docket No. RIG9-365, shall
remain unchanged and in full force and
effect.

By the Commission.

pended rate in said docket. Since Red- amended rate flling and such request is [seaLl GonpoN M. Graxt,
fern was unaware of the Commission’s denled. Secretary.
ArrENmx A
Effoc- Conts per Me!f Rate In
Rate Amount tive 3 7Y 1 —— AR Y 7
Docket sched- Bupple- aof Date  dato sus- sahject
No. Respondent ne ment Purchaser and produeing aren anngal filing unless pended Ratein Proposed  to rofund
No, No. increasa et s until—  offoct Inereased 1o
pended mie d.;:.‘ t

R100-365.. Rodiorn Dovelopmment Corp, 1
ot ol., Post Office Box 1747,
Midiand, Tex. 79701, Atten-
tion: John J, Rediern, Jr.,
Prosidont, —

i1tol m(ym Natoral Gas Co, (Carson
’

M
a8 Unit, Ban Juan Coanty,
N. Mex,) (San Juan Basin Area),

1- 260 ¥2- 265 G- 100

13,0 “RaTIS 080

t Supersoding notice of change filed to reflect tax reimbumemont nnd 1 cont per

Mcf mintmum guarsates for Bguids, Previous notice of change from 13 to 34 conta
Mef woa suspended i Dooket No. R100-3686 until June 1, 1960,

3 Tho stated offoctivo date Is the ficst day after expiration of the statulory notioe.

3 The ond of thw stsponsion poriod for the provioualy filed 14 cents per Mef rate In

Dockot No. RIN-365.

[F.R. Doc, 69-1631; Plled, Feb, 7, 1969; 8:47 am.)

[ Docket No. O-1015, ete.]
SOUTH GEORGIA NATURAL GAS CO.

Notice of Petition To Amend

FesRUARY 3, 1969,

Take notice that on January 23,
1969, South Georgia Natural Gas Co,
a Georgia corporation (Applicant),
Woodward Building, Birmingham, Ala,
35203, and SNGC, Inc., a Delaware
corporation (SNGC), Post Office Box
2563, Birmingham, Ala, 35202, filed
in Docket No. G-1915, et &l., a petition
to amend the orders of the Commission
issued since September 2, 1954, which
orders granted Applicant certificates of
public convenience and necessity, per-
mitted Applicant to abandon facilities,
and directed Applicant to establish phys-
ical connection with and sell natural
gas to section 7(a) applicants.

By the Instant filing, Applicant and
SNGC request that the said orders be
amended to substitute South Georgia
Natural Gas Co., a Delaware corporation,
for South Georgia Natural Gas Co., a
Georgia corporation.

Applicant states that the requested
change is necessary because Applicant

{ Peclodie rate ineroase,
! Prossure Duse s 15,025
¢ Includes § cent M
! Includes

plans to merge into SNGC and the sur-
viving corporation will change its name
to South Georgla Natural Gas Co., & Del-
aware corporation.

Protests or petitions to intervene may
be filed with the Federal Power Commis«
slon, Washington, D.C. 20426, in accord-
ance with the rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(§ 157.10) on or before March 3, 1969.

GorooN M, GRasT,
Secretary.

[FP.R. Doc. 60-1625; Filed, Feb, 7, 1960;
8:47 am.]

[Docket No. C-4715]

SOUTHERN NATURAL GAS CO. AND
TENNESSEE GAS PIPELINE CO.

Notice of Petition to Further Amend

JANUARY 31, 1969.

Take notice that on January 27, 1969,
Southern Natural Gas Co. (Petitioner
Southeérn), Post Office Box 2563, Bir-

mingham, Ala. 35202, and Tennessee Gas
Pipeline Co., a Division of Tenneco, Inc,

TAEN

minimom goarnantes for Hegulds, et
refmbursement for 055 percent New Mexico Emergency Schood
Tux nd 0,015 percent Inoreass in New Mexico Conservution Tax.

(Petitioner Tennessee), Post Office Box
2511, Houston, Tex. 77001, filed in Docket
No. G-4715 a petition to further amend
the order issued in said docket on Febru-
ary 25, 1055, as amended by orders {ssued
June 5, 1962; July 31, 1963; and Febru-
ary 1, 1968, which order, as subsequently
amended, authorized Petitioner Tennes-
see to deliver natural gas to Petitioner
Southern at the Patterson Fu;]t? dc}i\':’:&‘
int through Petitioner Southern’s ¢x-
!,zing metering station at the tailgate of
the Patterson Field. _
By the instant filing Petitioner 'Icn:
nessee seeks authorization to construc
and operate a new metering station o
make delivery of gas to Petitioner South-
ern at the Patterson Field delivery point,
The petitioner states that it is neces
sary for Petitioner Tennessee to mm::‘
deliveries to Petitioner Southern through
facilities separate and apart from Peti-
tHioner Southern’s existing meter sia-
tion in order to effectively administer

Potitloner Tennessee's gas purchase

Total estimated cost of the proposed
construction is $38,500. Financing will be
from funds on hand.
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Protests or petitions to intervene may
»e filed with the Federal Power Commis-
sion, Washington, D.C. 20426, In accord-
ance with the rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) on or before
March 3, 1969,

GorpoN M., GRANT,
Secretary.

[FR, Doc. 69-1626; Filed, Feb. 7, 1060;
8:47 am.]

[Docket No. CP60-202]
UNITED GAS PIPE LINE CO.

Notice of Applicatien

Fearuary 3, 1969,

Take notice that on January 27, 1969,
United Gas Pipe Line Co. (Applicant),
Post Office Box 1407, Shreveport, La.
71102, filed in Docket No. CP69-202 an
application pursuant to section 7(b) and
7(¢c) of the Natural Gas Act for permis-
gion and approval to abandon certain
natural gas facilities and for a certificate
of public convenience and necessity au-
thorizing the construction and operation
of other natural gas facilities and the
storage of natural gas, all as more fully
set forth in the application which is on
file with the Commission and open to
publie inspection. ~

Specifically, Applicant proposes the
construction and operation of additional
facilities to further develop the Lake
Bistineau Storage Field in Bossier and
Bienville Parishes, La., in order to in-
crease the design withdrawal capacity
by an additional 100,000 Mecf per day;
the abandonment through sale to Arkan-
sas Lonislana Gas Co. (Arkla) of an un-
divided interest in the Lake Bistineau
Storage Field; and the receipt of gas
from Arkla for injection and withdrawal
from storage and redelivery to Arkla.

Applicant states that its proposals will
lmprove Arkla’s capability to serve the
growing needs of the area in which it
operates.

Total estimated cost of the proposed
facilities is $2,720,000. Financing will be
from funds on hand.

Protests or petitions to Intervene may
be filed with the Federal Power Commis-
slon, Washington, D.C. 20426, in accord-
ince with the rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the reg-
ulations under the Natural Gas Act
(§157.10) on or before March 3, 1969.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
mission’s rules of practice and procedure,
& hearing will be held without further
notice before the Commission on this ap-
gl.!cauon if no petition to intervene is
u;ed Wwithin the time required herein, if

¢ Commission on its own review of the
Mmatter finds that a grant of the certifi-
g“-‘ and permission and approval for
; © broposed abandonment is required by
he public convenience and necessity. If
® petition for leave to intervene is timely

NOTICES

filed, or if the Commission on its own
motion belleves that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

GorpoN M. GRrANT,
Secretary.

[F.R, Doc, 60-1627; Flled, Fob., 7, 1969;
8:47 am.)

NATIONAL TRANSPORTATION
SAFETY BOARD

[Docket No, SS-R-4]
ACCIDENT AT LAUREL, MISS.

Designation of Major Railroad
Accident

In the matter of the investigation of
the railroad accident which occurred at
Laurel, Miss,, on January 25, 1969, in-
;'g:ﬂng Southern Rallway Co.’s Train

Notice is hereby given that it has been
determined by the Board that the rail-
road accident which occurred at Laurel,
Miss,, on January 25, 1969, and which is
presently being investigated by the Fed-
eral Railroad Administration pursuant to
the provisions of the Accident Reports
Act (45 US.C. 40), is deemed to be a
major accident, as defined in § 400.43(¢c)
of the Board’s regulations (14 CFR Part
400) and that the Board will exercise its
authority, under section 5(b) (1) of the
Department of Transportation Act (49
US.C. 1564(b) (1)), to determine the
cause or probable cause and report the
facts, conditions, and circumstances of
such accident.

Notice is also given that the Board will
conduct a public hearing in the near fu-
ture. Thomas DeW. Styles, Chief, Rail-
road/Pipeline  Safety Division, s
designated the Board's Investigator in
Charge, with Virgll F. Davis assisting.
Advice, guldance, and specific requests
concerning the areas of Investigation to
be pursued will come from these two
representatives of the Board in this case.
Upon completion of the fleld investiga-
tion by the Federal Railroad Administra-
tion, the record of the investigation,
including all statements, reports, ete.,
must be submitted to our Investigator
in Charge or his assistant for the Board's
analysis and further use in setting up the
public hearing, determination of cause
or probable cause, and the Issuance of a
final report of the facts, conditions, and
circumstances of this accident by the
Safety Board.

Dated this 20th day of January 1969,
For the Board.

JoserH J, O'CoxNELL, JTr.,
Chairman,

{FR, Doo. 89-1647; Flled, Feb, 7, 1060;
8:48 am.]
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[Docket No. 85-R-4]
ACCIDENT AT LAUREL, MISS.
Order of Hearing

In the matter of investigation of acci-
dent involving derailment with subse-
quent fire and explosions of Southern
Railway Train at Laurel, Miss,, on Jan-
uary 25, 1969.

A public hearing is hereby ordered by
the National Transportation Safety
Board in connection with the above mat-
ter at a time and place to be determined
by the Chalrman of the Board of Inquiry
who will be hereafter designated.

Dated this 29th day of January 1969.
For the Board.

Joserr J. O'CoNNELL, JT.,

Chairman,
[P.R. Doc. 60-1648; Filed, Feb. 7, 1069;

8:48am.)

[Docket No, SS-R-4]
ACCIDENT AT LAUREL, MISS.

Designation of Chairman of Board
of Inquiry

In the matter of Investigation of acei-
dent involving derallment with subse-
quent fire and explosions of Southern
Rallway Train at Laurel, Miss,, on Jan-
uary 25, 1969,

Pursuant to the authority conferred
by the National Transportation Safety
Board, Department of Transportation,
Washington, D.C., Board Member John
H. Reed is hereby designated Chairman,
Board of Inquiry to conduct a public
hearing on behalf of the National Trans-
portation Safety Board in the above mat-
ter. The said Chairman is authorized to
set the time and place of the hearing, to
give notice thereof, and to exercise such
other powers in connection with the con-
duct of such proceeding as authorized
by the National Transportation Safety
Board.

Dated this 29th day of January 1969.
For the Board.

Joserr J. O'CONNELL, JT.,
Chairman.

[F.R. Doc. 69-1640; FPiled, Feb., 7, 1060;
8:48a.m.]

SECURITIES AND EXCHANGE
COMMISSION

[Pile No. 811-1543]

AMERICAN ENTERPRISE DEVELOP-
MENT CORP,
Certificate

FesrUArY 3, 1969,
American Enterprise Development
Corp. (“American Enterprise”), 200
Berkeley Street, Boston, Mass,, a closed-
end, nondiversified, management invest-
ment company, organized on Septem-
ber 29, 1967 and registered under the In-
vestment Company Act of 1940 (“Act”)
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has filed an application for an order of
this Commission certifying to the Sec-
retary of the Treasury, pursuant to sec-
tion 851(e) of the Internal Revenue
Code of 19854, as amended (“Code"),
that American Enterprise is principally
engaged in the development or exploita-
tion of inventions, technological im-
provements, new processes or products
not previously generally available (“de-
velopment corporations™).

American Enterprise proposes to qual-
ify as a “regulated investment company”

NOTICES

under section 851(a) of the Code for the
fiscal year ending December 31, 1968,

The certification requested is a pre-
requisite to qualification by American
Enterprise as a regulated investment
company under section 851(a) of the
Code, pursuant to the provisions of sec-
tion 851(e) thereof.

The following table shows the com-
position of the total assets of American
Enterprise for the calendar quarters
ending March 31, June 30 and Sepfem-
ber 30, 1968:

Assots (nt valus) Mar, 31, 1008 June 30, 1968 = Bept. 30, 1408
Investments representing capital furnished to corporations beleved
10 be principally engaszed in the development or exploitation of
Inventions, technological improvements, new processes or prod-
nots not previounly gonerally svallable . .. o ... $4, (05, 630 5,572,814 §7, 881, 754
Other investmenta 133, 133, 500 433, 90
Total Investmants 6,19, 232 6,005, 170 8,315, 782
Cash awalting permanent Investment or temnpornrily lovested In
COrpOTAte Short Leem NOLeS. .. . o e e 4,873,042 4, 245, 800 4,007,812
T N Ny P e S ey AR T S e AT 47, 358 7, 853 115,707
ATy RNR R e B L L o A By o il a2 10, 620, 060 10,340, 413 12,459, 391

American Enterprise is a wholly owned
subsidiary of American Research and
Development: Corp. (“American Re-
search”), a closed-end, nondiversified,
management investment company regis-
trred under the Act.

American Enterprise has submitted in
support of its application, which incor-
porates by reference similar applications
made by American Research in 1955 and
subsequent years, and a similar applica~-
tion made by American Enterprise last
year, a detailed description of each of
the companies whose securities are held
in its portfolio and which it alleges to
be development corporations. American
Enterprise represents that at Decem-
ber 31, 1968, there was no material
change in the character of its assets.

On the basis of an examination of the
reports and information filed by Ameri-
can Enterprise and American Research
with the Commission pursuant to the
provisions of the Investment Company
Act and rules and regulations promul-
gated thereunder, as well as the data and
information set forth in American Re-
search's and American Enterprise's ap-
plications for certificates pursuant to
section 851(¢) of the Code filed in pre-
vious years and in the Instant applica-
tion, it appears to the Commission that
American Enterprise is principally en-
gaged in the furnishing of capital to
other corporations which are principally.
engaged in the development or exploita-
tion of inventions, technological Im-
provements, new processes or products
not previously generally avallable within
the Intent of section 851(e) of the Code,

It is therefore certified to the Secre-
tary of the Treasury, or his delegate,
pursuant to section 851(e) of the Code,
that American Enterprise Development
Corp., a closed-end nondiversified man-
agement Investment company registered
under the Investment Company Act of
1940, is principally engaged in the fur-
nishing of capital to other corporations
which are principally engaged in the de-
velopment or exploitation of inventions,

technological Improvements, new proc-
esses or products not previously gener-
ally avallable,

By the Commission.

[sEAL] OrvaL L. DuBois,
Secretary.

[FR. Doc. 69-1638; Plled, Feb, 7, 1009;
8:47 am.]

[Pile Nos. 7-3030—7-3032]
CHRISTIANA OIL CORP. ET AL,

Notice of Applications for Unlisted
Trading Privileges and of Oppor-
tunity for Hearing

FEBRUARY 4, 1969.

In the matter of applications of the
the Philadelphia-Baltimore-Washington
Stock Exchange for unlisted trading
privileges in certain securities.

The above-named national securities
exchange has filed applications with the
Securities and Exchange Commission
pursuant to section 12(f) (1) (B) of the
Securities Exchange Act of 1934 and
Rule 12f-1 thereunder, for unlisted trad-
ing privileges in the common stocks of
the following companies, which securi-
ties are listed and registered on one or
more other national securities ex-
changes:

Christiana Oll Corp
International Industries, Ing
Sperry & Hutchisonl COmmmmmcccnane

Upon receipt of a request, on or before
February 19, 1969, from any interested
person, the Commission will determine
whether the application with respect to
any of the companies named shall be set
down for hearing. Any such request
should state briefly the title of the se-
curity in which he is interested, the na-
ture of the interest of the person making
the request, and the position he pro-
poses to take at the hearing, if ordered.
In addition, any interested person may
submit his views or any additional facts
bearing on any of the sald applications

by means of a letter addressed to the
Secretary, Securities and Exchange
Commission, Washington 25, D.C., not
later than the date specified. If no one
requests a hearing with respect to any
particular application, such application
will be determined by order of the Com-
mission on the basis of the facts stated
therein and other information contained
in the official files of the Commission
pertaining thereto.

For the Commission (pursuant to del-
egated authority) .

[sEaL] ORrvAL L. DuBors,
Secretary,
[F.R. Doc. 60-1630; Filed, Feb, 7, 1009;
8:47 am.)
1'70-4715]

COLUMBIA GAS SYSTEM, INC.

Notice of Proposed Issue and Sale of
Notes to Banks

FeenruAry 4, 1969.

Notice is hereby given that The Co-
lumbia Gas System, Inc¢, (“Columbia'),
120 East 41st Street, New York, N.Y.
10017, a registered holding company, has
filed a declaration with this Commission
pursuant to the Public Utility Holding
Company Act of 19356 (“Act"), designat-
ing sections 6 and 7 thereof as applicable
to the proposed transactions. All inter-
ested persons are referred to the declara-
tion, which is summarized below, for a
complete statement of the proposed

tions.

Columbia proposes to issue and sell its
unsecured promissory notes from time to
time in an aggregate face amount not
exceeding $100 million to the following
banks in the respective amounts shown
for & Lterm commencing on the day Com-
mission authorization is granted and ma-
turing 3 years from said date.
Morgan Gusranty Trust Co. of

Now York
Chemical Bank New York Trust

£20, 000, 000

Manufacturers Hanover Trust
Co

................... 15, 000, 000

Bankers Trust CO- v evcvcnnen 10, 000, 000
National Bank & Trust

Heéloon-"t .................... 10, 000, 000

TOtAL . e cosmnnaice 100, 000, 000

Interest on the notes will be at the
prime commercial bank rate in effect
from time to time at Morgan Guaranty
Trust Company of New York (“Morgan
Guaranty”) (currently 7 percent) and
will be payable on each June 30th and
December 31st following issuance of the
notes and at maturity or earlier pay-
ment of the loan. Any change in the
prime rate at Morgan Guaranty will be
effective as to loans outstanding on the
first business day following such change.
The notes will be subordinated to the
debentures of Columbia authentlcatgd
and delivered under its indenture dated
as of June 1, 1950, but will not be sul{);
ordinated to the debentures of Columb
authenticated and delivered under its
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indenture dated as of June 1, 1961. All
amounts borrowed under each bank’s
commitment will represent permanent
reductions in the total amount of the
commitment. In consideration of the
commitments, Columbia has agreed to
pay the banks a commitment fee of one-
quarter of 1 percent per annum on the
dailly unused amount of each bank’s
commitment commencing on the day
Commission authorization is granted.
Columbia may terminate all or part of
the commitments upon 3 days' notice,
and, in such case, no commitment fee
will be payable thereafter on the termi-
nated amounts. All borrowings, prepay-
ments, and repayments of loans under
the agreement and any partial termina-
tion of commitment amounts by Colum-
bia will be apportioned among the banks
on a proportional basis. Columbia has
reserved the right to prepay from funds
generated from operations or from the
sale of long-term debt or common stock,
upon 3 days’ notice, any or all of the pro-
posed notes, in whole or in part, without
penalty.

The proposed notes are being issued to
finance, in part, Columbia’s subsidiary
companies’ requirements for construction
iﬁl 1969, currently estimated at $165 mil-

on.

Fees and expenses incident to the pro-
posed transactions are estimated at $300.
The declaration states that no State or
Federal commission, other than this
Commission, has jurisdiction over the
proposed transactions,

Notice is further given that any inter-
ested person may, not later than Febru-
Ry 24, 1969, in writing that a
hearing be held on such matter, stating
the nature of his interest, the reasons
for such request, and the issues of fact
or law raised by sald declaration which
he desires to controvert; or he may re-
quest, that he be notified if the Commis-
slon should order & hearing thereon. Any
such request should be addressed: Sec-
Tetary, Securities and Exchange Com-
mission, Washington, D.C. 20549. A copy
of such request should be served person-
ally or by mail (airmail if the person be-
ing served is located more than 500 miles
Irom the point of mailing) upon the de-
clarant at the above-stated address, and
Proot of service (by afdavit or, in case of
ananitorney at law, by certificate) should
be filed with the request. At any time
AMter sald date, the declaration, as filed
0r as it may be amended, may be permit-
ed to become effective as provided in
Rule 23 of the general rules and regula-
tions grommgatbd under the Act, or the
Commission may grant exemption from
Such rules as provided In Rules 20(a) and
100 thereof or take such other action as
t may deem appropriate. Persons who
tquest a hearing or advice as to whether
& hearing is ordered will receive notice
of further developments in this matter,
including the date of the hearing (if
Ordered) and any postponements thereof,

NOTICES

For the Commission (pursuant to dele-
gated suthority).

[sEAL] ORrvAL L. DuBo1s,
Secretary.
[F.R. Doc. 60-1640; Flled, Feb. 7, 1969;

8:48 am.)

[File No. 1-2250]
COMSTOCK-KEYSTONE MINING CO.

Order Suspending Trading
FEBRUARY 4, 1969,

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock and all other securities of Com-
stock-Keystone Mining Company, now
known as Memory Magnetics Interna-
tional, being traded otherwise than on
a national securities exchange is re-
quired in the public interest and for the
protection of investors:

It is ordered, Pursuant to section
15(¢) (5) of the Securities Exchange Act
of 1934, that trading in such securities
otherwise than on a national securities
exchange be summarily suspended, this
order to be effective for the period Feb-
ruary 5, 1969, through February 14, 1969,
both dates inclusive.

By the Commission.
[sEAL] Orvar L. DuBois,
- Secretary.
[F.R. Doc. 69-1641; Filed, Feb, 7, 1969;
8:48 am.]

MOONEY AIRCRAFT, INC.

Order Suspending Trading
FEBRUARY 4, 1969,

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock of Mooney Aircraft, Inc. (a Kansas
corporation), being traded otherwise
than on a national securities exchange is
required in the public interest and for
the protection of investors:

It is ordered, Pursuant to section 16
(¢) (5) of the Securities Exchange Act of
1934, that trading in such securities
otherwise than on a national securities
exchange be summarily suspended, this
order to be effective for the period Feb-
ruary 5, 1969, through February 14, 1969,
both dates inclusive.

By the Commission.
[SEAL] OrvarL L. DuBois,
Secretary.
[F.R. Doc. 60-1642; PFilod, Feb. 7, 1969;

8:48 am.|

TELSTAR, INC.
Order Suspending Trading

FEsrRUARY 4, 1969,
It appearing to the Securities and Ex-
change Commission that the summary
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suspension of trading in the common
stock and all other securities of Telstar,
Inc., being traded otherwise than on a
national securities exchange is required
in the public interest and for the protec-
tion of investors:

It is ordered, Pursuant, to section
15(c) (5) of the Securlties Exchange Act
of 1934, that trading In such securities
otherwise than on a national securities
exchange be summarily suspended, this
order to be effective for the period 12
noon es.t. February 4, 1969, through
February 13, 1869, both dates inclusive.

By the Commission.

[sEaL] OsrvAL L. DuBor1s,
Secretary.

[FR, Dac. 09-1843; Pilled, Feb. 7, 1069;
8:48 am.]

UNITED AUSTRALIAN OIL, INC,
Order Suspending Trading

FeprUARY 4, 1969.

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock of United Australian Oil, Inc., Dal-
las, Tex, and all other securities of
United Australian Oil, Inc., being traded
otherwise than on a national securities
exchange is required in the public inter-
est and for the protection of investors:

It is ordered, Pursuant to section
15(c) (5) of the Securities Exchange Act
of 1934, that trading in such securities
otherwise than on a national securities
exchange be summarily suspended, this
order to be effective for the period Feb-
ruary 5, 1969, through February 14, 1969,
both dates inclusive.

By the Commlission.

fseaL] OrvAL L. DuBors,
Secretary.
[FR. Doc. 69-1644; Filed, Feb, 7, 1069;

8:48 am.]
-

TARIFF COMMISSION "

[TEA-I-13] ‘
CANNED SARDINES ™~

Notice of Investigation and Hearing

Investigation instituted, Following re-
ceipt on January 28, 1969, of a petition
filed by the Maine Sardine Packers As-
sociation, Inc,, the U.S, Tariff Commis-
sion, on the 5th day of February 1969,
instituted an investigation under section
301(b) (1) of the Trade Expansion Act
of 1962 to determine whether—sardines,
in airtight containers, of the kinds pro-
vided for in items 112.20-.24; 112.54-.73;
and 112.79-.86 of the Tarift Schedules of
the United States are, as a result in
major part of concessions granted there-
on under trade agreements, being im-
ported into the United States in such in-

creased quantities as to cause, or threaten
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to cause, serious injury to the domestie
industry or industries producing like or
directly competitive products.

Public hearing ordered. A public hear-
ing in connection with this Investigation
will be held beginning at 10 am. es.t. on
April 29, 1969, in the Hearing Room,
Tarlff Commission Buflding, Eighth and
I Streets NW., Washington, D.C. Appear-
ances at the hearing should be entered
in accordance with § 201.13 of the Tariff
Commission’s rules of practice and
procedure.

Inspection of petition. The petition
filed in this case is avallable for inspec-
tion by persons concerned at the office
of the Secretary, U.S, Tariff Commission,
Eighth and E Streets NW., Washington,
D.C., and at the New York Office of the
Tariff Commission located in Room 437
of the Customhouse.

Issued: February 5, 1969,
By order of the Commission.

[sEaL] Donn N. BexnT,
Secretary.

[F.R. Doc, 60-1651: Piled, Feb. 7, 1969;
8:48 am.)

INTERSTATE COMMERCE
COMMISSION

FOURTH SECTION APPLICATION
FOR RELIEF

FEBRUARY 5, 1969.

Protests to the granting of an appli-
cation must be prepared in accordance
with Rule 110040 of the genecral rules
of practice (49 CFR 1100.40) and filed
within 15 days from the date of publi-
cation of this notice in the FeperaL
REGISTER.

Loxg-Axn-Snort HavL

FSA No. 41558—Liquefied petroleum
gas from Oriva, Wyo. Filed by Western
Trunk Line Committee, agent (No, A-
2576), for interested rail carriers. Rates
on liquefied petroleum gas, In tank car-
loads, as described in the application,
from Oriva, Wyo., to points in Minnesota,
North Dakota, South Dakota, and Wis-
consin,

Grounds for relief—Market competi-
tion, modified short-line distance for-
mula and grouping.

Tariff—Supplement 24 to Western
Trunk Line Committee, agent, tariff
ICC A-4674.

By the Commission.
[szaL] H. Ne1L GArson,

Secretary.
[F.R. Doc. 60-1657; Piled, Feb, 7, 1069;
8:49 am.)
[Notice 774)

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

FeprUARY 5, 1969, -

The following are notices of filing of
applications for temporary authority un-

NOTICES

der section 210a(a) of the Interstate
Commerce Act provided for under the
new rules of Ex Parte No, MC-67 (49 CFR
Part 340), published in the Feperav
REGISTER, issue of April 27, 1965, effec~
tive July 1, 1965. These rules provide that
protests to the granting of an applica-
tion must be filed with the field official
named in the Feperan REcister publica-
tion, within 15 calendar days after the
date of notice of the filing of the appli-
cation is published in the Feorrat Rec-
ISTER. One copy of such protest must be
served on the applicant, or its authorized
representative, if any, and the protests
must certify that such service has been
made. The protests must be specific as
to the service which such protestant can
and will offer, and must consist of a
signed original and six copies.

A copy of the application is on file, and
can be examined at the Office of the
Secretary, Interstate Commerce Com-
mission, Washington, D.C., and also in
the field office to which protests are to
be transmitted.

MororR CARRIERS OF PROPERTY

No. MC 52861 (Sub-No. 15 TA), filed
January 27, 1969, Applicant: HAROLD
W. STEWART, INC,, 2535 Center Street,
Cleveland, Ohio 44113. Applicant's rep-
resentative: James W. Muldoon, 88 East
Broad Street, Columbus, Ohio 43215.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Petroleum
coke, from Robinson, IlI., to Pontiac,
Mich,, for 180 days. Supporting shipper:
Union Carbide Corp., Carbide Products
Divislon, 270 Park Avenue, New York,
N.Y. 10017. Send protests to: District
Supervisor G. J. Baccel, Interstate Com-
merce Commission, Bureau of Opera-
tions, 181 Federal Office Building, 1240
East Ninth Street, Cleveland, Ohio 44199.

No. MC 66900 (Sub-No. 34 TA), filed
January 29, 1969. Applicant: HOUFF
TRANSFER, INCORPORATED, Post
Office Box 91, Weyers Cave, Va, 24486,
Applicant’s representative: Harold G.
Hernly, Jr., 711 14th Street NW., Wash-
ington, D.C. 20005. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Nails, wire fencing, chains, staples,
barbed wire, pipe, bars, and twine, from
Norfolk and Newport News, Va., to points
in Virginia, restricted to traffic having a
prior movement by water, for 180 days.
Supporting shippers: Fehr Bros. Manu-
facturers, Inc, 110 Wall Street, New
York, N.Y,. 10005; The J. E. Fricke Co.,
40 North Front Street, Philadelphia, Pa.
19106; Frank W. Winne & Son, Inc., 44
North Front Street, Philadelphia, Pa.
19106. Send protests to: George S, Hales,
District Supervisor, Interstate Commerce
Commission, Bureau of Operations, 215
Campbell Avenue SW. Roanoke, Va.
24011.

No. MC 83217 (Sub-No. 39 TA), filed
January 27, 1969. Applicant: DAKOTA
EXPRESS, INC. 1217 West Cherokee,
ZIP 57104, Sioux Falls, S. Dak. 57101,
Applicant’s representative: Henry J.
Schuette (same address as above).
Authority sought to operate as a common
carrier, by motor vehicle, over irregular

routes, transporting: Meat, meat prod-
ucts, and meat byproducts and articles
distributed by meat packinghouses, as
described In sections A and C of Appendix
I to the report in Descriptions in Motor
Carriers Certificate, from Madison and
Sioux Falls, S. Dak.; and Estherville and
Ottumwa, Iows, to points in Kansas and
Missouri, for 150 days, Supporting ship-
per: John Morrell & Co., Sioux Falls, S.
Dak., Claude Stewart, Trafllc Manager.
Send protests ta: J. L. Hammond, Dis-
trict Supervisor, Interstate Commerce
Commission, Bureau of Operations, Room
369, Federal Bullding, Pierre, S. Dak.
57501.

No. MC 86500 (Sub-No. 4 TA), filed
January 27, 1969, Applicant; HARRY's
EXPRESS CO. INC. 545 West 25th
Street, New York, N.Y. 10001. Applicant's
representative: Martin Werner, 2 West
45th Street, New York, N.Y. Authority
sought to operate as a contract carrier, by
motor vehicle, over lrregular routes,
transporting: Such merchandise as is
dealt in by an tmporter of furniture, gift-
wares, res, and notions, from
steamship piers in the New York, N.Y.
commercial zone to Rochelle Park, N.J.,
for 150 days. Supporting shipper: Pier 1
Imports, Rochelle Park, N.J. Send pro-
tests to: Paul W. Assenza, District Super-
visor, Interstate Commerce Commission,
Bureau of Operations, 26 Federal Plazs,
New York, N.Y. 10007.

No. MC 105326 (Sub-No. 8 TA), filed
January 24, 1969. Applicant: GREAT
LAKES TRUCKING COMPANY, a cor-
poration, 20 Washington Street, Monroe,
Mich. 48161, Applicant’s representative:
Eames, Petrillo, Wilcox and Nelson, 900
Guardian Building, Detroit, Mich. 48226.
Authority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Paper and paper
products and materials and supplies used
in the manufacture of paper and paper
products. (1) From Monroe, Mich., to
Donora, Pa,, and (2) from Donors, Pa,,
to points in Michigan, Ohio, and
Indiana, under a continuing contract
with Union Camp Corp. and Cleveland
Partition Corp., for 150 days. Supporting
shippers: Union Camp Corp., Post Office
Box 588, Monroe, Mich. 48161, Cleveland
Partition Corp., 1640 West Silver Spring
Drive, Milwaukee, Wis. 53209. Send
protests to: Gerald J. Davis, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, 1110
David Broderick Tower, Detroit, Mich,
48226,

No. MC 105656 (Sub-No. 4 TA), filed
January 24, 1969. Applicant: TOM
PASQUALE, doing business as PAS-
QUALE TRUCKING COMPANY, 905
Erie Avenue, Logansport, Ind. 46947. Ap-
plicant’s representative: Tom Pasquale
(address same as above). Authority
sought to operate as & common earrier,
by motor vehicle, over irregular routes,
transporting: Malt beverages, in con-
tainers, from St. Paul, Minn., to Kokomo
and Logansport, Ind., and return of
empty malt beverage containers from
Kokomo and Logansport, Ind. to St
Paul, Minn., for 180 days. Supporting
shippers: D'Andrea Distributing Co,, 113
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Fifth Street, Logansport, Ind., Joe Parker
Distributing Co., 1432 South Union
Street, Kokomo, Ind. Send protests to:
District Supervisor J. H. Gray, Bureau of
Operations, Interstate Commerce Com-
mission, Room 204, 345 West Wayne
Street, Fort Wayne, Ind. 46802,

No. MC 107496 (Sub-No. 702 TA),
filed January 28, 1969. Applicant: RUAN
TRANSPORT CORPORATION, Post Of-
fice Box 855 (50304), Third at Keosauqua
Way, Des Moines, Iowa 50309, Applicant's
representative: H. L. Fabritz (same ad-
dress as above). Authority sought to
operate as 8 common carrier, by motor
vehicle, over irregular routes, transport-
ing: sewage sludge, in bulk, from Den-
ver, Colo., to Rothschild, Wis., for 120
days. Supporting shipper: Metropolitan
Denver Sewage Disposal District No. 1,
3100 East 60th Avenue, Commerce City,
Colo. 80022. Send protests to: Ellis L.
Annett, District Supervisor, Interstate
Commerce Commission, Bureau of Oper-
ations, 677 Federal Building, Des Moines,
Iowa 50309.

No. MC 107496 (Sub-No. 703 TA), filed
January 28, 1969. Applicant: RUAN
TRANSPORT CORPORATION, Post Of-
fice Box 855 (50304), Third at Keosauqua
Way, Des Moines, Towa 50309. Appli-
cant's representative: H. L. Fabritz (same
address as above). Authority sought to
operate as a common carrier, by motor
vehicle, over lrregular routes, transport-
Ing: Anhydrous ammonia, in bulk, (1)
from Borger, Tex., to points in Okla-
homn, New Mexico, Colorado, and Kan-
sas, (2) from Conway, Kans,, to points
in Oklahoma, Missouri, Colorado, and
Nebraska; (3) from Greenwood, Nebr.,
o points in Yowa, Missouri, South Da-
kota, Kansas, Colorado, and Wyoming;
(4) from Whiting, Early, and Garner,
Iowa. to points in Nebraska, South Da-
kota, North Dakota, Minnesota, Wiscon-
&in, and Ilinols, for 180 days. Supporting
shipper: Cominca American, Inc., 818
West Riverside Avenue, Spokane, Wash.
99201. Send protests to: Ellis L. Annett,
District Supervisor, Bureau of Opers-
tions, Interstate Commerce Commission,
gg;!ogcdernl Building, Des Moines, Towa

No. MC 108207 (Sub-No. 254 TA), filed
January 27, 1069. Applicant; FROZEN
FOOD EXPRESS, 318 Cadiz Street,
75207, Post Office Box 5888, Dallas, Tex.
15222, Applicant’s representative: J. B.
Ham (same address as above), Authority
fought to operate as a common carrier,

motor vehicle, over irregular routes,
transporting: Dental restorative, plastic
resin in lquid and paste, from South El
Monte, Calif,, to Sherman, Tex., for 180
E:S‘S. NoTe: Applicant does not intend to

Ck with existing authority. Commodity
Ifquires mechanical refrigeration. Sup-
‘;Oﬂing_ shipper: The Expoxylite Corp.,
8‘023 North Tyler Avenue, Post Office

X 3397, South El Monte, Calif. 91733,
trict protests to: E. K. Willis, Jr., Dis-
Co Supervisor, Interstate Commerce
mmm\s!on. Bureau of Operations, 513
D Omas Building, 1314 Wood Street,

allas, Tex. 75202, -«

Ja?;o. MC 111740 (Sub-No. 27 TA), filed
,m“afs' 23, 1969. Applicant: OIL
ANSPORT COMPANY, Post Office

No, 27—0
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Drawer 2679, East Highway 80, Abilene,
Tex. 79604. Applicant’s representative:
Jerry E. Matthews (same address as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Anhy-
drous ammonia, from the plant site of
Hill Chemicals, Inc., located at or near
Borger, Tex., to points in Colorado,
Kansas, Oklahoma, and Texas, for 180
days. Supporting shipper: Cominco
American Inc., West 818 Riverside Ave-
nue, Spokane, Wash. 99201, Send protests
to: Billy R. Reid, District Supervisor, In-
terstate Commerce Commission, Bureau
of Operations, 9A27 Federal Building,
3:9 Taylor Street, Fort Worth, Tex,

102.

No. MC 112854 (Sub-No. 25 TA), filed
January 27, 1969. Applicant: HOLLE-
BRAND TRUCKING, INC., Ontario Cen~
ter Road South, Ontario, N.Y. 14519, Ap-
plicant's representative: Raymond A,

, 23 West Main Street, Webster,
N.Y. 14580. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Bananas, in refrigerated equipment, from
Tampa, Fla.,, and Charleston, S.C., to
Buffalo, Rochester, Syracuse, and Utlea,
N.Y,, for 180 days. Supporting shippers:
Inserra Banana Co., Frank Inserrs,
Utica, N.Y.; Syracuse Banana Co., Park
Street, Syracuse, N.Y.; Frank DiPas-
quale & Sons, Clinton Street, Buffalo,
N.Y. Send protests to: Morris H. Gross,
District Supervisor, Interstate Commerce
Commission, Bureau of Operations,
Room 104, 301 Erie Boulevard W., Syra-
cuse, N.Y. 13202.

No. MC 113388 (Sub-No. 85 TA), filed
January 27, 1969, Applicant: LESTER C.
NEWTON TRUCKING CO., Post Office
Box 265, Bridgeville, Del. 19933. Appli-
cant’s representative: William J. Augello,
Jr,, Bar Building, 36 West 44th Street,
New York, N.Y. 10036. Authority sought
to operate as a common carrier, by motor
vehicle, over ifrregular routes, transport-
ing: Frozen foods from Barker, Buffalo,
and Medina, N.Y., to points in Connecti-
cut, Massachusetts, Sale, N.H,, and Port-
land, Maine, for 180 days. Supporting
shipper: Southland Frozen Foods, Ine.,
1 Linden Place, Great Neck, N.Y. 11021,
P. M. Persicano, Traffic and Warehous-
ing Manager. Send protests to: Paul J.
Lowry, District Supervisor, Bureau of
Operations, Interstate Commerce Com-
mission, 206 Old Post Office Bullding, 129
East Main Street, Salisbury, Md. 21801.

No. MC 114897 (Sub-No. 83 TA), filed
January 27, 1969. Applicant: WHIT-
FIELD TANK LINES, INC., 300-316
North Clark Road, Post Office Drawer
9897, El Paso, Tex. T79989. Applicant's
representative: J. P. Rose (same address
as above). Authority sought to operate
as & common carrier, by motor vehicle,
over irregular routes, transporting: An-
hydrous ammonia, in bulk, in tank ve-
hicles, from the plantsite of the Hill
Chemiecal, Inc., at or near Borger, Tex.,
to points in Colorado, Eansas, and Okla-
homa, for 180 days. Supporting shipper:
A. E. Macdonald, Manager, Distribution
and Traffic, Cominco American Inc., 818
West Riverside Avenue, Spokane, Wash,
99201, Send protests to: Haskell E. Bal-
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lard, District Supervisor, Interstate Com-
merce Commission, Bureau of Opera-
t!orbs. 918 Tyler Street, Amarillo, Tex.
79101,

No. MC 116254 (Sub-No. 91 TA), filed
January 24, 1969. Applicant: CHEM-
HAULERS, INC., Post Office Drawer M,
Martin Avenue, Sheflield, Ala. 35660. Ap-
plicant's representative: Mr, L. Winston
Biggs (same address as above) . Authority
sought to operate as a common carrier,
by motor vehiele, over irregular routes,
transporting: Aluminum Sulfate, from
points in Robertson County, Tenn, to
points in Alabama, Kentucky, and In-
diana, for 150 days. Supporting shipper:
Midland Chemical Co., Inc., Post Office
Box 30, Springfleld, Tenn, 37172, Atten-
tion: Mr. David L. Barning, President.
Send protests to: B. R, McKenzie, Dis-
trict Supervisor, Bureau of Operations,
Interstate Commerce Commission, Room
814, 2121 Bullding, Birmingham, Ala,
35203.

No. MC 118159 (Sub-No. 81 TA), filed
January 23, 1969. Applicant: EVERETT
LOWRANCE, 4916 Jefferson Highway,
New Orleans, La. 70121. Applicant’s
representative: David D. Brunson, Post
Office Box 671, Oklahoma City, Okla.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over lrreg-
ular routes, transporting: Meat, meat
products, meat byproducts, and articles
distributed by meat packinghouses as de-
scribed In Descriptions of Motor Carrier
Certificates, 61 M.C.C. 209 and 766, from
the plantsite of the Sunflower Packing
Co. at Wichita, Kans., to points in
Louisiana, Florida, Texas, Tennessee,
Kentucky, North Carolina, South Car-
olina, Alebama, New Jersey, New York,
Pennsylvania, and Georgia, for 180 days.
Supporting shipper: Sunflower Pack-
ing Co., Inc, 1410 East 21st Street,
Post Office Box 8183, Munger Station,
Wichita, Kans, 67208, S8end protests to:
W. R. Atkins, District Supervisor, Inter-
state Commerce Commission, Bureau of
Operations, T-4009 Federal Building,
701 Loyola Avenue, New Orleans, La.
70113,

No. MC 119293 (Sub-No, 6 TA), filed
January 27, 1969. Applicant: RAY E.
CAGLE and FORREST L. CAGLE, doing
business as CAGLE BROS, TRUCKING
SERVICE, Post Office Box 14187, Mary-
vale Station, 59th Street and Buckeye
Road, Phoenix, Ariz. 85031. Applicant's
representative: P, H, Dawson, 4453 East
Piccadilly Road, Phoenix, Ariz. 85018,
Authority sought to operate as a com-
mon carrier, by motor vehicle, over irreg-
ular routes, transporting: Dry fertilizer,
fn bulk, in pneumatic air-type vehicles,
from Glendale, Ariz., to points In Im-
perial and Riverside Counties, Calif,, for
180 days. Supporting shipper: Wilber
Ellis Co., 5420 West Bethany Home Road,
Post Office Box 695, Glendale, Ariz.
85301. Send protests to: Andrew V. Bay-
lor, District Supervisor, Interstate Com~
merce Commission, 3427 Federal Build-
ing, Phoenix, Ariz. 85025.

No. MC 119880 (Sub-No. 28 TA), filed
January 23, 1969. Applicant: DRUM
TRANSPORT INC. Box 2056, East
Peoria, I1L. €1611. Applicant’s representa-
tive; B, N. Drum (same address as
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above). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Alcoholic
liquors, in bulk, in tank vehicles, from
Pekin, 111, to points in New Jersey and
New York, for 180 days. Supporting
shipper: The American Distiliing Co.,
Aldo L, Monti, General Traflic Manager.
Send protests to: Raymond E. Mauk, Dis-
trict Supervisor, Interstate Commerce
Commission, Bureau of Operations, U.S,
Courthouse, Federal Office Bullding,
Room 1086, 219 South Dearborn Street,
Chicago, Ill. 60604.

No, MC 119988 (Sub-No. 21 TA), filed
January 27, 1969, Applicant: GREAT
WESTERN TRUCKING CO., INC., 81114
North Timberland Drive, Post Office Box
1384, Lufkin, Tex. 75001. Applicant's rep-
resentative: Bennie W, Haskins (same
address as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Paperboard on cylinders, from Eva-
dale, Tex., to Yuma, Ariz., for 150 days.
Noxe: Applicant does not intend to tack
authority with presently authorized
routes. Supporting shipper: Arical Paper
Products Co,, Post Office Box 4207, Yuma,
Ariz. 85364, Send protests to: District
Supervisor, John C. Redus, Bureau of
Operations, Interstate Commerce Com-
mission, Post Office Box 61212, Houston,
Tex. 77061,

No. MC 124221 (Sub-No, 22 TA), filed
January 29, 1969, Applicant: HOWARD
BAER, 821 East Dunne Street, Post Of-
fice Box 127, Morton, Il. 61550. Appli-
cant’s representative: Robert W. Loser,
409 Chamber of Commerce Building, In-
dianapolis, Ind. 46204. Authority sought
to operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Ice cream, ice cream products, sher-
bets, ice milk, water ices, vegetadble fat
frozen desserts, frozem novelties, and
dairy products, from the plantsite and
warehouse facilities of The Kroger Co.
at Hazelwood, Mo., to Kroger warehouses
and/or stores located at Little Rock,
Newport, and Searcy, Ark., and Memphis,
Tenn., under a continuing contract or
contracts with The Kroger Co., for 180
days. Supporting shipper: The Kroger
Co., 6040 North Lindbergh Boulevard,
Hazelwood, Mo. 63042. Send protests to:
District Supervisor Raymond E. Mauk,
Interstate Commerce Commission, Bu-
reau of Operations, U.S. Courthouse,
Federal Office Bullding, Room 1086, 219
South Dearborn Street, Chicago, Ill
60604.

No. MC 129046 (Sub-No. 6 TA), filed
January 24, 1969. Applicant: BURKS-
PELZ TRANSFER, INC, 1751 Ohio
Street, Post Office Box 6014, Evansville,
Ind, 47712, Applicant’s representative:
Lewis J. Amato, Central Building, 1033
State Street, Bowling Green, Ky. 42101,
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Meats,
meat products, and meal byproducts,
dairy products and articles distributed
by meat packinghouses (as defined In
Modification of Permits-Packing House
Products 46 M.C.C. 23), from Evansville,
Ind., to points in Kentucky on and east
of U.S. Highway 231 extending from the
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Indiana-Kentucky State lne near
Owensboro, Ky., to Bowling Green, Ky.,
and on and east of US. Highway 31W
extending from Bowling Green to the
Kentucky-Tennessee State line, also
from Evansville, Ind., to points in In-
diana beginning at the Illinois-Indiana
State line on and south of U.S. Highway
50 to U.S. Highway 31, to the Indiana-
Kentucky State line, for 180 days. Sup-
porting shipper: Swift & Co., St. Louis,
Mo, Send protests to: James W. Haber-
mehl, District Supervisor, Interstate
Commerce Commission, Bureau of Op-
erations, 802 Century Building, 36 South
Pennsylvania Street, Indianapolis, Ind.
46204.

No. MC 133423 (Sub-No. 1 TA), filed
January 27, 1969. Applicant: S & Y, INC.,
Post Office Box 2, Stanton, Tenn. 38069.
Applicant’s representative: John Paul
Jones, 189 Jefferson Avenue, Memphis,
Tenn. 38103. Authority sought to operate
as a contract carrier, by motor vehicle,
over f{rregular routes, transporting:
Heaters, air conditioners, air handlers,
and cooling towers for the account of
American Air Filter Co., Brownsville,
Tenn., from Brownsville, Tenn., to Mem-
phis, Tenn,, on traffic having a subse-
quent out-of-State movement, for 180
days. Supporting shipper: American Air
Filter Co., Inc., 215 Central Avenue,
Loulsville, Ky. 40208; Kenneth L. Gibson,
TAG Traflic Supervisor. Send protests
to: Floyd A. Johnson, District Super-
visor, Interstate Commerce Commission,
Bureau of Operations, 390 Federal Office
Building, 167 North Main Street, Mem-
phis, Tenn, 38103.

No. MC 133426 TA, filed January 27,
1969, Applicant: B & T TRUCKING &
LEASING, INC., 8240 Beachwood Road,
Baltimore, Md. 21222, Applicant's rep-
resentative: Charles McD, Gillan, Jr.,
113 Montrose Avenue, Baltimore, Md.
21228. Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting: (1) Bins
or boxres, wooden, set up, from Baltimore
and Sparrows Point, Md., to points in
New Jersey, and damaged or rejected
shipments, on return; and (2) pallets,
wooden, set up; reels, shipping, wooden,
or wood and steel combined, set up or
knocked down and skids, wooden, set up,
from Baltimore and Sparrows Point,
Md., to Camden, Edison, Hightstown, Jer-
sey City, Linden, North Bergen, Paterson,
Perth Amboy, Teterboro, Trenton, and
Washington, N.J.; Albany, Brooklyn,
Buffalo, Fairport, Maspeth, and Roches-
ter, N.Y.; Allentown, Chester, Harris-
burg, Johnstown, Letterkenny, Mones-
sen, Philadelphis, Pittsburgh, Primos,
Sunbury, Williamsport, and York, Pa.,
and Norfolk, Va., for 180 days. Support-
ing shipper: A. P. Caltrider, President,
The Nelson Co., The Quadrangle, Village
of Cross Keys, Baltimore, Md. 21210,
Send protests to: William L. Hughes,
District Supervisor, Interstate Commerce
Commission, Bureau of Operations, 1125
Federal Building, Baltimore, Md. 21201.

No. MC 133427 TA, filed January 27,
1969. Applicant: HAUPERT REFRIG-
ERATED LINES, INC,, Woodbury Build-

ing, Marshalltown, Yowa 50158. Appli-
cant’s representative: Wendell E, Haup-
ert (same address as above). Authority
sought to operate as a common carrier,
by motor vehicle, over frregular routes,
transporting: Frozen foods, from Car-
roliton, Marshall, Macon, Moberly, and
Milan, Mo., to points in Indiana, Michi-
gan, and Ohio, for 180 days. Supporting
shipper: Banque} Canning Co., Division
of F, M. Stamper Co., 515 Olive Street,
St. Louis, Mo. 63101. Send protests to:
Ellis L. Annett, District Supervisor, In-
terstate Commerce Commission, Bureau
of Operations, 677 Federal Building, Des
Moines, Towa 50309,

By the Commission.

[sEAL] H. NeiL GarsoN,
Secretary.

[F.R. Doc. 69-1658; Filed, Feb, 7, 1069;
B:49 am.|

[Notice 200]

MOTOR CARRIER TRANSFER
PROCEEDINGS

Fesruary 5, 1969,

Synopses of orders entered pursuant to
section 212(b) of the Interstate Com-
merce Act, and rules and regulations
prescribed thereunder (49 CFR Part
1132), appear below:

As provided in the Commission’s spe-
cial rules of practice any Interested per-
son may file a petition seeking recon-
sideration of the following numbered
proceedings within 20 days from the date
of publication of this notice. Pursuant o
section 17(8) of the Interstate Commerce
Act, the filing of such a petition will
postpone the effective date of the order
in that proceeding pending its disposi-
tion. The matters relied upon by petl-
tloners must be specified in their peti-
tions with particularity.

No. MC-FC-70951. By order of Janu-
ary 29, 1969, the Motor Carrier Board
approved the transfer to Bill Wockner
Trucking, Inc., Seattle, Wash,, of cer-
tificate in No. MC-125994, issued Septem-
ber 17, 1864, to Leroy J. Johnson, Marys-
ville, Wash,, authorizing the transporta-
tion of: Cottonseed meal, alfalfa meal,
and copra meal, from points in Cali-
fornia to points in Washington. James
T. Johnson, 1610 IBM Building, Seattle,
Wash. 98101, attorney for applicants.

No. MC-FC-71036. By order of Jmmj
ary 20, 1969, the Motor Carrier Board
approved the transfer to M. S. & M.
Trucking, Inc., Mission, Kans, of the
operating rights In certificates Nos. MC-
124777 and MC-124777 (Sub-No. 1)
issued July 25, 1963, and November 3
1965, respectively, to Wilson E. Cantwell,
Independence, Mo., authorizing the
transportation of: Lime and limestone
products, between specified points In
Missouri, and Kansas. D, 8. Hults, Box
225. Lawrence, Kans. 66044, attorney for
applicants.

No. MC-FC-71068. By order of Febru-
ary 4, 1969, the Motor Carrier Boar.d
approved the Transfer to Bilyeu Tmns:
port, Inc., Springfield, Mo., of the enur:
operating rights set forth in certificate
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Nos. MC-123393 (Sub-No. 9), MC-
123393 (Sub-No, 13), MC-123393 (Sub-
No. 14), MC-123393 (Sub-No. 15),
M(-123393 (Sub-No. 30), MC-123393
(Sub-No. 51), MC-123383 (Sub-No. 54),
MC-123393 «(Sub-No, 66), MC-123393
(Sub-No, 76) , MC-123383 (Sub-No, 100),
MC-123303 (Sub-No. 148), MC-123393
(Sub-No. 164), and MC-123393 (Sub-No.
171), issued by the Commission January
15, 1962, December 24, 1963, December
24, 1063, December 24, 1963, August 12,
1065, January 16 1967, November 12,
1065, July 11, 1967, March 30, 1967, Janu-
ary 24, 1967, July 27, 1967, May 3, 1067,
and March 27, 1968, in the name of the
transferor herein, and the transfer of o

rtion of the operating rights set forth
in Nos, MC-123393 (Sub-No. 16), MC-
123393 (Sub-No, 49), MC-123393 (Sub-
No. 136), MC-123393 (Sub-No. 147),
MC-123393 (Sub-No. 174), and MC-
123393 (Sub-No. 188), issued December
24, 1963, February 8, 1966, January 2,
1068, January 25, 1967, April 16, 1968,
and May 17, 1968, In the name of the
transferor herein, authorizing the trans-
portation of various specified commodi-
tles from, to, or between specified points
in the United States except those in
Idaho, Alaska and Hawali, Montana,

NOTICES

Nevada, New Mexico, Oregon, Utah, and
Washington, David D, Brunson, Post
Office Box 671, Oklahoma City, Okla.
73102, attorney for applicants.

No. MC-FC-71081. By order of Janu-
ary 29, 1969, the Motor Carrier Board
approved the transfer to Red & White
Market & Transfer, Inc., Hastings, Nebr.,
of permit Nos. MC-32367 and MC-32367
(Sub-No, 11), both issued April 9, 1961,
to Ted Ochsner and H. V. Spielman, do-
ing business as Red & White Transfer,
Hastings, Nebr,, authorizing the trans-
portation of: Agricultural machinery,
equipment and land rollers, farm imple-
ments, and parts thereof, farm machin-
ery and parts, farm tools, wagons and
parts, farm truck bodies, lumber, sheet
metal and hardware, aluminum sheet,
nuts, bolts, rivets, sheet metal (formed
or unformed), rejected shipments of
farm truck bodies, farm truck body parts,
machinery, parts, supplies, and mate-
rial used In the manufacture of farm
machinery, from, to, or between points in
Colorado, Idaho, Illinols, Indiana, Towa,
Kansas, Kentucky, Loulsiana, Minnesota,
Missouri, Montana, Nebraska, North
Dakota, Oklahoma, South Dakota, Texas,
Utah, and Wyoming., Duane W. Acklie
and Richard A. Peterson, 521 South 14th

1929

Street, Post Office Box 806, Lincoln,
Nebr, 68501, attorneys for applicants.

[seaL] H. NemL GARsOx,
Secretary.
[PR., Doc. 069-1650: Flled, Feb, 7, 1069;
8:49 aam.]
[Notice 200A)
MOTOR CARRIER TRANSFER
PROCEEDINGS

Fesruary 5, 1969.

Application filed for temporary au-
thority under section 210(a) (b) in con-
nection with transfer application under
section 212(b) and Transfer Rules, 49
CFR Part 1132:

No. MC-FC-T71127, By application filed
January 31, 1969, Pratt's Dray & Storage,
Inc,, 220 West Ilinois Street, Spearfish,
8. Dak., seeks temporary authority to
lease the operating rights of Robert H.
Fulker, doing business as Fulker Truck
Lines, Aberdeen, S. Dak,, under section
210a(b). The transfer to Pratt's Dray &
Storage, Inc., of the operating rights of
Robert H. Fulker, doing business as
Fulker Truck Lines, is presently pending.

By the Commission.

fseaLl H. Nei. GARsSON,
Secretary.
[F.R. Doc. 66-1680; Filled, Feb, 7, 1069;

B8:40 am.]
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