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Presidential Documents
Title 3— THE PRESIDENT

Proclamation 3892
AMERICAN HEART MONTH, 1969’ \

By the President of the United States of America 
A Proclamation

Brilliant advances have been scored in cardiovascular research in 
recent years. But heart disease remains a formidable threat to our 
national well-being. It clouds the future-of thousands of children. It 
cuts down men and women in their most productive years.

Nearly every 30 seconds, someone in the United States dies of some 
form of heart disease. Last year, it took the lives of approximately 
one million people—over half of all deaths in the Nation. It incapaci­
tates or hampers millions of others, in varying degrees, from living a 
full and active life.

Heart disease is costly not only to the afflicted but also to the 
Nation. The cost of medical care for heart and circulatory disease 
victims exceeds $2.5 billion annually. Lost wages and productivity due 
to illness and disability are estimated at about $3.5 billion. The loss of 
future earnings of those who die from heart and blood vessel disease 
each year is estimated to be in excess of $19 billion.

Despite the magnitude of the heart disease problem, the progress that 
has been made is encouraging. Today, some heart disease can be pre­
vented. Greatly improved methods of diagnosis and treatment are 
more readily available to those who are stricken. The death rate is 
declining in all but one of the main categories of cardiovascular disease.

This, progress has resulted in large part from a collaborative under­
taking, led by the National Heart Institute as the principal Federal 
partner and the American Heart Association as the major voluntary 
ally. Public, professional, and private interests have been mobilized in 
a truly national endeavor against heart disease. Through this effort, 
buttressed by a determination to employ every necessary resource, 
we can continue to move ahead. With the firm support of all our people, 
the conquest of heart disease can be achieved.

For such reasons, the Congress, by a joint resolution approved 
December 30, 1963 (77 Stat. 843) , requested the President to issue 
annually a proclamation designating February as American Heart 
Month.

NOW, THEREFORE, I, RICHARD NIXON, President of the 
United States of America, do hereby proclaim the month of February 
1969 as American Heart Month, and I  invite the Governors of the 
States, the Commonwealth of Puerto Rico, and officials of other areas 
subject to the jurisdiction of the United States to issue similar 
proclamations.

I  urge the people of the United States to give heed to the nationwide 
problem of heart disease, and to support programs essential to bring 
about its solution.

IN W ITNESS WHEREOF, I  have hereunto set my hand this 
twenty-seventh day of January, in the year of our Lord nineteen 
hundred and sixty-nine, and of the Independence of the United States 
of America the one hundred and ninety-third.

[F.R. Doc. 69-1314; Filed, Ja n . 28, 1969 ; 4:38 p.m .]
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Rules and Regulations
Title 7— AGRICULTURE

Chapter III— Agricultural Research 
Service, Department of Agriculture

PART 301— DOMESTIC QUARANTINE 
NOTICES

Subpart— European Chafer
"Regulated Areas

Under the authority of § 301.77-2 of the 
European Chafer Quarantine regula­
tions, 7 CFR 301.77-2, as amended, 33 
F.R. 10274, a supplemental regulation 
designating regulated areas is hereby is­
sued to appear in 7 CFR 301.77-2a, as 
follows:
§ 301.77—2a Regulated areas.

The civil divisions, and parts of civil 
divisions described below, in the quaran­
tined States, are designated as European 
chafer regulated areas within the mean­
ing of the provisions in this subpart: 

Co n n ecticu t

Hartford County. The towns of Berlin and 
Southington.

New Haven County. The town of Meriden.
Massachusetts

Essex County. The towns of Lynnfield and 
Saugus, and the city of Lynn.

Middlesex County. The towns of Arlington, 
Belmont, Stoneham, Wakefield, and Win­
chester, and the cities of Cambridge, Everett, 
Malden, Medford, Melrose, Somerville, and 
Woburn.

Suffolk County. That portion of the city 
of Boston lying north of the Charles River 
known as Charlestown and East Boston, and 
the cities of Chelsea, and Revere.

New  York

Albany County. The towns of Bethlehem, 
Colonie, and Guilder land.

Bronx County. The entire county.
Broome County. The towns of Union and 

Vestal, and the city of Binghamton.
Cayuga County. The towns of Aurelius, 

Brutus, Cato, Conquest, Ira, Mentz, Monte­
zuma, Sennett, Sterling, Throop, and Vic­
tory, and the city of Auburn.
_ County. The towns of Ashland,
Big Flatts, Chemung, Elmira, Horseheads, 
Southport, and Veteran, and the city of 
Elmira.
Nwwich”^0 Count^‘ Tlle town and city of

Cortland County. The town of Cortland- 
vuie and the city of Cortland.

Erie County. The towns of Amherst, Cheek- 
TOwaga Clarence, Grand Island, Hamburg, 

and Tonawanda, and the cities 
Buffalo, Lackawanna, and Tonawanda. 

B a r lr f f  The towns of Batavia,
Batavia ^  R° y’ &nd stafford, and the city of

HemmZer County- ^  town and city of
H oi£fiŜ  CountV- The towns of Ellisburg, 
Watertown. Watert°wn, and the city of

Kings County. The entire county 
and Yo?kt0n County-The towns of Caledonia 

Madison County. The town of Sullivan.

Monroe County. The entire county.
Montgomery County. The towns of Glen 

and Mohawk.
New York County. Governors Island.
Niagara County. The towns of Cambria, 

Hartland, Lewistown, Lockport, Newfane, 
Niagara, Pendleton, Porter, Royalton, Wheat- 
field, and Wilson, and the cities of Lockport, 
Niagara Falls, and North Tonawanda.

Oneida County. The towns of Marcy, New 
Hartford, and Whitestown, and the city of 
Utica.

Onondaga County. The towns of Camillus, 
Cicero, Clay, De Witt, Elbridge, Geddes, Ly- 
sander, Manlius, Mercellus, Onondaga, Sa- 
lina, Skaneateles, and Van Buren, and the 
city of Syracuse.

Ontario County. Towns of Canandaigua, 
East Bloomfield, Farmington, Geneva, Gor­
ham, Hopewell, Manchester, Phelps, Seneca, 
Victor, and West Bloomfield, and the cities 
of Canandaigua and Geneva.

Orleans County. The towns of Albion, 
Gaines, and Murray.

Oswego County. The towns of Granby, Han­
nibal, Hastings, New Haven, Oswego, Rich­
land, Schroeppel, and Scriba, and the cities 
of Fulton and Oswego.

Richmond County. The entire county 
(Staten Island).

Schenectady County. The town of Glenville.
Schuyler County. The towns of Dix, Hec­

tor, Montour, Reading, and Tyrone.
Seneca County. The towns of Fayette, 

Junius, Seneca Falls, and Tyre, the village 
and town of Waterloo, and the city of Seneca 
Falls.

Steuben County. The town and city of 
Corning.

Tioga County. The town of Barton.
Wayne County. The entire county.
Westchester County. The town of Green- 

burgh and the city of Yonkers.
Yates County. The towns of Milo, Starkey, 

and Torrey.
P ennsylvania

Bradford County. The township of Athens; 
and the boroughs of Athens, Sayre, and 
South Waverly.

Carbon County. The townships of Franklin 
and Mahoning, and the boroughs of Lehigh- 
ton and Weissport.

Erie County. The townships of Harbor- 
creek, Lawrence Park, Millcreek, and North 
East; and the boroughs of Lake City, North 
East, and Wesleyville; and the city of Erie.

Lackawanna County. The city of Scranton.
Lehigh County. The township of White­

hall; and the boroughs of Catasauqua and 
Coplay, and the city of Allentown.

Luzerne County. The borough of Duryea.
Lycoming County. The city of Williams­

port.
(Secs. 8 and 9, 37 Stat. 318, sec. 106, 71 Stat. 
33; 7 U.S.C. 161, 162, 150ee; 29 F.R. 16210, as 
amended; 7 CFR 301.77-2)

This supplemental regulation shall be­
come effective upon publication in the 
F ederal R egister, when it shall super­
sede 7 CFR 301.77-2a effective July 18, 
1968.

The Director of the Plant Pest Control 
Division has determined that infesta­
tions of the European chafer exist or are 
likely to exist in the civil divisions, and 
parts of civil divisions listed above, or 
that it is necessary to regulate such areas 
because of their proximity to European

chafer infestations or their inseparabil­
ity for quarantine enforcement purposes 
from European chafer infested locali­
ties. The Director has further determined 
that each of the quarantined States is 
enforcing a quarantine or regulation 
with restrictions on intrastate movement 
of the regulated articles substantially 
the same as the restrictions on interstate 
movement of such articles imposed by 
the quarantine and regulations in this 
subpart, and that designation of less 
than the entire State as a regulated area 
will otherwise be adequate to prevent 
the interstate spread of the European 
chafer. Accordingly, such civil divisions, 
and parts of civil divisions listed above, 
are designated as European chafer 
regulated areas.

This supplemental regulation adds 
part of Steuben County in New York to 
the list of regulated areas for the first 
time. It also extends the existing regu­
lated areas in Broome, Erie, Genesee, 
Jefferson, and Niagara Counties in New 
York.

This document imposes restrictions 
that are necessary in order to prevent 
the dissemination of European chafers, 
and should be made effective promptly 
to accomplish its purpose in the public 
interest. Accordingly, it is found upon 
good cause under the administrative 
procedure provisions of 5 U.S.C. 553, that 
notice and other public procedure with 
respect to the foregoing regulation are 
impracticable and contrary to the public 
interest and good cause is found for mak­
ing it effective less than 30 days after 
publication in the F ederal R egister.

Done at Hyattsville, Md., this 24th day 
of January 1969.

[seal] . D. R. Shepherd,
Director,

Plant Pest Control Division.
[F.R. Doc. 69-1257; Filed, Jan. 29, 1969;

8:49 a.m.]

Chapter VII— Agricultural Stabiliza­
tion and Conservation Service 
(Agricultural Adjustment), Depart­
ment of Agriculture

SUBCHAPTER B— FARM MARKETING QUOTAS 
AND ACREAGE ALLOTMENTS 

[Arndt. 5]
PART 730— RICE

Subpart— Rice Marketing Quota Reg­
ulations for 1967 and Subsequent 
Crop Years

Delivery of Excess R ice to the 
S ecretary

Basis and purpose. The amendment 
herein is issued under and in accordance 
with the provisions of the Agricultural 
Adjustment Act of 1938, as amended (7 
U.S.C. 1281 et seq.).
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The purpose of this amendment is to 

clarify the procedure with respect to 
warehouse receipts for delivery of excess 
rice to the Secretary.

Since excess rice is being delivered 
under this provision of the regulations, 
it is important that this amendment be 
issued and made effective as soon as pos­
sible. Accordingly, it is hereby found that 
compliance with the notice, public pro­
cedure, and effective date requirements 
of 5 U.S.C. 553 is impracticable and con­
trary to the public interest and this 
amendment shall become effective as 
provided herein.

The second sentence of § 730.31(b) of 
the subpart—Rice marketing quota reg­
ulations for 1967 and subsequent crop 
years (32 F.R. 8666, and 33 F.R. 3213) is 
revised to read as follows:
§ 730.31 Delivery o f  the farm market­

ing excess to the Secretary.
♦ * * * *

(b) Conditions and methods of de­
livery. * * * The delivery of the rice 
for this purpose shall be effective only 
when the producers having an interest in 
the rice to be so delivered convey to the 
Secretary all right, title, and interest in 
and to the rice by executing a form pro­
vided for this purpose and (1 ) deliver 
the rice to a warehouse approved by the 
Commodity Credit Corporation for price 
support purposes and tender to the 
county office manager the warehouse re­
ceipt, prepared in accordance with the 
requirements of the applicable provi­
sions of Part 1421—Grains and Similarly 
Handled Commodities, for the amount 
of the rice; or (2) show to the satisfac­
tion of the county committee that it is 
impracticable to deliver the rice as pro­
vided in subparagraph (1 ) of this para­
graph and deliver the rice at a point 
within the county or nearby and within 
such time or times as may be designated 
by the county office manager.
(Secs. 353, 375, 52 Stat. 61, as amended, 66, 
as amended, 7 U.S.C. 1353, 1375)

Effective date. Date tif filing with the 
Director, Office of the Federal Register.

Signed at Washington, D.C., on Janu­
ary 24, 1969.

Lionel C. H olm, 
Acting Administrator, Agricul­

tural Stabilization and Con­
servation Service.

[F.R. Doc. 69-1258; Filed, Jan. 29, 1969: 
8:49 a.m.]

Chapter IX— Consumer and Market­
ing Service (Marketing Agreements 
and Orders; Fruits, Vegetables, 
Nuts), Department of Agriculture 

[Navel Orange Reg. 167]
PART 907— NAVEL ORANGES  

GROWN IN ARIZONA AND DESIG­
NATED PART OF CALIFORNIA

Limitation of Handling 
§ 907.467 Navel Orange Regulation 167.

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and

RULES AND REGULATIONS
Order No. 907, as amended (7 CFR 907, 
33 F.R. 15471), regulating the handling 
of Navel oranges grown in Arizona and 
designated part of California, effective 
under the applicable provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674), 
and upon the basis of the recommenda­
tions and information submitted by the 
Navel Orange Administrative Committee, 
established under the said amended 
marketing agreement and order, and 
upon other available Information, it is 
hereby found that the limitation of 
handling of such Navel oranges, as here­
inafter provided, will tend to effectuate 
the declared policy of the act.

(2) It is hereby further found that it 
is impracticable and contrary to the pub­
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the F ederal R egister (5 U.S.C. 
553) because the time intervening be­
tween the date when information upon 
which this section is based became avail­
able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuf­
ficient, and a reasonable time is permit­
ted, under the circumstances, for prep­
aration for such effective time; and good 
cause exists for making the provisions 
hereof effective as hereinafter set forth. 
The committee held an open meeting 
during the current week, after giving due 
notice thereof, to consider supply and 
market conditions for Navel oranges and 
the need for regulation; interested per­
sons were afforded an opportunity to 
submit information and views at this 
meeting; the recommendation and sup­
porting information for regulation dur­
ing the period specified herein were 
promptly submitted to the Department 
after such meeting was held; the provi­
sions of this section, including its effec­
tive time, are identical with the afore­
said recommendation of the committee, 
and information concerning such provi­
sions and effective time has been dissem­
inated among handlers of such Navel 
oranges; it is necessary, to order to ef­
fectuate the declared policy of the act, 
to make this section effective during the 
period herein specified; and compliance 
with this section will not require any 
special preparation on the part of persons 
subject hereto which cannot be com­
pleted on or before the effective date 
hereof. Such committee meeting was held 
on January 28, 1969.

(b) Order. (1) The respective quan­
tities of Navel oranges grown in Arizona 
and designated part of California which 
may be handled during the period Janu­
ary 31, 1969, through February 6, 1969, 
are hereby fixed as follows:

(1) District 1: 818,000 cartons;
(ii) District 2: 182,000 cartons;
(iii) District 3: Unlimited movement.
(2) As used in this section, “handled,” 

“District 1,” “District 2,” “District 3,” and 
“carton” have the same meaning as when 
used in said amended marketing agree­
ment and order.

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S C 
601-674)

Dated: January 29, 1969.
F loyd F. H edlund, 

Director, Fruit and Vegetable 
Division, Consumer and Mar­
keting Service.

[F.R. Doc. 69-1329; Filed, Jan. 29, 1969; 
11:39 a.m.]

Title 12— BANKS AND BARKING
Chapter I— Bureau of the Comptroller 

of the Currency, Department of the 
Treasury'

PART 7— INTERPRETATIONS
Acquisition of Controlling Stock In­

terest in Subsidiary Operations 
Corporation
Part 7, Chapter I, Title 12, of the Code 

of Federal Regulations of the United 
States of America is amended by revis­
ing § 7.10, to read as follows:
§ 7.10 Acquisition o f  controlling stock 

interest in subsidiary operations cor­
poration.

(a) The Comptroller of the Currency 
has confirmed his position that a na­
tional bank may acquire and hold the 
controlling stock interest in a subsidiary 
operations corporation. A subsidiary op­
erations corporation is a corporation the 
functions or activities of which are lim­
ited to one or several of the functions or 
activities that a national bank is au­
thorized to carry on. The controlling 
stock interest is ordinarily 80 per­
cent or more of the voting stock issued 
by the corporation.

(b) The Comptroller’s position in­
volves his interpretation of the sentence 
in 12 U.S.C. 24(7) which has been mis­
takenly characterized by some as a 
“stock-purchase prohibition.” Such sen­
tence reads as follows:

Except as hereinafter provided or otherwise 
permitted by law, nothing herein contained 
shall authorize the purchase by * * * [a 
national banking] association for its own 
account of any shares of stock of any cor­
poration. [Bracketed material added.]

(1) This sentence is plainly not a pro­
hibition against any form of acquisition 
and ownership by a national bank of 
stock in another corporation. Indeed, the 
sentence is not even a stock-purchase 
prohibition.1 Instead by its terms, the 
quoted sentence is only a disclaimer that 
certain of the provisions of 12 U.S.C. 24 
(7)2 shall not be interpreted to mean that 
a national bank may purchase stock in 
another corporation, except as immedi­
ately set forth thereafter,3 In other

1 An example of such a prohibition is § 97 
(5) of the New York Banking Law, which 
provides, in pertinent part, that:

No bank or trust company shall purchase, 
acquire, or hold any stock of any 
corporation * * *.

* “ * * * nothing herein contained shall
authorize * * *.** „

* “Except as hereinafter provided *

FEDERAL REGISTER, VOL. 34, NO. 20— THURSDAY, JANUARY 30, 1969



RULES AND REGULATIONS 1437

words, instead of being a prohibition, the 
quoted sentence simply disavows or ne­
gates any construction of certain provi­
sions of 12 U.S.C. 24(7>4 as granting to 
national banks the power to purchase 
stock in other corporations.®

(2) Logic compels the conclusion that 
the disclaimer sentence refers only to 
the investment securities provisions of 
12 U.S.C. 24(7) within which the dis­
claimer sentence appears. Clearly, the 
disclaimer sentence is not applicable to 
all provisions of 12 U.S.C. 24(7) which 
precede such sentence.® Such an inter­
pretation of the words “nothing herein 
contained” would create a conflict be­
tween the disclaimer sentence and judi­
cial decisions which have held that 
national banks have the power to acquire 
and hold corporate stock where that ac­
tion constitutes a reasonable and appro­
priate step toward the collection of in­
debtedness. These decisions, first handed 
down prior to the appearance in 12 
U.S.C. 24(7) of the disclaimer sentence, 
are a construction of the "incidental 
powers” provision of 12 U.S.C. 24(7), 
which precede the disclaimer sentence. 
No one has contended that the dis­
claimer sentence has overruled these 
cases. Indeed, these decisions are still 
considered valid.

(3) In addition to the foregoing 
irrefutable logic, the legislative history 
of the disclaimer sentence demonstrates 
that it was designed to apply exclusively 
to the investment securities provisions. 
These provisions empower a national 
bank to deal in, underwrite, and invest 
in debt obligations of the Federal Gov­
ernment, municipalities, and private cor­
porations. See Comptroller’s Regulation 
1 (12 CFR 1). The purpose of the dis­
claimer sentence is to prevent a national 
bank from dealing in, underwriting, and 
otherwise speculatively investing in cor­
porate stock in the same way as a na-

4 Because the words “nothing herein con­
tained” modify the subsequent words of the 
disclaimer sentence, the phrase “or other­
wise permitted by law” is redundant with 
respect to statutes other than 12 U.S.C. 24(7). 
When another statute sanctions stock own- 
erahip by a national bank, such statute has 
effect regardless of the phrase “or otherwise 
permitted by law” because the other statute 
~  n.ot “herein contained” in 12 U.S.C. 24(7). 
Stated another way, even without the phrase 
or otherwise permitted by law”, a statute 

such as 12 U.S.C. 371c would not be in con- 
mct with the disclaimer sentence of 12 

s.c. 24(7) because the disclaimer sentence, 
qualified by the words “nothing herein 

ntamed”, refers only to provisions of 12 
0-o.C. 24(7).

Therefore, although a particular statute 
wmcn authorizes national banks to carry on 

activity (other than 12 U.S.C. 
hnL' y  floes n°t expressly permit a national 
itr i * ̂ quire and hold stock, such author- 
JLi? «enable from such statute without 
autvwf*+With the disclaimer sentence. Similar 
sion alSo ^  derived from a provi-
not on U-s -c - 24(7) if such provision is 
refers 6 t0 whicl1 the disclaimer sentence

i*dtial phrase (“except as herein- 
not the disclaimer sentence is
24f7\P£!u?ai lle to th€ Provisions of 12 U.S.C. which follow it.

tional bank is empowered with, respect 
to investment securities.

(4) It cannot be said that the dis­
claimer sentence was intended by Con­
gress to generally circumscribe the au­
thority of national banks to acquire and 
hold stock in any and all corporate 
subsidiaries. The legislative histories of 
the Banking Acts of 1933 and 1935 show 
that Congress’ concern regarding cor­
porate affiliates of national banks was 
limited to holding company affiliates and 
affiliates engaged in speculative stock 
trading, underwriting, and investment 
activities. Clearly, the legislative intent 
with respect to the disclaimer sentence 
was not to deny to national banks the 
authority to acquire and hold stock in 
corporations as an incident to and to 
facilitate the banks’ conduct of their 
banking business.

(c> (1) When determining whether or 
not a particular function or activity of 
a national bank, including ownership of 
controlling stock in a corporation carry­
ing on such function or activity, is within 
the business of banking, this Office can­
not close its mind to the well-known fact 
that business, in general, is ever-chang­
ing and growing and that the banking 
business has developed rapidly during 
recent years to meet the requirements of 
business. Banks have, of necessity, been 
required to extend their functions and 
perform services formerly unknown to 
the banking business. Courts have taken 
cognizance of this fact in passing upon 
cases involving questions of banking law.

(2) The use of controlled subsidiary 
corporations provides national banks 
with additional options in structuring 
their businesses. National banks may de­
sire to exercise such option for many 
reasons, including controlling operations 
costs, improving effectiveness of super­
vision, more accurate determination of 
profits, decentralizing management de­
cisions or separating particular opera­
tions of the bank from other operations. 
The use of a controlled subsidiary cor­
poration may have particular significance 
in doing business across state lines. 
Therefore, this Office has concluded that 
the authority of a national bank to pur­
chase or otherwise acquire and hold 
stock of a subsidiary operations corpora­
tion may properly be found among “such 
incidental powers” of the bank “as shall 
be necessary to carry on the business of 
banking”, within the meaning of 12 
U.S.C. 24(7), or as an incident to another 
Federal banking statute which empowers 
a national bank to engage in a particular 
function or activity.

Dated: January 27,1969.
[seal] W illiam B. Camp,

Comptroller of the Currency.
[F.R. Doc. 69-1249; Filed, Jan. 29, 1969;

8:48 a.m.]

PART 14— CHANGES IN CAPITAL 
STRUCTURE

Stock Dividends
Part 14, Chapter I, Title 12, of the Code 

of Federal Regulations of the United

States of America is amended by revising 
? 14.3, to read as follows:
§ 14.3 Stock dividends.

(a) It is the policy of the Comptroller 
of the Currency not to discourage the re­
tention of earnings by national banking 
associations in the form of stock divi­
dends. However, recurring stock divi­
dends will not be approved where the 
market or book value of the stock divi­
dend being proposed, whichever is 
greater, exceeds 100 percent of the bank’s 
retained profits since the declaration of 
the last stock dividend. For the purpose 
of this policy, the term “retained profits” 
shall mean the remainder of all earnings 
from current operations plus actual re­
covery on loans and investments and 
other assets, after deducting from the 
total thereof, all current operating ex­
penses, actual losses, cash dividends, ac­
crued dividends on preferred stock, if any, 
and all Federal and State taxes.

(b) As a general policy, stock divi­
dends which are considered a realign­
ment of capital accounts will not be sub­
ject to the above restrictions.

(c) Subject to the provisions of 12 
U.S.C. 57, any national banking associa­
tion may increase its capital stock by 
the declaration of a stock dividend, with 
the approval of the Comptroller. For such 
approval, applications on Form 1904-C 
shall be filed with the appropriate Re­
gional Administrator of National Banks. 
The Regional Administrator will com­
municate his written approval to the 
bank within 15 days after receipt of the 
application. Upon receipt of such ap­
proval, the bank may proceed to obtain 
the required approval of stockholders 
owning two-thirds of the stock of the 
bank entitled to vote if such approval has 
not been obtained previously. In  cases 
where the Regional Administrator of Na­
tional Banks disapproves the proposed 
stock dividend, he shall forward the ap­
plication to the Office of the Comptroller 
in Washington for final disposition and 
shall advise the bank of such referral. 
See Ruling 6040 relating to treatment of 
fractional shares created by stock 
dividends.

Dated: January 27, 1969.
[seal] W illiam B. Camp,

Comptroller of the Currency.
[F.R. Doc. 69-1248; Filed, Jan. 29, 1969; 

8:48 a.m.]

Title 24— HOUSING AND 
HOUSING CREDIT

Chapter II— Federal Housing Admin­
istration, Department of Housing
and Urban Development

MISCELLANEOUS AMENDMENTS TO 
CHAPTER

The following miscellaneous amend­
ments have been made to this chapter:

No. 20—Pt. I- -2
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SUBCHAPTER C— MUTUAL MORTGAGE INSUR­

ANCE AND INSURED HOME IMPROVEMENT 
LOANS

PART 203— MUTUAL MORTGAGE IN­
SURANCE AND INSURED HOME 
IMPROVEMENT LOANS

Subpart A— Eligibility Requirements
In § 203.20 paragraph (a) is amended 

to read as follows:
§ 203.20 Maximum interest rate.

(a) The mortgage shall bear interest 
at the rate agreed upon by the mortgagee 
and the mortgagor, but in no case shall 
the interest rate exceed TVz percent per 
annum with respect to mortgages in­
sured on or after January 24,1969.

* * * * *
In § 203.74 paragraph (a) is amended 

to read as follows:
§ 203 .74  Maximum interest rate.

(a) The loan shall bear interest at the 
rate agreed upon by the lender and the 
borrower, but in no case shall the inter­
est rate exceed 7 l/z percent per annum 
with respect to loans insured on or after 
January 24,1969.

He *  *  *  *

(Sec. 211, 52 Stat. 23; 12 U.S.C. 1715b. In­
terpret or apply sec. 203, 52 Stat. 10, as 
amended; 12 U.S.C. 1709)

SUBCHAPTER D— RENTAL HOUSING INSURANCE
PART 207— MULTIFAMILY HOUSING 

MORTGAGE INSURANCE
Subpart A— Eligibility Requirements

In  § 207.7 paragraph (a) is amended to 
read as follows:
§ 2 0 7 .7  Maximum interest rate.

(a) The mortgage shall bear interest 
at the rate agreed upon by the mortgagee 
and the mortgagor, but in no case shall 
the interest rate exceed 7% percent per 
annum with respect to mortgages re­
ceiving initial endorsement (or endorse­
ment in cases involving insurance upon 
completion) on or after January 24,1969. 

* * * * *
(Sec. 211, 52 Stat. 23; 12 U.S.C. 1715b. In­
terprets or applies sec. 207, 52 Stat. 16, as 
amended; 12 U.S.C. 1713)

SUBCHAPTER E— COOPERATIVE HOUSING 
INSURANCE

PART 213— COOPERATIVE HOUSING 
MORTGAGE INSURANCE

Subpart A— Eligibility Require­
ments— Projects

In § 213.10 paragraph (a) is amended 
to read as follows:
§ 2 1 3 .1 0  Maximum interest rale.

(a) The mortgage or a suplementary 
loan shall bear interest at the rate agreed 
upon by the mortgagee and the mort­
gagor, or the lender and the borrower, 
but in no case shall the interest rate 
éxceed IV2 percent per annum with re­
spect to mortgages or supplementary

loans receiving initial endorsement (or 
endorsement in cases involving insur­
ance upon completion) on or after Jan­
uary 24,1969.

* * * * * 
Subpart C— E lig ib ility  Require­

ments— Individual Properties Re­
leased From Project Mortgage

In § 213.511 paragraph (a) is amended 
to read as follows:
§ 2 1 3 .5 1 1  Maximum interest rate.

(a) The mortgage shall bear interest 
at the rate agreed upon by the mort­
gagee and the mortgagor, but in no case 
shall the interest rate exceed 7 Vis percent 
per annum with respect to mortgages in­
sured on or after January 24, 1969. 

* * * * *
(Sec. 211, 52 Stat. 23; 12 U.S.C. 1715b. In­
terpret or apply sec. 213, 64 Stat. 54, as 
amended; 12 U.S.C. 1715e)

SUBCHAPTER F— URBAN RENEWAL HOUSING 
INSURANCE AND INSURED IMPROVEMENT 
LOANS

PART 220— URBAN RENEWAL MORT­
GAGE INSURANCE AND INSURED 
IMPROVEMENT LOANS
Subpart C— Eligibility Require­

ments— Projects
In § 220.576 paragraph (a) is amended 

to read as follows:
§ 220.576  Maximum interest rate.

(a) The loan shall bear interest at the 
rate agreed upon by the lender and the 
borrower, but in no case shall the interest 
rate exceed 7V& percent per annum with 
respect to loans receiving initial endorse­
ment (or endorsement in cases involving 
insurance upon completion) on or after 
January 24,1969.

* * * * *
(Sec. 211, 52 Stat. 23; 12 U.S.C. 1715b. In­
terpret or apply sec. 220, 68 Stat. 596, as 
amended; 12 U.S.C. 1715k)

(Sec. 211, 52 Stat. 23; 12 U.S.C. 17l5b. In­
terprets or applies sec. 221, 68 Stat. 599, as 
amended; 12 U.S.C. 17151)

SUBCHAPTER J— MORTGAGE INSURANCE FOR 
NURSING HOMES

PART 232— NURSING HOMES 
MORTGAGE INSURANCE

Subpart A— Eligibility Requirements
In § 232.29 paragraph (a) is amended 

to read as follows:
§ 232.29 Maximum interest rate.

(a) The mortgage shall bear interest 
at the rate agreed upon by the mortgagee 
and the mortgagor, but in no case shall 
the interest rate exceed 71/2 percent per 
annum with respect to mortgages receiv­
ing initial endorsement (or endorsement 
in cases involving insurance upon com­
pletion) on or after January 24, 1969. 

* * * * *
(Sec. 211, 52 Stat. 23; 12 U.S.C. 1715b. In­
terprets or applies sec. 232, 73 Stat. 663; 12 
U.S.C. 1715w)

SUBCHAPTER L— CONDOMINIUM HOUSING 
INSURANCE

PART 234— CONDOMINIUM OWNER­
SHIP MORTGAGE INSURANCE

Subpart A-— E lig ib ility  Require­
ments— Individually Owned Units 
In § 234.29 paragraph (a) is amended 

to read as follows:
§ 234.29 Maximum interest rate.

(a) The mortgage shall bear interest 
at the rate agreed upon by the mortgagee 
and the mortgagor, but in no case shall 
the interest rate exceed IV2 percent per 
annum with respect to mortgages in­
sured on or after January 24, 1969.

* .* * * * 
(Sec. 211, 52 Stat. 23: 12 U.S.C. 1715b. In­
terprets or applies sec. 234, 75 Stat. 160; 12 
U.S.C. 1715y)

SUBCHAPTER G— HOUSING FOR MODERATE 
INCOME AND DISPLACED FAMILIES

SÜBCHAPTER M— HOMES FOR LOWER INCOME 
FAMILIES

PART 221— LOW COST AND MOD­
ERATE INCOME MORTGAGE IN­
SURANCE

Subpart C—-E lig ib ility  Require­
ments— Moderate Income Projects
In § 221.518 paragraph (a) is amended 

to read as follows:
§ 221.518 Maximum interest rate.

(a) The mortgage shall bear interest 
at the rate agreed upon by the mort­
gagee and the mortgagor, but in no case 
shall the interest rate exceed IV2 percent 
per annum with% respect to mortgages 
receiving initial ‘endorsement (or en­
dorsement in cases involving insurance 
upon completion) on or after January 
24, 1969. Interest shall be payable in 
monthly installments on the principal 
amount of the mortgage outstanding on 
the due date of each installment. 

* * * * *

PART 235— MORTGAGE INSURANCE 
AND ASSISTANCE PAYMENTS FOR 
HOME OWNERSHIP AND PROJECT 
REHABILITATION

Subpart D— E lig ib ility  Require­
ments— Rehabilitation Sales Proj­
ects
Section 235.540 is amended to read as 

follows:
§ 235.540 Maximum interest rate.

The mortgage shall bear interest at 
the rate agreed upon by the mortgagee 
and the mortgagor, but in no case sha
¡uch interest rate exceed 7 Ÿ2 percent per

wnfVt v o o n o n f  f n  HISUTCOi r v n n m

on or after January 24, 1969.
(Sec. 211, 52 Stat. 23; 12 U.S.C. iTiSb. Inter­
prets or applies sec. 235, 82 Stat. 477, 
U.S.C. 1715z)
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SUBCHAPTER N— PROJECTS FOR LOWER 
INCOME FAMILIES

PART 236—-MORTGAGE INSURANCE 
AND INTEREST REDUCTION PAY- 

, MENTS
Subpart A— Eligibility Requirements 

for Mortgage Insurance
Section 236.15 is amended to read as 

follows: '
§ 236.15 Maximum interest rate.

The mortgage shall bear interest at 
the rate agreed upon by the mortgagee 
and the mortgagor, but in no case shall 
the interest rate exceed TVz percent per 
annum with respect to mortgages in­
sured on or after January 24, 1969.
(Sea 211, 62 Stat. 23; 12 U.S.C. 1715b. In­
terprets or applies sec. 236, 52 Stat. 498; 12 
TLS.C. 1715z-l)

SUBCHAPTER Q— SUPPLEMENTAL PROJECT 
LOAN INSURANCE

PART 241— SUPPLEM ENTARY FI­
NANCING FOR FHA PROJECT 
MORTGAGES

Subpart A— Eligibility Requirements
Section 241.75 is amended to read as 

follows:
§ 241.75 Maximum interest rate.

The loan shall bear interest at the rate 
agreed upon by the lender and the bor­
rower, but in no case shall the interest 
rate exceed 7% percent per annum with 
respect to loan insured on or after Jan­
uary 24, 1969. Interest shall be payable 
in monthly installments on the principal 
then outstanding.
(Sea 211, 62 Stat. 23; 12 TJ.S.C. 1715b. In­
terprets or applies sec. 241, 82 Stat. 508; 12 
UJ3X3. 17I5z-b>

SUBCHAPTER V— LAND DEVELOPMENT 
INSURANCE

PART 1000— MORTGAGE INSURANCE 
FOR LAND DEVELOPMENT

Subpart A— Eligibility Requirements
Section 1000.50 is amended to read as 

follows;
§ 1000.50 Maximum interest rate.

The mortgage shall bear interest at 
®e. •™'e agreed upon by the mortgagee 
ana the mortgagor, but in no case shall 

e interest rate exceed 7 V? percent per 
respect to mortgages receiv- 

g initial endorsement (or endorsement 
cases involving insurance upon com­

pletion) on or after January 24, 1969. 
(Sec. 1010, 79 Stat. 464; 12 TJ.S.C. 1749JJ)

SUBCHAPTER W— GROUP PRACTICE FACILITIES 
INSURANCE

Pt *51 U S0“ MORTGAGE in su r a n c e  
for gro u p  pr a ctice  fa c ilit ies

Subpart A Eligibility Requirements 

<s> b amended

§ 1 1 0 0 .4 5  Maximum interest rate.
(a) The mortgage shall bear interest 

at the rate agreed upon by the mortgagee 
and the mortgagor, but in no case shall 
the interest rate exceed 7% percent per 
annum with respect to mortgages re­
ceiving initial endorsement (or endorse­
ment in cases involving insurance upon 
completion) on or after January 24,1969. 

* * * * *
(Sec. 1104, 80 Stat. 1275; 12 U.S.C. 1749aaa-3)

Issued at Washington, D.C., Jan­
uary 24, 1969.

P h ilip  N.. Brownstein, 
Federal Housing Commissioner.

[F.R. Doc. 69-1246; Filed, Jan. 29, 1969; 
8:48 a.m.]

Title 14— AERONAUTICS AND 
SPACE

Chapter I— Federal Aviation Admin­
istration, Department of Transpor­
tation

SUBCHAPTER F— AIR TRAFFIC AND GENERAL 
OPERATING RULES 

[Reg. Docket No. 9326; Amdt. 631J

PART 97— STANDARD INSTRUMENT 
APPROACH PROCEDURES

Miscellaneous Amendments 
Correction

In  F.R. Doc. 69-171 appearing a t page 
708 in the issue of Friday, January 17, 
1969, the following correction should be 
made: On page 712 the line immediately 
preceding the center heading “Standard 
Instrument Approach Procedure—Type 
LOC” should read:
date, 23 Jan. 69; Sup. Amdt. No. 14; Dated, 18 

Apr. 68

Title 33— NAVIGATION AND 
NAVIGABLE WATERS

Chapter It— Corps of Engineers, 
Department of the Army

PART 204— DANGER ZONE 
REGULATIONS

Pacific Ocean, Calif.
Pursuant to the provisions of section 7 

of the River and Harbor Act of August 8, 
1917 (40 Stat. 266; 33 U.S.C. 1) and 
Chapter XIX of the Army Appropria­
tions Act of July 9,1918 (40 Stat. 892; 33 
U.S.C. 3), § 204.203 governing the use of 
a naval danger zone in. the Pacific Ocean 
at San Miguel Island, Calif., is hereby 
amended with respect to paragraph (e) 
(9) to extend temporarily the period of 
use, as follows:
§ 204 .203  Pacific Ocean at San Miguel 

Island, Calif., naval danger zone.
« * * * *

(c) The regulations. * * *
(9) The regulations in  this section 

shall be in effect until April 21, 1969. 
The regulations shall be reviewed and 
the continuing, need for the zone shall 
be determined by a public hearing prior 
to April 21, 1969.
[Regs., ENGCW-ON] (Sec. 7, 40 Stat. 266, Ch. 
XIX, 40 Stat. 892; 33 TJ.S.C. 1, 3)

For the Adjutant General,
H arold Sharon,

Chief, Legislative and Precedent 
Branch, Office of the Comp­
troller, TAGO.

[F.R. Doc. 69-1260; Filed, Jan. 29, 1969; 
8:49 a.m.]

Title 26-INTERNAL REVENUE
Chopter I— Internal Revenue Service, 

Department of the Treasury 
SUBCHAPTER A— INCOME TAX 

[T.D. 6991}

PART 1— INCOME TAX; TAXABLE 
YEARS BEGINNING AFTER DECEM­
BER 31,1953

Deduction for Interest on Installment 
Purchases 
Correction

In F.R. Doc. 69-655 appearing at page 
742 of the issue for Friday, January 17, 
1969, the T.D. number in the bracket 
should read as set forth above.

Title 41— PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT

Chapter 25— National Science 
Foundation

ADDITION OF NEW CHAPTER
Title 41 is amended by the addition of 

new Chapter 25, National Science Foun­
dation, as follows:

PART 25-1— GENERAL
Subpart 25—1.1— National Science Foundation

Procurement Regulations System
Sec.
25-1.101 Establishment of NSF Procure­

ment Regulations.
25-1.102 Purpose.
25-1.103 Authority.
25-1.104 Applicability.
25-1.105 Exclusions.
25-1.106 Issuance.
25-1.106-2 Publication.
25-1.106-3 Inquiries.
25-1.107 Arrangement.
25-1.108 Implementation and supple­

mentation.
25-1.109 Deviation.
25-1.109-1 Description.
25-1.109-2 Procedine.

Au th o r ity  : The provisions of this Part 
25-1 issued under the authority of the Na­
tional Science Foundation Act of 1950, as 
amended, 42 TJ.S.C. 1861-1875, title IX of the 
National Defense Education Act of 1958, 42
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U.S.C. 1876—1879, the National Stea Grant Col­
lege and Program Act of 1966, 33 U.S.C. 1121- 
1124, and the Federal Property and Adminis­
trative Services Act of 1949, 63 Stat. 377, as 
amended.

Subpart 25—1.1— National Science
Foundation Procurement Regula­
tions System

§ 25—1.101 Establishment o f  NSF Pro­
curement Regulations.

The National Science Foundation 
Procurement Regulations (NSFPR) are 
hereby established.
§ 25—1.102 Purpose.

These regulations implement and sup­
plement the Federal Procurement Regu­
lations (FPR) and are a part of the Fed­
eral Procurement Regulations System.
§ 25—1.103 Authority.

The NSF Procurement Regulations are 
prescribed by the Director of the Nation­
al Science Foundation, pursuant to the 
authority of the National Science Foun­
dation Act of 1950, as amended, 42 U.S.C. 
1861-1875, title IX of the National De­
fense Education Act of 1958, 42 U.S.C. 
1876-1879, the National Sea Grant Col­
lege and Program Act of 1966, 33 U.S.C. 
1121-1124, and the Federal Property and 
Administrative Services Act of 1949, 63 
Stat. 377, as amended.
§ 25—1.104 Applicability.

Except where a deviation is specifical­
ly authorized in accordance with § 25- 
1.109 or otherwise authorized by law, the 
FPR and the NSFPR govern NSF pro­
curement of personal property and of 
nonpersonal services. To the extent other 
NSF regulations affecting procurement 
are not inconsistent with these regula­
tions they will remain in effect until such 
time as they are rescinded, lapse or are 
incorporated in NSFPR.
§ 25—1.105 Exclusions.

A procurement policy or procedure 
which bears a security classification or 
is expected to be in effect for less than 
six months or which is instituted on an 
experimental basis will not be included 
in NSFPR. Detailed instructions to NSF 
employees are not included in the 
NSFPR.
§ 25—1.106 Issuance.
§ 25—1.106—2 Publication.

The NSFPR will be published in the 
daily issues of the Federal R egister and, 
in cumulative form in the Code of Fed­
eral Regulations. Copies of NSFPR, as 
published in the F ederal R egister and 
the Code of Federal Regulatipns, may be 
purchased by the public from the Super­
intendent of Documents, Government 
Printing Office, Washington, D.C. 20402.
§ 25—1.106—3 Inquiries.

Inquiries regarding the NSFPR should 
be addressed to the Administrative Man­
ager, National Science Foundation, 
Washington, D.C. 20550.
§ 25—1.107 Arrangement.

(a) The NSF Procurement Regula­
tions employ the same numbering system

and nomenclature used in the Federal 
Procurement Regulations and conform 
with F ederal R egister standards ap­
proved for the FPR.

(b) Where the NSFPR implements a 
part, subpart, section, or subsection of 
the FPR, the implementing part, sub­
part, section, or subsection of the 
NSFPR will be numbered and captioned 
to correspond to the FPR part, subpart, 
section, or subsection.

(c) Where the NSFPR supplements 
the FPR, the numbers 50 and up will be 
assigned to the parts, subparts, or sec­
tions involved.

(d) Where the subject matter con­
tained in a part, subpart, section, or sub­
section of the FPR requires no imple­
mentation, the NSFPR will contain no 
corresponding part, subpart, section, or 
subsection number.
§ 25—1.108 Im plementation and supple­

mentation.
The NSF Procurement Regulations 

“implement” and “supplement” the FPR. 
The meaning of these terms includes the 
following:

(a) Implementation may have either 
of the following meanings:

(1) A part, subpart, section, etc., 
which treats a similarly numbered por­
tion of the FPR in greater detail or indi­
cates the manner of compliance, includ­
ing any deviations.

(2) The absence of a corresponding 
part, subpart, section, etc., in the NSFPR 
indicates that the FPR is applicable as 
written. Policies and procedures in the 
FPR are not repeated in the NSFPR.

(b) Supplementation means NSFPR 
coverage of matters which have no 
counterpart in the FPR.
§ 25—1.109 Deviation.
§ 25—1.109—1 Description.

The term “deviation” includes any of 
the following actions:

(a) When a prescribed contract clause 
is set forth verbatim, use of a contract 
clause covering the same subject m at­
ter which varies from that set forth.

(b) When a standard or other form 
is prescribed, use of any other form for 
the same purpose.

(c) Alteration of a prescribed stand­
ard or other form, except as may be au­
thorized in the regulations.

(d) The imposition of lesser or, where 
the regulation expressly prohibits, great­
er limitations than are imposed upon the 
use of a contract clause, form, proced­
ure, type of contract, or upon any other 
procurement action, including but not 
limited to, the making or amendment of 
a contract, or actions taken in connec­
tion with the solicitation of bids or pro­
posals, award, administrative, or settle­
ment of contracts.

(e) When a policy or procedure is pre­
scribed, use of any inconsistent policy or 
procedure.
§ 25—1.109—2 Procedure.

In the interest of establishing and 
maintaining uniformity to the greatest 
extent feasible, deviations from the FPR 
and NSFPR shall be kept to a minimum 
and controlled as follows:

(a) In individual cases, deviations 
from the FPR and NSFPR may be au­
thorized by the Deputy Director. This 
authority may not be redelegated.

(1) A supporting statement for each 
individual deviation, which indicates 
briefly the nature of the deviation and 
the reasons for such special action shall 
be included in the contract file.

(b) In classes of cases, requests for 
deviations from the FPR and NSFPR 
shall be forwarded to the Deputy Di­
rector and shall be accompanied by an 
appropriate supporting statement.

(c) If a requested deviation is con­
sidered appropriate, approval will be ac­
complished as follows:

(1 ) Where the deviation applies to an 
individual case, approval will be granted 
by memorandum addressed to the Con­
tracting Officer. The contract file shall 
include a copy of the request and 
approval.

(2) Where the deviation applies to a 
class of cases, when necessary, approval 
of the General Services Administration 
will be obtained.

(d) When any deviation in a standard 
form provision is authorized, physical 
change may not be made in the printed 
form but shall be made by appropriate 
provision in the schedule specifications 
or continuation sheet.

PART 25-30— CONTRACT 
FINANCING

Subpart 25-30.1— Forms of 
Financing

§ 25—30.103 Advance payments.
The NSF legislation provides that ad­

vance, progress, or other payments which 
relate to scientific activities or scientific 
information may be made without re­
gard to the Provisions of section 3648 
Revised Statutes (31 U.S.C. 529). Ad­
vance payments may be made in any 
amount not exceeding the contract price, 
provided (a) the amount of the advance 
payment is based upon an analysis of the 
financing required by the contractor for 
the contract and does not exceed rea­
sonable financial requirements between 
payments, and (b) such advance pay­
ment is appropriate in order to contract 
for the required work.
(National Science Foundation Act of 1950 
as amended, 42 U.S.C. 1861-1875, title IX of 
the National Defense Education Act of 1958, 
42 U.S.C. 1876-1879, the National Sea Grant 
College and Program Act of 1966, 33 U.S.C. 
1121-1124, and the Federal Property and 
Administrative Services Act of 1949, 63 Stat. 
377, as amended)

ART 25-50— SPECIAL AUTHORITIES
Subpart 25-50.1—  Additional 

Authorities
2 5 -50 .101  Additional authority of the 

National Science Foundation.
The Foundation has special authority 

nder the National Science Foundatio 
.ct, as amended, 42 U.S.C. 1861-1875» 
itle LX of the National Defense Educa- 
Lon Act, 42 U.S.C. 1876-1879, and the
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National Sea Grant College and Pro­
gram Act, 33 U.S.C. 1121-1124. For ex­
ample, the Foundation has authority:

(a) To enter into and amend con­
tracts, for the carrying on of scientific 
activities and science information activ­
ities, without advertising, without legal 
consideration and without performance 
or other bonds;

(b) To publish or arrange for the pub­
lication of scientific and technical in­
formation (permitting exceptions from 
certain Government Printing Office 
procedures) ; ^

(c) To prescribe, with the approval of 
the Comptroller General, special ac­
counting procedures;

(d) To acquire by purchase, lease, 
loan, gift, or condemnation, and to hold 
and dispose of by grant, sale, lease, or 
loan, real and personal property of all 
kinds necessary for, or resulting from, 
the exercise of authority granted by the 
National Science Foundation Act or the 
National Defense Education Act.
(National Science Foundation Act of 1950, as 
amended, 42 U.S.C. 1861-1875, title IX of the 
National Defense Education Act of 1958, 42 
TJ.S.C. 1876-1879, the National Sea Grant 
College and Program Act of 1966, 33 U.S.C. 
1121-1124, and the Federal Property and 
Administrative Services Act of 1949, 63 Stat. 
377, as amended)

Thèse regulations shall become effec­
tive March 1, 1969, but may be observed 
earlier.

Dated: January 21, 1969.
Leland J . Haworth, 

Director,
National Science Foundation.

[F.R. Doc. 69-1234; Filed, Jan. 29, 1969;
8:47 a.m.]

Title 43— PUBLIC LANDS; 
INTERIOR

Chapter II— Bureau of Land Man­
agement, Department of the Interior 

APPENDIX— PUBLIC LAND ORDERS 
[Public Land Order 4575] 

[Anchorage 063258, 063984]

ALASKA
Withdrawal for Administrative Site, 

Partial Révocation of Public Land 
Order No. 2451 of August 2, 1961
By virtue of the authority vested in the 

President and pursuant to Executive Or- 
No. 10355 of May 26, 1952 (17 F.R. 

- and by virtue of the authority 
contained in section 4 of the act of 
May 24,1928 (45 Stat. 729; 49 U.S.C. 214), 
it is ordered as follows:
- Subject to valid existing rights, the 
ioiiowmg described public lands, which 
are under the jurisdiction of the Secre- 

the Interior, are hereby with- 
aB forms of appropriation 

under the public land laws, including the 
Kunmg laws (30 U.S.C. Ch. 2), but not 
, ® leafmg under the mineral leasing 
S ’ l nd res.erved as an addition to the 

d Bay Wildlife Administrative Site:

Cold Ba t , Alaska

From a point marked USED M-7 in a 
brass shell case set in concrete, at approxi­
mate latitude 55°12'36.96'' N., and approxi­
mate longitude 162°42'52.93" W., which 
point is approximately 90 feet south of 
mean high tide of Cold Bay; thence N. 48°53' 
W., approximately 1,092 feet to the southeast 
corner of Public Land Order No. 2708, the 
same being marked by a standard FWS brass 
cap set in a shell case, and is the true point 
of beginning of this description; thence 
north, approximately 915 feet along the east 
boundary of PLO No. 2708 to a point on the 
mean high tide of Cold Bay; south and east, 
approximately 100 feet with the meanders of 
mean high tide to a point; south approxi­
mately 915 feet to a point; west, approxi­
mately 100 feet to the true point of beginning 
of this description.

The tract described contains approxi­
mately 2.10 acres.

2. The withdrawal made by this order 
does not alter the applicability of the 
public land laws governing the use of 
the lands under lease, license, or permit, 
or governing the disposal of their min­
eral or vegetative resources other than 
under the mining laws.

3. Public Land Order No. 2451 of Au­
gust 2, 1961, withdrawing public lands as 
additions to Air Navigation Site With­
drawal No. 176, is hereby revoked so far 
as it affects the following described 
lands:

Cold Ba t , Alaska

From a point marked USED M-7 in a brass 
shell case set in concrete, at approximate 
latitude 55°12'36.96'' N„ and approximate 
longitude 162°42'52.93" W„ which point is 
approximately 90 feet south of mean high 
tide at Cold Bay; thence N. 48°53' W., ap­
proximately 1,092 feet to the southeast cor­
ner of Public Land Order No. 2708, the same 
being marked by a standard FWS brass cap 
Set in a shell case, and is the true point of 
beginning of this description; thence north, 
along the east boundary of PLO No. 2708, 
approximately 915 feet to a point on the 
mean high tide of Cold Bay; south and east 
with the meanders of mean high tide approx­
imately 1,200 feet to a point; west, approxi­
mately 700 feet to the point of beginning.

The tract described contains approxi­
mately 9.50 acres.

Of the area described in this para­
graph, approximately 2.10 acres are 
withdrawn by paragraph 1 of this order.

4. Until 10 a.m. on April 18, 1969, the 
State of Alaska shall have a preferred 
right to select the approximately 7.40 
acres of land released from withdrawal 
by paragraph 3 of this order, as provided 
by section 6(g) of the Alaska Statehood 
Act of July 7, 1958 (72 Stat. 339), and 
the regulations in 43 CFR 2222.9. After 
that time, the lands shall be open to the 
operation of the public land laws gen­
erally, including the mining laws, subject 
to valid existing rights, the provisions of 
existing withdrawals, and the require­
ments of applicable law. All valid appli­
cations received at or prior to 10 a.m. on 
April 18, 1969, shall be considered as 
simultaneously filed at that time. Those 
received thereafter shall be considered 
in the order of filing.

The lands have been open to applica­
tions and offers under the mineral leas­
ing laws.

Inquiries concerning the lands should 
be addressed to the Manager, Land Office, 
Bureau of Land Management, 555 Cor­
dova Street, Anchorage, Alaska 99501.

H arry R. Anderson, 
Assistant Secretary of the Interior.

J anuary 17, 1969.
[F.R. Doc. 69-1221; Filed, Jan. 29, 1969; 

8:46 a.m.]

Title 49— TRANSPORTATION
Chapter X— Interstate Commerce 

Commission
SUBCHAPTER C— ACCOUNTS, RECORDS, AND 

REPORTS 
[No. 35045]

CLASSIFICATION OF MOTOR COM­
MON AND CONTRACT CARRIERS 
OF PASSENGERS

At a session of the Interstate Com­
merce Commission, Division 2, held at its 
office in Washington, D.C., on the 8th day 
of January 1969.

On October 16, 1968, notice of pro­
posed rule making was published in the 
F ederal R egister (33 F.R. 15346) advis­
ing all interested persons that the Com­
mission had under consideration a peti­
tion filed by National Association of 
Motor Bus Owners, pertaining to pre­
scribed rules and regulations for common 
and contract carriers of passengers, 
grouping carriers into three general 
classes for accounting and reporting 
purposes. Representations were filed in 
support of the proposed rules; one repre­
sentation was filed objecting and re­
questing an oral hearing. After consid­
eration of all relevant matters submitted 
by interested persons, the general classes 
proposed are hereby adopted, and the 
request for oral hearing is hereby denied. 
Wherefore, and good cause appearing:
PART 1206— COMMON AND CON­

TRACT MOTOR CARRIERS OF PAS­
SENGERS
It is ordered, That paragraph (a) of 

Instruction 2-1, Part 1206 of Chapter X, 
Subchapter C of Title 49 of the Code of 
Federal Regulations is amended to read 
as follows:
2—1 Classification o f  carriers.

(a) For purposes of the accounting 
and reporting regulations, common and 
contract carriers of passengers subject to 
the Interstate Commerce Act are 
grouped into the following three classes:

Class I. Carriers having average annual 
gross operating revenues (including inter­
state and intrastate) of $1 million or more 
from passenger motor carrier operations.

Class II. Carriers having average annual 
gross operating revenues (including inter­
state and intrastate) of $200,000, but less 
than $1 million, from passenger motor car­
rier operations.

Class III. Carriers having average annual 
gross operating revenues (including inter­
state and intrastate) of less than $200,000 
from passenger motor carrier operations.

* * * * *
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PART 1240— CLASSES OF CARRIERS
It is further ordered, That paragraph 

(a> of § 1240.4, of Chapter X, Sub­
chapter C of Title 49 of the Code of Fed­
eral Regulations is amended to read as 
follows:
§ 1240.4 Classification o f motor carriers 

o f passengers*
(a) For purposes of the accounting 

and reporting regulations, common and 
contract carriers of passengers subject 
to the Interstate Commerce Act are 
grouped into the following three classes:

Class i. Carriers having average annual 
gross operating revenues (including inter­
state and intrastate) of $1 million or more 
from passenger motor carrier operations.

Class II. Carriers having average annual 
gross operating revenues (including inter­
state and intrastate) of $200,000, but less 
than $1 million, from passenger motor car­
rier operations.

Class III. Carriers having average annual 
gross operating revenues (including inter­
state and intrastate) of less than $200,000 
from passenger motor carrier operations.

* * * * *

PART 1249— REPORTS OF MOTOR 
CARRIERS

§ 1249.5 [Amended]
I t  is further ordered, That § 1249.5, of 

Chapter X  Subchapter C of Title 49 
of the Code of Federal Regulations is, 
amended by. deleting the words, “car­
riers with average annual gross operat­
ing revenues (including interstate and 
intrastate) of $200,000 or more, from 
passenger motor carrier operations,”
§ 1249.6  [Amended]

I t  is further ordered, That § 1249.6, of 
Chapter X, Subchapter C of Title 49 of 
the Code of Federal Regulations is 
amended by deleting the words, “carriers 
having average annual gross operating 
revenues (including interstate and intra­
state) of less than $200,000 from passen­
ger motor carrier operations,”
§ 1249.11 [Amended]

It is further ordered, That § 1249.11 of 
Chapter X, Subchapter C of Title 49 of 
the Code of Federal Regulations is 
amended by deleting the words, “viz, car­
riers having average annual gross operat­
ing revenues (including interstate and 
intrastate) of $200,000 or over annually.

RULES AND REGULATIONS
from passenger motor carrier opera­
tions,”

I t  is further ordered. That these 
amendments are effective January 1, 
1969.

And it is further ordered. That service 
of this order shall be made on all parties 
that filed representations and on all com­
mon and contract motor carriers of pas­
sengers, and notice thereto shall be given 
the general public by depositing a copy 
of this order in the Office of the Secre­
tary of the Commission at Washington, 
D.C., and by filing the order with the 
Director, Office of the Federal Register.
(Secs. 204, 220, 49 Stat. 546, 563, as amended.; 
49 U.S.C. 304, 320)

By the Commission, Division 2.
[seal] H. Neil Garson,

Secretary.
[F.R. Doc. 69-1255; Filed, Jan. 29, 1969; 

8:49 a.m.]

Title 50— WILDLIFE AND 
FISHERIES

Chapter I— Bureau of Sport Fisheries 
and Wildlife, Fish and Wildlife 
Service, Department of the Interior

PART 32— HUNTING
Catahoula National Wildlife Refuge, 

La.
The f ollowing special regulation is is­

sued and is effective on date of publica­
tion in the F ederal R egister.
§ 32.22 S p e c ia l  regulations; upland 

gam e; for individual w ildlife refuge 
areas*

Louisiana

CATAHOULA NATIONAL W ILDLIFE REFUGE

Public hunting of raccoon on the Cata­
houla National Wildlife Refuge is per­
mitted on the entire area. Hunting shall 
be in accordance with State regulations 
governing the hunting of raccoon and the 
following speeial conditions.

(1) Season: February 8-28.
(2) Hunting hours: Sundown to 12 

midnight, local time.
The provisions of this special regula­

tion supplement the regulations which 
govern hunting on wildlife refuge areas

generally which are set forth in Title 
50, Part 32, and are effective through 
April 27, 1969.

C. Edward Carlson, 
Regional Director, Bureau of 

Sport Fisheries and Wildlife.
J anuary 21,1969.

[F.R. Doc. 69-1218; Filed, Jan. 29, 1969; 
8:45 a.m.]

PART 32— HUNTING
Kodiak National Wildlife Refuge,

Alaska
The following special regulations are 

issued and are effective on date of publi­
cation in the F ederal R egister.
§ 3 2 .3 2  Special regulations; big game; 

for individual wildlife refuge areas,
Alaska

KODIAK NATIONAL W ILDLIFE REFUGE

Public hunting of big game on lands 
within the Kodiak National Wildlife 
Refuge is permitted in accordance with 
all applicable State regulations govern­
ing big game hunting during the periods 
of March 1 through May 20, 1969, and 
November 1 through December 31, 1969.

Special Conditions;
(1) Species permitted to be taken: 

Brown bear.
(2) Except in the event of an emer­

gency, the landing of aircraft on the 
Kodiak National Wildlife Refuge is re­
stricted to lakes, streams, and other 
bodies of water.

(3) A Federal permit is required. Per­
mits will be nontransferable and. issued 
by hunting area units on a priority ap­
plication basis. Permits may be obtained 
by applying to Refuge Manager, Kodiak 
National Wildlife Refuge, Post Office 
Box 825, Kodiak, Alaska 99615.

The provisions of this special regula­
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally, which are set forth in Title 50, 
Code of Federal Regulations, Part 32, 
and are effective through December 31, 
1969.

J ohn D. F indlay, 
Regional Director, Bureau of 

Sport Fisheries and Wildlife.
J anuary 23, 1969.

[F.R. Doc. 69-1243; Filed, Jan. 29, 1969;
8:48 a.m.]
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Proposed Rule Making
DEPARTMENT OF 

TRANSPORTATION
Federal Aviation .Administration 
[ 14 CFR Parts 121, 127, 135 1

[Docket No. 8041; Notice No. 69-4]

ADDITIONAL OPERATING RULES AP­
PLICABLE TO OPERATIONS FOR 
COMPENSATION OR HIRE WITH 
SMALL AIRCRAFT
Notice of Proposed Rule Making
The Federal Aviation Administration 

is considering amending Parts 121, 127, 
and 135 of the Federal Aviation Regula­
tions to establish certain additional oper­
ating requirements for air taxi and com­
mercial operators conducting operations 
with small aircraft under Part 135, and 
to require that certificate holders under 
Parts 121 or 127 conducting operations 
with small airplanes conduct those oper­
ations in accordance with Part 135.

Interested persons are invited to par­
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Communications should identify the 
regulatory docket or notice number and 
be submitted in duplicate to: Federal 
Aviation Administration, Office of the 
General Counsel, Attention: Rules 
Docket GC-24, 800 Independence Ave­
nue SW., Washington, D.C. 20590. All 
communications received on or before 
May 1, 1969, will be considered by the 
Administrator before taking action on 
the proposed rule. The proposal con­
tained in this notice may be changed in 
the light of comments received. All com­
ments submitted will be available, both 
before and after the closing date for 
comments, in the Rules Docket for ex­
amination by interested persons.

On March 24, 1967, the Federal Avia­
tion Administration issued advance 
notice of proposed rule making (Notice 

^  ^-R- 4500) soliciting public 
participation in the identification and 
election of a course of action with re­

spect to contemplated regulatory action 
that would affect to some extent all 
operations of small aircraft for com­
pensation or hire under Part 135 of the 

eaeral Aviation Regulations. Comments
Q recommendations received in re- 

to that notice were informative 
nJr to the development of the
L T sals contained in this notice of proposed rule making.

The rapid growth in recent years of 
lr taxi and commercial operations with 

sma 1 aircraft, and the substantial in­
crease in volume of scheduled operations,
inf6tîîer Wittl the reeent or imminent 
introduction of small aircraft capable of

carrying more than 20 occupants, has 
brought about a capability for Part 135 
operators to provide services of a kind 
that could previously have been provided 
only by an air carrier operating large 
aircraft under Part 121 of the Federal 
Aviation Regulations.

Operations under Part 135, once 
viewed generally as “jitney” or “occa­
sional” operations, are now characterized 
by a frequency, regularity and com­
plexity which require increased surveil­
lance and standardization to maintain 
the level of safety required by the Fed­
eral Aviation Act. The FAA believes that 
the additional operating rules, and the 
training, testing, and management re­
quirements proposed herein will con­
tribute substantially to the safety and 
reliability of these operations. Under the 
enabling provisions of § 135.13, the FAA 
has previously issued, on a case-by-case 
basis, operations specifications to Part 
135 operators which contain certain of 
the requirements proposed for general 
application in this notice.

Notice 67-9 drew a distinction between 
nonscheduled operations and scheduled 
operations. Selective application of pro­
posed new rules on this basis was con­
templated. Closer study of operations 
under Part 135 indicates that this dis­
tinction is not a valid one, and that the 
rules proposed herein should be gen­
erally applicable. Certain exceptions are 
made where general application would 
be impracticable, e.g., a requirement for 
a training program for the certificate 
holder who uses only himself as a pilot.

A definition of “scheduled” operations 
under Part 135, based on publication of 
schedules, “frequency-of-flights,” and 
interline agreements was considered in 
notice 67-9. Application of such a defi­
nition in identifying an operator or an 
operation as “scheduled” tends to intro­
duce elements of confusion and differ­
ences of opinion which would unduly 
complicate surveillance by the FAA and 
compliance by certificate holders. Addi­
tionally, the FAA believes that the public 
is entitled to expect the same standards 
of safety in operations by all Part 135 
certificate holders. Comment is specially 
solicited with respect to any of the pro­
posals which might appear to impose an 
undue burden on particular operators 
or operations.

To provide for uniform operating re­
quirements for like operations and to 
eliminate an area of possible confusion, 
it is proposed that Parts 121, 127, and 
135 be amended to require that air car­
riers and commercial operators holding 
certificates under Part 121 or 127 be re­
quired to conduct operations with small 
airplanes in accordance with the operat­
ing rules in Part 135 and operations 
specifications issued under that part. Air 
carriers would be permitted to continue 
to maintain small airplanes in accord­

ance with continuous maintenance 
programs.

Since incorporation of most or all of 
the proposed amendments in Part 135 
will require extensive rearrangement and 
renumbering of sections of the part now 
in effect, no attempt has been made to 
assign section numbers to all of the pro­
posed amendments. Certain of the pro­
posed amendments to specified sections 
might appear under a different section 
number in the event that they are issued 
as rules. The proposals are arranged gen­
erally in the order of subparts of Part 
135 now in effect. A brief discussion of 
each proposal follows in the same order 
as the proposed amendments.

1. Operation of small airplanes by 
Part 121 certificate holders. Operations 
would be required to be conducted in 
accordance with Part 135 and operations 
specifications issued under Part 135. 
Maintenance of small airplanes in ac­
cordance with continuous airworthiness 
maintenance programs conducted under 
Subpart L of Part 121 would be permitted.

2. Operation of small airplanes by 
Part 127 certificate holders. Operations 
would be required to be conducted in 
accordance with Part 135 and operations 
specifications issued under Part 135. 
Maintenance of small airplanes in ac­
cordance with continuous airworthiness 
maintenance programs conducted under 
Subpart I of Part 127 would be permitted.

3. Applicability of Part 135. The ap­
plicability would be broadened to ac­
commodate certificate holders under 
parts 121 and 127 operating small air­
planes, and to extend to persons on board 
aircraft being operated under Part 135.

4. Certificate and operations specifica­
tions required. Deletion of paragraphs
(b) and (c) of § 135.9, which relate to 
ATCO certificates and operations spec­
ifications in effect prior to the issuance 
of Part 135 in 1964 and are no longer 
applicable, is proposed. Paragraph (a) is 
restated to delete references to>para- 
graphs (b) and (c), and to require Part 
135 certificate holders operating large 
aircraft to comply with operations speci­
fications issued Under Part 121. Para­
graph (a) is intended to apply to the 
ATCO certificate holder and employees 
of the certificate holder.

5. Duration of certificates. To effec­
tively conduct an FAA surveillance pro­
gram and a general review of operating 
capabilities and certification require­
ments each ATCO certificate in effect 
on the effective date of the proposed rule 
would expire 60 days later. Continuance 
of operations under that certificate 
would be permitted until the Administra­
tor issues or denies a new ATCO certif­
icate if timely application for renewal 
is made. Operating certificates issued 
after the effective date of the rule would 
be effective until surrendered, suspended, 
or revoked,
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6. Contents of operations specifica­

tions. The statement of the contents of 
operations specifications is broadened 
to include listings of types of instrument 
approach procedures authorized, and air­
craft required to be inspected in accord­
ance with an approved inspection 
program.

7. Eligibility of Part 121 and 127 cer­
tificate holders for certificate and opera­
tions specifications. Air carriers or com­
mercial operators holding certificates 
under Part 121 or 127 would not be eli­
gible for or required to obtain a separate 
certificate for operations under Part 135, 
but would be required to obtain author­
ity to conduct operations under Part 135 
by amendment of their operations 
specifications.

8. Notification of establishment or 
change of location of business office or 
operations base. To improve the effective­
ness of PAA surveillance and inspection 
programs, it is proposed that certificate 
holders be required to notify the PAA 
of the establishment, as well as the 
change of location, of any business office 
or operations base, and that operations 
be prohibited unless that requirement is 
complied with.

9. Briefing of passengers. Additional 
items for prefiight briefing of passengers 
are proposed.

10. Limitations for operations in icing 
conditions. Recognizing that some air­
planes now in operation, or soon to be 
introduced in operations, are capable of 
operating in light, moderate, or heavy 
icing conditions, § 135.85 would be relaxed 
to permit airplanes that have ice protec­
tion provisions that comply with certain 
standards in Part 25 to operate without 
complying with paragraphs (b) and (c) 
of § 135.85. Airplanes certificated in ac­
cordance with a proposed new Appendix 
A to Part 135 (containing additional air­
worthiness standards for certain air­
planes), which has been proposed in a 
separate notice of proposed rule making, 
(Notice No. 68-37,34 FR . 210) would also 
be permitted to operate without those 
restrictions. Additionally, recognizing 
that weather forecasts sometimes lag be­
hind air mass movements of weather 
improvements, operations would be 
permitted if current weather reports and 
briefing information relied upon by the 
pilot in command indicate that the fore­
cast conditions will not be encountered.

11. Pilot-in-command qualifications. 
Increased qualification requirements for 
the pilot-in-command for VFR, IFR, and 
night operations are proposed. For day 
VFR operations, a minimum of 500 
hours pilot time, with specified experi­
ence, and in the case of airplanes an 
instrument rating or airline transport 
pilot certificate appropriate to the opera­
tion of an airplane under IFR, would be 
required. For IFR or night operations, a 
minimum of 1,200 hours, with specified 
experience, and in the case of airplanes 
an instrument rating or airline trans­
port pilot certificate appropriate to the 
operation of an airplane under IFR, 
would be required.

For day or night VFR operations, the 
instrument rating required need not be

current with respect to recent instru­
ment flight experience. The skill level 
represented by the rating alone is con­
sidered adequate for those operational 
circumstances. However, the additional 
recent flight experience requirements of 
Part 61 would be applicable in all oper­
ating circumstances.

The proposed qualification require­
ments for IFR or night operations are the 
basic requirements for an airline trans­
port pilot certificate. Establishment of 
this requirement is viewed by the FAA as 
an initial step in progression to a possible 
future requirement for an airline trans­
port pilot certificate for IFR operations.

12. Pilot-in-command qualifications 
for helicopters carrying passengers VFR 
over-the-top. Section 135.123 is proposed 
to be amended to apply only to VFR 
over-the-top operation of helicopters, 
since the proposed PIC qualifications for 
day or night VFR flight in airplanes 
would be the same as, or higher than, 
those now required for VFR over-the-top 
operations.

13. Deletion of § 135.125. Section 
135.125 would be deleted as unnecessary 
since PIC qualification requirements 
would be stated in § 135.121.

14. Deletion of § 135.129. Section 
135.129 would be deleted as unnecessary 
since recent experience requirements for 
operation of small multiengine airplanes 
would be covered by pilot training and 
testing programs proposed in para­
graphs 27 and 28 of this notice.

15. Manual requirements. A require­
ment for preparation, maintenance, and 
distribution of a  company operations 
manual is proposed. Such a manual is 
viewed as a necessary and valuable man­
agement device which contributes to the 
orderly and safe conduct of operations. 
The small operator who uses only him­
self as a pilot is excepted from this 
requirement.

16. Record keeping and administrative 
controls. I t is proposed that certificate 
holders be required to maintain current 
records on crewmembers, and that all 
certificate holders prepare and retain 
for a specified period load manifests for 
multiengine operations.

17. Training of employed certificated 
mechanics. Certificate holders who em­
ploy certificated mechanics would be re­
quired to provide or arrange for neces­
sary training to enable those mechanics 
to meet the requirements of § 65.81 of the 
Federal Aviation Regulations with re­
spect to new equipment.

18. Compliance with types of instru­
ment approach procedures authorized. 
A requirement is proposed that IFR op­
erations into any airport be conducted 
only in accordance with the types of in­
strument approach procedures author­
ized in the certificate holder’s operations 
specifications.

19. Flight locating requirements. It is 
proposed that certificate holders have 
procedures established for locating each 
flight for which an FAA flight plan is not 
filed, and for timely notification of 
search and rescue facilities if an aircraft 
is overdue or missing. The requirement 
is flexible enough to permit flights into

isolated areas based on round trip time 
estimates. Filing of an FAA flight plan 
for a flight would satisfy the locating 
requirement.

20. Aircraft proving tests. A require­
ment for the conduct of aircraft prov­
ing tests with turbojet airplanes or an 
aircraft certificated to carry more than 
10 persons is proposed. The requirement 
parallels the requirement in § 121.163
(b), with a  reduction in flight time from 
50 hours to 25 hours. Pilot flight train­
ing is permitted during the proving tests.

2L Landing and takeoff distance limi­
tations. I t is proposed to require the 
pilot in command to familiarize himself 
with all available information regarding 
runway lengths and reliable data appro­
priate to aircraft performance under ex­
pected values of airport elevation, wind 
and temperature.

22. Alcoholic beverages. Rules for lim­
iting the serving and consumption of 
alcoholic beverages, which parallel the 
requirements in Part 121, are proposed.

23. Carriage of cargo. Requirements 
for carriage of cargo other than in bins 
or compartments installed in accordance 
with applicable type certification re­
quirements are proposed.

24. Flight and duty time limitations. 
The flight and duty time limitations ap­
plicable to domestic air carriers under 
Part 121 are proposed for application to 
operations under Part 135, with an ad­
ditional requirement that each flight 
crewmember be relieved from all duty 
for at least 10 consecutive hours during 
any 24-hour period. While the FAA be­
lieves that these limitations are appro­
priate for operations under Part 135 in 
the interest of safety, previous objec­
tions by certificate holders and repre­
sentative organizations are acknowl­
edged. If portions of this proposal pre­
sent problems, they should be identified 
and discussed. Alternate recommenda­
tions sue also solicited.

25. Second in command for aircraft 
with more than 10 occupants. A require­
ment is proposed for a second in com­
mand in the operation of aircraft that 
are type certificated or otherwise ap­
proved by the Administrator to carry 
more than 10 occupants. The second in 
command would provide a margin of 
safety against the contingency of the 
incapacitation of the pilot in command 
in small aircraft with high seating
capacity.

26. Flight attendant crewmember re­
quirement. I t is proposed to require a 
flight attendant crewmember on board 
an aircraft that has a passenger seating 
capacity of more than nine when the 
pilot compartment is separate from the 
passenger compartment and when the 
aircraft has a passenger seating capacity 
of more than 15 persons. A trained fhght 
attendant is necessary, when aircraft 
with these higher passenger capacities 
are used, to assist the pilot in maintain­
ing an adequate level of passenger safety
u t iHa i* ■nnrm fl.1 filtie rST C IlC y COHCU-

tiens.
27. Pilot and flight attendant crew- 

member training programs. A require­
ment for establishing and maintaining
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pilot and flight attendant crewmember 
training program appropriate to the op­
erations to which each pilot and flight 
attendant will be assigned, is proposed. 
The pilot training program requirement 
would not be applicable to a certificate 
holder who uses only himself as a pilot. 
Changes to the training program may be 
required on notification by the Admin­
istrator. Provision is made for petition­
ing the Administrator to reconsider the 
notice to make a change, and for stay­
ing the notice pending a decision by the 
Administrator.

28. Initial and recurrent pilot testing 
requirements. Requirements for initial 
and recurrent pilot testing to determine 
that each pilot is currently proficient in 
practical skills and techniques are pro­
posed. The required testing could be ac­
complished by personnel considered by 
the certificate holder to be adequately 
qualified and experienced. The certificate 
holder who uses only himself as a pilot 
would be required to pass a periodic 
flight and oral test given by the Admin­
istrator, and would be expected to obtain 
any necessary training on his own initia­
tive, since the proposed training pro­
gram would not be applicable.

29. Initial and recurrent flight attend­
ant crewmember testing requirements. 
Requirements for initial and recurrent 
testing of flight attendant crewmembers 
are proposed. The tests are to insure 
that each flight attendant is knowledge­
able and competent in his assigned duties 
and responsibilities.

SO. Pilot in command qualifications for 
routes and airports. Route and airport 
qualification requirements similar to 
those applicable to supplemental air car­
riers and under Part 121 are proposed. 
A periodic flight check, given by an ap­
proved check pilot or by the Administra­
tor, over a representative airway or off- 
airway route would be required for IFR 
operations.

31. Emergency flotation means for 
overwater operations. A requirement for 
providing flotation means for each oc­
cupant during overwater operations Is 
proposed. A provision is included for ap­
proval of operations without such equip­
ment, if it can be shown that the water 
over which the aircraft is to be operated 
is frozen, or is not of such size or depth 
that flotation means would be required.

32. Reporting of mechanical irregu­
larities. A requirement for the pilot in 
command to report mechanical irregu­
larities and defects to the certificate 
holder is proposed.

3̂. Empty weight and center of grav- 
1 W is proposed, to be effective 6 
months after the effective date of the 
proposed rules, to require calculation of 
i e current empty weight and center of 
gravity from values established by actual 
weighing of the aircraft within the pre­
ceding 3 years.

34. Approved aircraft inspection pro- 
7 ® ' Provisions for development, ap­
proval, and conduct of aircraft inspec- 
M n Propams, in lieu of those required 
or Permitted under l§ 91.169 of Part 91., 
ftf J~e mrtiative of the Administrator or
is holder are proposed. It

icipated that improved inspection

programs that are responsive to the cer­
tificate holder’s operational require­
ments can be developed in this manner. 
Among the factors to be considered in 
development and approval of the pro­
gram are : Size and stability of the oper­
ator’s aircraft fleet; the operator’s main­
tenance management practices; geo­
graphical area of operations; types of 
operations, e.g„ IFR or VFR, frequency 
of landings; manufacturer’s recommen­
dations; and, service history, particularly 
with respect to new or evident trends, 
and with special reliance on the service 
experience of a particular operator. Pro­
cedures for notice, development, ap­
proval, change, and reconsideration of 
a program are proposed.

35. Mechanical reliability reports. A 
requirement for reporting failures, mal­
functions, or defects to the PAA, similar 
to that required under § 121.703 of Part 
12 1 , is proposed.

36. Mechanical interruption summary 
report. A requirement for monthly re­
porting of mechanical interruptions 
similar to that required under § 121.705 
of Part 121, is proposed.

In consideration of the foregoing, it is 
proposed to amend Parts 121, 127, and 
135 of the Federal Aviation Regulations 
as follows:

1. By amending § 121.9 to read as 
follows:
§ 121 .9  Operation o f  small airplanes.

Each certificate holder shall conduct 
its operations with small airplanes in 
accordance with Part 135 of this chapter 
and operations specifications issued in 
accordance with that part. However, the 
holder of an air carrier operating cer­
tificate issued under this part may main­
tain its small airplanes in accordance 
with a continuous airworthiness main­
tenance program that meets the require­
ments in Subpart L of this part and 
operations specifications issued to it 
under this part.

2. By adding a new § 127.5 to Part 127 
to read as follows :
§ 127.5 Operation o f  small airplanes.

Each certificate holder shall conduct 
its operations with small airplanes in ac­
cordance with Part 135 of this chapter 
and operations specifications issued in 
accordance with that part. However, the 
holder of an air carrier operating cer­
tificate issued under this part may 
maintain its small airplanes in accord­
ance with a continuous airworthiness 
maintenance program that meets the 
requirements in Subpart I  of this part 
and operations specifications issued to it 
under this part.

3. By amending § 135.1(a) (3) and by 
adding new subparagraphs (4.) and (5) 
to read as follows:
§ 135.1 Applicability.

* * * * *
(3) The carrying in air commerce by 

any person of persons or property for 
compensation or hire in  small aircraft;

(4) The carrying in air commerce by 
an ah  carrier or commercial operator 
holding a certificate under Part 121 or 
127 of this chapter of persons or prop­

erty for compensation or hire in small 
airplanes; and

(5) Each person who is on board an 
aircraft being operated under this Part.

4. By amending § 135.9 to read as 
follows :
§ 135.9 Certificate and operations speci­

fications required*
No person may operate an aircraft in 

operations to which this part applies 
without, or in violation of, an ATCO cer­
tificate, and appropriate operations spec­
ifications issued under this part, or in 
the case of operations with large aircraft, 
operations specifications issued under 
Part 121 of this chapter.

5. By amending § 135.11 to read as 
follows :
§ 1 3 5 .1 1  Duration o f  certificate.

(a) An ATCO certificate issued after 
(effective date of this amendment) is 
effective until surrendered, suspended, 
or revoked. The holder of an ATCO cer­
tificate that is suspended or revoked 
shall return it to the Administrator.

(b) ATCO certificates in effect on 
(effective date of this amendment) shall 
expire on (60 days following the effective 
date of this rule). However, if an ATCO 
certificate holder makes application for 
renewal of his certificate before the ex­
piration date, that certificate shall con­
tinue in effect until the Administrator 
issues or denies a new ATCO certificate.

6. By amending paragraph (b) (2) of 
§ 135.13 to read as follows:
§ 135.13 Application and issue o f cer­

tificate and operations specifications. 
* * * * *

■(b) * * *
(2) Separate operations specifications 

containing the type and area of opera­
tions authorized, the class and category 
of aircraft that he may use in those op­
erations, types of instrument approach 
procedures authorized, a listing of air­
craft required to be inspected in ac­
cordance with an approved inspection 
program, any authorized deviations from 
this part, and such other items as the 
Administrator may require or allow to 
meet any particular situation.

7. By amending § 135.15 by adding a 
new flush paragraph following para­
graph (c) to read as follows:
§ 135.15 Eligibility for  certificate and 

operations specifications.
* * * * * 

However, an air carrier or commercial 
operator holding a certificate under Part 
121 or 127 of this chapter is not eligible 
for or required to obtain a separate cer­
tificate for operations under this part, 
but must obtain authority to conduct 
those operations by appropriate amend­
ments to its operations specifications.

¡8. By amending § 135.41(b) and by 
adding a new paragraph (e) to read as 
follows:
§ 135.41 Business office and operations 

base.
* * * * *

(b) Each person holding an ATCO 
certificate shall, before establishing, or
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changing the location of any business 
office or operations base notify in writing 
the FAA District Office having jurisdic­
tion over the area in which the certificate 
holder’s principal business office is 
located.

(c) No person holding an ATCO certif­
icate who establishes, or changes the lo­
cation of any business office or operations 
base may operate an aircraft in opera­
tions subject to this part unless he has 
complied with paragraph (b) of this 
section.

9. By amending § 135.81 to read as 
follows:
§ 135.81 Briefing o f passengers before 

flight.
Each pilot in command shall insure 

that all passengers are orally briefed be­
fore beginning each flight on—

(a) Smoking;
(b) Use of seat belts;
(c) Location and means for opening 

the passenger entry door and emergency 
exits;

(d) Locations, contents, and use of 
survival equipment;

(e) If the flight involves extended 
overwater operation, the use of required 
flotation equipment and ditching pro­
cedures; and

(f) If the flight involves operations 
above 10,000 feet MSL, the normal and 
emergency use of oxygen.

10. By amending § 135.85 by adding 
new paragraphs (d) and (e) to read as 
follows:
§ 135.85 Icing conditions: operating 

limitations.
* * # * *

(d) Paragraphs (b) and (c) of this 
section do not apply—

(1) To reciprocating engine powered 
airplanes that have ice protection pro­
visions that comply with § 25.1419 (a) 
through (c) of this chapter, in effect on 
(date of this rule);

(2) To turbine engine powered air­
planes that have ice protection provi­
sions that comply with §§ 25.1093(b) and 
25.1419 (a) through (c) of this chapter 
in effect on (date of this ru le); or

(3) To airplanes certificated in ac­
cordance with section 34 of Appendix A 
of this part.

(e) If current weather reports and 
briefling information relied upon by the 
pilot in command indicate that the 
forecast icing condition that would 
otherwise prohibit the flight will not be 
encountered during the flight, the re­
strictions in paragraphs (b) and (c) 
based on forecast conditions do not 
apply.

11. By amending § 135.121 to read as 
follows:
§ 135.121 Pilot-in-command qualifica­

tions : VFR, IFR, or night flight.
(a) No person may act as pilot in 

command of an aircraft under IFR or at 
night unless he has—

(1) Had at least 1,200 hours of flight 
time as a pilot, including 500 hours of 
cross-country flight time, 100 hours of 
night flight time, including at least 10 
night takeoffs and landings, and 75 hours
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of actual or simulated instrument flight 
time, at least 50 hours of which were in 
actual flight; and

(2) In the case of airplanes, an in­
strument rating or airline transport pilot 
certificate appropriate to the operation 
of that airplane under IFR.

(b) No person may act as pilot in 
command of an aircraft under VFR dur­
ing the day unless he has—

(1) Had at least 500 hours of flight 
time as a pilot, including 100 hours of 
cross-country flight time, 5 hours of 
night flight time, and at least 10 take­
offs and landings at night; and

(2) In the case of airplanes, an in­
strument rating or airline transport pilot 
certificate appropriate to the operation of 
that airplane under IFR.

12. By amending § 135.123 to read as 
follows:
§ 135.123 Pilot-in-command qualifica­

tions : helicopters carrying passengers 
VFR over-the-top.

(a) No person may act as pilot in 
command of a helicopter carrying pas­
sengers VFR over-the-top unless he 
holds a helicopter instrument rating, or 
an airline transport pilot certificate with 
a rotorcraft category and helicopter class 
rating not limited to VFR.

(b) Paragraph (a) does not apply to 
flight under conditions that allow—

(1) In the case of multiengine heli­
copters, descent or continuance of the 
flight under VFR if the critical engine 
fails; or

(2) In the case of single-engine heli­
copters, descent under VFR if the en­
gine fails.

13. By deleting § 135.125.
14. By deleting § 135.129.
15. By adding the following new sec­

tion to Part 135:
§ 135 .___ Manual requirements.

(a) Each ATCO certificate . holder, 
other than one ^vho uses only himself as 
a pilot, shall prepare and keep current a 
manual for the use and guidance of flight, 
ground operations, and maintenance per­
sonnel in conducting its operations.

(b) Each manual shall be kept in a 
form that is easy to revise and shall have 
the date of the last revision on each re­
vised page. The manual must include—

(1) The identity of each person in a 
management capacity who is authorized 
to act for the certificate holder in his 
assigned area of responsibility;

(2) Procedures for ensuring compli­
ance with weight and balance limitations 
and for ascertaining the currency of 
empty weight and center of gravity data;

(3) Copies of the certificate holder’s 
operations specifications or appropriate 
extracted information, including area of 
operations authorized, category and class 
of aircraft authorized, crew comple­
ments, types of operations authorized, 
such as VFR, IFR, day, night, pas­
senger, cargo, and approach facilities 
thorized;

(4) Procedures for complying with ac­
cident notification requirements;

(5) Procedures for ensuring that the 
pilot in command knows that required

airworthiness inspections have been 
made and that the aircraft has been 
released to service in compliance with 
applicable maintenance requirements;

(6) Procedures for reporting of me­
chanical irregularities or defects that 
come to the attention of the pilot in 
command during flight or preflight in­
spection;

(7) Procedures to be followed by the 
pilot in command for ascertaining that 
mechanical irregularities or defects re­
ported for previous flights have been 
corrected or that correction has been 
deferred;

(8) Procedures to be followed by the 
pilot in command to obtain maintenance, 
preventive maintenance, and servicing of 
the aircraft a t a place where prior ar­
rangements have not been made by the 
operator*, when the pilot is authorized to 
so act for the operator;

(9) Procedures that will minimize fuel 
contamination, protect against fire and 
fuel spillage or other hazards, and pro­
vide for the supervision and protection 
of aircraft occupants during fueling 
activities;

(10) Flight locating procedures, when 
applicable;

(11) Procedures for ensuring compli­
ance with emergency procedures;

(12) Enroute and airport qualification 
procedures for pilots, when applicable; 
and

(13) Other procedures and policy in­
structions pertinent to the operator’s 
operations, that are issued by the 
operator.

(c) The manual shall not be contrary 
to any applicable Federal regulation, 
foreign regulation applicable to the 
certificate holder’s operations in foreign 
countries, Or the certificate holder’s 
operations specifications or operating 
certificate.

(d) A copy of the manual, or appro­
priate portions of the manual (and 
changes and additions thereto) shall be 
made available to maintenance personnel 
by the certificate holder and furnished 
to

(1) Its ground operations personnel;
(2) -Its crewmembers; and
(3) Representatives of the Adminis­

trator assigned to it.
(e) Each person to whom a manual 

or appropriate portions of it are fur­
nished under subparagraphs (1 ) and (2) 
of paragraph (d) of this section shall 
keep it up to date with the changes and 
additions furnished to him.

(f) Except as provided in paragraph
(g) of this section, each certificate hold-f 
er shall carry appropriate parts of the 
manual on each aircraft when away 
from the principal base. The appropriate 
parts must be available for use of ground 
or flight personnel.

(g) If a certificate holder is able to 
perform all scheduled maintenance at 
specified stations where it keeps main­
tenance parts of the manual, it does not 
have to carry those parts of the manual 
aboard the aircraft en route to those 
stations.

16. By adding the following new sec­
tion to Part 135:
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g 135.___ Administrative controls: crew­

member records and load manifests.
(a) Each certificate holder shall—
(1) Maintain current records of each 

crewmember that show whether or not 
he complies with this chapter (e.g., pro­
ficiency and route cheeks, aircraft and 
route qualifications, training, and re­
quired physical examinations, and flight 
time records),; and

( 2 ) Record each action taken eoncem- 
ing the release from employment or 
physical or professional disqualification 
of any flight crewmember and keep the 
record for at least 6 months thereafter at 
its principal operations base, or at an­
other location used by it and approved by 
the representative of the Administrator 
assigned to it. k

(b) In the case of multiengine aircraft 
each certificate holder shall prepare or 
cause to be prepared a load manifest 
containing the following information 
concerning the loading of the aircraft at 
takeoff time—

(1 ) The weight of the aircraft, fuel and 
oil, cargo (including mail and baggage), 
and passengers;

(2) The maximum allowable weight 
for that flight;

(3) The total weight computed under 
approved procedures; and

(4) Evidence that the aircraft Is 
loaded according to an approved schedule 
that insures that the center of gravity is 
within approved limits.

(c) The pilot in command, of an air­
craft for which a load manifest is re­
quired to be prepared shall carry a copy 
of the completed load manifest in the 
aircraft to its destination, and the certif­
icate holder shall keep copies of com­
pleted load manifests for at least 3 
months at its principal operations base, 
or at another location used by it and ap­
proved by the representative of the Ad­
ministrator assigned to it.

17. By adding the following new 
section to Part 135:
§ 135.----  ̂ Employed certificated m e­

chanics ; training required.
Each certificate holder shall provide 

or arrange for the necessary training 
each certificated mechanic in bigof

employ to enable that mechanic to meet 
the requirements of § 65.81 of this chap­
ter with respect to basic model series 
of aircraft, airframes, engines, propel­
lers, and appliances that are new to the 
certificate holder’s operations.

18. By adding the following new sec­
tion to Part 135:
§ 135.---  Compliance with instrument

approach procedures.
,irÌ5° ?e,r!0n operate an aircraft 

- ^  operations to which this part 
ppiies into any airport except in ac­

cordance with the types of instrument 
approach procedures authorized in the 
operator’s operations specifications.

19. By adding the following new 
section to Part 135 :

Ehght locating requirements.
proeerti?^511 certificate holder must have 

ares established for locating each

flight, for which an FAA flight plan is 
not filed, that—

(1) Provide the certificate holder with 
at least the information required to be 
included in a VFR flight plan;

(2) Establish a procedure for timely 
notification of an FAA facility or search 
and rescue facility, if an aircraft is over­
due or missing ; and

(3) Provide the certificate holder with 
the locations, date, and estimated time 
for reestablishing radio or telephone 
communications, if the flight will operate 
in an area where radio communications 
cannot be maintained.

(b) Flight locating information shall 
be maintained on file at the certificate 
holder’s principal place of business, or at 
such other places as may be designated by 
the operator in the flight locating proce­
dures until the completion of the flight.

(c) Each certificate holder shall fur­
nish the representative of the Adminis­
trator assigned to it with a copy of its 
flight locating procedures and any 
changes or additions thereto, unless those 
procedures are included in a manual re­
quired to be maintained under this Part.

20. By adding the following new sec­
tion to Part 135:
§ 135._ _ _ Aircraft proving tests.

(a) No certificate holder may operate 
a turbojet airplane, or an aircraft that 
is certificated to carry more than 10 oc­
cupants, if it has not previously proved 
that aircraft type or if that aircraft has 
been materially altered in design in any 
operation to which this part applies, un­
less, in addition to the aircraft certifica­
tion tests, a t least 25 hours of proving 
tests have been flown by that certificate 
holder including—

(1) Five hours of night time, if night 
flights are to be authorized;

(2) Five instrument approach proce­
dures under simulated or actual instru­
ment weather conditions, if IFR flights 
are to be authorized; and

C3) Entry into a representative num­
ber of en route airports as determined by 
the Administrator.

(h) No certificate holder may carry 
passengers in an aircraft during proving 
tests, except those needed to make the 
tests and those designated by the Ad­
ministrator to observe the tests. How­
ever, pilot flight training may be con­
ducted during the proving test.

21. By adding the following new sec­
tion to Part 135:
§ 135 .----  Landing and takeoff distance

limitations.
(a) Each pilot in command shall, be­

fore beginning a flight, familiarize him­
self with all available information con­
cerning runway lengths at airports of in­
tended use and the landing and takeoff 
distance required for the aircraft. This 
information must include takeoff and 
landing distance data contained in the 
approved aircraft flight manual, or other 
reliable data appropriate to the aircraft 
relating to aircraft performance under 
expected values of airport elevation, 
wind, and temperature.

22. By adding the following new sec­
tion to Part 135;
§ 1 3 5 .___ Alcoholic beverages.

(a) No person may drink any alco­
holic beverage aboard an aircraft unless 
a flight attendant-crewmember has 
served that beverage to him.

(b) No certificate holder may serve 
any alcoholic beverage to any person 
aboard its aircraft if that person appears 
to be intoxicated.

(c) No certificate holder may allow 
any person to board any of its aircraft 
if that person appears to be intoxicated.

(d) Each certificate holder shall, 
within 5 days after the incident, report 
to the Administrator the refusal of any 
person to comply with paragraph (a) of 
this section, or of any disturbance caused 
by a person who appears to be intoxi­
cated aboard any of its aircraft,

23. By adding the following new sec­
tion to Part 135:
§ 1 3 5 .__ Carriage o f  cargo.

No person may carry cargo in any air­
craft except in, cargo bins or compart­
ments installed’ in accordance with ap­
plicable certification requirements, 
unless—

(a) If passengers are carried, the 
cargo is carried forward of the foremost 
passenger;

(b) The cargo is adequately secured 
by a safety belt or other tiedown to pre­
vent it from becoming a hazard by 
shifting;

(c) The cargo does not impose a load 
on the seats or the floor structure that 
exceeds the load limitation for those 
components;

(d) The location of the cargo does not 
restrict access to or use of any required 
emergency or regular exit by any pas­
senger, or access to an emergency exit 
by a pilot, if a regular exit is not accessi­
ble to the pilot; and

(e) The location of the cargo does not 
obscure any passenger’s view of any re­
quired sign used to instruct or notify 
him, unless an auxiliary sign or other 
approved means for proper instruction 
or notification is provided.

24. By adding the following new sec­
tion to Part 135:
§ 135 .----  Flight and duty time limita­

tions : flight crewmembers.
(a) No operator may schedule any 

flight crewmember for duty aloft if that 
crewmember’s total flight time in all 
commerical flying will exceed—

(1 ) 1,000 hours in any calendar year.
(2) 100 hours in any calendar month.
(3) 30 hours in any 7 consecutive days.
(b) No operator may schedule a flight 

crewmember for duty aloft for more than 
8 hours during any 24 consecutive hours 
without a rest period at or before the 
end of that 8 hours, equal to twice the 
number of hours of duty aloft since the 
last period, but not less than 8 hours.

(c) Each flight crewmember who has 
been on duty aloft for more than 8 hours 
during any 24 consecutive hours must be 
given, upon completion of his assigned 
flight or series of flights, a t least 16 hours 
of rest before being assigned to any duty 
with the operator.
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(d) The operator shall relieve each 

flight crewmember from all further duty 
for at least 24 consecutive hours during 
any 7 consecutive days.

(e) The operator may not assign any 
flight crewmember to any duty with the 
operator during any required rest period.

(f) Time spent in transportation, not 
local in character, that the operator re­
quires of a flight crewmember and pro­
vides to transport the crewmember to the 
airport at which he is to serve on a flight 
as a crewmember, or from an airport at 
which he was relieved from duty to re­
turn to his home station, is not con­
sidered part of the rest period.

(g) A flight crewmember is not consid­
ered to be scheduled for duty in excess 
of flight time limitations if the flights to 
which he is assigned are scheduled and 
normally terminated within the limita­
tions, but due to circumstances beyond 
the control of the operator (such as ad­
verse weather conditions), are not at the 
time of departure expected to reach their 
destination within the scheduled time.

(h) Each flight crewmember shall be 
relieved from all duty for a t least 10 
consecutive hours during any 24-hour 
period.

25. By adding the following new sec­
tion to Part 135:
§ 135 .___Second in command required:

aircraft with more than 10 occupants.
No person may operate an aircraft 

that is type certificated or otherwise ap­
proved by the Administrator to carry 
more than 10 occupants, unless there is 
a second in command of that aircraft.

26. By adding the following new sec­
tion to Part 135:
§ 135 .___ Flight attendant crewmember

requirement.
No person may operate an aircraft un­

less there is a flight attendant crewmem­
ber on board the aircraft when—

(a) (1) The aircraft has a passenger 
seating capacity of more than 9 and the 
pilot compartment is separate from the 
passenger compartment; or

(b) (2) The aircraft has a passenger 
seating capacity of more than 15.

27. By adding the following new sec­
tion to Part 135:
§ 135 .___ Pilot and flight attendant

crewmember training programs.
(a) Each certificate holder, other than 

one who uses only himself as a pilot, 
shall establish and maintain a pilot 
training program, and each certificate 
holder who uses a flight attendant crew­
member shall establish and maintain a 
flight attendant training program, that—

(1) Is appropriate to the operations 
to which each pilot and flight attendant 
is to be assigned and will insure that he 
is adequately trained to meet the appli­
cable initial and recurrent knowledge 
and practical testing requirements of 
this Part;

(2) Contains the pilot and flight at­
tendant curriculums and minimum time 
to be spent in their completion;

(3) Provides current and appropriate 
study materials, examinations, training 
forms, instructions, and procedures for

use in conducting tests appropriate to < 
each aircraft type operated; and

(4) Provides any additional ground 
and flight training necessary to insure 
qualification in new equipment, proce­
dures, or techniques.

(b) The certificate holder shall de­
termine through appropriate written and 
practical tests that each pilot and flight 
attendant crewmember meets the knowl­
edge and practical standards, set forth 
in this part. The results of each test 
shall be recorded in the crewmember’s 
record and retained for 1 year.

(c) No certificate holder required to 
have a training program may use a pilot 
or flight attendant crewmember in op­
erations under this part unless, before 
serving in those operations, that crew­
member has—

(1 ) Satisfactorily completed the ap­
propriate initial training phase of the 
training program appropriate to the type 
of operations in which he is to serve as a 
pilot or flight attendant; and

(2) Thereafter satisfactorily com­
pleted the recurrent training and any 
required tests therefor within 12 calen­
dar months after the initial training 
phase or last recurrent training.

(d) When a pilot or flight attendant 
crewmember completes any required re­
current training or testing in the calen­
dar month before, or the calendar month 
after, the calendar month in which i t  be­
comes due, he is considered to have been 
tested or trained in the calendar month 
in which it became due.

(e) The certificate holder shall furnish 
copies of the pilot and flight attendant 
crewmember training program, and all 
changes and additions thereto, to the 
representative of the Administrator as­
signed to it. If the certificate holder uses 
training facilities of other persons, a 
copy of training programs or appropri­
ate portions used for those facilities 
shall also be furnished.

(f) Whenever the Administrator finds 
that revisions to a training program are 
necessary for the continued adequacy 
of the program the operator shall, after 
notification by the Administrator, make 
any changes in the program found by 
the Administrator to be necessary. The 
operator may petition the Administrator 
to reconsider the notice to make a change 
in a program. The petition should be filed 
with the representative of the Adminis­
trator assigned to it within 30 days after 
the operator receives the notice. Except 
in the case of an emergency requiring 
immediate action in the interest of 
safety, the filing of the petition stays the 
notice pending a decision by the 
Administration.

"28. By adding the following new 
section to Part 135:

the certificate holder’s operations spec­
ifications, and the operator’s manual;

(2) For each type of aircraft to be 
flown by the pilot, the aircraft power- 
plant, major components and systems, 
major appliances, performance and lim­
itations, standard and emergency oper­
ation procedures, and the contents of 
the approved aircraft flight manual or 
owner’s handbook, as applicable;

(3) For each type of aircraft to be 
flown by the pilot, the method of de­
termining compliance with weight and 
balance limitations for takeoff, landing, 
and en route operations, as set forth in 
the operator’s manual;

(4) Navigation and use of air naviga­
tion aids appropriate to the operation or 
pilot authorization, including when ap­
plicable, instrument approach facilities 
and procedures;

(5) Air traffic control procedures, in­
cluding IFR procedures when applicable;

(6) Meteorology, in general and as ap- 
proriate to the operator’s operations;

(7) Procedures for avoiding opera­
tions in thunderstorms and hail, and 
for operating in turbulent air or in icing 
conditions; and

(8) New equipment, procedures, or 
techniques, as appropriate.

(b) Each certificate holder required 
to have a pilot training program shall 
determine by appropriate testing that 
each pilot is currently proficient in prac­
tical skills and techniques in the class 
of aircraft, if single-engine airplane 
other than turbojet, and in the type of 
aircraft, if helicopter, multfengine or 
turbojet, before he is assigned to serve 
as a pilot in that aircraft. The testing 
necessary to determine the pilot’s profi­
ciency shall include at least a demon­
stration of the skill requirements ap­
propriate to the operations authorized 
for the pilot as set forth in Part 61 of 
this chapter and related advisory circu­
lars for pilot certification in the class 
of aircraft the pilot is to operate. In ad­
dition, if a pilot is to be assigned to areas 
or routes that must be navigated by 
pilotage, his skill in navigation solely by 
pilotage must be demonstrated.

(c) No certificate holder who uses only 
himself as a pilot in operations under 
this part, may act as a pilot unless he 
has passed within the preceding 12 cal­
endar month period, a flight and oral 
test given by the Administrator on the 
knowledge and skill requirements con­
tained in paragraphs (a) and (b) of this 
section.

(d) The 6-month instrument check re­
quired by § 135.131 may be substituted 
for the tests required by this section for 
the type of aircraft used in the check.

29. By adding the following new sec­
tion to Part 135.

§ 135 .___ Initial and recurrent pilot
testing requirements.

(a) Each certificate holder required 
to have a pilot training program shall 
determine by appropriate initial and re­
current testing that each pilot is knowl­
edgeable in the following areas before 
he is assigned to serve as a pilot—

(1) The appropriate provisions of 
Parts 61, 91, and 135 of this chapter,

§ 135 .___ Initial and recurrent flight at­
tendant crewmember testing require­
ments.

Each certificate holder who uses a 
light attendant crewmember shall de- 
ermine by appropriate initial and recur­
rent testing that each flight attendant 
s knowledgeable and competent in the 
ollowing areas as appropriate to assigne 
luties and responsibilities, before he is
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assigned to serve as a flight attendant 
crewmember^-

(a) Authority of the pilot in 
command;

(b) Passenger handling, including 
procedures to be followed in the event of 
the presence of deranged persons or other 
persons whose conduct might jeopardize 
the safety of other passengers;

(c) Crewmember assignments, func­
tions, and responsibilities during ditching 
and evacuation;

(d) Briefing of passengers;
(e) Location and operation of porta­

ble fire extinguishers;
(f) Proper use of cabin equipment and 

controls;
(g) Location and operation of passen­

ger oxygen equipment; and
(h) Location and operation of all 

normal and emergency exits, including 
evacuation chutes and escape ropes.

30. By adding the following new sec­
tion to Part 135.
§ 135.---  Pilot in command qualifica­

tions : Routes and airports.
(a) Each certificate holder shall estab­

lish a procedure whereby each pilot who 
has not flown over a route or area and 
into an airport within the preceding 12- 
calendar-month period will certify on a 
form provided by the certificate holder 
that he has studied and knows the sub­
jects listed in paragraph (b) of this sec­
tion in regard to that route or area and 
airport into which he is to operate.

(b) Each qualifying pilot shall show 
or certify that he has adequate knowl­
edge of the following:

(1) Weather characteristics;
(2) Navigation facilities;
(3) Communication procedures;
(4) Kinds of terrain and obstruction 

hazards;
(5) Minimum safe flight levels;
(6) Congested areas, obstructions, and 

physical layout of each airport in the 
terminal area in which the pilot will 
operate; and

(7) For operations under IFR, perti­
nent air traffic control procedures, in­
cluding terminal area, departure and 
holding, and all types of instrument ap­
proach procedures authorized for the 
operator.

_ (c) The certificate holder may not 
utilize a pilot, nor may any person serve, 
as pilot in command of an IFR flight un­
less, within the preceding 12 calendar 
months he has passed a flight check in 
one of the types of airplanes that he is

i, •’ ^ ver? ky an approved check pilot 
-ls ^alifted in the aircraft, or by the 

Administrator, consisting of at least one 
night over a representative airway or 
approved off-airway route, or portion
hereof, over which he may be assigned to ny.

(d) The pilot who conducts the check 
S al ud? ennine whether the pilot being 
cnecked satisfactorily performs the 
auties and responsibilities of a pilot in 
f l ^ a n d ,  and shall so certify by enter- 
record cer^®s&tton ^  the pilot training

the following new sec­tion to P art 135:

§ 135 .----  Emergency flotation means
for overwater operations,

(a) Except as provided in paragraph 
(b) of this section, no person may oper­
ate an aircraft in any overwater opera­
tion unless it is equipped with flotation 
means for each occupant that is readily 
accessible and easily removable from 
the aircraft.

(b) Upon application by the operator, 
the Administrator may approve over­
water operations without the flotation 
means required by paragraph (a) of this 
section, if the operator shows that the 
water over which the aircraft is to be 
operated is frozen, or is not of such size 
or depth that flotation means would be 
required for the survival of occupants.

32. By adding the following new sec­
tion to Part 135:
§ 135.___ Reporting o f mechanical ir­

regularities.
The pilot in command shall report to 

the ATCO certificate holder each me­
chanical irregularity that comes to his 
attention during flight time and each de­
fect noted by him during preflight in­
spection of the aircraft.

33. By adding the following new sec­
tion to Part 135:
§ 135—  _ Empty weight and center of 

gravity: Currency requirement.
After (6 months after the effective date 

of the amendment) no person may oper­
ate an aircraft in operations to which 
this part applies unless the current 
empty weight and center of gravity are 
calculated from values established by 
actual weighing of the aircraft within the 
preceding 3 years.

34. By adding the following new sec­
tion to Part 135:
§ 135 .----  Approved aircraft inspection

program.
(a) Whenever the Administrator finds 

that the aircraft inspections required or 
permitted under § 91.169 of this chapter 
are not adequate to meet the require­
ments of this part, the certificate holder, 
after notification by the Administrator, 
shall develop and submit for the Admin­
istrator’s approval an aircraft inspection 
program, for all aircraft for which he 
has exclusive use, that contains adequate 
procedures and instructions to meet the 
requirements of this part and the certifi­
cate holder’s operations.

(b) A certificate holder who desires to 
conduct aircraft inspections in a manner 
other than that required or permitted 
under § 91.169 of this chapter, may de­
velop and submit an aircraft inspection 
program for all aircraft for which he 
has exclusive use for the Administrator’s 
approval.

(c) The aircraft inspection program 
submitted for the Administrator’s ap­
proval shall contain the following:

(1 ) Instructions and procedures for 
the conduct of aircraft inspections 
(which must include necessary tests and 
checks), setting forth in detail the parts 
and areas of the airframe, engines, pro­
pellers, and appliances, including emer­
gency equipment, that must be inspected.

(2) A schedule for the performance of 
the aircraft inspections under subpara­
graph (1 ) of this paragraph expressed in 
terms of time in service, calendar time, 
number of system operations, or any 
combination of these.

(3) Instructions as to the recording, 
form of records, and disposition of rec­
ords, of defects found during inspections.

(d) After approval, the approved in­
spection program shall be incorporated 
in the certificate holder’s manual, and a 
listing of registration numbers of all air­
craft subject to the program will be in­
cluded in the certificate holder’s opera­
tions specifications.

(e) Whenever the Administrator finds 
a deficiency in an approved aircraft in­
spection program, the certificate holder, 
after notification by the Administrator, 
shall make any changes in the program 
to correct that deficiency.

(f) A certificate holder may petition 
the Administrator to reconsider the no­
tice to develop and submit a program 
or to make a change in a program, in 
accordance with the provisions of § 135.19 
of this part.

(g) Each certificate holder who has 
an approved aircraft inspection program 
shall conduct aircraft inspections in ac­
cordance with that program.

35. By adding the following new sec­
tion to Part 135:
§ 135 .----  Mechanical reliability reports.

(а) Each ATCO certificate holder shall 
report the occurrence or detection of each 
failure, malfunction, or defect con­
cerning—

(1) Fires during flight and whether 
the related fire-warning system func­
tioned properly;

(2) Fires during flight not protected 
by a related fire-warning system;

(3) False fire warning during flight;
(4) An engine exhaust system that 

causes damage during flight to the 
engine, adjacent structure, equipment, 
or components;

(5) An aircraft component that causes 
accumulation or circulation of smoke, 
vapor, or toxic or noxious fumes in the 
crew compartment or passenger cabin 
during flight;

(б) Engine shutddwn during flight be­
cause of flameout;

(7) Engine shutdown during flight 
when external damage to the engine or 
airplane structure occurs;

(8) Engine shutdown during flight due 
to foreign object ingestion or icing;

(9) Engine shutdown during flight of 
more than one engine;

(10) A propeller feathering system or 
ability of the system to control overspeed 
dining flight;

(11) A fuel or fuel-dumping system 
that affects fuel flow or causes hazardous 
leakage during flight;

(12) A landing gear extension or re­
traction or opening or closing of landing 
gear doors during flight;

(13) Brake system components that 
result in loss of brake actuating force 
when the airplane is in motion on the 
ground;

(14) Aircraft structure that requires 
major repair;
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(15) Cracks, permanent deformation, 
or corrosion of aircraft structures, if 
more than the maximum acceptable to 
the manufacturer or the FAA; and

(16) Aircraft components or systems 
that result in taking emergency actions 
during flight (except action to shut down 
an engine).

(b) For the purpose of this section 
“during flight” means the period from the 
moment the aircraft leaves the surface 
of the earth on takeoff until it touches 
down on landing.

(c) In addition to the reports required 
by paragraph (a) of this section, each 
certificate holder shall report any other 
failure, malfunction, or defect in an air­
craft that occurs or is detected at any 
time if, in its opinion, that failure, mal­
function, or defect has endangered or 
may endanger the safe operation of an 
aircraft used by it.

(d) Each certificate holder shall send 
each report required by this section, in 
writing, covering each 24-hour period 
beginning at 0900 hours local time òf 
each day and ending at 0900 hours local 
time on the next day to the FAA District 
Office having jurisdiction over the area 
in which the certificate holder’s princi­
pal business office is located. The report 
must be mailed or delivered to that office 
on the following day. However, a report 
that is due on Saturday or Sunday may 
be mailed or delivered on the following 
Monday and one that is due on a holiday 
may be mailed or delivered on the next 
workday.

(e) The certificate holder shall trans­
mit the reports required by this section 
on Form FAA 1226, “Malfunction or De­
fect Report,” and shall include as much 
of the following as is available:

(1) .Type and identification number 
of the aircraft.

(2) The name of the operator.
(3) The date.
(4) The nature of the failure, mal­

function, or defect.
(5) Identification of the part and

system involved, including available in­
formation pertaining to type designa­
tion of the major component and time 
since overhaul. •

(6) Apparent cause of the failure, mal­
function, or defect (e.g., wear, crack, de­
sign deficiency, or personnel error).

(7) Other pertinent information nec­
essary for more complete identification, 
determination of seriousness, or correc­
tive action.

(f) Failures, malfunctions, or defects 
reported under the accident reporting 
provisions of Part 430 of the regulations 
of the National Transportation Safety 
Board need not be reported under this 
section.

(g) No person may withhold a report 
required by this section even though all 
information required by this section is 
not available.

36. By adding the following new sec­
tion to Part 135:

PROPOSED RULE MAKING
§ 1 3 5 .-  __ Mechanical interruption sum­

mary report.
Each certificate holder shall mail or 

deliver, before the end of the 10th  day 
of the following month, a summary re­
port of the following occurrences for 
each month to the FAA District Office 
having jurisdiction over the area in 
which the certificate holder’s principal 
business office is located:

(a) Each interruption to a flight, un­
scheduled change of aircraft en route, or 
unscheduled stop or diversion from a 
route, caused by known or suspected me­
chanical difficulties or malfunctions that 
are not required to be reported under
§ ____ __ (section requiring Mechanical
Reliability Reports).

(b) The number of engines removed 
prematurely because of malfunction, 
failure or defect, listed by make and 
model and the aircraft type in which it 
was installed.

(c) The number of propeller feather­
ings in flight, listed by type of propeller 
and engine and airplane on which it was 
Installed. Propeller featherings for train­
ing, demonstration, or flight check pur­
poses need not be reported.

These amendments are proposed under 
the authority of section 313(a), and 601 
through 610 of the Federal Aviation Act 
of 1958 (49 U.S.C. 1354(a), and 1421 
through 1430), and section 6(c) of the 
Department of Transportation Act (49 
U.S.C. 1655(c)).

Issued in Washington, D.C., on Janu­
ary 24, 1969.

J ames F. R udolph, 
Director,

Flight Standards Service.
[F.R. Doc. 69—1242; Filed, Jan. 29, 1969;

8:48 a.m.]

FEDERAL HOME LOAN BANK BOARD
M 2 CFR Part 545 ]

[No. 22,535]

FEDERAL SAVINGS AND LOAN 
SYSTEM

Certain Lending Powers
J anuary 23, 1969.

Resolved that the Federal Home Loan 
Bank Board considers it desirable to 
amend subparagraph (4) of paragraph 
(b) of § 545.6-1 of Part 545 of the rules 
and regulations for the Federal Savings 
and Loan System (12 CFR 545.6- 
1(b)(4)) for the purpose of increasing 
the present 10 percent-of-assets regula­
tory limit in such subparagraph to the 
15 percent-of-assets statutory limit pro­
vided by section 5 of the Home Owners’ 
Loan Act of 1933, as amended (12 U.S.C. 
1464) for certain loans on “other dwell­
ing units” and, therefore, it is hereby 
proposed that said subparagraph be 
amended to read as follows:

§ 545.6—1 Lending powers under sections 
13 and 14 o f  Charter K.
* * * * *

(b) Other dwelling units; combination 
of dwelling units, including homes, and 
business property involving only minor 
or incidental business use. * * *

(4) Loans not subject to the limitations 
of § 545.6-7. Loans made under subpara­
graphs (1), (2), and (3) of this para­
graph, by a Federal association whose 
aggregate general reserves, surplus, and 
undivided profits equal or exceed 5 per­
cent of its withdrawable accounts, shall 
not be subject to the limitations of 
§ 545.6-7 if the following requirements 
are met:

(i) The security property is located 
within the association’s regular lending 
area;

(ii) The amount of the loan (unless an 
Insured or guaranteed loan) does not 
exceed the lesser of (a) the maximum 
percentage of the value of the security 
authorized by subparagraphs (1 ), (2), 
and (3) of this paragraph and (b) an 
amount per dwelling unit within the 
limits set forth in section 207(c)(3) of 
the National Housing Act, with such 
increases therein as may be made from 
time to time by the Federal Housing 
Commissioner in accordance therewith, 
plus an amount that is not in excess of 
75 percent of the value of such part of 
the security as is used for business 
purposes; and

(iii) The amount of such loan, plus 
the unpaid balances of outstanding loans 
meeting the requirements of this sub- 
paragraph, plus the amount of outstand­
ing investments made pursuant to para­
graph (a) of § 545.6-4 in participation 
interests in such loans, does not aggre­
gate a total in excess of 15 percent of 
the association’s assets.
(Sec. 5, 48 Stat. 132, as amended; 12 U.S.O. 
1464, Reorg. Plan No. 3 of 1947, 12 F.R. 4981, 
3 CFR, 1947 Supp.)

Resolved further that interested per­
sons are invited to submit written data, 
views, and arguments to the Office of the 
Secretary, Federal Home Loan Bank 
Board, 101 Indiana Avenue NW., Wash­
ington, D.C. 20552, by March 3, 1969, as 
to whether this proposal should be 
adopted, rejected, or modified. Written 
material submitted will be available for 
public inspection a t the above address 
unless confidential treatment is re­
quested or the material would not be 
made available to the public or other­
wise disclosed under § 505.6 of the Gen­
eral Regulations of the Federal Home 
Loan Bank Board (12 CFR 505.6).

By the Federal Home Loan Bank 
Board.

[seal] J ack Carter,
Secretary.

[FJR. Doc. 69-1244; Filed, Jan. 29, 1969;
8:48 am.]
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Notices
DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs
AREA DIRECTORS, ASSISTANT AREA

DIRECTORS, AND DEPUTY AREA
DIRECTORS

Delegation of Authority
J anuary 24, 1969.

1. The Assistant Area Directors a t the 
Aberdeen, Billings, Juneau, Minneapolis, 
Portland, and Sacramento Areas; and 
the Deputy Area Directors at the Ana- 
darko and Muskogee Areas, Bureau of 
Indian Affairs, are authorized, under the 
general direction and supervision of the 
Area Director at the respective areas, 
to severally exercise all the power and 
authority of the Area Director. This dele­
gation will, terminate on the date of re- 
delegation of authority by the respective 
Area Directors or 90 days from the date 
of this notice, whichever is sooner.

2. All actions taken by the aforemen­
tioned officials from January 9, 1969, to 
the date of publication of this notice, 
which were taken under authority for­
merly delegated by section 3 (b) of Bureau 
Order 551, are hereby ratified.

3. The intent of this delegation and 
ratification is to provide each Area Di­
rector adequate time to determine which 
of his authorities, if any, will be redele­
gated to the officials listed above and to 
publish such redelegations.

F red H. Massey, 
Acting Commissioner.

[P.E. Doc. 69-1220; Filed, Jan. 29, 1969;
8:45 a.m.]

Bureau of Land Management 
ALASKA

Notice of Proposed Withdrawal and 
Reservation of Lands

J anuary 22, 1969.
The Department of Agriculture has 

filed an application, Anchorage Serial 
AA-3433, for the withdrawal of the 

lands described herein from location or 
entry under the mining laws. The land 
ies within the South Tongass National 
jorest and the purpose of the proposed 
withdrawal is to protect the tract for 
se as a recreation area for the general public.
,Por, f. Period of 30 days from the date 

•1<i-a^ on ^his notice, all persons 
° wish to submit comments, sugges­

ts nS,0r objections in connection with 
e Proposed withdrawal may present 
eir views in writing to the undersigned 

officer of the Bureau of Land Manage­
ment, 555 Cordova Street, Anchorage, 
Alaska 99501.

The Department’s regulation, 43 CFR 
2311.1-3 (c), provides that the authorized 
officer of the Bureau of Land Manage­
ment will undertake such investigations 
as are necessary to determine the exist­
ing and potential demand for the lands 
and their resources. He will also under­
take negotiations with the applicant 
agency with the view of adjusting the ap­
plication to reduce the area to the mini­
mum essential to meet the applicant’s 
needs, to provide for the maximum con­
current utilization of the lands for pur­
poses other than the applicant’s, to 
eliminate lands needed for purposes 
more essential than the applicant’s, and 
to reach agreement on the concurrent 
management of the lands and their 
resources.

The authorized officer will also prepare 
a report for consideration by the Sec­
retary of the Interior who will determine 
whether the lands will be withdrawn as 
requested by the applicant agency.

The determination of the Secretary 
on the application will be published in 
the F ederal R egister. A separate notice 
will be sent to each interested party of 
record.

If circumstances warrant, a public 
hearing will be held at a convenient time 
and place, which will be announced.

R evillagigedo I sland, K et c h ik a n  Area 
SOUTH TONGASS NATIONAL FOREST

Naha River Recreation Area
Beginning on point A on mean high water, 

coordinates 55°35'24'' N. latitude, 131°37'6'' 
W. longitude. Proceed N. 28° E., 2,640 feet to 
point B; thence S. 80° E., 6,336 feet to point 
C; thence N. 41° E., 8,448 feet to point D; 
thence S. 38° E„ 18,480 feet to point E; thence 
S. 39°30' W., 2,640 feet to point F; thence N, 
51° W., 10,560 feet to point Q; thence N. 32° 
W., 6,600 feet to point H; thence S. 9°30' W., 
5,280 feet to point I; thence N. 86° W., 9,240 
feet to point J; thence due north 264 feet to 
point K on mean high water; thence in a 
northwesterly direction along mean high 
water, approximately 8 miles to point of 
beginning.

Containing 1,780 land acres and 860 
water acres.

' T. G. Bingham, 
Acting State Director.

[F.R. Doc. 69-1222; Filed, Jan. 29, 1969;
8:46 a.m.]

[Sacramento 2286]
CALIFORNIA

Opening of National Forest Lands 
J anuary 24, 1969.

1. In an order issued October 29,1968, 
the Federal Power Commission vacated 
the withdrawals created pursuant to the 
filing of applications for license for 
Project No. 371, for the following lands:

M o u n t  D iablo Meridian  
T. 1 N., R. 26 E.,

Sec. 19, lots 2 and 4, SE^NE^, SE%NWi,4, 
SE 14 SW14, NE]4 SE%, and SV2SE14;

Sec. 20, SW%SW^;
Sec. 29, Wi/2 and Wy2SEV4;
Sec. 30, Ey2SEiA;
Sec. 32, Ni/2NE%, SW ^NE^, NW>/4, Ny2 

SW%, SW%SW%, and NW%SE%.
The areas described aggregate approx­

imately 1,282 acres in Mono County 
within the Inyo National Forest.

2. The SW 1/4NE1/4. Ny2SWy4, and 
sw y 4sw y 4 and NWy4SEy4, sec. 32 are 
patented. The SWy4SWy4, sec: 20, w y2 
and w y2SEy4, sec. 29, and Ny2Ny2 and 
sy 2NWy4, sec. 32 are withdrawn in the 
Mono-Long Valley Geothermal Area, un­
der Sacramento 410, effective February 7, 
1967, amended March 22, 1967.

3. By virtue of the authority vested in 
the Secretary of the Interior by section 
24 of the Act of June 10, 1920 (41 Stat. 
1075; 16 U.S.C. 818), as amended, and 
pursuant to authority redelegated to me 
by the Acting Manager November 18, 
1965 (30 F.R. 14444) as amended Octo­
ber 9, 1968 (33 F.R. 10578) it is hereby 
ordered that the lands listed in para­
graph 1 hereof are hereby opened to such 
forms of disposal as may by law be made 
of national forest lands effective at 10 
a.m. on February 27,1969, subject to valid 
existing rights, the provisions of existing 
withdrawals, the requirements of ap­
plicable laws and regulations.

Elizabeth H. Midtby, 
Chief, Lands Adjudication Section.

[F.R. Doc. 69-1223; Filed, Jan. 29, 1969;
8:46 a.m.]

Fish and Wildlife Service
NATIONAL WILDERNESS PRESERVA­

TION SYSTEM
Status Report on Wilderness Reviews 

Within the National Wildlife Refuge 
System
The Wilderness Act, Public Law 88-577 

(78 Stat. 890), provided the authority 
and indicated the procedure by which 
lands in the National Wildlife Refuge 
System that meet the necessary require­
ments may be considered for inclusion 
in the National Wilderness Preservation 
System. This law directed the study and 
review, within 10 years after Septem­
ber 3, 1964, of every roadless area of 
5,000 contiguous acres or more and every 
roadless island within national wildlife 
refuges and game ranges to determine 
the suitability or nonsuitability of each 
such area for inclusion in the National 
Wilderness Preservation System. The law 
directed that reviews were to be com­
pleted on one-third of the areas and is­
lands by September 3,1967; not less than 
two-thirds by September 3, 1971; and
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the remainder within 10 years of the date 
of enactment, or September 3, 1974.

The Bureau of Sport Fisheries and 
Wildlife published a list (Federal R egis­
ter, Vol. 31, No. 197, Oct. 11, 1966) of 
wildlife refuges and ranges within the 
National Wildlife Refuge System which 
were considered to be qualified for study 
as wilderness. This is a report on the cur­
rent status of wilderness studies and re­
views within the National Wildlife Refuge

‘Acreage subject to refinement.
The following National Wildlife Ref­

uges contain potential wilderness re­
sources that meet the basic criteria as 
outlined in the Wilderness Act for de­
tailed study as to the suitability or non­
suitability of each such area as 
wilderness. Each refuge will be studied

System and supersedes the above 
publication.

Wilderness reviews have been com­
pleted on the following 30 refuges. This 
number meets the requirement of the 
Wilderness Act to complete one-third of 
the reviews within a specified period. The 
acres recommended column contains the 
total acres within the refuges that were 
selected after study as being suitable as 
wilderness.

to determine whether a recommendation 
should be made to the President to in­
clude all or any part of each such refuge 
in the National Wilderness Preservation 
System. All reviews are to be completed 
by September 3,1974.

State Judicial division Acres in
refuge

Alaska:
Aleutian Islands Third................. . _ 2.720 430

NWR C
Arctic National Fourth..................... 8,899,859

Wildlife Range.
Chamisso NWR 2___Second___________  641
Clarence Rhode' Second and fourth.. 1,870,015

National Wildlife 
"Itange.

Hazen Bay NW R___Second____ ______  6,800
Izembek National Third___________  414,212

Wildlife Range.3 ; . : .
Kenai National ___ do___________  1,730,000

Moose Range.2
Kodiak N W R .....................do.............  1,815,000
Nunivak NWR 2....... Fourth............ .......... 1 109,384
Semidi NWR 2__....... Third.......................   8,422
Simeonof NWR 3............... .do__________  10,442

18,585,205
Arizona:

Cabeza Prieta Game Pima, Yuma . 860,000
Range.2

Havasu Lake NWR 2_ Mohave, Ariz., 41,456
and Sàn Bernar­
dino, Calif.

Imperial N W R 2____ Yuma, Ariz., and 43,381
Imperial, Calif.

Kofa Game Range 3__ Yuma___________ 660,000

1,604,492
Arkansas:

White River NW R__ Arkansas, Desha, 112,626
Monroe, Phillips. -

112,626
California:

Farallon NWR 3____ San Francisco___ 91

91
Imperial2 .

Florida:
Caloosahatchee Lee_____________ 40

NWR.
Chassahowitzka Citrus, Hernando.. 30,705

NWR.
Great White Heron Monroe_________ 1,997

NWR.3
Key West NWR ».__ 2,019

10Matlacha__________
National Key Deer Monroe________ 6,745

NWR.»
Pine Island NW R__ Lee;_____________ 31
St. Marks NW R. ... . Jefferson, Taylor, 65,136

Wakulla.
106,083

Georgia:
33,276Piedmont NW R____ Jones, Jasper___

Tybee NW R_______ 100
Wolf Island N W R ... McIntosh______ 538
Blackboard Island McIntosh________ 5,618

NWR.
39,532

Hawaii:
1,765Hawaiian Islands H onolulu------

NWR.

Parish
1,765

Louisiana: 7,612Breton3 _
East Timbalier Island Terrebonne______ 337

NWR.
Sabine NW R______ Cameron_______ 142,846
Shell Keys NW R___ Iberia................. 8

150,703
County

Maine: 16,065Moosehom NW R___
Baring Unit.

Washington______
16,065

Maryland: 4,423Martin NW R______ Somerset_______
4,423

Mississippi: 2,442Horn Island N W R ... Jackson_______  -
Petit Bois NW R........ Jackson,..______

3,191
Montana: 951,267Charles M. Russell Garfield, Valley,

National Wildlife Phillips,
Range.2 Petroleum,

Red Rock Lakes Fergus, McCone. 39,946NWR. Beaverhead------—
991,213

Nebraska: _
Crescent Lake Garden__________

NWR.
Valentine NW R____ Cherry__________ 71,516

117,612

See footnotes at end of document.

Refuge or range Date of public 
hearing

Judicial division Total refuge Acres rec- 
acres ommended

Bearing Sea NW R1____________________ April 25, 1967 Second.
Bogoslof NW R____________________________ do_____ Third ..
Forrester Island N W R_____ ___________ April 4,1967 First___
Hazy Islands NW R________________________ do................... do­st. Lazaria NW R__________________________ do....----------- do..
Tuxedni NW R...............................................April 25,1967 Third..

County
Florida:

Cedar Keys NW R_____________________April 7,1967 Levy------------------
Island Bay NW R_________________________ do______Charlotte________
Passage Key NW R________________ ;________do ...........Manatee____ ____
Pelican Island NW R_______ ___________ April 6,1967 Indian River---------

Georgia:

Maine:
Moosehom NWR:

Edmunds....................................................Apr. 12,1967 Washington.
Birch Islands____________________________do--------------- do--------

1 4  accaphncA ttc1
Monomoy NW R.............................................Jan. 11,1967 Barnstable.

Michigan:
Huron NW R........................................... ...... May 10,1967 Marquette.................
Michigan Island NW R_________________ Mar. 29,1967 Alpena, Charlevoix.
Seney NW R__________________________May 10,1967 Schoolcraft________

New Jersey:
Great Swamp NW R___________________ Feb. 17,1967 Morris.

Wilderness Area)
New Mexico:

Bitter Lake NW R_____________________ Apr. 6,1967 Chaves.
Bosque del Apache N W R .._____________Mar. 29,1967 Socorro.

Oklahoma:
Wichita Mountains Wildlife Refuge..............Apr. 18,1967 Comanche.

Oregon:
Hart Mountain National Antelope Refuge.. Apr. 12,1967 Lake.____
Malheur N W R .______ ________________ May 2,1967 Harney____
Oregon Island N W R___________________Apr. 4,1967 Curry..........
Three Arch Rocks NW R___________________ do______ Tillamook..

Utah:
Bear River Migratory Bird Refuge_______ Feb. 21,1967 Box Elder.

Washington:
CopaUs NW R.............................................. . Mar. 28,1967 Grays Harbor___
Flattery Rocks NW R______________________ do______ Clallam__________
Quillayute Needles N W R__________________ do......... Clallam, Jefferson.

Wisconsin:
Gravel Island NW R.......................................Feb. 16,1967 D oor-
Green Bay NW R— ......... ........:___ __________ do--------------- do.

41,113 41,113
390 390

2,832 2,832
42 42
65 65

6,439 6,390

50,881 60,832

378 378
20 20
20 20

616 403
1,034 821

340,778 319,000
340,778 319,000

5,345 2,775
7 7

6,352 2,782
2,698 2,600

2,698 2,600
147 147
12 12

95,455 25,150

95,614 25,309
4,500 3,750
4,500 3,750

National Wildlife Refuge

24,084 8,500
57,191 *25,000

81,275 33,500
59,020 8,900
69,020 8,900

240,664 48,000
180,851 50,000

21 21
17 17

421,553- 98,638
64,895 0
64,895 0

5 5
125 125
117 116
247 247
27 27
2 2

29 29
... 1,127,876 546,408
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State Judicial division Acres in 
refuge

Nevada:
Anaho Island Washoe_________ 248

NWR a
Charles Sheldon Humboldt, 544,605

Antelope Range. Washoe.
Desert National Clark, Lincoln____ 1,588,000

Wildlife Range.
2,132,853

New Jersey:
Brigantine NW R___ Atlantic, Ocean___  18,067

18,067
New Mexico:

San Andres NW R___Dona Ana____ ___  57,217

57,217
Ohio:

West Sister Island Lncas____________  82
NWR.* --------------

82
South Carolina:

Cape Romain N W R ., Charleston_______ 34,698
Carolina Sandhills Chesterfield______  45,591

NWR. --------------
80,289

Texas:
Laguna Atascosa Cameron.................  45,086

NWR. --------------
45,086

Washington:
San Juan NWR *.......San Juan_________  52

52

The following refuges extend for sev­
eral hundred miles along the Mississippi 
River. Only the islands in the refuges will 
be studied. Acreage is unknown.
Illinois, Iowa, Minnesota, Wisconsin:

Upper Mississippi Wildlife and Fish Ref­
uge.4

Illinois, Iowa, Missouri:
Mark Twain National Wildlife Refuge.3

Acres
Total—54 National Wildlife 

Refuges to foe studied_____  24, 067,492

1 NWR—National Wildlife Refuge.
3 Studies underway.
8 Renews scheduled for completion in cal­

endar year 1969.
As required under the provisions of the 

Wilderness Act, and regulations of the 
Secretary of the Interior published Feb­
ruary 22, 1966 (31 F.R. 7899), studies 
by the Bureau of Sport Fisheries and 
Wildlife will be followed by public hear­
ings, so that all interested persons may 
express their views. Each public hearing 
will be announced in the F ederal R eg­
ister, at least 60 days in advance of the 
date of the public hearing.

and in response to the written request 
from the Governor of Wyoming, the Sec­
retary of the Interior has authorized the 
taking of golden eagles without a per­
mit to seasonally protect domesticated 
livestock during the period from Febru­
ary I, 1969, through June 30, 1969, in 
Wyoming, subject to the following 
conditions:

1. Golden eagles may be taken without 
a permit only for the protection of do­
mesticated livestock and only by live­
stock owners and their agents.

2. Golden eagles may be taken by any 
suitable means or methods except by the 
use of poison or from aircraft.

3. Golden eagles or any parts thereof 
taken pursuant to this authorization may 
not be possessed, purchased, sold, traded, 
bartered, or offered for sale, trade, or 
barter.

4. Taking without a permit is author­
ized only in the following counties:
Albany.
Big Horn.
Campbell.
Carbon.
Converse.
Crook.
Fremont.

Johnson.
Natrona.
Niobrara.
Sheridan.
Sweetwater.
Uinta.
Weston.

5. Any person taking golden eagles 
pursuant to this authorization must at 
all reasonable times, including during 
actual operations, permit any Federal or 
State game agent or deputy game agent, 
warden, protector, or other game law en­
forcement officer, free and unrestricted 
access over the premises on which such 
operations have been or are being con­
ducted; and shall furnish promptly to 
such officer whatever information he 
may require concerning such operations.

A. V. T unison, 
Acting Director, Bureau of 
Sport Fisheries and Wildlife.

January 24, 1969.
[F.R. Doc. 69-1219; Filed, Jan. 29, 1969; 

8:45 a.m.]

Office of the Secretary 
LORAN A. EISELE

Statement of Changes in Financial 
Interests

John S. Gottschalk, 
Director, Bureau of 

Sport Fisheries and Wildlife.
[P.R. Doc. 69-1173; Filed, Jan. 29, 196! 

8:45 a.m.]

[Depredation Order]
DEPREDATING g o ld e n  e a g l

0ri f rpermi,,in9 Taking To Seasoi 
Protect Domestic Livestock in 
tain Wyoming Counties
Pursuant to authority in section 

be Act of June 8, 1940 (54 S ta t 
‘«amended, 16 U.S.C. 668a, and h 
b^ance with regulations under Pa: 

e 50, Code of Federal Regulal

In  accordance with the requirements 
of section 710(b)(6) of the Defense 
Production Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during 
the past 6 months:

(1) No change.
(2) No change.
(3) No change.
(4) No change.
This statement is made as of Janu­

ary 17,1969.
Dated: January 17,1969.

XiORAN A. E isele.
[F-R. Doc. 69-1224; Filed, Jan. 29, 1969; 

8:46 a.m.]

ANDREW PAT JONES
Statement of Changes m Financial 

Interests
In  accordance with the requirements 

of section 710(b) (6) of the Defense Pro­
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during the 
past 6 months:

(1) No change.
(2) No change.
(3) No change.
(4) No change.
This statement is made as of Decem­

ber 31, 1968.
Dated: January 10,1969.

A ndrew P at Jones.
[F.R. Doc. 69-1225; Filed, Jan. 29, 1969; 

8:46 a.m.]

VIVAN B. JONES
Statement of Changes in Financial 

Interests
In accordance with the requirements 

of section 710(b) (6) of the Defense Pro­
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during the 
past 6 months:

(1) None.
(2) None.
(3) None.
(4) None.
This statement is made as of Jan­

uary 10, 1969.
Dated: January 10, 1969.

VrvAN B .  J o n e s .
[F.R. Doc. 69-1226; Filed, Jan. 29, 1969; 

8:46 a.m.J

MAX R. LLEWELLYN
Statement of Changes in Financial . 

Interests
In accordance with the requirements 

of section 710(b)(6) of the Defense 
Production Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during 
the past 6 months:

(1) No change.
(2) No change.
(3) No change.
(4) No change.
This statement is made as of Janu­

ary 15,1969.
Dated: January 15,1969.

Max R . Llewellyn.
[F.R. Doc. 69-1227; Filed, Jan. 29, 1969; 

8:46 a.m.]
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CARLOS O. LOVE
Statement of Changes in Financial 

Interests
In accordance with the requirements 

of section 710(b) (6) of the Defense 
Production Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during 
the past 6 months:

(1) No change.
(2) Delete Texas Instruments Inc.
(3) No change.
(4) No change.
This statement is made as of Janu­

ary 1, 1969.
Dated: January 8, 1969.

Carlos O. Love.
[F.R. Doc. 69-1228; Filed, Jan. 29, 1969; 

8:46 a.m.]

JOHN P. MADGETT
Statement of Changes in Financial 

Interests
In accordance with the requirements 

of section 710(b) (6) of the Defense Pro­
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during 
the past 6 months:

(1) No change.
(2) No change.
(3) No change.
(4) No change.

This statement is made as of Janu­
ary 15, 1969.

Dated: January 16,1969.
J ohn P. Madgett.

[F.R. Doc. 69-1229; Filed, Jan. 29, 1969; 
8:46 a.m.]

WILLIAM G. MEESE
Statement of Changes in Financial 

Interests
In accordance with the requirements 

of section 710 (b) (6) of the Defense Pro­
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following Changes have taken 
place in my financial interests during 
the past 6 months :

(1) No change.
(-2) Addition: Norris Industries.
(3) No change.
(4) No change.

This statement is made as of Janu­
ary 13,1969.

Dated: January 13,1969.
W illiam Q. Meese.

[FR. Doc. 69-1230; Filed, Jan. 29, 1969; 
8:46 a.m.]

SAMUEL RIGGS SHEPPERD
Statement of Changes in Financial 

Interests
In  accordance with the requirements 

of section 710(b) (6) of the Defense Pro­
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during the 
past 6 months:

(1) No change.
(2) No change.
(3) No change.
(4) No change.
This statement is made as of Jan­

uary 9,1969.
Dated: January 9,1969.

R iggs S hepperd.
[F.R. Doc. 69-1231; Filed, Jan. 29, 1969; 

8:46 a.m.]

WILLARD B. SIMONDS
Statement of Changes in Financial 

Interests
In  accordance with the requirements 

of section 710(b) (6) of the Defense Pro­
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during the 
past 6 months:

(1) None.
(2) None.
(3) None.
(4) None.
This statement is made as of Jan­

uary 8,1969.
Dated: January 8, 1969.

W illard B . S imonds.
JF.R. Doc. 69-1232; Filed, Jan. 29. 1969; 

8:47 am.]

WILFORD D. WILDER
Statement of Changes in Financial 

Interests
In accordance with the requirements 

of section 710(b) (6) of the Defense Pro­
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during 
the past 6 months.

(1) No change.
(2) Appointee is currently participating in 

an employee stock purchase plan adopted by 
Niagara Mohawk Power Corp. effective Jan­
uary 1, 1965, and has elected the maximum 
participation possible which is 6 percent of 
appointee’s annual salary.

(3) No change.
(4) No change.
This statement is made as of Jan­

uary 9,1969.
Dated: January 9, 1969.

W ilford D. W ilder.
[FR. Doc. 69-1233; Filed, Jan. 29, 1969; 

8:47 a jn .]

DEPARTMENT OF COMMERCE
Business and Defense Services 

Administration
AMERICAN MEDICAL ASSOCIATION
Notice of Decision on Application for 

Duty-Free Entry of Scientific Article
The following is a decision on an ap­

plication for duty-free entry of a scien­
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub­
lic Law 89-651, 80 Stat. 897) and the 
regulations issued thereunder (32 FR. 
2433 et seq.).

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Scien­
tific Instrument Evaluation Division, De­
partment of Commerce, Washington, 
D.C.

Docket No. 69-00115-33-46500. Appli­
cant: American Medical Association, 
Education and Research Foundation, 535 
North Dearborn Street, Chicago, HI. 
60610. Article: Ultramicrotome, LKB 
8800 Ultrotome III. Manufacturer: LKB 
Produkter AB, Sweden. Intended use of 
article: The article will be used to pro­
duce ultrathin sections for electron 
microscopic examination of nervous tis­
sue. In the nervous tissue, the primary 
study is synaptology. Because the con­
tinuity between nervous tissue elements 
is of primary concern, there is a need for 
extremely thin sections to determine the 
specific relationship between these syn- 
apsing structures. Comments: No com­
ments have been received with respect to 
this application. Decision: Application 
approved. No instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, is being manufac­
tured in the United States. Reasons: The 
foreign article has a guaranteed mini­
mum thickness capability of 50 ang­
stroms. The most closely comparable 
domestic instrument is the Model MT-2 
ultramicrotome which is manufactured 
by Ivan Sorvall, Inc. (Sorvall). The 
Sorval Model MT-2 has a guaranteed 
minimum thickness capability of 100 
angstroms. In its memorandum dated 
October 18, 1968, the Department of 
Health, Education, and Welfare advised 
that the capability of producing sections 
down to 50 angstroms is pertinent to the 
purposes for which the foreign article 
is intended to be used. For this reason, 
we find that the Sorvall Model MT-2 is 
not of equivalent scientific value to the 
foreign article, for such purposes as this 
article is intended to be used.

The Department of Commerce knows 
of no other instrument or apparatus o 
equivalent scientific value to the foreign 
article, for the purposes for which such

FEDERAL REGISTER, VOL. 34, NO. 20— THURSDAY, JANUARY 30, 1969



NOTICES 1455

article is intended to be used, which is 
being manufactured in the United States*

Charley M. D enton, 
Assistant Administrator for In­

dustry Operations, Business 
and Defense Services Admin­
istration.

[F.R. Doc. 69-1211; Piled, Jan. 29, 1969;
8:45 a.m.]

CLEVELAND CLINIC FOUNDATION

équivalait scientific value to the foreign 
article, far the purposes far which such 
article is intended to be used, which is 
being manufactured in the United States.

Charley M. D enton, 
Assistant Administrator for In­

dustry Operations, Business 
and Defense Services Admin­
istration.

[PJR. Doc. 69-1212; Piled, Jan. 29, 1969;
8:45 a.m.]

being manufactured in the United 
States.

Charley M. D enton, 
Assistant Administrator for In ­

dustry Operations, Business 
and Defense Services Admin­
istration.

[F.R. Doc. 69-1213; Piled, Jan. 29, 1969;
8:45 am.]

NORTHWESTERN UNIVERSITY
Notice of Decision on Application for 
Duty-Free Entry of Scientific Article
The following is a decision on an appli­

cation for duty-free entry of a scientific 
article pursuant to section 6(c) of the 
Educational, Scientific, and Cultured 
Materials Importation Act of 1966 (Pub­
lic Law 89-651, 80 Stat. 897) and the 
regulations issued thereunder (32 FJR. 
2433 et seq.).

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Scien­
tific Instrument Evaluation Division, 
Department of Commerce, Washington, 
D.C.

Docket No. 69-00077-33-46500. Appli­
cant: Cleveland Clinic Foundation, 2020 
East 93d Street, Cleveland, Ohio 44106. 
Article: Ultramicrotome, Model l k b  
8800A Ultrotome HE. Manufacturer: 
LKB Produkter AB, Sweden. Intended 
use of article: The article will be used 
in connection with studies concerning 
ultrastructural changes in early coro­
nary artery disease. Human coronary 
arteries are obtained while autologous 
veins are used to replace the segment of 
diseased artery after careful clinical and 
cineangiographic evaluation. Serial sec­
tions of each specimen must be obtained 
routinely to study under the electron 
microscope eellular and extracellular 
changes occurring in early stages of 
coronary artery disease. Comments: No 
comments have been received with re­
spect to this application. Decision: Appli­
cation approved. No instrument or ap­
paratus of equivalent scientific value to 
me foreign article, for such purposes as 
tms article is intended to be used, is 
oeing manufactured in the United States. 
Keasons: The foreign article has a guar­
anteed minimum thickness capability of 
Qkianf ŝ roms’ r*̂ ie most closely compar- 
»me domestic instrument is the Model 

i~2 ultramicrotome which is manu- 
™med by Ivan Sorvall, Inc. (Sorvall). 
t ® Sorvall Model MT-2 has a guaran- 

a minimum thickness capability of 100 
rwui?111!* In memorandum dated 
ttam+u1" t? 1, 1968> the Department of 
¡¡3"®» Education, and Welfare advised 
don™ * P^pability of producing sections 
nn̂ ,* 10 anSStroms is pertinent to the 

which foreign article is in- 
a m be used. For this reason, we 

and that the Sorvall Model MT-2 is not 
[ univalent scientific value to the for- 
gn articte, for such purposes as this 

article is intended to be used.
e Department of Commerce knows 

no other instrument or apparatus of

MASSACHUSETTS GENERAL 
HOSPITAL

Notice of Decision on Application for
Duty-Free Entry of Scientific Article
The following is a decision on an appli­

cation for duty-free entry of a scientific 
article pursuant to section 6(c) of the 
Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub­
lic Law 89-651, 80 Stat. 897) and the 
regulations issued thereunder (32 F.R. 
2433 et seq.)*

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Scien­
tific Instrument Evaluation Division, De­
partment of Commerce, Washington, 
D.C.

Docket No. 69-00075-33-46500. Appli­
cant: Massachusetts General Hospital, 
Fruit Street, Boston, Mass. 02114. Arti­
cle: Ultramicrotome, Model LKB 8800 
Ultrotome HI. Manufacturer: LKB Pro­
dukter AB, Sweden. Intended use of ar­
ticle: The article will be used to prepare 
serial sections of equal thickness of 
brains of different gestational ages for 
phase and electron microscopy in con­
nection with the study of fine structure 
of normally and abnormally developing 
brains. Comments: No comments have 
been received with respect to this appli­
cation. Decision: Application approved. 
No instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. Reasons: The foreign ar­
ticle has a guaranteed minimum thick­
ness capability of 50 angstroms. The 
most closely comparable domestic in­
strument is the Model MT-2 ultra­
microtom which is manufactured by 
Ivan Sorvall, Inc. (Sorvall). The Sor­
vall Model MT-2 has a guaranteed mini­
mum thickness capability of 100 ang­
stroms. In its memorandum dated Octo­
ber 21, 1968, the Department of Health, 
Education, and Welfare advised that the 
capability of producing sections down 
to 50 angstroms is pertinent to the pur­
poses for which foreign article is intend­
ed to be used. For this resason, we find 
that the Sorvall Model MT-2 is not of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used.

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for the purposes for which such 
article is intended to be used, which is

Notice of Decision on Application for
Duty-Free Entry of Scientific Article
The following is a decision on an appli­

cation for duty-free entry of a scientific 
article pursuant to section 6(c) of the 
Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub­
lic Law 89-651, 80 Stat. 897) and the 
regulations issued thereunder (32 FJR. 
2433 et seq.).

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, a t the Scien­
tific Instrument Evaluation Division, De­
partment of Commerce, Washington, 
D.C.

Docket No. 69-00095-65-46500. Appli­
cant: Northwestern University, 619 
Clark Street, Room 120, Evanston, HI. 
60201. Article: Ultramicrotome, LKB 
4800A Ultrotome I. Manufacturer: l k b  
Produkter AB, Sweden. Intended use of 
article: The article will be used in con­
nection with research that deals with 
the morphology and internal structure 
of high polymer in the solid state. In 
order to study the internal microstruc­
ture of polymers under the electron mi­
croscope, a microtome capable of cutting 
ultrathin serial sections of equal thick­
ness is necessary. The thickness of these 
sections should be easily chosen by the 
operator between 50 angstroms and 2 
microns. Comments: No comments have 
been received with respect to th is appli­
cation. Decision: Application approved. 
No instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. Reasons: The foreign ar­
ticle has a guaranteed m inim um thick­
ness capability of 50 angstroms. The 
most closely comparable domestic instru­
ment is the Model MT-2 ultramicrotome 
which is manufactured by Ivan Sorvall, 
Inc. (Sorvall). The Sorvall Model MT-2 
has a guaranteed minimum thickness 
capability of 100 angstroms. In  its mem­
orandum dated October 18, 1968, the 
Department of Health, Education, and 
Welfare advised that the capability of 
producing sections down to 50 angstroms 
is pertinent to the purposes for which 
foreign article is intended to be used. 
For this reason, we find that the Sorvall 
Model MT-2 Is not of equivalent scien­
tific value to the foreign article, for 
such purposes as this article is intended 
to be used.

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for the purposes for which such

FEDERAL REGISTER, VOL. 34, NO. 20— THURSDAY, JANUARY 30, 1969



1456 NOTICES
article is intended to be used, which is 
being manufactured in the United 
States.

Charley M. Denton, 
Assistant Administrator for In ­

dustry Operations, Business 
and Defense Services Admin­
istration.

[F.R. Doc. 69-1214; Filed, Jan. 29, 1969;
8:45 a.m.]

UNIVERSITY OF ARKANSAS
Notice of Decision on Application for 

Duty-Free Entry of Scientific Article
The following is a decision on an ap­

plication for duty-free entry of a scien­
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub­
lic Law 89-651, 80 Stat. 897) and the 
regulations issued thereunder (32 F.R. 
2433 et seq.).

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Scien­
tific Instrument Evaluation Division, De­
partment of Commerce, Washington, 
D.C.

Docket No. 69-00078-00-46040. Appli­
cant: University of Arkansas, Medical 
Center, Department of Anatomy, Little 
Rock, Ark. 72201. ' Article: Shutter/ 
Exposure meter specimen airlock with 
beam alignment, Universal Plate & Film 
Camera for Elmiskop LA electron mi­
croscope. Manufacture: Siemens AG, 
West Germany. Intended use of article: 
The article will be used as an accessory 
to an existing electron microscope for 
measuring exact exposure time. Com­
ments: No comments have been received 
regarding this application. Decision: 
Application approved. No instrument or 
apparatus of equivalent scientific value 
to the foreign article, for such purposes 
as this article is intended to be used, is 
being manufactured in the United States. 
Reasons: The foreign article is an ac­
cessory for an electron microscope which 
was imported previously and is now in 
the possession of the applicant.

The Department of Commerce knows 
of no similar accessory being manufac­
tured in the United States, which is 
interchangeable with the foreign article 
or can be adapted to the électron mi­
croscope for which the foreign article is 
intended.

Charley M. Denton, 
Assistant Administrator for In­

dustry Operations, Business 
and Defense Services Admin­
istration.

[F.R. Doc. 69-1215; Filed, Jan. 29, 1969;
8:45 am.]

UNIVERSITY OF MICHIGAN
Notice of Decision on Application for 

Duty-Free Entry of Scientific Article
The following is a decision on an appli­

cation for duty-free entry of a scientific 
article pursuant to section 6(c) of the

Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub­
lic Law 89-651, 80 Stat. 897) and the 
regulations issued thereunder (32 F.R. 
2433 et seq.).

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Scien­
tific Instrument Evaluation Division, 
Department of Commerce, Washington, 
D.C.

Docket No. 69-00124-33-46500’. Appli­
cant: University of Michigan, Rackham 
Arthritis Research Unit, 4633 Kresge 
Medical Research Building, Ann Arbor, 
Mich. 48104. Article: Ultramicrotome, 
LKB 8800A Ultrotome III. Manufacturer: 
LKB Produkter AB, Sweden. Intended 
use of article: The article will be used 
in connection with studies linked to 
synovial fibroblasts grown in tissue cul­
ture, from both normal and rheumatoid 
patients. A study is currently underway 
defining the differences between the two 
groups of cells at the ultrastructural 
level. For this purpose, thin sectioning 
is required, for observation under the 
electron microscope. Comments: No com­
ments have been received with respect 
to this application. Decision: Application 
approved. No instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, is being manufac­
tured in the United States. Reasons: The 
foreign article has a guaranteed mini­
mum thickness capability of 50 ang­
stroms. The most closely comparable 
domestic instrument is the Model MT-2 
ultramicrotome which is manufactured 
by Ivan Sorvall, Inc. (Sorvall). The 
Sorvall Model MT-2 has a guaranteed 
minimum thickness capability of 100 
angstroms. In its memorandum dated 
October 22, 1968, the Department of 
Health, Education, and Welfare advised 
that the capability of producing sections 
down to 50 angstroms is pertinent to the 
purposes for which the foreign article 
is intended to be used. For this reason, 
we find that the Sorvall Model MT-2 is 
not of equivalent scientific value to the 
foreign article, for such purposes as this 
article is intended to be used.

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for the purposes for which such 
article is intended to be used, which is 
being manufactured in the United States.

Charley M. Denton, 
Assistant Administrator for In­

dustry Operations, Business 
and Defense Services Admin­
istration.

[F.R. Doc. 69-1216; Filed, Jan. 29, 1969;
8:45 am.]

VANDERBILT UNIVERSITY
Notice of Decision on Application for 

Duty-Free Entry of Scientific Article
The following is a decision on an ap­

plication for duty-free entry of a scien­

tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub­
lic Law 89-651', 80 Stat. 897) and the 
regulations issued thereunder (32 F.R. 
2433 et seq.).

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Scien­
tific Instrument Evaluation Division, 
Department of Commerce, Washington, 
D.C.

Docket No. 69-00076-33-46500. Appli­
cant: Vanderbilt University, Nashville, 
Tenn. 37203. Article: Ultramicrotome, 
LKB 8800 Ultrotome HI. Manufacturer: 
LKB Produkter AB, Sweden. Intended 
use of article: The article will be used 
in connection with studies of the ultra­
structure and cytochemistry of a number 
of parasitic helminths. Ultrathin sec­
tions are required in long series and 
must be cut in equal thickness through­
out for electron microscopy. Further, it 
is anticipated that the results of study­
ing the chemistry of certain organelles 
found in these parasitic worms will 
allow the applicant to better understand, 
the relationship of these animals to their 
various hosts (humans, in some in­
stances). Comments: No comments have 
been received with respect to this ap­
plication. Decision: Application ap­
proved. No instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, is being manu­
factured in the United States. Reasons: 
The foreign article has a guaranteed 
minimum thickness capability of 50 
angstroms. The most closely comparable 
domestic instrument is the Model MT-2 
ultramicrotome which is rpanufactured 
by Ivan Sorvall, Inc. (Sorvall). The 
Sorvall Model MT-2 has a guaranteed 
minimum thickness capability of 100 
angstroms. In its memorandum dated 
October 21, 1968, the Department of 
Health, Education, and Welfare advised 
that the capability of producing sections 
down to 50 angstroms is pertinent to the 
purposes for which foreign article is in­
tended to be used. For this reason, we 
find that the Sorvall Model MT-2 is not 
of equivalent scientific value to the for­
eign article, for such purposes as this 
article is intended to be used.

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for the purposes for which su 
article is intended to be used, which 
being manufactured in the Unite 
States.

Charley M. Denton, 
Assistant Administrator for In­

dustry Operations, Business 
and Defense Services Admin­
istration.

[F.R. Doc. 69-1217; Filed, Jan. 29, l969, 
8:45 a.m.]
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CIVIL AERONAUTICS BOARD
[Docket No. 20620; Order 69-1-78]

AIR ENTERPRISES
Order To Show Cause Regarding 

Establishment of Service Mail Rate
Issued under delegated authority on 

January 21, 1969.
The Postmaster General filed a notice 

of intent January 3, 1969, pursuant to 14 
CFR Part 298, petitioning the Board to 
establish for the above captioned air 
taxi operator, a final service mail rate 
of 38.88 cents per great circle aircraft 
mile for the transportation of mail by 
aircraft between Cedar City and Provo, 
Utah.

No protest or objection was filed 
against the proposed services during the 
time for filing such objections. The Post­
master General states that the Depart­
ment and the carrier agree that the 
above rate is a fair and reasonable rate 
of compensation for the proposed serv­
ices. The Postmaster General believes 
these services will meet postal needs in 
the market. He states the air taxi plans 
to initiate mail service with Aero-Com­
mander Model 680 or Piper Turbo Aztec, 
both twin-engine aircraft equipped for 
all weather operation.

It is in the public interest to fix, deter­
mine, and establish the fair and reason­
able rate1 of compensation to be paid by 
the Postmaster General for the proposed 
transportation of mail by aircraft, the 
facilities used and useful therefor, and 
the services connected therewith, be­
tween the aforesaid points. Upon con­
sideration of the notice of intent and 
other matters officially noticed, it is pro­
posed to issue an order1 to include the 
following findings and conclusions:

The fair and reasonable final service 
mail rate to be paid to Hugh M. Lyman, 
Jr., doing business as Air Enterprises in 
its entirety by the Postmaster General 
pursuant to section 406 of the Act for the 
transportation of mail by aircraft, the 
facilities used and useful therefor, and 
the services connected therewith, shall be 
38.88 cents per great circle aircraft mile 
between Cedar City and Provo, Utah.

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a) and 406 thereof, and reg­
ulations promulgated in 14 CFR Part 302, 
14 CFR Part 298, and 14 CFR 385.14(f),

It is ordered, That:
1. Hugh M. Lyman, Jr., doing business 

as Air Enterprises, the Postmaster Gen­
eral and all other interested persons are 
directed to show cause why the Board

As this order to show cause is not a flna 
on but merely affords interested person 
opportunity to be heard on the matter 
+ Proposed, it is not regarded as sub 

S , ”  the review provisions of Part 385 (1 
-J ?  Part 385). These provisions for Boar 

be applicable to final actio: 
in g 38514^  Staff under authority delegate

should not adopt the foregoing proposed 
findings and conclusions and fix, deter­
mine, and publish the final rate specified 
above for the transportation of mail by 
aircraft, the facilities used and useful 
therefor, and the services connected 
therewith as specified above as the fair 
and reasonable rate of compensation to 
be paid to Air Enterprises;

2. Further procedures herein shall be 
in accordance with 14 CFR Part 302, and 
notice of any objection to the rate or to 
the other findings and conclusions pro­
posed herein, shall be filed within 10 
days, and if notice is filed, written answer 
and supporting documents shall be filed 
within 30 days after service of this order;

3. If notice of objection is not filed 
within 10 days after service of this order, 
or if notice is filed and answer is not filed 
within 30 days after service of this order, 
all persons shall be deemed to have 
waived the right to a hearing and all 
other procedural steps short of a final 
decision by the Board, and the Board 
may enter an order incorporating the 
findings and conclusions proposed herein 
and fix and determine the final rate 
specified herein;

4. If answer is filed presenting issues 
for hearing, the issues involved in de­
termining the fair and reasonable final 
rate shall be limited to those specifically 
raised by the answer,.except insofar as 
other issues are raised in accordance 
with Rule 307 of the rules of practice (14 
CFR 302.307); and

5. This order shall be served upon 
Hugh M. Lyman, Jr., doing business as 
Air Enterprises and the Postmaster 
General.

This order will be published in the 
F ederal R egister.

[seal] Harold R. S anderson,
Secretary.

[F.R. Doc. 69-1250; Filed, Jan. 29, 1969;
8:48 a.m.]

[Docket No. 20159; Order 69-1-79]
MOHAWK AIRLINES, INC.

Order Setting Application for Hearing
in Accordance With Subpart M Ex­
pedited Procedures

Adopted by the Civil Aeronautics 
Board, at its office in Washington, D.C., 
on the 21st day of January, 1969.

By Order 68-9-173, September 30, 
1968, the Board set for further proceed­
ings pursuant to Rules 1306-1310 of the 
Board’s procedural regulations the ap­
plication of Mohawk Airlines, Inc. (Mo­
hawk) , for amendment of its certificate 
of public convenience and necessity for 
route 94 so as to provide subsidy 
ineligible nonstop service between 
Rochester, N.Y., and Washington, D.C.

United Airlines, Inc. (United), has 
filed an answer in opposition to the ap­
plication, and Mohawk has filed a reply

to that answer. The New York State De­
partment of Transportation filed an an­
swer supporting Mohawk’s application. 
The Rochester Chamber of Commerce 
filed a statement under Rule 14.

Upon consideration of the pleadings 
and all the relevant facts, we have de­
termined to exercise our discretionary 
right in accordance with Rule 1311 of 
the Board’s procedural regulations and 
direct that a hearing be held under the 
expedited procedures set forth in Rule 
1312. Since this proceeding involves pro­
posed new service by a local service car­
rier to a point served by several airports, 
the Board believes that additional in­
formation is needed to insure a complete 
record. Therefore, we shall direct that 
prior to the hearing Mohawk augment 
its existing exhibits to show alternatively 
the economic impact of providing its 
proposed service to Washington through 
Dulles International Airport and Wash­
ington National Airport.

Accordingly, it is ordered, That:
1. The application of Mohawk Air­

lines, Inc., in Docket 20159, be and it 
hereby is set for hearing before an Ex­
aminer of the Board a t a time and place 
hereinafter designated;

2. Within 10 days after service of this 
order, Mohawk shall supplement its ex­
hibits to demonstrate alternatively the 
economic impact on it of providing the 
service proposed herein through the 
Dulles International Airport and Wash­
ington National Airport; rebuttal ex­
hibits, if any, shall be due within 17 days 
after service of this order; and

3. This order shall be served upon all 
parties served by Mohawk in its 
application.

This order shall be published in the 
F ederal R egister.

By the Civil Aeronautics Board.
[seal] Harold R. Sanderson, 

Secretary.
[FJR. Doc. 69-1251; Filed, Jan. 29, 1969;

8:48 a.m.]

[Docket No. 20604]

OLYMPIC AIRWAYS, S.A.
Notice of Hearing

Application for permission to provide 
air transportation of passengers, cargo, 
and mail between a point or points in 
Greece and Chicago, 111., via the 
intermediate point Montreal, Canada.

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act 
of 1958, as amended, that a hearing on 
the above-entitled application is as­
signed to be held on January 31, 1969, at 
10 a.m., e.s.t., in Room 630, Universal 
Building, 1825 Connecticut Avenue NW., 
Washington, D.C., before the under­
signed examiner.
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Dated at Washington, D.C., Jan* 

uary 24,1969.
A p p e n d ix

A p p l ic a t io n s  A c c e p t e d  f o r  F i l i n o

[seal] R obert L. Park,
Hearing Examiner.

[F.R . Doc. 69-1252; Filed, Jan. 29, 1969; 
8:48 a.m.]

FEDERAL COMMUNICATIONS 
COMMISSION
[Report No, 424]

COMMON CARRIER SERVICES 
INFORMATION 1

Domestic Public Radio Services Appli­
cations Accepted for Filing 2

January 27, 1969.
Pursuant to §§ 1.227(b)(3) and 21.26 

(b) of the Commission’s rules, and ap­
plication, in order to be considered with 
any domestic public radio services ap­
plication appearing on the attached list, 
must be substantially complete and 
tendered for filing by whichever date is 
earlier: (a) The close of business 1 busi­
ness day preceding the day on which the 
Commission takes action' on the previ­
ously filed application; or (b) within 60 
days after the date of the public notice 
listing the first prior filed application 
(with which subsequent applications are 
in conflict) as having been accepted for 
filing. An application which is subse­
quently amended by a major change will 
be considered to be a newly filed appli­
cation. It is to be noted that the cutoff 
dates are set forth in the alternative— 
applications will be entitled to considera­
tion with those listed in the appendix 
if filed by the end of the 60-day period, 
only if the Commission has not acted 
upon the application by that time pur­
suant to the first alternative earlier data 
The mutual exclusivity rights of a new 
application are governed by the earliest 
action with respect to any one of the 
earlier filed conflicting applications.

The attention of any party in interest 
desiring to file pleadings pursuant to sec­
tion 309 of the Communications Act of 
1934, as amended, concerning any do­
mestic public radio services application 
accepted for filing, is directed to § 21.27 
of the Commission’s rules for provisions 
governing the time for filing and other 
requirements relating to such pleadings.

F ederal Communications 
Commission,

[seal] B en F . W aple,
Secretary.

1 All applications listed in the appendix are 
subject to further consideration and review 
and may be returned and/or dismissed if not 
found to be in accordance with the Com­
mission’s rules, regulations, and other 
requirements.

2 The above alternative cutoff rules apply 
to those applications listed in the appendix 
as having been accepted in Domestic Public 
Land Mobile Radio, Rural Radio, Point-to- 
Point Microwave Radio, and Local Television 
Transmission Services (Part 21 of the rules).

DOMESTIC PUBLIC LAND MOBILE RADIO SERVICE

File No., applicant, call sign, and nature of application
4240- C2-P-69—Anserphone; (New); C.P. for a new one-way station to be located at No. 5 West 

Hargett Street, Raleigh, N.C., to operate on frequencies 152.24 and 158.70 MHz.
4241- C2-P—69—Tel-Page Corp.; (New); C.P. for a new one-way station to be located at John­

son HU1, Rutland, N.Y., to operate on frequency 152.24 MHz.
4242- C2-P-69—Tel-Page Corp.; (New); C.P. for a new two-way station to be located at 

14 Lafayette Square, Buffalo, N.Y., to operate on base frequency 152.09 MHz.
4243- C2-P-69—Tel-Page Corp.; (New); C.P. for a new one-way station to be located at 14 

Lafayette Square, Buffalo, N.Y., to operate on frequency 152.24 MHz.
4244- C2-P-69—Tel-Page Corp.; (New); C.P. for a new two-way station to be located at 

Sentinel Road, Lafayette, N.Y., to operate on frequency 152.21 MHz.
4245- C2-P-69—Tel-Page Corp.; (New); C.P. for a new one-way station to be located at 

Sentinel Road, Lafayette, N.Y., to operate on frequency 158.70 MHz.
4246- C2-P-69—General Telephone Co. of the Southwest; (New); C.P. for a new one-way 

station to be located at 2018 Highway 518, Kemah, Tex., to operate on 158.10 MHz.
4247- C2-P-69—Business Communications, Inc.; (KAA888); C.P. for an additional channel at 

200 South Brentwood Boulevard, St. Louis, Mo., on base frequency 454.30 MHz.
4248- C2-P-69—Anserphone, Inc.; (KQK587); C.P. to change the antenna system at location 

No. 2: Off U.S. Highway No. 62, approximately 4 miles east of Warren, Ohio, operating 
on frequency 152.21 MHz.

4270- C2-P-69—General Telephone Co. of the Southwest; (KLB758); C.P. to change base 
frequency from 152.75 MHz to 152.66 MHz at station located at 3.6 miles west-north­
west of Black River Village, N. Mex.

4271- C2-P/L-69—Allied Telephone Co. of Arkansas, Inc.; (New); C.P. and license for a new 
two-way station located on the west side of Highway No. 167, 3 miles south of Farindale, 
Ark., to operate on base frequency 152.72 MHz. (These facilities were formerly authorized 
to: Allied Telephone Co.—KLB697.)

4290- C2-P-69—Mobilfone Corp.; (New); C.P. for a new one-way-signaling station. Fre­
quency: 158.70 MHz. Location: 650 25th Avenue S.E., Minneapolis, Minn.

4291- C2—P—69—R. L. Mohr, doing business as Advanced Electronics; (KLF515); C.P. to 
change antenna system, replace base transmitter, and add 15F2 emission operating on 
454.025 MHz at its station 6241 Monero Drive, Palos Verdes Estates, Calif.

4292- C2—P/L-69—Allied Telephone Co. of Arkansas, Inc.; (New); C.P. and license for a new 
two-way station located at intersection of State Highway No. 52 and U.S. Highway No. 165, 
north of Wllmot, Ark., to operate on base frequency 152.72 MHz. (These facilities were 
formerly authorized to: Allied Telephone Co.—KLB774.)

4293- C2-P/L-69—Allied Telephone Co. of Arkansas, Inc.; (New); C.P. and license for a new 
two-way station located near State Highway No. 41, 3.3 miles south-southeast of De Queen, 
Ark., to operate on base frequency 152.78 MHz. (These facilities were formerly authorized 
to: De Queen Telephone Co.—KLB683.)

4294- C2-P/L-69—Allied Telephone Co. of Arkansas, Inc.; (New); C.P. and license for a 
new two-way station located northeast corner of block at intersection of Main and Ash 
Streets, Elaine, Ark., to operate on base frequency 152.69 MHz. (These facilities were 
formerly authorized to: Rural Telephone Co., Inc.—KFJ885.)

4299-C2-P-69—Ward H. Thompson; (New); C.P. for a new two-way station. Base frequency: 
454.325 MHz. Location: 2 miles north of Lawrence Airport on county road-Mail. Route 
No. 3, Lawrence, Kans. Applicant also requests authority to establish 20 dispatch sta­
tions pursuant to section 21.519 (a) of FCC rules.

4200-C2-P-69—York Telephone & Telegraph Co.; (New); CJP. for a new one-way-signaling 
station. Frequency: 158.10 MHz. Location: East side of South Queen Street. Extension, 2.1 
miles south of York, Pa.

4302-C2-P-69—Southwestern Bell Telephone Co.; (KKJ441); C.P. to add base frequency 
152.72 MHz and replace transmitters for 152.57 and 152.81 MHz and change antenna sys­
tem at location No. 2: 721 Beech Street, McAllen, Tex.

MAJOR AMENDMENT

2053-C2-P-69—McLean County Telephone Answering Service, Inc.; (New); Change fre­
quency to read 158.70 MHz. All other particulars to remain the same as reported on public 
notice dated Oct. 7,1968, Report No. 408, Page 8.

6458—C2—P—68—Whidbey Telephone Co.; (KQP303); Change frequency to read 35.62 MHz. 
All other particulars remain the same as reported on public notice dated July 8, 1968, 
Report No. 395, Page 1.

RURAL RADIO SERVICE

4272- C1—P-69—South Central Bell Telephone Co.; (KPP71); C.P. to change type transmit­
ter operating on 459.65 MHz communicating with Station KPP66, Venice, La. S u b s c r i b e r  
and location: Coast Guard, Head of Passes Light Station, approximately 2.8 miles south 
of Pilottown, La.

4273- C1—P-69—South Central Bell Telephone Co.; (KPP75); C.P. to change the type trans­
mitter operating on 459.40 MHz communicating with Station KPP66, Venice, La. S u b s c r i b e r  
and location: E. H. Shill, approximately 12.1 miles southeast of Pilottown, La.

4274- Cl-P-69—South Central Bell Telephone Co.; (KZA54); C.P. to change the type trans­
mitter operating on 459.40 MHz communicating with Station KPP66, Venice, La. - 
scriber and location: New Orleans Big Game Fishing Club, approximately 12.1 miles south­
east of Pilottown, La.

4275- C1-P/L-69—Pioneer Telephone Coop.; (New); C.P. and license for a new rural sub­
scriber temporary fixed station with (5 units) in any temporary fixed location within 
territory of applicant to operate on frequencies 158.04 and 158.07 MHz.
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March 17, 1969, and the time for filing 
reply comments is extended from Febru­
ary 17, 1969, to April 17, 1969.

5. This action is taken pursuant to au­
thority found in sections 4(i), 5(d)(1) 
and 303 (r) of the Communications Act 
of 1934, as amended, and § 0.281(d) (8) of 
the Commission’s rules.

Adopted: January 23, 1969.
Released: January 24, 1969.

F ederal Communications 
Commission,

[seal] G eorge S. Smith ,
Chief, Broadcast Bureau. 

[F.R. Doc. 69-1254; Filed, Jan. 29, 1969;
8:49 a.m.}

FEDERAL HOME LOAN BANK BOARD
[H.C. No. 17]

UNITED FINANCIAL CORPORATION 
OF CALIFORNIA

Notice of Receipt of Application for
Permission To Acquire Cabrillo
Savings and Loan Association

J anuary 27, 1969.
Notice is hereby given that the Federal 

Savings and Loan Insurance Corporation, 
has received an application from the 
United Financial Corporation of Cali­
fornia, Los Angeles, Calif., to acquire the 
Cabrillo Savings and Loan Association, 
Torrance, Calif., an insured institution, 
under the provisions of section 408(e) 
of the National Housing Act, as amended 
(12 U.S.C. 1730(a)), and section 584.4 
of the regulations for Savings and Loan 
Holding Companies (12 CFR 584.4). The 
proposed acquisition would be effected by 
the exchange of stock of the United 
Financial Corporation of California for 
the assets of Cabrillo Savings and Loan 
Association, which assets will be trans­
ferred to United Savings and Loan Asso­
ciation of California, a subsidiary of 
United Financial Corporation of Cali­
fornia. Comments on the proposed ac­
quisition should be submitted to the 
Director, Office of Examinations and 
Supervision, Federal Home Loan Bank 
Board, Washington, D.C. 20552, within 
30 days of the date this notice appears 
in the F ederal R egister.

[seal! J ack Carter,
Secretary.

[F.R. Doc. 69-1245; Filed, Jan. 29, 1969;
8:48 a.m .]

SECURITIES AND EXCHANGE 
COMMISSION
[File No. 1-3909]

BSF CO.
Order Suspending Trading

J anuary 24,1969.
The capital stock (66% cents par 

value) and the 5% percent convertible 
subordinated debentures due 1969 of 
BSF Co. being listed and register on the 
American Stock Exchange, and such

capital stock being listed and registered 
on the Philadelphia-Baltimore-Wash- 
ington Stock Exchange pursuant to pro­
visions of the Securities Exchange Act 
of 1934; and all other securities of BSF 
Co. being traded otherwise than on a 
national securities exchange; and

It appearing to the Securities and Ex­
change Commission that the summary 
suspension of trading in such securities 
on such exchanges and otherwise than 
on a national securities exchange is re­
quired in the public interest and for the 
protection of investors;

I t  is ordered, Pursuant to sections 
15(c) (5) and 19(a) (4) of the Securities 
Exchange Act of 1934, that trading in 
the said capital stock on such exchanges 
and in the debentures on the American 
Stock Exchange, and trading otherwise 
than on a national securities exchange 
be summarily suspended, this order to be 
effective for the period January 25, 1969, 
through February 3, 1969, both dates 
inclusive.

By the Commission.
[seal] Orval L. DuBois,

Secretary.
[F.R. Doc. 69-1235; Filed, Jan. 29, 1969;

8:47 ajn.]

CAPITOL HOLDING CORP.
Order Suspending Trading

J anuary 24,1969.
It appearing to the Securities and Ex­

change Commission that the summary 
suspension of trading otherwise than on 
a national securities exchange in the 
common stock and all other securities of 
Capitol Holding Corporation is required 
in the public interest and for the 
protection of investors;

I t  is ordered, Pursuant to section 
15(c) (5) of the Securities Exchange Act 
of 1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period Jan­
uary 25, 1969, through February 3, 1969, 
both dates inclusive.

By the Commission.
[seal] Orval L. DuBois,

Secretary.
[F.R. Doc. 69-1236; Filed, Jan. 29, 1969;

8:47 ami.]

[File No. 1—2250]
COMSTOCK-KEYSTONE MINING CO.

Order Suspending Trading
J anuary 24,1969.

It appearing to the Securities and Ex­
change Commission that the summary 
suspension of trading in the common 
stock and all other securities of Com- 
stock-Keystone Mining Company, now 
known as Memory Magnetics Interna­
tional, being traded otherwise than on 
a national securities exchange is required 
in the public interest and for the protec­
tion of investors;

It is ordered, Pursuant to section 
15(c) (5) of the Securities Exchange Act 
of 1934, that trading in such securities

otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period Janu­
ary 26, 1969, through February 4, 1969, 
both dates inclusive.

By the Commission.
[seal] Orval L. DuBois,

Secretary.
[F.R. Doc. 69—1237; Filed, Jan. 29, 1969; 

8:47 a.m.]

ELECTROGEN INDUSTRIES, INC.
Order Suspending Trading

J anuary 24,1969.
It appearing to the Securities and Ex­

change Commission that the summary 
suspension of trading in the common 
stock and all other securities of Electro­
gen Industries, Inc. (formerly Jodmar 
Industries, Inc.) (may be known as 
American Lima Corp.), being traded 
otherwise than on a national securities 
exchange is required in the public inter­
est and for the protection of investors;

I t  is ordered, Pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period Janu­
ary 27, 1969, through February 5, 1969, 
both dates inclusive.

By the Commission.
[seal] Orval L. DuBois,

Secretary.
[F.R. Doc. 69-1238; Filed, Jan. 29, 1969;

8:47 a.m.]

MOONEY AIRCRAFT, INC.
Order Suspending Trading

J anuary 24, 1969.
It appearing to the Securities and Ex­

change Commission that the summary 
suspension of trading in the common 
stock of Mooney Aircraft, Inc. (a Kansas 
corporation), being traded otherwise 
than on a national securities exchange 
is required in the public interest and for 
the protection of investors;

I t  is ordered, Pursuant to section 
15(c) (5) of the Securities Exchange Act 
of 1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period Jan­
uary 26, 1969, through February 4, 1969, 
both dates inclusive.

By the Commission,
[seal] Orval L. DuBois,

Secretary.
[F.R. Doc. 69-1239; Filed, Jan. 29, 1969;

8:47 a.m.]

[File No. 1-3468]
MOUNTAIN STATES DEVELOPMENT 

CO.
Order Suspending Trading

J anuary 24, 1969.
The common stock, 1 cent par value, 

of Mountain States Development Co. o®- 
ing listed and registered on the Salt La
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Stock Exchange pursuant to provisions 
of the Securities Exchange Act of 1934 
and all other securities of Mountain 
States Development Co. being traded 
otherwise than on a national securities 
exchange; and

It appearing to the Securities and Ex­
change Commission that the summary 
suspension of trading in such securities 
on such Exchange and otherwise than on 
a national securities exchange is required 
in the public interest and for the protec­
tion of investors;

It is ordered, Pursuant to sections 
15(c) (5) and 19(a) (4) of the Securities 
Exchange Act of 1934, that trading in 
such securities on the Salt Lake Stock 
Exchange and otherwise than on a na­
tional securities exchange be summarily 
suspended, this order to be effective for 
the period January 25, 1969, through 
February 3, 1969, both dates inclusive.

By the Commission.
[seal] Orval L. D uBois,

Secretary.
[F.R. Doc. 69-1240; Filed, Jan. 29, 1969;

8:47 a.m.]

UNITED AUSTRALIAN OIL, INC.
Order Suspending Trading

January 24,1969.
It appearing to the Securities and Ex­

change Commission that thè summary 
suspension of trading in the common 
stock of United Australian Oil, Inc., Dal­
las, Tex., and all other securities of 
United Australian Oil, Inc., being traded 
otherwise than on a national securities 
exchange is required in the public in­
terest and for the protection oi 
investors;

It is ordered, Pursuant to section 
15(c) (5) of the Securities Exchange Act 
of 1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period Jan­
uary 26, 1969, through February 4, 1969, 
both dates inclusive.

By the Commission.
[seal] Orval L. D uB ois,

Secretary.
[F.R. Doc. 69-1241; Filed, Jan. 29, 1969;

8:47 ajn.]

INTERSTATE COMMERCE 
COMMISSION

[Notice 1264]

MOT0R c a r r ier , b r o k e r , w a ter  
carrier  an d  f r e i g h t  f o r ­
w arder  APPLICATIONS

January 24, 1969.
errfiif, °̂JJowlng applications are gov­
erned by Special Rule 1.2471 of the Com-

can̂ Ko s Pecial Rule 1.247 (as amen 
S e ^ ned by writinS the Secre
to?D^ 2042rnerCe Commission* Wasl

mission’s general rules of practice (49 
CFR, as amended), published in the 
F ederal R egister issue of April 20, 1966, 
effective May 20, 1966. These rules pro­
vide, among other things, that a protest 
to the granting of an application must be 
filed with the Commission within 30 days 
after date of notice of filing of the appli­
cation is published in the F ederal R egis­
ter. Failure seasonably to file a protest 
will be construed as a waiver of opposi­
tion and participation in the proceeding. 
A protest under these rules should comply 
with § 1.247(d) (3) of the rules of prac­
tice which requires that it set forth spe­
cifically the grounds upon which it is 
made, contain a detailed statement of 
Protestant’s interest in the proceeding 
(including a copy of the specific portions 
of its authority Which protestant be­
lieves to be in conflict with that sought 
in the application, and describing in de­
tail the method—whether by joinder, in­
terline, or other means—by which pro­
testant would use such authority to pro­
vide all or part of the service proposed), 
and shall specify with particularity the 
facts, matters, and things relied upon, 
but shall not include issues or allegations 
phrased generally. Protests not in rea­
sonable compliance with the require­
ments of the rules may be rejected. The 
original and one copy of the protest shall 
be filed with the Commission, and a copy 
shall be served concurrently upon appli­
cant’s representative, or applicant if no 
representative is named. If the protest 
includes a request for oral hearing, such 
requests shall meet the requirements of 
§ 1.247(d) (4) of the special rules, and 
shall include the certification required 
therein.

Section 1.247 (f> of the Commission’s 
rules of practice further provides that 
each applicant shall, if protests to its 
application have been filed, and within 
60 days of the date of this publication, 
notify the Commission in writing (1) that 
it is ready to proceed and prosecute the 
application, or (2) that it wishes to 
withdraw the application, failure in 
which the application will be dismissed 
by the Commission.

Further processing steps (whether 
modified procedure, oral hearing, or 
other procedures) will be determined 
generally in accordance with the Com­
mission’s General Policy Statement Con­
cerning Motor Carrier Licensing Pro­
cedures, • published in the F ederal 
R egister issue of May 3, 1966. This as­
signment will be by Commission order 
which will be served on each party of 
record.

The publications hereinafter set forth 
reflect the scope of the applications as 
filed by applicants, and may include de­
scriptions, restrictions, or limitations 
which are not in a form acceptable to the 
Commission. Authority which ultimately 
may be granted as a result of the appli­
cations here noticed will not neces­
sarily reflect the phraseology set forth in 
the application as filed, but also will elim­
inate any restrictions which are not ac­
ceptable to the Commission.

No. MC 936 (Sub-No. 40), filed Janu­
ary 6, 1969. Applicant: VALLEY MOTOR 
LINES, INC., 1220 West Washington

Boulevard, Montebello, Calif. 90641. Ap­
plicant’s representative: Carl L. Steiner, 
39 South La Salle Street, Chicago, 111. 
60603. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Classes A 
and B explosives, between points in Cali­
fornia, Oregon, and Washington. Note: 
Applicant states that no duplicating au­
thority is being sought. If a hearing is 
deemed necessary, applicant did not 
specify location.

No. MC 2017 (Sub-No. 5) , filed Janu­
ary 13, 1969. Applicant: BROWN’S 
TRUCKING CO., a corporation, 357 
Pennsylvania Avenue, Beverly, N.J. 
08010. Applicant’s representative: Ray­
mond A. Thistle, Jr., Suite 1710, 1500 
Walnut Street, Philadelphia, Pa. 19102. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Frozen bakery 
products, from the plantsite of HansCom 
Bros., Inc., located in Upper Merion 
Township, Montgomery County, Pa., to 
points in that part of New Jersey north 
of New Jersey Highway 33, Trenton, N.J., 
and New York, N.Y., and refused, re­
jected, and damaged frozen bakery 
goods, on return. Note : If a hearing is 
deemed necessary, applicant requests it 
be held at Philadelphia, Pa.

No. MC 5152 (Sub-No. 14), filed De­
cember 24, 1968. Applicant: VANCOU­
VER FAST FREIGHT, INC., 304 Colum­
bia Street, Vancouver, Wash. 98660. Ap­
plicant’s representative: William J. Lipp- 
man, 1824 R Street NW., Washington, 
D.C. 20009. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1 ) 
Shipping cartons, other than corrugated, 
from Vancouver, Wash., to points in 
Oregon, Idaho, Gallatin County, Mont., 
and Weber and Salt Lake Counties, 
Utah; and (2) pulpboard or paperboard, 
in rolls or sheets, from Springfield, Oreg., 
to Vancouver, Wash. Note: Common 
control may be involved. If a hearing is 
deemed necessary, applicant requests it 
be held at Vancouver, Wash.

No. MC 5470 (Sub-No. 53), filed Janu­
ary 7, 1969. Applicant: TAJON, INC., 
Rural Delivery No. 5, Mercer, Pa. 16137. 
Applicant’s representative: Don Cross, 
917 Munsey Building, Washington, D.C, 
20004. Authority, sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Scrap 
metals in dump vehicles, between Oil 
City, Pa., on the one hand, and, on the 
other, points in Connecticut, Delaware, 
Maryland, Massachusetts, New Hamp­
shire, New Jersey (except points in 
Cumberland, Salem, Gloucester, Cape 
May, Atlantic, Camden, and Burlington 
Comities), points in New York on and 
east of U.S. Highway 15, and points in 
Virginia. Note: If a hearing is deemed 
necessary, applicant requests it be held 
at Washington, D.C., or Pittsburgh, Pa.

No. MC 17803 (Sub-No. 8), filed Jan­
uary 2, 1969. Applicant: PREMIER 
TRUCKING SERVICE CO., a coropra- 
tion, 4440 Buckingham Avenue, Omaha, 
Nebr. 68107. Applicant’s representative: 
Earl H. Scudder, Jr., 605 South 14th 
Street, Post Office Box 2028, Lincoln, 
Nebr. 68501. Authority sought to operate
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as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Hides, skins, pelts, chromes and pieces 
therefrom, (1) from points in Iowa, 
Kansas, Minnesota, Missouri, Nebraska, 
and South Dakota to points in Connecti­
cut, Illinois, Kentucky, Maine, Massa­
chusetts, New Hampshire, New Jersey, 
New York, Ohio, Pennsylvania, Vermont, 
Virginia, West Virginia, and Wisconsin; 
(2) from points in Minnesota, to points 
in Iowa, Nebraska, and Kansas; (3) from 
points in Iowa to points in Nebraska, 
Minnesota, and Kansas; (4) from points 
in Nebraska to points in Iowa, Minne­
sota, and Kansas; and (5) from points 
in Kansas to points in Nebraska, Iowa, 
and Minnesota. N ote: If a hearing is 
deemed necessary, applicant requests it 
be held at Omaha or Lincoln, Nebr.

No. MC 17867 (Sub-No. 5), filed Jan­
uary 2, 1969. Applicant: MERLON J. 
BRENAMAN, doing business as BRENA- 
MAN AND SON, Post Office Box 9, 
Chariton, Iowa 50049. Applicant’s repre­
sentative: Kenneth P. Dudley, 901 South 
Madison Avenue, Ottumwa, Iowa 52501. 
Authority sought to operate as a com­
mon carrier, by motor vehicle, over ir­
regular routes, transporting: Sewage dis­
posal equipment, from Chariton, Iowa, 
to points in Alabama, Arkansas, Colora­
do, Connecticut, Delaware, Florida, 
Georgia, Illinois, Indiana, Iowa, Kansas, 
Kentucky, Louisiana, Maine, Maryland, 
Massachusetts, Michigan, Minnesota, 
Mississippi, Missouri, Montana, Ne­
braska, New Hampshire, New Jersey, 
New Mexico, New York, North Carolina, 
North Dakota, Ohio, Oklahoma, Pennsyl­
vania, Rhode Island, South Carolina, 
South Dakota, Tennessee, Texas, Ver­
mont, Virginia, West Virginia, Wiscon­
sin, Wyoming, and the District of Colum­
bia. N ote: If a hearing is deemed neces­
sary, applicant requests it be held at 
Des Moines, Iowa, or Kansas City, Mo.

No. MC 31220 (Sub-No. 25), filed Jan­
uary 13, 1969. Applicant: DANIELS 
MOTOR FREIGHT, INC., Eazor Square, 
Pittsburgh, Pa. 15201. Applicant’s repre­
sentative: Carl L. Steiner, 39 South La 
Salle Street, Chicago, 111. 60603. Author­
ity sought to operate as a common car­
rier, by motor vehicle, over regular routes, 
transporting;. General commodities (ex­
cept those of unusual value, classes A 
and B explosives, household goods as de­
fined by the Commission, commodities 
in bulk, and those requiring special 
equipment), (1) between Ebensburg, 
Pa., and Columbus, Ohio, as follows: 
From Ebensburg, Pa., over U.S. Highway 
22 to junction U.S. Highways 22 and 119 
near New Alexandria, Pa., thence over 
U.S. Highway 119 to junction Interstate 
Highway 70, thence over Interstate High­
way 70 to Wheeling, W. Va., thence over 
U.S. Highway 40 to Columbus, and return 
over the same routes, serving no inter­
mediate points and serving Ebensburg, 
Pa., and Columbus, Ohio, as points of 
joinder only; (2) between the junction 
of U.S. Highways 422 and 224 near New 
Castle, Pa., and Akron, Ohio, as follows: 
From junction U.S. Highways 422 and 
224 near New Castle, Pa., over U.S. High­
way 224 and return over the same routes,

serving no intermediate points and serv­
ing the junction of U.S. Highways 422 
and 224 and Akron, Ohio, as points of 
joinder only; (3) between junction Ohio 
Highway 46 and Interstate Highway 90 
and junction Interstate Highway 71 and 
U.S. Highway 224 near Leroy, Ohio, as 
follows: From junction Ohio Highway 
46 and Interstate Highway 90 over Inter­
state Highway 90 to Cleveland, Ohio, 
thence over Interstate Highway 71, and 
return over the same routes, serving no 
intermediate points, and serving the 
junction of Ohio Highway 46 and Inter­
state Highway 90 and the junction of 
Interstate Highway 71 and U.S. Highway 
224 as points of joinder only.

(4) Between Ebensburg, Pa., and junc­
tion of Interstate Highway 71 and U.S. 
Highway 30 as follows: From Ebensburg, 
Pa., over U.S. Highway 22 to Pittsburgh, 
Pa., thence over U.S. Highway 30, and 
return over the same routes, serving Eb­
ensburg, Pa., and the junction of Inter­
state Highway 71 and U.S. Highway 30 
as points of joinder only; (5) between 
Ebensburg, Pa., and junction of Ohio 
Highways 5 and 14 as follows: From 
Ebensburg, Pa., over U.S. Highway 22 to 
Pittsburgh, Pa., thence over 'Pennsyl­
vania Highway 65 to junction Pennsyl­
vania Highway 51, thence over Pennsyl­
vania Highway 51 to the Pennsylvania- 
Ohio State Line, thence over Ohio 
Highway 14 to junction Ohio Highway 
14A, thence over Ohio Highway 14A to 
Deerfield, Ohio, thence over Ohio High­
way 14, and return over the same routes, 
serving no intermediate points, and serv­
ing Ebensburg, Pa., and the junction of 
Ohio Highways 5 and 14 as points of 
joinder only; (6) between junction of 
Ohio Highway 46 and Interstate High­
way 90 and junction of U.S. Highway 6 
and U.S. Highway 20 as follows: From 
junction of Ohio Highway 46 and Inter­
state Highway 90 over Interstate High­
way 90 to junction U.S. Highway 6, 
thence over U.S. Highway 6 to junction 
U.S. Highway 6 and U.S. Highway 20, 
and return over the same routes, serving 
no intermediate points, and serving the 
junction of Ohio Highway 46 and Inter­
state Highway 90 and the junction of 
U.S. Highway 6 and U.S. Highway 20 as 
points of joinder only; and (7) between 
Pittsburgh, Pa., and Columbus, Ohio, as 
follows: From Pittsburgh, Pa., over U.S. 
Highway 19 to junction Interstate High­
way 70, thence over Interstate Highway 
70 to Wheeling, W. Va., thence over U.S. 
Highway 40 to Columbus, Ohio, and re­
turn over the same routes, serving no 
intermediate points and serving Colum­
bus, Ohio, as a point of joinder only. 
Service restricted to traffic moving be­
tween Pittsburgh, Pa., on the one hand, 
and, on the other, points in Illinois and 
Indiana and St. Louis, Mo.; as alternate 
routes for operating convenience only. 
N ote: If a hearing is deemed necessary, 
applicant requests it be held at Pitts­
burgh, Pa.

No. MC 37544 (Sub-No. 1), filed De­
cember 19, 1968. Applicant: FASCO 
MOTOR EXPRESS, INC., 2000 St. Clair 
Avenue, East St. Louis, 111. 66205. Appli­
cant’s representative: George C. Ander­

son (same address as applicant). 
Authority sought to operate as a com­
mon carrier, by motor vehicle, over reg­
ular routes, transporting: General com­
modities (except those of unusual value, 
classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), between Palestine, 
111., and Evansville, Ind., from Palestine 
over Illinois Highway 33 to junction U.S. 
Highway 50, thence over U.S. Highway 
50 to junction U.S. Highway 41, thence 
over U.S. Highway 41 to Evansville, and 
return over the same route, serving the 
intermediate points of Heathsville and 
Russellville, 111., and Vincennes, Ind., and 
the off-route point of Richwoods, 111. 
Restriction: Service at Evansville, Ind., 
is restricted against traffic moving to or 
from Vincennes, Ind. Note: If a hearing 
is deemed necessary, applicant requests 
it be held at Springfield, 111., or 
Indianapolis, Ind.

No. MC 77404 (Sub-No. 19), filed Jan­
uary 13, 1969. Applicant: MOHAWK 
MOTOR, INC., 733 North Sandusky 
Street, Tiffin, Ohio 44883. Applicant’s 
representative: Taylor C. Burneson, 88 
East Broad Street, Columbus, Ohio 
43215. Authority sought to operate as 
a common carrier, by motor vehicle, over 
regular routes, transporting: General 
commodities (except those of unusual 
value, classes A and B explosives, house­
hold goods as defined by the Commission, 
commodities in bulk, commodities re­
quiring special equipment, and those in­
jurious or contaminating to other 
lading), serving the plantsite of Essex 
Wire Corp., located in Whitley County, 
Ind. (south of U.S. Highway 30), as an 
off-route point in connection with ap­
plicant’s authorized regular-route opera­
tions to and from Fort Wayne, Ind. Note: 
If a hearing is deemed necessary, appli­
cant requests it be held at Columbus, 
Ohio, or Indianapolis, Ind.

No. MC 80430 (Sub-No. 129), filed 
December 30, 1968. Applicant: GATE­
WAY TRANSPORTATION CO., INC., 
2130 South Avenue, La Crosse, Wis. 
54601. A p p lic a n t’s representatives: 
Drew L. Carraway, 618 Perpetual Build­
ing, Washington, D.C. 20004, and Joseph 
E. Ludden (same address as applicant). 
Authority sought to operate as a com­
mon carrier, by motor vehicle, over regu­
lar routes, transporting: General com­
modities (except those of unusual value, 
classes A and B explosives, commodities 
in bulk, household goods as defined by 
the, Commission, commodities injurious 
or contaminating to other lading, and 
those requiring special equipment) (H. 
between Detroit, Mich., and the port of 
entry on the international boundary line 
between the United States and Canada 
located at or near Port Huron, Mich., 
over Interstate Highway 94 (also from 
Detroit over U.S. Highway 25 to junction 
Interstate Highway 94, thence over in­
terstate Highway 94 to the port of entry 
on the international boundary line be­
tween the United States and Canaaa 
located a t or near Port Huron, Mich-, 
and return over the same route), as a - 
ternate routes for operating convenience
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only, (2) between Flint, Mich., and the 
port of entry on the international Bound­
ary line between the United States and 
Canada located at or near Port Huron, 
Mich., over Michigan Highway 21, as an 
alternate route for operating conveience 
only. Restriction: (1) No service is au­
thorized at intermediate points, or at 
Port Huron, Mich.; and (2) service is 
limited to the transportation of ship­
ments moving to, from, or through 
points in the United States located east 
of the Niagara River. Note: Applicant 
states it now has authority to serve De­
troit, Mich., and its vehicles are author­
ized to enter and leave Canada at that 
border point in moving between Michi­
gan points and upstate New York points. 
Under this application, the basic au­
thority sought is for an alternate port of 
entry, namely, Port Huron, Mich. As 
such, this application is analogous to an 
alternate route or gateway elimination 
proposal. Upon grant of the authority 
sought, applicant’s vehicles operating 
through Canada would be authorized to 
enter the United States a t either Detroit 
or Port Huron. When entering the 
United States at Port Huron, the au­
thority sought herein would permit the 
vehicles to proceed over the proposed 
route to Detroit or to Flint, Mich. Appli­
cant now holds authority to serve both 
Detroit and Flint, Mich., as regular route 
points in the transportation of general 
commodities with the usual exceptions. 
Common control may be involved. If a 
hearing is deemed necessary, applicant 
requests it be held at Washington, D.C., 
or Detroit, Mich.

No. MC 94350 (Sub-No. 209), filed 
December 23, 1968. Applicant: TRAN­
SIT HOMES, INC., Haywood Road, Post 
Office Box 1628, Greenville, S.C. 29602. 
Applicant’s representative: M itch e ll 
King, Jr. (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Trailers designed 
to be drawn by passenger automobiles‘in 
initial movements in truckaway service, 
(a) from points in Prairie County, Ark., 
to points in the United States (except 
f*™*» Detroit, and Mount Clemens, 
Mich., Alaska and Hawaii), and (b) 
irom points in Crittenden County, Ark., 
to points in the United States (except 

Detroit, and Mount Clemens, 
Mich., Alaska and Hawaii). N ote: Corn- 
toon control may be involved. If a hear- 

*s deemed necessary, applicant re- 
auests it be held at Little Rock, Ark.

No. MC 94350 (Sub-No. 210), filed 
10’ 1969> Applicant: TRANSIT 
INC., Haywood Road at Tran- 
Post ° ffice Box 1628, Green- 

H ,29602- Applicant’s representa-
_ ^ktohell King, Jr. (same address as 
n? „ can • Authority sought to operate 

a ?ommon carrier, by motor vehicle, 
T,rnJ7lrreful.ar ^htes, transporting: (a) oilers designed to be drawn by passen- 

in initial movements, 
thi> J“̂ b ° rne Parish, La., to points in 

States (excluding Flint, 
mount ciemens, and Detroit, Mich., and
nnrtn-h^ î!^r .and B&waii), and (b) 

e buildings in sections, traveling

on their own or removable undercar­
riages which are joined together to form 
a complete structure, from Claiborne 
Parish, La., to points in the United 
States (excluding Alaska and Hawaii). 
N ote: If a hearing is deemed necessary, 
applicant requests it be held at Shreve­
port, La.

No. MC 99149 (Sub-No. 6) (CORREC­
TION), filed November 27, 1968, pub­
lished F ederal R egister, issue of Janu­
ary 16, 1969, arid republished in part as 
corrected this issue. Applicant: MIDWAY 
MOTOR FREIGHT LINES, INC., 822 
East Sixth Street, Little Rock, 
Ark. 72201. Applicants representative: 
Charles J. Lincoln, 1550 Tower Building, 
Little Rock, Ark. 72201. The purpose of 
this republication in part is to show Item 
5 from Kirby, Ark., and the junction of 
Arkansas State Highway 27 and U.S. 
Highway 71, from Kirby over Arkansas 
State Highway 27 to the junction of 
Arkansas State Highway 27 and U.S. 
Highway 71, serving all intermediate 
points. The italic part was inadvertently 
omitted. The rest of the application re­
mains the same.

No. MC 102616 (Sub-No. 830), filed 
January 10, 1969. Applicant: COASTAL 
TANK LINES, INC., 501 Grantley Road, 
York, Pa. 17405. Applicant’s representa­
tive: Harold G. Hemly, 711 14th Street 
NW., Washington, D.C. 20005. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Titanium dioxide slurry, 
in bulk, from Baltimore, Md., to points 
in Alabama, Arkansas, Connecticut, 
Delaware, Florida, Georgia, Illinois, 
Indiana, Iowa, Kansas, Kentucky, 
Louisiana, Maine, Maryland, Massa­
chusetts, Michigan, Minnesota, Missis­
sippi, Missouri, New Hampshire, New 
Jersey, New York, North Carolina, Ohio, 
Pennsylvania, Rhode Island, South 
Carolina, Tennessee, Vermont, Virginia, 
West Virginia, and Wisconsin. N ote: If 
a hearing is deemed necessary, applicant 
requests it be held at Washington, D.C., 
or Philadelphia, Pa.

No. 102982 (Sub-No. 15), filed Janu­
ary 8, 1969. Applicant: GEORGE W. 
KUGLER, INC., 2800 East Waterloo 
Road, Akron, Ohio 44312. Applicant’s 
representative: John P. McMahon, 100 
East Broad Street, Columbus, Ohio. Au­
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Iron and steel pipe, 
conduit, metallic tubing, and fittings 
therefor, unloaded by mechanical de­
vices furnished by the carrier, from 
Ambridge and New Kensington, Pa., 
and Niles, Ohio, to points in Connecti­
cut, Delaware, Illinois, Indiana, Iowa, 
Kentucky, Maine, Maryland, Massa­
chusetts, Michigan, New Hampshire, 
New Jersey, New York, North Carolina, 
South Carolina, Ohio, Pennsylvania, 
Rhode Island, Tennessee, Vermont, Vir­
ginia, West Virginia, Wisconsin, 
Missouri, Minnesota, Georgia, Florida, 
and the District of Columbia, under 
contract with Jones & Laughlin Steel 
Corp., and H. K. Porter Co., Inc. N ote: 
Applicant holds common carrier author­
ity under MC 125533. If a hearing is
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deemed necessary, applicant requests it 
be held at Washington, D.C.

No. MC 103552 (Sub-No. 8), filed De­
cember 31, 1968. Applicant: THE
FARER TRANSPORTATION COM­
PANY, a corporation, 15 West Dover 
Street, Waterbury, Conn. Applicant’s 
representative: S. Harrison Kahn, Suite 
733, Investment Building, Washington, 
D.C. 20005. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Ad­
vertising matter, books, magazines, 
periodicals, song sheets, sheet music, 
comics, comic sheets, and shopping 
news, between Kingston, Beacon, New­
burgh, Peekskill, and Poughkeepsie, 
N.Y., on the one hand, and, on the other, 
New York, Mount Vernon, and Pelham, 
N.Y., points in Nassau, Suffolk, and 
Westchester Counties, N.Y. Bridgeport, 
Hartford, Meriden, New Britain, New 
Haven, and Waterbury, Conn., and 
points in Connecticut on and west of 
the east bank of the Connecticut River, 
and Springfield, Mass. Note: Applicant 
indicates tacking possibilities. If a hear­
ing is deemed necessary, applicant re­
quests it be held at New York, N.Y.

No. MC 103654 (Sub-No. 143), filed 
December 26, 1968. Applicant: SCHIR- 
MER TRANSPORTATION COMPANY, 
INCORPORATED, 1145 Homer Street, 
St. Paul, Minn. 55116. Applicant’s rep­
resentative: Grant J. Merritt, 1000 First 
National Bank Building, Minneapolis, 
Minn. 55402. Authority sought to oper- 
erate as a common carrier, by motor ve­
hicle, over irregular routes, transporting: 
(1) Nitric acid, in bulk, from Barksdale, 
Wis., to points in Minnesota and Michi­
gan; (2) sulphur, in bulk, from Minne­
apolis and St. Paul, Minn., and 10 miles 
thereof to points in Illinois, Indiana, 
Iowa, Michigan,-and Wisconsin; (3) ce­
ment, from the plantsite and/or storage 
facilities of Dewey Portland Cement Co., 
at or near Davenport, Iowa, to points in 
Iowa; (4) petroleum products, in bulk, 
from McGregor, Minn., and points within 
& miles thereof to points in North Dakota 
and Wisconsin; and (5) petroleum prod­
ucts, in bulk, from Milwaukee, Wis., to 
Minneapolis, Minn. N ote: If a hearing 
is deemed necessary, applicant requests 
it be held at Minneapolis, Minn.

No. MC 105457 (Sub-No. 64), filed 
January 13, 1969. Applicant: THURS­
TON MOTOR LINES, INC., 601 Johnson 
Road, Post Office Box 10638, Charlotte, 
N.C. 28201. Applicant’s representative: 
J. V. Luckadoo (same address as appli­
cant). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Com­
position boards and materials and acces­
sories used in installation thereof, from 
points in Henry County, Tenn., to points 
in Alabama, Georgia, Florida, Mississippi, 
Louisiana, North Carolina, South Caro­
lina, and Virginia; and (2) material used 
in the manufacture and distribution of 
composition boards, (except in bulk), 
from points in (1 ) above, to points in 
Henry County, Tenn. Note: Applicant 
states it now holds common carrier au­
thority over various regular and irregu­
lar routes under its MC-105457 Subs 49,
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44, 47, and 60 to serve between points in 
Tennessee, Georgia, South Carolina, 
North Carolina, Virginia, and Russell 
Comity, Ala. This authority authorizes 
service between points in Henry County, 
Tenn., on the one hand, and, on the 
other, points in Georgia, South Carolina, 
North Carolina, Virginia, and Russell 
County, Ala., by observing various gate­
ways. The purpose of this application is 
to secure authority to and from the ad­
ditional States named, and to eliminate 
the existing gateways when on the com­
modities named herein. Applicant fur­
ther states no duplicate authority is be­
ing sought. Common control may be in­
volved. If a hearing is deemed neces­
sary, applicant requests it be held at 
Charlotte, N.C., or Atlanta, Ga.

No. MC 106398 (Sub-No. 384), filed 
January 3, 1969. Applicant: NATIONAL 
TRAILER CONVOY, INC., 1925 National 
Plaza, Tulsa, Okla. 74151. Applicant’s 
representative: Irvin Tull (same ad­
dress as above). Authority sought to op­
erate as a common carrier, by motor ve­
hicle, over irregular routes, transporting: 
Trailers, designed to be drawn by pas­
senger automobiles and 'buildings in sec­
tions equipped with hitchball connector, 
from points in Chaves County, N. Mex., 
to points in the United States (except 
Alaska and Hawaii). Note: Common 
control and dual authority may be in­
volved. If a hearing is deemed necessary, 
applicant requests it be held at Albu­
querque, N. Mex.

No. MC 106644 (Sub-No. 92), filed 
January 7, 1969. Applicant: SUPERIOR 
TRUCKING COMPANY, INC., 2770 Pey­
ton Road NW., Atlanta, Ga. 30321. Appli­
cant’s representative: Guy H. Postell, 
1273 West Peachtree Street NE., Atlanta, 
Ga. 30309. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Qondvit, 
pipe, tubing, and fittings and accessories, 
therefor, from points in Early County, 
Ga., to points in Alabama, Arkansas, 
Connecticut, Delaware, Florida, Illinois, 
Indiana, Iowa, Kansas, Kentucky, Louisi­
ana, Maine, Maryland, Michigan, Minne­
sota, Mississippi, Missouri, Nebraska, New 
Hampshire, New Jersey, New York, North 
Carolina, North Dakota, Ohio, Okla­
homa, Pennsylvania, Rhode Island, 
South Carolina, South Dakota, Tennes­
see, Texas, Vermont, Virginia, West Vir­
ginia, Wisconsin, and the District of 
Columbia. Note: Applicant indicates 
tacking possibilities. If a hearing is 
deemed necessary, applicant requests it 
be held at Atlanta, Ga., or Washington, 
D.Q.

No. MC 107295 (Sub-No. 156), filed 
December 26, 1968. Applicant: PRE­
FAB TRANSIT CO., a corporation, 100 
South Main Street, Post Office Box 146, 
Farmer City, 111. 61842. Applicant’s rep­
resentative: Dale L. Cox (same address 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Tu­
bular steel products and building prod­
ucts, from Akron, Ohio, to points in the 
United States in and east of the States 
of Montana, Wyoming, Colorado, and 
New Mexico. Notes : Applicant states that 
tacking could take place in conjunction

with its present authority in MC 107295 
when feasible. If a hearing is deemed 
necessary, applicant requests it be held 
at Cleveland, Ohio.

No. MC 107295 (Sub-No. 157), filed 
January 6, 1969. Applicant: PRE-FAB 
TRANSIT CO., a corporation, 100 South 
Main Street, Post Office Box 146, Farmer 
City, 111. 61842. Applicant’s representa­
tive: Dale L. Cox (same address as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Planks or 
slabs, concrete, wire reinforced: planks or 
slabs, wood and cement combined; in­
cluding accessories and parts incidental 
to the completion, erection, and installa­
tion thereof, from points in Erie County, 
N.Y., and Elberton, Ga., to points in the 
United States in and east of Montana, 
Wyoming, Colorado, and New Mexico. 
Note: If a hearing is deemed necessary, 
applicant requests it be held at Buffalo, 
N.Y.

No. MC 107295 (Sub-No. 158), filed 
January 8, 1969. Applicant: PRE-FAB 
TRANSIT CO., a corporation, 100 South 
Main Street, Farmer City, 111. 61842. Ap­
plicant’s representative: Dale L. Cox, 
Post Office Box 146, Farmer City, 111. 
61842. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Prefin­
ished wall paneling, from Charlotte, N.C., 
to points in the United States in and east 
of the States of North Dakota, South 
Dakota, Nebraska, Kansas, Oklahoma, 
and Texas (except Alaska and Hawaii). 
Note: If a hearing is deemed necessary, 
applicant requests it be held at Charlotte, 
N.C.

No. MC 107295 (Sub-No. 159), filed 
January 9, 1969. Applicant: PRE-FAB 
TRANSIT CO., a corporation, 100 South 
Main Street, Farmer City, 111. 61842. Ap­
plicant’s representatives: Dale L. Cox, 
Post Office Box 146, Farmer City, HI. 
61842, and Mack Stephenson, 301 Build­
ing, 301 North Second Street, Springfield, 
111. 62702. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Doors, 
door sections, component parts, mate­
rials, supplies and fixtures, and accesso­
ries incidental to completion, erection 
and installation thereof, from Columbus, 
Ohio, to points in the United States in 
and east of the States of North Dakota, 
South Dakota, Nebraska, Kansas, Okla­
homa, and Texas (except Arkansas, 
Missouri, Iowa, Wisconsin, Illinois, Indi­
ana, Kentucky, Tennessee, Michigan, and 
Ohio, Alaska and Hawaii). Note: Appli­
cant states it will tack the sought author­
ity with MC-107295 when feasible. If a 
hearing is deemed necessary, applicant 
requests it be held at Columbus, Ohio.

No. MC 107295 (Sub-No. 161), filed 
January 7, 1969. Applicant: PRE-FAB 
TRANSIT CO., a corporation, 100 South 
Main Street, Farmer City, 111. 61842. Ap­
plicant’s representatives: Dale L. Cox, 
Post Office Box 146, Farmer City, 111. 
61842, and Mack Stephenson, 301 Build­
ing, 301 North Second Street, Springfield, 
111. 62702. Authority sought to operate as 
a common carrier, by motor vehicle, over 
Irregular routes, transporting: Plywood, 
from Mattoon, Wis., to points in Iowa,

Missouri, Arkansas, Illinois, Indiana, 
Kentucky, Tennessee, Michigan, Ohio, 
and Minnesota. Note: If a hearing is 
deemed necessary, applicant requests it 
be held at Madison, Wis.

No. MC 107403 (Sub-No. 766) , filed 
January 8, 1969. Applicant: MATLACK, 
INC., 10 West Baltimore Avenue, Lans- 
downe, Pa. 19050. Applicant’s represent-* 
ative: John Nelson (same address as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Dry 
chemicals, in bulk, from Baton Rouge, 
La., to points in Alabama, Arkansas, 
Florida, Georgia, Louisiana, Mississippi, 
Oklahoma, Tennessee, and Texas. Note: 
If a hearing is deemed necessary appli­
cant request it be held at New Orleans, 
La., or Washington, D.C.

No. MC 107515 (Sub-No. 633), filed 
January 2, 1969. Applicant: REFRIG­
ERATED TRANSPORT CO., INC., Post 
Office Box 10799, Station A, Atlanta, Ga. 
30310. Applicant’s representative: B. L. 
Gundlach (same address as applicant). 
Authority sought to operate as a com­
mon carrier, by motor vehicle, over ir­
regular routes, transporting: Frozen 
foods, from Saugatuck, Mich., to points 
in Connecticut, Delaware, Kentucky, 
Maine, Maryland, Massachusetts, New 
Hampshire, New Jersey, New York, 
Pennsylvania, Rhode Island, Vermont, 
Virginia, West Virginia, and the District 
of Columbia, restricted to traffic origi­
nating at the plantsite of Michigan Lloyd 
J. Harris Pie Co., and destined to the 
States named. Note : If a hearing is 
deemed necessary, applicant requests it 
be held at Chicago, 111., or Detroit, Mich.

No. MC 111729 (Sub-No. 275), filed 
December 26, 1968. Applicant: AMERI­
CAN COURIER CORPORATION, 2
Nevada Drive, Lake Success, N.Y. 11040. 
Applicant’s representative: Russell S. 
Bernhard, 1625 K Street NW., Common­
wealth Building, Washington, D.C. 
20006. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Busi­
ness papers, records and audit and ac­
counting media of all kinds, and adver­
tising literature moving therewith, (a) 
between Sandusky, Ohio, on the one 
hand, and, on the other, points in Mich­
igan; (b) between Chicago, 111., and Van 
Wert, Ohio; (c) between New York, N.Y-> 
on the one hand, and, on the other, 
points in Connecticut (except points m 
Hartford, Middlesex and New Haven 
Counties, and Bridgeport and Waterford, 
Conn.); Delaware (except New Castle 
County, Del.); Maine (except Searsport 
and South Portland, Maine); Maryland 
(except Baltimore and East Brooklyn, 
M d.); Massachusetts (except Chicopee 
Falls, Fall River, Waltham, and Worces­
ter, Mass.); New Hampshire (excep 
Hillsboro County, N.H.); New Jersey 
(except Newark and points in Bergei» 
Middlesex, and Morris Counties, N.J.L 
Pennsylvania (except points in Buck , 
Delaware, Montgomery and Fhiladeip 
Counties, P a .); Rhode Island; Vermont, 
Virginia (except Springfield, Va.); ® 
Washington, D.C.; (d) between P° , 
in Bergen County, N.J., on the one ha > 
and, on the other, points in Delaw >
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Maine; New Hampshire; Vermont; and 
Virginia.

(e) Between points in Bergen County, 
N.J. (except Carlstadt, N.J.), on the one 
hand, and, on the other, points in Con­
necticut; Maryland; Massachusetts; New 
York (except Great Neck, N.Y.) ; Penn­
sylvania (except Philadelphia, Pa.) ; 
Rhode Island, and Washington, D.C.; (f) 
between Clarksburg, W. Va., and Tiffin, 
Ohio; and (g) between Garden City, 
N.Y., and Englewood Cliffs, N.J.; (2) ex­
posed and processed film and prints, com­
plimentary replacement film, incidental 
dealer handling supplies and advertising. 
literature moving therewith (excluding 
motion picture film used primarily for 
commercial theater and television exhi­
bition) , (a) between Mansfield, Ohio, on 
the one hand, and, on the other, points 
in Michigan (except Detroit, Mich.) ; and 
(b) between Charlotte, N.C., on the one 
hand, and, on the other, paints in Vir­
ginia; (3) radiopharmaceuticalsi radio­
active drugs, and medical isotopes, be­
tween North Chicago, HI., on the one 
hand, and, on the other, points in Ohio; 
and (4) vinyl coated fabric samples, re­
stricted against the transportation of 
packages or articles weighing in the 
aggregate more than 90 pounds from one 
consignor to one consignee on any one 
day, between Sandusky, Ohio, on thè one 
hand, and, on the other, points in Michi­
gan. Note : Applicant states, with respect 
to parts 1 (c), 1 (e), and 2 (a) above, appli­
cant has deleted certain specified points 
from instant application because it has 
already been granted the following sub­
numbers by the Commission, in Docket 
No. MC-111729: Subs 31, 53, 80, 110, 15l', 
163, 168, 175, 195, 231, 243, 253, 256TA, 
267TA, and 155, respectively. Applicant 
further states it intends to tack the 
sought authority with its presently au­
thorized common carrier authority. Ap­
plicant holds contract carrier authority 
under MC-112750 and subs, therefore, 
dual operations may be involved. If a 
hearing is deemed necessary, applicant 
requests it be held at Washington, D.C. 
or New York, N.Y.
_ No. MC 112520 (Sub-No. 193), filed 
January 10,1969. Applicant; McKENZIE 
TANK LINES, INC., New Quincy Road, 
Post Office Box 1200, Tallahassee, Fla. 
32302. Applicant’s representative; Sol H. 
Proctor, 1729 Gulf Life Tower, Jackson­
ville, Fla. 32207. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport- 

Anhydrous hydrogen chloride, in 
snipper-owned trailers, from Deer Park, 
Tex., to Gonzalez, Fla. Note; If a hearing 
h “ ed necessary, applicant requests 
it be held at Jacksonville, Fla.

No. MC 112750 (Sub-No. 265), filed 
December 30, 1968. Applicant: AMER­
ICAN COURIER CORPORATION, 2 
«evada Drive, Lake Success, N.Y. 11040. 
applicant’s representative: Russell S.

1625 K Street NW.,' Washing- 
„ 1  20006. Authority sought to op-

e as a contract carrier, by motor ve-
1 e, over irregular routes, transporting : 

commercial papers, documents, written 
ins ruments, and business records (ex- 
cep currency and negotiable securities)

as are used in the business of banks and 
banking institutions, (1 ) between points 
in Virginia, on the one hand, and, on the 
other, points in North Carolina; (except 
between Richmond, Va., on the one hand, 
and, on the other, points in Alamance, 
Beaufort, Bertie, Bladen, Brunswick, 
Camden, Carteret, Caswell, Chowan, Co­
lumbus, Craven, Cumberland, Currituck, 
Dare, Duplin, Durham, Edgecombe, For­
syth, Franklin, Gaston, Granville, 
Greene, Guilford, Halifax, Harnett, 
Hertford, Hoke,- Hyde, Johnston, Jones, 
Lenoir, Martin, Mecklenburg, Nash, New 
Hanover, Northampton, Onslow, Orange, 
Pamlico, Pasquotank, Pender, Perqui­
mans, Person, Pitt, Robeson, Sampson, 
Scotland, Tyrrell, Vance, Wake, Warren, 
Washington, Wayne, and Wilson Coun­
ties, N.C.); (2) between Pensacola, Fla., 
on the one hand, and, on the other, 
points in Baldwin, Butler, Conecuh, 
Covington, Crenshaw, Escambia, Geneva, 
Jefferson, Mobile (except Mobile, Ala.), 
Monroe, and Montgomery Counties, Ala.; 
and (3) between Tallahassee, Fla., on the 
one hand, and, on the other, points in 
Georgia, on and south of U.S. Highway 
No. 80, running east and west from 
Savannah to the Florida-Georgia State 
line, including Richmond, Fulton, and 
De Kalb Counties, Ga.; under contract 
with banks and banking institutions. 
Note: Applicant holds common carrier 
authority in MC-111729 and subs, there­
fore, dual operations may be involved. 
If a hearing is deemed necessary, appli­
cant requests it be held at Richmond, Va., 
or Atlanta, Ga.

No. MC 113267 (Sub-No. 208), filed 
January 9, 1969. Applicant: CENTRAL & 
SOUTHERN TRUCK LINES, INC., 312 
West Morris Street, Caseyville, HI. 62232. 
Applicant’s representative: Lawrence A. 
Fischer (same address as applicant). 
Authority sought to operate as a com­
mon carrier, by motor vehicle, over ir­
regular routes, transporting: Meats, 
meat products, and meat byproducts, 
dairy products, and articles distributed 
by meat packinghouses as described in 
sections A, B, and C of Appendix I to the 
report in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766, from 
St. Joseph, Mo., to points in Kentucky, 
Tennessee, Mississippi, Louisiana, Ala­
bama, Florida, Georgia, North Carolina, 
and South Carolina. Note: Common 
control may be involved. If a hearing is 
deemed necessary, applicant requests it 
be held at Chicago, 111., or St. Louis, Mo.

No. MC 113280 (Sub-No. 4), filed De­
cember 23, 1968. Applicant: GILBERT 
BUCHMEIER, doing business as BUCH- 
MEIER & SONS, 2988 Skyline Drive, 
Route 1, Hubertus, Wis. 53033. Appli­
cant’s representative: Edward Solie, Ex­
ecutive Building, Suite 100, 4513 Vernon 
Boulevard, Madison, Wis. 53705. Author­
ity sought to operate as a contract car­
rier, by motor vehicle, over irregular 
routes, transporting: Malt beverages and 
related advertising materials, premiums, 
and malt beverages dispensing equip­
ment when shipped with malt beverages, 
from St. Louis, Mo., to Watertown, Wis.; 
under a continuing contract, or contracts, 
with Schuppert Distributing Co., Inc., 
of Watertown, Wis. Note: If a hearing

is deemed necessary, applicant requests 
it be held at Madison, Wis.

No. MC 113325 (Sub-No. 130), filed 
January 2, 1969. Applicant: SLAY
TRANSPORTATION CO., INC., 2001 
South Seventh Street, St. Louis, Mo. 
63104. Applicant’s representative: T. M. 
Tahan (same address as applicant). Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregu­
lar routes, transporting: Ethylene gas 
in shipper-owned equipment, from the 
plantsite of U.S. Industries at Tuscola, 
HI., to the plantsite of Monsanto Co. at 
St. Louis, Mo. Note: If a hearing is 
deemed necessary, applicant requests it 
be held at St. Louis, Mo.

No. MC 113974 (Sub-No. 30), filed Jan­
uary 2, 1969. Applicant: PITTSBURGH 
& NEW ENGLAND TRUCKING CO., a 
corporation, 211 Washington Avenue, 
Dravosburg, Pa. 15034. Applicant’s rep­
resentative: W. H. Schlottman (same ad­
dress as applicant). Authority sought to 
operate as. a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: (1) Building materials and compo­
sition boards, and articles used or useful 
in the installation thereof (except com­
modities in bulk), from Carteret and 
Edgewater, N.J.; Philadelphia, Pittston, 
and Sunbury, Pa., to points in Alabama, 
Arkansas, Hlinois, Indiana, Kentucky, 
Louisiana, Michigan, Mississippi, Ohio, 
Tennessee, and West Virginia, and (2) 
returned shipments of the above com­
modities in the opposite direction. Note : 
Common control may be involved. If a 
hearing is deemed necessary, applicant 
requests it be held at Washington, D.C.

No. MC 113974 (Sub-No. 31) , filed De­
cember 26, 1968. Applicant: PITTS­
BURGH & NEW ENGLAND TRUCK­
ING CO., a corporation, 211 Washington 
Avenue, Dravosburg, Pa. 15034. Appli­
cant’s representative: W. H. Schlottman 
(same address as applicant) . Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Pipe and pipe fittings, 
which are unloaded by carrier’s me­
chanical unloading device, (1 ) from 
Ambridge and New Kensington, Pa.; 
Niles, Ohio; and Glendale, W. Va., to 
points in Alabama, Florida, Georgia, Il­
linois, Indiana, Kentucky, Michigan, 
New York, North Carolina, South Caro­
lina, Tennessee, Virginia, the District 
of Columbia, and St. Louis, Mo. (2) from 
Ambridge and New Kensington, Pa.; 
and Glendale, W. Va., to points in Ohio 
and (3) from Ambridge and New Kens­
ington, Pa.; and Niles, Ohio to points 
in West Virginia. Note; Applicant states 
it would connect at any of the origin 
points to serve origin points in Pennsyl­
vania, Ohio, and West Virginia within 
125 miles of Wheeling, W. Va. If a hear­
ing is deemed necessary, applicant re­
quests it be held at Pittsburgh, Pa.

No. MC 114533 (Sub-No. 181), filed 
January 6, 1969. Applicant: BANKERS 
DISPATCH CORPORATION, 4970 
South Archer Avenue, Chicago, 111. 
60632. Applicant’s representative: War­
ren W. Wallin, 330 South Jefferson 
Street, Chicago, 111. 60606. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes,
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transporting: Audit media and other 
business records, (1) between Wauke­
gan, HI., on the one hand, and, on the 
other, Indianapolis and Richmond, Ind., 
and (2) between Milwaukee, Wis., on 
the one hand, and, on the other, Lom­
bard, 111. Note: Common control may be 
involved. Applicant has pending con­
tract carrier authority in MC 128616, 
therefore dual operations may be in­
volved. If a hearing is deemed necessary, 
applicant requests it be held at Chicago, 
HI., or Milwaukee, Wis.

No. MC 114632 (Sub-No. 15), filed Jan­
uary 2, 1969. Applicant: APPLE LINES, 
INC., 225 South Van Epps, Madison, 
S. Dak. 57042. Applicant's representa­
tive: Einar Viren, 904 City National Bank 
Building, Omaha, Nebr. 68102. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Meats, meat products, 
meat byproducts, and articles distributed 
by meat packinghouses as described in 
sections A and C of Appendix I to the 
report in Descriptions in Motor Carrier 
Certificates, 61 MCC 209 and 766 (except 
hides and commodities in bulk) (l) from 
the plantsite of Rod Bames Packing Co* 
Huron, S. Dak., to points in Minnesota, 
Wisconsin, Illinois, Kansas, and Mis­
souri, (2) from the plantsite of Geo. A. 
Hormel & Co., Mitchell, S. Dak., to points 
in Missouri and Kansas and (3) from the 
plantsite and/or warehouse facilities of 
Geo. A. Hormel & Co., Austin, Minn., to 
points in Kansas and Missouri (except 
St. Louis). Note: Applicant holds a 
pending contract carrier authority under 
MC 129706. If a  hearing is deemed nec­
essary, applicant requests it be held at 
Minneapolis, Minn., Sioux Falls, S. Dak., 
or Omaha, Nebr.

No. MC 115826 (Sub-No. 188), filed 
January 6, 1969. Applicant: W. J. 
DIGBY, INC., 1960 31st Street, Denver, 
Colo. 80217. Applicant’s representative: 
Charles J. Kimball, 605 South 14th Street, 
Lincoln, Nebr. 68501. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Foodstuffs, from points in Indiana 
to points in Wyoming, Montana, Idaho, 
Oregon, and Washington. Note: If a 
hearing is deemed necessary, applicant 
requests it be held at Indianapolis, Ind., 
or Chicago, HI.

No. MC 115841 (Sub-No. 340), filed 
January 10, 1969. Applicant: COLONIAL 
REFRIGERATED TRANSPORTATION, 
INC., 1215 West Bankhea'd Highway, 
Birmingham, Ala. 35201. Applicant’s rep­
resentative: C. E. Wesley (same address 
as applicant). Authority sought to oper­
ate as a common carrier, by motor ve­
hicle, over irregular routes, transporting: 
Foodstuffs (except in bulk), in vehicles 
equipped with mechanical refrigeration,, 
from points in Hudson, Dutchess, and 
Ulster Counties, N.Y., to points in Vir­
ginia, North Carolina, South Carolina, 
Florida, Georgia, Alabama, Tennessee, 
Kentucky, Mississippi, Louisiana, Arkan­
sas, Texas, and Oklahoma. Note: If a 
hearing is deemed necessary, applicant 
requests it be held at New York, N.Y* 
Washington, D.C., or Birmingham, Ala.

No. MC 116077 (Sub-No. 257), filed

January 2, 1969 Applicant: ROBERT­
SON TANKLINES, INC., 5700 Polk Ave­
nue, Post Office Box 1505, Houston, 
Tex. 77001. Applicant’s representative: 
Thomas E. James, The 904 Lavaca 
Building, Austin, Tex. 78701. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Dry chemicals, from Ba­
ton Rouge, La., to points in Alabama, 
Arkansas, Florida, Georgia, Louisiana, 
Mississippi, Oklahoma, Tennessee, and 
Texas. Note: If a hearing is deemed 
necessary, applicant requests it be held 
at New Orleans, La.

No. MC 116645 (Sub-No. 11), filed 
January 13, 1969. Applicant: DAVIS 
TRANSPORT CO., a corporation, Post 
Office Box 56, Gilcrest, Colo. 80623. Ap­
plicant’s representative: Marion F. Jones, 
420 Denver d u b  Building, Denver, Colo. 
80202. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Starch, 
edible syrup, and sugar, including 
blends of edible syrup and sugar, in bulk, 
between points in Colorado, on the one 
hand, and, on the other, points in 
Nebraska, Kansas, Oklahoma, and 
Colorado: restricted against the trans­
portation of sugar, from Rocky Ford and 
Swink, Colo., to points in Nebraska, 
Kansas, and Oklahoma. Note: Common 
control may be involved. Applicant 
states no duplication authority is being 
sought. If a hearing is deemed necessary, 
applicant requests it be held a t Denver, 
Colo.

No. MC 117765 (Sub-No. 73), filed 
December 24, 1968. Applicant: HAHN 
TRUCK LINE, INC., 5315 Northwest 
Fifth Street, Post Office Box 75267, 
Oklahoma City, Okla. 73107. Applicant’s 
representative: R. E. Hagan (same ad­
dress as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Beverages, carbonated and non- 
carbonated in containers, from Ottum­
wa, Iowa, to points in Oklahoma. Note: 
Applicant states that tacking is possible 
at Muskogee, Okla., for points in New 
Mexico and Texas in connection with its 
present authority in MC 117765 Sub 45, 
and points in Muskogee County, Okla., 
to points in Louisiana, in connection 
with its present authority in MC 117765 
Sub 59. If a hearing is deemed necessary, 
applicant requests it be held at Okla­
homa City, Okla.

No. MC 117851 (Sub-No. 3), filed 
January 6, 1969. Applicant: JOHN R. 
CHEESEMAN, 501 North First Street, 
Fort Recovery, Ohio 45846. Applicant’s 
representative: Earl N. Merwin, 85 East 
Gay Street, Columbus, Ohio 43215. 
Authority sought to operate as a con­
tract carrier, by motor vehicle, over 
irregular routes, transporting: Brass 
plumber’s fittings; steel plumber’s fit­
tings; brass pipe and/or tube; brass pipe 
connections, mental curtain rods or 
poles; brass hand pumps; in fiber boxes, 
from the plantsite of Bridgeport Brass 
Co., located at or near Moultrie, Ga., to 
points in Hlinois, Indiana, Kentucky, 
Ohio, and Wisconsin, under a continu­
ing contract with Bridgeport Brass Co. 
of Moultrie, Ga. Note: If a hearing is

deemed necessary, applicant requests it 
to be held a t Columbus, Ohio.

No. MC 117883 (Sub-No. 118), filed 
January 8, 1969. Applicant: SUBLER 
TRANSFER, INC., East Main Street, 
Post Office Box 62, Versailles, Ohio 
45380. Applicant’s representative: Ken­
neth Subler (same address as above). 
Authority sought to operate as a com­
mon carrier, by motor vehicle, over 
irregular routes, transporting: Meats, 
meat products, and meat byproducts, 
and articles distributed by meat pack­
inghouses, as described in sections A and 
C of Appendix I to the report in De­
scriptions in Motor Carrier Certificates, 
61 M.C.C. 209 and 766 (except hides and 
commodities in bulk in tank vehicles), 
from Ottumwa, Iowa, to points in 
Ohio, Pennsylvania, Michigan, New 
York, Maryland, the District of Colum­
bia, Massachusetts, Connecticut, Rhode 
Island, Maine, New Hampshire, Ver­
mont, West Virginia, New Jersey, and 
Delaware. Note: If a  hearing is deemed 
necessary, applicant did not specify 
location.

No. MC 118130 (Sub-No. 60) (Clari­
fication) , filed September 27, 1968, pub­
lished in the F ederal R egister issues of 
November 21, 1968, and December 19, 
1968, and republished as clarified this 
issue. Applicant: BEN HAMRICK, INC* 
740 North Houston, Fort Worth, Tex. 
76115. Applicant’s representative: Mar­
ion F. Jones, Suite 420, Denver Club 
Building, Denver, Cola 80202. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Charcoal, from Chetopa, 
Kans.: Baron, Sallisaw and Coalgate, 
Okla.; Lehigh, N. Dak., and points within 
5 miles thereof, to points in the United 
States (except Alaska and Hawaii and 
New York). Note: The purpose of this 
republication is to delete Attorney David 
D. Brunson’s name and reflect that of 
Marion F. Jones as the sole representa­
tive. If a hearing is deemed necessary, 
applicant requests it be held at Dallas, 
Tex., Oklahoma City, Okla., or New 
Orleans, La.

No. MC 118282 (Sub-No. 19),filed De­
cember 30, 1968. Applicant: JOHNNY 
BROWN’S, INC., 6801 Northwest 74th 
Avenue, Miami, Fla. 33166. Applicant’s 
representative: Guy H. Postell, 1273 West 
Peachtree Street NE., Atlanta, Ga. 30309. 
Authority sought to operate as a com­
mon carrier, by motor vehicle, over ir­
regular routes, transporting: (1) Build­
ing materials as defined by the Commis­
sion in Appendix VI to the report in De­
scriptions in  Motor Carrier Certificates, 
61, M.C.C. 209, 279, (2) new furniture 
(uncrated) as defined by the Commission 
in Appendix H to the report in Descrip­
tions in  Motor Carrier Certificates, 61 
M.C.C. 209, 279, (3) carpets and carpet­
ing, (4) tools, for use in installing fur- 
nishings in (2) and (3) above, (5) new 
furniture, crated, and (6) the transpor­
tation of commodities named in (1 ) thru 
(5) above when moving in the sam 
vehicle with commodities exempt under 
the provisions of section 203(b) (6) of the 
Act, from points in Dade County, 
to points in Alabama, Arkansas, Con-

FEDERAL REGISTER, VOL. 34, NO. 20— THURSDAY, JANUARY 30, 1969



NOTICES 1467
necticut, Delaware, Florida, Georgia (ex­
cept Atlanta), Iowa, Kansas, Kentucky, 
Louisiana, Maryland, Massachusetts, 
Minnesota, Mississippi, Nebraska, New 
York, New Jersey, North Carolina, Okla­
homa, Pennsylvania, Rhode Island, 
South Carolina, Tennessee (except Chat­
tanooga and Nashville), Texas, Virginia, 
West Virginia, and the District of Co­
lumbia. Note: Applicant holds contract 
carrier authority in MC-125811 (Sub-No. 
5), therefore, dual operations may be in­
volved. If a hearing is deemed necessary, 
applicant requests it be held at Miami, 
Fla., or Atlanta, Ga.

No. MC 118457 (Sub-No. 7), filed 
January 6, 1969. Applicant: ROBBINS 
DISTRIBUTING COMPANY, INC., 300 
Dodge Street, Racine, Wis. 53402. Appli­
cant’s representative: William C. Dineen, 
710 North Plankinton Avenue, Milwau­
kee, Wis. 53203. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Frozen pizza, from Chicago Heights, 
111., to points in Indiana, Ohio, and the 
Lower Peninsula of Michigan. Note: If 
a hearing is deemed necessary, applicant 
requests it be held at Chicago, 111., or 
Milwaukee, Wis.

No. MC 118884 (Sub-No. 3), filed Janu­
ary 13, 1969. Applicant: RELIABLE 
MACHINERY HAULERS, INC., 1222 
Waynesburg Drive SE., Canton, Ohio 
44707. Applicant’s representative: Paul F. 
Beery, 88 East Broad Street, Columbus, 
Ohio 43215; Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1 ) 
Iron and steel articles, from the plant or 
warehouse sites of Continental Steel 
Corp., located in Howard County, Ind., to 
points in the United States, on and east 
of U.S. Highway 85; and (2) equipment, 
materials, and supplies, used in the 
manufacture and processing of iron and 
steel articles, from points in the United 
States on and east of U.S. Highway 85 to 
the plant or warehouse sites of Conti­
nental Steel Corp., located in Howard 
County, Ind., restricted to traffic origi­
nating at or destined to the named 
origins and destinations in (1 ) and (2) 
above and further restricted against the 
transportation of commodities in bulk.

ote: If a hearing is deemed necessary,
PPlicant did not specify location.

MC) 118959 (Sub-No. 40), filed Jan- 
uaiy 8, 1969. Applicant: JERRY LIPPS, 
t^c i3o South Frederick Street, Cape

lrardeau. Mo. 63701. Authority sought 
to operate as a common carrier, by motor 
w  r over irr®SUlar  routes, transport- 
__f: } ronr an& steel and iron and steel 
m from Alton, 111., and its com- 
55EJ5 z“ ?e t0 points in Alabama, 

Georgia, Kentucky, Louisiana, 
t f ® 1’ New Mexico, Tennessee, and 
carriw Notz: Applicant holds contract 
tw lT  authonty under MC 125664, 
volwri°Tf dJaal operations may be in- 
anniiVoil a fa r in g  is deemed necessary,

1 cant requests it be held at St. Louis,

uar?' ™ 99 (Sub‘No. 21), filed Jan- 
F R E irw T ^  APPUcant: CONTRACT 
E  i K ? 13-  3105 East Seventh 
resent« 64801 • Applicant’s rep-tve: Roy F. Reed (same address

as applicant). Authority sought to oper­
ate as a common carrier, by motor vehi­
cle, over irregular routes, transporting: 
Fertilizer, fertilizer compounds, and fer­
tilizer materials, from Wichita, Kans., to 
points in Oklahoma. Note : If a hearing is 
deemed necessary, applicant requests it 
be held at Tulsa, Okla., or Kansas City, 
Mo.

No. MC 119531 (Sub-No. 105), filed 
January 6, 1969. Applicant: DIECK- 
BRADER EXPRESS, INC., 5391 Wooster 
Road, Cincinnati, Ohio 45226. Applicant’s 
representative: Charles W. Singer, 33 
North Dearborn Street, Suite 1625, Chi­
cago, 111. 60602. Authority sought to oper­
ate as a common carrier, by motor ve­
hicle, over irregular routes, transporting: 
Glass products, from Carteret and Jersey 
City, N.J., and Washington, Pa., to points 
in Illinois, Indiana, Kentucky, Michigan, 
Ohio, and West Virginia and materials, 
equipment, and supplies used in the man- 
ufafcture, sale, and distribution of glass 
products, on return. N ote: Applicant 
states possible tacking exists at Lapel, 
Ind., to serve points in Iowa, Minnesota, 
and Wisconsin with its MC 119531. N ote: 
If a hearing is deemed necessary, appli­
cant requests it be held at Washington, 
D.C., or Chicago, 111.

No. MC 119531 (Sub-No. 106), filed 
January 7, 1969. Applicant: DIECK- 
BRADER EXPRESS, INC., 5391 Wooster 
Road, Cincinnati, Ohio 45226. Applicant’s 
representative: Charles W. Singer, 33 
North Dearborn Street, Suite 1625, Chi­
cago, 111. 60602. Authority sought to oper­
ate as a common carrier, by motor ve­
hicle, over irregular routes, transporting: 
Fiberboard cans, and component parts 
therefor, from Bradford, Pa., to points 
in Illinois, Michigan, New Jersey, New 
York, and Ohio, and, returned or rejected 
shipments of the above-specified com­
modities, from above-described destina­
tion points, to Bradford, .Pa. N ote: 
Applicant states a possible tack would 
exist at Chicago, 111., to serve points in 
Missouri and Wisconsin, with MC-119531 
(Sub-No. 21), and that this possible ex­
tension not supported in this application. 
If a hearing is deemed necessary, appli­
cant requests it be held at Chicago, 111., 
or Washington, D.C.

No. MC 123085 (Sub-No. 3), filed Jan­
uary 10, 1969. Applicant: J. RINDNER 
TRUCKING CORP., 451 East Chester 
Street, Long Beach, N.Y. Applicant’s rep­
resentatives: Morton E. Kiel, 140 Cedar 
Street, New York, N.Y. 10006, and Doug­
las Miller, Meadowbrook Bank Building, 
Malverne, N.Y. 11565. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Such merchandise as is dealt in by 
an importer of billiard supplies and bil­
liard table parts, between Oceanside, 
N.Y., on the one hand, and, on the other, 
points in New York, N.Y., harbors and 
harbors contiguous thereto, as defined 
in 49 CFR 1070.1. N ote: If a hearing is 
deemed necessary, applicant requests it 
be held at New York, N.Y.

No. MC 123797 (Sub-No. 2), filed Jan­
uary 10, 1969. Applicant: THEODORE 
PACHIOS, doing business as ATLANTIC 
INTERSTATE MESSENGERS, 165 Ma­

son Street, Greenwich, Conn. 06830. 
Applicant’s representative: William D. 
Traub, 10 East 40th Street, New York, 
N.Y. 10016. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Gen­
eral commodities, in packages and parcels 
not exceeding 75 pounds each in weight, 
limited to shipments weighing in the ag­
gregate not more than 500 pounds from 
one consignor at one location to one con­
signee at one location at any one time, 
between points in Fairfield County, 
Conn., on the one hand, and, on the other, 
points in Massachusetts, New Jersey, 
Rhode Island, Vermont, Connecticut, 
Delaware, Maine, Maryland, New Hamp­
shire, New York, Pennsylvania, and the 
District of Columbia, restricted against 
the transportation of (1 ) nonnegotiable 
instruments, commercial papers, cash 
letters, and checks moved therewith on 
behalf of banks and banking institutions, 
(2) negotiable instruments, currency, or 
bullion, and (3) classes A and B explo­
sives. N ote: Applicant states it proposes 
to tack at points in Fairfield County, 
Conn., to its presently held authority 
wherein it is authorized to conduct op­
erations in the States of Massachusetts, 
New Jersey, Rhode Island, Pennsylvania, 
New York, and the District of Columbia. 
If a hearing is deemed necessary, appli­
cant requests it be held at New York, 
N.Y., or New Haven, Conn.

No. MC 124324 (Sub-No. 15), filed 
January 3, 1969. Applicant: MURPHY 
TRUCKING CO., INC., Post Office Box 
65, Peru, Ind. Applicant’s representative: 
Alki E. Scopelitis, 900 Circle Tower, In­
dianapolis, Ind. 46204. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Feed and feed ingredients, (1) from 
points in Ohio to Castleton, Ind., and (2) 
from Castleton, Ind., to points in Michi­
gan. Note: If a hearing is deemed nec­
essary, applicant requests it be held at 
Indianapolis, Ind., or Chicago, 111.

No. MC 127651 (Sub-No. 6), filed 
January 2, 1969. Applicant: EVERETT 
ROEHL, 201 West Upham Street, Marsh­
field, Wis. 54449. Applicant’s represent­
ative: Nancy J. Johnson, 111 South 
Fairchild Street, Madison, Wis. 53703. 
Authority sought to operate as a com­
mon carrier, by motor vehicle, over ir­
regular routes, transporting: Wood pal­
lets, on flatbed equipment, from points 
in Wisconsin to points in Illinois, Iowa, 
and Minnesota. Note: If a hearing is 
deemed necessary, applicant requests it 
be held at Madison or Milwaukee, Wis.

No. MC 127834 (Sub-No. 24), filed 
December 30, 1968. Applicant: CHERO­
KEE HAULING & RIGGING, INC., 540- 
42 Merritt Avenue, Nashville, Tenn. 
37203. Applicant’s representative: Rob­
ert M. Pearce, Post Office Box E, Bowling 
Green, Ky. 42101. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Signs and parts and accessories 
thereof, from Knoxville, Tenn., to points 
in Alabama, Arizona, California, Con­
necticut, Delaware, Florida, Georgia, 
Kentucky, Maine, Maryland, Massachu­
setts, New Hampshire, New Jersey, New
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Mexico, New York, North Carolina, Ohio, 
Pennsylvania, Rhode Island, South Car­
olina, Tennessee, Vermont, Virginia, and 
West Virginia. Note: If a hearing is 
deemed necessary, applicant requests it 
be held at Nashville, Term.

No. MC 127834 (Sub-No. 26), filed 
January 8, 1969. Applicant: CHERO­
KEE HAULING- & RIGGING, INC., 540- 
42 Merritt Avenue, Nashville, Tenn. 
37203. Applicant’s representative: Rob­
ert M. Pearce, Post Office Box E, Bowling 
Green, Ky. 42101. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Precast and prestressed concrete 
products and accessories used in the in­
stallation thereof, from Knoxville, Tenn., 
to points in Kentucky, Ohio, and Vir­
ginia. Note: Applicant states that no 
duplicating authority is sought. If a hear­
ing is deemed necessary, applicant re­
quests it be held at Nashville, Tenn.

No. MC 128270 (Sub-No. 4), filed Jan­
uary 2, 1969. Applicant: REDIEHS IN­
TERSTATE, INC., 7869 Melton Road, 
Gary, Ind. 46403. Applicant’s represent­
ative: Eugene L. Cohn, 1 North La Salle 
Street, Chicago, 111. 60602. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Iron and steel articles, 
from the plant or warehouse sites of Con­
tinental Steel Corp., located in Howard 
County, Ind., to points in the United 
States on and east of U.S. Highway 85; 
and (2) materials, equipment, and sup­
plies, used in manufacture and proc­
essing of iron and steel articles, on re­
turn, restricted to traffic originating at 
or destined to the named origins and des­
tinations in (1 ) and (2) above, and re­
stricted against the transportation of 
commodities in bulk. Note: If a hearing 
is deemed necessary, applicant requests it 
be held at Chicago, HI.

No. MC 128729 (Sub-No. 1) , filed Jan­
uary 13, 1969. Applicant: DOMINICK 
GIANNINI, 3016 Memphis Street, Phil­
adelphia, Pa. 19134. Applicant’s repre­
sentative: Raymond A. Thistle, Jr., Suite 
1710, 1500 Walnut Street, Philadelphia, 
Pa. 19102. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting:. 
Fresh and frozen meats, from points in 
Nebraska and points in that part of Iowa 
west of U.S. Highway 69 to Philadelphia, 
Pa.; under contract with A. Servetnick & 
Sons. Note: If a hearing is deemed nec­
essary, applicant requests it be held at 
Philadelphia, Pa.

No. MC 128733 (Sub-No. 4), filed Jan­
uary 2, 1969. Applicant: W & W FEED 
SERVICE, INC., Box 310, Arlington, 
Tenn. 38002. Applicant’s representative: 
John Paul Jones, 189 Jefferson Avenue, 
Memphis, Tenn. 38103. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport­
ing: Feed and feed ingredients (except 
fats and oils), from points in Shelby 
County, Tenn., to  points in Arkansas, 
Mississippi, and Missouri, for the ac­
count of The Quaker Oats Co. Note: If 
a hearing is deemed necessary, applicant 
requests it be held at Memphis, Tenn.

No. MC 133027 (Sub-No. 2), filed Jan­
uary 8, 1969. Applicant: FRANK MOL­
LICA, doing business as B & M TRUCK­
ING- COMPANY, 5033 16% Street,
Reading, Pa. 19606. Applicant’s repre­
sentative: Samuel W. Eamshaw, 833 
Washington Building, Washington, D.C. 
20005. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Corru­
gated paper, corrugated paperboard, cor­
rugated paper products, and corrugated 
paperboard products, between Milltown, 
N.J., on the one hand, and, on the other, 
Newark and Wilmington, Del., Baltimore, 
Md.,. New York, N.Y., points in Delaware 
County, N.Y., and points in Pennsylvania 
on and east of Interstate Highway 83 
from the Maryland State line to Harris­
burg, and on and east of Interstate High­
way 81 from Harrisburg to the New York 
State line, under contract with Middle­
sex Container Co., Inc. Note: If a hear­
ing is deemed necessary, applicant re­
quests it be held at Washington, D.C.

No. MC 133338 (Sub-No. 2) , filed Jan­
uary 5, 1969. Applicant: MICHAEL 
JANKIELWICS AND JUREK GIVNER 
a partnership, doing business as J  & G 
GENERAL TRUCKING, 302 Avenue C, 
Brooklyn, N.Y. 11218. Applicant’s repre­
sentative: George Chemoff, 295 Madison 
Avenue, New York, N.Y. 10017. Author­
ity sought to operate as a contract car­
rier, by motor vehicle, over irregular 
routes, transporting: Groceries, from 
New York, N.Y., to points in Fairfield and 
New Haven Counties, Conn., and Bergen, 
Essex, and Passaic Counties, N.J., under 
contract with Bernice Foods, Inc. Note: 
If a hearing is deemed necessary, appli­
cant requests it be held at New York, 
N.Y.

No. MC 133377 (Sub-No. 2), filed 
January 6, 1969. Applicant: COMMER­
CIAL SERVICES, INC., Lakeside, Iowa 
50588. Applicant’s representative: Wil­
liam A. Landau, 1451 East Grand Ave­
nue, Des Moines, Iowa 50306. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Meats, meat products, and 
meat byproducts, and articles distributed 
by meat packinghouses as described in 
sections A and C of Appendix I  to the re­
port in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766 (ex­
cept hides and commodities in bulk), (1 ) 
from Fort Dodge, Iowa, to points in Iowa 
and Missouri, and (2) between Fremont, 
Nebr.; Fort Dodge, Iowa; Austin and 
Owatonna, Minn. Restriction: Service in  
parts (1 ) and (2) above is restricted to 
traffic originating at the plantsite and/ 
or warehouse facilities of the Geo. A. 
Hormel & Co., and destined to the points 
and States specified. Note: If a hearing 
is deemed necessary, applicant requests 
it be held at Des Moines* Iowa.

No. MC 133390, filed December 23, 
1968. Applicant: H. IMME & SONS* 
INC., S-67 W 14584 Janesville Road, 
Muskego, Wis. 53150. Applicant’s repre­
sentative: William C. Dineen, 710 North 
Plankinton Avenue, Milwaukee, Wis. 
53203. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Potato 
chips, shoestring potatoes, popcorn, nut

meats, corn twists, corn chips, carmel 
corn, cheess com, pretzels, and tomato 
juice, from Milwaukee, Wis., to Wauke­
gan, HI., under a continuing contract 
with Geiser’s Potato Chip Co. of Milwau­
kee. Note: If a hearing is deemed neces­
sary, applicant requests it be held at 
Milwaukee, Wis.

No. MC 133421, filed December 26, 
1968. Applicant: VERMONT TRANSIT 
CO., INC., 135 St. Paul Street, Burling­
ton, Vt. 05402. Applicant’s representa­
tive: L. C. Major, Jr., Suite 301, Tavern 
Square, 421 King Street, Alexandria, Va. 
22315. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Express, 
restricted to the transportation of ship­
ments having a prior or subsequent 
movement by motor bus, between points 
in Vermont. Note: Applicant presently 
holds passenger motor common carrier 
authority in MC 45626 and subs. Appli­
cant states the primary purpose of the 
instant application is to permit applicant 
to provide express service for shippers 
and/or receivers located throughout the 
State of Vermont which are not located 
directly on or served by its regular route, 
motor-bus service, through the coordina­
tion of operations over irregular routes, 
and m vehicles other than motor buses 
with applicant’s existing service involv­
ing the transportation of express ship­
ments by motor bus. If a hearing is 
deemed necessary, applicant requests it 
be held at Burlington, Vt.

Motor Carrier of P assengers

No. MC 126203 (Sub-No. 2), filed De­
cember 26, 1968. Applicant: EVERETT 
CHARTER SYSTEM, INC., 3532 Smith 
Street, Everett, Wash. 98201. Applicant’s 
representative: Joseph O. Earp, 411 Lyon 
Building, 607 Third Avenue, Seattle, 
Wash. 98104. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Pass­
engers and their baggage, in charter 
coach service, beginning and ending at 
points in Snohomish County, Wash., and 
extending to points in Oregon, Idaho, 
Montana, California, Nevada, Utah, Col­
orado, Arizona, Wyoming, New Mexico, 
and points in British Columbia and Al­
berta Provinces, Canada. Note: If a 
hearing is deemed necessary, applicant 
requests it be held at Seattle, Wash.

Application for Brokerage License

No. MC 130076, filed December 30, 
1968, Applicant : DELPHI TEEN TOURS, 
INC., 57-11 224th Street, Bayside, N.Y. 
11364. Applicant’s representative: Rob­
ert E. Goldstein, 8 West 40th Street, New 
York, N.Y. 10018. For a license (BMC 5) 
to engage in operations as a broker at 
Bayside, N.Y., in arranging for trans­
portation in interstate or foreign com­
merce of passengers and their baggage, 
both as individuals and in groups, in 
round trip all expense sightseeing an 
pleasure tours, beginning and ending a 
New York, N.Y., and extending to points 
in the United States (except Alaska ana 
Hawaii), restricted to students accom­
panied by tour directors, supervisors, or 
chaperones.
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Applications in  Which H andling W ith­
out Oral Hearing Has B een R equested

No. MC 61440 (Sub-No. 116), filed De­
cember 26, 1968. Applicant: LEE WAY 
MOTOR FREIGHT, INC., 3000 West 
Reno, Oklahoma City, Okla. 73108. Ap­
plicant's representative: Richard H. 
Champlin, Post Office Box 82488, Okla­
homa City, Okla. 73108. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities (ex­
cept those of unusual value, classes A 
and B explosives, household goods as 
defined by the Commission, commodities 
in bulk, and those requiring special 
equipment), (1) between junction U.S. 
Highways 81 and 287 and Bowie, Tex., 
and junction U.S. Highways 287 and 66 
at or near Amarillo, Tex., over U.S. 
Highway 287, serving no intermediate 
points and serving junction U.S. High­
ways 81 and 287 as a point of joinder 
only, and (2) between Amarillo, Tex., 
and junction U.S. Highways 287 and 64 
approximately 1 mile east of Boise City, 
Okla., over U.S. Highway 287, serving no 
intermediate points, as alternate routes 
for operating convenience only in (1 ) 
and (2) above, in connection with appli­
cant’s regular route operations between 
Dallas, Tex., and Denver, Colo., and 
Dallas, Tex., and Los Angeles, Calif. Re­
striction: The service proposed in part 
(2) of the application .will be restricted 
against traffic originating at, destined 
to, or interlined at Amarillo, Tex., and 
points in the Amarillo, Tex., commercial 
zone as defined by the Commission, on 
the one hand, and, on the other, points 
m Oklahoma and Denver, Colo., and 
points in the commercial zone of Denver, 
Colo., as defined by the Commission. 
n o te  : Common control may be involved.

Motor Carrier of Passengers

No. MC 3647 (Sub-No. 408), filed 
«nSSSt 6’ 1969- APP!icant: PUBLIC 

COORDINATED TRANS­
PORT, a corporation, 180 Boyden Ave­
nue, Maplewood, N.J. 07040. Applicant’s 
epresentative: Richard Fryling (same 

address as applicant). Authority sought 
to operate as a common carrier, by 
nrotor vehicle, over irregular routes, 
transporting: Passengers and their 
oaggage, in the same vehicle with 
Passengers, in special operations, dur­

ing the authorized racing season at 
Green Mountain Race Track, Pownal, 
Vt., beginning and ending at points in 
Hudson, Essex, Passaic, Bergen, Union, 
and Middlesex Counties, N.J., and ex­
tending to Green Mountain Race Track, 
Pownal, Vt.

By the Commission.
[ seal] H. Neil Garson,

Secretary.
[F.R. Doc. 69-1184; Filed, Jan. 29, 1969; 

8:49 a.m.]

[Notice 283]
MOTOR CARRIER TRANSFER 

PROCEEDINGS
January 27,1969.

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com­
merce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
1132), appear below:

As provided in the Commission’s spe­
cial rules of practice any interested per­
son may file a petition seeking reconsid­
eration of the following numbered pro­
ceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17(8) of the Interstate Com­
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its dis­
position. The matters relied upon by pe­
titioners must be specified in their 
petitions with particularily.

No. MC-FC-70937. By order of Jan­
uary 15, 1969, the Transfer Board ap­
proved the transfer to Frank Carnesi 
Moving & Storage Corp., Brooklyn, N.Y., 
of the operating rights in certificate No. 
MC-78926 issued November 12, 1968, to 
Martin Lefkowitz, doing business as 
Peerless Moving & Storage Co., Brooklyn, 
N.Y., authorizing the transportation, 
over irregular routes, of household goods 
between New York, N.Y., on the one 
hand, and, on the other, points in Con­
necticut, New York, New Jersey, Penn­
sylvania, Massachusetts, Delaware, 
Maryland, Virginia, Ohio, and the Dis­
trict of Columbia. Morris Honig, 150 
Broadway, New York, N.Y. 10038, 
attorney for applicants.

No. MC—FC-71010. By order of Jan­
uary 17, 1969, the Transfer Board ap­

proved the transfer to The One Twenty 
Corporation, Steubenville, Ohio, of per­
mit No. MC-11999, issued August 13,1943, 
to William Humble, SteubSnville, Ohio, 
authorizing the transportation of: Such 
commodities as are dealt in by depart­
ment stores, between Steubenville, Ohio, 
on the one hand, and, on the other, 
points in Brooke, Hancock, and Ohio 
Counties, W. Va., and Washington Coun­
ty, Par., under special and individual con­
tracts or agreements with person (as de­
fined in section 203(a) of the Interstate 
Commerce Act), who operate retail de­
partment stores, the business of which 
is the sale of general merchandise, for 
the transportation of the commodities 
indicated and in the manner specified 
above. James R. Stiverson, 50 West 
Broad Street, Columbus, Ohio 43215, 
attorney for applicants.

No. MC—FC—71014. By order of Jan­
uary 17, 1969, the Transfer Board ap- 
prpved the transfer to Tri-State Trans­
port, Inc., Sauk Village, 111., of the 
certificate in No. MC-127777 (Sub-No. 
2), issued February 9, 1968, to Mobile 
Home Express, Inc., Barnham Avenue, 
Lansing, 111. 60438, authorizing the 
transportation of: Aerators, from Ros- 
coe, 111., to points in the United States 
(including Alaska, but excluding Ha­
waii). James E. Molenaar, 3352 Ridge 
Road, Lansing, 111. 60438, attorney for 
transferee.

No. MC-PC-71016. By order of Jan­
uary 17, 1969, the Transfer Board ap­
proved the transfer to Red Line Transfer 
Co., Inc., Baltimore, Md., of certificates 
Nos. MC-33953 (Sub-No. 2) MC-33953 
(Sub-No. 3) and MC-33953 (Sub-No. 5) 
issued November 13, 1961, January 7, 
1965, and October 17, 1968, respectively, 
to Philip S. Zanghi, doing business as 
Red Line Transfer Co., Baltimore, Md., 
authorizing the transportation of bana­
nas and fresh pineapples in mixed loads 
with bananas from, to or between speci­
fied points in Maryland, Virginia, Penn­
sylvania, New York, New Jersey, and the 
District of Columbia. S. Harrison Kahn, 
Suite 733 Investment Building, Wash­
ington,* D.C. 20005, attorney for ap­
plicants.

[ seal] h . Neil Garson,
Secretary.

[F.R. Doc. 69-1256; Filed, Jan. 29, 1969;
8:49 a.m.]
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DEPARTMENT OF HEALTH, EDU­
CATION, AND WELFARE

Social and Rehabilitation Service
I 45 CFR Parts 401, 402, 403, 404, 

405, 406, 408, 409 1
VOCATIONAL REHABILITATION 

PROGRAMS AND ACTIVITIES
Notice of Proposed Rulemaking

Notice is hereby given that the regu­
lations set forth in tentative form below 
are proposed by the Administrator, Social 
and Rehabilitation Service, with the ap­
proval of the Secretary of Health, Edu­
cation, and Welfare. The proposed regu­
lations revise Chapter IV of Title 45 of 
the Code of Federal Regulations to im­
plement the Vocational Rehabilitation 
Amendments of 1967 (Public Law 90-99) 
and the Vocational Rehabilitation 
Amendments of 1968 (Public Law 90- 
391), and reflect the current organiza­
tion of the Social and Rehabilitation 
Service as well as its program activities 
and emphases.

Prior to the adoption of the proposed 
regulations, consideration will be given 
to any comments, suggestions, or objec­
tions thereto which are submitted in 
writing to the Administrator, Social and 
Rehabilitation Service, Department of 
Health, Education, and Welfare, 330 In ­
dependence Avenue SW., Washington, 
D.C. 20201, within, a period of 30 days 
from the date of publication of this 
notice in the F ederal R egister.

The proposed regulations are to be is­
sued under the authority contained in 
section 7(b), 68 Stat. 658, 29 U.S.C. 
37(b); section 1102, 49 Stat. 647, section 
222(d), 79 Stat. 408, as amended, 42 
U.S.C. 1302, 422(d); and section 2, 49 
Stat. 1559, as amended, 20 U.S.C. 107a.

Dated: January 15,1969.
J oseph H. Meyers,

Acting Administrator, 
Social and Rehabilitation Service.

Approved: January 18,1969. /
W ilbtjr J. Cohen,

Secretary.
Chapter TV of Title 45 of the Code of 

Federal Regulations is revised to include 
new regulations to implement the Voca­
tional Rehabilitation Amendments of
1967 (Public Law 90-99) and the Voca­
tional Rehabilitation Amendments of
1968 (Public Law 90-391). Some changes 
are also made in existing regulations to 
reflect the current organization of the 
Social and Rehabilitation Service as well 
as its program activities and emphases.

Part 401, as revised, covers only grants 
made to State vocational rehabilitation 
agencies under the State plans for voca­
tional rehabilitation services. Included 
is the program authorized by section 
222(d) of the Social Security Act, as 
added by section 336 of Public Law 89- 
97, which provides for payment from 
the social security trust funds for voca-

PROPOSED RULE MAKING
tional rehabilitation services furnished 
to social security disability beneficiaries.

Part 402 covers the newly authorized 
Vocational Evaluation and Work Adjust­
ment programs for the disadvantaged 
under State evaluation and work adjust­
ment plans.

Part 403 covers special projects grants 
in vocational rehabilitation designed to 
serve handicapped individuals. (Subpart 
A of Part 403 had formerly been included 
in Part 401.)

Part 404 covers project grants and 
other assistance for rehabilitation facili­
ties (Subpart I  of Part 404 had formerly 
appeared in Part 401 and the remaining 
material had previously constituted 
Part 402).

Part 405 covers research and demon­
stration activities and Part 406 covers 
training grant programs. (Except for 
Subpart D of Part 406, this material had 
previously appeared in Part 403).

Part 407 contains the regulations for 
the National Center for Deaf-Blind 
Youths and Adults. (These were pub­
lished on Dec. 4, 1968, as a notice of 
proposed regulations at 33 F.R. 18045.)

Part 408 deals with the new project 
grant authority for the rehabilitation of 
the mentally retarded.

Part 409, dealing with the vending 
stand program for the blind, sets forth 
the material formerly contained in Part 
404.

Federal financial assistance extended 
under this chapter is subject to the regu­
lations in 45 CFR Part 80, issued by the 
Secretary of Health, Education, and Wel­
fare, and approved by the President, to 
effectuate the provisions of section 601 
of the Civil Rights Act of 1964 (42 U.S.C. 
sec. 2000d ).

Future revision of regulations may be 
anticipated in accordance with the prin­
ciples contained in Social and Rehabili­
tation policy statements and Bureau of 
the Budget Circular No. A-87.
PART 401— THE STATE VOCATIONAL 

REHABILITATION PROGRAM
Subpaii A— Definitions 

§T 401.1 Terms.
Unless otherwise indicated in the reg­

ulation in this part, the terms below are 
defined as follows:

(a) “Act” means the Vocational Re­
habilitation Act, as amended (29 U.S.C. 
ch. 4).

(b) “Administrator” means the Ad­
ministrator of the Social and Rehabili­
tation Service in the Department of 
Health, Education, and Welfare.

(c) “Blind” means persons who are 
blind within the meaning of the law 
relating to vocational rehabilitation in 
each State.

(d) “Construction of a rehabilitation 
facility” means (1 ) the construction of 
new buildings, the acquisition of exist­
ing buildings, or the expansion of exist­
ing buildings, which are to be utilized 
for rehabilitation facility purposes; (2) 
the acquisition of initial equipment of 
such new, newly acquired, or newly ex­
panded buildings; or (3) the initial staff­
ing of such a rehabilitation facility for

a period not to exceed 4 years and 3 
months.

(e) “Eligible” or “eligibility,” when 
used in relation to an individual’s quali­
fication for vocational rehabilitation 
services, refers to a certification that (1 ) 
a physical or mental disability is pres­
ent; (2) a substantial handicap to em­
ployment exists; and (3) vocational re­
habilitation services may reasonably be 
expected to render the individual fit to 
engage in a gainful occupation.

(f) “Establishment of a rehabilita­
tion facility” means (1 ) the expansion, 
remodeling, or alteration of existing 
buildings, necessary to adapt or to in­
crease the eff ectiveness of such buildings 
for rehabilitation facility purposes; (2) 
the acquisition of initial equipment for 
such purposes; or (3) the initial staffing 
of a rehabilitation facility, for a period 
not to exceed 4 years and 3 months.

(g) “Family members” or “members 
of the family” means any relative by 
blood or marriage of a handicapped in­
dividual and other individuals living in 
the same household with whom the 
handicapped individual has a close 
interpersonal relationship.

(h) “Gainful occupation” includes 
employment in the competitive labor 
market; practice of a profession; self- 
employment; homemaking; farm or 
family work (including work for which 
payment is in kind rather than in cash) ; 
sheltered employment; and home in­
dustries or other gainful homebound 
work.

(i) ( 1 ) “Handicapped i n d i v i d u a l ” 
means any individual who has a physical 
or mental disability and a substantial 
handicap to employment, which is of 
such a nature that vocational rehabilita­
tion services (paragraph (z) (1 ) of this 
section) ^may reasonably be expected to 
render him fit to engage in a gainful 
occupation, including a gainful occupa­
tion which is more consistent with his 
capacities and abilities.

(2) “Handicapped individual” also 
means any individual who has a physical 
or mental disability and a substantial 
handicap to employment for whom voca­
tional rehabilitation services (paragraph 
(z) (2 ) of this section) are necessary for 
the purpose of extended evaluation to 
determine rehabilitation potential.

(j) “Local rehabilitation agency” 
means the public agency of a political 
subdivision of a State which has sole 
responsibility for administering the 
vocational rehabilitation program in the 
locality, under the supervision of the 
State agency.

(k) “Maintenance” means payments 
to cover the handicapped individuals 
basic living expenses, such as food, 
shelter, clothing, health maintenance, 
and other subsistence expenses essential 
to determination of the individual’s re­
habilitation potential or to achievement 
of his vocational rehabilitation objective.

(l) “Management services and super­
vision” for small business enterprises in­
cludes inspection, quality control, con­
sultation, accounting, regulating, in- 
service training, and other relatea 
services provided on a systematic basis 
to support and improve small business
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enterprises operated by blind or other 
severely handicapped persons under a 
State agency’s small business enterprise 
program. “Management services and 
supervision” does not include those serv­
ices or costs which pertain to the op­
eration of the individual business enter­
prise, such as employment of substitute 
workers, rent, advertising and other op­
erating costs.

(m) “Nonprofit,” when used with re­
spect to a rehabilitation facility means 
a rehabilitation facility which is owned 
and operated by a corporation or asso­
ciation, no part of the net earnings of 
which inures, or may lawfully inure, to 
the benefit of any private shareholder or 
individual, and the income of which is 
exempt from taxation under section 
501(c) (3) of the Internal Revenue Code 
of 1954.

(n) “Occupational license” means any 
license, permit, or other written authority 
required by a State, city, or other gov­
ernmental unit to be obtained in order 
to enter an occupation.

(o) “Physical or mental disability” 
means a physical or mental condition 
which materially "limits, contributes to 
limiting or, if not corrected, will prob­
ably result in limiting an individual’s 
activities or functioning. It includes be­
havioral disorders characterized by a 
pattern of deviant social behavior or 
impaired ability to carry out normal re­
lationships with family and community 
which may result from vocational, educa­
tional, cultural, social, environmental, or 
other factors.

(p) “Physical restoration services” 
means those services which are neces­
sary to correct or substantially modify 
within a reasonable period of time a 
physical or mental condition which is 
stable or slowly progressive, and in­
cludes: (1 ) Medical or surgical treat­
ment by general practitioners or medical 
specialists; (2) psychiatric treatment;
(3) dentistry; (4) nursing sevices; (5) 
hospitalization (either inpatient or out­
patient care) and clinic services; (6) 
convalescent, nursing or rest home care; 
(7) drugs and supplies; (8) prosthetic 
devices and orthotic devices essential to 
obtaining or retaining employment; (9) 
ey® glasses and visual services, as pre­
scribed by a physician skilled in the dis-

eye or by an optometrist; 
(10) physical therapy ; (1 1 ) occupational 
therapy; (12) speech or hearing therapy; 
(13) psychological services; (14) treat­
ment of medical complications and 
.emergencies, either acute or chronic, 
which are associated with or arise out of 
he provision of physical restoration serv­

i i ’ °5 are iHberent in the condition 
aer treatment; and (15) other medical 

?Lm<S .Cally reiated rehabilitation serv­
ii ivi bevisi01! that the condition 

stable or slowly progressive does not 
PP y when physical restoration services 

in „?JovlPec* ^ ( ie r  extended evaluation 
Potential0 determine the rehabilitation
thfoiL ? eg\bnal Commissioner” means
anri JCommissioner of the Socialand Rehabilitation Service.
fapiu ^fbabilitation facility” means a 

y which is operated for the primary

purpose of providing vocational rehabili­
tation services to or gainful employment 
for handicapped individuals, or for pro­
viding evaluation and work adjustment 
services for disadvantaged individuals 
under Part 402 of this chapter, and which 
provides singly or in combination ohe or 
more of the following services for handi­
capped individuals: (1) Comprehensive 
rehabilitation services which include, un­
der one management,.medical, psycho­
logical, social, and vocational services;
(2) testing, fitting, or training in the use 
of prosthetic and orthotic devices; (3) 
prevocational conditioning or recrea­
tional therapy; (4) physical and occupa­
tional therapy; (5) speech and hearing 
therapy; (6) psychological and social 
services; (7) evaluation; (8) personal 
and work adjustment; (9) vocational 
training (in combination with other re­
habilitation services); (10) evaluation or 
control of special disabilities; and (1 1 ) 
transitional or long-term employment 
for the severely handicapped who cannot 
be readily absorbed in the competitive 
labor market: Presided, That all medical 
and related health services must be pre­
scribed by, or under the formal super­
vision of, person^ licensed to practice 
medicine or surgery in the State.

(s) “Secretary” means the Secretary 
of Health, Education, and Welfare.

(t) “Small business enterprise” means 
a small business operated by blind or 
other severely handicapped persons un­
der the management and supervision of 
the State agency or its nominee. Such 
businesses include only those selling, 
manufacturing, processing, servicing, 
agricultural, and other activities which 
are suitable and practical for the most 
effective utilization of the skills and apti- 
tutes of blind or other severely handi­
capped persons and provide substantial 
gainful employment or self-employment 
commensurate with the time devoted by 
the operator or operators to the business, 
the cost of establishing the business and 
other factors of an economic nature.

(u) “State” means the several States, 
the District of Columbia, the Virgin 
Islands, Puerto Rico, and Guam.

(v) “State agency” or “State voca­
tional rehabilitation agency” means the 
sole State agency designated to admin­
ister (or supervise local administration 
of) the State plan for vocational re­
habilitation services. The term includes 
the State agency for the blind, if desig­
nated as the sole State agency with re­
spect to that part of the plan relating 
to the vocational rehabilitation of the 
blind.

(w) “State plan” means the State 
plan for vocational rehabilitation 
services.

(x) “Substantial handicap to employ­
ment” means that a physical or mental 
disability (in the light of attendant med­
ical, psychological, vocational, educa­
tional, cultural, social, or environmental 
factors) impedes an individual’s occupa­
tion performance, by preventing his ob­
taining, retaining, or preparing for a 
gainful occupation consistent with his 
capacities and abilities.

(y) “Visual services” means visual 
training, and the examination and serv­

ices necessary for the prescription and 
provision of eyeglasses, contact lenses, 
microscopic lenses, telescopic lenses, 
and other special visual aids, as pre­
scribed by a physician skilled in diseases 
of the eye or by an optometrist.

(z) (1) “Vocational . rehabilitation 
services” means any goods and services 
necessary to render a handicapped indi­
vidual fit to engage in a gainful occupa­
tion, including (i) evaluation, including 
diagnostic and related services; (ii) 
counseling and guidance; (iii) physical 
restoration services; (iv) training, in­
cluding personal and vacational adjust­
ment; (v) books and training materials 
(including tools); (vi) maintenance; 
(vii) placement; (viii) followup services; 
(ix) tools, equipment,, initial stocks and 
supplies, including equipment and ini­
tial stocks and supplies for vending 
stands; (x) management services and 
supervision provided by the State agency 
and acquisition of vending stands or 
other equipment and initial stocks and 
supplies, for small businesses enterprises, 
operated under the supervision of the 
State agency by the severely handi­
capped; (Xi) transportation; (xii) occu­
pational licenses; (xiii) reader services 
for the blind; (xiv) interpreter services 
for the deaf; (xv) services to members 
of a handicapped individual’s family 
when such services will contribute sub­
stantially to the rehabilitation of the 
handicapped individual; (xvi) recruit­
ment and training services for new em­
ployment opportunities in the fields of 
rehabilitation, health, welfare, public 
safety, law enforcement, and other ap­
propriate service employment; and (xvii) 
such other goods and services as are nec­
essary to render a handicapped indi­
vidual fit to engage in a gainful occupa­
tion.

(2) “Vocational rehabilitation serv­
ices” (for the purpose of extended evalu­
ation for the determination of rehabili­
tation potential) also means any goods 
or services, including the items specified 
in subparagraph (1 ) (i) through (vi), 
(xi), (xiii)-(xv), and (xvii) of this para­
graph, which are provided to an indi­
vidual who has a physical or mental dis­
ability and a substantial handicap to 
employment, during the period specified 
by the Administrator (§401.31) to be 
necessary for, and which are provided for 
the purpose of ascertaining whether it 
may reasonably be expected that such in­
dividual will be rendered fit to engage in 
a gainful occupation through the provi­
sion of goods and services described in 
subparagraph (1 ) of this paragraph;

(3) “Vocational rehabilitation serv­
ices” also covers the establishment of a 
rehabilitation facility and the construc­
tion of a rehabilitation facility;

(4) The term also covers the provision 
of other facilities and services which 
promise to contribute substantially to 
the rehabilitation of a group of individ­
uals but which are not related directly to 
the rehabilitation plan of any one handi­
capped individual.

(aa) “Workshop” means a rehabilita­
tion facility, or that part of a rehabilita­
tion facility, where any manufacture or 
handiwork is carried on and which is
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operated for the primary purpose of (1 ) 
providing gainful employment or profes­
sional services to the handicapped as an 
interim step in the rehabilitation process 
for those who cannot be readily absorbed 
in the competitive labor market or dur­
ing such time as employment opportuni­
ties for them in the competitive labor 
market do not exist; or (2) providing 
evaluation and work adjustment services 
for disdavantaged individuals under Part 
402 of this chapter.

Subpart B— State Plans far Voca­
tional Rehabilitation Services 

State P lan Content; Administration

§ 401.2 The State plan: general require­
ments.

(a) Purpose. A basic condition to the 
certification of Federal funds to a State 
for vocational rehabilitation services is a 
State plan found to meet Federal re­
quirements. This plan shall constitute a 
description of the State’s vocational re­
habilitation program. The State plan 
shall meet the requirements as to content 
hereinafter stated. It shall provide for 
financial participation by the State, and 
shall provide that it will be In effect in 
all political subdivisions of the State ex­
cept as specifically provided in § 401.10. 
The Administrator shall approve any 
plan meeting the requirements of the 
act and of this part. Upon designation 
of a new State agency (see §401.5), a 
new State plan must be submitted. x

(b) Form. The general form and con­
tent of the State plans are set forth in 
the State Plan Guide which is distributed 
to all State agencies administering voca­
tional rehabilitation programs.

(c) Amendment. The plan shall pro­
vide that it will be amended whenever 
necessary to reflect a material change in 
any applicable phase of State law, organ­
ization, policy, or agency operations and 
that such amendments will be submitted 
to the Social and Rehabilitation Service 
before it is put into effect, or within a 
reasonable time thereafter.

(d) Separate part relating to rehabili­
tation of the blind. If, as hereinafter 
provided for, a State agency for the blind 
administers or supervises the adminis­
tration of that part of the State plan re­
lating to the rehabilitation of the blind, 
such part of the State plan shall meet all 
requirements as to submission, amend­
ment, and content prescribed by the act 
and this part, as though it were a sepa­
rate State plan.
§ 401.3 Approval o f  State plans and 

amendments.
Both the original plan and all amend­

ments thereto shall be submitted to the 
Regional Commissioner.

(a) New or substantially revised plans. 
New or substantially revised plans are 
approved by the Administrator.

(b) Plan amendments. An amendment 
to a plan is approved by the Regional 
Commissioner. If an amendment is ap­
proved, the Regional Commissioner in­
corporates it into the approved State 
plan and advises the State. If the 
Regional Commissioner considers an
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amendment not to be approvable and 
is unable to secure necessary changes by 
the State, he submits the amendment to 
the central office of the Social and Re­
habilitation Service for appropriate 
action.
§ 401 .4  W ithholding o f  funds.

(a) When withheld. When after rea­
sonable notice and opportunity for hear­
ing to the State agency it is found that
(1 ) the plan has been so changed that it 
no longer complies with the requirements 
of section 5(a) of the act, or (2) in the 
administration of the plan there is a 
failure to comply substantially with any 
such provisions, further payments under 
section 2 or 3 may be withheld or limited 
as provided by section 5(c) of the act. 
The State agency is notified of the action 
taken.

(b) Judicial review. The decision to 
withhold payments described in para­
graph (a) of this section may be ap­
pealed to the U.S. district court for the 
district in which the capital of the State 
is located. The court will review the ac­
tion on the record in accordance with the 
provisions of the Administrative Proce­
dure Act.

(c) Informal discussions. Hearings de­
scribed in paragraph (a) of this section 
are generally not called until after reas­
onable effort has been made by the 
Social and Rehabilitation Service to re­
solve the questions involved by confer­
ence and discussion with State officials. 
Formal notification of the date and place 
of a hearing does not foreclose further 
negotiations with State officials.
§ 401 .5  State agency for administration.

(a) Designation of sole State agency. 
The State plan shall designate a sole 
State agency to administer the State 
plan for vocational rehabilitation serv­
ices in the State or to supervise its ad­
ministration in a political subdivision of 
the State by a sole local agency of such 
political subdivision. This agency shall 
be one of the agencies specified in para­
graph (b) of this section, except that 
the State agency for the blind, as spe­
cified in paragraph (c) of this section, 
may be designated as the sole State 
agency with respect to that part of the 
program relating to the vocational re­
habilitation of the blind.

(b) Designated State agency. The des­
ignated State agency, except for a des­
ignated State agency for the blind as 
specified in paragraph (c) of this sec­
tion, shall be:

(1) A State agency primarily con­
cerned with vocational rehabilitation, or 
vocational and other rehabilitation, of 
disabled individuals; such agency must 
be an independent State commission, 
board, or other agency whose major 
function is vocational rehabilitation, or 
vocational and other rehabilitation, of 
disabled individuals, with authority, sub­
ject to the supervision which derives 
from the office of the Governor, to de­
fine the scope of the program within the 
provisions of State and Federal law, and 
to direct its administration without ex­
ternal administrative controls ;

^ I

(2) The State agency administering 
or supervising the administration of ed­
ucation or vocational education in the 
State; or

(3) A State agency which includes at 
least two other major organizational 
units each of which administers one or 
more of the State’s major programs of 
public education, public health, public 
welfare, or labor.

(c) Designated State agency for the 
blind. Where the State commission for 
the blind, or other agency which pro­
vides assistance or services to the adult 
blind, is authorized under State law to 
administer or supervise the administra­
tion of vocational rehabilitation services 
to the blind, such commission or agency 
may be designated as the sole State 
agency to administer the part of the plan 
under which vocational rehabilitation 
services are provided for the blind or to 
supervise the administration of such 
part in a political subdivision of the 
State by a sole local agency of such polit­
ical subdivision.

(d) Authority. The State plan shall 
set forth the authority under State law 
for the administration or supervision of 
the administration of the program by the 
State agency, and the legal basis for 
administration by local rehabilitation 
agencies, if applicable. In this connec­
tion, copies of all laws and interpreta­
tions thereof by appropriate State offi­
cials, directly pertinent to the adminis­
tration or supervision of the vocational 
rehabilitation program, shall be sub­
mitted as a part of the plan.

(e) Responsibility for administration. 
The State plan shall provide that all de­
cisions affecting eligibility for vocational 
rehabilitation services, including the ac­
ceptability for extended evaluation and 
the nature and scope of vocational re­
habilitation services to be provided, will 
be made by the State agency through its 
organizational unit, or by a local reha­
bilitation agency under its supervision, 
and that this responsibility will not be 
delegated to any other agency or 
individual.
§ 401.6  Organization for administration.

(a) Organization. The State plan 
shall describe the organizational struc­
ture of the State agency, including de­
scriptions of organizational units, the 
functions assigned to each, and the re­
lationships among units in the voca­
tional rehabilitation program. Such de­
scriptions shall be accompanied by 
organizational charts reflecting (1 ) the 
relationship of the State agency to the 
Governor and his office and to other 
agencies administering major programs 
of public education, public health, Public 
welfare, or labor of parallel stature 
within the State government, an(* 
the internal structure of the State 
agency. The organizational structure 
shall provide for all the vocational re­
habilitation functions for which tne 
State agency is responsible, for clear 
lines of administrative and supervisory 
authority, and shall be suited to the siz 
of the vocational rehabilitation propa 
and the geographic areas in which tu 
program must operate. The State Piai
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shall also describe methods of adminis­
tration which will provide for the coordi­
nation and integration of activities, 
adequate controls over operations, chan­
nels for the development and interpre­
tation of policies and standards, and 
effective supervision of staff under the 
vocational rehabilitation program. The 
organizational structure and the meth­
ods of administration shall facilitate 
program operations, and shall ensure 
the provision of all necessary vocational 
rehabilitation services available under 
the State plan to rehabilitation clients, 
including services necessary to determine 
rehabilitation potential.

(b) Organizational unit. Where the 
designated State agency is of the type 
specified in § 401.5(b) (2) or (3), or 
§ 401.5(c), the State plan shall provide 
that the agency (or each agency, where 
two such agencies are designated) shall 
include a vocational rehabilitation 
organizational unit which: (1) Is pri­
marily concerned with vocational re­
habilitation, or vocational and other 
rehabilitation, of disabled individuals, 
and is responsible for the administration 
of such State agency’s vocational re­
habilitation program, which must in­
clude the determination of eligibility for 
and the provision of services under the 
State plan; (2) has a full-time admin­
istrator in accordance with § 401.7; and
(3) has a staff employed on such re­
habilitation work of such organizational 
unit all or substantially all of whom are 
employed full time on such work.

(c) Location of organizational unit.
(1) The State plan shall provide that the 
organizational unit, specified in para­
graph (b) of this section, shall be located 
at organizational level and shall have 
an organizational status within the State 
agency comparable to that of other 
major organizational units of such, 
agency or, in the case of an agency de­
scribed in § 401.5(b) (2), the unit shall 
be so located and have such status, or 
the administrator of such unit shall be 
the executive officer of such State 
agency. The organizational unit must be 
at a level which assures that it will be 
effective in the day-to-day operation of 
the vocational rehabilitation program. 
In evaluating the comparability of the 
organizational level and the organiza­
tional status of the unit, the Admin­
istrator will give consideration to such 
iactors as the directness of the report­
ing line from the administrator of the

unit for vocational re­
habilitation to the chief officer of the 
designated State agency; the title, status 
“ z , g.rad? of the administrator of the 
Æ ^ lonal uni î f°r vocational re- nabiiitntaon as compared with those of
nf other organizational units
tv.cnê S • .e agency; the extent to which 
unit fdminist£ator of the organizational 
termina YPcatlonal rehabilitation can de- 
catirmoi the scope and policies of the vo- 
the ifin/i rehabilitation -program; and 
gaLÏ t d ftnd degree of authority dele- 
nizatinnoithe administrator of the orga- 
the& v n p S i^ Î  for the administration of
(2) Tn tHt 0nal ^habilitation program.
desi<matPrt Ca&e of a State which has not designated a separate State agency for

the blind as provided for in § 401.5, such 
State may, if it  so desires, assign re­
sponsibility for the part of the plan 
under which vocational rehabilitation 
services are provided for the blind to one 
organizational unit of the State agency 
and assign responsibility for the rest of 
the plan to another organizational unit 
of such agency, with the provision of 
paragraphs (b) and (c) (1 ) of this sec­
tion applying separately to each of such 
units.
§ 401 .7  Stale administrator.

The State plan shall provide that there 
shall be a State administrator or other 
named official who shall direct the State 
agency specified in § 401.5(b) (1) or the 
organizational unit specified in § 401.6
(b), and who shall be required to devote 
his full time and efforts to the vocational 
rehabilitation program, or the voca­
tional and other rehabilitation of dis­
abled individuals, with the following ex­
ception: Upon tiie request of a State 
agency, the Administrator may approve 
arrangements whereby the State admin­
istrator is also responsible for the 
direction of other programs primarily 
concerned with handicapped persons, if 
he finds in view of all the circumstances 
in the particular case that such arrange­
ments will not impair the effective ad­
ministration of the State plan.
§ 401.8  Local administration.

The State plan may provide for ad­
ministration of the plan through a sole 
local rehabilitation agency of a political 
subdivision of the State, under the 
supervision of the State agency and in 
compliance with statewide standards 
established by the State agency (except 
to the extent that there is a waiver of 
statewideness, § 401.10). If the plan pro­
vides for local administration, the local 
rehabilitation agency shall be responsible 
for the administration of all aspects of 
the program within the political sub­
division which it serves: Provided, how­
ever, that a separate local rehabilitation 
agency serving the blind may administer 
that part of the plan relating to the 
rehabilitation of the blind, under the 
supervision of the State agency for the 
blind. If the State plan provides for the 
administration of the program by local 
rehabilitation agencies, the State plan 
shall set forth the standards governing 
their organization and methods of ad­
ministration and shall describe the 
nature and extent of the supervision 
exercised by the State agency in order 
to assure observance in the application 
of State standards and the effective 
achievement of the objectives of the 
State plan throughout the State except 
to the extent that the requirement for 
statewideness is waived in accordance 
with § 401.10.
§ 401.9  Shared funding and administra­

tion o f joint projects.
If the State plan so provides, the State 

agency may request the Administrator 
to authorize the State agency to share 
funding and administrative responsi­
bility for an identifiable joint project 
with another agency or agencies of the

State in order to provide services to 
handicapped individuals. The Adminis­
trator will approve a request for a joint 
project which it has been determined will 
more effectively accomplish the purposes 
of the act. Upon approval of a request, 
the Administrator may waive the sole 
State agency provision of § 401.5(a) 
(except in cases of cooperative programs 
utilizing third-party funds for voca­
tional rehabilitation services under 
§ 401.11) and the provision of § 401.2(a) 
that the State plan be in effect in all 
political subdivisions of the State. The 
State plan shall further provide that 
each joint project shall be based on a 
written agreement which: (a) Describes 
the nature and scope of the joint project, 
the services to be provided to handi­
capped individuals, and the respective 
roles of each participating agency both 
in the provision of services and in the 
administration of such services, and in 
the share of the costs to be assumed by 
each; (b) specifies the initial term of the 
project and plans for anticipated con­
tinuation; (c) provides a budget showing 
for each fiscal year the financial par­
ticipation by the State agency and each 
participating agency; (d) provides 
written assurance that funds will be 
legally available for purposes of the joint 
project; (e) provides that the State 
agency shall annually evaluate the 
effectiveness of each project with special 
attention to its vocational rehabilitation 
objectives; and (f) assures that the State 
agency and each participating agency 
will furnish such information and reports 
as the Administrator may from time to 
time require to determine whether the 
activities are achieving the purposes of 
the project and warrant continuation.
§ 401.10 Waiver o f  Statewideness.

If the State agency desires to carry 
out activities in one or more political 
subdivisions through local financing to 
promote the vocational rehabilitation of 
substantially larger numbers of handi­
capped individuals or the vocational re­
habilitation of individuals with par­
ticular types of disabilities, the State 
plan shall (a) describe the types of 
activities which will be carried out for 
these purposes; (b) provide that the 
State agency will obtain a full written 
description of any such activity to be 
carried out in a particular political sub­
division and will obtain written assur­
ance from the political subdivision that 
the non-Federal share of funds is avail­
able to the State agency; (c) provide that 
the State agency will require that its 
approval be given to each individual pro­
posal before the proposal is put into 
effect in a political subdivision; (d) 
provide that the State agency will fur­
nish such information and reports as the 
Administrator may from time to time 
require to ascertain whether the activi­
ties are within the purposes of this sec­
tion; (e) provide that the State agency 
will have sole responsibility for ad­
ministration (or supervision if the voca- i 
tfonal rehabilitation program is ad­
ministered by local rehabilitation agen- 
cies> of the program in the particular 
local political subdivision in accordance
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with § 401.5, except to the extent that 
the sole State agency provision has been 
waived with respect to a joint project 
(§401.9); and (f) provide that all re­
quirements of the State plan shall apply 
to such activities, except the requirement 
that the program shall be in effect in all 
political subdivisions of the State, and 
except that the provision of § 401.82 may 
be applicable for Federal financial par­
ticipation in expenditures for carrying 
out such activities.
§ 401.11 Cooperative programs utilizing  

third-party funds for vocational re­
habilitation services.

(a) The State plan shall provide'that 
when the State’s share of the cost of a 
cooperative program is made available 
in whole or in part by a State or local 
public agency other than the State voca­
tional rehabilitation agency, such co­
operative program shall be based on a 
written agreement which (1 ) describes 
the activities to be undertaken; (2) pro­
vides for an annual budget; (3) provides 
that expenditures -for vocational re­
habilitation services and administration 
for which Federal financial participation 
is claimed will be under the control and 
at the discretion of the State agency;
(4) provides that only individuals in 
need of evaluation to determine eligi­
bility or handicapped individuals who 
have either been certified as eligible pur­
suant to § 401.30(b) or have been de­
termined to be in need of extended 
evaluation to determine eligibility shall 
be served by the cooperative program;
(5) provides for periodic evaluation of 
the cooperative program; and (6) pro­
vides that the State agency and the 
cooperating agency will furnish such 
other information and reports as the 
Administrator may require.

(b) The State plan shall assure that 
services provided in such a cooperative 
program are vocational rehabilitation 
services (1 ) which are not services which 
are the primary responsibility of the co­
operating agency, or to which the handi­
capped individual would be entitled if 
he were not an applicant or client of the 
State agency and (2) which represent 
new services or new patterns of services 
of the cooperating agency.
§ 401.12 Standards of personnel admin­

istration.
(a) The State plan shall set forth the 

State agency’s standards of personnel 
administration applicable to its own em­
ployees and those of local rehabilitation 
agencies operating under its supervision. 
The State plan shall specify that rates 
of compensation and minimum qualifi­
cations will be established for each class 
of position which are commensurate 
with the duties and responsibilities of 
that class; and shall set forth the poli­
cies of the State agency with respect to 
the selection, appointment, promotion, 
career development, and tenure of quali­
fied personnel, including its policies 
against discrimination on the basis o£ 
sex, race, creed, color, or national origin.

(b) The State plan shall provide for 
the maintenance of such written per­
sonnel policies, records, and other in-
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formation as are necessary to permit an 
evaluation of the operations of the sys­
tem of personnel administration in rela­
tion to the standards of the State 
agency.

(c) Where personnel administration 
is conducted under a State merit sys­
tem approved by the Department of 
Health, Education, and Welfare (or a 
constituent unit thereof) as meeting the 
“Standards for a Merit System of Per­
sonnel Administration,” Part 70 of this 
title, the State plan may make reference 
to such fact, and the information re­
quired above with respect to “Standards 
of personnel administration” need not be 
submitted, except that the responsibility 
for the appointment of personnel shall 
be described.

(d) The Administrator shall exercise 
no authority with respect to the selec­
tion, method of selection, tenure of office, 
or compensation of any individual em­
ployed in accordance with the provisions 
of the approved State plan.
§ 401.13 Medical consultation.

The State plan shall provide for and 
describe the arrangements made to 
secure adequate medical consultation 
and to assure the availability of medical 
consultative services of high quality on 
all medical aspects of the vocational re­
habilitation program, as needed in all 
State, district, or local offices of the 
agency.
§ 401.14 State agency facility staff.

The State plan shall provide for ade­
quate staff to carry out the functions of 
the State agency pertaining to rehabili­
tation facilities in such areas as: (a) 
The setting of standards for rehabilita­
tion facilities utilized in providing serv­
ices to handicapped individuals under 
the State plan and, where appropriate, 
to disadvantaged individuals under the 
State evaluation and work adjustment 
plan under Part 402 of this chapter;
(b) the effective utilization of existing 
rehabilitation facilities in the rehabilita­
tion process; (c) the establishment and 
construction of rehabilitation facilities 
under §§401.58 and 401.59; (d) the co­
ordination between the State agency 
and the State agency or agencies admin­
istering the programs pursuant to any 
other act concerned with th e , develop­
ment, establishment, or construction of 
rehabilitation facilities, in order to pre­
vent duplication of the rehabilitation 
facility effort and impairment of the 
State vocational rehabilitation program;
(e) the functions of the State agency in 
the administration of grants and serv­
ices for rehabilitation facilities under 
this part and under Part 404 of this 
chapter; (f) the. updating and main­
tenance of the State rehabilitation facil­
ities plan; and (g) other activities under 
the State plan involving rehabilitation 
facilities.
§ 401.15 State agency program planning 

staff.
(a) The State plan shall provide for 

adequate staff with appropriate qualifi­
cations to carry out continuing state­
wide studies of the needs of handicapped 
individuals within the State and the

means by which these needs may be most 
effectively met. Such staff shall be re­
sponsible for studies, which may include 
but are not limited to: (1) A continu­
ing identification of those disabled per­
sons who need and can benefit from vo­
cational rehabilitation services; (2) the 
review, updating, and implementation 
of statewide planning studies for voca­
tional rehabilitation services and of re­
lated planning studies within the State;
(3) an evaluation of the adequacy of ex­
isting rehabilitation program resources 
and the identification of those resources 
necessary for meeting future rehabilita­
tion needs; (4) planning studies and ac­
tivities necessary for the development 
and improvement of the State voca­
tional rehabilitation program; and (5) 
such other studies as are necessary to en­
sure the orderly development of reha­
bilitation services and resources. Plan­
ning studies for rehabilitation services 
shall be coordinated, to the maximum 
extent possible, with related planning 
activities being conducted on a statewide, 
regional or other basis under the act or 
other authority. In States in which there 
is a separate agency for the blind, co- 
ordinated or joint planning studies shall 
be conducted.

(b) Advisory committees, represent­
ing labor, management, medical and 
health related organizations and insti­
tutions, the disabled, public and volun­
tary agencies and civic groups, shall be 
utilized by the State agency program 
planning staff, insofar as practicable, in 
the conduct of statewide planning 
studies, and no less than one-third of the 
membership of such advisory commit­
tees shall be disabled persons.
§ 401 .16  Staff development.

The State plan shall provide for a pro­
gram of staff development in order to 
improve the operation of the State voca­
tional rehabilitation program and to 
promote the provision of a high quality 
of vocational rehabilitation services to 
increasing numbers of handicapped in­
dividuals. The State plan shall describe 
the scope of the training program which 
shall include as a minimum: (a) A sys­
tematic approach to the determination 
of training needs, periodic reassessment 
of these needs and a system for evaluat­
ing the effectiveness of the training ac­
tivities provided; (b) an orientation pro­
gram for new staff; and (c) a plan for. 
continuing training opportunities and 
career development for all classes of 
positionsTield under expert leadership at 
suitable intervals. If the staff develop­
ment program includes leaves of absence 
for institutional or other organized train­
ing such as full-time study, released time, 
or work-study or worker-in-training 
programs, the State plan shall specify 
the policies governing the granting of 
such leave. The State plan shall provide 
for adequate staff to direct the staff de­
velopment program.
§ 401 .17  Political activity.

The State plan shall prohibit any em­
ployee engaged in the day-to-day ad­
ministration and operation of the pro­
gram from engaging in any political ac­
tivity prohibited by the Hatch Act (5
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U.S.C. 7321 et seq.) and Civil Service 
Rule IV (5 CFR Part 4 ) . Any employee 
shall have the right to express his views 
as a citizen and to cast his vote.
§ 401.18 Fiscal administration.

The State plan shall set forth the poli­
cies and methods pertinent to the fiscal 
administration and control of the voca­
tional rehabilitation program, including 
sources of funds, incurrence and pay­
ment of obilgations, disbursements, ac­
counting, and auditing. The State plan 
shall provide for the maintenance by the 
State agency (or, where applicable, by 
the local rehabilitation agency) of such 
accounts and supporting documents as 
will serve to permit an accurate and ex­
peditious determination to be made at 
any time of the status of the Federal 
grants, including the disposition of all 
moneys received and the nature and 
amount of all charges claimed against 
such grants.
§ 401.19 Custody o f funds.

The State plan shall designate the 
State official who will receive and pro­
vide for the custody of all funds paid to 
the State under the act, subject to requi­
sition or disbursement by the State 
agency.
§ 401.20 Reports.

(a) The State plan shall provide that 
the State agency will make such reports 
in such form and containing such infor­
mation as the Administrator may rea­
sonably require, and will comply with 
such provisions as he may find necessary 
to assure the correctness and verification 
of such reports. This provision applies to 
reports in all areas of program operation 
and administration and to various 
methods of reporting, including written 
and oral reports, and inspection and re­
view of fiscal, statistical, casework, and 
other records and operations.

(b) From time to time the Social and 
Rehabilitation Service reviews, with the 
States’ cooperation, administrative, fis­
cal, and program methods and practices 
and makes suggestions for the improve­
ment of such methods and practices.
§ 401.21 C o o p e r a t io n  

agencies.
w ith  o th e r

.. ^  State plan shall provide that 
the state agency will establish and main­
s '?  fJ°operatlve working relationships 
witn the Bureau of Employees’ Compen­
sation of the Department of Labor, the 
social Security Administration of the 
Department of Health, Education, and 
f ®*rare> State agencies responsible 

the programs of public assistance and 
workmens compensation and the sys-
haS °î public employment offices. The 
oasis for the cooperative working ar-

the system of public 
a„ o f f i c e s  shall be a written
J E X ? *  wblch shan Provide, among utner things, for reciprocal referral serv-
ioint ®xcbanse of reports of service, 
and e programs> continuous liaison 
tiinna^a^^huhi utilization of the job 
s e r v i anJ  employment counseling 

other services and facilities : the public employment offices.

(b) The State plan shall further pro­
vide that the State agency will establish 
and maintain working relationships with 
other public and private agencies and 
institutions, such as crippled children’s 
agencies, Veterans Administration facili­
ties, hospitals, health and mental health 
departments, State and Federal agencies 
administering wage and hour laws ap­
plicable to handicapped individuals, 
State and other agencies administering 
special education, vocational education, 
economic opportunity and manpower de­
velopment and training programs, the 
State Selective Service System and vol­
untary social and health agencies fur­
nishing services relating to vocational 
rehabilitation, so as to assure maximum 
utilization on a coordinated basis of the 
services which all agencies in the State 
have to offer for the vocational rehabili­
tation of handicapped individuals.

(c) Where there is a separate State 
agency for the blind, the State plan shall 
also provide that the two State agencies 
will establish reciprocal referral services, 
utilize each other’s services and facilities 
to the extent practicable and feasible, 
jointly plan activities which will improve 
services to handicapped individuals in the 
State, and otherwise cooperate in the 
interest of providing more effective 
services.
§ 401.22 Nondiscrimination in  employ­

m ent under construction contracts.
The State plan shall provide that the 

State agency will incorporate, or cause 
to be incorporated, into construction 
contracts (including construction con­
tracts related to the establishment or 
construction of rehabilitation facilities) 
paid for in whole or in part with funds 
obtained from the Federal Government 
under the vocational rehabilitation pro­
gram, such provisions on nondiscrimi­
nation in employment as are required by 
and pursuant to Executive Order No. 
11246, and will otherwise comply with 
requirements prescribed by and pursuant 
to such order.
§ 401.23 Funds made available to pri­

vate nonprofit agencies for establish­
m ent or construction o f  rehabilita­
tion facilities.

The State plan shall provide that 
funds made available to a private non­
profit agency for the establishment or 
construction of a rehabilitation facility 
(see §§ 401.58, 401.59) shall be expended 
by that agency in accordance with proce­
dures and standards equivalent to those 
applicable to the State agency in making 
direct expenditures for similar purposes.

State P lan Content: Casework 
P ractice

§ 401.30 Eligibility.
(a) General provisions. (1 ) The State 

plan shall describe the policies and meth­
ods which the State agency will follow in 
determining eligibility for vocational re­
habilitation services in each case. Insofar 
as applicable, the provision relating to 
“Case study and diagnosis’’ (§ 401.32) 
shall apply In the determination of 
eligibility.

(2) The State plan shall provide that 
eligibility requirements will be applied
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by the State agency or local rehabilita­
tion agency without regard to sex, race, 
creed, color, or national origin of the 
individual. The State plan shall further 
provide that no group of individuals shall 
be excluded or found ineligible solely on 
the basis of their type of disability. In 
addition, the State plan shall specify 
that no upper or lower age limit will be 
established which will, in and of itself, 
result in a finding of ineligibility for any 
handicapped individual who otherwise 
meets the three basic eligibility require­
ments specified in paragraph (b) of this 
section.

(3) Effective no later than July 1, 
1969, the State plan shall specify that 
no residence requirement, durational or 
other, will be imposed which excludes 
from services under the plan any indi­
vidual who is in the State: Provided how­
ever, That the State plan may provide 
for the exclusion of nonresidents who 
are in the State for the sole purpose of 
becoming clients of the State vocational 
rehabilitation agency.

(b) Basic conditions. The State plan 
shall provide that eligibility for voca­
tional rehabilitation services (§401.l(z)
(1) ) shall be based upon: (1) The pres­
ence of a physical or mental disability;
(2) the existence of a substantial handi­
cap to employment; and (3) a reasonable 
expectation that vocational rehabilita­
tion services may render the individual 
fit to engage in a gainful occupation.

(c) Certification of eligibility. (1) The 
State plan shall provide that, prior to or 
simultaneously with acceptance of the 
handicapped individual for vocational 
rehabilitation services, there will be a 
certification that the individual has 
met the three basic eligibility require­
ments specified in paragraph (b) of this 
section. (See § 401.31(d) for certification 
of acceptability for extended evaluation 
to determine rehabilitation potential.) 
The State plan shall further provide that 
the certified statement of eligibility will 
be dated and signed by an appropriate 
agency staff member to whom such re­
sponsibility has been assigned

(2) The State plan shall provide that 
a certification will be similarly executed 
for each case determined to be ineligible 
for vocational rehabilitation services, in­
cluding those who have been found in­
eligible under this section and § 401.31. In 
such cases the State agency shall notify 
the individual of the action taken.
§ 401.31 Extended evaluation to deter­

m ine rehabilitation potential.
(a) General provisions. The State plan 

shall describe the policies and methods 
which the State agency will follow in es­
tablishing the need for an extended 
evaluation in order to determine the re­
habilitation potential. Insofar as appli­
cable, the provisions relating to “Case 
study and diagnosis’’ (§ 401.32) shall ap­
ply in determining acceptability for ex­
tended evaluation of handicapped in­
dividuals.

(b) Basic conditions. The State plan 
shall provide that the furnishing of vo­
cational rehabilitation services under ex­
tended evaluation to determine reha­
bilitation potential shall be based upon:
(1) The presence of a physical or mental
30, 1969
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disability; (2) the existence of a substan­
tial handicap to employment; and (3) 
inability to make a determination as to 
the third condition of eligibility under 
§ 401.30(b) without an extended evalua­
tion, including the provision of vocational 
rehabilitation services.

(c) Duration. Necessary vocational re­
habilitation services, as specified in para­
graph (e) of this section, may be pro­
vided during a period not in excess of 18 
months in the case of a handicapped in­
dividual whose disability is (1 ) mental 
retardation, (2) deafness, (3) blindness,
(4) paraplegia, quadriplegia, and other 
spinal cord injuries or diseases, (5) 
heart disease, (6) cancer, (7) stroke, (8) 
epilepsy, (9) mental illness, (10) cerebral 
palsy, (1 1 ) brain damage, (12 ) arthritis, 
(13) muscular dystrophy, (14) cystic 
fibrosis, or (15) renal failure, and not in 
excess of 6 months in the case of an in­
dividual with any other disability.

(d) Certification. The State plan shall 
provide that, prior to or simultaneously 
with acceptance of an individual for 
vocational rehabilitation services for the 
purpose of extended evaluation to deter­
mine rehabilitation potential, there will 
be a certification that the individual has 
met the three requirements in paragraph
(b) of this section. The State plan shall 
further provide that the certified state­
ment will be dated and signed by an. ap­
propriate agency staff member to whom 
such responsibility has been assigned.

(e) Scope of services. The State plan 
shall prove that, in addition to counsel­
ing and guidance, any or all of the follow­
ing vocational rehabilitation services 
shall be provided if necessary to deter­
mine the rehabilitation potential of the 
individual: (1) Evaluation, including 
diagnostic and related services; (2) 
physical restoration services (without the 
need for a determination that the phys­
ical or mental condition is stable or 
slowly progressive); (3) maintenance;
(4) transportation; (5) training and 
training materials (including tools); (6) 
reader services for the blind; (7) inter­
preter services for the deaf; (8) services 
to members of the individual’s family 
when such services will contribute sub­
stantially to the determination of the 
rehabilitation potential of the handi­
capped individual; and (9) other goods 
and services which are necessary to de­
termine the rehabilitation potential of 
a handicapped individual.

(f) Other conditions. (1) Federal fi­
nancial participation will be available in 
expenditures for vocational rehabilita­
tion services, authorized after the expira­
tion of the 6- or 18-month period, which­
ever is applicable in the individual case, 
only if a certification of eligibility has 
been executed by the appropriate State 
agency staff member to whom such re­
sponsibility has been assigned, certify­
ing that the individual has met the three 
basic conditions of eligibility specified in 
§ 401.30(b) .

(2) The 6- or 18-month period shall 
begin with the date of the certification 
required in paragraph (d) of this 
section.

(3) Only one 6- or 18-month period 
for determination of the rehabilitation 
potential shall be permitted during the 
period that the case is open. However, 
if a case has been closed a subsequent 
determination of the rehabilitation po­
tential may be carried out provided that 
the conditions in paragraph (b) of this 
section are met.

(g) Termination. (1) The State plan 
shall provide that at any time prior to the 
expiration of the 6- or 18-month period, 
the extended evaluation for the deter­
mination of the rehabilitation potential 
shall be terminated and the individual 
found eligible for vocational rehabilita­
tion services under § 401.30 if and when 
there is a reasonable expectation that he 
can be rendered fit to engage in a gain­
ful occupation.

(2) The determination of the rehabili­
tation potential shall also be terminated 
before the expiration of the 6- or 18- 
month period and the individual found 
ineligible for any other vocational re­
habilitation services at any time it is 
determined that there is no reasonable 
likelihood that he can be rendered fit to 
engage in a gainful occupation.

(h) Review. The State plan shall pro­
vide for frequent review of the individ­
ual’s progress during the 6- or 18-month 
period including periodic reports from 
the institution, facility, or person pro­
viding the service.
§ 401.32 Case study and diagnosis.

(a) The State plan shall provide that, 
prior to and as a basis for formulating 
the vocational rehabilitation plan for any 
individual certified as eligible under 
§ 401.30, there will be a thorough diag­
nostic study, which will consist of a com­
prehensive evaluation of pertinent 
medical, psychological, vocational, edu­
cational, cultural, social, and environ­
mental factors in the case. The State 
plan shall provide that in each case the 
diagnostic study shall be adequate to 
provide the basis for (1 ) establishing that 
a physical or mental disability is present;
(2) appraising the current general 
health status of the individual; (3) de­
termining how and to what extent the 
disabling conditions may be expected to 
be removed, corrected, or minimized by 
physical restoration services; and (4) 
selecting an employment objective com­
mensurate with the individual’s interests, 
capacities and limitations.

(b) The State plan shall provide that 
the diagnostic study will include, in all 
cases to the degree needed, an evaluation 
of the individual’s- personality, intelli­
gence level, educational achievements, 
work experience, vocational aptitudes 
and interests, personal and social adjust­
ment, employment opportunities, and 
other pertinent data helpful in determin­
ing the nature and scope of services to be 
provided for accomplishing the individ­
ual’s vocational rehabilitation objective.

(c) The State plan shall further pro­
vide that the medical diagnostic study 
shall include (1 ) a complete general 
medical examination, providing an ap­
praisal of the current medical status 
of the individual; (2) examinations 
by specialists in all medical specialty

fields, as needed, including a psychi­
atric evaluation in all cases of mental 
illness (except as provided in para­
graph (e) of this section) ; and (3) 
such clinical laboratory tests, X-rays, 
and other indicated studies as are 
necessary, in addition to subpara­
graphs (1 ) and (2) of this paragraph, to 
establish the diagnosis, to determine the 
extent to which the disability limits (or 
is likely to limit) the individual’s daily 
living, and work activities, and to esti­
mate the probable results of physical 
restoration services.

(d) The State plan shall, in addition, 
set forth the specifications established by 
the agency for the content of the diag­
nostic study outlined in paragraph (c) 
of this section, including (1 ) the sub­
ject matter to be covered and the mini­
mum diagnostic procedures to be 
employed routinely in the general 
medical examination; (2) the required 
recency of such examination, and the 
conditions under which a medical ab­
stract will be accepted in lieu of a new 
examination; and (3) the conditions 
under which examinations by specialists 
will be required.

(e) The State plan shall provide that
(1 ) in all cases of mental retardation a 
psychological evaluation will be obtained 
which will include a valid test of intel­
ligence and an assessment of social 
functioning and educational progress 
and achievement; (2) in all cases of 
behavioral disorders an evaluation by 
either a psychologist or psychiatrist will 
be obtained; and (3) in all cases of 
blindness an adequate hearing evalua­
tion will be obtained. The State plan 
shall also set forth the specifications 
established by the State agency for the 
content of the evaluations described in 
subparagraphs (1 ) and (2) of this 
paragraph.

(f) The State plan shall further pro­
vide that, prior to, and as a basis for the 
extended evaluation plan (§ 401.33), 
sufficient case study and diagnosis in ac­
cordance with the foregoing paragraphs 
of this section, insofar as applicable, will 
be completed to establish (1 ) the pres­
ence of a physical or mental disability,
(2) a substantial handicap to employ­
ment, and (3) the services to be provided 
during the extended evaluation period.
§ 401.33 Extended evaluation plan.

(a) The State plan shall provide that
an extended evaluation plan y to deter­
mine rehabilitation potential will be for­
mulated for each individual to whom 
services will be provided after certifica­
tion under § 401.31. This individual plan 
shall (1 ) be based on data secured in the 
preliminary diagnostic study; (2) indi­
cate the nature of the vocational re­
habilitation services necessary to deter­
mine the rehabilitation potential of the 
individual and the arrangements for 
providing (or otherwise securing) sucn 
necessary services; and (3) b e  formulatea 
. with the assistance of appropriate agepcy 
consultants when necessary and with tn 
client’s participation. ,

(b) The State plan shall provide tnai 
the State agency shall terminate or re­
vise the extended evaluation plan for ai
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individual when it becomes evident that
(1 ) there is no reasonable likelihood that 
a vocational rehabilitation objective can 
be achieved; (2) his needs have changed; 
or (3) there is a reasonable expectation, 
that the provision of vocational rehabili­
tation services may render him fit to 
engage in a gainful occupation.
§ 401.34 Vocational rehabilitation plan  

for the individual.
(a) The State plan shall provide that 

an individual plan of vocational rehabili­
tation will be formulated for each client 
to whom services will be provided after 
eligibility has been established. The in­
dividual plan shall (1 ) be based upon 
data secured in the diagnostic study and, 
if provided, the extended evaluation;
(2) specify the vocational rehabilitation 
objective (or tentative objective where 
the ultimate objective cannot be deter­
mined at that time), the services neces­
sary to accomplish the client’s vocational 
rehabilitation (including services to 
family members when such services will 
contribute substantially to the rehabilita­
tion of the handicapped individual) and 
the arrangements .for providing (or 
otherwise securing) such necessary serv­
ices; and (3) be formulated with the 
assistance of appropriate agency con­
sultants when necessary and with the 
client’s participation.

(b) The State plan shall provide that 
the vocational rehabilitation plan shall 
specify that all necessary services will 
be carried to completion insofar as pos­
sible. The State plan shall further pro­
vide that the State agency may terminate 
or revise the plan for any client when it 
becomes evident that his vocational re­
habilitation Cannot be achieved, that 
services cannot be completed, or that the 
client’s needs have changed.
§ 401.35 Processing referrals and appli­

cations.
The State plan shall describe the 

methods to be followed in handling re­
ferrals and applications for vocational 
rehabilitation services.
§ 401.36 Order o f  selection for services.

The State plan shall set forth the cri­
teria to be used in selecting handicapped 
individuals for services when services 
cannot be provided to all persons who 
apply. Such criteria shall be designed to 
achieve the objectives of the vocational 
rehabilitation program to the fullest ex­
tent possible within the limitations of 
available resources.
§ 401.37 '  Participation l)y handicapped 

individuáis in the costs o f vocational 
rehabilitation services.

(a) Financial need. (1 ) There is n 
Federal requirement that the financii 
need of a handicapped individual be cor 
sidered in the provision of ahy vocation! 
rehabilitation services.

(2) if the State elects to consider t l  
nnaneial need of handicapped individi 
fiS +0 i  pur?oses determining the e> 
ent of their respective participation i 

c.® .coste of vocational rehabilitatic 
the state Pian shall set fort 

e btate agency’s policies with respect 1

the determination of financial need, and 
shall specify the types of vocational re­
habilitation services for. which the 
agency has established an economic 
needs test. The policies so established 
shall be reasonable and shall be applied 
uniformly so that equitable treatment is 
accorded all handicapped individuals in 
similar circumstances.

(3) The State plan shall provide that 
no economic needs test will be applied 
as a condition for furnishing the follow­
ing vocational rehabilitation services:
(i) Evaluation, including diagnostic and 
related services; (ii) counseling and 
guidance; and (iii) placement.

(b) Consideration of similar benefits. 
(1) The State plan shall provide that, 
in all cases, the State agency will give 
full consideration to any benefit avail­
able to a handicapped individual by way 
of compensation, insurance, pension, or 
other similar benefits to meet, in whole 
or in part, the cost of any vocational re­
habilitation services provided to such a 
handicapped individual, except the fol­
lowing; (i) Evaluation, including diag­
nostic and related services; (ii) counsel­
ing and guidance; (iii) placement; (iv) 
followup services; (v) training and 
training materials; (vi) reader services 
for the blind; (vii) interpreter services 
for the deaf; and (viii) recruitment and 
training services to provide new employ­
ment opportunities.

(2) Benefits available to a handi­
capped individual may include, but are 
not limited to (i) hospital and physi­
cians’ services plans; (ii) workmen’s 
compensation, veterans’ benefits, old age, 
survivors’ and disability insurance bene­
fits, and unemployment compensation;

(3) The State plan shall provide that 
when, and to the extent that, an indi­
vidual is eligible for such benefits, such 
benefits will be utilized insofar as they 
are adequate, timely, and do not inter­
fere with achieving the rehabilitation 
objective of the individual.
§ 401.38 Administrative review o f  agency 

action, and fair hearings.
(a) The State plan shall provide that 

an applicant for or recipient of voca­
tional rehabilitation services under the 
State plan who is dissatisfied with any 
agency action with regard to the furnish­
ing or denial of services may file a re­
quest for an administrative review and 
redetermination of that action to be 
made by a member or members of the 
supervisory staff of the State or local 
agency. The State plan shall - further 
provide that when the individual is dis­
satisfied with the finding of this admin­
istrative review he shall be granted an 
opportunity for a fair hearing before 
the State administrator or his designee.

(b) Each applicant for or recipient of 
vocational rehabilitation services shall 
be informed of the opportunity available 
to him under paragraph (a) of this 
section.
§ 401.39 Confidential information.

(a) The State plan shall provide that 
the State agency will adopt such regu­
lations as are necessary to assure that:

4*

(1) All information as to personal 
facts given or made available to the State 
or local rehabilitation agency, its repre­
sentatives, or its employees, in the 
course of the administration of the voca­
tional rehabilitation program, including 
lists of names and addresses and rec­
ords of agency evaluation, shall be held 
to be confidential.

(2) The use of such information and 
records shall be limited to purposes di­
rectly connected with the administra­
tion of the vocational rehabilitation 
program and may not be disclosed, di­
rectly or indirectly, other than in the 
administration thereof, unless the con­
sent of the client to such release has 
been obtained either expressly or by 
necessary implication. Release of infor­
mation to employers in connection with 
the placement of the client may be con­
sidered as release of information in con­
nection with the administration of the 
vocational rehabilitation program. Such 
information may, however, be released 
to welfare agencies or programs from 
which the client has requested certain 
services under circumstances from which 
his consent may be presumed, provided 
such agencies have adopted regulations 
which will assure that the information 
will be held confidential, and can assure 
that, the information will be used only for 
the purposes for which it is provided. 
Such information will be released to an 
organization or individual engaged in re­
search only for purposes directly con­
nected with the administration of the 
State vocational rehabilitation program 
(including research for the development 
of new knowledge or techniques which 
would be useful in the administration of 
the program) and only if the organiza­
tion or individual furnishes satisfactory 
assurance that the information will be 
used only for the purpose for which it is 
provided; that it will not be released to 
persons not connected with the study 
under consideration; and that the final 
product of the research will not reveal 
any information that may serve to 
identify any person about whom infor­
mation has been obtained through the 
State agency, without written consent 
of such person and the State agency.

(3) All such information is the prop­
erty of the State agency or of the State 
and local rehabilitation agency, and may 
be used only in accordance with the 
agency’s regulations.

(b) The State plan shall further pro­
vide that the State agency will adopt such 
procedures and standards as are neces­
sary to (1 ) give effect to its regulations; 
(2) assure that all rehabilitation clients 
and interested persons will be informed 
as to the confidentiality of vocational re­
habilitation information; (3) assure the 
adoption of such office practices and the 
availability of such office facilities and 
equipment as will assure the adequate 
protection of the confidentiality of such 
records.
§ 401 .40  Recording o f case data.

The State plan shall provide that the 
State agency will maintain a record for 
each case which will contain pertinent 
information about the individual and the
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services provided. The case record shall 
include the following items to the extent 
pertinent: (1) Data supporting the de­
termination of eligibility or ineligibility; 
(2) data supporting the decision to pro­
vide extended evaluation services to de­
termine the rehabilitation potential for 
those individuals for whom the third 
condition of eligibility cannot be deter­
mined immediately, the extended evalua­
tion plan, and progress reports on the 
extended evaluation; (3) data relating 
to client participation in the cost of 
services if the State elects to condition 
the provision of any services on the 
financial need of the client; (4) data 
relating to the eligibility of the individual 
for similar benefits by way of pension, 
compensation, and insurance; (5) data 
supporting the clinical status of the 
client’s disabling condition as stable or 
slowly progressive in the event that the 
physical restoration services are provided 
after the establishment of the three basic 
conditions of eligibility; (6) data sup­
porting the decision to provide services 
to family members; (7) a vocational re­
habilitation plan, setting forth the voca­
tional rehabilitation objective of the in­
dividual, the services needed for his voca­
tional rehabilitation (including services 
to family members) as determined 
through the case study and extended 
evaluation, if provided, and the way in 
which such services will be provided; (8) 
the reason and justification for closing 
the case, including the employment 
status of the client, and, if the case is 
closed as employed, the basis on which 
the employment was determined to be 
suitable; and (9) data supporting the 
provision of followup services after 
case closure to assist the individual to 
maintain his employment.

S tate P lan Content: S ervices 
§ 401.41 Scope o f agency program.

(a) The State plan shall as a mini­
mum provide that evaluation, including 
diagnostic and related services, counsel­
ing, and guidance, training (including 
personal and vocational adjustment 
training), maintenance, physical resto­
ration, placement, and followup services 
will be provided under the plan.

(b) The State plan shall describe all 
the services to be provided, the general 
scope of agency activities to be under­
taken, and the categories of expenditures 
in which the State agency will request 
Federal financial participation.
§ 401.42 Standards for facilities and

personnel.
The State plan shall provide that the 

State agency will establish and main­
tain standards for the various types of 
facilities and personnel utilized in pro­
viding services to handicaped individ­
uals, and shall describe the general con­
tent of such standards and the bases on 
which they were developed. The State 
plan shall also set forth the methods 
to be employed for maintaining such 
standards in accessible form for agency 
personnel.

§ 401.43 Rales o f  payment.
The State plan shall provide for the 

establishment of rates of payment for 
diagnostic services, training, physical 
restoration, or other services purchased 
for clients, describe the policies used in 
arriving at such rates, and provide that 
the State agency will maintain in acces­
sible form information justifying such 
rates of payment. The State plan shall 
further provide that individual or other 
vendors providing any services author­
ized by the State agency shall agree not 
to make any charge to or accept any 
payment from the individual or his 
family for such services unless the 
amount of such charge or payment is 
previously known to and, where appli­
cable, approved by the State agency.
§ 401 .44  Evaluation, including diagnos­

tic and related services.
The State plan shall provide for eval­

uation, including diagnostic and related 
services incidental to the determination 
of eligibility for vocational rehabilita­
tion services and the nature and scope 
of services to be provided. The State 
plan shall also describe the diagnostic 
and related services to be provided for 
this purpose.
§ 401.45 Counseling and guidance.

The State plan shall set forth the 
standards and policies established for 
maintaining a counseling relationship 
throughout a handicapped individual’s 
program of services which will assure 
(a) adequate counseling services to the 
individual in connection with his voca­
tional potentialities and the health, per­
sonal and social problems related to his 
vocational adjustment; and (b) neces­
sary guidance for him to develop an un­
derstanding of his capacities and limita­
tion, in selecting a suitable occupational 
goal, and in using appropriately the 
medical services, training, and other re­
habilitation services needed to achieve 
the best possible vocational adjustment. 
The State plan shall also provide for 
the securing of reports from agencies, 
institutions and individuals providing 
vocational réhabilitation services and for 
other methods of evaluating the progress 
in each case which will aid the counselor 
In his contacts with the handicapped 
individual.
§ 401.46 Physical restoration services.

(a) The State plan shall set forth poli­
cies that the State agency will follow 
in furnishing physical restoration serv­
ices to handicapped individuals to the ex­
tent necessary to determine their reha­
bilitation potential or achieve their voca­
tional rehabilitation. The State plan shall 
further specify that, with respect to those 
cases for which the State agency wishes 
Federal financial participation in ex­
penditures for physical restoration serv­
ices to handicapped individuals, the fol­
lowing additional criteria are met in 
each case: (1) Physical restoration serv­
ices may be expected to eliminate or sub­
stantially reduce the handicapping con­
dition within a reasonable period of 
time; and (2) the clinical status of the

individual’s condition is stable or slowly 
progressive, except-when physical resto­
ration services are provided under an 
extended evaluation plan in order to de­
termine the rehabilitation potential of 
a handicapped individual.

(b) The State plan shall further spec­
ify that eye glasses and visual services 
may be prescribed and may be provided 
by either a physician skilled in diseases 
of the eye or by an optometrist, as au­
thorized under State law.
§ 401.47 Training.

The State plan shall set forth the poli­
cies that the State agency will follow in 
furnishing training to handicapped indi­
viduals to the extent necessary to achieve 
their vocational rehabilitation. Such 
training includes vocational; prevoca- 
tional, personal adjustment training, and 
other rehabilitation training which con­
tributes to the individual’s vocational ad­
justment; it covers training provided di­
rectly by the State agency or procured 
from other public or private training fa­
cilities. The State plan shall also include 
the State agency’s policies with respect 
to the provision of tools and training ma­
terials including books.
§ 401.48 Maintenance.

The State plan shall specify the pol­
icies established for provision of mainte­
nance and shall provide that mainte­
nance will be furnished only in order 
to enable an individual to derive the 
full benefit of other vocational rehabili­
tation services being provided. As 
needed in the individual case, mainte­
nance may be provided at any time in 
connection with vocational rehabilita­
tion services from the date of initiation 
of such services, including diagnostic 
services, to a reasonable period follow­
ing placement.
§ 401.49 Placement.

The State plan shall provide that the 
State agency will assume responsibility 
for placement of individuals accepted 
for service. The State plan shall set forth 
the standards established for determin­
ing if the client is suitably employed and 
for such followup services as are neces­
sary, prior to case closure, for assuring 
that the vocational rehabilitation objec­
tive of the client has been achieved.
§ 401.50 Followup services.

The State plan shall provide for fol­
lowup services after placement and case 
closure to assist former clients in need 
of such services to maintain themselves 
in employment. The State plan shall (1) 
specify the criteria to be used in select­
ing individuals to receive followup serv­
ices; (2) specify the nature and scope 
of followup services to be provided; and
(3) state whether they will be provided 
directly, by contract, or otherwise.
§ 401.51 Transportation.

The State plan shall set forth the 
policies with respect to furnishing trans­
portation incidental to provision of diag­
nostic or other vocational rehabilitation 
services under the State plan. Trans­
portation means the necessary travel a
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related costs in connection with trans­
porting handicapped individuals and, 
where necessary, members of their 
family, for the purpose of providing di­
agnostic or other vocational rehabilita­
tion services under the State plan. Trans­
portation includes costs of travel and 
subsistence during travel (or per diem 
allowances in lieu of subsistence) for 
handicapped individuals and their a t­
tendants or escorts, where such assist­
ance is needed. Transportation may in­
clude the cost of relocation and moving 
expenses necessary for the achievement 
of a vocational rehabilitation objective.
§ 401.52 Special services for the blind 

and deaf.
The State plan shall set forth the 

policies that the State agency will follow 
in providing reader services for the blind 
and interpreter services for the deaf.
§ 401.53 Services to fam ily members.

The State plan shall set forth the 
policies of the State agency in furnishing 
services to family members of the handi­
capped individual. The State plan shall 
provide that such services may include 
only those services which may be ex­
pected to contribute substantially to the 
determination of the rehabilitation po­
tential or the rehabilitation of the hand­
icapped" individual.
§ 401.54 Recruitment and training serv­

ices for new employment opportuni­
ties.

The State plan shall set forth the 
policies that the State agency will follow 
in furnishing (directly or by contract) 
recruitment and training services to pro­
vide eligible individuals or groups there­
of with new employment opportunities 
in the fields of rehabilitation, health, wel­
fare, public safety, law enforcement and 
other appropriate service employment.
§ 401.55 Tools, equipment, initial stocks 

and supplies, occupational licenses.
The State plan shall describe the 

policies governing the provision of tools, 
equipment, initial stocks (including live­
stock) and supplies and equipment, ini­
tial stocks and supplies for vending 
stands. The State plan shall further de­
scribe the conditions governing the pro­
vision of occupational licenses.
§ 401.56 Other goods and services.

(a) The State plan shall set forth the 
policies that the State agency will follow 
pi providing other goods and' services 
necessary to render a handicapped in­
dividual fit to engage in a gainful occupa- 
i°n or to determine his rehabilitation 

Potential.
(b) The State plan may provide th 

he agency will furnish short periods 
medical care for acute conditions arisi: 
i . , c.ourse °f vocational rehabilit 
tion which, if not cared for, would co 

ute a hazard to the achievement 
Z 'vocation^ rehabilitation object!' 
or the completion of the extended eval
S S t w iet<rml”e r e h a b I I U a U <

§ 401.57 Small business enterprises for 
the severely handicapped.

(a) The State plan may provide for 
management services and supervision 
provided to small business enterprises 
(including vending stands) operated by 
the severely handicapped, and may also 
provide for establishing such small busi­
ness enterprises. If the State plan so pro­
vides, it shall, to the extent pertinent,
(1 ) describe the types of small business 
enterprises to be established under the 
program; (2) describe the policies gov­
erning the acquisition of vending stands 
or other equipment and initial stocks 
(including livestock) and supplies for 
such businesses; (3) describe the policies 
governing the management and super­
vision of the program; (4) describe how 
management and supervision will be ac­
complished either by the State agency, 
or by some other organization as the 
nominee of such agency, subject to its 
control, and (5) provide that only those 
persons defined as severely handicapped 
in the State plan will be selected to par­
ticipate in this supervised program.

(b) If the State plan provides for 
management services and supervision for 
small business enterprises, and if the 
State agency elects to set-aside funds 
from the proceeds of the operation of 
such enterprises, the State plan shall 
describe the methods used in setting 
aside such funds, and the purposes for 
which such funds are set-aside. Such 
funds may be used only for small busi­
ness enterprise program purposes and 
any benefits for operators must be pro­
vided on an equitable basis.
§ 401.58 Establishment o f  rehabilitation 

facilities.
The State plan may provide for the 

establishment of public or other non­
profit rehabilitation facilities. If the 
State plan so provides, it shall:

(a) Provide that the State agency will 
determine that needs for individual re­
habilitation facilities exist prior to their 
establishment and that such establish­
ment is consistent with the State reha­
bilitation facilities plan;

(b) Set forth the standards and cri­
teria applicable to such rehabilitation 
facilities with respect to physical plant, 
equipment, personnel, administration 
and management, safety and other per­
tinent conditions and insofar as re­
habilitation f acilities which are or which 
include workshops are concerned, shall 
also set forth criteria and standards ap­
plicable with respect to health condi­
tions, wages, hours, working conditions, 
workmen’s compensation or liability in­
surance, and other pertinent conditions. 
In setting forth such standards and 
criteria, the State plan may incorporate, 
insofar as applicable, the regulations of 
the Secretary of Labor relating to safety 
standards for rehabilitation facilities, 
the “American Standard Specifications 
for Making Buildings and Facilities 
Accessible to, and Usable by, the Physi­
cally Handicapped,” No. A 117.1—1961, 
as modified from time to time, the stand­
ards for the design, construction, and 
alteration of buildings issued by the Ad-
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ininistrator of Général Services pursu­
ant to the act approved August 12, 1968 
(Public Law 90-480), and the standards 
and criteria developed by the Adminis­
trator with the advice of the National 
Policy and Performance Council;

(c) Provide that the primary purpose 
of the establishment of any rehabilita­
tion facility is to provide vocational re­
habilitation services or gainful employ­
ment to handicapped individuals, or to 
provide evaluation and work adjustment 
services to disadvantaged individuals 
under Part 402 of this chapter;

(d) Provide that, in cases where ini­
tial staffing assistance is provided, such 
assistance will be available only for per­
sonnel who are engaged in new or ex­
panded program activities of the re­
habilitation facility; and

(e) Provide that reports concerning 
the establishment of rehabilitation facil­
ities shall be submitted in such form 
and shall contain such information as 
the Administrator may require.
§ 401.59 Construction o f  rehabilitation 

facilities.
(a) General provisions. The State plan 

may provide for the construction of pub­
lic or other nonprofit rehabilitation fa­
cilities. If the State plan so provides, it 
shall: (1) Provide that the State agency 
will determine that needs for individual 
rehabilitation facilities exist prior to 
their construction and that such con­
struction is consistent with the State re­
habilitation facilities plan; (2) set forth 
the standards and criteria applicable to 
such rehabilitation facilities with respect 
to physical plant, equipment, personnel, 
administration and management, safety, 
and other pertinent conditions and in­
sofar as rehabilitation facilities which 
are or which include workshops are con­
cerned, shall also set forth criteria and 
standards applicable with respect to 
health conditions, wages, hours, working 
conditions, workmen’s compensation or 
liability insurance, and other pertinent 
conditions. In setting forth such stand­
ards and criteria, the State plan may 
incorporate, insofar as applicable, those 
standards and criteria developed by the 
Administrator with the advice of the 
National Policy and Performance Coun­
cil, the regulations of the Secretary of 
Labor relating to safety standards for 
rehabilitation facilities, and the stand­
ards for the design, construction, and 
alteration of buildings issued by the Ad­
ministrator of General Services pursuant 
to the act approved August 12,1968 (Pub­
lic Law 90-480), and prior to the issuance 
of these standards, the “American Stand­
ard Specifications for Making Buildings 
and Facilities Accessible to, and Usable 
by, the Physically Handicapped,” No. A 
117.1, as modified from time to time; (3) 
provide that the primary purpose of the 
construction of any rehabilitation facil­
ity is to provide vocational rehabilitation 
services or gainful employment to han­
dicapped individuals, or to provide eval­
uation and work adjustment services to 
disadvantaged individuals under Part 402 
of this chapter; (4) provide that, in 
cases where initial staffing assistance is
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provided, such assistance will be avail­
able only for personnel who are engaged 
in either new or expanded program ac­
tivities of the rehabilitation facility; (5) 
provide that the total Federal financial 
participation in the expenditures for the 
construction of rehabilitation facilities 
for a fiscal year obligated during that 
fiscal year shall not exceed 10 per centum 
of the State’s allotment for such year 
under section 2 of the act; (6) provide 
that the amount of the State’s share 
of expenditures for vocational rehabili­
tation services under the plan, other than 
for the construction of rehabilitation fa­
cilities, shall be at least equal to the 
average of its expenditures for such other 
vocational rehabilitation services for the 
preceding three fiscal years; and (7) 
provide that reports concerning the con­
struction of rehabilitation facilities shall 
be submitted in such form and shall 
contain such information as the Admin­
istrator may require.

(b) Assurances. The State plan shall 
provide that any proposal, relating to the 
construction of a rehabilitation facility, 
will be accompanied by assurances: (1 ) 
That for a period of time not less than 
20 years after completion of construction 
of the rehabilitation facility, it will be 
used as a public or other nonprofit re­
habilitation facility, and that such as­
surance runs to the Federal Government, 
to the extent of the Federal interest. (See 
paragraph (d) of this section); (2) that 
sufficient funds will be available to meet 
the non-Federal share of the cost of 
construction of the rehabilitation facility 
in terms of funds immediately available, 
placed in escrow, or acceptably pledged, 
or funds or fund sources specifically ear­
marked in a sum sufficient for that pur­
pose, or other assurances which are ac­
ceptable to the State agency, or, in cases 
where the State agency is constructing 
the rehabilitation facility for its own use, 
such assurances as are acceptable to the 
Administrator; (3) that sufficient funds 
will be available when construction of 
the rehabilitation facility is completed, 
for its effective used as a rehabilitation 
facility, as evidenced by a proposed op­
erating budget for the 2-year period im­
mediately following completion of the 
construction or by such other evidence 
acceptable to the State agency or, in 
cases where the State agency is con­
structing the rehabilitation facility for 
its own use, such evidence as is accepta­
ble to the Administrator; (4) that, as 
evidenced in the plans and specifications 
which accompany or supplement the 
construction proposal, all rehabilitation 
facilities will be constructed according to 
minimum standards of construction and 
equipment for rehabilitation facilities 
prescribed by the Administrator for the  ̂
construction of rehabilitation facilities^ 
as provided for in Part 404 of this chap­
ter, and according to regulations of the 
Secretary of Labor relating to safety 
standards for rehabilitation facilities;
(5) that any laborer or mechanic em­
ployed by any contractor or subcontrac­
tor in the performance of work on the 
construction of the rehabilitation facility 
will be paid wages at rates not less than 
those prevailing on similar construction

in  the locality as determined by the Sec­
retary of Labor in accordance with the 
Davis-Bacon Act (40 U.S.C. 276a et seq.) 
and will receive compensation at a rate 
not less than one and one-half times his 
basic rate of pay for^all hours worked 
in any workweek in excess of 8 hours in 
any calendar day or 40 horns in the 
workweek (40 U.S.C. 327-332) ; and (6) 
that the State agency shall furnish such 
other assurances as the Administrator 
may require to insure that standards and 
procedures for the construction of re­
habilitation facilities under this part 
will, to the extent possible, be consistent 
with standards and procedures for the 
construction of rehabilitation facilities 
in Part 404 of this chapter;

(c) Procedures. The State plan shall 
provide that the State agency shall for­
ward each proposal for the construction 
of a rehabilitation facility to the Re­
gional Commissioner for review and rec­
ommendation prior to approval of the 
proposal by the State agency. Such pro­
posals shall contain or be accompanied 
by a statement indicating the relation­
ship of the proposal to the purposes and 
priorities established in the State re­
habilitation facilities plan and the man­
ner and extent to which the proposed 
rehabilitation facility will increase the 
scope and effectiveness of rehabilitation 
programs within the State with specific 
reference to the program of the State 
agency. The Regional Commissioner 
shall notify the State agency in writing 
of his recommendations on the proposal. 
When proposals do not meet the require­
ments of this construction program, the 
Regional Commissioner shall consult 
with the State agency concerning neces­
sary revision. The Administrator may 
require that, where appropriate, a tech­
nical assistance consultation (see 
§ 404.4) precede the construction of 
rehabilitation facility;

(d) Recovery. If, within 20 years after 
completion of any construction of a Re­
habilitation facility under this section, 
the rehabilitation facility - ceases to be 
a public or other nonprofit rehabilita­
tion facility, the United States shall be 
entitled to recover from the applicant 
or other owner of the facility the amount 
bearing the same ratio to the then value 
(as determined by agreement of the 
parties or by action brought in the U.S. 
district court for the district in which 
such facility is situated) of the facility, 
as the amount of the Federal financial 
participation bore to the total cost of 
construction of such facility.
§ 4 0 1 .6 0  Facilities and s e r v ic e s  fo r  

groups o f handicapped individuals.
The State plan shall set forth the pol­

icies that the State agency will follow 
in providing facilities and services which 
may be expected to contribute substan­
tially to the rehabilitation of a group of 
individuals, but which are not related 
directly to the rehabilitation plan of any 
one handicapped individual. Facilities 
and services of this type may include, 
but are not limited to, the removal of ar­
chitectural barriers from buildings to be 
used for the training or employment of 
handicapped individuals, the develop­

ment or provision of instructional ma­
terials or services for a group of handi­
capped individuals, or the provision of 
a special bus or other vehicle for 
the transportation of handicapped 
individuals.
§ 401.61 Services to civil employees of 

the United States.
The State plan shall provide that vo­

cational rehabilitation services will be 
made available to civil employees of the 
U.S. Government who are disabled in 
line of duty, under the same conditions 
as are applied to other handicapped 
individuals.
§ 401.62 Authorization o f services.

The State plan shall set forth the State 
agency’s policies with respect to authori­
zation of services and shall provide that 
authorization will be made either si­
multaneously with or prior to the pur­
chase of services, and that a written rec­
ord of such authorization will be 
retained. Where agency policy permits 
that oral authorization may be made in 
an emergency situation by an employee 
of the State or local rehabilitation 
agency, the State plan shall provide 
for documentation of such oral 
authorization in the client’s case record.
Subpart C— Financing of State Voca­

tional Réhabilitation Programs 
F ederal F inancial P articipation 

§ 401.70 Effect o f  State rules.
Subject to the provision and limita­

tions of the act and this part, Federal 
financial participation will be available 
in expenditures made under the State 
plan (including the administration 
thereof) in accordance with applicable 
State laws, rules, regulations, and stand­
ards governing expenditures by State and 
local rehabilitation agencies.
§ 401.71 Vocational rehabilitation serv­

ices to individuals.
(a) Federal financial participation 

will be available in expenditures made 
under the State plan for providing 
evaluation, including diagnostic and re­
lated services, incidental to the deter­
mination of eligibility for and the nature 
and scope of services to be provided, in- 
eluding the determination of the need 
for an extended evaluation of rehabilita­
tion potential.

(b) Federal financial participation 
will also be available in expenditures 
made under the State plan for providing 
the following vocational rehabilitation 
services to handicapped individuals (see 
§ 401.1(D) :

(1) Counseling and guidance.
(2) Training services, including per­

sonal and vocational adjustment.
(3) Books and training materials, in­

cluding tools necessary for training.
(4) Physical restoration services.
(5) Maintenance.
(6) Transportation.
(7) Reader services for the blind.
(8) Interpreter services for the deâ .
(9) Services to members of the handi­

capped individual’s family when sue 
services will contribute substantially

FEDERAL REGISTER, VOL. 34, NO. 20— THURSDAY, JANUARY 30, 1969



PROPOSED RUÏE MAKING 1485

the determination of rehabilitation po­
tential or the rehabilitation of the handi­
capped individual.

(10) Other goods and services (such 
as attendant services) not contraindi­
cated by the act and this part, necessary 
to determine the rehabilitation poten­
tial of a handicapped individual or to 
render him fit to engage in a gainful 
occupation. This may include expendi­
tures for short periods of medical care 
for acute conditions arising during the 
course of rehabilitation, which, if not 
cared for, would constitute a hazard to 
the determination of the rehabilitation 
potential or to the achievement of the 
vocational objective.

(c) Federal financial participation 
will also be available in expenditures for 
the following additional vocational re­
habilitation services provided to indi­
viduals found eligible under § 401.30(b) :

(1) Business and occupational licenses.
(2) Tools, equipment, and initial 

stocks (including livestock) and sup­
plies; equipment and initial stocks and 
supplies for vending stands. “Equip­
ment” as used herein includes shelters. 
Shelters are only those facilities for a 
business undertaking which are cus­
tomarily furnished by the operator of a 
like undertaking occupying premises 
under a short-term lease.

(3) Recruitment and training serv­
ices for new employment opportunities 
in the fields of rehabilitation, health, 
welfare, public safety, law enforce­
ment, and other appropriate service 
employment.

(4) Placement.
(5) Followup services.
(d) Federal financial participation 

will not be available in any expenditure 
made, either directly or indirectly, for 
the purchase of any land, or for the pur­
chase or erection of any building for 
any one handicapped individual. This 
exclusion with respect to buildings does 
not apply to shelters as described in 
paragragh (c) (2) of this section.
§ 401.72 Small business enterprises foi 

the severely handicapped.
mau ^e^era  ̂ financial participation 

will be available in expenditures made 
under the State plan for the acquisition 
or equipment, and initial stocks (includ­
ing livestock) and supplies for small busi­
ness enterprises (including vending 
stands) for the severely handicapped 
and management services and supervi- 
gon provided to such small business en­
terprises. “Equipment” as used herein 
fQ̂ e s  shelters. Shelters are only thos« 
nTTw for a business undertaking 
¡ ¡ ¡ ¡ 2  customarily furnished by thi 
pe ator of a like undertaking occupying 

S ™ 568 under a short-term lease. Fed- 
avïi?K,aiîcial Participation will not be 
chnc™pe ln any expenditure for the pur- 
or Pro5  *and, nor for the purchase 
sinifSÎ1!?11 of any building. This exclu- 
a S J K h J ^ iect to buildings does noi
sent Jr.p0Slle3Î5rs as described in the thirc sentence of this section.
avaiinhTf reral financial participation i* 
p l r a i ln w  ^ P d i tu r e s  specified undei
made f r o m ?  this section> which are e from funds set-aside by the State

agency from the proceeds of the opera­
tion of small business enterprises for the 
severely handicapped under its manage­
ment and supervision.
§ 401 .72  Establishment o f  public and 

other nonprofit rehabilitation facili­
ties.

(a) Federal financial participation will 
be available in expenditures made under 
the State plan for the establishment of 
public and other nonprofit rehabilitation 
facilities for the following types of ex­
penditures:. (1) Costs of remodeling and 
alteration of existing buildings; (2) costs 
of expansion of existing buildings, except 
as provided in paragraph (b) of this 
section; (3) initial equipment of existing 
buildings; and (4) initial staffing of 
rehabilitation facilities.

(b) Federal financial participation will 
not be available in any expenditures 
(1 > for the purchase or rental of any land 
or buildings in connection with the es­
tablishment of rehabilitation facilities;
(2) for the expansion of an existing 
building which has not been completed 
in all respects; (3) for the expansion of 
an existing building to the extent that 
the total size of the resultant expanded 
building, determined in square footage of 
usable space, will be greater than twice 
the size of the original existing building; 
or (4) for the expansion of an existing 
building if the method of joining the 
expanded portion to the existing building 
indicates that, in effect, a separate struc­
ture is involved.

(c) The amount of Federal financial 
participation in the establishment of a 
rehabilitation facility, including initial 
equipment, and initial staffing for a 
period not to exceed 4 years and 3 
months, shall be 75 per centum for the 
fiscal year ending June 30, 1969, and 80 
per centum for each subsequent fiscal 
year.
§ 401 .74  Construction o f  public and 

other nonprofit rehabilitation facili­
ties.

(a) Federal financial participation 
will be available in expenditures made 
under the State plan for the construc­
tion of public or other nonprofit re­
habilitation facilities for the following 
types of expenditures: (1) Costs of con­
struction of new buildings and expansion 
of existing buildings when the expansion 
is extensive enough to be tantamount to 
new construction; (2) architect’s fees;
(3) acquisition of existing buildings; (4) 
acquisition of land in connection with 
the construction or acquisition of a re­
habilitation facility; (5) site survey and 
soil investigations; (6) supervision and 
inspection at the site; (7) initial equip­
ment of such new, expanded, or newly 
acquired buildings; (8) initial staffing 
thereof; and (9) such other costs as are 
appropriate to the construction project: 
Provided, however, that Federal financial 
participation will not be available for the 
costs of offsite improvements.

(b) The amount of Federal financial 
participation in the construction of a re­
habilitation facility, including initial 
equipment, and initial staffing for a 
period not to exceed 4 years and 3

months, shall be equal to the same per­
centage as the Federal share which would 
be applicable in a project in the case of 
a rehabilitation facility (as defined in 
section 625(g)) of the Public Health 
Service Act, 42, U.S.C. 291o(g) in the 
same location.
§ 401 .75  Facilities and s e r v ic e s  fo r  

groups o f handicapped individuals.
Federal financial participation will be 

available in expenditures made under 
a State plan for the provision of other 
facilities and services which may be ex­
pected to contribute substantially to the 
rehabilitation of a group of handicapped 
individuals but which are not related 
directly to the rehabilitation plan of any 
one handicapped individual.
§ 401 .76  Administration.

(a) Federal financial participation will 
be available in expenditures under the 
State plan for administration. Adminis­
tration includes, among other things: 
Annual and long-range program plan­
ning, development, evaluation, and con­
trol; research; interpretation of the 
program to the public; personnel ad­
ministration; use of advisory commit­
tees; and staff development, including 
educational leave. All expenditures for 
administration in which Federal finan­
cial participation is claimed must be sub­
ject to the administrative or supervisory 
control of the State agency, or, if per­
formed by some other agency of the 
State, must be subject to such terms of 
a cooperative arrangement as will serve 
to assure consistency with the State 
agency’s policies and objectives.
§ 401.77 Purchase o f goods, facilities, 

or services from  other agencies o f the 
State.

Federal financial participation will be 
available in expenditures under the State 
plan for payment of the costs incurred 
by other agencies of the State furnish­
ing goods, facilities, or services to the 
State agency: Provided, That (a) such 
payments are permissible under State 
law; (b) such costs are incurred to meet 
the needs of the State agency, and are 
not costs attributable to the general ex­
pense of the State in carrying out the 
overall coordinating, fiscal, and adminis­
trative functions of the State govern­
ment; and (c) such costs are extra, 
identifiable, and readily ascertainable 
either by segregation or as a pro rata 
share of the cost of such goods, facili­
ties, or services.
§ 401.78 Insurance and taxes.

Federal financial participation will be 
available in expenditures made under 
the State plan for (a) the State or local 
rehabilitation agency’s share of costs in 
employee benefit programs, such as re­
tirement, group life and hospitalization 
insurance; (b) workmen’s compensation;
(c) burglary, robbery, and fire insurance, 
if permitted by the State, and reasonably 
necessary to protect funds in transit or 
in the custody of State or local agency 
personnel; (d) motor vehicle liability 
costs, where the State accepts responsi­
bility for such loss; and (e) Federal,
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State, and local taxes, if the State or 
local rehabilitation agency is legally ob­
ligated to pay such taxes, and provided 
that all comparable agencies in the State 
are uniformly treated.
§ 401.79 Cost o f space.

(a) Federal financial participation 
will be available in expenditures made 
under the State plan for costs of space 
for State or local rehabilitation agencies 
that are incurred (1 ) for paying rent 
and service and maintenance costs in 
privately owned buildings; (2) in meet­
ing the costs of service and maintenance 
in lieu of rent in publicly owned build­
ings; (3) in meeting rental charges in 
federally and municipally owned build­
ings, where the municipality is not 
administering the vocational rehabilita­
tion program locally; (4) in making nec­
essary repairs and alterations to either 
privately or publicly owned buildings; 
and (5) for monthly rental charges, 
based on the cost of initial construction 
or purchase of State or locally owned 
buildings.

(b) All expense for space must be 
based on an actual rental charge or a 
monthly rental rate that is a reasonable 
approximation of actual cost over a long- 
run period. Federal financial participa­
tion is available only for periods when 
the State or local agency occupies the 
space, and where the rate for any type 
of cost or combination does not exceed 
comparable rental in the particular com­
munity. Whenever the total charges for 
service and maintenance in lieu of rent 
in public owned buildings (paragraph
(a) (2) of this section), or the monthly 
rental charge based on the cost of initial 
construction or purchase of publicly 
owned buildings (paragraph (a) (5) of 
this section), exceed 75 per centum of 
the comparable rental, Federal financial 
participation will be available only 
upon special justification by the State 
agency.
§ 401.80 Stale and local funds.

(a) In order to receive the Federal 
share of expenditures under the State 
plan, expenditures from State or local 
funds under such plan equal to the 
State’s share must be made. Such funds 
may not consist of Federal funds or of 
non-Federal funds that are applied to 
match other Federal funds, except as 
may be specifically authorized by Con­
gress. The State’s share shall be the 
difference between the Federal share 
(see §§ 401.86 and 401.135) and 100 per 
centum.

(b) For the purposes of this section, 
“State or local funds” means (1) funds 
made available by appropriation directly 
to the State or local rehabilitation 
agency, funds made available by allot­
ment or transfer from a general de­
partmental appropriation, or funds 
otherwise made available to the State or 
local rehabilitation agency by any unit 
of State or local government, including 
any funds, goods or services made avail­
able by such unit for vocational reha­
bilitation activities under cooperative 
programs pursuant to § 401.11; (2) con­

tributions by private organizations or in­
dividuals, which are deposited in the ac­
count of the State or local rehabilitation 
agency in accordance with State law, for 
expenditure by, and at the sole discretion 
of, the State or local rehabilitation 
agency: Provided, however, That such 
contributions earmarked for meeting the 
State’s share for providing particular 
services, for serving certain types of dis­
abilities, for providing services for special 
groups which are identified on the basis 
of criteria which would be acceptable 
for the earmarking of public funds, or 
for carrying on types of administrative 
activities so identified, may be deemed 
to be State funds, if permissible under 
State law; or (3) contributions by pri­
vate organiziations or individuals, de­
posited in the account of the State or lo­
cal rehabilitation agency in accordance 
with State law, which are earmarked, 
under a condition imposed by the con­
tributor, for meeting (in whole or in part) 
the State’s share for establishing or con­
structing a particular rehabilitation fa­
cility, if permissible under State law: 
Provided, however, That such funds may 
be used to earn Federal funds only with 
respect to expenditures for establishing 
or constructing the particular rehabilita­
tion facility for which the contributions 
are earmarked: Provided further, That 
such funds shall be subject to any limita­
tion that the Administrator may impose 
pertaining to the amount of Federal 
funds available for paying the Federal 
share of expenditures for such estab­
lishment or construction.
§ 401.81 Shared funding and adminis­

tration o f  joint projects.
Where the Administrator has approved 

a request by the State agency to partici­
pate in a joint project with another 
agency or agencies of the State in ac­
cordance with § 401.9, Federal financial 
participation will be available in the 
State agency share of the costs of carry­
ing out the joint project.
§ 401.82 Waiver o f  Statewideness.

If the approved State plan provides for 
activities to be carried out in one or more 
political subdivisions through local fi­
nancing (§401.10), Federal financial 
participation will be available in ex­
penditures made under the State plan 
for vocational rehabilitation services and 
administration in connection with such 
activities in accordance with the pro­
visions of this subpart, except that funds 
made available to the State agency by 
such political subdivisions of the State 
(including funds contributed to such a 
subdivision by a private agency, organi­
zation or individual) may be earmarked 
for use within a specific geographical 
area or for use at a specific facility or for 
the benefit of a group of individuals with 
a particular disability: Provided, That 
nothing in this paragraph shall author­
ized the further earmarking of funds for 
a particular individual, for members of 
a particular organization, and that Fed­
eral financial participation will not be 
available in expenditures that revert to 
the donor’s facility.

Allotment and P ayment

§ 401.85 Allotment o f  Federal funds for 
vocational rehabilitation services.

(a) For each fiscal year each State 
shall be entitled to an allotment of an 
amount bearing the same ratio to the 
amount authorized by the act to be ap­
propriated for that fiscal year for mak­
ing grants to States for meeting the 
cost of vocational rehabilitation services 
under section 2 of the act as the product 
of the population of the State and the 
square of its allotment percentage bears 
to the stun of the corresponding products 
for all States, subject to the provision 
in paragraph (b) of this section. For any 
fiscal year the allotment to any State 
(other than the Virgin Islands, Puerto 
Rico, and Guam) which is less than $1 
million shall be increased to that amount, 
the total of the increases thereby re­
quired being derived by proportionately 
reducing the allotments of each of the 
remaining such States, but with such 
adjustments as may be necessary to pre­
vent the allotment of any such remaining 
States from being thereby reduced to 
less than that amount.

(1) Population, as applied to any 
State, means the population of that 
State as determined by official estimates 
furnished to the Administrator by the 
Bureau of the Census by October 1 of the 
year preceding the" fiscal year for which 
Federal grant funds are appropriated.

(2) The allotment percentage for any 
State shall be 100 per centum less that 
percentage which bears the same ratio 
to 50 per centum as the per capita in­
come of such State bears to the per cap­
ita income of the United States (i.e., the 
50 States, and the District of Columbia), 
except that the allotment percentage 
shall in no case be more than 75 per 
centum or less than 33^3 per centum, 
and the allotment percentage for the 
District of Columbia, Puerto Rico, the 
Virgin Islands, and Guam shall be 75 per 
centum.

(3) The allotment percentage shall be 
promulgated by the Secretary between 
July 1 and September 30 of each even- 
numbered year, on the basis of the aver­
age of the per capita income of the States 
and of ±he United States (i.e., the 50 
States and the District of Columbia) for 
the three most recent consecutive years 
for which satisfactory data are avail­
able from the Department of Commerce. 
Such promulgation shall be conclusive 
for each of the 2 fiscal years in the pe­
riod beginning July 1, next succeeding
such promulgation. >

(b) The allotment to any State for any 
fiscal year, as computed under paragraph 
(a) of this section, which is less than the 
amount such State was entitled to re­
ceive for the fiscal year ending June 30, 
1965, pursuant to section 2 of the act 
as then in effect, as the Federal share of 
its expenditures under its State plan for 
vocational rehabilitation services, shall 
be increased to that amount. The amount 
which a State was entitled to receive for 
fiscal year 1965, pursuant to the precea- 
ing sentence, shall be determined on the 
basis of such information, including re­
ports from the State, as the Social an
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Rehabilitation Service had on Novem­
ber 8, 1965. The total of any increases 
required under this paragraph shall be 
derived by proportionately reducing the 
allotment of each of the States whose 
allotments were not subject to the in­
crease, but with such adjustments as may 
be necessary to prevent the allotment 
of any State from being thereby reduced 
to less than the amount the State was en­
titled to receive for the fiscal year ending 
June 30, 1965, pursuant to section 2 as 
then in effect.

(c) (1) No part of the allotment to 
any State for grants under section 2 of 
the act for any fiscal year may be used 
for the purposes specified in § 401.80(b) 
(3), in excess of any limitation imposed 
under that section by the Administrator.

(2) Any such limitation shall be im­
posed through allocations to the States. 
The allocations to the States for any fis­
cal year shall be made initially on the 
basis of population, with such adjust­
ments as may be necessary to make avail­
able to each State an allocation of $25,- 
000 or such other standard m inim um  
amount as the Administrator may find 
necessary to support a useful project in 
each State.

(3) The Administrator may make re­
allocations for any fiscal year from time 
to time of amounts released by the States 
or determined by the Administrator not 
to be reasonably expected to be used by 
the States Within the fiscal year. Addi­
tional allocations may be made to States 
which have need of them as evidenced 
by approvable project proposals. Prior­
ity for additional allocations shall be 
given on the basis of National, State and 
local program needs, with due regard for 
the importance of promoting a nation­
wide distribution of rehabilitation facili­
ties of high quality. A State’s allocation 
as increased or decreased pursuant to 
this subparagraph shall be its allocation 
for the fiscal year.

(d) Where the State plan designates 
s®Parate agencies to administer (or sup- 

the administration of) the part 
h h» w. ^ an under which vocational re- 
nabmtation services are provided for the 

and the rest of the plan, re­
spectively, the division of the State’s al­
ignent pursuant to paragraphs (a) and 
w  of this section and the State’s al­
location pursuant to paragraph (c) of 
JhJs section between such agencies is a 
matter for State determination. 
ih.e' ^ ^ lere the State plan provides for 
J^eonstanetforr of rehabilitation facili- 

Federal financial partici- 
pation in the expenditures for construc- 
thnt f  a, flscal year obligated during 
tx' r«flS2,al year m&y not exceed 16 
for of the State’s allotment
sSLp ^ yeur. The amount of the State’s 
hahinfo. .expendltures for vocational re-
¡KSHSr SSSSS other than the con-
be at 1m °/ ^habilitation facilities shall 
S p e n ^ . T al *° « »  average of Its 
rehabilit^+fS ior such °ther vocational 

semces fOT the preceding

.86 Payments from  allotments.

(b)& -Pr0Vi i 6(1 1x1 P a ra ^ a P hthis section, the Administrator

shall pay to each State an amount equal 
to the Federal share of the cost of vo­
cational rehabilitation services under its 
approved State plan, including the cost 
of administration of the plan. The Fed­
eral share for each State for the fiscal 
year ending June 30,1969, shall be 75 per 
centum, and 80 per centum for the fiscal 
year ending June 30, 1970, and for each 
subsequent fiscal year, except for expen­
ditures to meet the cost of construction 
of rehabilitation facilities.

(b) (1) The total of payments to a 
State under paragraph (a) of this sec­
tion for any fiscal year may not exceed 
its allotment under § 401.85 for such year 
and such payments shall not be made 
in any amount which would result in a 
violation of the provision specified in 
§ 401.85(e).

(2) Amounts otherwise payable to a 
State under this section for any fiscal 
year shall be reduced by the amount 
(if any) by which expenditures from 
non-Federal sources, as specified in 
§ 401.80 (except for expenditures with 
respect to which the State is entitled to 
payments under § 401.135) for such fiscal 
year under such State’s approved plan 
for vocational rehabilitation services are 
less than such expenditures under such 
plan for the fiscal year ending June 30, 
1969. The expenditures under the State 
plan for fiscal year 1969, pursuant to the 
preceding sentence, shall be determined 
on the basis of such information, in­
cluding reports from the States, as the 
Social and Rehabilitation Service had 
on January 1, 1970. If a reduction in 
payments for any fiscal year is required 
in the case of a State where separate 
agencies administer (or supervise the 
administration of) the part of the plan 
under which vocational rehabilitation 
services are provided for the blind, and 
the rest of the plan, respectively, such 
reduction shall be made in direct rela­
tion to tiie amount by which expendi­
tures from non-Federal sources under 
each part of the plan are less than they 
were under that part of the plan during 
the fiscal year ending June 30,1969.
§ 401 .87  M e th o d  o f  computing and 

m aking payments.
(a) Estimates. The Administrator 

shall, prior to each fiscal quarter or other 
period prescribed by him, estimate the 
amount to be paid each State from its 
allotment for vocational rehabilitation 
services under section 2 of the act and 
its allotment for innovation projects un­
der section 3 of the act. This estimate 
will be based on such records of the 
State and information furnished by it, 
and such other investigation, as the Ad­
ministrator may find necessary.

(b) Payments. The Administrator 
shall pay, from the allotment available 
therefor, the amount so estimated for 
such period. In making any such pay­
ment, such additions and subtractions 
will be made as the State’s accounting 
for any prior period and audit thereof 
may indicate as necessary in balancing 
the Federal-State account for any such 
prior period. Payments shall be made 
prior to audit or settlement by the Gen­
eral Accounting Office, shall be made

through the disbursing facilities of the 
Treasury Department, and shall be made 
in such installments as the Administrator 
may determine.
§ 401 .88  Effect o f  payments.

(a) Neither the approval of the State 
plan nor any payment to the State pur­
suant thereto shall be deemed to waive 
the right or duty of the Secretary or 
Administrator to withhold funds by rea­
son of thé failure of the State to observe, 
before or after such administrative ac­
tion, any requirement of the act or of 
this part.

(b) The final amount to be paid for 
any period is determinable on the basis 
of expenditures under the State plan for 
authorized. The State assumes absolute 
which Federal financial participation is 
authorized. The State assumes absolute 
responsibility for the initial application 
of Federal funds to authorized plan pur­
poses. The State will be required to 
make transfers and adjustments to dis­
charge its accountability to the Federal 
Government.
§ 401.89 Refunds.

Any amount refunded or repaid to the 
State shall be credited to the Federal 
account in proportion to the Federal 
participation in the expenditures by rea­
son of which such refunds or repayments 
were made, and such sums shall be con­
sidered as granted from the State’s 
allotment.
§ 401 .90  Determining to which fiscal 

year an expenditure is chargeable.
In  determining to which Federal fiscal 

year expenditures are chargeable for the 
purpose of earning the State’s allotment 
under section 2 or section 3 of the act, 
State laws and regulations for determin­
ing to which State fiscal year an expendi­
ture is chargeable will be followed. In 
those States which appropriate funds for 
a biennium and do not distinguish be­
tween the separate fiscal years of the 
biennium, the principles provided in 
State laws and regulations for determin­
ing to which biennium an expenditure 
should be charged will be applied in 
determining to which Federal fiscal year 
in the biennium an expenditure is prop­
erly chargeable. In those States where 
the State fiscal year does not coincide 
with the Federal fiscal year, State laws 
and regulations for determining to which 
State fiscal year an expenditure is 
chargeable will be applied to the Federal 
fiscal year.
Subpart D— Payment of Costs of Vo­

cational Rehabilitation Services to
Disability Beneficiaries From the
Social Security Trust Funds

§ 401 .110  General.
(a) Pursuant to section 336 of the 

Social Security Amendments of 1965 
(Public Law 89-97), section 222 of the 
Social Security Act as amended provides 
for the payment from the trust funds of 
costs of vocational rehabilitation serv­
ices furnished to disability beneficiaries. 
Within the limits authorized under sec­
tion 222, as amended, trust funds will be
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available for payment by the Adminis­
trator to the States to provide for voca­
tional rehabilitation services (and re­
lated costs of administration) for dis­
ability beneficiaries under State plans 
approved under section 5 of the act.

(b) To receive trust funds for voca­
tional rehabilitation, each State agency 
is required to submit to the Regional 
Commissioner for approval an amend­
ment to its State plan which sets forth 
its policy and procedures for providing 
vocational rehabilitation services to dis­
ability beneficiaries in keeping with the 
purposes and objectives as stated below 
and which meets the requirements and 
conditions prescribed herein.
§ 401.111 Purposes and objectives.

With the objective of making it pos­
sible for more disability beneficiaries to 
receive vocational rehabilitation services, 
money is made available from the trust 
funds to finance the vocational rehabili­
tation of selected beneficiaries. It is the 
intent of Congress that this money will 
be used in such a way that the saving 
from the amount of benefits that would/ 
otherwise have to be paid and the in­
creased contributions to the trust funds 
paid by virtue of the earnings of bene­
ficiaries who return to work will exceed, 
or at least equal, the money paid from 
the trust funds for rehabilitation costs. 
In addition to the offsetting gains that 
the trust funds are expected to realize 
there will be gains to the individual 
concerned and to society when the dis­
abled individuals are returned to pro­
ductive activity. In order to maximize 
the values to be obtained from the pro­
gram, States will act promptly to pro­
vide the appropriate vocational rehabili­
tation services utilizing such regular and 
special rehabilitation techniques and fa­
cilities as will help the maximum num­
ber of disability beneficiaries to engage 
in productive activity. The term "pro­
ductive activity” in the context of this 
subpart is closely related to “ability to 
engage in substantial gainful activity” 
as that phrase is used in 20 CPR 404.- 
1532ff, i.e., either actual performance 
of such activity (as distinguished from 
engagement in a lesser, but still gainful, 
occupation) or other indication of exist­
ence of a residual capacity to engage in 
such activity.
§ 401.112 Applicability o f other regula­

tions.
The provisions governing vocational 

rehabilitation services to disability bene­
ficiaries, the costs of which are paid 
from trust funds, must conform to all 
requirements elsewhere in this part gov­
erning the State vocational rehabilita­
tion programs which are not inconsist­
ent with the requirements prescribed in 
this subpart.
§ 401.113  Definitions.

(a) “Disability beneficiary” means a 
disabled individual who is entitled to 
benefits under section 223 of the Social 
Security Act (including disabled individ­
uals serving a waiting period prior to 
such entitlement), a disabled individual 
over age 18 who is entitled to child’s in-

PROPOSED RULE MAKING
surance benefits under section 202(d) of 
the Social Security Act, or a disabled 
widow, widower, or surviving divorced 
wife under section 202 (e) and (f ) of the 
Social Security Act.

(b) “Productive activity” means full­
time or Substantial part-time employ­
ment or self-employment wherein the 
nature of the work activity performed, 
the earnings received, or both, or the 
capacity to engage in such employment 
or self-employment, can reasonably be 
expected to result in termination or non­
payment of social security disability 
benefits.

(c) “Trust funds” means funds de­
rived from the Federal Old-Age and 
Survivors Insurance Trust Fund and 
the Federal Disability Insurance Trust 
Fund for purposes of vocational rehabil­
itation pursuant to section 222(d) of the 
Social Security Act.
§ 4 0 1 .1 1 4  State plan requirements.

For a State to receive trust funds the 
State plan must contain the following 
provisions regarding vocational rehabil­
itation services to disability beneficiaries:

(a) Conformance to selection criteria. 
The State plan shall provide that, to the 
extent funds provided from the trust 
funds are adequate for that purpose, vo­
cational rehabilitation services will be 
furnished to disability beneficiaries in 
the State who the State determines on 
the basis of medical, vocational, social, 
personal, or other factors are otherwise 
eligible for services and who meet the 
following requirements:

(1) There is present a disabling phys­
ical or mental impairment which is not 
so rapidly progressive as to outrun the 
effect of vocational rehabilitation serv­
ices, or to preclude restoration of the 
beneficiary to productive activity;

(2) The disabling effect of the impair­
ment, without the services planned, is 
expected to remain at a level of severity 
which would result in the continuing 
payment of disability benefits;

(3) There is a reasonable expectation 
that the provision of such services will 
result in the restoration of the individual 
to productive activity; and

(4) The reasonably predictable period 
of productive work activity is of sufficient 
duration that the benefits to be saved 
and the contributions which would be 
paid to the trust funds on future earn­
ings would offset the cost of the services 
planned.

(b) Order of selection. The State plan 
shall provide that the order of selection 
for services shall be in accordance with 
the beneficiary’s readiness and potential 
for rehabilitation to productive activity 
and without regard to any order of selec­
tion which would otherwise be followed 
under the State plan pursuant to the act.

(c) Citizenship, residence, and eco­
nomic need. The State plan shall provide 
that any disability beneficiary who meets 
the other requirements for selection for 
vocational rehabilitation services shall 
be provided with authorized services 
without regard to (1 ) his citizenship, or 
(2) his place of residence, or (3) his need 
for financial assistance.

(d) Promptness of services. The State 
plan shall provide that services will be 
furnished with reasonable promptness to 
disability beneficiaries selected under 
paragraphs (a), (b), and (c) of this 
section.

(e) Services available. The State plan 
shall provide that vocational rehabilita­
tion services available to disability bene­
ficiaries selected for such services shall 
include the full range of services author­
ized in the act, subject to the conditions 
and limitations with respect to the use 
of trust funds prescribed in § 401.115.
§ 401.115 Costs o f  services— conditions 

and limitations.
Costs of vocational rehabilitation serv­

ices (and administration) paid from 
trust funds shall be subject to the fol­
lowing conditions and limitations:

(a) Except as otherwise provided in 
this subpart, costs shall be subject to all 
requirements for Federal financial par­
ticipation set forth in the regulations 
governing the State vocational rehabili­
tation programs. (See subpart C of this 
part.)

(b) Trust funds will not be used to 
pay costs of establishment or construc­
tion of a rehabilitation facility.

(c) Trust funds will not be used to 
pay the costs of maintenance while an 
individual is receiving vocational reha­
bilitation services unless it is necessary 
for the individual to be away from home 
to receive such services. The costs of such 
maintenance shall not exceed the amount 
of increased expenses that the rehabili­
tation program causes for the individual 
or his family.

(d) The amount of the expenditure 
made under the State plan for services in 
behalf of a disability beneficiary and for 
which a State may receive payment of 
the costs from trust funds shall not 
exceed such maximum amount for any 
one beneficiary as may be federally 
prescribed.

(e) Where trust funds are used to pro­
vide equipment, including vending 
stands, or initial stock to a disability 
beneficiary, or where such funds are 
used to equip and stock a small business 
enterprise for the rehabilitation of a dis­
ability beneficiary, the State agency 
shall.establish appropriate conditions to 
assure the use of such equipment and 
stock by another disability beneficiary if 
such stock and equipment are no longer 
required for the previous beneficiary.
§ 401.116 Payments o f trust funds.

(a) Effective dates of payments. Pay- 
ment to any State from trust funds w 
accordance with this subpart may com­
mence with the effective date of the ap­
proved amended State plan.

(b) Payments for services and admin­
istration. (1) Trust funds will be avail­
able subject to statutory limitations, to 
any limitations set forth in this subpart, 
and to the approval of the-Administrator, 
to pay for expenditures made under tn 
approved amended State plan for au­
thorized vocational rehabilitation serv­
ices provided to disability beneficiaries, 
including the administration thereof.
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(2) Payment from the trust funds 

may be made for determining the eligi­
bility for and the character of vocational 
rehabilitation services needed by a dis­
ability beneficiary, or by a claimant for 
disability benefits if it appears there is a 
strong likelihood that such claimant will 
be found entitled to such disability bene­
fits (even though later he is not so 
found), to the extent that such services 
were furnished to such claimant prior to 
the receipt by the State agency of notice 
of a determination of nonentitlement.

(3) Other authorized services pro­
vided prior to determination to persons 
meeting the selection criteria may be 
paid for from trust funds if and when 
the State agency receives notice that the 
individual has been determined to be 
entitled to disability benefits.

(4) In no case, however, may services 
be paid for from the trust funds which 
are provided before (i) the effective date 
of the approved amended State plan, (ii) 
the beginning of the period of disability, 
or (iii) the filing of application for dis­
ability benefits, whichever is latest, or in 
the case of a disabled child the date of 
entitlement to child’s benefits because of 
disability.

(c) Reversal of determination of non­
eligibility for disability benefits. Pay­
ment from the trust funds for services 
which have been rendered to a claimant 
otherwise eligible therefor who has been 
found not entitled to disability benefits 
may, if such finding is later reversed on 
reconsideration, appeal, or judicial re­
view, be made retroactively for the fiscal 
year in which notice of the reversal is 
received by the State agency, provided 
at that time services are being currently 
rendered to the claimant.

(d) Termination of disability benefits. 
Payment for services after receipt by the 
State agency of notice that entitlement 
to disability benefits has terminated shall 
not be made from trust funds, except 
when the services have been started and 
the individual case plan reflects that 
commitments of monies have been made 
for those services prior to receipt of 
notice of such termination, i.e., written 
contracts, purchase orders, or equivalent 
authorizations have been issued, or lump 
^nn payment may have been required to 
have been made in advance such as in 
the case of tuition or training expenses, 
•in no case may payment be made for 
costs of services extending more than 4 
months after the month in which en­
titlement to disability benefits terminates

n°tice that entitlement to 
«■usability benefits has terminated is re- 
latV6(* agency, whichever is

Distribution and payment 
w T '  (1) Payment from available t 
_;ô s .may be made in advance o: 

* ? j  reimbursement, as determine 
timin^min ŝ r̂a^°r’ for agency cost 
£ S mg, services to disability bei lanes under this subpart.
thi2)A J n distributing funds to the Sts 
est i m dmnnstrator will consider $gi 

number of disability h
tors a«? tho â 6 and such other the Administrator may detem

(3) The Administrator will make 
necessary adjustments or redistribution 
on account of overpayments, underpay­
ments, and unused funds.
§ 401.117  Budgets.

Periodically, as may be required, the 
State shall prepare and submit through 
the Regional Commissioner for the ap­
proval - of the Administrator a budget 
estimate of trust funds needed to pay the 
costs of vocational rehabilitation services 
for disability beneficiaries and for the 
administration of such services.
§ 401.118  Reports.

The State shall submit reports of ex­
penditures and case service activities in 
behalf of beneficiaries, in such form and 
in such detail and frequency as required 
by the Administrator. All records, pro­
cedures, and operational activities of the 
State agency, the costs of which are paid 
from trust funds, shall be subject to 
inspection, review, and audit.
Subpart E— Grants to States for In­

novation of Vocational Rehabilita­
tion Services.

§ 401.130 Purpose.
Under section 3 of the act, States pro­

viding vocational rehabilitation services 
under an approved State plan may re­
ceive grants to assist them in undertaking 
organized identifiiable project activities 
which: (1) Provide for the development 
of new methods or techniques for provid­
ing vocational rehabilitation services for 
handicapped individuals; or (2) are espe­
cially designed for the development of, or 
provision for, new or expanded voca­
tional rehabilitation services for groups 
of handicapped individuals having dis­
abilities which are catastrophic or par­
ticularly severe. Whether the methods 
or techniques are new, or expanded, shall 
be determined in relation to the program 
existing in the State.
§ 401.131 Application procedure.

An application for an innovation proj­
ect may be submitted by a State agency 
to the Regional Commissioner at any 
time, in such form and detail as the Ad­
ministrator may prescribe. The Regional 
Commissioner will review each applica­
tion and determine, after consultation 
with the State regarding any suggested 
revision, whether such application meets 
the requirements for an innovation grant, 
and will send written notification of his 
finding to the State.
§ 401.132 Application content.

Each application submitted shall (a) 
describe the specific activities to be 
undertaken, showing how they: (1) Will 
lead to the development of new methods 
or techniques for providing vocational re­
habilitation services; or (2) will offer 
new or expanded services for groups of 
handicapped individuals whose disabil­
ities are particularly severe or cata­
strophic; (b) specify the duration of the 
project; (c) set forth the budget for the 
project and the method for meeting 
costs; (d) provide that qualified and 
adequate staff and supervision are avail­

able to accomplish the purpose of the 
project; and (e) supply such other in­
formation as the Administrator may find 
necessary.
§ 401.133  Project activities.

(a) All project activities to be per­
formed within innovation projects must 
either already be included within the 
scope of the State’s approved plan, or 
such plan must be amended to include 
them.

(b) Innovation project activities may 
include, but are not limited to: (1) The 
provision of vocational rehabilitation 
services to paraplegics, quadriplegics, 
stroke and cancer victims, the totally 
deaf, the deaf blind, the retarded blind, 
and others who have been inadequately 
served because of the severity of their 
disabilities or the costs involved; (2) the 
introduction of new patterns or tech­
niques of vocational rehabilitation serv­
ices; (3) the construction or establish­
ment of rehabilitation facilities unique in 
that State and in conformity with the 
State rehabilitation facilities plan; and
(4) the development of service programs 
in cooperation with other public agencies 
which provide new methods and tech­
niques for serving the handicapped, espe­
cially those individuals having disabilities 
which are catastrophic or particularly 
severe. Projects may be statewide in scope 
or limited to a geographical area of the 
State.

<c> Innovation grants will not be made 
for projects designed primarily to: (1 ) 
Train staff; (2) improve administrative 
procedures unless it can be shown clearly 
that such improvements will bring serv­
ices to new groups of clients; or (3) es­
tablish or construct rehabilitation facili­
ties of a type already found in the State.
§ 401.134  Allotment o f Federal funds 

for innovation projects.
(a) Prom the sums available for any 

fiscal year for grants to States to assist 
them in meeting the costs of approved 
innovation projects, each State shall be 
entitled to an allotment of an amount 
bearing the same ratio to such sums as 
the population of the State bears to the 
population of all the States. Population, 
as applied to any State, means the popu­
lation of that S tate as determined by 
official estimates furnished by the 
Bureau of the Census to the Administra­
tor by October 1 of the year preceding 
the fiscal year for which Federal grant 
funds are appropriated. For any fiscal 
year the allotment to any State which is 
less than $5,000 (or such other amount 
as may be specified as a minimum allot­
ment in the act appropriating such sums 
for such year) shall be increased to that 
amount, the total of the increases there­
by being derived by proportionately re­
ducing the allotments to each of the re­
maining States but with such adjust­
ments as may be necessary to prevent 
the allotment of any such remaining 
States from being thereby reduced to 
less than that amount.

(b) When the Administrator deter­
mines that any amount of an allotment 
to a State for the fiscal year ending 
June 30, 1970, and for each subsequent
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fiscal year, will not be utilized by such 
State in carrying out the purposes of 
this subpart, he shall make such amount 
available to one or more other States 
which he determines will be able to use 
additional amounts during such fiscal 
year for carrying out the purposes of 
this subpart. Any amount made avail­
able to any State for any fiscal year pur­
suant to this paragraph of this section 
shall be regarded as an increase in such 
State’s allotment for such year.

(c) Where the State plan designates 
separate agencies to administer (or 
supervise the administration of) the 
part of the plan under which vocational 
rehabilitation services are provided for 
the blind, and the rest of the plan, re­
spectively, the division of the State’s 
allotment between such agencies is a 
matter for State determination.
§ 4 0 1 .1 3 5  Payments from  allotments.

(a) Payments with respect to any in­
novation project may be made for a 
period not exceeding 5 years, beginning 
with the commencement of the first 
fiscal year for which any payment is 
made for such project under paragraph
(b) of this section.

(b) Prom the sums allotted pursuant 
to § 401.134, the Administrator shall 
pay to each State, with respect to 
any approved innovation project, an 
amount equal to 90 per centum of 
the cost of such project (including 
its administration), for the first 3 years 
of such project and 75 per centum of the 
cost of such project (including its 
administration) for the fourth and 
fifth years, except that, at the request 
of the State, such payments may be less 
than such percentage of the cost of such 
project.

(c) For purposes of determining the 
commencement of Federal participation 
of any innovation project, the effective 
date for the commencement of such 
project shall be the date of its submis­
sion for approval (or a later date, at 
the request of the S tate).

(d) No payment shall be made from 
an allotment under section 3 of the act 
with respect to any cost of an innovation 
project for which payment has been 
made under any other section of the act.
§ 401.136  Continuation grants for inno­

vation projects; reports.
A progress report will be submitted 

annually in the form and containing the 
information prescribed by the Adminis­
trator with the State’s request for a con­
tinuation grant for the project. Such re­
quest for continuation will include a 
budget for the next year. The Regional 
Commissioner will review each applica­
tion for a continuation grant and deter­
mine whether the project continues to 
meet the requirements for an innova­
tion grant, and he will notify the State in 
writing of his findings. The final project 
will be submitted not later than 90 days 
following termination of the project,
§ 401.137 Project amendments.

Any amendment to an approved in­
novation project shall be submitted 
whenever necessary to reflect material
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change in the scope, operation, or ad­
ministration of the project. Such amend­
ments shall be submitted in writing to 
the Regional Commissioner for approval. 
If for any reason an approved project is 
discontinued, the State agency shall 
notify the Regional Commissioner, giving 
the reasons for termination, an account­
ing of funds granted for the project, and 
other pertinent information.
§ 401.138  Methods o f  computing and 

making payments.
The methods of computing and pay­

ing amounts pursuant to § 401.135 shall 
be in accordance with provisions of 
§ 401.87. The provisions of §§ 401.88 
through 401.90 are also applicable to 
this subpart.

PART 402— THE STATE VOCATIONAL
EVALUATION AND WORK ADJUST­
MENT PROGRAM

Subpart A— Definitions 
§ 402.1 Terms.

For the purposes of this part—
(a) The terms “act,” “Administrator,” 

“blind,” “construction of a rehabilitation 
facility,” “establishment of a rehabilita­
tion facility,” “handicapped individual,” 
“physical or mental disability,” rehabil­
itation facility,” “State,” “State voca­
tional rehabilitation agency” and “voca­
tional rehabilitation services” shall, 
except where the context indicates 
otherwise, have the same meanings as 
set forth in § 401.1 of this chapter.

(b) “Advocacy” means Intercession on 
behalf of disadvantaged individuals 
whenever necessary to ensure the effec­
tive utilization of evaluation and work 
adjustment services, and to follow-up the 
progress of such individuals who have 
received such services.

(c) “Disadvantaged individual” means 
any individual disadvantaged in his 
ability to secure or maintain appropriate 
employment by reason of physical or 
mental disability, youth, advanced age, 
low educational attainment, ethnic or 
cultural factors, prison or delinquency 
records, or any other condition, especially 
in association with proverty, which con­
stitutes a barrier to such employment.

(d) “Evaluation and work adjustment 
services” means (1 ) vocational evalua­
tion and related diagnostic services; (2) 
work adjustment services, including, as 
necessary, the utilization of simulated 
or real work experience; (3) outreach;
(4) referral; (5) advocacy; (6) other 
goods or services necessary to ascertain 
the nature of a disadvantaged individ­
ual’s handicap to employment and to de­
termine those additional services from 
which the disadvantaged individual can 
be expected to benefit; (7) such services 
to family members of a disadvantaged 
individual as are necessary for the voca­
tional evaluation and work adjustment 
of the disadvantaged individual; and (8) 
the administration of the evaluation and 
work adjustment services program.

(e) “Family members” or “members of 
the family” means any relative by blood 
or marriage of a disadvantaged individ­

ual and other individuals living in the 
same household with whom the disad­
vantaged individual has a close interper­
sonal relationship.

(f) “Outreach” means any activities or 
supportive assistance for the purpose of
(1 ) identifying disadvantaged individ­
uals and motivating them to seek evalua­
tion and work adjustment services and
(2) making evaluation and work adjust­
ment services accessible and available to 
disadvantaged individuals served by 
other public and private agencies.

(g) “Referral” means any activities 
conducted for the purpose of making 
services of other public and private 
resources accessible and available to dis­
advantaged individuals served by the 
State agency.

(h) “State agency” means the State 
evaluation and work adjustment agency.

(i) “State plan” means the State 
evaluation and work adjustment plan.
Subpart B— The State Evaluation and 

Work Adjustment Plan
§ 402.2  The Stale plan : general require­

ments.
(a) Purpose. A basic condition to the 

certification of Federal funds to a State 
for evaluation and work adjustment 
services is a State plan found to meet 
Federal requirements. This plan shall 
constitute a description of the State’s vo­
cational evaluation and work adjustment 
program, including the policies governing 
the program and the methods of admin­
istration which have been determined to 
be most efficient for achieving its goals. 
The State plan shall provide assurance 
that, unless otherwise indicated, admin­
istrative and financial policies, proce­
dures, and requirements, where appro­
priate, shall be consistent with those 
policies, procedure, and requirements 
specified in the State plan for vocational 
rehabilitation services under Part 401 of 
this chapter. In addition, the State plan 
shall meet the requirements as to con­
tent hereinafter stated and shall provide 
for financial participation by the State, 
which may include non-Federal funds 
donated to the State. The Administrator 
shall approve any plan meeting the re­
quirements of the act and this part.

(b) Form. The general form and con­
tent of the State plans are set forth in 
the State Plan Guide which is distributed 
to all State agencies.

(c) Amendment. The plan shall pro­
vide that it will be amended whenever 
necessary to reflect a material change in 
any phase of applicable State law, or­
ganization, policy, or agency operations 
and that such amendments will be sub­
mitted to the Social a n d  Rehabilitation 
Service before they are put into effect, 
or within a reasonable time thereafter.
§ 402.3 Approval o f  State plans and 

amendments.
Both the original State evaluation and 

work adjustment plan and all amend­
ments thereto shall be submitted, re­
viewed, and approved in accordance witn 
those procedures specified in 5 401-3 
under the State plan for vocational 
rehabilitation services.
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§ 402.4 W ithholding o f  funds.

(a) When after reasonable notice and 
opportunity for hearing to the State 
agency it is found that (1 ) the plan has 
been so changed that it no longer com­
plies with the requirements of sectipn 
15(c) of the act, or (2) in the adminis­
tration of the plan there is a failure to 
comply substantially with any such pro­
vision, further payments under section 15 
may be withheld or limited as provided 
by section 5(c) of the act for similar 
action under the State plan for voca­
tional rehabilitation services. The State 
agency is notified of the action taken.

(b) Judicial review and informal dis­
cussions pertaining to the withholding of 
funds shall be conducted in accordance 
with those procedures specified in § 401.4 
under the State plan for vocational 
rehabilitation services.
§ 402.5 State evaluation and work ad­

justment agency.
(a) The State plan shall designate the 

same agency designated under section 
5(a) of the act (other than the State 
blind commission or other agency pro­
viding. assistance or services to the adult 
blind) as the State evaluation and work 
adjustment agency for purposes of ad­
ministering the State plan.

(b) The State plan shall describe the 
organizational structure of the State 
agency and the administrative relation­
ships which have been developed for the 
proper and efficient administration of the 
plan.

(c) The State plan shall further pro­
vide (1 ) that the State agency shall be 
responsible for the selection of individ­
uals to receive evaluation and work ad­
justment services, the scope of such serv­
ices and the provision (either directly or 
by contract) of evaluation and work ad­
justment services under the plan and
(2) that the State agency shall main­
tain fiscal and administrative responsi­
bility and shall be accountable for all 
program funds.
§ 402.6  ̂ Cooperative and joint under­

takings with other agencies.
(a) The State plan shall provide that 

the State agency will cooperate, to the 
maximum extent possible, with other 
public and private agencies concerned 
with and serving disadvantaged indi­
viduals and will establish and maintain 
cooperative working relationships with 
such other public and private agencies 
m order to assure maximum utilization 
01 ifsources for the disadvantaged.

(b) (i) The State plan shall further 
provide that the State agency shall par- 
icipate in joint service programs and 

other joint undertakings and activities
coordinate the services of the 

nnri agency with those of other public 
S i ? n!,at£ a§cncies serving the disad- 

t ^ d - T o  the maximum extent pos­
tati« ,fUC£ imperative and joint under- 

slla11 be Planned with reference 
ninff _c operative Area Manpower Plan- 
nuflUv3̂ 6̂ ’ 811(1 sha11 be reviewed an-
gram emph^es!Ìght ° f significant pro“
denft/°ìnt un<iertakings shall be evi- 

eeu by written agreements which

shall provide, among other things, for re­
ciprocal referral services and continuing 
liaison, and which shall (i) describe the 
nature and scope of the activities to be 
conducted and the roles of each agency 
participating in the joint undertaking;
(ii) specify the duration of the agree­
ment; (iii) provide that to the extent 
that evaluation and work adjustment 
services are provided in the joint under­
taking, the criteria of the State agency 
for the selection of individuals to receive 
such services and for the provision of 
such services will be met; (iv) describe 
the arrangements for financing the joint 
undertaking ; and (v) describe the means 
by which the effectiveness of such joint 
undertakings will be evaluated.

(c) The State plan shall further pro­
vide that the State agency shall assign 
the highest priority to developing co­
operative activities with those agencies 
sponsoring or administering a concen­
trated employment program, a work in­
centive program, or other related man­
power programs with similar objectives.

(d) In States where there is a separate 
vocational rehabilitation agency for the 
blind, the State plan shall provide that 
the State agency and the State agency 
for the blind will jointly plan programs 
and activities for disadvantaged indi­
viduals who are also blind in order to as­
sure that such individuals receive the 
services most appropriate to their needs. 
Where such joint planning leads to writ­
ten agreements, such agreements shall 
specify the respective roles of each 
agency and financial arrangements for 
providing evaluation and work adjust­
ment services to blind disadvantaged 
individuals.
§ 402.7  Standards o f  personnel admin­

istration.
The State plan shall assure that the 

State agency’s standards of personnel 
administration shall be consistent with 
those standards specified in § 401.12 
under the State plan for vocational 
rehabilitation services. To the maximum 
extent feasibile, subprofessional person­
nel will be utilized in the provision of 
evaluation and work adjustment serv­
ices. The State agency will review its 
policies in order to encourage the fullest 
participation of such personnel in the 
vocational evaluation and work adjust­
ment program.
§ 402 .8  Standards for facilities and 

personnel.
The State plan shall provide that the 

State agency will establish and maintain 
minimum standards for the various types 
of facilities and personnel utilized in 
providing services to disadvantaged indi­
viduals, and shall assure that such stand­
ards, insofar an applicable, shall be 
consistent with those standards speci­
fied in § 401.42 under the State plan for 
vocational rehabilitation services.
§ 402.9  Order o f selection for services

(a) The State plan shall set forth the 
criteria to be used in selecting those dis­
advantaged individuals to whom services 
will be provided when services cannot be 
provided to all disadvantaged individuals 
who apply. Such criteria shall assure

that disadvantaged individuals who are 
clients or prospective clients of con­
centrated employment programs, work 
incentive programs, manpower agencies, 
public assistance agencies, or other 
agencies providing manpower develop­
ment, training or employment services to 
the disadvantaged shall receive primary 
consideration in selection for services.

(b) The State plan shall provide that 
evaluation and work adjustment services 
will be provided without regard to 
whether a disadvantaged individual is in 
financial need. The State plan shall pro­
vide, however, that an individual’s finan­
cial need shall be a consideration in 
determining the priority for selection for 
services when services cannot be pro­
vided to all disadvantaged individuals 
who apply for them in order to give 
preference to those disadvantaged indi­
viduals who are in financial need.
§ 402 .10  Reports.

(a) The State plan shall provide that 
the State agency will make such reports 
in such form and containing such in­
formation as the Administrator may rea­
sonably require, and will comply with 
such provisions as the Administrator 
may find necessary to assure the correct­
ness and verification of such reports. '

(b) The State plan shall further 
provide that all State agency records, 
statistics and other reports shall be 
maintained in such a manner as to dis­
tinguish handicapped individuals from 
other disadvantaged individuals served 
by the vocational evaluation and work 
adjustment program. To the extent prac­
ticable, such records, statistics and other 
reports will be compatible with reporting 
systems and methods utilized by man­
power agencies serving the disadvan­
taged and State vocational rehabilitation 
agencies.

Subpart C— State Plan Content: 
Services and Procedures

§ 402.20 Processing referrals and appli­
cations.

The State plan shall describe the 
methods to be followed to assure the 
prompt processing of referrals and appli­
cations for evaluation and work adjust­
ment services.
§ 402.21 Acceptance for evaluation and 

work adjustment services.
(a) General provisions. The State plan 

shall describe the policies and methods 
which the State agency will follow in pro­
viding evaluation and work adjustment 
services to a disadvantaged individual. 
The State plans shall assure that services 
will be provided by the State agency 
"without regard to sex, race, creed, color, 
or national origin of the disadvantaged 
individual.

Ob) Basic conditions. The State plan 
shall provide that acceptance or non- 
acceptance for evaluation and work ad­
justment services shall be based upon a 
preliminary screening to determine that:
(1) The individual is disadvantaged;
(2) the individual has a handicap to 
employment; and (3) the individual 
needs evaluation and work adjustment 
services. Such determination shall be in
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writing and shall include a statement 
of acceptance or nonacceptance for fur­
ther evaluation and work adjustment 
services.

(c) Notification of determination. The 
State plan shall provide that in those 
cases where individuals have been re­
ferred for services by another public or 
private agency, the State agency shall 
notify such other agency of its deter­
mination. Where individuals have made 
direct application for services, the State 
agency shall notify such individuals of 
its determination.
§ 402.22 C o m p r e h e n s iv e  diagnostic 

study.
(a) The State plan shall provide that 

there will be a comprehensive and thor­
ough diagnostic study of each disadvan­
taged individual which will consist of 
evaluation of those pertinent medical, 
psychological, vocational, educational, 
cultural, social, and environmental fac­
tors which bear on his handicap to em­
ployment and his employment potential.

(b) The State plan shall provide that, 
in all cases, general medical information 
shall be obtained to appraise the current 
medical status of the disadvantaged in­
dividual.

<c) The State plan shall further pro­
vide that, in all cases, such diagnostic 
study shall include, to the degree need­
ed, an evaluation of the individual’s edu­
cational achievements, work experience, 
vocational aptitudes and interests, in­
tellectual abilities, personality charac­
teristics, attitudes, personal and social 
adjustments, employment opportunities, 
motivation for additional services, and 
such other pertinent data as may be 
helpful in determining the nature and 
scope of Services needed.
§ 402.23 Other evaluation and work ad­

justment services.
(a) The State plan shall describe the 

other evaluation and work adjustment 
services to be furnished to disadvan­
taged individuals, as needed, in order:
(1) To appraise an individual’s patterns 
of work behavior and ability to acquire 
occupational skills and (2) to develop 
an individual’s work attitudes, work 
habits, work tolerance, and social and 
other behavior patterns suitable to pre­
pare him for job training and future 
job performance.

(b) The State plan shall describe the 
provisions for furnishing, whenever ap­
propriate, simulated or real work expe­
rience necessary to assess and develop a 
disadvantaged individual’s capacities to 
perform adequately in a work environ­
ment.

(c) The State plan shall describe the 
provisions for furnishing services to 
family members of a disadvantaged in­
dividual when the provision of such 
services is necessary for the effective 
evaluation and work adjustment of the 
disadvantaged individual.

(d) The State plan shall describe the 
provisions for furnishing to a disadvan­
taged individual such other goods and 
services as are determined to be neces­
sary for the effective evaluation and 
work adjustment of such an individual
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and as are necessary for ascertaining :
(1) The natine of such an individual’s 
handicap to employment and (2) 
whether it may reasonably be expected 
that the individual can benefit from 
vocational rehabilitation services in the 
case where the disadvantaged individ­
ual is a handicapped individual, or 
other services in the case of other dis­
advantaged individuals.
§ 402.24 Recording o f case data.

(a) The State.plan shall provide that 
the State agency will maintain records 
which will provide pertinent information 
about the individual and the services 
provided. For those individuals accepted 
for services on the basis of the prelimi­
nary screening, to the extent possible, 
such records shall include: (1) Data sup­
porting the determination that the in­
dividual is disadvantaged and other 
data secured in the preliminary screen­
ing; (2) an enumeration and description 
of the evaluation and work adjustment 
services which have been provided to the 
disadvantaged individual (including any 
services provided to members 'of the dis­
advantaged individual’s family and justi­
fication for the provision of such serv­
ices) ; (3) a terminal report which
includes a summary of pertinent findings 
and recommendations for further serv­
ices or referral; and (4) the reasons and 
justifications for terminating services.
§ 402.25 Reports to other agencies.

The State plan shall provide that, 
when indicated, other public or private 
agencies will be provided special progress 
reports concerning disadvantaged indi­
vidual’s, who have been referred by such 
other agencies for evaluation and work 
adjustment services, when such other 
agencies maintain a continuing relation­
ship with the individual. The State 
agency shall also submit a comprehen­
sive final report, describing the evalua­
tion and work adjustment services 
provided to the disadvantaged individ­
ual and recommendations for additional 
services, to both the referring agency 
and to the public and private agencies 
to which the State agency has referred 
disadvantaged individuals for such addi­
tional services.
§ 402 .26  Referral to other agencies.

(a) The State plan shall provide that 
disadvantaged individuals who are found 
to be handicapped individuals shall be 
referred to the appropriate State voca­
tional rehabilitation agency at such time 
as the State agency determines they will 
be served more effectively by vocational 
rehabilitation services.

(b) The State plan shall provide that, 
if possible, before evaluation and work 
adjustment services are terminated, ar­
rangements will be made to refer the 
individual to an appropriate agency in 
order that necessary additional services 
may be provided. In the event that such a 
referral has not been made, the case 
record shall indicate the reasons 
therefor.

Subpart D— Financing of State Vo­
cational Evaluation and Work Ad­
justment Programs

§ 402.30 Evaluation and work adjust­
m ent services.

(a) Federal financial participation 
will be available in expenditures made 
under an approved State plan for provid­
ing the following evaluation and work 
adjustment services to disadvantaged 
individuals: (1) Vocational evaluation 
and^related diagnostic services; (2) work 
adjustment services, including, as neces­
sary, the utilization of simulated or real 
work experience; (3) outreach; (4) re­
ferral; (5) advocacy; (6) other goods or 
services necessary to ascertain the nature 
of the disadvantaged individual’s handi­
cap to employment and to determine 
those additional services from which the 
disadvantaged individual can be ex­
pected to benefit; (7) such services to 
family members of a disadvantaged in­
dividual as are necessary for the voca­
tional evaluation and work adjustment 
of.the disadvantaged individual; and (8) 
the administration of the evaluation and 
work adjustment services program, in­
cluding such minor alteration or renova­
tion of existing buildings, equipment, and 
such other support as is necessary to 
increase the effective use of rehabilita­
tion facilities providing evaluation and 
work adjustment services.

(b) Federal financial participation 
will also be available in expenditures for 
evaluation and work adjustment serv­
ices made under the State plan, which 
are furnished by the State agency for 
other agencies of the State serving 
disadvantaged individuals.

(c) Federal financial participation 
will not be available in expenditures for 
the establishment or construction of re­
habilitation facilities, or for the cost of 
any evaluation and work adjustment 
services for which payment has been 
made to the State agency by another 
public or private agency, or for which 
payment is made under any other part of 
this chapter.
§ 402.31 Non-Federal funds.

In order to receive the Federal share 
of expenditures under the State plan- 
expenditures from State or local funds, 
including funds donated to the State, 
under such plan equal to the States 
share must be made. Such funds may not 
consist of Federal funds or of non-Fea- 
eral funds that are applied to maten 
other Federal funds, except as may he 
specifically authorized by Congress.
§ 402.32 Allotment o f  Federal funds for 

vocational evaluation and work 
justment services.

(a) For each fiscal year each State
shall be entitled to an a l l o t m e n t  of an
amount bearing the same ratio to m 
amount authorized by the act to be w  
propriated for that fiscal year for maion 
grants to States for meeting the cos 
vocational evaluation and work acu 
ment services under section 15 of the 
as the product of the population oi 
State and the allotment percentage Dear
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to the sum oi the corresponding products 
for all States; The allotment percentage 
shall be the same allotment percentage 
as is applied under the State plan for 
vocational rehabilitation services and 
shall be promulgated in the same manner 
(see § 401.85).

(b) The allotment to any State for 
any fiscal year which is less than $50,000 
(or such other amount as may be speci­
fied as a minimum allotment in the act 
appropriating such sums for such year) 
shall be increased to that amount, the 
total, of the increase thereby required 
being derived by proportionately reduc­
ing the allotments of each of the re­
maining such States, but with such ad­
justments as may be necessary to prevent 
the allotment of any such remaining 
States from being thereby reduced to less 
than that amount.
§ 402.33 Payments from allotments.

The Administrator shall pay to each 
State an amount equal to the Federal 
share of the cost of evaluation and work 
adjustment services under its approved 
State plan. The Federal share for each 
State for the fiscal year ending June 30, 
1969 and for each subsequent fiscal year 
shall be 90 per centum. The total of 
payments to a State for any fiscal year 
may not exceed its allotment under 
§ 402.32 for such year.
§ 402.34 Method o f  computing and 

making payments.
(a) Estimates. The Administrator 

shall prior to each fiscal quarter or other 
period prescribed by him, estimate the 
amount to be paid each State from its 
allotment for evaluation and work ad­
justment services under section 15 of the 
act. This estimate will be based on such 
records of the State and information 
furnished by it, and such other investi­
gation, as the Administrator may find 
necessary.

(b) Payments. The Administrator 
shall pay, from the allotment available 
therefor, the amount so estimated for 
such period. In making any. such pay­
ment, such additions and subtractions 
will be made as the State’s accounting 
for any prior period and audit thereof 
may indicate as necessary in balancing 
the Federal-State account for any such 
prior period. Payments shall be made 
prior to audit or settlement by the Gen­
eral Accounting Office, shall be made 
through the disbursing facilities of the 
Treasury Department, and shall be 
^j^e hi such installments as the 
Administrator may determine.

PART 403— SPECIAL PROJECTS IN 
VOCATIONAL REHABILITATION

Subpart A— Grants for Expansion of 
Vocational Rehabilitation Services

§ 403.1 Term*.
For purposes of this subpart—

( (a) The terms "act,” "Administrât 
it,0» « uc^011 a rehabilitation fa 
K l .fahiful occupation,” “handicap 
maividuals,” "nonprofit,” “Regie 
commissioner,” "rehabilitation facili

"vocational rehabilitation services,”' and 
"workshop,” except where the context 
indicates otherwise, have the same mean­
ing as set forth in § 401.1 of this chapter.

(b) "State” means the several States, 
the District of Columbia, the Virgin Is­
lands, Puerto Rico, Guam, American 
Samoa, and the Trust Territory of the 
Pacific Islands.

(c) “State agency” or “State voca­
tional rehabilitation agency” has the 
same meaning as set forth in § 401.1 (v) 
of this chapter and, in addition, means 
the Governor of American Samoa and 
the High Commissioner of the Trust Ter­
ritory of the Pacific Islands.
§ 403.2 Purpose,

Under section 4(a)(2)(A) of the act, 
grants may be made to States and pub­
lic and other nonprofit organizations and 
agencies for the purpose of planning, 
preparing for, and initiating special pro­
grams to expand vocational rehabilita­
tion services where such programs show 
promise of substantially increasing the 
number of persons vocationally rehabili­
tated.
§ 403.3 Non-Federal funds.

In the case of any project under this 
subpart for which Federal funds are 
granted to pay part of the cost, the 
matching grantee funds may not consist 
of other Federal funds or of non-Federal 
funds that are applied to match other 
Federal funds, except as may be specifi­
cally authorized by Congress. No Federal 
assistance may be furnished under this 
subpart for activities for which payment 
is made under another subpart of this 
part, another part of this chapter, or 
other authority.
§ 403 .4  Application procedure.

Application for a grant under this pro­
gram may be submitted by a State voca­
tional rehabilitation agency or other pub­
lic or private nonprofit organization or 
agency which is now providing or is ca­
pable of providing vocational rehabilita­
tion services leading to the placement of 
disabled persons in gainful occupations. 
The application shall be made in the 
form and detail required by the Admin­
istrator and shall be submitted to the 
Regional Commissioner for review for 
approval. If the applicant is an organi­
zation or agency other than a State voca­
tional rehabilitation agency, the applica­
tion must have prior approval of the ap­
propriate State vocational rehabilitation 
agency or agencies before submittal to 
the Regional Commissioner. Applicants, 
when other than a State vocational re­
habilitation agency, shall secure prior 
consultation and assistance from the ap­
propriate State vocational rehabilitation 
agency or agencies and the Regional 
Commissioner in the development of 
their proposals and the preparation of 
their applications. Each applicant will 
be notified in writing of the action on its 
application.
§ 403.5  Application content.

The application shall (a) describe the 
organization that wiH conduct the activi­
ties, showing the nature and scope of its

present vocational rehabilitation services 
and the number of State agency clients 
and others rehabilitated 4nto gainful 
occupations in the past 2 years; (b) 
describe the specific activities to be 
undertaken, showing how these activi­
ties will increase directly the numbers of 
disabled persons prepared for and placed 
in gainful occupations; (c) provide for 
qualified and adequate staff, including a 
project director, and adequate supervi­
sion to accomplish the purpose of the 
project; (d) in the case of a grant for 
a jprivate, nonprofit rehabilitation 
facility which is or which includes a 
workshop, specify that applicable Federal 
and State wage and hour standards will 
be observed or, in the case of a grant for 
a rehabilitation facility which is or 
which includes a workshop and is 
operated by a State, county, or munici­
pal government, give assurance that the 
facility will comply with wage and hour 
standards specified by the Adminis­
trator, which will be at least equal to 
those imposed by the Fair Labor Stand­
ards Act; (e) specify the -duration of 
the project; (f) set forth the budget 
for the project and the methods for 
meeting costs; (g) show plans for con­
tinuation of the project activity, if ap­
propriate, including anticipated sources 
of funding, after expiration of the proj­
ect grant; (h) describe arrangements 
for reporting to the State agency or 
agencies requested information regard­
ing the persons served and those voca­
tionally rehabilitated under the project;
(i) contain an agreement to make such 
reports and to keep such records and 
accounts as the Administrator may re­
quire and to make such records and ac­
counts available for audit purposes; and
(j) provide such other information as 
the Administrator may find necessary 
to assure that the project meets require­
ment for approval.
§ 403.6 Project activities.

(a) Expansion projects may include 
but are not limited to such activities as 
the following, provided they may be rea­
sonably expected to result in a sub­
stantial increase in the numbers of per­
sons vocationally rehabilitated: (I) The 
expansion and extension of present voca­
tional rehabilitation services in order to 
serve additional disabled people; (2) the 
demonstration of newly developed reha­
bilitation techniques and methods that 
have been found to be effective; (3) 
the- initiation of new vocational rehabil­
itation services or activities; (4) the 
initiation or expansion of vocational 
rehabilitation programs for groups of 
individuals with special problems, such 
as the disabled socially and culturally 
disadvantaged, disabled public offenders, 
or disabled public assistance recipients;
(5) the extension of vocational 
rehabilitation programs and activities to 
areas of urban or rural poverty; and (6) 
the employment of additional staff in 
rehabilitation facilities and other serv­
ice programs.

(b) Expansion projects may not in­
clude: (1) Construction or substantial 
alteration of rehabilitation facilities or 
other buildings, or the acquisition of
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land or existing buildings; (2) research 
unless such activity is an essential com­
ponent of a project primarily designed 
to provide services that will increase the 
number of handicapped individuals who 
will be vocationally rehabilitated; (3) 
staff training; or (4) activities designed 
primarily to improve administration un­
less it can be clearly shown that much 
improvement in administration will 
result directly in an increased number 
of handicapped individuals vocationally 
rehabilitated.
§ 403.7  Federal financial participation.

The following conditions will govern 
Federal financial participation in ap­
proved expansion activities: (a) Federal 
financial participation will be available 
for only those expansion activities ap­
proved in the project application and 
only in the total amount approved in 
the project application; (b) Federal par­
ticipation in any single expansion proj­
ect shall be limited to a maximum of 3 
years; (c) the Federal share of the ap­
proved project costs shall not exceed 
90 per centum; and (d) the respective 
Federal and grantee shares are not ap­
plied to separate parts of the project but 
are treated as total project expenditures. 
If the grantee is a State vocational re­
habilitation agency, grants shall be made 
only if the Administrator is satisfied that 
the State agency will comply with such 
conditions concerning the utilization of 
allotments and the expenditure of State 
funds as the Administrator may find 
necessary to assure that State funds will 
be effectively used to earn allotments 
under section 2 of the act.
§ 403.8 Project revisions.

A revision to an approved project shall 
be submitted whenever necessary to re­
flect any material change in the scope 
of the project or in its operation or ad­
ministration.
§ 403.9  Termination.

If for any reason the grantee dis­
continues an approved project, -the 
grantee shall notify the Regional Com­
missioner and the State agency in writ­
ing, giving the reasons for termination, 
an accounting of funds granted for the 
project, and other pertinent information. 
The grant may be terminated, in whole or 
in part, at any time at the discretion of 
the Administrator. The grantee and the 
State agency will be given prompt notice 
of the termination, including the rea­
sons therefor. Such termination shall not 
affect obligations incurred prior to the 
termination of the grant. Upon termi­
nation or completion of a project, the 
proportion of unexpended funds attrib­
utable to the Federal grant shall be 
refunded.
§ 403.10 Grant awards.

All grant awards shall be in writing, 
shall set forth the amount of funds 
granted, and shall constitute for such 
amounts the encumbrance of Federal 
funds available for such purpose on the 
date of the award. The initial award shall 
also specify the project period for which 
support is contemplated if the activity is

satisfactorily carried out and Federal 
funds are available. For continuation 
support, grantees must make separate 
application in the form and detail re­
quired by the Administrator.
§ 403.11 Reports.

In the case of any project a final ac­
tivity report shall be submitted not later 
than 90 days following termination of 
the project. A progress report shall also 
be submitted with each request for ^con­
tinuation grant. Financial and other re­
ports shall be submitted at the intervals 
prescribed by the Administrator. All re­
ports shall be submitted to the Regional 
Commissioner in the form and contain­
ing the information specified by the Ad­
ministrator, with a copy to the State 
agency.
§ 403.12 Payments.

Payment of the Federal share of an 
approved expansion project may be made 
in advance for estimated costs of oper­
ation, or as reimbursement to the grantee 
and shall be subject to such require­
ments as the Administrator may estab­
lish.
§ 403.13 Distribution o f funds.

Federal funds for expansion projects 
(except for a reserve for priority proj­
ects) will be distributed initially each 
year on the basis of population so that 
there will be opportunity in each State 
to plan for orderly expansion of voca­
tional rehabilitation services and to sub­
mit approvable applications under this 
subpart. Funds may be redistributed from 
time to time during the year if they are 
not to be used within the State.
§ 403.14 Factors considered in evaluat­

ing proposals.
In evaluating proposals for expansion 

grants a number of factors will be con­
sidered by the Social and Rehabilitation 
Service, such as the following: The ex­
tent to which a project proposal will re­
sult in an increased number of persons 
vocationally rehabilitated; the merit of 
a proposal in relation to other expansion 
proposals in the State; the distribution 
of expansion projects among the States 
and among various program areas, in­
cluding disability groups; the extent to 
which proposals reflect stated priority 
concerns of the Social and Rehabilita­
tion Service; the amount of Federal 
funds available for support of expansion 
projects; and alternate'sources of financ­
ing for the proposed project activities.
Subpart B— Project Grants for Services 
for Migratory Agricultural Workers 

§ 403.20 Terms.
For purposes of this subpart—
(a) The terms “act,” “Administrator,” 

“handicapped individual,” “local reha­
bilitation agency,” “Regional Commis­
sioner,” “State,” “State agency,” “State 
vocational rehabilitation agency,” and 
“vocational rehabilitation services,” ex­
cept where the context indicates other­
wise, shall have the same meanings as 
set forth In § 401.1 of this chapter.

Ob) “Pilot or demonstration project” 
means a project to provide vocational 
rehabilitation services to handicapped 
migratory agricultural workers and to 
members of their families and to develop 
improved methods and techniques for the 
delivery of such services.

(c) “Migratory agricultural worker” 
means a person who occasionally or ha­
bitually leaves his place of residence on a 
seasonal or other temporary basis to en­
gage in ordinary agricultural operations 
or in services incident to the preparation 
of farm commodities for the market in 
another locality in which he resides dur­
ing the period of such employment. (See 
29 CFR Part 11.)

(d) “Family members” or “members 
of the family” means any relative by 
blood or marriage of a  handicapped mi­
gratory agricultural worker and other 
individuals living in the same household 
with whom the handicapped migratory 
agricultural worker has a close inter­
personal relationship, and who are with 
the worker, or have accompanied thé 
worker on his migratory tour to the point 
in time at which the State agency comes 
into contact with him. -

(e) “Transportation” means the nec­
essary travel and related costs in con­
nection with transporting handicapped 
individuals who are migratory agricul­
tural workers and members of their 
families (whether or not handicapped) 
who are with them for the purpose of 
achieving the vocational rehabilitation 
objective of the handicapped migratory 
agricultural worker. Transportation in­
cludes costs of travel and subsistence 
during travel (or per diem allowances in 
lieu of subsistence), and includes reloca^ 
tion and moving expenses necessary for 
the achievement of a vocational rehabili­
tation objective.
§ 403.21 Purpose.

Project grants authorized in section 17 
of the act shall be made for the purpose 
of paying part of the cost of pilot or 
demonstration projects for the provision 
of vocational rehabilitation services to 
handicapped individuals who are migra­
tory agricultural workers and. to mem­
bers of their families (whether or not 
handicapped), where such services are 
necessary to the vocational rehabilitation 
of the handicapped migratory agricul­
tural worker.
§ 403.22 Non-Federal funds.

In the case of any project under this 
part, the matching grantee funds may 
not consist of other Federal funds or of 
non-Federal funds that are applied to 
match other Federal funds, except as 
may be specifically authorized by Con­
gress. No Federal financial assistance 
may be furnished under this subpart for 
activities for which payment is made 
under another subpart of this part, 
another part of this chapter, or other 
authority.
§ 403.23 Application procedure.

(a) A State agency may submit an 
application to the Regional Commissioner 
at any tim e.
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-(b) A local rehabiliation agency shall 
submit an application to the State 
agency for State agency approval, and 
the State agency shall forward such ap­
plications to the Regional Commissioner.

(c) Final approval of all applications 
shall be made by the Administrator. 
Each applicant will be notified in writing 
of the action on its application.
§ 403.24 Joint projects in two or more

States.
A State agency may, if it so desires, 

enter into an agreement with the voca­
tional rehabilitation agencies of one or 
more other States to develop a coopera­
tive program for the provision of voca­
tional rehabilitation services to handi­
capped migratory agricultural workers 
and members of their families.
§ 403.25 Application content.

Applications shall be made in appro­
priate form and detail and shall (a) 
describe the purposes and- objectives of 
the project and the specific activities to 
be undertaken; (b) provide for qualified 
and adequate staff including a project 
director, to accomplish the purpose of 
the project; (c) specify the duration of 
the project; (d) provide a proposed proj­
ect budget; (e) (1 ) give assurance that 
there will be cooperation with other pub­
lic and nonprofit" private agencies having 
special skills and experience in the pro­
vision of services to migratory agricul­
tural workers or their families, including 
programs dealing specifically with migra­
tory agricultural workers authorized un­
der title I of the Elementary and Sec­
ondary Education Act of 1965, section 311 
of the Economic Opportunity Act of 1964, 
and the Farm Labor Contractor Regis­
tration Act of 1963; and (2) be accom­
panied by statements of such under­
standings and cooperative agreements, 
as appropriate; (f) contain an agree­
ment to make such reports and to keep 
such records and accounts as the Admin­
istrator may require, and to make such 
records and accounts available for audit 
purposes; (g) give assurance that the 
level and duration of maintenance pay­
ments shall be consistent with any main­
tenance payments made to handicapped 
individuals in the State under the act; 
and (h) provide such other information 
as the Administrator may require.
§ 403.26 Project activities.

(a) Project activities for services for 
migratory agricultural workers shall in- 
cmde: (l) The provision of vocational 
rehabilitation services to handicapped in­
dividuals who are migratory agricultural 
workers; and (2) the provision of voca­
tional rehabilitation services, including 
maintenance and transportation, to 
lamily members (whether or not handi­
capped), upon determination that such 
services to family members are necessary 
to the vocational rehabilitation of the 
handicapped migratory agricultural worker.

(b) Project activities may also include, 
m  no  ̂ l i f te d  to, the following:

. Planning and development of 
poject activities to serve handicapped 
migratory agricultural workers and

members of their families; (2) the exten­
sion of present vocational rehabilitation 
services to settings more readily avail­
able to handicapped migratory agricul­
tural workers and members of their 
families; (3) the demonstration of in­
novative techniques for the delivery of 
vocational rehabilitation services, such 
as mobile rehabilitation teams and units;
(4) pre-vocational, adjustment, and vo­
cational training (including literacy 
training), and job placement activities, 
aimed either at enabling handicapped 
migratory agricultural workers and 
members of their families to leave the 
migrant stream or to return to employ­
ment within migratory agricultural 
labor; (5) the employment and training 
of Special staff within a State agency to 
provide casework, referral, and other es­
sential services to handicapped migratory 
agricultural workers and members of 
their families; and (6) the demonstra­
tion of patterns and techniques of family 
unit rehabilitation.

(c) Projects shall not include those 
activities designed primarily for (1 ) basic 
research, (2) staff training, unless such 
training is demonstrated to have signifi­
cant implication for improving the ca­
pacity of the State agency to serve handi­
capped migratory agricultural workers 
and members of their families and is 
included within a program of services to 
handicapped migratory agricultural 
workers and members of their families, or
(3) initial staffing, and acquisition of 
initial equipment, except where neces­
sary to provide services to handicapped 
migratory agricultural workers and 
members of their families.

(d) Project grants shall not be made 
for construction of rehabilitation facili­
ties, except for minor remodeling or al­
teration of existing buildings necessary 
to provide services to handicapped mi­
gratory agricultural workers and mem­
bers of their families.
§ 403.27 Federal financial participation.

(a) Federal financial participation 
will be available for only those activities 
approved in the project application and 
only in the total amount approved in 
the project application.

(b) Federal financial participation in 
any single project for services for migra­
tory agricultural workers shall be limited 
to a maximum of 5 years. The Federal 
share of the approved project costs shall 
not exceed 90 per centum of the cost of 
the project.
§ 403.28 Project revision.

A revision to an approved project shall 
be submitted for approval whenever 
necessary to reflect any material change 
in the scope of the project or in its oper­
ation or administration.
§ 403.29 Termination.

If for any reason the grantee discon­
tinues an approved project, the grantee 
shall notify the Administrator in writ­
ing, giving the reason for termination, 
an accounting of funds granted for the 
project, and other pertinent informa­
tion. The grant may be terminated, in 
whole or in part, at any time at the dis­

cretion of the Administrator. The State 
agency or the local agency will be given 
prompt notice in writing of the termina­
tion, including the reasons therefor. Such 
termination shall not affect obligations 
incurred prior to the termination of the 
grant. Upon termination or completion 
of a project, the proportion of unex­
pended funds attributed to the Federal 
grant shall be refunded.
§ 403.30 Grant awards.

All grant awards shall be in writing, 
shall set forth the amount, of funds 
granted, and shall constitute for such 
amounts the encumbrance of Federal 
funds available for such purpose on the 
date of the award. The initial award 
shall also specify the project period for 
which support is contemplated if the 
activity is satisfactorily carried out and 
Federal funds are available. For con­
tinuation support, grantees must make 
separate application in the form and 
detail required by the Administrator.
§ 403.31 Reports.

In the case of any project a final re­
port shall be submitted not later than 
90 days following termination of the 
project. A progress report shall be sub­
mitted with each request for a continua­
tion grant. Financial and other reports 
shall be submitted to the Regional Com­
missioner, in appropriate form, a t inter­
vals prescribed by the Administrator. 
Local rehabilitation agencies will submit 
reports to the State agency for forward­
ing to the Regional Commissioner.
§ 403.32 Payments.

Payment of the Federal share of an 
approved project grant for services for 
migratory agricultural workers may be 
made in advance for estimated costs of 
operation, or as reimbursement to the 
grantee and shall be subject to such re­
quirements as the Administrator may 
establish.
Subpart C— Project Grants for New 

Careers for the Handicapped 
§ 403.35 Terms.

For purposes of this subpart—
(a) The terms “act,” “Administrator,” 

“handicapped individual,” “nonprofit,” 
and “Regional Commissioner” shall have 
the same meanings as set forth in § 401.1 
of this chapter.

(b) “State” means the several States, 
the District of Columbia, the Virgin 
Islands, Puerto Rico, Guam, American 
Samoa, and the Trust Territory of the 
Pacific Islands.

(c) “State agency” or “State voca­
tional rehabilitation agency” has the 
same meaning as set forth in § 401.1 (v) 
of this chapter and, in addition, means 
the Governor of American Samoa and 
the High Commissioner of the Trust 
Territory of the Pacific Islands.
§ 403 .36  Purpose.

Under section 4(a) (2) (D) of the act, 
grants may be made to State vocational 
rehabilitation agencies and other public 
and private nonprofit agencies to enable 
them to develop new programs to recruit 
and train handicapped individuals to
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provide them with new career opportuni­
ties in the fields of rehabilitation, health, 
welfare, public safety, and law enforce­
ment, and other appropriate public 
service employment.
§ 403.37 Non-Federal funds.

In the case of any project under this 
subpart for which Federal funds are 
granted to pay part of the cost, the 
matching grantee funds may not consist 
of other Federal funds or of non-Federal 
funds that are applied to match other 
Federal funds, except as may be spec­
ifically authorized by Congress. No Fed­
eral financial assistance may be fur­
nished under this subpart for activities 
for which payment is made under 
another part of this chapter, or other 
authority.
§ 4 0 3 .3 8  Application procedure.

Applications :7or grants under this pro­
gram may be made at any time by State 
vocational rehabilitation agencies or by 
other public or private nonprofit agencies 
or organizations. The application shall 
be made in the form and detail required 
by the Administrator and shall be sub­
mitted to the Regional Commissioner for 
review for approval. Applicants other 
than a State vocational rehabilitation 
agency shall secure prior consultation 
and assistance from the appropriate 
State vocational rehabilitation agency 
or agencies in the development of their 
proposals and the preparation of their 
applications. If the applicant is an or­
ganization or agency other than a State 
vocational rehabilitation agency, the ap­
plication must have prior approval of the 
appropriate State vocational rehabilita­
tion agency or agencies before submittal 
to the Regional Commissioner for ap­
proval of the Social and Rehabilitation 
Service.
§ 403.39 Application content.

The application shall (a) describe the 
organization that will conduct the activi­
ties, indicating the nature and scope of 
its public service programs; (b) describe 
the specific recruitment and training ac­
tivities to be undertaken for handicapped 
individuals; (c) provide for qualified and 
adequate staff, including a project direc­
tor, to accomplish the purpose of the 
project; (d) specify the duration of the 
project; (e) describe supportive services 
to be provided to handicapped individuals 
to be served within the project; (f) in­
dicate plans for ensuring that individ­
uals successfully completing the program 
have an opportunity for appropriate pub­
lic service employment; (g) indicate the 
extent to which the occupations for which 
training is being provided offer possibili­
ties for continuing full-time employment 
and realizable opportunity for promotion 
and advancement through structure 
channels of promotion; (h) assure that 
no training or instruction shall be pro­
vided to any individual for any one course 
of study for a period longer than 4 years; 
a> set forth the proposed budget for the 
project; (j) contain an agreement to 
make such reports and to keep such rec­
ords and accounts as the Administrator 
may require and to make such records
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and accounts available for audit pur­
poses; and (k) contain an agreement to 
provide such other information as the 
Administrator may find necessary to as­
sure that the project meets the require­
ments for approval.
§ 4 0 3 .4 0 ' Project activities.

(a) Projects for new careers for the 
handicapped may include, but are not 
limited to, such activities as the follow­
ing: (1) The provision of training and 
education which might not otherwise be 
available to handicapped individuals in 
need of new occupations; (2) the de­
velopment of special training programs to 
enable handicapped individuals to enter 
public service occupations generally not 
open to them; (3) the establishment of 
new jobs or new kinds of jobs either 
within existing programs or as a part of 
a new service in a State vocational reha­
bilitation agency or in another public or 
private nonprofit public service agency; 
and (4) the redefinition and restructur­
ing of existing jobs to enable new career 
opportunities in community and institu­
tional public service programs.

■(b) Pro j ects for new careers for handi­
capped individuals may not include; (1 ) 
Construction, alteration, or renovation of 
buildings except for such minor altera­
tion as might be necessary to eliminate 
architectural barriers of buildings used 
for the training or employment of handi­
capped individuals; or (2) research.
§ 403.41 Selection o f handicapped indi­

viduals to be served in projects.
Individuals to receive services under 

this subpart shall be only those individ­
uals who have been determined by the 
State agency to be handicapped individ­
uals who are suitable for such services.
§ 403.42 Examples of new career oppor­

tunities for the handicapped.
(a) New career opportunities for the 

handicapped under this subpart may in­
clude training and preparation for posi­
tions in the fields of rehabilitation, 
health, welfare, public safety, and law 
enforcement, and other appropriate pub­
lic service employment. Such career op­
portunities may be designed either to 
provide training in those fields and 
disciplines leading to professional and 
other employment within public service 
agencies, or to develop those skills neces­
sary for subprofessional and other em­
ployment within appropriate public serv­
ice agencies.

(b) New career opportunities for the 
handicapped may include positions 
within State vocational rehabilitation 
agencies and other public service agen­
cies, and institutions and facilities such 
as hospitals, mental health centers, 
schools, libraries, and courts, which rep­
resent either new occupations for handi­
capped individuals in need of new types 
of gainful employment or new or rede­
fined subprofessional positions within 
public service agencies. Such positions 
may include, but are not limited to, re­
habilitation counselor aides, outreach 
workers, recreation aides, nursing home 
aides, hospital aides, mental health aides, 
community health service workers, li­

brary aides, school daycare aides, school 
clerical aides, patrolman aides, juvenile 
court aides, parole aides, and probation 
aides.
§ 403.43 Federal financial participation.

(a) Federal financial participation 
will be available only for those activi­
ties approved, and in the amount spec­
ified, in the project application.

(b) Federal funds may be used to 
finance the costs of salaries and related 
expenses, including travel expenses; nec­
essary supportive services provided to 
those handicapped individuals being re­
cruited and trained for new career op­
portunities; training allowances for 
trainees; training supplies, rental of 
space; purchase of equipment; and other 
expenses approved by the Administrator.

(c) Federal financial participation in 
any single project shall be limited to a 
maximum of 5 years.
§ 403.44 Project revision.

A revision to an approved project shall 
be submitted whenever necessary to re­
flect any material change in the scope of 
the project or in its operation or 
administration.
§ 403.45 Grant awards.

All grant awards shall be in writing, 
shall set forth the amount of funds 
granted, and shall constitute for such 
amounts the encumbrance of Federal 
funds available for such purpose on the 
date of the award. The initial award shall 
also specify the project period for which 
support is contemplated if the activity 
is satisfactorily carried out and Federal 
funds are available. For continuation 
support, grantees must make separate, 
application in the form and detail re­
quired by the Administrator.
§ 403.46 Reports.

In the case of any project, a final 
activity report shall be submitted not 
later than 90 days following termination 
of the project. A progress report shall 
also be submitted with each request for 
a continuation grant. Fnancial and other 
reports shall be submitted at the intervals 
prescribed by the Administrator. All re­
ports shall be submitted to the Regional 
Commissioner in the form and contain­
ing the information specified by the 
Administrator, with copies to the State 
vocational rehabilitation agency if the 
grantee is other than the State agency.
§ 403.47 Payments.

Payment of the Federal funds for an 
approved project may be made in ad­
vance for estimated costs of operation, 
or as reimbursement to the grantee and 
shall be subjected to such requirements 
as the Administrator may establish.
§ 403.48 Termination.

If for any reason the grantee discon­
tinues an approved project, the grantee 
shall notify the Regional Commissioner 
and the State agency in writing, giving 
the reasons. for termination, an ac­
counting of funds granted for the proj­
ect, and other pertinent information. 
The grant may be terminated, in whole

FEDERAL REGISTER, VOL. 34, NO. 20— THURSDAY, JANUARY 30, 1969



or part, at any time at the discretion of 
the Administrator. The grantee, and the 
State agency, if the grantee is other 
than the State agency, will be given 
prompt notice of the termination, in­
cluding the reasons therefor. Such infor­
mation shall not affect obligations in­
curred prior to the termination of the 
grant. Upon termination or completion 
of a project, the proportion of unex­
pended funds attributable to the Federal 
grant shall be refunded.
Subpart D— Projects With Industry

§ 403.50 Term*.
For purposes of this subpart—
(a) The terms “act,” “Administrator,” 

“handicapped individual,” “Regional 
Commissioner,” and “vocational reha­
bilitation services” shall have the same 
meanings as set forth in § 401.1 of this 
chapter.

(b) “State” means the several States, 
the District of Columbia, the Virgin 
Islands, Puerto Rico, Guam, American 
Samoa, and the Trust Territory of the 
Pacific Islands.

(c) “State agency” or “State voca­
tional rehabilitation agency” has the 
same meaning as set forth in § 401.1 (v) 
of this chapter and, in addition, means 
the Governor of American Samoa and 
the High Commissioner of the Trust Ter­
ritory of the Pacific Islands.
§ 403.51 Purpose.

Under section 4(a) (2) (B) of the act, 
contracts or jointly financed cooperative 
arrangements may be made with em­
ployers and organizations for the estab­
lishment of projects which are designed 
to prepare handicapped individuals for 
gainful employment in the competitive 
labor market and under which such indi­
viduals may be provided training and em­
ployment in a realistic work setting and 
such other services as are necessary for 
such individuals to continue to engage 
in such employment.
§ 403.52 Employers and organizations.

A project may be undertaken only 
upon execution of a contract or ar­
rangement between the Administrator 
and an employer or organization. Any in­
dustrial, business, or commercial enter­
prise; labor organization; or employer, 
industrial, or community trade associa­
tion; or other agency or organization 
with the capacity to arrange, coordinate, 
or conduct training and other employ- 
ment programs for the handicapped in a 
realistic work setting, may enter into 
such contracts or arrangements. Such 
training and employment programs shall 
include a planned and systematic se­
quence of training and instruction in oc­
cupational and employment skills, and 
provide reasonable assurance of gainful 
employment at the successful termina­
tion of such training and instruction.
§ 403.53 Project activities.
, f l e e t s  with industry may include,
® ar® n°t limited to, such activities as 

* <1> The provision of on- 
vai'w  trainin&forhandicappedindivid- 
„ the Provision of prevocational

a ot;her job readiness training for
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handicapped individuals; (3) such spe­
cial orientation for supervisors; fore­
men, and other personnel as might con­
tribute to the training and continuing 
employment of handicapped individuals;
(4) supportive services such as job 
coaching, basic education, personal ad­
justment training, and personal and job 
counseling to assist handicapped individ­
uals to maintain themselves in em­
ployment; (5) the recruitment and em­
ployment of special placement personnel 
by employers or organizations to assist 
in the job placement of additional num­
bers of handicapped persons; and (6) 
such other activities necessary to pre­
pare handicapped individuals for com­
petitive employment and to assist them 
to continue to engage in such employ­
ment.
§ 403 .54  Application procedure.

(a) An employer or organization de­
siring to apply for a project for training 
and employing the handicapped shall 
consult the State vocational rehabilita­
tion agency for technical advice in the 
development of the project. In those 
cases where applicant employers or or­
ganizations are located in more than one 
State and propose to operate a project 
in more than one State, the applicant 
shall request technical advice from the 
Administrator.

(b) Where the proposed project in­
volves activities to be conducted within a 
single State, the State vocational re­
habilitation agency will explore the fea­
sibility of the project. Where the pro­
posed project involves activities to be 
conducted in more than one State, the 
Administrator shall conduct, or coordi­
nate in association with the appropriate 
State agencies, studies of project feasi­
bility.

(c) Where projects involve activities 
to be conducted in a single State, the 
application shall be submitted to the ap­
propriate State vocational rehabilitation 
agency for review and evaluation and 
the State agency shall forward such ap­
plications to the Regional Commissioner 
for approval. Such approved applica­
tions shall be forwarded to the Adminis­
trator for execution of the contract or 
cooperative arrangement. Where proj­
ects involve activities to be conducted 
in more than one State, the application 
shall be submitted to the Administrator 
for coordination with the appropriate 
State vocational rehabilitation agencies 
and Regional Commissioners prior to the 
execution of the contract or cooperative 
arrangement.
§ 403.55 Application content.

The application shall (1) include a 
description of the nature and scope of 
the project activities; (2) provide for 
qualified and adequate staff to accom­
plish the purposes of the project; and
(3) provide a proposed budget.
§ 403.56 Prior assurances for contracts 

and arrangements.
Prior to entering into a contract or a 

cooperative arrangement with an appli­
cant, it will first be determined that 
there is:
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(a) Concurrence with the project by 
the bargaining agent where there is a 
collective bargaining agreement appli­
cable to the employer and the occupa­
tion;

(b) Reasonable assurance that the 
wage rate to be set for trainees will not 
tend to create unfair competitive labor 
cost advantages nor have the effect of 
impairing or depressing wage or work­
ing standards established for experi­
enced workers for work of a like or com­
parable character;

(c) No abnormal labor condition such 
as a strike, a lock-out, or other similar 
condition, existing with respect to the 
applicant; and

(d) Reasonable assurance that the 
State agency will, to the maximum ex­
tent practicable, maintain a continuing 
relationship with the handicapped in­
dividuals to be served in the project in 
order to provide, or ensure the avail­
ability of, necessary vocational re­
habilitation services and related sup­
portive services.
§ 403.57 General provisions o f contracts 

and arrangements.
Any contract or arrangement e n - . 

tered into shall, in addition to standard 
provisions :

(a) Provide for adherence to the 
terms or conditions of employment pre­
scribed by any applicable Federal, State, 
or local law;

(b) Provide that determination by 
competent authority of failure to adhere 
to the terms or conditions required by 
subsection (a) of this section shall con­
stitute cause for termination of the con­
tract or arrangement;

(c) Provide that the recruitment, 
examination, appointment, training, 
promotion, retention, or any other per­
sonnel action with respect to any handi­
capped individual receiving training or 
employment, shall be without regard to 
race, sex, color, creed, age, or national 
origin, and that violation shall constitute 
grounds for termination of the con­
tract or arrangement and that the 
United States shall have a right to seek 
judicial enforcement of this provision;

(d) Provide that trainees shall be 
compensated for hours spent in produc­
tion of any goods or services;

(e) Provide that individuals to receive 
training or employment services under 
the contract or arrangement will include 
only those individuals who have been 
determined by the appropriate State 
agency to be handicapped individuals 
who are suitable for such services;

(f) Provide reasonable assurance that 
handicapped individuals successfully 
completing the training program will be 
employed by the employer or within a 
similar enterprise;

(g) Specify the duration of the 
project;

(h) Contain an agreement to make 
such reports and to keep such records 
and accounts as the Administrator may 
require, and to make such records and 
accounts available for audit purposes; 
and
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(i) Contain an agreement to provide 
such other information as the Admin­
istrator may require.
§ 403.58 Rates under contracts or ar­

rangements.
The contract or arrangement shall in­

clude the rate of compensation to be paid 
to trainees. In no case shall the wage 
rate paid a trainee be less than the fol­
lowing, whichever is highest:

(1) The minimum entrance rate for 
inexperienced workers in the same oc­
cupation or if the occupation is new to 
the establishment, the prevailing en­
trance rate for the occupation among 
other establishments in the community 
or area;

(2) The minimum rate required under 
the Pair Labor Standards Act or the 
Walsh-Healey Public Contracts Act, to 
the extent that such acts are applicable 
to the trainee; and

(3) Any minimum rate applicable to 
the trainee and required under any other 
Federal law, or any State or local law.

The contract or arrangement shall 
further provide for an increasing rate 
of payment to trainees if the training 
program is of such duration that periodic 
increases are reasonable and if the 
proficiency of such trainees merits such 
increases.
§ 403.59 On-the-job training.

Where the contract or arrangement 
provides for on-the-job trailing, it shall:

(a) Provide for methods of instruc­
tion, progression of trainees, and size of 
the training group (including any appro­
priate combination of individualized or 
group training), which shall be com­
parable in duration to other training 
programs for the particular occupation, 
and adequate in content to qualify 
trainees for employment;

(b) Provide adequate and safe facili­
ties and equipment; and

(c) Require that suitable records of 
attendance, performance and progress of 
trainees be maintained and that such 
records be made available to the Admin­
istrator when so requested.
§ 403.60 Sharing o f costs.

Although no minimum share will be 
required of applicants, they may be ex­
pected to share the costs of projects. In 
such cases, the costs to be borne by the 
parties to the contract or arrangement 
will be a matter of negotiation.
§ 403.61 Payments.

(a) Payments under a contract or ar­
rangement shall be pursuant to the terms 
thereof and may be made in advance on 
the basis of estimated costs of operation 
or by way of reimbursement and shall be 
subject to such-requirements as the Ad­
ministrator may establish;

(b) The total payments shall not ex­
ceed the amount specified in the contract 
or arrangement. Contracts or arrange­
ments may provide for payment with re­
spect to such items as job training serv­
ices; instruction and supervision of 
trainees; training materials and supplies, 
including consumable materials, instruc­
tional aids, excessive waste and scrap;
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supportive services; bonding fees, liabil­
ity and insurance premiums; the pur­
chase or modification of equipment 
adapted to the special capacity of handi­
capped individuals; such minor altera­
tion and renovation as are necessary to 
ensure access and utilization of buildings 
by the handicapped; and other expenses 
approved by the Administrator.

PART 404— PROJECT GRANTS AND 
ASSISTANCE FOR REHABILITATION 
FACILITIES

Subpart A-—General
§ 404.1 Terms.

For purposes of this part—
(a) The terms “act,” “Administrator,” 

“handicapped individual,” “non-profit,” 
“Regional Commissioner,” “rehabilita­
tion facility,” “Secretary,” and “work­
shop” shall, except where the context 
indicates otherwise, have the same 
meaning as set forth in § 401.1 of this 
chapter.

(b) “Construction” includes construc­
tion of new buildings, acquisition of 
existing buildings, and expansion, re- 
modeling, alteration, and renovation of 
existing buildings, and initial equipment 
of such new, newly acquired, expanded, 
remodeled, altered, or renovated 
buildings.

(c) “Region” means a geographical 
region designated by the Department of 
Health, Education, and Welfare.

(d) “State” means the several States, 
the District of Columbia, the Virgin 
Islands, Puerto Rico, Guam, American 
Samoa, and the Trust Territory of the 
Pacific Islands.

(e) “State agency” or “State voca­
tional rehabilitation agency” has the 
same meaning as set forth in § 401.1 (v) 
of this chapter and, in addition, means 
the Governor of American Samoa and 
the High Commissioner of the Trust 
Territory of the Pacific Islands.
§ 404.2 Non-Federal funds.

In the case of any project under this 
part for which Federal funds are granted 
to pay part of the cost, the matching 
grantee funds may not consist of other 
Federal funds or of non-Federal funds 
that are applied to match other Fed­
eral funds, except as may be specifically 
authorized by Congress. No Federal fi­
nancial assistance may be furnished 
under this part for activities for which 
payment is made under another part of 
this chapter, or other authority.
§ 404.3 Consultant fees.

Fees for consultant services are al­
lowable to the extent that such pay­
ments are in accordance with the policies 
and standard practices of the agency, 
organization, or institution to which a 
grant or contract has been awarded. Fees 
for consultant services may not be paid 
to any regular full-time Federal Gov­
ernment employee. They may not be paid 
to any other individual for activities 
which are ordinarily a part of his duties 
in another position for which there is 
Federal financial participation under the

act, or which conflict with his duties in 
such other position.
§ 404 .4  Technical assistance consulta­

tion.
The Administrator may require that, 

where appropriate, a technical assistance 
consultation precede the award of any 
grant or be conducted during the grant 
period of any grant awarded under this 
part. Such consultation shall be per­
formed by a consultant acceptable to 
both the Administrator and the appro­
priate State agency.
§ 404.5  Standards.'

In all projects under this part, appli­
cations shall take into consideration the 
standards and criteria developed with 
the advice of the National Policy and 
Performance Council, set forth in the 
publication, “Standards for Rehabilita­
tion Facilities and Sheltered Workshops” 
(VRA, 1967), as modified from time to 
time, and such other standards as may 
be designated by the Administrator. 
Where appropriate, an application shall 
demonstrate a reasonable expectation 
that the grant will enable the rehabilita­
tion facility to make substantial progress 
towards meeting such standards and 
criteria. In the case of rehabilitation fa­
cilities already meeting such standards 
and criteria, the application shall demon­
strate a reasonable expectation that the 
grant will make possible substantial im­
provement in the facility.

Subpart B— Project Development 
Grants

§404.10 Purpose.
Project development grants authorized 

in section 12 (g) (2) of the act shall be 
made for the purpose of paying part of 
the cost of organized, identifiable activ­
ities which are undertaken for the pro­
gram planning for, and the development 
of a project for the construction of a spe­
cific rehabilitation facility.
§ 404.11 Applications.

Applications for project development 
grants may be made at any time by 
public or other nonprofit agencies, in­
stitutions, or organizations which are 
either operating or are studying the 
feasibility of operating a rehabilitation 
facility. Applications shall be made in 
the form and detail required by the Ad­
ministrator and shall include (a) a 
statement of the purpose of the project; 
(b) description of the nature and scope 
of the activities of the applicant; (c) 
description of the nature and scope of 
the activities to be undertaken, the 
methods to be used in accomplishing the 
purpose, qualifications of the staff to be 
assigned to the project, and the plan­
ning staff available; (d) identification 
of community resources to be repre­
sented in the planning activity; (e) a 
proposed budget; (f) an agreement to 
make such financial and administrative 
reports and to keep such records and 
accounts as the Administrator may re­
quire and to make such records and 
accounts available for audit purposes;
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and (g) such other information as the 
Administrator may require.
§ 404.12 Consultations with and ap­

proval o f  application by State agency.
(a) The applicant shall be responsi­

ble for securing the advice and assistance 
of the appropriate State vocational re­
habilitation agency or agencies in the 
development of an application. Ap­
plications shall be reviewed by the 
appropriate State agency or agencies for 
approval. The State agency shall indi­
cate the relationship of the project to 
the purposes and priorities of the State 
rehabilitation facilities plan. Approved 
applications shall be forwarded to the 
Regional Commissioner for review for 
approval. •

(b) Each applicant shall be notified 
in writing of the action on the applica­
tion. Where applications are disapproved 
by the State agency, the applicant shall 
be notified by the State agency giving 
the reasons for disapproval, and the 
State agency shall forward a copy of 
such notification to the Social and Reha­
bilitation Service.
§ 404.13 Duration o f  project.

Project development grants shall be 
awarded for specified periods of not 
more than 12 months. Project develop­
ment grants may be extended for peri­
ods beyond 12 months only under 
unusual circumstances.
§ 404.14 Project reports.

The final project development grant 
report shall be submitted to the appro­
priate State vocational rehabilitation 
agency and the Regional Commissioner 
at the termination of the grant period, 
and shall describe such planning studies 
as (a) the sources of potential Clients 
and disability groups to be served in 
the facility ; (b) the services, to- be pro­
vided in the facility and the proposed 
staffing plan; (c) the relationship of 
the proposed program to the programs 
of existing facilities and agencies in the 
area; (d) the participation of Com­
munity planning agencies and com­
munity health, welfare and social service 
agencies in the planning effort and evi­
dence of both program and financial 
support of these agencies for the new or 
expanded facility; (e) in the case of a 
rehabilitation facility which is or which 
includes a workshop, the expected 
sources of industrial subcontracting or 
other types of work and evidence of the 
interest or representatives of industry 
and labor; (f) the anticipated relation­
ship of the State vocational rehabilita­
tion agency to the new program as 
agreed to by the State agency; (g) pro­
posed compliance with applicable safety 
and labor standards; and (h) a proposed 
Plan for financing of Construction and 
operation of the new or expanded facility.
§ 404.15 Federal financial participa

Federal financial participation j 
oe available for salaries (including fr 

of additional personnel 
«OMSû directly to the project; fees 
consultant services; staff or consul

travel; costs associated with the use of 
volunteers in the project; preparation 
of the report; only such architectural 
planning as is incidental to program 
planning, but not including working 
drawings; and such other costs as are 
set forth in the approved application. 
The amount of a grant shall not exceed 
90 per centum of the cost of the project.
§ 404 .16  Payments.

Payment of the Federal share of the 
costs of the project shall be made quar­
terly, or for such other period as the Ad­
ministrator may determine, as an 
advance for estimated costs or as 
reimbursement to the grantee.
Subpart C— Grants for Construction of 

Rehabilitation Facilities 
§ 404 .20  Purpose.

Under section 12 of the act, grants may 
be made to pay part of the cost of the 
construction of public or other nonprofit 
rehabilitation facilities. Construction of 
rehabilitation facilities may include con­
struction of new buildings, acquisition of 
existing buildings, and expansion, re­
modeling, alteration, and renovation of 
existing buildings, and initial equipment 
of such newly acquired, expanded, re­
modeled, altered, or renovated buildings. 
The cost of construction of rehabilitation 
facilities may include the cost of archi­
tectural fees and acquisition of land in 
connection with construction, but may 
not include the cost of offsite improve­
ment. Construction of a rehabilitation 
facility may include construction of res­
idential accommodations, except that in 
the case of a rehabilitation facility which 
is primarily a workshop, construction of 
such residential accommodations may 
include only such construction as may 
be necessary to provide residential ac­
commodations for use in connection with 
the rehabilitation of mentally retarded 
individuals and individuals with severe 
problems of mobility.
§ 404.21 Applications.

An application may be submitted at any 
time by a State vocational rehabilitation 
agency or any other public or nonprofit 
organization or agency which operates 
or proposes to operate a public or other 
nonprofit rehabilitation facility. Appli­
cations shall be made in the form and 
detail required by the Administrator and, 
to the extent applicable, shall include
(a) a detailed estimate of the cost of the 
project; (b) a description of applicant’s 
financial resources for the project; (c) 
a description of both the applicant’s ex­
isting and proposed program of services;
(d) in the case of a private, nonprofit 
rehabilitation facility which is or which 
includes a workshop, a statement that 
applicable Federal and State wage and 
hour standards will be observed or, in 
the case of a rehabilitation facility which 
is or which includes a workshop and is 
operated by a State, county, or municipal 
government, a statement that the facility 
will comply with wage and hour stand­
ards specified by the Administrator, 
which will be at least equal to those im­
posed by the Fair Labor Standards Act;

<e) in the case of a rehabilitation facil­
ity which is or which includes a work­
shop, a description of the expected 
sources of industrial subcontracting and 
other types of work; (f) a description 
of the existing and the proposed staffing 
plans; (g) a description of the relation­
ship of the applicant agency to the State 
vocational rehabilitation agency or 
agencies and to other facilities and agen­
cies in the community; (h) a description 
of community support for the project 
and preliminary project planning; (i) 
in the case of proposed acquisition of 
buildings or land, a statement as to its 
suitability for rehabilitation facility pur­
poses and evidence of its value as de­
termined by qualified assessors; (j) an 
itemized equipment list including all re­
quested initial equipment; (k) a set of 
schematic drawings of the proposed proj­
ect; and (1) such other information as 
the Administrator may require.
§ 404 .22  Assurances from applicant.

In addition to any other requirements 
imposed by law, each construction grant 
shall be subject to the condition that the 
applicant will furnish and comply with 
the following assurances. The Adminis­
trator may, at any time, approve excep­
tions to those conditions and assurances 
where he finds that such exceptions are 
not inconsistent with the act and the 
purposes of the program:

(a) That the applicant has or will have 
a fee simple or such other estate or in­
terest in the site, including necessary 
easements and rights-of-way, sufficient 
to assure for a period of not less than 
50 years undisturbed use and possession 
for the purpose of the construction and 
operation of the facility.

(b) That the Administrator’s approval 
of the final working drawings and spec­
ifications, which must conform to the 
standards of construction and equip­
ment specified by the Administrator, and 
the regulations of the Secretary of La­
bor relating to safety standards for re­
habilitation facilities will be obtained 
before the project is advertised or placed 
on the market for bidding.

(c) That the applicant will perform 
actual construction work by the lump 
sum (fixed price) contract method; em­
ploy adequate methods of obtaining open 
competitive bidding prior to awarding 
the construction contract, and award the 
contract to the responsible bidder sub­
mitting the lowest acceptable bid; and 
will purchase all fixed equipment by ade­
quate methods of open competitive bid­
ding (including such fixed equipment as 
is not purchased through the construc­
tion contract) and award the contract to 
the responsible bidder submitting the 
lowest acceptable bid, except that com­
petitive bidding procedures need not be 
employed for the purchase of specific 
fixed equipment items which are not in­
cluded in the construction contract where 
such action is found by the Administra­
tor, upon written justification by the 
applicant, to be required by the needs 
of the program.

(d) That applicant will enter into no 
construction contract or contracts for 
the project or a part thereof, the cost
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of which is in excess of the estimated 
cost approved in the application for that 
portion of the work covered by the plans 
and specifications, without the prior ap­
proval of the Administrator.

(e) That applicant will submit to the 
Administrator for prior approval changes 
that substantially alter the scope of 
work, function, utilities, or safety of th e  
facility.

(f) That applicant will construct the 
project, or cause it to be constructed, to 
final completion in accordance with the 
application and approved plans and 
specifications.

(g) That applicant will maintain ade­
quate and separate accounting and fiscal 
records and accounts for all funds pro­
vided from any source to pay the cost 
of the project, and permit audit of such 
records and accounts at any reasonable 
times.

(h) That applicant will furnish prog­
ress reports and such other information 
as the Administrator may require.

(i) That applicant will provide and 
maintain competent and adequate archi­
tectural or engineering supervision and 
inspection at the construction site to 
insure that the completed work con­
forms with the approved plans and 
specifications.'

(j ) That sufficient funds will be avail­
able to meet the non-Federal share of 
the cost of construction. Availability of 
funds for the non-Federal share of con­
struction costs shall mean (1 ) funds 
immediately available, placed in escrow, 
or acceptably pledged, or (2) funds or 
fund sources specifically earmarked in 
a sum sufficient for that purpose, or 
(3) other assurances acceptable to the 
Administrator.

(k) That sufficient funds will be avail­
able, when construction of the project 
is completed, for its effective use as a 
rehabilitation facility as evidenced by 
a proposed operating budget for the 
2-year period immediately following 
completion of the project, or by such 
other evidence as the Administrator finds 
acceptable.

(l) (1) That any laborer or mechanic 
employed by any contractor or subcon­
tractor in the performance of work on 
the construction of the facility will be 
paid wages a t rates not less than those 
prevailing on similar construction in the 
locality as determined under the Davis- 
Bacon Act (40 U.S.C. 276a et seq.) and 
will receive compensation at a rate not 
less than one and one-half times his 
basic rate of pay for all hours worked in 
any workweek in excess of 8 hours in any 
calendar day or 40 hours in the workweek 
(40 U.S.C. 327-332); and

(2) That the following conditions and 
provisions will be included in all con­
struction contracts:

(i) Provisions pertaining to applicable 
labor standards provisions of the Cope­
land Act (Anti-Kickback) and the Con­
tract Work Hours Standards Act, except 
in the case of contracts in the amount 
of $2,000 or less, and the rules and regu­
lations issued under each of these acts.

(ii) The contractor shall furnish per­
formance and payment bonds, each of

which shall be in the full amount of the 
contract price, and shall maintain, dur­
ing the life of the contract, adequate 
fire, workmen’s compensation, public 
liability, and property damage insurance.

(iii) Representatives of the Admin­
istrator will have access at all reasonable 
times to work wherever it is in prepara­
tion or progress, and the contractor shall 
provide proper facilities for such access 
and inspection.

(m) That the facility will be operated 
and maintained in accordance with the 
minimum standards prescribed by the 
appropriate State regulatory agency for 
the maintenance and operation of such 
facilities.

(n) That the grantee will incorporate, 
or cause to be incorporated, into con­
struction contracts paid for in whole or 
in part with funds obtained from the 
Federal Government under this subpart, 
such provisions on nondiscrimination, in 
employment as are required by and 
pursuant to'ÌExecutive Order No. 11246, 
and that the grantee will otherwise 
comply with requirements prescribed by 
and pursuant to such order.

(o) That, for a period of not less than 
20 years after the completion of con­
struction of the project, it will be used as 
a public òr other nonprofit rehabilitation 
facility.

(p) That the applicant will incorpo­
rate in the bid document and construc­
tion contracts the standards for the de­
sign, construction, and alteration of 
buildings issued by the Administrator of 
General Services pursuant to the act ap­
proved August 12, 1968 (Public Law 90- 
480). Prior to the issuance of such stand­
ards, the applicant shall incorporate into 
such bid document and construction con­
tracts the “American Standard Speci­
fications for Making Buildings and 
Facilities Accessible to, and Usable by, the 
Physically Handicapped,” No. Al 17.1- 
1961, as modified from time to time.

(q) That the applicant will conform 
to all the regulations of this subpart.
§ 404.23 Approval o f State agency.

(a) The applicant shall be responsible 
for securing the advice and assistance of 
the appropriate State vocational reha­
bilitation agency or agencies in the de­
velopment of an application. Each 
application shall be reviewed by the ap­
propriate State agency or agencies for 
approval. Approved applications shall be 
forwarded to the Regional Commissioner 
for review for approval.

(b) The approval by the State voca­
tional rehabilitation agency or agencies 
shall contain or be accompanied by a 
statement indicating the relationship of 
the project to the purposes and priorities 
established in the State rehabilitation 
facilities plan, and the manner and ex­
tent to which the project will increase 
the scope and effectiveness of rehabilita­
tion programs within the State with 
specific reference to the program of the 
State agency or agencies.

(c) Each applicant shall be notified 
in writing of the action on the applica­
tion. Where applications are disapproved 
by the State agency, the applicant shall 
be notified by the State agency, giving

the reasons for disapproval, and the State 
agency shall forward a copy of such 
notification to the Social and Rehabilita­
tion Service.
§ 404 .24  Amendment to an approved 

application.
Any amendment to an approved appli­

cation resulting, in a substantial change, 
shall be processed in the same manner 
as the original application. No such 
change shall be put into effect without 
the approval of the Administrator.
§ 404.25 Distribution o f  funds.

Federal funds available for construc­
tion projects (except for a reserve for 
priority projects) will be distributed ini­
tially each year to each region on the 
basis of population. Opportunity will be 
given for the submittal of approvable ap­
plications from within each State. Funds 
may be redistributed from time to time 
during the year if they are not to be 
used within the region.
§ 404.26 Factors considered in evaluat­

ing proposals.
In  approving applications, the Admin­

istrator will give consideration to the 
availability of rehabilitation facilities 
and other pertinent factors. Preference 
will be given to those rehabilitation fa­
cilities which are primarily vocationally 
oriented, as contrasted with those which 
are primarily medically oriented.
§ 404 .27  Federal financial participation.

(a) The amount of a grant with re­
spect to any construction project shall 
be equal to the same percentage of the 
cost of the project as the Federal share 
which would be applicable in the case of 
a rehabilitation facility (as defined in 
section 625(g) of the Public Health Serv­
ice Act, 42 U.S.C. 291o(g)) in the same 
location.

(b) Federal funds will be available for 
the following types of expenditures 
under projects approved by the Adminis­
trator: (1) Costs of construction con­
tracts; (2) architects’ fees; (3) acquisi­
tion of land; (4) acquisition of existing 
buildings; (5) site survey and soil in­
vestigation; (6) supervision and inspec­
tion at the site; (7) fixed equipment; 
(8) movable equipment; and (9) other 
costs specifically approved in the 
application.

(c) Federal funds shall not be avail­
able for the costs of offsite improvements.
§ 404 .28  Construction payments.

Payments will be made on the basis of 
a certification by a qualified individual 
as to the amounts due the applicant for 
the cost of work performed and materials 
and equipment furnished. Such certifi­
cation shall be based on adequate inspec­
tions to determine that the work has been 
performed upon a project or purchases 
have been made in accordance with the 
approved plans and specifications. Pay* 
ments shall be made at periodic inter­
vals consistent with the construction 
progress of the project. In extraordinary 
circumstances when necessary to main­
tain construction progress, advance pay- 
ments may be made. Final payments
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shall not be made until after completion 
of the project.
§ 404.29 Construction standards.

Approved projects shall be constructed 
according to minimum standards of con­
struction and equipment for rehabilita­
tion facilities specified by the Adminis­
trator. Applicable State and local codes 
and regulations must be observed. The 
Administrator’s standards must be fol­
lowed where they exceed any State and 
local codes and regulations.
§ 404.30 Recovery: good cause for other 

use of facility.
(a) If, within 20 years after comple­

tion of any construction project for 
which funds have been paid under this 
subpart, the rehabilitation facility shall 
cease to be a public or other nonprofit 
rehabilitation facility, the United States 
shall be entitled to recover from the ap­
plicant or other owner of the facility the 
amount bearing the same ratio to the 
then value (as determined by agreement 
of the parties or by action brought in 
the U.S. district court for the district in 
which such facility is situated) of the 
facility, as the amount of the Federal 
participation bore to the cost of construc­
tion of such facility.

(b) In determining whether there is 
good cause for releasing the applicant 
or other owner of the facility from its 
obligation, the Administrator shall take 
into consideration the extent to which:

(1) The facility will be devoted by the 
applicant or other owner to use for an­
other public or nonprofit purpose which 
will promote the purpose of the act; or

(2) There are reasonable assurances 
that for the remainder of the 20-year pe­
riod other public or nonprofit facilities 
not previously utilized for the purpose for 
which the facility was constructed will be 
so utilized and are substantially equiva­
lent in nature and extent for such 
purposes.

Subpart D— Initial Staffing Grants
§ 404.40 Purpose.

Initial staffing grants authorized in 
section 12 (f) of the act shall be made for 
the purpose of paying part of the costs 
of compensation of the initial profes­
sional and technical staff of any public 
or nonprofit rehabilitation facility con­
structed after November 8, 1965.
§404.41 Professional and t e c h n ic a l  

staff.
Professional and technical staff fo: 

purposes of this section shall include sucl 
staff as workshop directors, placemen 
specialists, foremen, floor supervisors, vo­
cational instructors, physicians, nurses 
Psychologists, social workers, vocationa 
evaluators, vocational counselors, physi- 
cal therapists, occupational therapists 
recreation therapists, speech and hearing 

erapists, administrators, special edu- 
cators, business managers, medical rec­
ord librarians, aides in professional fields 
en staff in such other positions as th< 
Administrator may approve.

§ 404.42 Eligibility o f  rehabilitation fa­
cilities. -

Initial staffing grants may be made 
only with respect to operation of a re­
habilitation facility following construc­
tion. Preference shall be given to the 
staffing of rehabilitation facilities con­
structed with assistance under Subpart 
C of this part. Where the rehabilitation 
facility was in operation prior to con­
struction, an initial staffing grant shall 
be made only for additional staff which 
enables the facility to provide new serv­
ices or extend existing services to a sub­
stantially increased number of clients. 
Where the construction consists of re­
modeling, renovation, or alteration of an 
existing rehabilitation facility, such re­
modeling, renovation, or alteration shall 
be extensive enough to result in the addi­
tion of new services or the extension of 
existing services to a substantially in­
creased number of handicapped indi­
viduals. If the requirements for a grant 
are met in each instance, there shall be 
no maximum number of initial staffing 
grants for which a rehabilitation facility 
may be eligible.
§ 404.43 Applications.

The application for initial staffing 
grants may be made prior to the com­
mencement of operation of a rehabilita­
tion facility or during the 15-month 
period following the commencement of 
operation of the facility. Applications 
shall be in the form and detail required 
by the Administrator. The project appli­
cation shall include (a) a narrative de­
scription of the rehabilitation facility’s 
existing program services and staff; (b) 
a list of job titles and job specifications 
of staff positions for which assistance is 
requested; (c) estimates of salary needs 
for the initial 15 months of assistance 
and for the following 3-year period; (d) 
a financial statement for the most recent 
year of operation; (e) a narrative de­
scription of the need for personnel; (f) 
a narrative description of the related 
construction project; (g) evidence of new 
services or of the extension of services 
to an additional number of clients; (h) a 
description of the facility’s plans for as­
suming the full cost of staffing at the ter­
mination of the grant; (i) in the case of 
a grant for a private, nonprofit rehabili­
tation f acility which is or which includes 
a workshop, assurance that applicable 
Federal and State wage and hour stand­
ards will be observed or, in the case of a 
grant for a rehabilitation facility which 
is or which includes a workshop, and is 
operated by aJState, county, or municipal 
government, assurance that the facility 
will comply with wage and hour stand­
ards specified by the Administrator, 
which will be a t least equal to those im­
posed by the Fair Labor Standards Act;
(j) assurance that the rehabilitation fa­
cility meets safety standards specified 
by the Administrator; (k) assurance that 
salaries are commensurate with the 
duties performed; (1) proposed starting 
date for the staffing project; (m) an 
agreement to make such financial and 
administrative reports and to make such

records and accounts as the Administra­
tor may require and to make such records 
and accounts available for audit pur­
poses; and (n) such other information 
as the Administrator may require.
§ 404.44 Approval of State agency.

(a) The applicant shall be responsible 
for securing the advice and assistance of 
the appropriate State vocational reha­
bilitation agency or agencies in the de­
velopment of an application. Each ap­
plication shall be reviewed by the ap­
propriate State agency or agencies for 
approval. Approved applications shall be 
forwarded to the Regional Commissioner 
for review for approval.

(b) The approval by the State voca­
tional rehabilitation agency or agencies 
shall contain or be accompanied by a 
statement indicating the relationship of 
the project to the purposes and priorities 
established in the State rehabilitation 
facilities plan and shall indicate the 
manner and extent to which the project 
will increase the scope and effectiveness 
of rehabilitation programs within the 
State with specific reference to the pro­
gram of the State agency.

(c) Each applicant shall be notified in 
writing of the action on the application. 
Where an application is disapproved by 
the State agency, the applicant shall be 
notified by the State agency, giving the 
reasons for disapproval, and the State 
agency shall forward a copy of such 
notification to the Social and Rehabilita­
tion Service.
§ 404.45 Federal financial participation.

The amount of Federal financial par­
ticipation under an initial staffing grant 
shall be related directly to the date of 
the commencement of the operation of 
the rehabilitation facility. The date of 
commencement of operation of a reha­
bilitation facility shall be that date on 
which the first client is admitted for 
services after the completion of the re­
lated construction project or such earlier 
date after completion of such project as 
is specified in the approved application 
for the initial staffing grant. A grant shall 
not exceed 75 per centum of eligible 
compensation costs (including salary 
and fringe benefits) for the period ending 
with the close of the 15th month follow­
ing the month in which such operation 
commenced, 60 per centum of such costs 
for the first year thereafter, 45 per 
centum of such costs for the second year 
thereafter, and 30 per centum of such 
costs for the third year thereafter.
§ 404.46 Payments.

Payment of the Federal share of the 
costs of the initial staffing project shall 
be made quarterly, or for such other 
period as the Administrator may deter­
mine, as an advance for estimated costs 
or as reimbursement to the grantee.
§ 404 .47  Termination.

If for any reason the grantee discon­
tinues an approved project, the grantee 
shall notify the Regional Commissioner 
and the State agency in writing, giving
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the reasons for termination, an account­
ing of funds granted for the project, and 
other pertinent information. The grant 
may be terminated in whole or in part 
at any time at the discretion of the Ad­
ministrator. The grantee and the State 
agency will be given prompt notice of 
the termination, including the reasons 
therefor. Such termination shall not af­
fect obligations incurred prior to the 
termination of the grant. Upon termina­
tion or completion of a project, the pro­
portion of unexpended funds attributable 
to the Federal grant shall be refunded.

Subpart E— Rehabilitation Facility 
Improvement Grants

§ 404.50 Purpose.
Rehabilitation facility improvement 

grants authorized in section 13(b) of the 
act shall be made for paying part of the 
cost of projects for rehabilitation facili­
ties to analyze, improve, and increase 
their professional services to the handi­
capped, their business management or 
any other part of their operations affect­
ing their capability to provide employ­
ment and services for the handicapped.
§ 404.51 Eligible applicants.

Any public or other nonprofit re­
habilitation facility which has been in 
operation for at least 12 months (or an 
organization directly responsible for op­
eration of such a rehabilitation facility) 
shall be eligible to apply for a rehabilita­
tion facility improvement grant.
§ 404.52 Applications.

Applications for rehabilitation facility 
improvement grants may be made at any 
time. Applications shall be made in the 
form and detail required by the Admin­
istrator. The project application shall 
include (a) a detailed description of the 
present program within the rehabilita­
tion facility and of existing needs for 
improvement; (b) a statement of the 
extent to which the rehabilitation facility 
improvement grant will make possible 
such improvement; (c) a proposed proj­
ect budget; (d) in the case of a grant 
for a private, nonprofit rehabilitation 
facility which is or which includes a 
workshop, assurance that applicable 
Federal and State wage and hour stand­
ards will be observed or, in the case of 
a grant for a rehabilitation facility which 
is or which includes a workshop and is 
operated by a State, county, or municipal 
government, assurance that the facility 
will comply with wage and hour stand­
ards specified by the Administrator which 
will be at least equal to those imposed by 
the Fair Labor Standards Act; (e) as­
surance that the rehabilitation facility 
meets safety standards prescribed by 
regulations of the Secretary, of Labor;
(f) an agreement to make such admin­
istrative and financial reports and to 
keep such records and accounts as the 
Administrator may require and to make 
such records and accounts available for 
audit purposes; (g) a description of plans 
for maintaining the improvement after 
the expiration of the period of Federal 
assistance; and (h) such other informa­
tion as the Administrator may require.
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Applications for grants for salary as­
sistance shall also include (i) a descrip­
tion of how existing staff are and will 
be utilized; (j) description of qualifica­
tions and utilization of additional staff; 
and (k) assurance that salaries of staff 
assisted through the grant will be com­
mensurate with the duties to be 
performed.
§ 404.53 Review by State agency.

(a) The applicant shall be responsible 
for securing the advice and assistance of 
the appropriate State vocational reha­
bilitation agency or agencies in the de­
velopment of an application. Each 
application shall be reviewed by the ap­
propriate State vocational rehabilitation 
agency or agencies prior to forwarding to 
the Regional Commissioner for review 
for approval.

(b) The State agency or agencies shall 
make recommendations for approval or 
disapproval, and shall indicate the rela­
tionship of the project to the purposes 
and priorities established in the State 
rehabilitation facilities plan and the 
manner and extent to which the project 
will increase the scope and effectiveness 
of rehabilitation programs within the 
State with specific reference to the pro­
gram of the State agency.

(c) Each applicant shall be notified in 
writing of the action on the application, 
by the Social and Rehabilitation 
Service.
§ 404 .54  Federal financial participation.

Federal financial participation shall be 
available for the following types of ex­
penditures under approved projects: (a) 
Staff salary assistance (including fringe 
benefits) in the employment of addi­
tional staff ; (b) staff development activi­
ties, including educational leave; (c) 
studies by a  recognized expert or consult­
ant concerning the professional or busi­
ness practices within the rehabilitation 
facility; (d) purchase or rental of equip­
ment; and (e) other forms of assistance 
to rehabilitation facilities to carry out 
the purposes of this subpart as may be 
approved in the application. Federal 
financial participation shall not be avail­
able to pay costs of acquiring, construct­
ing, expanding, remodeling, or altering 
any building-. Federal financial partici­
pation shall not exceed 90 per centum of 
the total project cost for the first year of 
each project and may decrease in each 
subsequent year in which continuation 
support is provided.
§ 404.55 Grant awards.

All grant awards shall be in writing, 
shall set forth the amount of funds 
granted, and shall constitute for such 
amounts the encumbrances of Federal 
funds available for such purpose on the 
date of the award. The initial award shall 
also specify the project period (not in 
excess of 3 years) for which support is 
contemplated if the activity is satisfac­
torily carried out and Federal funds are 
available. For continuation support, 
grantees must make separate applica­
tion in  the form and detail prescribed by 
the Administrator.

§ 404 .56  Distribution o f funds.

Federal funds available for rehabilita­
tion facility improvement grants (except 
for a reserve for priority projects) will be 
distributed initially each year to each 
region on the basis of population, with a 
view to making grants available for reha­
bilitation facilities in each State. Funds 
may be redistributed from time to time 
during the year if they are not to be used 
within the region.
§ 404.57 Payments.

Payments of the Federal share of the 
cost of the rehabilitation facility im­
provement project shall be made quar­
terly, or for such other period as the 
Administrator may determine, as an ad­
vance for estimated costs or as reim­
bursement to the grantee.
§ 404 .58  Reports.

The grantee shall submit to the 
Regional Commissioner and to the State 
agency periodic activity reports describ­
ing the effect of the grants in improving 
the program of the rehabilitation facil­
ity. Financial, administrative, and ac­
tivity reports shall be submitted in the 
form and at the intervals prescribed by 
the Administrator.
§ 404 .59  Termination.

If for any reason the grantee discon­
tinues an approved project, the grantee 
shall notify the Regional Commissioner 
and the State agency in writing, giving 
the reasons for termination, an account­
ing of funds granted for the project, and 
other pertinent information. The grant 
may be terminated in whole or in part, 
at any time at the discretion of the Ad- 
minstrator. The grantee and the State 
agency will be given prompt notice of the 
termination, including the reasons there­
for. Such termination shall not affect 
obligations incurred prior to the termin­
ation of the grant. Upon termination 
or completion of a project, the propor­
tion of unexpended funds attributable to 
the Federal grant shall be refunded.
Subpart F— Technical Assistance to 

Rehabilitation Facilities
§ 404.65 Furnishing o f  technical assist­

ance.
Technical assistance authorized in 

section 13(c) of the act will be furnished, 
directly, or by contract with State vo­
cational rehabilitation agencies or ex­
perts or consultants or groups thereof 
to provide technical assistance and con­
sultation to public and. other nonprofit 
rehabilitation facilities. Such technical 
assistance may be in such- areas as the 
provision of medical, psychological, so­
cial, vocational, and other rehabilitation 
services within rehabilitation facilities; 
the utilization of subprofessional a,nd 
support personnel within rehabilitation 
facilities; vocational evaluation and work 
adjustment techniques and practices, 
plant layout, contract procurement wage 
standards, industrial engineering, sys­
tems accounting, planning for efficient 
production on new contracts, work sim­
plification, labor relations, and quality 
control.
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§ 404.66 Per diem payments.
Experts or consultants, while providing 

technical assistance consultations pur­
suant to § 404.65, shall be entitled to re­
ceive compensation a t rates fixed by the 
Secretary, but not exceeding $100 per 
diem, including travel time, and while 
so serving away from their homes or reg­
ular places of business they may be al­
lowed travel expenses, including per diem 
in lieu of subsistence, as authorized by 
section 5703 of title 5, United States Code 
for persons in the government service 
employed intermittently.
§ 404.67 Recommendations and reports.

A rehabilitation facility which receives 
technical consultations will be furnished 
with the recommendations of the con­
sultant. A copy of the recommendations 
will also be furnished to the appropriate 
State agency. The rehabilitation facility 
will be expected to give a prompt report 
concerning the consultation and a report 
6 months afterwards as to what has been 
done about the recommendations.

Subpart G— National Policy and 
Performance Council 

§ 404.70 Appointment and composition.
The National Policy and Performance 

Council shall consist of 12 members not 
otherwise in the full-time regular em­
ploy of the United States and appointed 
by the Secretary without regard to civil 
service laws. The Secretary shall, from 
time to time, appoint one of the mem­
bers to serve as chairman. The appointed 
members shall be selected from among 
leaders in the vocational rehabilitation 
and workshop fields, State and local 
government, business and from among 
representatives of related professions, 
labor leaders, and the general public.
§ 404.71 Term o f office.

Each appointed member shall hold of­
fice for a term of 4 years except that any 
member appointed to fill a vacancy oc­
curring prior to the expiration of the 
term for which his predecessor is ap­
pointed shall be appointed for the re­
mainder of such term; and except that, 
of the members first appointed, three 
shall hold office for a term of 3 years, 
three shall hold office for a term of 2 
years, and three shall hold office for a 
term of 1 year, as designated by the Sec­
retary at the time of appointment. No 
member of the Council shall be eligible 
for reappointment until a year has 
elapsed after the end of his preceding 
term.
§ 404.72 Duties.

The Council shall (a) advise the Ad­
ministrator with respect to the policies 
and criteria to be used in determining 
whether or not to make grants for proj - - 
ects for training services under Subpart 
tt °* this part; (b) make recommenda­
tions with respect to rehabilitation fa- 
«vrw imProvement and the extent to 
which the program under Subpart E of

is part is effective in accomplishing its 
? Pp®6» especially insofar as it relates 

eMbilitation facilities which are or 
which contain workshops; and (c) per-
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form such other services with respect to 
rehabilitation facilities which are or 
which contain workshop« as the Admin­
istrator may request. The Administrator 
shall make available to the Council such 
technical, administrative, and other as­
sistance as it may require to carry out 
its functions.
§ 404.73 Per diem payments.

Appointed members of the Council, 
while attending meetings or conferences 
thereof or otherwise serving on business 
of the Council, shall be entitled to re­
ceive compensation at a rate to be fixed 
by the Secretary, but not exceeding $100 
per day, including travel time, and while 
so serving away from their homes or 
regular places of business they may be 
allowed travel expanses, including per 
diem in lieu of subsistence, as authorized 
by section 5703 of title 5, United States 
Code for persons in the government 
service employed intermittently.
Subpart H— Grants for Projects for 

Training Services 
§ 404.75 Purpose.

Under section 13(a) of the act, grants 
may be made to States and public and 
other nonprofit organizations and agen­
cies to pay 90 per centum of the cost of 
projects for providing training services, 
leading to gainful employment, to handi­
capped individuals in public or other 
nonprofit rehabilitation facilities.
§ 404.76 Terms.

For purposes of this subpart, unless 
otherwise indicated in this subpart, the 
terms below are defined as follows:

(a) “Training services” includes (1) 
training in occupational skills; (2) re­
lated services, including work evaluation, 
work testing, provision of occupational 
tools and equipment required by an in­
dividual to engage in such training, and 
job tryouts; and (3) payment of weekly 
training allowances to individuals 
receiving such training and related 
services.

(b) “Training in occupational skills” 
means a planned and systematic se­
quence of instruction under competent 
supervision which is designed to impart 
predetermined skills and knowledge 
with respect to a specific occupational ob­
jective or a job family, and to assist the 
individual to adjust to a work environ­
ment through the development of appro­
priate patterns of behavior.

(c) “Work evaluation” means the ap­
praisal of the individual’s capacity (1 ) to 
adjust to a work environment, (2) to ac­
quire occupational skills, and (3) to a t­
tain appropriate vocational goals.

(d) “Work testing” means the utiliza­
tion of work simulated or real, to assess 
the individual’s productive, physical, and 
psychological capacity to adapt to a work 
environment.

(e) “Job tryouts” means work expe­
rience, within a rehabilitation facility or 
in conjunction with outside industry or 
other community resources to assist the 
individual to acquire knowledge and de­
velop skills, and to assess his readiness
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for job placement or fitness to engage in 
a specific occupation.
§ 404.77 Eligible applicants.

States and public and other nonprofit 
organizations and agencies shall be eli­
gible to apply for grants for projects for 
training services. A State agency may ap­
ply for a grant for use in a rehabilitation 
facility operated or designated by the 
State agency.
§ 404.78 Qualification o f rehabilitation 

facilities.
A basic condition for the receipt of a 

grant is that the rehabilitation facility, 
to be involved in the provision of train­
ing services, shall ftieet the following 
requirements: (a) It is a public or pri­
vate nonprofit rehabilitation facility; (b) 
it has been in operation at least 1 year;
(c) it will provide training courses in oc­
cupational skills (with the major portion 
of each course being provided within 
the rehabilitation facility) and related 
services including work evaluation, work 
testing, and job tryouts and the major 
portion of each of these items with the 
exception of job tryouts, will be pro­
vided within the rehabilitation facility;
(d) it meets applicable safety standards 
prescribed by regulation of the Secretary 
of Labor; (e) it substantially meets the 
standards promulgated by the Adminis­
trator with the advice of the National 
Policy and Performance Council; and
(f) it prepares trainees for gainful 
employment.
§ 404 .79  Application procedure.

(a) Application for a project for 
training services shall be in the form and 
detail required by the Administrator. In 
the case of an applicant other than a 
State vocational rehabilitation agency, 
the application shall be reviewed by the 
appropriate State agency, and forwarded 
to the Regional Commissioner for review 
for approval. In the case of an applica­
tion by a State agency, the application 
shall be submitted to the Regional Com­
missioner. Where the Social and Reha­
bilitation Service considers that an ap­
plication has grant potential, it shall ar­
range for a survey of the facility which 
will be the site of the training services 
project.

(b) The Social and Rehabilitation 
Service will notify each applicant in 
writing of the action taken on its 
application.
§ 404 .80  Application content.

The application for a grant shall: (a) 
Describe how the project will be or­
ganized including designation of a proj­
ect director; (b) describe the role of the 
State agency in the project and its rela­
tionship with the facility in which the 
training is to be provided, including the 
determination by the State agency as to 
whether individuals are suitable for and 
in need of training services; (c) describe 
the rehabilitation facility in which the 
training will be provided, giving infor­
mation on, (1 ) the kinds of training to 
be provided in relationship to employ­
ment possibilities, the manner in which 
this training will be provided, and the 
length of the various training programs,
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(2) the staff and the qualifications of the 
staff that will be assigned to the project, 
as well as other supportive resources 
available, and (3) the methods to be 
followed in the development of the indi­
vidualized training program for each 
trainee based upon his specific needs, 
capacities, interests, and other relevant 
factors; (d) specify the duration of the 
project; (e) set forth a budget for the 
project; (f) describe the procedures that 
will be followed for the placement and 
follow up of trainees in gainful employ­
ment upon completion of training; (g) 
contain an agreement to make such re­
ports and to keep such records as the 
Administrator may require and to make 
such records and accounts available for 
audit purposes; (h) where the training 
will be provided in a private, nonprofit re­
habilitation facility which is or which 
contains a workshop, give assurance that 
applicable Federal and State wage and 
hour standards will be observed or, where 
the training will be provided in a re­
habilitation facility which is or which 
contains a workshop and is operated by a 
State, county, or municipal government, 
give assurance that the rehabilitation 
facility will comply with wage and hour 
standards specified by the Administrator, 
which will be at least equal to those im­
posed by the Fair Labor Standards Act, 
as amended; (i) give assurance that the 
rehabilitation facility will meet safety 
standards prescribed by regulation of the 
Secretary of Labor; (j) give assurance 
that the rehabilitation facility will sub­
stantially meet the standards promul­
gated by the Administrator with the ad­
vice of the National Policy and Perfor­
mance Council; (k) state the source, or 
sources, of non-Federal funds; and (1) 
include such other information as the 
Administrator may require.
§ 404.81 Assurances from  applicant.

The applicant shall submit with his 
application assurances that (a) weekly 
training allowances will not reduce, but 
will supplement, any wages or other re­
muneration due a trainee, and the 
amount of the payment for the weekly 
training allowance will be identified and 
disbursed separately from any payment 
representing wages or other remunera­
tion due a trainee, (b) no trainee will 
remain in training when it is determined 
that he is no longer making reasonable 
progress (as indicated by regular train­
ing progress reports) toward the comple­
tion of his traininig program or the de­
velopment of a capability for gainful 
employment, or in any event for more 
than 2 years, (c) in the event any portion 
of the training services is performed out­
side the designated rehabilitation facility 
the applicant will retain responsibility for 
the quality of such services, and (d) the 
full range of training services will be 
made available to each trainee to the ex­
tent of his need for such services.
§ 404.82 Site survey o f  rehabilitation 

facilities.
A suite survey will be made prior to 

final determination of an application that 
is considered to have grant potential in
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order to determine whether the proposed 
project facility meets applicable safety 
standards prescribed by regulations of 
the Secretary of Labor and substantially 
meets standards promulgated by the Ad­
ministrator with the advice of the Na­
tional Policy and Performance Council. 
A site survey may also be made whenever 
the Administrator deems it necessary hi 
connection with the project. The survey 
shall be conducted by a team competent 
in the field of rehabilitation facilities. 
The team shall include two or more of 
the following: (a) A representative of 
the State agency, (b) a person from an 
operating rehabilitation facility, other 
than the applicant, (c) technical assist­
ance consultants from Social and Reha­
bilitation Service panels, or (d) other 
qualified persons except that where a 
State agency is the applicant, no officer 
or employee of such agency shall partici­
pate on the survey team. A written report 
of the survey in the form and detail re­
quired by the Administrator shall be 
submitted to the Social and Rehabilita­
tion Service.
§ 404.83 Selection o f  individuals to  enter 

a project for training services.
The individuals to receive training 

services under a project will include only 
individuals who have been certified as 
eligible pursuant to § 401.30(b) of this 
chapter and have been determined, by 
the appropriate State agency of the 
State in which the rehabilitation facility 
is located, to be suitable for and in need 
of such training services.
§ 404.84 W eekly training allowances.

(a) A weekly training allowance shall 
be available to each trainee, except that 
such allowance shall not be paid for any 
period in excess of 2 years and for any 
week shall not exceed $25 plus $10 for 
each of his dependents, or $65, which­
ever is less. Dependents shall be included 
whose relationship to the trainee is that 
of spouse, parent, child under the age of 
21 (including an adopted child or step­
child), or handicapped child whose de­
pendency is related to the handicap, and 
who are living in the same home with the 
trainee.

(b) The amount of the weekly train­
ing allowance shall be determined in 
accordance with §§ 404.85 and 404.86. It 
is anticipated that ordinarily the trainee 
will receive the maximum allowance of 
$25 per week for himself, but such al­
lowance may be adjusted pursuant to the 
provisions of § 404.86. In view of the 
incentive factor, however, the adjusted 
weekly training allowance available to a 
trainee shall not be less than $10 per 
week. To the extent that the weekly 
training allowance is paid for depend­
ents, the amount shall be $10 per week 
for each dependent.

(c) The State agency shall make final 
determination, after consultation with 
the project facility and in accordance 
with the training services plan, with re­
spect to (1 ) the amount of the weekly 
training allowance and (2) any adjust­
ment to be made in the amount of the 
allowance.

§ 404.85 Factors considered in deter­
m ining the amount o f  weekly train­
ing allowances.

In determining the amount of such al­
lowance the following factors shall be 
considered; (a) The extent of the need 
for the allowance, including any ex­
penses reasonably attributable to receipt 
of training services, (b) the extent to 
which the allowance will help ensure 
entry into and satisfactory completion 
of training and-(c) the extent which the 
allowance will motivate the trainee to 
achieve a better standard of living.
§ 404.86 Factors considered in adjust­

m ent o f weekly training allowances.
(a) Adjustment in the weekly training 

allowances may be made at any time 
during the individual’s training period 
and the amount of the allowance shall be 
reviewed periodically. The project facility 
may propose the adjustment, but the 
final determination shall be made by the 
State agency.

(b) In considering whether adjust­
ment is appropriate the following factors 
will be considered: (1) Whether the 
trainee is earning a wage, (2) the rela­
tionship of the amount of wages, if any, 
to the amount of the allowance, (3) any 
other material change in the economic 
condition of the individual or his family, 
and (4) the effect of any adjustment on 
the incentive of the trainee.
§ 404.87 Federal financial participation.

(a) Federal financial participation 
will be available only in those costs set 
forth in the approved application for a 
training services project. Such costs may 
include (1 ) compensation costs (includ­
ing salary and fringe benefits) of full­
time or part-time employees of the proj­
ect, (2) travel costs of such employees 
for travel essential to the project, (3) 
the purchase or rental of supplies, equip­
ment, and materials necessary,for the 
project, (4) indirect costs, if the rehabili­
tation facility is not operated by the 
State agency, (5) telephone, postage, and 
other communication costs, (6) in the 
case of a grant to a State agency, services 
provided through purchase or other con­
tractual arrangement with a rehabilita­
tion facility (not operated by the State 
agency) as set forth in the approved ap­
plication provided such service costs in­
clude only items permitted by direct 
grant, (7) the purchase of psychological 
and other tests and testing materials to 
be used in the work evaluation of train­
ees, (8) the purchase of occupational 
tools and equipment required by train­
ees, to engage in training and job tryouts 
such tools and equipment to remain the 
property of the rehabilitation facility, (9) 
the payment of weekly training allow­
ances, and (10) other costs as may be 
approved in the application. Federal fi­
nancial participation shall be at the rate 
of 90 per centum of àpproved costs.

(b) Federal financial participation 
shall not be available to pay costs' of 
acquiring, constructing, expanding, re­
modeling, or altering any building.
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§ 404.88 Grant awards.
All grant awards shall be in writing, 

shall set forth the amount of funds 
granted, and shall constitute for such 
amounts the encumbrance of Fed­
eral funds available for such purposes on 
the date of the award. The initial award 
shall also specify the project period for 
which support is contemplated if the 
activity is satisfactorily carried out and 
Federal funds are available. For contin­
uation support, grantees must make 
separate application in the form and 
detail required by the Administrator.
§ 404.89 Payments.

Payments of the Federal share of an 
approved training services project may 
be made in installments, and in advance 
for estimated costs of operation or by 
way of reimbursement to the grantee and 
shall be subject to such requirements as 
the Administrator may establish.
§ 404.90 Reports.

Progress, financial, and other re­
ports shall be submitted in the form 
and at intervals prescribed by the 
Administrator.
§ 404.91 Project revision.

A revision of an approved project for 
training services shall be submitted 
whenever necessary to reflect any ma­
terial change in the scope of the project 
or its operation or administration.
§ 404.92 Termination.

If for any reason the grantee discon­
tinues an approved project, the grantee 
shall notify the Social and Rehabilita­
tion Service in writing, giving the rea­
sons for termination, an accounting of 
funds granted for the project, and other 
pertinent information. The grant may 
be terminated, in whole or in part, at any 
time at the discretion of the Administra­
tor. The grantee will be given prompt 
notice of the termination, including the 
reasons therefor. Such termination shall 
not affect obligations incurred prior to 
the termination of the grant. Upon ter­
mination or completion of a project, the 
proportion of unexpended funds attrib­
utable to the Federal grant shall be 
refunded.
§ 404.93 Factors considered in  evaluat­

ing proposals.
In evaluating proposals for grants for 

projects for training services a number of 
factors will be considered by the Social 
and Rehabilitation Service such as: The 
distribution of training services projects 
among the regions; the types of disability 
groups served; the merit of a proposal in 
relation to other projects for training 
services in the region; and the amount 
ot Federal funds available for support of 
training services projects.
Subpart I— State Planning Grants fo 

Rehabilitation Facilities 
§ 404.100 Purpose.

grant's authorized in sectioi 
g (1 ) the act shall be made fo 

™ 1Pl?rp°se of Paying part of the cost o 
r p K - eA e®or*s by the State vocations 

"animation agencies to make an initia

determination of the State’s needs for 
rehabilitation facilities, and to  provide 
for a continuing program for assessing 
such needs and evaluating activities for 
establishment, construction, utilization, 
development, and improvement of re­
habilitation facilities.
§ 404.101 Single application.

A single application shall be made by 
any State for a grant for a State plan­
ning project for rehabilitation facilities. 
Application may be made at any time by 
the State vocational rehabilitation 
agency, or, in States in which there is 
a separate agency for the blind, by either 
agency: Provided, That the other agency 
in the State submits in writing an en­
dorsement of the application indicating 
agreement with the objectives and pro­
gram stated therein and support for the 
project.
§ 404.102 Joint planning by two or more 

States.
A State agency may, if it so desires, 

enter into an agreement with the voca­
tional rehabilitation agencies of one or 
more other States to develop a coopera­
tive plan for (a) determining the need 
for rehabilitation facilities and (b) a 
continuing program to assess such needs 
and evaluate activities related to the 
establishment, construction, utilization, 
development and improvement of re-, 
habilitation facilities.
§ 404.103 Application content.

Applications shall be made in the form 
and detail required by the Administrator 
and shall be submitted to the Regional 
Commissioner for review for approval. 
Applicants are encouraged to secure prior 
consultation and assistance from their 
Regional Commissioner in the develop­
ment of their proposals and the prepara­
tion of the applications. The project ap­
plication fo* an initial grant under this 
subpart shall include (a) designation of 
an individual with primary responsibility 
for the implementation of the project ac­
tivities; (b) a description of the nature 
and scope of the activities to be under­
taken during the initial grant period, 
and during the remainder of the proj­
ect period, and the methods to be used in 
accomplishing the purposes of the proj­
ect; (c) a proposed budget; (d) a descrip­
tion of the number and qualifications of 
the staff to be assigned to carry out ef­
fectively the purposes of the project; (e) 
a description of the methods by which 
representatives from public and other 
nonprofit agencies interested in the de­
velopment and utilization of rehabilita­
tion facilities will be involved in the 
planning effort either as individual con­
sultants or as an advisory council; (f) 
a description of how this planning effort 
will be closely coordinated with other re­
lated planning in the State authorized 
under the act or other authority; (g) an 
agreement to make such financial and 
administrative reports and to keep such 
records and accounts as the Administra­
tor may require and to make such records 
and accounts available for audit pur­
poses; (h) an agreement to submit a 
project report, hereinafter referred to as

the State rehabilitation facilities plan, 
to the Regional Commissioner at the 
termination of the initial State planning 
grant; (i) such other information as the 
Administrator may require.
§ 404.104 Duration o f  project.

Initial State planning grants for re­
habilitation facilities shall be available 
for a 12-month period. Continuation 
planning grants shall be available for 
12-month periods commencing with the 
termination of the initial grant or sub­
sequent continuation grants. An applica­
tion for a continuation grant shall in­
clude a proposed budget,, an agreement 
to review and update the rehabilitation 
facilities plan, and such other provisions 
as the Administrator may require.
§ 404.105 State rehabilitation facilities 

plan: content.
The State rehabilitation facilities plan 

shall include (a) an inventory of exist­
ing rehabilitation facilities within the 
State, or which can be readily util­
ized although located outside the State, 
and a description of services pro­
vided therein; (b) an evaluation of utili­
zation patterns of existing facilities and 
their utilization potential; (c) a determi­
nation of needs for new rehabilitation fa­
cilities throughout the State including 
(1 ) relative needs on a geographical and 
disability basis, (2) a priority list of pro­
grammed projects over a short-range 
period, and (3) long-range goals; (d) a 
description of continuing activities of the 
State agency in the area of rehabilita­
tion facilities as evidenced by anticipated 
programs under the act, the Medical Fa­
cilities Survey and Construction Act, the 
Mental Retardation Facilities and Com­
munity Mental Health Centers Construc­
tion Act, and other pertinent authority;
(e) a description of continuing coordina­
tion of this planning with other planning 
activities within the State which involve 
rehabilitation facilities; and (f) such 
other information as the Administrator 
may require.
§ 404.106 Federal financial participa­

tion.
Federal financial participation shall 

be available for salaries (including fringe 
benefits) of employees who are assigned 
full or part time specifically to the plan­
ning activities; cost of travel of project 
staff or consultants; fees for special con­
sultants; expenses attendant to the op­
eration of an advisory council; services 
provided to the project under contract 
with planning organizations as set forth 
in the approved application; prepara­
tion and distribution of the State 
rehabilitation facilities plan and amend­
ments thereto; and such other costs as 
are set forth in the approved applica­
tion. The amount of any grant under 
this subpart shall not exceed 90 per 
centum of the cost of the projSct and 
shall not be greater than $75,000 for any 
one year.
§ 404.107 Payments.

Payment of the Federal share of the 
costs of the State planning project shall 
be made quarterly, or for such other
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period as the Administrator may de­
termine, as an advance for estimated 
costs or as reimbursement to the grantee.

PART 405— RESEARCH AND 
DEMONSTRATION

Subpart A— General
§ 405.1 Terms.

For purposes of this part—
(a) The terms “act,” “Administra­

tor,” “handicapped individual,” “non­
profit,” “R e g i o n a l  Commissioner,” 
“rehabilitation facility,” “Secretary,” 
“vocational rehabilitation services,” and 
“workshop” shall, except where the con­
text indicates otherwise, have the same 
meaning as set forth in § 401.1 of this 
chapter.

(b) “Demonstration” means (1) a 
pilot study or experimental attempt to 
provide more and better vocational re­
habilitation services than are available, 
for the purpose of testing or establishing 
standards or methods of service that are 
practicable and effective for general ap­
plication in the vocational rehabilitation 
program; or (2) provision of a special 
type of rehabilitation service in order to 
test its value in vocational rehabilitation 
and to provide information on costs, 
methods of administration, methods of 
providing services, or rehabilitation 
techniques; or (3) provision of voca­
tional rehabilitation services to handi­
capped individuals in a specific disability 
category not adequately served.

(c) “State” means the several States, 
the District of Columbia, the Virgin Is­
lands, Puerto Rico, Guam, American 
Samoa, and the Trust Territory of the 
Pacific Islands.

(d) “State agency” or “State voca­
tional rehabilitation agency” has the 
same meaning as set forth in § 401.1 (v) 
of this chapter and, in addition, means 
the Governor of American Samoa and 
the High Commissioner of the Trust 
Territory of the Pacific Islands.
§ 405.2 Non-Federal funds.

In the case of any project under this 
part for which Federal funds are granted 
to pay part of the cost, the matching 
grantee funds may not consist of other 
Federal funds or of non-Federal funds 
that are applied to match other Federal 
funds, except as may be specifically au­
thorized by Congress. No Federal finan­
cial assistance may be furnished under 
this part for activities for which pay­
ment is made under another part of tHs 
chapter, or other authority.
§ 405.3 Consultant fees.

Fees for consultant services are allow­
able to the extent that such payments 
are in accordance with the policies and 
standard practices of the agency, or­
ganization, or institution to which a 
grant or contract has been awarded. Fees 
for consultant services may not be paid 
to any regular full-time Federal Gov­
ernment employee. They may not be paid 
to any other individual for activities 
which are ordinarily a part of his duties 
in another position for which there is 
Federal financial participation under
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the act, or which conflict with his duties 
in such other position.
§ 405 .4  Audit and review.

(a) All fiscal transactions relating to 
Federal financial assistance under this 
part are subject to audit by the Depart­
ment of Health, Education, and Wel­
fare to determine whether expenditures 
have been made in accordance with 
the act, the regulations, and other 
requirements.

(b) From time to time members of the 
staff of the Social and Rehabilitation 
Service review administrative, fiscal and 
program methods and practices in con­
nection with activities under this part, 
and make suggestions for the improve­
ment of such methods and practices.
Subpart B— Research and Demonstra­

tion in Vocational Rehabilitation 
§ 405.10 Purpose.

Special project grants authorized in 
section 4(a) (1 ) of the act shall be made 
for the purpose of paying part of the 
cost of organized, identifiable activities 
which are undertaken to seek solutions 
to vocational rehabilitation problems 
common to all or several States, or to 
contribute to the development of more 
effective vocational rehabilitation serv­
ices in all or several States. Types of 
projects for which such grants may be 
made are: (a) Research in vocational 
rehabilitation; (b) demonstration pro­
grams in rehabilitation; and (c) estab­
lishment of special rehabilitation facili­
ties or services meeting the purpose spec­
ified in section 4(a) (1) of the act. See 
also §§ 405.24 and 405.25 regarding re­
habilitation research and training cen­
ters program.
§ 405.11 Applications.

Applications for special project grants 
may be made at any time by State voca­
tional rehabilitation agencies and by 
other public or nonprofit agencies and 
institutions, including universities and 
other educational institutions. Applica­
tions shall be made in the form and de­
tail required by the Administrator. The 
project application shall cover (a) a 
statement of the purpose-of the project;
(b) designation of an individual as di­
rector-in-charge; (c) a description of 
the nature and scope of the activities to 
be undertaken and methods to be used in 
accomplishing the purpose; (d) a pro­
posed budget; (e) an agreement to safe­
guard personal information pertaining 
to individuals served or studied under 
the project; (f) an agreement to make 
such reports and to keep such reports 
and accounts, including property and 
financial controls, as the Administrator 
may require, and to make such records 
available for audit purposes; and <g) 
such other information as the Adminis­
trator may require. See also §§ 405.22 
and 405.23.
§ 405.12 Approval o f  applications for 

special projects for research, demon­
stration, or establishment o f special 
facilities or services.

Application for grants for paying part 
of the cost of a special project for re­

search, demonstration, or establishment 
of special facilities or services may be 
made only upon an official application 
form which may be obtained from the 
Administrator. Completed applications 
are submitted to-the Administrator who 
processes them with the assistance of 
advisory groups for submission to the 
National Advisory Council on Vocational 
Rehabilitation. (See Subpart C of this 
part.) The applicant may be requested to 
submit further information either be­
fore or after consideration of a project 
by the National Advisory Council on Vo­
cational Rehabilitation. Except as the. 
Council may otherwise specify, all proj­
ects which meet the requirements for a 
grant are submitted to the Council which 
makes recommendations to the Admin­
istrator. The Administrator then deter­
mines the action to be taken with respect 
to each project and informs the appli­
cant accordingly.
§ 405.13 Approval o f  State agency.

The approval of the appropriate State 
vocational rehabilitation agency shall be 
secured by the applicant, if other than 
the State agency, for any special project 
which involves either direct services to 
handicapped individuals or the establish­
ment of facilities which will render di­
rect services to handicapped individuals 
of that State.
§ 405.14 Federal financial participation.

Federal financial participation will be 
available for the following types of ex­
penditures under projects approved by 
the Administrator: (a) Salaries, cost of 
travel, and related expenses of project 
personnel; (b) necessary supplies, equip­
ment, and related expenses; (c) pur­
chase or provision of vocational reha­
bilitation services to individuals served 
by the project; (d) costs of administra­
tion and other indirect costs of admin­
istration and other indirect costs of the 
project, subject to such limitations as 
the Administrator may establish; and
(e) such other costs as are approved by 
the Administrator. Expenditures under 
the project shall be in connection with 
the conduct of the project as approved.
§ 405.15 Grant awards.

All grant awards shall be in writing, 
shall set forth the amount of funds 
granted, and shall constitute for such 
amounts the encumbrance of Federal 
funds available for such purpose on the 
date of the award. The initial award 
shall also specify the project period for 
which support is contemplated if the ac­
tivity is satisfactorily carried out and 
Federal funds are available. For contin­
uation support, grantees must make sep­
arate application in the form and detail 
required by the Administrator.
§ 405.16 Payments.

Payment of the Federal share of an 
approved special project may be made 
in advance for estimated costs of oper­
ation, or as reimbursement to the 
grantee and shall be subject to such re­
quirements as the Administrator may 
establish.
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§ 405.17 Revisions.

A project grantee shall request that 
the project be revised whenever the ap­
proved plan of operation or method of 
financing is materially changed. Revi­
sions originating with the grantee shall 
be submitted in writing and will be given 
appropriate review. Project revisions may 
be initiated by the Administrator if, on 
the basis of reports, it appears that Fed­
eral funds are not being used effectively, 
or if changes are made in Federal appro­
priations, laws, regulations, or policies 
governing special projects.
§ 405.18 Confidential information.

(a) All information as to personal 
facts given or made available to any 
organization, its representatives or its 
employees under à special project grant 
authorized under this part, including 
lists of names and addresses and records 
of evaluation, shall be held to be 
confidential.

(b) The use of such information and 
records shall be limited to purposes di­
rectly connected with the project and 
may not be disclosed, directly or indi­
rectly, other than in the administration 
thereof, unless the consent of the agency 
providing the information and the indi­
vidual to whom the information applies 
has been obtained in writing. The final 
product of the project will not reveal any 
information that may serve to identify 
any person about whom information has 
been obtained without his written 
consent.
§ 405.19 Termination.

If for any reason the grantee discon­
tinues an approved project, the grantee 
shall notify the Administrator in writ­
ing, giving the reasons for termination, 
an accounting of funds granted for the 
project, and other pertinent informa­
tion. The grant may be terminated, in 
whole or in part, at any time at the dis­
cretion of the Administrator. The grantee 
and the State agency will be given 
prompt notice of the termination, in­
cluding the reasons therefor. Such ter­
mination shall not affect obligations in­
curred prior to the termination of the 
grant. Upon termination or completion of 
a project, the proportion of unexpended 
funds attributable to the Federal grant 
shall be refunded.
§ 405.20 Patents.

Any invention arising out of the activi­
ties assisted by the grant shall be 
Promptly and fully reported to the Ad­
ministrator. Ownership and the manner 
oi disposition of all rights in and to such 
myention shall be determined by thè

ommistrator, in accordance with patent 
egulations and policy of the Department 

ox Health, Education, and Welfare. The 
social and Rehabilitation Service should 
oe advised promptly prior to a grant 
award by the applicant (or grantee) of 
any commitment, obligation, or condition 
which would or could be an obstacle to 
he apphcantfs (or grantee’s) fulfillment 

ox this requirement.

§ 405.21 Publications and c o p y r ig h t  
policy.

Grantees may publish results of any 
activity assisted by the grant without 
prior review by the Social and Rehabili­
tation Service: Provided, That such 
publications carry a footnote acknowl­
edging the assistance received under the 
grant, and that copies of the publications 
are furnished to the Social and Reha­
bilitation Service. Where a grant results 
in a book or other copyrightable mate­
rial, the author is free to copyright the 
work, but the Social and Rehabilitation 
Service reserves a royalty-free, non­
exclusive, and irrevocable license to re­
produce, publish, or otherwise use, and 
to authorize others to use, all copyright- 
able or copyrighted material resulting 
from the grant-supported activity.
§ 405.22 Wage and hour standards for 

rehabilitation facilities which are or 
which contain workshops.

Applications for grants under this sub­
part for rehabilitation facilities, which 
are or which contain workshops shall, in 
the case of private, nonprofit rehabilita­
tion facilities, specify that applicable 
Federal and State wage and hour stand­
ards will be observed or, in the case of 
rehabilitation facilities operated by a 
State, county, or municipal government, 
give assurance that such facilities will 
comply with wage and hour standards 
specified by the Administrator, which 
will be at least equal to those imposed 
by the Fair Labor Standards Act.
§ 405.23 Nondiscrimination in em ploy­

m ent under construction contracts.
Applications for grants under this sub­

part which provide for construction shall 
specify that the grantee will incorporate, 
or cause to be incorporated, into con­
struction contracts paid for in whole or in 
part with funds obtained from the Fed­
eral Government under this subpart, 
such provisions on nondiscrimination in 
employment as are required by and 
pursuant to Executive Order No. 11246 
and will otherwise comply with require­
ments prescribed by and pursuant to 
such order.
§ 405.24 Rehabilitation research and 

training centers program ; scope.
(a) Special project grants under sec­

tion 4(a) (1 ) of the act are also made for 
paying part of the cost of identified re­
search and training activities carried on 
through rehabilitation research and 
training centers. Such activities must be 
part of a continuing program of coordin­
ated, scientific research and professional 
and technical training designed tp solve 
complex problems regarding manage­
ment of disabling conditions and prepa­
ration of -the handicapped for employ­
ment.

(b) Support may be given for center 
programs which emphasize the medical 
management of disabling conditions, the 
adjustment to limitations of function, 
the individual and environmental prepa­
ration necessary for the employment of 
the handicapped, or combinations of

these activities. In carrying out program 
objectives, centers may serve populations 
that are mixed or that derive from a 
categorical disability group requiring 
specialized knowledge and techniques.
§ 405.25 Rehabilitation research and 

training centers program; applicable 
rules.

(a) Grantees. Universities having 
well-recognized programs of research and 
training and State vocational rehabilita­
tion agencies or public or private non­
profit comprehensive rehabilitation fa­
cilities or institutions associated with 
such universities, may apply for center 
grants. The center program must have 
a separate organizational identity.

(b) Applications. The application 
shall cover the proposed research, train­
ing and service activities, specify how 
these functions will form a unified pro­
gram, and contain such other informa­
tion as the Administrator may require.

(c) Other provisions. The provisions 
■ of §§ 405.10-405.23 shall apply to grants 
for rehabilitation research and training 
centers.
Subpart C— National Advisory Council 

on Vocational Rehabilitation
§ 405.28 National Advisory Council on 

Vocational Rehabilitation.
(a) Appointment and composition. 

The National Advisory Council on Voca­
tional Rehabilitation shall consist of the 
Secretary (or his designee) as Chair-' 
man, and 12 members appointed by the 
Secretary without regard to civil service 
laws. The 12 appointed members shall 
be leaders in fields concerned with voca­
tional rehabilitation or in public affairs, 
and six of such 12 shall be selected from 
leading medical, educational, or scientific 
authorities who are outstanding for their 
work in the vocational rehabilitation of 
handicapped individuals. Three of the 
12 appointed members shall be persons 
who are themselves handicapped.

(b) Term of office. Each appointed 
member of the Council shall hold office 
for a term of 4 years, except that any 
member appointed to fill a vacancy oc­
curring prior to the expiration of the 
term for which his predecessor is ap­
pointed shall be appointed for the re­
mainder of such term. None of such 12 
members shall be eligible for reappoint­
ment until a year has elapsed after the 
end of his preceding term.

(c) Duties. The Council is authorized 
to review applications for special proj­
ects submitted under section 4(a) (1 ) of 
the act and recommend for grants any 
such project, or any project initiated by 
it, which it believes show promise of 
making valuable contributions to the 
vocational rehabilitation of handicapped 
individuals. The Secretary is authorized 
to utilize the services of any member or 
members of the Council in connection 
with matters relating to the administra­
tion of section 4 of the act for such 
periods in addition to conference periods, 
as he may determine.

(d) Per diem payments. Appointed 
members of the Council while attending
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meetings or conferences thereof or other­
wise serving on business of the Council or 
a t the request of the Secretary, shall be 
entitled to receive compensation at rates 
fixed by the Secretary, but not exceeding 
$100 per day, including travel time, and 
while so serving away from their homes 
or regular places of business they may be 
allowed travel expenses, including per 
diem in lieu of subsistence, as authorized 
by section 5703 of title 5, United States 
Code for persons in the Government 
service employed intermittently.

(e) Report to Congress. The Secretary 
shall transmit to the Congress annually 
a report concerning the special projects 
initiated under section 4(a)(1) of the 
act, the recommendations of the National 
Advisory Council on Vocational Reha­
bilitation, and any action taken with re­
spect to such recommendations.

Subpart D— Research Fellowships 
Under Section 7 of the Act

§ 405.30 Purpose.
Under the authority of section 7 of 

the act, the Administrator is authorized 
to establish and maintain research fel­
lowships in technical matters relating 
to vocational rehabilitation services for 
thé purpose of increasing the number and 
competence of personnel concerned with 
the provision of such services. Financial 
assistance may be provided to individuals 
who are securing advanced research 
training or carrying out independent re­
search in rehabilitation problems or 
methods. Such fellowships may be in the 
fields of physical medicine and re­
habilitation, physical therapy, occupa­
tional therapy, speech pathology and 
audiology, rehabilitation nursing, re­
habilitation social work, prosthetics and 
orthotics, rehabilitation psychology, 
rehabilitation counseling, recreation for 
the ill and handicapped, and other 
specialized fields contributing to voca­
tional rehabilitation.
§ 405.31 Eligibility.

Research fellowships are available to 
any person who has demonstrated ability 
and special aptitude for advanced train­
ing or productive scholarship in the pro­
fessional fields which contribute to the 
vocational rehabilitation of handicapped 
persons. Predoctoral, postdoctoral, and 
special research awards are made. A 
candidate for a fellowship shall meet the 
qualifications established by the Ad­
ministrator for carrying out the pur­
pose of research fellowships, including:

(a) The individual shall have filed an 
application in the form and manner 
prescribed by the Administrator, and 
shall have supplied pertinent informa­
tion with respect to his scholastic and 
other qualifications and personal fitness 
for the proposed work;

(b) He shall be a citizen of the United 
States or shall have been lawfully ad­
mitted for permanent residence to the 
United States;

(c) He shall not be receiving other 
Federal educational benefits during the 
period of the Social and Rehabilitation 
Service fellowship.
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§ 405.32 Submittal and review o f  appli­

cations.
(a) Research fellowship application 

forms may be obtained from the Admin­
istrator. Applications may be submitted 
a t any time.

(b) Selection of fellows is based on 
ability as evidenced by letters of recom­
mendation, academic records, and other 
appropriate evidences of scholarly and 
research activity. Applications are sub­
mitted to the Research Fellowship Board 
of the Social and Rehabilitation Service 
for review and recommendation. Ap­
plications are presented to the Fellow­
ship Board as soon as possible after they 
are received. However, in order to allow 
sufficient time for preliminary review, it' 
is necessary that the application and all 
supporting documents be received at 
least 3 months prior to the desired 
notification date of action on the 
application.

(c) The Administrator determines the 
action to be taken on the award and the 
applicant is informed accordingly in 
writing.
§ 405.33 Benefits.

Research fellowship awards may in­
clude :

(a) Stipends at rates fixed by the 
Administrator;

(b) Actual tuition costs and related 
fees, payable directly to the educational 
institution or facility;

(c) Vacation or other leave in ac­
cordance with the custom of the in­
stitution at which the fellow is working, 
but not in excess of 1 month per year; 
and

(d) Transportation and related ex­
penses, in accordance with the Standard 
Government Travel Regulations, for 
travel to the location of the fellowship 
and travel required to carry out the pur­
poses of the fellowship, including attend­
ance at meetings. Such travel allowance 
shall not include expenses of trans­
porting dependents, shipping charges 
for personal effects or household goods, 
or foreign travel.
§ 405.34 Denials or terminations in the 

best interests o f  the United States.
Whenever with respect to an applicant 

for, or a recipient of, a research fellow­
ship who otherwise meets the qualifica­
tions for such fellowship there is sub­
stantial reason to believe that the fel­
lowship should be denied or terminated 
on grounds that the applicant or fellow 
has engaged in such criminal or other 
conduct as reflects seriously and ad­
versely on his moral character, the Ad­
ministrator shall so notify such appli­
cant or fellow and inform him that, un­
less a request for a review it made within 
20 days of the mailing of such notice, his 
application or request for renewal will 
be denied or his fellowship terminated. 
Any such request for review shall be 
promptly submitted by the Administra­
tor to the Chairman of the Departmen­
tal Fellowship Review Panel for further 
proceedings in accordance with the 
regulations of the Secretary providing 
for such review. (Part 10 of this title.)

§ 405.35 Conditions.
(a) Location. Research under a reha­

bilitation research fellowship shall be 
carried out only at the educational in­
stitution or facility specified in the 
award. I t  is the responsibility of the 
applicant to make all necessary arrange­
ments for the conduct of his proposed 
research fellowship work with the insti­
tution or agency where the work will be 
done.

(b) Publications. All publications re­
sulting from work accomplished under 
a Social and Rehabilitation Service re­
search fellowship shall carry appropriate 
acknowledgment of the award, and copies 
of such publications shall be furnished 
to the Social and Rehabilitation Service. 
Where the work accomplished under a 
research fellowship award results in a 
book or other copyrightable material, the 
author is free to-- copyright the work, 
but the Social and Rehabilitation Serv­
ice reserves a royalty-free, nonexclusive, 
and irrevocable license to reproduce, 
publish, or otherwise use, and to author­
ize others to use, all copyrightable mate­
rial resulting from the award supported 
activity.

(c) Patents. Any invention arising out 
of the activities assisted by the award 
shall be promptly and fully reported to 
the Social and Rehabilitation Service. 
Ownership and the manner of disposition 
of all rights in and to such invention 
shall be determined by the Social and 
Rehabilitation Service, in accordance 
with patent regulations and policy of the 
Department of Health, Education, and 
Welfare. The Social and Rehabilitation 
Service should be advised promptly prior 
to an award by the applicant of any 
commitment, obligation or condition 
which would or could be an obstacle to 
the applicant’s fulfillment of this 
requirement.

(d) Confidential information. All in­
formation as to personal facts given or 
made available to a research fellow in 
the course of his activities under the 
research fellowship award, including 
lists of names and addresses and records 
of evaluation, shall be held to be confi­
dential. The use of such information and 
records shall be limited to purposes di­
rectly connected with the research fel­
lowship award and may not be disclosed 
either directly or indirectly unless the 
consent of the agency providing the in­
formation and the individual to whom 
the information applies has been ob­
tained in writing. The final product of 
the research will not reveal any informa­
tion that may serve to identify any per­
son about whom information has been 
obtained without his written consent.

(e) Final report. The fellow is ex­
pected to send a copy of a final report 
to the Social and Rehabilitation Service 
within 30 days after termination of his 
award. A copy of the dissertation is re­
quired from predoctoral fellows.
§ 405 .36  Duration.

A research fellowship may be awarded 
for varying periods, such as for a full 
months, and may be subject to extension
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or renewal by the Administrator; Pro­
vided, That no research fellowship, or a 
combination of research fellowships and 
traineeships, shall be awarded to any 
individual for any one course of study 
for a period longer than 4 years.
§ 405.37 Payment.

Payment of fellowship awards shall be 
made according to methods and rates 
established by the Administrator.
§ 405.38 Termination.

The Administrator may terminate a 
research fellowship appointment before 
its expiration date at the request of the 
fellow or because of unsatisfactory per­
formance, unfitness, or inability to carry 
out the purposes of the award.
Subpart E— Intramural Research and 

Information
§ 405.40 Intramural research.

Under section 7 of the act, the Admin­
istrator is authorized, directly or by con­
tract to conduct research, studies, inves­
tigations, and demonstrations, and to 
make reports, with respect to abilities, 
aptitudes, and capacities of handicapped 
individuals, development of their poten­
tialities, and their utilization in gainful 
and suitable employment.
§ 405.41 Information service.

Under section 7 of the act, the Admin­
istrator is also authorized, directly or by 
conrtact, to plan, establish, and operate 
an information service, to make avail­
able to agencies, organizations, and other 
groups and persons concerned with vo­
cational rehabilitation, information on 
rehabilitation resources useful for vari­
ous kinds of disability and on research 
and the results thereof and on other 
matters which may be helpful in pro­
moting the rehabilitation of handicapped 
individuals and their greater utilization 
in gainful and suitable employment. Ac­
tivity under this authority may include 
the establishment and operation of a 
national information service in réhabili­
tions using modem automated data 
equipment, to collect, store, analyze, re­
trieve, and disseminate information on 
the Federal-State program, research, 
training, prosthetics and orthotics, re­
habilitation facilities, and other related 
aspects of vocational rehabilitation, as 
a service to agencies and individuals.

PART 406— TRAINING AND 
TRAINEESHIPS

Subpart A— General 
§ 406.1 Terms.

For purposes of this part—
(< ^  The terms “act,” “Administrator,” 
construction of a rehabilitation fa­

culty, ’ “establishment of .a rehabilita­
tion facility,” “handicapped individual,” 
«p0n?ro^ ' ” “rehabilitation facility,” 
■Regional Commissioner,” and “voca- 
lonal rehabilitation services” shall, ex- 
.P where the context indicates other- 

f--*/ . a„ve the same meanings as set
forth in §401.1 of this chapter.
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(b) “State” means the several States, 

the District of Columbia, the Virgin 
Islands, Puerto Rico, Guam, American 
Samoa, and the Trust Territory of the 
Pacific Islands.

(c) “State agency” or “State voca­
tional rehabilitation agency” has the 
same meaning as set forth in § 401.1 (v) 
of this chapter and, in addition, means 
the Governor of American Samoa and 
the High Commissioner of the Trust 
Territory of the Pacific Islands.
§ 406.2 Non-Federal funds.

In the case of any project under this 
part for which Federal funds are granted 
to pay part of the cost, the matching 
grantee funds may not consist of other 
Federal funds or of non-Federal funds 
that are applied to match other Federal 
funds, except as may be specifically au­
thorized by Congress. No Federal finan­
cial assistance may be furnished under 
this part for activities for which pay­
ment is made under another part of this 
chapter, or other authority.
§ 406.3 Consultant fees.

Fees for consultant services are al­
lowable to the extent that such payments 
are in accordance with the policies and 
standard practices of the agency, or­
ganization, or institution to which a 
grant or contract has been awarded. 
Fees for consultant services may not be 
paid to any regular full-time Federal 
Government employee. They may not be 
paid to any other individual for activi­
ties which áre ordinarily a part of his 
duties in another position for which 
there is Federal financial participation 
under the act, or which conflict with his 
duties in such other position.
§ 406 .4  Audit and review.

(a) All fiscal transactions relating to 
Federal financial assistance under this 
part are subject to audit by the Depart­
ment of Health, Education, and Welfare 
to determine whether expenditures have 
been made in accordance with the act, 
the regulations, and other requirements.

(b> From time to time members of 
the staff of the Social and Rehabilita­
tion Service review administrative, fiscal 
and program methods and practices in 
connection with activities under this 
part, and make suggestions for the im­
provement of such methods and 
practices.
Subpart B— Training and Traineeships 

in Vocational Rehabilitation 
§ 406.10 Purpose.

Under section 4(a)(1) of the act, 
grants may be made to pay part of the 
cost of organized identifiable activities 
which are undertaken to seek solutions 
to vocational rehabilitation problems 
common to all or several States, or to 
contribute to the development of more 
effective vocational rehabilitation serv­
ices in all or several States. Such grants 
may be for training, including education 
of personnel in all fields or disciplines 
which contribute to vocational rehabili­
tation, through the provision of training, 
teaching or traineeship grants. Grants
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for training and traineeships may include 
training and traineeships in physical 
medicine and rehabilitation, physical 
therapy, occupational therapy, speech 
pathology and audiology, rehabilitation 
nursing, rehabilitation social work, pros­
thetics and orthotics, rehabilitation psy­
chology, rehabilitation counseling, recre­
ation for the ill and handicapped, and 
other specialized fields contributing to 
vocational rehabilitation. ' *
§ 406.11 Applications.

Applications for project grants may be 
made at any time by State vocational 
rehabilitation agencies and by other pub­
lic or nonprofit agencies and institutions, 
including universities and other educa­
tional institutions. Applications shall be 
made in the form and detail required by 
the Administrator. The project applica­
tion shall cover (a) a statement of the 
purpose of the project; (b) a statement 
that the project will be under the direc­
tion of a single qualified project director;
(c) a description of the nature and scope 
of the activities to be undertaken and 
methods to be used in accomplishing the 
purpose; (d) a proposed budget; (e) an 
agreement to safeguard personal infor­
mation pertaining to individuals served 
or studied under the project; (f) an 
agreement to make such reports and to 
keep such records and accounts including 
property and financial controls, as the 
Administrator may require, and to make 
such records available for audit purposes; 
and (g) such other information as the 
Administrator may require.
§ 406.12 Approval o f  applications for 

training or traineeships.
Application for grants for paying a 

part of the cost of a project for training 
or traineeships may be made only upon 
an official application form which may be 
obtained from the Administrator. Com­
pleted applications are submitted to the 
Administrator for processing and evalu­
ation with the assistance of advisory 
groups. The? applicant may be requested 
to submit further information. When all 
pertinent information has been obtained, 
a determination of the action to be taken 
is made by the Administrator who noti­
fies the applicant accordingly.
§ 406.13 Approval o f  State agency.

The approval of the appropriate State 
vocational rehabilitation agency shall be 
secured by the applicant, if other than 
the State agency, for any project which 
involves direct services to handicapped 
individuals.
§ 406 .14  Federal financial participation.

Federal financial participation will be 
available for the following types of ex­
penditures under projects approved by 
the Administrator: (a) Salaries, cost of 
travel, and related expenses of project 
personnel; (b) necessary supplies, equip­
ment, and related expenses; (c) purchase 
or provision of vocational rehabilitation 
services to individuals served by the proj­
ect; (d) costs of administration and 
other indirect costs of the project, subject 
to such limitations as the Administrator 
may establish; and (e) such other costs
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as are approved by the Administrator. 
Expenditures under the project shall be 
in connection with the conduct of the 
project as approved. Federal ffinds may 
not be used to provide training to any 
individual in any one course of study ex­
tending for more than 4 years. Federal 
funds may be used for traineeships only 
for individuals who are citizens of the 
United States or who have been lawfully 
admitted for permanent residence to the 
United States.
§ 4 0 6 .1 5  Grant awards.

All grant awards shall be in writing, 
shall set forth the amount of funds 
granted, and shall constitute for such 
amounts the encumbrance of Federal 
funds available for such purpose on the 
date of the award. The initial award shall 
also specify the project period for which 
support is contemplated if the activity 
is satisfactorily carried out and Federal 
funds are available. For continuation 
support, grantees must make separate 
application in the form and detail re­
quired by the Administrator.
§ 406.16 Payments.

Payment of the Federal share of an 
approved project may be made in ad­
vance for estimated costs of operation, 
or as reimbursement to the grantee and 
shall be subject to such requirements as 
the Administrator may establish.
§ 406.17 Revisions.

A project grantee shall request that 
the project be revised whenever the ap­
proved plan of operation or method of 
financing is materially changed. Revi­
sion originating with the grantee shall be 
submitted in writing and will be given 
appropriate review. Project revisions may 
be initiated by the Administrator if, on 
the basis of reports, it appears that Fed­
eral funds are not being used effectively, 
or if changes are made in Federal appro­
priations, laws, regulations, or policies 
governing special projects.
§ 406.18 Confidential information.

(a) All information as to personal 
facts given or made available to any or­
ganization, its representatives or its em­
ployees under a grant authorized under 
this part, including lists of names and 
addresses and records of evaluation, 
shall be held to be confidential.

(b) The use of such information and 
records shall be limited to purposes di­
rectly connected with the project and 
may not be disclosed, directly or indi­
rectly, other than in the administration 
thereof, unless the consent of the agency 
providing the information and the indi­
vidual to whom the information applies 
has been obtained in writing. The final 
product of the project will not reveal any 
information that may serve to identify 
any person about whom information has 
been obtained without his written 
consent.
§ 406.19 Termination.

If for any reason the grantee discon­
tinues an approved project, the grantee 
shall notify the Administrator in writ­
ing, giving the reasons for termination, 
an accounting of funds granted for the

project, and other pertinent information. 
The grant may be terminated, in whole 
or in part, at any time at the discretion 
of the Administrator. The grantee and 
the State agency will be given prompt 
notice of the termination, including the 
reasons therefor. Such termination shall 
not affect obligations incurred prior to 
the termination of the grant. Upon ter­
mination or completion of a project, the 
proportion of unexpended funds attrib­
utable to the Federal grant shall be 
refunded.
§ 406.20 Patents.

Any invention arising out of the ac­
tivities assisted by the grant shall be 
promptly and fully reported to the So­
cial and Rehabilitation Service. Owner­
ship and the manner of disposition of all 
rights in and to such invention shall be 
determined by the Administrator, in ac­
cordance with patent regulations and 
policy of the Department of Health, Ed­
ucation, and Welfare. The Social and Re­
habilitation Service should be advised 
promptly prior to a grant award by the 
applicant (or grantee) of any commit­
ment, obligation, or condition which 
would or could be an obstacle to the ap­
plicant’s (or grantee’s) fulfillment of this 
requirement.
§ 406.21 Publications and c o p y r ig h t  

policy.
Grantees may publish results of any 

activity assisted by the grant without 
prior review by the Social and Rehabili­
tation Service: Provided, that such pub­
lications carry a footnote acknowledging 
the assistance received under the grant, 
and that copies of the publications are 
furnished to the Social and Rehabilita­
tion Service. Where a grant results in a 
book or other copyrightable material, 
the author is free to copyright the work, 
but the Social and Rehabilitation Serv­
ice reserves a royalty-free, nonexclusive, 
and irrevocable license to reproduce, 
publish, or otherwise use, and to author­
ize others to use, all copyrightable or 
copyrighted material resulting from the 
grant-supported activity.
Subpart C— Training Under Section 7 

of the Act 
§ 406.30 Purpose.

Under section 7 of the act, the Ad­
ministrator is authorized to provide 
short-term training and instruction in 
technical matters relating to vocational 
rehabilitation services for the purpose 
of increasing the number and compe­
tence of personnel concerned with the 
provision of such services. Such train­
ing and instruction shall include the 
establishment and maintenance of 
traineeships to provide financial assist­
ance to individuals who are pursuing 
technical or other specialized training 
courses. Such training, instruction, and 
traineeships may be in the fields of phys­
ical medicine and rehabilitation, phys­
ical therapy, occupational therapy, 
speech pathology and audiology, re­
habilitation nursing, rehabilitation so­
cial work, prosthetics and orthotics, 
rehabilitation psychology, rehabilitation

counseling, recreation for the ill and 
handicapped, and other specialized fields 
contributing to vocational rehabilitation.
§ 406.31 Benefits.

Traineeship awards may include (a) 
amounts allowed to meet living costs of 
the trainee during training, payable ac­
cording to the methods, intervals, and 
rates established by the Administrator; 
and (b) costs of travel and necessary 
per diem allowance in lieu of subsistence 
in connection with the training course, 
in conformity with the Standard 
Government Travel Regulations.
§ 406.32 Applications.

Applications by prospective trainees 
for stipends or other allowances are 
made to the institution from which the 
applicant proposes to take instruction. 
Completed applications are filed with 
the institution to be processed under 
rules established by the Social and 
Rehabilitation Service.
§ 406.33 Eligibility requirements.

A candidate for a traineeship award 
shall meet the requirements established 
by the Administrator, including:

(a) The candidate shall have filed an 
application in the form and manner pre­
scribed by the Administrator and 
have supplied all pertinent information 
requested;

(b) He shall have been accepted by 
the educational institution or other 
sponsoring agency for admission to a 
course of study meeting the standards 
established by the Administrator with 
respect to rehabilitation training;

(c) He shall be a citizen of the United 
States, or shall have been lawfully ad­
mitted for permanent residence to the 
United States;

(d) He shall meet any other require­
ments set by the Administrator as neces­
sary to carry out the purposes of section 
7 Of the act.
§ 406 .34  Conditions.

(a) Training shall be carried out only 
at the educational institution or agency 
designated by the Administrator in the 
traineeship award. A change of the 
training institution shall be made by the 
trainee only with the consent of the 
Administrator.

(b) Individuals receiving traineeship 
awards shall not be required to perform 
any services for the Social and Rehabili-
tation Service.

(c) The Social and Rehabilitation 
Service assumes no responsibility for 
employing or placing an individual 
awarded a traineeship, and a trainee is 
free to seek employment of his own 
choice upon conclusion of- training sup­
ported by the award.

(d) Any  ̂ publication resulting from 
work accomplished under the traineeship 
award shall include an acknowledg­
ment of the award, and copies of such 
publication shall be furnished to the 
Social and Rehabilitation Service. Where 
the work accomplished under a trainee- 
ship award results in a book or other 
copyrightable material, the author is free 
to copyright the work, but the Social ana
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Rehabilitation Service reserves a royalty- 
free, nonexclusive, and irrevocable license 
to reproduce, publish, or otherwise use, 
and to authorize others to use, all copy­
rightable or copyrighted material result­
ing from the award-supported activity.
§ 406.35 Duration.

A traineeship award shall extend for 
one academic year, unless a shorter 
period is specified in the award. The Ad­
ministrator may extend or renew an 
award upon application: Provided, That 
no training or instruction (including a 
combination of traineeship and research 
fellowship awards) shall be provided to 
any individual for any one course of 
study for a period longer than 4 years.
§ 406.36 Payment.

Payment of traineeships shall be made 
according to methods and in amounts 
established by the Administrator.
§ 406.37 Termination.

The Administrator may terminate any 
traineeship prior to the date it would 
otherwise expire, either on request of the 
trainee or because of unsatisfactory per­
formance, unfitness, or inability to carry 
out the purpose of the traineeship.
Subpart D— Project Grants for New 

Careers in Rehabilitation 
§ 406.40 Purpose.

Under section 4(a) (2) (C) of the act, 
grants may be made to State vocational 
rehabilitation agencies and other public 
and private nonprofit agencies to enable 
them to develop new programs to recruit 
and train individuals for new career op­
portunities in order to provide appro­
priate manpower in programs serving 
handicapped individuals and to upgrade 
or expand those services.
§ 406.41 Application procedure.

Applications for grants under this 
program may be made at any time by 
State vocational rehabilitation agencies 
or by other public or private nonprofit 
agencies, or organizations, including 
universities and other educational insti­
tutions. The application shall be made in 
the form and detail required by the Ad­
ministrator and shall be submitted to the 
Regional Commissioner for review for 
approval. Applicants other than a State 
vocational rehabilitation agency shall 
secure prior consultation and assistance 
*om the appropriate State vocational 
rehabilitation agency and the Regional 
Commissioner in the development of 
tneir proposals and the preparation of 
their applications.
§ 406.42 Approval o f State agency.

approval °f the appropriate State 
vocational rehabilitation agency shall be 
secured by the applicant, if other than 
. state agency, for any project which 
involves direct services to handicapped 
individuals.
§ 406.43 Application content.

The application shall (a) describe the
rganization that will conduct the proj- 

activities, indicating the nature and

scope of its programs serving handi­
capped individuals, or its relationship to 
other agencies directly serving handi­
capped individuals; (b) describe the spe­
cific recruitment and training activities 
to be undertaken; (c) provide for quali­
fied and adequate staff, including a proj­
ect director, to accomplish the purpose 
of the project; td) specify the duration 
of the project; (e) describe supportive 
services to be available to trainees; (f) 
indicate plans for ensuring that individ­
uals successfully completing the training 
program will have an opportunity for 
employment in programs serving handi­
capped individuals; (g) indicate the ex­
tent to which the occupations for which 
training is being provided offer possibili­
ties for continuing full-time employment 
and realizable opportunity for promo­
tion and advancement through struc­
tured channels of promotion; (h) assure 
that no training or instruction shall be 
provided to any individual for any one 
course of study for a period longer than 
4 years; (i) set forth the proposed budget 
for the project; (j) contain an agree­
ment to make such reports and to keep 
such records and accounts as the Admin­
istrator may require and to make such 
records and accounts available for audit 
purposes; and (k) contain such other 
information as the Administrator may 
require.
§ 406.44 Project activities.

(a) Projects for new careers in reha­
bilitation may include, but are not lim­
ited to, such activities as the following: 
(1) The establishment of new jobs or 
new kinds of jobs either within existing 
programs or as a part of a new service 
in a State vocational rehabilitation 
agency or in another public or private 
nonprofit agency serving the handi­
capped; (2) the redefinition and restruc­
turing of existing jobs to create new 
career opportunities in community, insti­
tutional, and other programs serving the 
handicapped; (3) the provision of work 
experience and related supportive serv­
ices, such as basic education and reme­
dial education services, counseling and 
guidance, health and medical services, 
and other forms of assistance designed 
to improve the performance of enrollees, 
increase their employability, and prpare 
them, to the maximum extent pos­
sible, for the occupation for which train­
ing is being provided; (4) the training 
of professional and managerial staff in 
the effective utilization of .new types of 
staff; and (5) the development of a spe­
cial recruitment activity designed to 
identify and attract persons with an 
interest in employment in programs 
serving handicapped individuals.

(b) Projects for new careers in reha­
bilitation may not include: (1) The pro­
vision of vocational rehabilitation serv­
ices to handicapped individuals, except 
as may be provided by trainees during 
the course of their training; (2) the es­
tablishment or construction of rehabili­
tation facilities; or (3) research.
§ 406.45 Federal financial participation.

(a) Federal financial participation 
will be available only for those activities

and in the amount specified in the ap­
proved project application.

(b) Federal funds may be used to 
finance the costs of salaries and related 
expenses, including travel expenses; nec­
essary supportive services; training sti­
pends for trainees (as determined by the 
Administrator); training supplies; rental 
of space; purchase of equipment; and 
other expenses related to the project and 
approved by the Administrator.
§ 406 .46  Project revision.

A revision to an approved new careers 
in rehabilitation project shall be sub­
mitted whenever necessary to reflect any 
material change in the scope of the proj­
ect or in its operation or administration.
§ 406 .47  Grant awards.

All grant awards shall be in writing, 
shall set forth the amount of funds 
granted, and shall constitute for such 
amounts the encumbrance of Federal 
funds available for such purpose on the 
date of the award. The initial award shall 
also specify the project period for which 
support is contemplated if the activity is 
satisfactorily carried out and Federal 
funds are available. For continuation 
support, grantees mußt make separate 
application in the form and detail re­
quired by the Administrator.
§ 406 .48  Reports.

In the case of any project a final ac­
tivity report shall be submitted not later 
than 90 days following termination of 
the project. A progress report shall also 
be submitted with each request for a con­
tinuation grant. Financial and other re­
ports shall be submitted a t the intervals 
prescribed by the Administrator. All re­
ports shall be submitted to the Regional 
Commissioner in the form and contain­
ing the information specified by the Ad­
ministrator, with copies to the State 
agency, if the grantee is not the State 
vocational rehabilitation agency.
§ 486.49 Payments.

Payment of the Federal funds for an 
approved new careers in rehabilitation 
project may be made in advance for 
estimated costs of operation, or as reim­
bursement to the grantee and shall be 
subject to such requirements as the Ad­
ministrator may establish.
§ 406.50 Termination.

If for any reason the grantee discon­
tinues an Approved project, the grantee 
shall notify the Regional Commissioner 
and the State agency in writing, giving 
the reasons for termination, an account­
ing of funds granted for the project, and 
other pertinent information. The grant 
may be terminated, in whole or part, at 
any time at the discretion of the Admin­
istrator. The grantee and the State 
agency, if the grantee is other than the 
State agency, will be given prompt notice 
of the termination, including the reasons 
therefor. Such information shall not 
affect obligations incurred prior to the 
termination of the grant. Upon termina­
tion or completion of a project, the pro­
portion of unexpended funds attributable 
to the Federal grant shall be refunded.
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PART 408— PROJECT GRANTS FOR 
REHABILITATION OF THE MEN­
TALLY RETARDED

Subpart A— General
§ 408.1 Terms.

For purposes of this part—
(a) The terms “act,” “Administrator,” 

“eligible,” “nonprofit,” “Regional Com­
missioner,” and “vocational rehabilita­
tion services,” shall, except where the 
context indicates otherwise, have the 
same meaning as set forth in § 401.1 of 
this chapter.

(b) “Demonstration” means (1) a pilot 
study to provide more and better re­
habilitation services than are otherwise 
available to the mentally retarded, for 
the purpose of testing or establishing 
standards or methods of service that are 
practicable and effective for general ap­
plication in programs for the rehabilita­
tion of the mentally retarded; or (2) pro­
vision of a special type of service in order 
to test its value for the rehabilitation of 
the mentally retarded and to provide 
information on costs, methods of ad­
ministration, methods of providing serv­
ices, or rehabilitation techniques; or (3) 
provision of rehabilitation services to the 
multiply handicapped mentally retarded 
or other mentally retarded individuals 
not adequately served.

(c) “Establishment of special facilities 
and services” means the development, 
improvement, expansion, or coordination 
of any programs contributing to the re­
habilitation of mentally retarded indi­
viduals.

(d) “State” means the several States, 
the District of Columbia, the Virgin Is­
lands, Puerto Rico, Guam, American 
Samoa, and the Trust Territory of the 
Pacific Islands.

(e) “State agency” or “State voca­
tional rehabilitation agency” has the 
same meaning as set forth in § 401.1 (v) 
of this chapter and, in addition, means 
the Governor of American Samoa and 
the High Commissioner of the Trust Ter­
ritory of the Pacific Islands.
§ 408.2 Non-Federal funds.

In the case of any project under this 
part for which Federal funds are granted 
to pay part of the cost, the matching 
grantee funds may not consist of other 
Federal funds or of non-Federal funds 
that are applied to match other Federal 
funds, except as may be specifically au­
thorized by Congress. No Federal finan­
cial assistance may be furnished under 
this part for activities for which payment 
is made under another part of this chap­
ter, or other authority.
§ 408.3  Consultant fees.

Fees for consultant services are allow­
able to the extent that such payments are 
in accordance with the policies and 
standard practices of the agency, organi­
zation, or institution to which a grant 
or contract has been awarded. Fees for 
consultant services may not be paid to 
any regular full-time Federal Govern­
ment employee. They may not be paid 
to any other individual for activities 
which are ordinarily a part of his duties

in another position for which there is 
Federal financial participation under the 
act, or which conflict with his duties in 
such other position.
§ 408 .4  Audit and review.

(a) All fiscal transactions relating to 
Federal financial assistance under this 
part are subject to audit by the Depart­
ment of Health, Education, and Welfare 
to determine whether expenditures have 
been made in accordance with the act, 
the regulations, and other requirements.

(b) From time to time the Social and 
Rehabilitation Service may review ad­
ministrative, fiscal, and program methods 
and practices in connection with activi­
ties under this part, and make sugges­
tions for the improvement of such 
methods and practices.
Subpart B— Project Grants for Reha­

bilitation of the Mentally Retarded 
§ 408.10 Purpose.

Project grants for rehabilitation of 
the mentally retarded authorized in sec­
tion 4(a) (1) of the act shall be made for 
the purpose of paying part of the cost 
of organized, identifiable activities which 
are undertaken to contribute to the re­
habilitation of those mentally retarded 
individuals generally not eligible for vo­
cational rehabilitation services. Types of 
projects for which such grants shall be 
made are: (a) Research in rehabilitation 
of the mentally retarded; (b) demon­
stration programs in rehabilitation of the 
mentally retarded; (c) training, includ­
ing in-service training and education of 
personnel in all fields or disciplines which 
contribute to the rehabilitation of the 
mentally retarded, through provision of 
training, teaching or traineeship grants; 
and (d) establishment of special facili­
ties or services for the diagnosis, treat­
ment, training, or care of the mentally 
retarded.
§ 408.11 Applications.

Applications for project grants for the 
rehabilitation of the mentally retarded 
may be made at any time by States and 
public or other nonprofit organizations, 
agencies, and institutions, including uni­
versities and other educational institu­
tions. Applications shall be made in the 
form and detail required by the Admin­
istrator. The project application shall 
cover (a) a statement of the purpose of 
the project; (b) provision for qualified 
and adequate staff, including a project 

-director, to accomplish the purpose of 
the project; (c) a description of the na­
ture and scope of the activities to be un­
dertaken and methods to be used in ac­
complishing the purpose; (d) a proposed 
budget; (e) an agreement to safeguard 
personal information pertaining to in­
dividuals served or studied under the 
project; (f) an agreement to make such 
reports and to keep such records and 
accounts, including property and finan­
cial controls, as the Administrator may 
require, and to make such records avail­
able for audit purposes; and (g> such 
other information as the Administrator 
may require.

§ 408.12 Project activities.
Projects for rehabilitation of the men­

tally retarded may include, but are not 
limited to, such activities as the follow­
ing: (1) The expansion and extension of 
present services in order to serve addi­
tional numbers of mentally retarded per­
sons; (2) the demonstration of newly 
developed techniques and methods that 
have been found to be effective in the 
rehabilitation of the mentally retarded;
(3) the initiation of new rehabilitation 
services or activities for the mentally re­
tarded; (4) the initiation or expansion of 
rehabilitation programs for mentally re­
tarded individuals with special problems, 
such as the multiply handicapped ado­
lescent or adult mentally retarded, who 
might not be eligible for vocational re­
habilitation services, or mentally re­
tarded children who cannot profit from 
available educational or vocational re­
habilitation programs; (5) training of 
personnel in disciplines or occupations 
contributing to the rehabilitation of the 
mentally retarded; and (6) the extension 
of mental retardation programs and ac­
tivities to areas of urban or rural 
poverty.
§ 408.13 Approval o f applications for 

projects for rehabilitation of the 
mentally retarded.

(a) Application for grants for paying 
part of the cost of a project may be made 
only from an official application form 
which may be obtained from the Admin­
istrator. Applicants shall secure prior 
consulation and assistance from the Re­
gional Commissioner in the development 
of their proposals and the preparation of 
their applications. Completed applica­
tions are submitted to the Administra­
tor who processes and evaluates them 
with the assistance of advisory groups. 
The applicant may be requested to sub 
mit further information either before 
or after consideration of a project. The 
Administrator determines the action tp 
be taken with respect to each project and 
informs the applicant accordingly.

(b) In the case of a project which in­
cludes provision of direct vocational re 
habilitation services to mentally retarded 
persons who are eligible for vocational 
rehabilitation services, the approval oi 
the State vocational rehabilitation 
agency shall be secured by the applicant, 
if other than the State agency.
§ 4 0 8 . 1 4  F e d e r a l  f in a n c ia l  participation.

Federal financial participation will be 
available for the following types of e*‘ 
penditures under projects approved cy 
the Administrator: (a) Salaries, cost o 
travel, and related expenses of projec
personnel; (b) necessary supplies, equip­
ment, and related expenses; (c) purchase 
or provision of rehabilitative services 
individuals served by the project; <■ 
costs of administration and ° ^ er.h * 
direct costs of administration and ot 
indirect costs of the project, subject 
such limitations as the Administra 
may establish; and (e) such other c 
as are approved by the Administra • 
Expenditures under the project sna 
in connection with the conduct 01 
project as approved. Federal funds
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not be used to provide training to any in­
dividual in any one course of study ex­
tending for more than 4 years. Federal 
funds may be used for traineeships only 
for individuals who are citizens of the 
United States or who have been lawfully 
admitted for permanent residence to the 
United States.
§ 408.15 Grant awards.

All grant awards shall be in writing, 
shall set forth the amount of funds 
granted, and shall constitute for such 
amounts the encumbrance of Federal 
funds available for such purpose on the 
date of the award. The initial award shall 
also specify the project period for which 
support is contemplated if the activity 
is satisfactorily carried out and Federal 
funds are available. For continuation 
support, grantees must make separate 
application in the., form and detail re­
quired by the Administrator.
§ 408.16 Payments.

Payment of the Federal share of an 
approved project may be made in ad­
vance for estimated costs of operation, or 
as reimbursement to the grantee and 
shall be subject to such requirements as 
the Administrator may establish.
§ 408.17 Revisions.

A project grantee shall request that 
the project be revised whenever the ap­
proved plan of operation or method of 
financing is materially changed. Revi­
sions originating with the grantee shall 
be submitted in writing and will be given 
appropriate review. Project revisions may 
be initiated by the Administrator if, on 
the basis of reports, it appears that Fed­
eral funds are not being used effectively, 
or if changes are made in Federal ap­
propriations, laws, regulations, of policies 
governing projects for rehabilitation of 
the mentally retarded.
§ 408.18 Confidential information.

(a) All information as to persona 
facts given of made available to an; 
organization, its representatives or it 
employees under a project grant au 
thorized under this part, including list 
ot names and addresses and record 
of evaluation, shall be held to b 
confidential.

'^ ie use such information am 
ecords shall be limited to purposës di 
ctiy connected with the project am 
ay no  ̂ be disclosed, directly or indi 

rectiy other than in the administratioi 
mereof, unless the consent of the agemr 

the information and the in 
nu«« k whom the information *ap

basbeen obtained in writing. Thi 
voqi product of the project will not re 
iden+fpy lnformation that may serve t< 
ma fi«« ifny ,person about whom inf or.
writtP« haS been obtained without hi; written consent.
§ 408.19 Termination.
tinupÎ°n«any reason the grantee discon- 
shall nnHf a?£royed Project, the grante« 
giving the Administrator in writing
a„„niS ,. reasons for termination, arMoountag of fun(js (or th(

3 Ct’and other pertinent information

The grant may be terminated, in whole 
or in part, at any time at the discretion 
of the Administrator. The grantee will 
be given prompt notice of the termina­
tion, including the reasons therefor. 
Such termination shall not affect obliga­
tions incurred prior to the termination of 
the grant. Upon termination or com­
pletion of a project, the proportion of 
unexpended funds attributable to the 
Federal grant shall be refunded.
§ 408 .20  Patents.

Any invention arising out of the activ­
ities assisted by the grant shall be 
prompty and fully reported to the Ad­
ministrator. Ownership and the man­
ner of disposition of all rights in and 
to such invention shall be determined by 
the Administrator, in accordance with 
patent regulations and policy of the De­
partment of Health, Education, and Wel­
fare. The Social and Rehabilitation Serv­
ice should be advised promptly prior to 
a grant award by the applicant (or gran­
tee) of any commitment, obligation, or 
condition which would or could be an 
obstacle to the applicant’s (or grantee’s) 
fulfillment of this requirement.
§ 408.21 Publications and c o p y r ig h t  

policy.
Grantees may publish results of any 

activity assisted by the grant without 
prior review by the Social and Rehabili­
tation Service: Provided, That such pub­
lications carry a footnote acknowledging 
the assistance received under the grant, 
and that copies of the publications are 
furnished to the Social and Rehabilita­
tion Service. Where a grant results in a 
book or other copyrightable material, the 
author is free to copyright the work, but 
the Social and Rehabilitation Service 
reserves a royalty-free, nonexclusive, and 
irrevocable license to reproduce, publish, 
or otherwise use, and to authorize others 
to use, all copyrightable or copyrighted 
material resulting from the grant-sup­
ported activity.

PART 409— VENDING STAND PRO­
GRAM FOR THE BUND ON FEDERAL
AND OTHER PROPERTY 

§ 409.1 Terms.
Unless otherwise indicated in this part, 

the terms below aré defined as follows:
(a) “Act” means the Randolph-Shep- 

pard Vending Stand Act (Public Law 732, 
74th Cong., 49 Stat. 1559, as amended by 
section 4 of Public Law 565, 83d Cong., 
68 Stat. 663; 20 U.S.C. 107, chapter 6A).

(b) “Secretary” means the Secretary 
of Health, Education, and Welfare.

(c) “Administrator” means the Ad­
ministrator of the Social and Rehabilita­
tion Service in the Department of 
Health, Education, and Welfare.

(d) “Licensing agency” means the 
State agency designated by the Adminis­
trator pursuant to the act and this part, 
to issue licenses to blind persons for the 
operation of vending stands on Federal 
and other property.

(e) “Commission for the Blind” 
means a State agency which provides 
services exclusively for the blind and 
other visually handicapped individuals.

(f) “Program” means all the activities 
of the licensing agency, pursuant to the 
act and this part related to vending 
stands on Federal and other property.

(g) “Federal property” means any 
building, land, or other real property, 
owned, leased, or occupied by any de­
partment or agency of the United States 
or any instrumentality wholly owned by 
the United States, or by any department 
or agency of the District of Columbia or 
any Territory or possession of the United 
States.

(h) “Other property” means property 
which is not Federal property and on 
which vending stands are established or 
operated by the use of any funds derived 
in whole or in part, directly or indirectly, 
from the operation of vending stands on 
any Federal property.

(i) “License” means a written instru­
ment issued by the licensing agency to 
a blind person, pursuant to the act and 
this part, authorizing such person to 
operate a vending stand on Federal or 
other property.

(j) “Operator” means a blind person 
licensed to operate a vending stand on 
Federal or other property under the act.

(k) “Permit” means the official au­
thorization given a licensing agency by 
a department or agency in control of the 
maintenance, operation, and protection 
of Federal property, or person in control 
of other property, whereby the licensing 
agency is authorized to establish a vend­
ing stand.

(l) “Vocational Rehabilitation Act” 
means that act, as amended (29 U.S.C. 
ch. 4).

(m) “Vocational rehabilitation serv­
ices” means those services necessary to 
render a blind person fit to engage in 
remunerative employment.

(n) “State vocational rehabilitation 
agency” or “State agency” means that 
agency in the State providing vocational 
rehabilitation services to the blind as the 
sole State agency under a State plan ap­
proved pursuant to the provisions of the 
Vocational Rehabilitation Act.

(o) “Vending stand” means:
(1) Such shelters, counters, shelving, 

display and wall cases, refrigerating 
apparatus, and other appropriate auxil­
iary equipment as are necessary for the 
vending of such articles as may be ap­
proved by the licensing agency and the 
Federal department or agency having 
control of the maintenance, operation 
and protection of Federal' property or 
person in the control of other property; 
and

(2) Manual or coin-operated vending 
machines or similar devices for vending 
such articles.

(p) “Blind person” means a person 
having not more than 10 per centum 
visual acuity in the better eye with cor­
rection. This means a person who has

(1) Not more than 20/200 central 
visual acuity in the better eye after cor­
rection; or

(2) An equally disabling loss of the 
visual field; i.e., a limitation in the fields 
of vision such that the widest diameter 
of the visual field subtends an angle no 
greater than 20°. Such blindness shall
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be certified by a duly licensed ophthal­
mologist.

(q) “State” means a State, territory, or 
possession, or the District of Columbia.
§ 409.2 Application for designation as 

licensing agency; general.
(a) Applications for designation as 

licensing agency may be submitted only 
by a State vocational rehabilitation 
agency.

(b) The application shall :
(1) Be submitted in writing to the 

Administrator;
(2) Be approved by the chief execu­

tive of the State; and
(3) Be transmitted over the signa­

ture of the executive officer of the State 
agency making application.
§ 409.3  Application for designation as 

licensing agency; contents.
The application shall indicate:
(a) The licensing agency’s legal au­

thority to perform the functions neces­
sary for the administration of the pro­
gram, including its authority to issue 
regulations to govern the program which 
would have the force and effect of law 
within the State, and that such regula­
tions will be issued in accordance with 
the provisions of State law.

(b) The licensing agency’s organiza­
tion for carrying out the program, in­
cluding the methods of coordinating the 
vending stand program and the voca­
tional rehabilitation program.

(c) The broad policies and standards 
to be employed in the selection of suit­
able locations for vending stands.

(d) The policies to be followed in 
making suitable vending stand equip­
ment and adequate initial stocks of mer­
chandise available and the sources of 
funds to be used therefor.

(e) The sources of funds for thé man­
agement of the program and the amounts 
of funds, if any, to be set aside from the 
proceeds of the operation of vending 
stands.

(f) The policies and standards gov­
erning the relationship of the licensing 
agency to the operators, including their 
selection, duties, supervision, transfer, 
and financial participation.

(g) The methods to be followed in pro­
viding suitable training to blind persons 
selected for licensing under the program.

(h) The arrangements made or con­
templated, if any, for the utilization of 
the services of any agency or organiza­
tion; the agreements therefor and the 
services to be provided; the procedures 
for the supervision and control of the 
services provided by such agency or or­
ganization and the methods used in 
evaluating services received, the basis for 
renumeration, and the fiscal controls and 
accounting procedures.

(i) The arrangements made or con­
templated, if any, for the vesting in ac­
cordance with the laws of the State, of 
the right, title to, and interest in vend­
ing stand equipment or stock (includ­
ing vending machines), used in the 
program in a nominee of the licensing 
agency to hold such right, title to, and 
interest for program purposes.

(j) That the designated State licens­
ing agency will:

(1) Cooperate with the Administrator 
in carrying out the purpose of the act;

(2) Take effective action, including 
the termination of licenses, to carry out 
full responsibility for the management. 
and operation of each vending stand in 
its program, in accordance with its estab­
lished rules and regulations, this part, 
and the terms and conditions governing 
the permit;

(3) Submit promptly to the Adminis­
trator a description of any changes in the 
legal authority of the licensing agency, 
its rules and regulations, and any other 
matters which form a part of the 
application;

(4) If it intends to set aside, or cause 
to be set aside, funds from thé proceeds 
of the operation of vending stands, ob­
tain a prior determination by the Ad­
ministrator that the funds to be set aside 
do not exceed a reasonable amount;

(5) Furnish each operator a copy of 
its rules and regulations and a descrip­
tion of the arrangements for providing 
services, and take adequate steps to as­
sure that each operator understands the 
provisions of such documents and the 
provisions of the permit and any agree­
ment under which he operates, as evi­
denced by his signed statements; and

(6) Make such reports in such form 
and containing such information as the 
Administrator may from time to time re­
quire and comply with such provisions as 
the Administrator may from time to 
time find necessary to assure the correct­
ness and verification of such reports.

\
§ 409.4  Rules and regulations o f licens­

ing agency ; general.
(a) The State agency shall submit 

with its application rules and regulations 
which it has issued or proposes to pro­
mulgate immediately upon approval of 
its application. In  the event proposed 
rules and regulations are submitted, the 
licensing agency shall within a reason­
able time after the approval of its appli­
cation, submit a copy of the promulgated 
regulations. Such rules and regulations 
shall contain adequate provisions to en­
able the licensing agency to carry out its 
responsibilities under the act and this 
part, and to assure the conduct of the 
program and the operation of each vend­
ing stand in accordance with the act, this 
part, and the regulations and conditions 
of the departments and agencies in con­
trol of maintenance, operation, and pro­
tection of Federal property, including the 
conditions contained in the permits, as 
well as all applicable State laws, local 
ordinances and regulations.

(b) Such rules and regulations and 
amendments thereto shall be filed or pub­
lished in accordance with State law.

(c) Such rules and regulations shall 
include provisions adequate to insure 
that the right, title to, and interest in 
each vending stand used in the program 
and the stock will be vested in accordance 
with the laws of the State in only the 
following:

(1) The licensing agency;
(2) Its nominee, subject to the condi­

tions specified in § 409.9(b); and

(3) The operator. The decision 
whether title may be vested in the 
operator rests with each State.

(d) Nothwithstanding the provisions 
of paragraph (c) of this section, any 
right, title to, or interest which existed 
on June 30, 1955, in stock may continue 
so long as:

(1) The interest is with respect to the 
stock of a stand established under the 
program prior to July 1,1955, and

(2) The operator was licensed in the 
program (whether or not for the opera­
tion of the vending stand in question) 
prior to July 1, 1955.
§ 409.5  Rules and regulations; owner­

ship by operators.
If a State decides that title may be 

vested in the operator, the rules and 
regulations shall specify:

(a) That a written agreement shall be 
entered into with each operator who is to 
have such ownership, such agreement 
containing in full the terms and condi­
tions governing such ownership in ac­
cordance with criteria in the State 
agency’s regulations, any applicable Fed­
eral regulations and the terms and 
conditions of the permit.

(b) Reasonable criteria to govern the 
determination as to the circumstances 
under which title may be so vested. Such 
criteria shall contain reasonable provi­
sions to enable an operator to purchase 
vending stand equipment. No individual 
may be denied the opportunity to become 
an operator because of his inability to 
purchase the vending stand equipment 
or the initial stock.

(c) Whether the operator-owner or 
licensing agency shall be required to 
maintain the vending stand in good 
repair and in an attractive condition and 
replace worn-out or obsolete equipment; 
and if the former, provide that upon his 
failure to do so, the licensing agency 
may make or cause to be made, the 
necessary maintenance, replacement, or 
repairs and make equitable arrangements 
for reimbursement.

(d) That where the operator owns 
such equipment and is required to main­
tain the vending stand in good repair 
and in an attractive condition and re­
place worn-out or obsolete equipment or 
agrees to purchase additional new equip­
ment, service charges for such purposes 
shall be equitably reduced, and the 
method for determining such amount.

(e) That the State licensing agency
shall retain a first option to repurchase 
such equipment, and in the event the 
operator dies, or for any other reason 
ceases to be a licensee or transfers to 
another vending stand, ownership o 
such equipment shall become vested u* 
the licensing agency subjeet to an obliga­
tion on its part to pay to such opera 
or his estate, the fair value therein 
determined in accordance with 
regulations. „_Qi

(f> That the operator, his 
representative or next of kin shal . 
entitled to an opportunity for a 
hearing with respect to the determin 
tion of the amount to be paid by 
licensing agency for an operator’s own 
ship in the equipment.
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(g) The method to be used in deter­

mining the fair value of the operator’s 
ownership in the equipment.
§ 409.6 Rules and regulations : issuance 

and conditions o f  licenses.
The rules and regulations of the licens­

ing agency shall further provide:
(a) Objective criteria for licensing 

qualified applicants, including a provi­
sion for giving preference to blind per­
sons who are in need of employment and 
have resided for at least one year in the 
State in which the stand is to be located. 
Such criteria shall also include provi­
sions to assure that licenses will be issued 
only to persons who are determined by 
the licensing agency to be:

(1) Blind;
(2) Citizens of the United States;
(3) At least 21 years of age; and
(4) Certified by the State vocational 

rehabilitation agency as qualified to 
operate a vending stand.
• (b) For the issuance of licehses for an 

indefinite period but subject to termina­
tion if, after affording the operator an 
opportunity for a fair hearing, the licens­
ing agency finds that the vending stand 
is not being operated in accordance 
with its rules and regulations, the terms 
and conditions of the permit, or the 
agreement with the operator.

(c) For the assignment to the opera­
tor of the income from vending machines 
within reasonable proximity to and in 
direct competition with the vending 
stand. (If a vending machine vends ar­
ticles of a type authorized by the permit 
and is so located that it attracts cus­
tomers who would otherwise patronize 
the vending stand, such machine shall 
be considered to be in reasonable prox­
imity to and in direct competition with 
the stand.)

(d) The policies to govern the duties, 
supervision, transfer and financial par­
ticipation of the operators.
§ 409.7 Rules and regulations; hearings.

The rules and regulations shall spec­
ify the procedure whereby the licensing 
agency affords an opportunity for a fair 
hearing to each operator (or to his per­
sonal representative or next of kin in 
cases described in § 409.5(f)) dissatisfied 
with any action arising from the opera­
tion or administration of the vending 
stand program.
 ̂ ,  RVles an<* regulations; set asideot funds.

. fulos and regulations of the lice: 
mhi shall specify the extent
i , funds are to be set aside or can 
to be set aside from the proceeds of 1 
Peration of the vending stands and tl 

a.,?° case,will the amounts to be 
terming6 v? a reasonable amount as < 

,by the Administrator. Fui 
in aside only for the purposes

equipmeni-1̂ 1106 and replacement
(pi purchase of new equipme: 

Management services;
turntnÂ ri^g a fair miniinum of operators of vending stands; a

the rules and regulations of the licensing 
agency shall set out the method of de­
termining the charge for each of the 
above listed purposes. Such method will 
be designed to prevent, so far as is prac­
ticable, a greater charge for any purpose 
than is reasonably required for that pur­
pose. The rules and regulations shall 
further provide that adequate records 
will be maintained to support the reason­
ableness of the charges for each of the 
purposes listed in this section.
§ 409.9  Use o f servicing arrangement.

(a) The licensing agency may enter 
into an agreement whereby another 
agency or organization undertakes to 
furnish services. Such agreement shall 
be in writing and contain provisions 
which:

(1) Clearly insure the retention by the 
licensing agency of full responsibility 
for the management and operation of 
all phases of the program;

(2) Specify the type and extent of the 
services to be provided under such 
agreement;

(3) Provide that no charges will be 
collected from operators except as spec­
ified in such agreement;

(4) Specify that such other agency or 
organization may not be allowed to ex­
ercise any function with respect to funds 
for the purchase of new equipment or for 
assuring a fair minimum of return to op­
erators, except to collect and hold solely 
for the purchase of new equipment or for 
order of the licensing agency any charges 
authorized for those purposes by the 
licensing agency; and-

(5) Specify that only the licensing 
agency shall have control with respect to 
selection, placement, financial participa­
tion and termination of the operators, 
and the preservation, utilization, and 
disposition of program assets.

(b) If the licensing agency permits 
any agency or organization other than 
an operator to hold any right, title to, 
or interest in vending stands or stock, 
the arrangement shall be one permitted 
by State law and shall specify in writing 
that all such right, title to, or interest 
is held as the nominee -of the licensing 
agency for program purposes and sub­
ject to the paramount right of the licens­
ing agency to direct and control the use, 
transfer, and disposition of such vending 
stands or stock.
§ 409.10 Approval o f  application for 

designation as licensing agency.
When the Administrator determines 

that the application and rules and regu­
lations (or proposed rules and regula­
tions) indicate a plan of program opera­
tions which will stimulate and enlarge 
the economic opportunities for the blind 
and meet the other requirements of the 
act and of this part, he shall approve the 
application and shall designate the 
applying agency as the State licensing 
agency.
§ 409.11 Permit for establishment o f  

vending stands.
Prior to the establishment of each 

vending stand, the designated State

licensing agency shall submit and have 
approved, in accordance with regula­
tions of the department or agency in 
control, of the maintenance, operation, 
and protection of the Federal property 
(or procedures of the person in control 
of other property), an application for a 
permit setting forth the exact location, 
the amount of space to be occupied, the 
type of shelter and/or equipment, the 
types of items of merchandise to be 
offered for sale at each vending stand, 
including the number, location, and 
types of vending machines and other 
terms and conditions desired to be in­
cluded in the permit.
§ 409.12 Maintenance and repair o f  

vending stands.
The licensing agency shall maintain 

(or cause to be maintained) all vending 
stands in good repair and in an attrac­
tive condition and shall replace or cause 
to be replaced womout and obsolete 
equipment as required to insure the con­
tinued successful operation of the stand.
§ 409.13 Revocation o f  designation as 

licensing agency.
The Secretary shall revoke the desig­

nation of any licensing agency if he 
finds after affording such agency an 
opportunity for a hearing, as herein­
after provided, that, in the administra­
tion of the program, there is a failure on 
the part of such agency to comply sub­
stantially with the provisions of the act 
or of this part.
§ 409 .14  Revocation o f  designation as 

licensing agency; procedures.
(a) If the Administrator has reason 

to believe that, in the administration of 
the program, there is a failure on the 
part of any licensing agency to comply, 
substantially with the act and this part, 
he shall so inform such agency in writ­
ing, setting forth, in detail, the areas in 
which there is such failure and giving it 
a reasonable opportunity to comply.

(b) If, after the lapse of a reasonable 
time, the Administrator is of the opinion 
that such failure to comply still con­
tinues and that the licensing agency is 
not taking the necessary steps to com­
ply, he shall offer to such agency, by 
reasonable notice in writing thereto and 
to the chief executive of the State, an 
opportunity for a hearing before the 
Secretary (or person designated by the 
Secretary) to determine whether there 
is a failure on the part of such agency to 
comply substantially with the provisions 
of the act and of this part.

(c) If it is thereupon determined that 
there is a failure on the part of such 
agency to comply substantially with the 
act and this part, appropriate written 
notice shall be given to such agency and 
to the chief executive of the State revok­
ing said agency’s designation as licensing 
agency effective 90 days from the date of 
such notice.

(d) If, before the expiration of such 
90 days, the Secretary (or person desig­
nated by him) determines that the li­
censing agency is taking the necessary
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steps to comply, he may postpone the 
effective date of such revocation for such 
time as he deems necessary for the best 
interest of the program.

(e) If, prior to the effective date of 
such revocation, the Secretary (or per­
son designated by him) finds that there 
is no longer a failure on the part of the 
licensing agency to comply substantially 
with the provisions of the act and of this 
part, he shall so notify the agency and 
the chief executive of the State, in which 
event the revocation of the designation 
shall not become effective.

§ 409.15 Revocation o f designation as 
licensing agency; effect.

(a) Effective upon the receipt of the 
notice of revocation of a State agency’s 
designation as licensing agency, in ac­
cordance with § 409.14(c), the licensing 
agency’s authority to issue licenses to 
blind persons for the operation of vend­
ing stands on Federal and other property 
under the act and this part shall be 
suspended, except upon special authori­
zation by the Administrator.

(b) After the effective date of the rev­
ocation of a State agency’s designation 
as licensing agency, such agency shall

have no authority to issue licenses to 
blind persons for the operation of vend­
ing stands under the act and this part.

(c) If, at the expiration of 60 days 
from the effective date of a revocation of 
a State agency’s designation as licensing 
agency, no other agency in the State is 
designated, pursuant to the provisions of 
the act and this part, as licensing agency, 
all licenses issued by the agency whose 
designation has been revoked shall 
terminate.
[F.R. Doc. 69-1115; Filed, Jan. 29, 1969;

8:45 a.m.]
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