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Presidential Documents

Title 3—THE PRESIDENT

Proclamation 3886

EFFECTIVE DATE OF PUBLIC LAW 90-635, AN ACT FOR IMPLEMENTING
CONVENTIONS FOR FREE ADMISSION OF PROFESSIONAL EQUIP-
MENT AND CONTAINERS, AND FOR ATA, ECS, AND TIR CARNETS

By the President of the United States of America

A Proclamation

WHEREAS Section 4 of Public Law 90-635, an Act for imple-
menting Conventions for Free Admission of Professional Equipment
and Containers, and for ATA, ECS, and TIR Carnets (82 Stat. 1351),
provides that each of sections 1 through 3 of the Act shall apply with
respect to articles entered, or withdrawn from warehouse, for con-
sumption on and after a date which shall be proclaimed by the Presi-
dent, which date shall be consonant with the entering into force for
the United States of the customs convention or conventions which such
section implements ; and

_ WHEREAS all the customs conventions which sections 1 through 3
implement will enter into force for the United States on March 3, 1969.

NOW, THEREFORE, I, LYNDON B. JOHNSON, President of
the United States of America, acting under the authority vested in
me by the Constitution and the statutes of the United States, including
Section 4 of Public Law 90-635, an Act for implementing Conventions
for Free Admission of Professional Equipment and Containers, and
for ATA, ECS, and TIR Carnets, do procfaim that sections 1 through
8 of that Act shall apply with respect to articles entered, or withdrawn
from warehouse, for consumption on and after March 3, 1969.

IN WITNESS WHEREOF, I have hereunto set my hand this
eighteenth day of J unuar{ in the year of our Lord nineteen hundred
and sixty-nine, and of the Independence of the United States of

America the one hundred and ninety-third.

[F.R. Doc. 69-807; Filed, Jan, 21, 1960; 10: 31 a.m.]
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THE PRESIDENT

Proclamation 3887
ENLARGING THE ARCHES NATIONAL MONUMENT, UTAH

WHEREAS, the Arches National Monument in Utah was estab-
lished by Proclamation No. 1875 of April 12, 1929, and enlarged b
Proclamation No. 2312 of November 25, 1938, and its boundary ad-
justed by Proclamation No. 3360 of July 22, 1960, to reserve and set
apart areas containing extraordinary examples of wind-eroded sand-
stone formations and other features of geological, historic and scientific
interest : and

WHEREAS, it would be in the public interest to add to the Arches
National Monument certain adjoining lands which encompass a variety
of additional features which constitute objects of geological and
scientific interest to complete the geologic story presented at the
monument ; and

WHEREAS, under section 2 of the act of June 8, 1906 (34 Stat.
9295, 16 U.S.C. 431), the President is authorized “to declare by public
proclamation * * * objects of historic or scientific interest that are
situated upon the lands owned or controlled by the Government of
the United States to be national monuments, and may reserve as a
part thereof parcels of land, the limits of which in all cases shall be
confined to the smallest area compatible with the proper care and
management of the objects to be protected :”

NOW, THEREFORE, I, LYNDON B. JOHNSON, President of
the United States, under the authority vested in me by section 2 of the
act of June 8, 1906, supra, do proclaim that, subject to valid existing
rights, (1) the lands owned or controlled by the United States within
the exterior boundaries of the following described area are hereb
added to and made a part of the Arches National Monument, and (2
the State-owned and privately owned lands within those boundaries
shall become and be reserved as parts of that monument upon acqui-
sition of title thereto by the United States:
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Secs. 11, 12,13, and 14 ;

Sec. 18, NEY¥ ;

Sec. 233

chf 24, 25 and 26—those portions 1ying north of the right bank of the Colorado
ver.
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THE PRESIDENT

T.238,R.22E,
Sec. 31;
Sec. 32, Wi4 and SE;
Sec. 33, 81%.
T248, R. 221,
Sec. 4, B34
Sec. 9, B1g;
Sees, 10and 113
See. 12, 8% ;
Bocs, 13, 14, 15, and 16;
See, 17, B3 and ESNW ;
Sec. 20, NEY§, NYLSEY, and SE4SEY ;
Secs, 21,22, 23, and 24;
Secs, 25, 26, 27, and 28—those portions lying north of the right bank of the
Colorado River;
Sec. 20, NEX%4NE ;
Sec. 31, 834 ;
Sec. 32, that portion of the 814 lying west and north of the right bank of the
Colorado River;
Sec. 33, that portion lying west and north of the right bank of the Colorado
River.
T.258,R. 221,
See. 5, that portion lying west of the right bunk of the Colorado River;
Secs, 6 and 7;
Secs. 8, 9, 10, 15, 16, aud 17—those portions adjoining the right bank of the
Colorado River;
Sec. 18;
Secs. 19 and 20—those portions lying north of the right bank of the Colorado
River,
T.24S5.R.23 K.,
Sec, 18, SWi4 ;
Sec. 19, Wi :
Sec. 80, lots 3 to 7, inclusive and lots 11 and 12;
Containing 48,948 ncres, more or less.

Warning is hereby expressly given to all unauthorized persons
not to appropriate, injure, destroy, or remove any feature of this
monument and not to locate or settle upon any of the lands thereof,

Any reservations or withdrawals heretofore made which affect the
lands described above are hereby revoked.

IN WITNESS WHEREOF, I have hereunto sct my hand this

twentieth day of January in the year of our Lord nineteen hundred

and sixty-nine and of the Independence of the United States of
America the one hundred and ninety-third.

[F.R. Doc, 60-808; Filed, Jan. 21, 1969; 10: 31 a.m.]
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THE PRESIDENT

Proclamation 3888
ENLARGING THE CAPITOL REEF NATIONAL MONUMENT, UTAH

WHEREAS, the Capitol Reef National Monument in Utah was
established by Proclamation No. 2246 of August 2, 1937, and enlarged
by Proclamation No. 3249 of July 2, 1958, to set aside and reserve
certain areas possessing significant features and objects of geological
and scientific interest ; and

WHEREAS, it would be in the public interest to add to the Capitol
Reef National Monument certain adjoining lands which encompass
the outstanding geological feature known as Waterpocket Fold and
other complementing geological features, which constitute objects of
scientific interest, such as Cathedral Valley; and

WHEREAS,; under section 2 of the act of June 8, 1906 (34 Stat. 225,
16 U.S.C. 431), the President is authorized “to declare by public

roclamation * * * objects of historic or scientific interest that are
situated upon the lands owned or controlled by the Government of the
United States to be national monuments, and may reserve as a part
thereof parcels of land, the limits of which in all cases shall be confined
to the smallest area compatible with the proper care and management
of the objects to be protected :”

NOW, THEREFORE, I, LYNDON B. JOHNSON, President of
the United States, under the authority vested in me by section 2 of the

act of June 8, 1906, supra, do proclaim that, subject to valid existing
rights, (1) the lands owned or controlled by the {]nited States within
the exterior boundaries of the following described area are hereby
added to and made a part of the Capitol Reef National Monument, and
(2) the State-owned and privately owned lands within those bound-
aries shall become and be reserved as of that monument upon
acquisition of title thereto by the United States:

Saur Laxe Memioias, Uram
T.268,R. 5 E,
Secs. 25 to 29, Inclusive, partly unsurveyed ;
Secs. 32 to 86, inclusive, partly unsurveyed.
T.278..R.0E,
Secs, 1 to 4, inclusive ;
Secs. 9 to 16, inclusive ;
Secs. 21 to 28, inclusive ;
Sees. 33 to 36, Inclusive.
T.288,R.0E,,
Secs. 1 to 3, Inclusive, partly unsurveyed ;
Sees. 10 to 15, inclusive, unsurveyed ;
Secs, 22 to 27, Inclusive, partly unsurveyed.
T.268,R.6K,
Secs, 27 to 84, inclusive, partly unsurveyed.
T.27S.R.8E,
Bees. 8 to 5, inclusive, partly unsurveyed ;
Sees. 8 to 10, inclusive, unsurveyed ;
Secs. 156 to 17, inclusive, partly unsurveyed ;
Secs. 20 to 22, inclusive, unsurveyed ;
Secs, 27 to 290, inclusive, unsurveyed ;
Secs. 32 to 30, inclusive, partly unsurveyed.
T. 28 8., R. 6 E,, that portion not previously included in the monument, partly
unsarveyed,
T.208,.R 6B,
Secs. 7, 8, and 17, those portions not previouvsly included in the monument;
Seg, 18, NEY, unsurveyed ;
Bees. 20 and 21, partly unsurveyed ;
Sec. 27, unsurveyed, those portions not previously ineluded in the monument;
Bees, 28, 29, nnd 34, partly unsurveyed ;
Sec. 85, those portions not previously included in the monument.
T.308, R.CE,
Secs, 2and 115
Sec. 12, Wik ;
Bec., 13,
T.2T18, RTE,
Secs, 31 and 32, partly unsurveyed.
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THE PRESIDENT

T.288, R.TH,
Secs. 2 to 11, inclusive, partly unsurveyed ;
Secs, 14 to 23, inclusive, partly unsuryeyed ;
Sees. 20 to 85, inclusive, partly unsurveyed.
T.208,R.TE,
Seecd. 1 to 4, inclugive, partly unsurveyed ;
Secs, 0 to 12, inclusive, unsurveyed ;
Secs, 18 and 14, that portion north of State of Utah Route 24, unsurveyed;
Sees, 16, 16, 21, and 22, partly unsurveyed ;
Sec, 24, that portion north of State of Utah Route 24, unsurveyed ;
Secs, 27, 28, 33, and 34, unsurveyed,
T.308, R.TE,
Secs. 3 and 10, unsurveyed ;
Secs, 18, 19, 20, and 29, those portlons not previously included in the,
monument ;
Sees, 30, 31, and 32,
T.31 8B, R.TE,
Sees. 8 to 11, inclusive, partly unsurveyed ;
Secs, 14 to 28, Inclusive, partly unsurveyed ;
Secs. 27 to 33, inclusive ;
Sec. 34, Wik,
T.828,R.TH,
Secs. 1to 18, inclusive ;
Sees. 22 to 27, inclusive ;
Secs 35 and 36,
T.383S.,R.TE,
Secs, Lund 2;
Seecs. 11, 12, 13, 24, and 25, unsurveyed.
T.328,R.8E,
Secs. 6,7, 18, and 19;
Secs. 29 to 32, inclusive,
T.338. R.8SE,
Secs. 5 to 8§, Inclusive, partly unsurveyed ;
Secs. 16 to 21, inclusive, partly unsurveyed ;
Secs. 28 to 34, inclusive, partly unsurveyed.
T.348,.R.8SE,
Seca 3 to 11, inclusive, partly unsurveyed ;
Secs. 13 to 86, inclusive, partly unsurveyed.
T.308,R. 8K,
Secs. 1 to §, inclusive, partly unsurveyed ;
Secs. 8 to 16, inclusive, partly unsurveyed ;
Secs, 22 to 26, inclusive, unsurveyed ;
Sec, 36,
T.348S, R 98,
Sec, 19, unsurveyed ;
Secs, 80 to 32, Inclusive, partly nnsurveyed.
T.358,R.9B,
Secs. b to 8, inclusive, unsurveyed ;
Secs. 16 to 21, inclusive, partly unsurveyed ;
Secs. 28 to 33, inclusive, partly unsurveyed.
T.36 8, R.OB,
Secs. 4 to 9, inclusive, unsurveyed ;
Secs. 16, 17, and 21, partly unsarveyed.
Containing 215,056 acres, more or less,

Warning is hereby expressly given to all unauthorized persons not
to appropriate, injure, destroy, or remove any feature of this monu-
ment and not to locate or settle upon any of the lands thereof.

Any reservations or withdrawals heretofore made which affect the
lands described above are hereby revoked.

Nothing herein shall prevent the movement of livestock across the

Jands included in this monument under such regulations as may be

rescribed by the Secretary of the Interior and upon driveways to
specifically designated by said Sceretary.

IN WITNESS WHEREOF, I have hereunto set my hand this
twentieth day of January in the year of our Lord nineteen hundred
and sixty-nine and of the Independence of the United States of
America the one hundred and ninety-third.

[F.R. Doc, 69-809; Filed, Jan, 21, 1969; 10:31 a.am.]
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THE PRESIDENT

Proclamation 3889
ESTABLISHING MARBLE COUNTY NATIONAL MONUMENT, ARIZONA

WHEREAS, the Marble Canyon of the Colorado River in Arizona,
a northerly continuation of the world-renowned Grand Canyon,
possesses unusual geologic and paleontologie features and objects and
other scientific and natural values; and

WHEREAS, it appears that the public interest would be promoted
by reserving the federally owned lands encompassing Marble Canyon
in order to permanently protect such features and objects; and

WHEREAS, the Advisory Board on National Parks, Historic Sites,
Buildings and Monuments, in April 1967, endorsed the preservation
and protection of Marble Canyon as a part of the National Park
System; and

WHEREAS, under section 2 of the act of June 8, 1906 (34 Stat.
2925, 16 U.S.C. 431), the President is authorized “to declare by public
proclamation * * * objects of historic or seientific interest that are
situated upon the lands owned or controlled by the Government of the
United States to be national monuments, and may reserve as a part
thereof parcels of lands, the limits of which in all cases shall be confined
to the smallest area compatible with the proper care and management
of the objects to be protected :”

NOW, THEREFORE, I, LYNDON B. JOHNSON, President of
the United States, under the authority vested in me by section 2 of the
act of June 8, 1906, supra, by the act of June 29, 1906 (34 Stat. 607, 16
U.S.C. 684), and by the act of June 4, 1897 (30 Stat. 34, 16 U.S.C.
473), do proclaim that, subject to valid existing rights, (1) federally
owned or controlled lands within the exterior boundaries of the follow-
ing described area are hereby reserved from all forms of appropria-
tion under the public land laws and set apart as the Marble Canyon
National Monument and (2) State-owned lands within those bounda-
ries shall become and be reserved as (Farts of that monument upon
acquisition of title thereto by the United States:

GILA AND SALT RIVER, MERIDIAN, ARIZONA

Beginning at a point in the NEYNEY of sec. 29, T, 84 N, R. § E,, unsurveyed,
said point belng the Intersection of the boundary of the Grand Canyon
National Park and the west rim line of Marble Canyon;

Thence in a generally northerly direction nlong the rims of Marble Canyon,
Saddle Canyon, Buck Farm Canyon, South Canyon and Bedrock Canyon, to a
point on the south line of sec. 18, T. 36 N, R. 6 E. ;

Thence easterly nlong the south lines of secs. 18 and 17 to a point on the south
line of sec, 17, 600" north of the rim of Bedrock Canyon and approximately
725" west of the south quarter corner of said sec. 17;

Thence in a generally northerly direction parallel to and 500° from the rims
of Bedrock Canyon, Marble Canyon and North Canyon, to a point where the
monument boundary Intersects the east line of sec. 18, T. 37 N, R. ¢ K, approxi-
mately 500 south of the NE corner thereof ;

Thence northerly along the east lines of secs. 18 and 7 to a point on the east
line of said sec, 7, 500" north of the rim of North Canyon and approximately
935 south of the east gquarter corner thereof ;

Thenee in a generally northerly direction parallel to and 500" above the rims
of North Canyon, Marble Canyon and Rider Canyon to a point where the
monument boundary intersects the east line of sec. 28, T.38S N, R. G E.;

Thence northerly along the east lines of secs. 28 and 21 to a point on the east
line of said sec. 21, 500" north of the rim of Rider Canyon and approximately
200" south of the east quarter corner thereof ;

Thence in a generally northerly direction parallel to and 500" above the rims
of Rider Canyon and Marble Canyon to a point where the monument boundary
intersects the north south center line of sec. 36, T. 30 N, R. 6 E., approxi-
mately 300° north of the south quarter corner thereof ;

Thence northerly along the north south center line of sec. 36 to the quarter
corner common to secs, 36 and 25 ;

Thence easterly along the south line of sec. 25 to the SE corner thereof ;

Thence northerly along the cast line of sec, 25 to a point 500’ north of the rim
o}t‘ Murfblo Canyon, said point belng approximately 2060° north of the SE corner
thereof ;

Thence in a generally northerly direction parallel to and 500" above the rims of
Marble Canyon and Badger Canyon to a point where the monument boundary
intersects the west line of sec. 17, T, 39 N, R. 7 E,, approximately 1200’ south
of the west quarter corner thereof ;
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Thence northerly along the west line of see, 17 to a point 500" north of the rim
of Badger Canyon, said point being approximately 830° north of the west
quartier corner thereof ;

Thence in a generally northerly direction parallel to and 500" above the rims
of Badger Canyon, Marble Canyon and an nnnamed canyon to a point where
the monument boundary Intersects the north south center line of sec, 9, approxi-
mately 500 south of the north quarterly corner thereof ;

Thence northerly along the north south center line of sees. 9 and 4 to a point
500" north of the rim of the aforesaid unnamed canyon, sald point being
approximately 830 north of the south quarter corner thereof ;

Theénce in a generally northerly direction parallel to and 500° above the rims
of the aforesald unnamed canyon and Marble Canyon to & point where the
monument boundary Intersects the east line of sec. 4 approximately at the
east quarter corner of said sec. 4 ;

Thence northerly along the east line of sec. 4 to the SE corner of the NEUNBEY%
thereof ;

Thence easterly along the south line of the NWINWY of sec. 3 to the SE
corner thereof ;

Tht;nco nforthorly along the east line of the NW%NWY of sec. 8 to the NE corner

thereof ;

Thence easterly along the north line of T39N, RTE, to its intersection with the
western houndary of the Navajo Indian Reservation as prescribed by the act
of June 14, 1034 (48 Stat. 900).

Thence In a generally southerly direction along the western boundary of the
Navajo Indian Reservation (which is described by the act of June 14, 1934,
as the south bank of the Colorado River to its confluence with the Little Colo-
rado Riyer, excluding from the reservation all lands designated by the Secre-
tary of the Interior pursuant to section 28 of the Arizona Enabling Act of
June 20, 1910 (36 Stat. 575), as being valuable for water-power purposes and
all lands withdrawn or classified as power site lands), to its intersection with
the eastward extension of the boundary line of the Grand Canyon Natlional
Park In the SWI,SWIL of sec. 27, TS4N, RSE, unsurveyed ;

Thence westerly along the said eastward extension of the boundary line and the
existing boundary of the Grand Canyon National Park to the Point of Begin-
ning, containing approximately 26,080 acres.

The easterly boundary of the monument shall be conterminous with

the westerly boundary of the Navajo Indian Reservation.

Any of the above-described lands which lie within the boundaries of
the Kaibab National Forest, Arizona, as are by this proclamation in-
cluded within the monument are hereby excluded and eliminated from
the Kaibab National Forest and the boundaries of that national forest
are revised accordingly.

Such parts of the Grand Canyon National Game Preserve, designated
under authority of the act of June 29, 1906, supra, as are by this procla-
mation included within the monument are hereby excluded and
eliminated from the Game Preserve.

Any reservations or withdrawals heretofore made which affect the
lands deseribed above are hereby revoked; however, the easternmost
limits of the lands within such reservations and withdrawals shall be
the easterly boundary of the monument.

Warning is hereby exl)ressly given to all unauthorized persons not
to appropriate, injure, destroy, or remove any feature of this monu-
ment and not to locate or settle upon any of the lands thereof.

The national monument hereby established shall be administered
pursuant to the act of August 25,1916 (39 Stat. 535, 16 U.S.C. 1, 2-4),
and acts supplementary thereto or amendatory thereof.

IN WITNESS WHEREOF, I have hereunto set my hand this
twentieth day of January in the year of our Lord nineteen hundred
and sixty-nine and of the Independence of the United States of
America the one hundred and ninety-third.

[F.R. Doc, 60-000; Filed, Jan, 21, 1960; 10: 31 a.m.]
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THE PRESIDENT

Proclamation 3890
ENLARGING THE KATMAI NATIONAL MONUMENT, ALASKA

WHEREAS, the Katmai National Monument in Alaska was estab-
lished by Proclamation No. 1487 of September 24, 1918, to preserve an
area that is of significant importance in the study of voleanism and the
monurment was subsequently enlarged to include other areas containing
features and objects of historical and scientific interest ; and

WHEREAS, only a part of Naknek Lake is included within the
I)reeent boundaries of the monument and the inclusion of all of such
ake and its shores is necessary for the protection of the ecological and
other scientific values of this lake and the existing monument; and

WHEREAS, under section 2 of the act of June 8, 1906 (34 Stat. 225,
16 U.S.C. 431), the President is authorized “to declare by public proc-
lamation * * * objects of historic or scientific interest that are
situated upon the lands owned or controlled by the Government of the
United States to be national monuments, and may reserve as a part
thereof parcels of land, the limits of which in all cases shall be confined
to the smallest area compatible with the proper care and management
of the objects to be protected :

NOW, THEREFORE, I, Lyndon B. Johnson, President of the
United States, under the authority vested in me by section 2 of the act
of June 8, 1906, supra, do proclaim that, subject to valid existing
rights, the lands owned or controlled by the United States within the
following deseribed boundary are hereby added to and made a part of
the Katmai National Monument :

SEWAED MERIDIAN, ALASKA

Beginning at a point on the westerly boundary of the Katmai National
Monument at its Intersection with the southerly line of TISS, R41W,
(unsurveyed) ;

Thence westerly along said township line through Rs. 41, 42 and 43 W,
(unsurveyed), to the southwest corner of T188, R43W, (unsurveyed) ;

Thence northerly along the west line of Tps, 18 and 17 8, R43W, (unsurveyed),
to the northwest corner of T'178, R43W, (unsurveyed) ;

Thence easterly along the north line of T178, R43W, (unsurveyed), and the
south line of T168, R43W, (unsurveyed), to the southwest corner of sec. 34, T16S,
R43W, (unsurveyed) ;

Thence northerly along the west line of said sec. 34 to the northwest corner
thereof ;

Thence easterly along the north line of zecs. 34, 35 and 36, T168, R43W, (un-
surveyed), sees, 81 through 36, T168, R42W, (unsurveyed), and secs, 31, 32, 33
and 34, T16S, R41W, (unsurveyed), to Its intersection with the westerly line of
Katmal National Monument ;

Thence southwesterly and southeasterly along the westerly boundary of the
Katmai National Monument to the Point of Beginning, containing approximately
94,547 ncres.

Warning is hereby expressly given to all unauthorized persons not

to appropriate, injure, destroy, or remove any feature of this
monument and not to locate or settle upon any of the lands thereof.

Any reservations or withdrawals heretofore made which affect the
lands described above are hereby revoked. This proclamation shall not
affect any claims, as described in section 4 of the Alaska Statehood Act
(72 Stat. 339), of Alaska natives to the lands within the monument
area.

IN WITNESS WHEREOF, I have hereunto set my hand this
twentieth day of January in the year of our Lord nineteen hundred
and sixty-nine and of the Independence of the United States of
America the one hundred and ninety-third.

[F.R. Doc. 69-901; Filed, Jan. 21, 1969; 10:31 a.m.]
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THE PRESIDENT

Proclamation 3891
FRANKLIN DELANO ROOSEVELT MEMORIAL PARK
By the President of the United States of America
A Proclamation

Because of the deep debt of gratitude of the American people to
Franklin Delano Roosevelt for his leadership in America’s st.m_%le
for peace, well-being, and human dignity, the Congress established the
Franklin Delano Roosevelt Memorial Commission, by the Aect of
August 11, 1955, 69 Stat, 694, for the purpose of considering and for-
mulating plans for the design, construction, and location of a perma-
nent memorial to Franklin f;lelano Roosevelt in the City of Washing-
ton, District of Columbia, or in ifs immediate environs.

In furtherance of the objectives of that Act, the Act of September 1,
1959, T3 Stat. 445, reserved, for the erection of & memorial to Franklin
Delano Roosevelt, a site comprising that portion of West Potomac
Park in the District of Columbia which lies between Independence
Avenue and the inlet bridge, being twenty-seven acres, more or less, and
also provided for a competition for the design of such memorial.

Although the Commission has not yet reported to the Congress its
selection of an appropriate memorial, it is desirable that the site be
maintained, pending the Commission’s final determination, as a park
dedicated to the memory of Franklin Delano Roosevelt.

NOW, THEREFORE, I, LYNDON B. JOHNSON, President of
the United States of America, do proclaim that the following described
land reserved by the Act of September 1, 1959, be designated as the
Fm{:klin Delano Roosevelt Memorial Park area of the West Potomae
Park:

That portion of West Potomac Park, in the District of Columbia, which lies
between Independence Avenue and the inlet bridge, being twenty-seven acres,
more or less,

IN WITNESS WHEREOF, I have hereunto set my hand this
twentieth day of January, in the year of our Lord nineteen hundred
and sixty-nine, and of the Independence of the United States of

America the one hundred and ninety-third,

[F.R. Doec. 69-002; Filed, Jan. 21, 1069; 10: 31 a.m.]
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No. 14—Part I—3

THE PRESIDENT

Executive Order 11448
ESTABLISHING THE MERITORIOUS SERVICE MEDAL

By virtue of the authority vested in me as President of the United
States and as Commander in Chief of the Armed Forces of the United
States, it is ordered as follows:

Secrion 1. There is hereby established a Meritorious Service Medal,
with acompanying ribbons and appurtenances, for award by the Sccre-
tary of a military department or the Secretary of Transportation with
regard to the Coast Guard when not operating as a service in the Navy,
or by such military commanders, or other appropriate officers as the
Secretary concerned may designate, to any member of the armed forces
of the United States who has distinguished himself by outstanding

.

meritorious achievement or service to the United States,

Skc. 2, The Meritorious Service Medal and appurtenances thereto
shall be of appropriate design approved by the .éecrotary of Defense,
and shall be awarded under such regulations as the Secretary con-
cerned may preseribe, Such regulations shall, so far as practicable, be
uniform, and those of the military departments shall be subject to the
approval of the Secretary of Defense.

Sro. 3. No more than one Meritorious Service Medal shall be awarded
to any one person, but for each succeeding outstanding meritorious
achievement or service justifying such an award a suitable device may
be awarded to be worn with the medal as prescribed by appropriate
regulations.

Sgc. 4. The Meritorious Service Medal or device may be awarded
posthumously and, when so awarded, may be presented to such repre-
sentative of the deceased as may be deemed appropriate by the Secre-
tary of the department concerned.

Tie Warre House,
January 16, 1969.

[F.R. Doc. 69839 ; Filed, Jan, 17, 1060 ; 1: 30 p.m.]
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THE PRESIDENT

Executive Order 11449
PARTICIPATION IN THE INTERNATIONAL COFFEE ORGANIZATION

By virtue of the authority vested in me by the Constitution of the
United States of America, the International Coffee Agreement Act of
1968 (Title ITI of Public Law 90-634, approved October 24, 1968,
82 Stat. 1348), hereinafter referred to as Jne Act, the International
Coffee Agreecment, 1962, as continued by the International Coffee
Agreement, 1968, ratified November 1, 1968 and proclaimed Novem-
ber 18, 1968 (hereinafter referred to as the Agreement), section 301
of title 3 of the United States Code, and section 1 of the International
Organizations Tmmunities Act (22 U.S.C. 288), and as President of
the United States, it is ordered as follows:

Swcrion 1. Seoretary of State, Subject to the provisions of this
order, the powers of the President invofved in the participation of the
United States of America in the Agreement, including so much of
the functions conferred upon the President by the Act as is neither
reserved nor delegated to other officers herein, are hereby delegated to
the Secretary of State.

Sko. 2. Seeretary of the Treasury. The functions conferred upon the
President by subsections (1) (A) and (B) and (2) of section 302 of
the Act, together with the authority to issue and enforce such rules
and regulations as may be necessary to perform those functions, are
hereby delegated to the Secretary of the Treasury.

Skc. 3. Secretaries of State, the T'reasury, Agriculture, Commerce,
and Labor. The functions conferred upon the President by subsection
(3) of section 302 of the Act, together with the authority to issue and
enforce such rules and regulations as may be necessary to perform those
functions, are hereby delegated to the Secretaries of State, the Treas-

2

ury, Agriculture, Commerce and Labor, severally.

Skc. 4. Functions reserved. There ave hereby reserved to the Presi-
dent the functions conferred upon him by sections 304, 305, 306 and
subsections (1) (C) and (4) of section 302 of the Act.

Seo. 5. Coordination. The functions assigned by the provisions of
this order shall be performed under effective coordination. The meas-
ures of coordination hereunder shall include the following:

(1) In effecting and carrying out the participation of the United
States of America in the Agreement, the Secretary of State shall con-
sult with the appropriate heads of Federal agencies, including the
Secretary of the 'Frcasm'y, the Secretary of Agriculture, the Secretary
of Commerce, and the Secretary of Labor.

(2) The delegates under section 3 of this order shall use the fune-
tions delegated thereunder as they and the Secretary of State shall
mutually agree.

Src. 6. Redelegation. Each Secretary mentioned in this order is
hereby authorized to redelegate within his Department the functions
hereinabove assigned to him,

Skc, 7. Prior orders. (a) Executive Order No. 11225 of May 22,
1965 shall continue in force subject to the following amendment : Insert
the phrase “as continued by the International Coffee Agreement, 1968"
after the phrase “TTAS 5055)".

(b) Executive Order No. 11229 of June 14, 1965 is hereby revoked.

Tae Warre House,
January 17, 1969.

[F.R. Doc. 69-856; Filed, Jan, 17, 1069; 3: 36 p.n.]
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THE PRESIDENT

Executive Order 11450

DESIGNATION OF THE SECRETARY OF THE TREASURY TO AUTHORIZE
ASSOCIATIONS TO ISSUE TIR CARNETS AND TO ACT AS GUARANTORS
UNDER THE CUSTOMS CONVENTION ON THE INTERNATIONAL
TRANSPORT OF GOODS UNDER COVER OF TIR CARNETS

By virtue of the authority vested in me as President of the United
States, I hereby designate the Secretary of the TreaSury to take all
action required of the United States under paragraph 1 of Article 5
of the Customs Convention on the International Transport of Goods
Under Cover of TIR Carnets (TIR Convention) ratified by the Presi-
dent on May 3, 1967 (TIAS 6633), and to exercise his authority here-
under subject to the conditions set forth in paragraph 2 of said Article
5. The Secretary of the Treasury is authorized to delegate his authorit
and functions hereunder, including the authority to subdelegate such
authority and functions, as he shall deem appropriate.

Tae Warre Housg,
January 18, 1969.

[F.R. Doc. 69-805; Filed, Jan, 21, 1969; 10: 81 am.]
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THE PRESIDENT

Executive Order 11451

ESTABLISHING THE PRESIDENT'S COMMISSION ON PERSONNEL
INTERCHANGE

WHEREAS close cooperation between the Government and the
private sector is essential to the future progress of our Nation;

WHEREAS both the Government and the private sector will be
enriched if the most promising young executives in each sector are
given an opportunity to work in the other sector in challenging and
responsible positions ; and

WHEREAS the President’s Advisory Panel on Personnel Inter-
change has recommended establishment of a President’s Commission
on Personnel Interchange to implement a formal program of executive
interchange :

NOW, THEREFORE, by virtue of the authority vested in me as
President of the United States, it is ordered as follows:

SecrioN 1. Establishment of the Commission. (a) There is hereby
established the President’s Commission on Personnel Interchange
(hereinafter referred to as the Commission).

(b) The Commission shall be composed of such officials in the
Federal departments and agencies and such persons from the private
sector as the President may from time to time appoint. The Chairman
shall be designated by the President. The members of the Commission
and the Chairman shall serve two-year terms at the pleasure of the
President.

(¢) Members of the Commission who are officers or employees of
the Federal Government shall receive no additional compensation by
reason of this order, and members who are not such officers or employees
shall serve without compensation, but shall be provided with travel
fxpenses, including per diem in lieu of subsistence, as authorized by
aw.

Sec. 2. Funetions of the Commission. The Commission shall:

(a) Develop an Executive Interchange Program under which
promising young executives from the Federal departments and agen-
cies and 510 private sector will be selected as Interchange Executives
and placed in positions offering challenge and responsibility in the
other sector.

(b) Develop an education program designed to place the work
experience of the Interchange Executives in the broader context of
Government and the private sector.

(¢) Supervise and review the operation of the Program, and make
recommendations to the President as to ways of promoting inter-
change between the Government and the private sector.

Seo. 3. Federd Deparbtments and Agencies. (a) Each Federal de-
partment, and agency shall cooperate with the Commission and shall
furnish it with such assistance as the Chairman may request in
connection with the Program.

(b) The head of each Federal department and agency shall des-
ignate a presidential appointee who is not a member of the Com-
mission to serve as liaison to the Commission.

(¢) The Civil Service Commission shall provide the Commission
with administrative services, staffl support, and travel expenses, as
authorized by law.

Tus Warre Housg,
January 19, 1969,

[F.R, Doc. 60-896; Filed, Jan, 21, 1069; 10: 31 a.m.]
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Rules and Regulations

Title 14—AERONAUTICS AND
SPACE

Chapter l—Federal Aviation Admin-
istration, Depariment of Transpor-
tation

{Docket No. 8900; Amat. 99-8]

PART 99—SECURITY CONTROL OF
AIR TRAFFIC

Alteration of Atlantic Coastal Air
Defense ldentification Zone

The purpose of this amendment to
Part 99 of the Federal Aviation Regula-
tions is to alter the description of the
boundary of the Atlantic Coastal Air De-
fense Identification Zone (ACADIZ) to
permit the designation of & new transi-
tion area to facilitate the radar vector-
ing of departures from Kennedy Inter-
national Alrport to overseas destina-
Hons.

A requirement exists for additional
controlled airspace within Warning
Areas W-105 and W-106 to permit radar
vectoring of JFK departures en route
to overseas destinations. This amend-
ment is a required ancillary action to ac-
c;f:nmodate this proposed Transition

Ief.

The matter of changing the ACADIZ
boundary has been coordinated with
NORAD Headquarters, and will not ad-
versely affect the NORAD mission.

Since the ACADIZ boundary change
involves airspace outside of the United
Btates, the FAA has consulted with the
Secretary of State and the Secretary of
Defense, in accordance with the provi-
slons of Executive Order 10854.

This amendment is ancillary to an air-
space rule making action (Docket No.
68-EA-14) which requires redefining the
toordinates of the ACADIZ. Since this
amendment relieves a burden on the
public and is editorial in nature, I find
it unnecessary to comply with the notice
and public procedure requirements of
5US.C.553.

In consideration of the foregoing, Part
96 of the Federal Aviation Regulations
s famended, effective March 6, 1969, as
loqows: Section 99.45(a) is amended by
sriking out “40°11* N., 73°00" W.; 40°22’
N, 72°50’30’ W.;" and inserting “39*55’
N, 73°00° W.; 40°32’ N., 72°15" W.,” in
place thereof.

(Beca. 307, 1110, 1202, Federal Avistion Act
of 1958; 49 U.S,C. 1348, 1510, 1522; Execu-
tve Order 10854; 24 F.R. 0565; sec. 6(c), De~

Partment of Tt :
1885(0)) . ansportation Act; 49 US.C.

No, 14—Part T—4

Issued in Washington, D.C., onr Janu-

ary 14, 1969.
Oscar BARKE,
For the Acting Administrator.

Doc. 69-T51; Filed, Jan. 21, 1968;
8:45 a.m. ]

Title T—AGRICULTURE

Subtitle A—Office of the Secretary of
Agriculture

|Import Reg. 1, Rev. 4, Amdt. 1]

PART 6—IMPORT QUOTAS AND
FEES

Subpari—Section 22 Import Quotas

LICENSES FOR IMPORTATION OF CERTAIN
CHEESE AND OTHER PRODUCTS

Proclamation 3870, dated September 24,
1968, and Proclamation 3884, dated Jan-
uary 6, 1969, amended the provisions
proclaimed by the President pursuant
to section 22 of the Agricultural Adjust-
ment Act by placing limitations on the
products described below, which may be
imported in & quota year.

The following changes in Import Reg-
ulation 1, Revision 4, are made to provide
for the issuance of licenses for the prod-
ucts which under such provisions may be
entered only pursuant to license issued
by or under the authority of the Secre-
tary of Agriculture.

1. A new §6.32 is added to read as
follows:

§6.32 Licenses for the importation of
cheese and other products subject to
import quotas provided for in items
950.098B, 950.10B, 950.10C, and
950.10D of Part 3 of the Appendix
to the Tarifl Schedules of the United
Stntes.

(a) General. The provisions of this
section shall apply for the period Janu-
ary 1, 1969, through June 30, 1969, with
respect to the issuance of licenses for the
articles described in Groups IV and V of
Appendix 1, as amended. The provisions
of §§ 6.20 to 6.31 of Import Regulation 1,
Revision 4 (32 F.R. 20801), shall apply
with respect to the licenses issued for
such articles, except to the extent that
they are inconsistent herewith,

(b) Licenses for importation of cheese
and other producis—(1) Historical li-
censees. Licenses shall be issued to per-
sons who have established eligibility, in
accordance with the provisions of the

[FPR.

notice published In the FEDERAL REGISTER
of November 5, 1968 (33 F.R. 16163), for
quota shares of any produects shown in
Groups IV and V of Appendix 1, as
amended, The provisions of the first
proviso of § 6.26(b), which limits the his-
torical quota share of any person for
any type of cheese to 30 percent of the
amount which may be imported during
any quota year from a particular country
of origin, shall not be applicable in deter-
mining the quota share of historical
licensees for the products to which this
section is applicable.

(2) Nonhistorical licensees— 1) Eligi-
bility. Any person who is not historically
eligible to import a product lsted In
Groups IV or V of Appendix 1, as
amended, may apply for a license to im-
port a quota share of such product. Each
application must state the type of prod-
uct, the country of origin from which im-
portation is to be made, and the port or
ports of entry at which importations are
to be made. Records satisfactory to the
Licensing Authority must be submitted
on or before February 15, 1969, evidenc-
ing the fact that such person was, dur-
ing the 1968 quota year, operating an
independent business of importing cheese
or a cheese product and in such period
had made a commereial importation in
his own name of a cheese or cheese prod-
uet, and who certifies that he is not a
part of or an affillate of the business of
any persons eligible for an import license
for any cheese listed in Appendix 1, as
amended, and is not an officer, member,
partner, associate, or employee of such
business. Records should be sent to the
Chief, Import Branch, Forelgn Agricul-
tural Service, United States Department
of Agriculture, Washington, D.C. 20250.

(ii), Quota share. The quantity of each
category of product set forth in Groups
IV and V, specified as being set aside for
new business, shall be divided among
eligible applicants: Provided, That the
annual nonhistorical quota share of any
person for any product listed In Groups
IV and V shall not exceed 5,000 pounds:
Provided further, That any unallocated
amounts shall be made avallable for dis-
tribution to historical licensees.

2. Appendix 1 to Import Regulation I,
Revision 4, is hereby amended by adding
the following to the table.
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RULES AND REGULATIONS

AMPEXDIX 1—CoMuopmes SURRCT Y0 IMFORT REGULATION 1, REVISION 4 AND ANNUAL QUOTAS yoR Eack

QUoTA YXAR
Aunnual New
Commodity Base perlod import business
quota sot naide
(pounds) (pounds)
L L L LR
Group 1V Jan. 1, 1968, to Dec. 31, 1067,
Cheeso and substitutes for chesss contaloing, el
or processed from Edam and Gouda cheese
(Hem 550.00P):
Y e iy i SR IR S e B SRS S e S SO A S SR e LA 1,714, 000 171, 400
Ireland. 331, 000 33,100
Netherfands 106, 000 16, 900
N Yo e 308, 000 36, 800
West Germany.... 513, 000 1, 300
Oth 50, 000 5, 600
Group V: Jan. 1, 1907, to Deq. 31, 1067,
Swiss or Ernmenthaler cheese with eye forms-
tion; Cruyere-procoss echeese; and cheese and
substitutes for cheess containing, o processed
from, such cheese; all the lougoloﬁll ship-
ped otherwise than In pursuancs o pur-
chase, or if having a purchose price under 47
conts poar pound,
Swiss or Emmenthaler chesse with eye forma-
tion (item 950,108):
Austria 972, 000 7,200
600, 000 €0, 900
1,543, 000 184, 300
367, 000 36,700
200, 000 20, 000
124, 000 12, 400
156, 000 15, 600
453, 000 48, 300
119, 000 11, 900
3, 516, 000 151, 600
10, 000 1, 000
5 ‘am
Choose and substitutes for choote provided for
In items 117.75 and 11785, part 4C_schodunle 1
of the Tarifl Schodules of the United States
( pt cho not taining cow's milk;
chotso axoept cottage cheess, contaluing no
butterfat or not over 0.5 percent by welght of
butterfot, and articles within the scope of
other lmport quotas provided for (n Part 8 of
the Appendix to the Tarlfl Schedules of the
United States); all the , I ehipped
otherwise than in tona %
or if ha 4 \ase under 47 cents
per pound (Item 950,10D):
= | am
8,
1, 124, 000 112, 400
031, 000 i, 100
560, 000 56, 000
161, 000 15 100
54, 000 B, 600
222, 000 22, 200
2, 064, 000 206, 400
1, 535, 000 163, 500
34, 000 3, 400
R Ee
388, 000 38, 800
L L L L

It is hereby determined that the fore-
going amendment 1 of Import Regulation
1, Revision 4, Is necessary and must be
made effective January 1, 1969, since
beginning on such date licenses are re-
quired for the importation of articles de-
scribed in Groups IV and V of Appendix
1, as amended. Therefore, it is found upon
good cause that compliance with the
notice, public procedure and 30 day effec-
tive date requirements of section 4 of the
Administrative Procedure Act (5 US.C.
553) is impracticable, unnecessary, and
contrary to the public interest and that
the amendment shall be effective Jan-
uary 1, 1969.

Proposals for amendment or modifica~
tion of this amendment are invited. They

may be addressed to the Chief, Import
Branch, Foreign Agricultural Service,
Washington, D.C. 20250. All proposals
should be accompanied by a written
statement in explanation and support of
such proposal.

(Sec, 3, 62 Stat. 1248, as amended; 7 US.C.
624; Proclamation, Part 3 of the appendix

to the Tariff Schedules of the United States,
18 0.8.C. 1202)

Issued at Washington, D.C., this 6th
day of January 1969,
RAYMOND A. JOANES,
Administrator,
Foreign Agricultural Service.

[FR., Doc. 89-796; Filed, Jan, 21, 1969;
8:49 am.]

Chapter VIl—Agricultural Stabiliza-
tion and Conservation Service (Agri-
cultural Adjustment), Department of
Agriculture

SUBCHAPTER B—FARM MARKETING QUOTAS
AND ACREAGE ALLOTMENTS

[Amdt. 7]
PART 722—COTTON

Subpart—Acreage Allotments for
1968 and Succeeding Crops of Up-
land Cotton

MISCELLANEOUS AMENDMENTS

Basis' and purpose. This amendment
is issued pursuant to the Agricultural Ad-
Justment Act of 1938, as amended (7
U.S.C. 1281 et seq.). Included in this
amendment are the following:

1. Paragraph (k) of §722404 is
amended to include 1970 and subpara-
graph (2) thereof is amended for 1569
and 1970 to provide that the farm his-
tory will not be adjusted for farms quali-
fying for a payment under §722.801.

2, Section 722.409 is expanded for 1970
and succeeding erop years to provide that
the farm’s preliminary allotment shall be
the preceding year's allotment if the
farm qualified for a payment under
§ 722.801.

3. Paragraph (e) of §1722411 s
amended to include 1970.

Since this amendment is technical in
nature and farmers need to know its ef-
fect in connection with plans for 1969, it
{s hereby determined that compliance
with the notice, public procedure, and
30~-day effective date requirements of
6 US.C. 553 is unnecessary,

The Subpart—Acreage Allotments for
1868 and Crops of Upland
Cotton of Part 722, Subchapter B of
Chapter VII, Title 7 (33 F.R. 895, 4451,
55632, 6705, 7564, 17346, and 19823) is
amended as follows:

1. Section 722.404(k) 1is amended by
changing the figures “1966-69" In the
first sentence to read “1966-70", by
amending subparagraph (1) (iy) to delete
“or 1969”, and revising subparagraph (2)
to read as follows:

§ 722.404 Definitions.

- - - . .

(k) History acreage of cotton on the
Jarm during the base period, * * *

(2) No adjustment of history acreage
under subparagraph (1) of this para-
graph shall be made for a farm if:

(1) For 1968 the farm qualified for the
price support payment under §722.801
for 1968, or .

(ii) For 1969 and 1970 the farm quali-
fied for a payment (price support or small
farm) under § 722.801 for that year.

2. Section 722.409 is amended by add-
ing a new subparagraph (a) (6) to read
as follows:
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1722.409 Esmblishment of preliminary
allotments.

(a) Preliminary allotment is preced-
fag year's allotment. * * *

(6) For purposes of the 1970 and suc-
weding year’s farm allotment determina-
jon, in the preceding year the farm
qualified for a payment (price support
or small farm) under § 722.801.

§722.411 [Amended]

3. Section 722411(e) is amended by
thanging the figures “1968 and 1969 to
read “1968-1970",

[Secs. 344, 375, 63 Stat. 870, as amended, 52
Stat. 66, as amended, 7 U.S.C. 1344, 1375)

Effective date: Date of publication In
{he FEDERAL REGISTER.

Signed at Washington, D.C., on Janu-

ary 14, 1969,
E. A. JAENKE,
Acting Administrator, Agricul-
tural Stabilization and Con-
servation Service.

[FR. Doe, ©68-761; Filed, Jan. 21,
8:46 am.)

1969;

SUBCHAPTER C—SPECIAL PROGRAMS
[Amat, 12]
PART 751—LAND USE ADJUSTMENT
PROGRAMS

Subpart—Cropland Adjustment Pro-
gram for 1966 Through 1969

PAYMENT OF INTEREST

Basfs and purpose. This amendment
b jssued pursuant to section 602(q) of
the Food and Agriculture Act of 1965 for
the purpose of clarifying the rules for
the payment of Interest under the Crop-
and Adjustment Program,

Section 751.124(d) of the regulations
verning the program provides that
where an agreement is terminated be-
tause of noncompliance, the producers
must refund all adjustment and. cost-
fiare payments made under the agree-
ment, Section' 751.132(h) of the regula-
tons provides that an agreement may be
“rminated by the county committee at
the request of all the parties to the agree-
Bent upon forfeiture of all adjustment
ud cost-share payments under the
Mreement and repayment of any such
lyments previously made.

cases where an agreement is ter-
Ezlmtc«.i because of noncompliance or
& the producers’ request, it is deemed
ipropriate that the producers, having
the use of the Government’s money,
ould pay—as a reasonable measure of
@mage—interest at the rate of 6 per
“ntum per-annum on the amount of the
Pyments they have recelved from the
Ges of the payments to the date they
e refunded.
I‘A new paragraph (d) is being added to

'51.13¢ of the regulations to re-
Wire such payment of interest with re-
gfﬂ to all cases of noncompliance re-
m‘jmr in the termination of an agree-
of Ot which occur after the publication

this amendment. Section 751.132(b) is

RULES AND REGULATIONS

being amended to provide that a county
committee’s approval of the termination
of an agreement at the producers’ re-
quest shall be conditioned upon the pro-
ducers’ paying such interest.

The regulations governing the 1966-
69 Cropland Adjustment Program, 31
FR. 3483, as amended, are further
amended as follows:

1. Section 751.132 is amended by
changing paragraph (b) thereof to read
as follows:

(b} The agreement may be terminated
by the county committee upon request by
all parties to the agreement upon for-
feiture of all adjustment and cost-share
payments under the agreement and re-
payment of any such payments pre-
viously made with interest at the rate
of 6 per centum per annum from the
dates of the payments to the date re-
payment is made.

2. Section 751.134 is amended by add-
ing at the end thereof the following new
paragraph (¢) :

(¢) Notwithstanding any other pro-
vision of this section, with respect to
noncompliance occurring after the date
of publication of this amendment which
results in the termination of the agree-
ment under the provisions of §751.124
(d), Interest shall be payable at the rate
of 6 per centum per annum from the
dates of the payments made under the
agreement to the date such payments
are refunded.

(Sec, 602(q), 70 Stat, 1210; 7 US.C, 1838(q))
Effective date: Upon publication in the
FEDERAL REGISTER.
Signed at Washington, D.C., on Jan-
uary 14, 1969.
E. A. JAENKE,
Acting Administrator, Agricul-

tural Stabilization and Con-
servation Service.

[PR, Doc. 69-762; Filed, Jan. 21,
8:46 am.]

1069;

Chapter IX—Consumer and Market-
ing Service (Marketing Agreements
and Orders; Fruits, Vegetables,
Nuts), Department of Agriculture

[Orange Reg. 62, Amdt. 2]

PART 905—ORANGES, GRAPEFRUIT,
TANGERINES, AND TANGELOS
GROWN IN FLORIDA

Limitation of Shipments

Findings. (1) Pursuant to the market-
ing agreement, as amended, and Order
No. 905, as amended (7 CFR Part 905),
regulating the handling of oranges,
grapefruit, tangerines, and tangelos
grown in Florida, effective under the ap-
plicable provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), and upon
the basis of the recommendations of
the commitiees established under the
aforesaid amended marketing agreement
and order, and upon other available in-
formation, it Is hereby found that the
Imitation of shipments of oranges, ex-
cept Temple and Murcott Honey oranges,
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as hereinafter provided, will tend to ef-
fectuate the declared policy of the act.

(2) It is hereby further found that it
is impracticable and contrary to the pub-
lic interest to give preliminary notice, en-
gage in public rule-making procedure,
and postpone the effective date of this
amendment until 30 days after publica-
tion in the Feperan Recister (5 US.C.
553) because the time intervening be-
tween the date when information upon
which this amendment is based became
available and the time when this amend-
ment must become effective in order to
effectuate the declared policy of the act
is insufficient; and this amendment re-
lieves restrictions on the handling of
oranges, except Temple and Murcott
Honey oranges, grown in Regulation
Area IT of Florida,

Order. In §905.512 (Orange Regula-
tionr 62; 33 F.R. 18227; 34 F.R. 246), the
provisions of paragraph (a)(2) (i) are
amended to read as follows:

§905.512 Orange Regulation 62,

(a) @ N
(2) L I
(i{) Any oranges, except Temple and
Murcott Honey oranges, grown in Reg-
ulation Area II, which do not grade at
least U.S. No. 1 Golden;
- L - - »

(Secs, 1-10, 48 Stat. 31, as amended; 7 U.B8.C.
601-674)

Dated, January 18, 1969, to become ef-
fective January 20, 1969,

PAvuL A. NIcHOLSON,
Deputy Director, Fruit and
Vegetable Division, Consumer
and Marketing Service.

[FR. Doc. 69-793} Filed, Jan. 21, 1989;
8:49 am.)

[Tangerine Reg. 36, Amdt. 3]

PART 905-—ORANGES, GRAPEFRUIT,
TANGERINES, AND TANGELOS
GROWN IN FLORIDA

Limitation of Shipmenis

Findings. (1) Pursuant to the market-
ing agreement, as amended, and Order
No. 905, as amended (7 CFR Part 905),
regulating the handling of oranges,
grapefrult, tangerines, and tangelos
grown in Florida, effective under the
applicable provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 US.C. 601-674), and upon
the basis of the recommendations of the
committees established under the afore-
said amended marketing agreement and
order, and upon other available informa-
tion, it Is hereby found that the limita-
tion of shipments of tangerines, as here-
inafter provided, will tend to effectuate
the declared policy of the act.

(2) It is hereby further found that it
is impracticable, unnecessary, and con=-
trary to the public interest to give pre-
liminary notice, engage In public rule-
making proeedure, and postpone the
effective date of this amendment until
30 days after publication thereof in the
FepErAL REGISTER (5 U.S.C. 553) in that
the time intervening between the date
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when information upon which this
amendment is based became available
and the time when this amendment must
become effective in order to effectuate
the declared policy of the act is in-
sufficient; and this amendment relieves
restrictions on the handling of tangerines
grown in Florida.

(a) Order. In §905511 (Tangerine
Regulation 36, 33 F.R. 18226; 34 F.R.
246, 428) the provisions of paragraph
(@) (2) () are amended to read as
follows:

§905.511 Tungerine Regulation 36,

(B) L

(2) L

(ii) Any tangerines, grown in the pro-
duction area, which are smaller than
2%s iInches in diameter, except that a
tolerance of 10 percent, by count, of tan-
gerines smaller than such minimum size
shall be permitted, which tolerance shall
be applied in accordance with the pro-
visions for the application of tolerances,
specified In the United States Standards
for Tangerines: Provided, That during
any week of the period January 20
through July 31, 1969, any handler may
ship a quantity of tangerines which are
smaller than the size prescribed in this
subdivision (1) if (@) the number of
standard packed boxes of such smaller
tangerines does not exceed 50 percent
of the total standard packed boxes of all
sizes of tangerines shipped by such han-
dler during the same week; and (b) such
smaller tangerines are of a size not small-
er than 2%, Inches in dlameter, except
that a tolerance of 10 percent, by count,
of tangerines smaller than such min-
imum diameter shall be permitted, which
tolerance shall be applied in accordance
with the provisions for the application
of tolerances specified in sald United
States Standards for Tangerines.

L] - - » »

(Secs, 1-19, 48 Stat, 31, as amended; 7 US.C.
001-674)

Dated, January 16, 1969, to become ef-
fective January 20, 1969.
Paur A, NICHOLSON,
Deputy Director, Fruit and
Vegetable Division, Consumer
and Marketing Service.

[PR. Doo. 60-704; Filed, Jan, 21, 1069;
8:49 am.]

PART 947—IRISH POTATOES GROWN
IN MODOC AND SISKIYOU COUN-
TIES, CALIF,, AND IN ALL COUNTIES
IN OREGON EXCEPT MALHEUR
COUNTY

Expenses and Rate of Assessment

Notice of rule making regarding the
proposed expenses and rate of assess-
ment to be effective under Marketing
Agreement No. 114, as amended, and
Order No. 947, as amended (7 CFR Part
947), regulating the handling of Irish

RULES AND REGULATIONS

potatoes grown in Modoc and Siskiyou
Counties in Calif., and in all counties
in Oregon except Malheur County, was
published in the December 10, 1968, Fen-
ERAL REGISTER (33 F.R. 18282), This reg-
ulatory program is effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 US.C. 601 et
geq.) . The notice afforded interested per-
sons an opportunity to file written data,
views, or arguments pertaining thereto
not later than 15 days following publica-
tion in the Feperal REGISTER. None was
filed.

After consideration of all relevant mat-
ters, including the proposals set forth
in the aforesaid notice which were rec-
ommended by the Oregon-California
Potato Committee, established pursuant
to the sald marketing agreement and
ohrger. it 1s hereby found and determined
that:

§ 947.221

ment.

Expenses and rate of anssess-

(a) The reasonable expenses that are
likely to be incurred during the fiscal
period beginning July 1, 1968, and end-
ing June 30, 1969, by the Oregon-Cali-
fornia Potato Committiee for its mainte-
nance and functioning, and for such pur~
poses as the Secretary determines to be
appropriate, will amount to $28,250.00.

(b) The rate of assessment to be pald
by each handler in accordance with the
marketing agreement and this part shall
be three-tenths of 1 cent ($0.003) per
hundredwelght of potatoes handled by
him as the first handler thereof during
said fiscal period.

(¢) Unexpended Income In excess of
expenses for the fiscal period ending
June 30, 1969, may be carried over as &
reserve.

(d) Terms used in this section have the
same meaning as when used in the said
marketing agreement and this part.

It is hereby found that good cause
exists for not postponing the effective
date of this section until 30 days after
publication in the Feoerar REeGisTER (5
US.C. 553), In that; (1) the relevant
provisions of said marketing agreement
and this part require that rates of assess-
ment fixed for a particular fiscal period
shall be applicable to all assessable pota-
toes from the beginning of such period,
and (2) the current fiscal period began
July 1, 1968, and rate of assessment
herein fixed will automatically apply to
all assessable potatoes begining with
such date.

(Secs. 1-10, 48 Stat. 31, as amended; 7 US.C.
601-074)
Dated: January 15, 1969.
Paur A. NICHOLSON,
Deputy Director, Fruit and
Vegetable Division, Consumer
and Marketing Service.

[F.R. Doc. 60-703; Filed, Jan. 21, 1969;
8:46 am.]
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Chapter X—Consumer and Marketing
Service (Marketing Agreements and
Orders; Milk), Department of Agri-

culture
[Milk Order 2]

PART 1002—MILK IN THE NEW
YORK-NEW JERSEY MARKETING
AREA

Order Amending Orders
Correction

In F.R. Doc. 68-64985 appearing at page
8201 in the issue of Saturday, June 1,
1968, in §1002.3 insert the county
“Otsego” in the alphabetical listing of
New York counties.

Title 16—COMMERCIAL
PRACTICES

Chapter I—Federal Trade Commission

SUBCHAPTER A—PROCEDURES AND RULES OF
PRACTICE

[Docket No. C-1467]

PART 13—PROHIBITED TRADE
PRACTICES

Alvic Fabrics Corp. et al.

Subpart—Misbranding or mislabel-

ing: §13.1185 Composition, 13.1185780
Textile Fiber Products Identification
Act: §13.1212 Formal regulatory and
statutory  requirements: 13.1212-80
Textile Fiber Products Identification Act.
Subpart—Neglecting, unfairly or decep-
tively, to make material disclosure:
§13.1845  Composition:  13.1845-10
Textile Fiber Products Identification
Act: §13.1852 Formal regulatory ond
statutory  requirements:  13.1852-70
Textile Fiber Products Identification
Act.
{Sec, 6, 38 Stat, 721; 15 US.C. 46. Inter-
pret or apply sco. 5, 38 Stat. 710, as amended,
72 Stat. 1717; 15 U.S.C, 45, 70) [Cease and
desist order, Alyic Fabrics Corp. et al, New
York, N.Y., Docket C-1467, Dec. 10, 1068]

In the Matter of Alvic Fabrics Corp., 6
Corporation, and Ellis R. Nichols
and Victor Kurnit, Individually ond
as Officers of Said Corporation

Consent order requiring a New Yors
City converter of greige textile fabrics 10
cease misbranding its textile fiber
products,

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows:

It is ordered, That respondents AI\'3§
Fabrics Corp., a corporation, and IS
officers, and Ellis R. Nichols and Vietor
Kumnit, individually and as officers of
sald corporation, and respondents’ repre-
sentatives, agents, and employees, dl-
rectly or through any corporate or other
device, in connection with the lnt.rodt_lf'
tion, delivery for introduction, manu-
facture for introduction, sale, advertis-
ing, or offering for sale, in commerce, oF
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the transportation or causing to be
transported in commerce, or the importa-
tion into the United States, of any textile
fiber product; or in connection with the
sale, offering for sale, advertising, deliv-
ery, transportation, or causing to be
transported, of any textile fiber product
which has been advertised or offered for
sale in commerce; or in connection with
the sale, offering for sale, advertising,
dellvery, transportation, or causing to
be transported, after shipment in com-
merce, of any textile fiber product,
whether in its original state or contained
in other textile fiber products, as the
terms “commerce” and “textile fiber
product” are defined In the Textile Fiber
Products Identification Act, do forthwith
cease and desist from misbranding such
products by:

1. Falling to aflix a stamp, tag, label,
or other means of identification to each
such product showing in & clear, legible,
and conspicuous manner each element
of information required to be disclosed
by section 4(b) of the Textile Fiber
Products Identification Act.

2. Using a fiber trademark in con-
Jjunction with the required information
on labels affixed to said textile fiber
products without the generic name of the
fiber appearing on said labels in imme-
diate conjunction therewith and in type
or lettering of equal size and conspicu-
ousness,

3. Using a fiber trademark on any label,
without a full and complete fiber content
dizclosure being made in accordance with
the Act and regulations, the first time
the fiber trademark appears on the label,

4. Falling to label samples, swatches,
or specimens of textile fiber products sub-
Ject to the Act, and which are used to
promote or effect sales of such textile
fiber products, in such a manner as to
thow thelr respective fiber contents and
other required information.

It is further ordered, That the respond-
ent corporation shall forthwith distrib-
ute a copy of this order to each of its
operating divisions.

It is further ordered, That the respond-
ents herein shall, within sixty (60) days
after service upon them of this order,
file with the Commission a report, in
writing, setting forth in detall the man-
ner and form in which they have com-
plied with this order.

Issued: December 10, 1968.
By the Commission.

[sEAL] JosepH W. SHEA,
Secretary.
[FR, Doc, 69-769; Filed, Jan. 21, 1069;

8:46 am.]

{Docket No. C-1466]

PART 13—PROHIBITED TRADE
PRACTICES

Corinna Furs, Inc., et al.

Subpart—Furnishing false guaranties:
£13.1053 Furnishing false guaranties:
13.1053-35 Pur Products Labeling Act.
Subpart—Invoicing products falsely:
§13.1108 Invoicing products Jalsely:
13.1108-45 Pur Products Labeling Act.

RULES AND REGULATIONS

Subpart—Misbranding or mislabeling:
§ 13,1185 Composition: 13.1185-30 Fur
Products Labeling Act; § 13.1212 Formal
regulatory and statutory requirements:
13.1212-30 Fur Products Labeling Act,
Subpart—Neglecting, unfairly or decep-
tively, to make material disclosure: § 13.-
1852 Formal regulatory and statutory
requirements: 13.1852-35 Fur Products
Labeling Act.

(Sec. 6, 38 Stat, 721; 15 US.C. 46, Interpret
or apply sec. 5, 38 Stat. 719, as amended, sec.
8, 65 Stat, 179; 15 U.S.C. 45, 69f) [Cease and
desist order, Corinna Furs, Inc., ot al., New
York, N.Y., Docket C-1466, Dec. 9, 1968.]

In the Matter of Corinna Furs, Inc., a
Corporation, and Sol Cohen and Jack
Manne, Individually and as Officers
of Said Corporation

Consent order requiring a New York
City manufacturing furrier to cease mis-
branding, falsely invoicing, and decep-
tively guaranteeing its fur products.

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows:

It is ordered, That respondents Corinna
Furs, Inc., & corporation, and its officers,
and Sol Cohen and Jack Manne, individ-
ually and as officers of sald corporation,
and respondents' representatives, agents,
and employees, directly or through any
corporate or other device, in connection
with the introduction, or manufacture
for introduction, into commerce, or the
sale, advertising, or offering for sale in
commerce, or the transportation or dis-
tribution in commerce, of any fur prod-
uct; or in connection with the manufac-
ture for sale, sale, advertising, offering
for sale, transportation, or distribution of
any fur product which is made in whole
or in part of fur which has been shipped
and recelved in commerce, as the terms
“commerce”, “fur” and “fur product’ are
defined in the Fur Products Labeling Act,
do forthwith cease and desist from:

A, Misbranding fur products by:

1. Representing, directly or by impli-
cation, on labels that the fur contained
in any such fur product is natural when
the fur contained therein is pointed,
bleached, dyed, tip-dyed, or otherwise
artificially colored.

2. Falling to aflix labels to fur products
showing in words and in figures plainly
legible all of the information required to
be disclosed by each of the subsections of
section 4(2) of the Fur Products Labeling
Act.

B. Falsely or deceptively invoicing fur
products by:

1. Falling to furnish Invoices, as the
term “invoice” is defined in the Fur
Products Labeling Act, showing in words
and figures plainly legible all the infor-
mation required to be disclosed by each
of the subsections of section 5(b) (1)
of the Fur Products Labeling Act.

2. Representing, directly or by Impli-
cation, on invoices that the fur contained
in the fur products is natural when such
fur is pointed, bleached, dyed, tip-dyed,
or otherwise artificially colored.

It is jurther ordered, That respondents
Corinna Furs, Inc., a corporation, and
its officers, and Sol Cohen and Jack
Manne, individually and as officers of
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said corporation, and respondents’ rep-
resentatives, agents and employees, di-
rectly or through any corporate or other
device, do forthwith cease and desist
from furnishing a false guaranty that
any fur product is not misbranded,
falsely invoiced or falsely advertised
when the respondents have reason to be-
lieve that such fur product may be intro-
duced, sold, transported, or distributed in
commerce,

It is further ordered, That the re-
spondent corporation shall forthwith dis-
tribute a copy of this order to each of its
operating divisions.

It is fjurther ordered, That the re-
spondents herein shall, within sixty (60)
days after service upon them of this
order, file with the Commission a report,
in writing, setting forth in detail the
manner and form in which they have
complied with this order.

Issued: December 9, 1968,
By the Commission.

[sEAL] Josgra W. SHEA,
Secretary.

[F.R. Doec, 69-770; Piled, Jan, 21, 1969;
8:46 am.]

[Docket No, C-1468]

PART 13—PROHIBITED TRADE
PRACTICES

Imperial Sales Co. et al.

Subpart—Shipping, for payment de-
mand, goods in excess of or without
order: § 13.2195 Shipping, for payment
demad nd, goods in excess of or without
order.

(Sec, 6, 38 Stat. 721; 156 U.S.C. 46, Interprets
or applies sec, 5, 38 Stat. 719, as amended;
15 U.B.C. 45) [Cease and desist order, Sam
Seskin doing business as Imperial Sales Co,,
ete., Hollywood, Fla,, Docket C-1468, Dec, 11,
10668.]

In the Matter of Sam Seskin, an Indi-
vidual doing business as Imperial
Sales Company, and The Forward

Company.
Consent order requiring a Hollywood,
Fla., distributor of “Una-Trim,” a

weight-reducing product, to cease mak-
ing unordered shipments to retail drug-
gists and naming them in advertising
without their prior approval.

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows:

It is ordered, That the respondent Sam
Seskin, an individual doing business as
Imperial Sales Co. or as The Forward Co.
or under any other name or names, and
respondent’s agents, representatives and
employees, directly or through any cor-
porate or other device, in connection
with the advertising, offering for sale,
sale or distribution of the product “Una-
Trim" or any other product in commerce,
as “commerce” is defined in the Federal
Trade Commission Act, do forthwith
cease and desist from:

1. Shipping or sending any merchan-
dise to any drugstore or retall establish-
ment without having previously obtained
the written and express authorization or
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consent to the complete terms and con-
ditions of sale or consignment, and re-
sale, of any merchandise by the person,
company or corporation to whom such
merchandise is sent.

2. Placing any newspaper advertise-
ment, or causing the dissemination of an
adyertisement in any other manner, for
the purpose of publicizing such product,
which advertisement uses the name of
any drugstore or retail establishment
without having previously obtained the
written and express authorization or con-
sent of the druggist or retall establish-
ment whose name appears in the
advertisement,

It is further ordered, That the respond-
ent herein shall, within sixty (60) days
after service upon him of this order, file
with the Commission a report, in writing,
setting forth in detall the manner and
form in which he has complied with this
order.

Issued: December 11, 1968,
By the Commission.

[searl Joserr W. SHEA,
Secretary.

[PR. Doc, 69-771; Piled, Jan, 21, 1909;
8:47 am.)

1Docket No. C-1470]

PART 13—PROHIBITED TRADE
PRACTICES

Sylvan R. Tron and Tron Furs

Subpart—Advertising falsely or mis-

leadingly: § 13.30 Composition of goods:
13.30-30 Fur Products ZLabeling
Act; §1373 Formal regulaiory and
statutory requirements: 13.73-10 Fur
Products Labeling Act. Subpart—Con-
cealing, obliterating or removing law re-
quired and informative marking:
§13.512 Fur Products tags or identifi-
cation. Subpart—Involcing products
falsely: §13.1108 Invoicing products
Jalsely: 13.1108-45 Fur Products Label-
ing Act. Subpart—Misbranding or mis-
labeling: §13.1185 Composition: 13.-
1185-30 Fur Products Labeling Act;
$ 13.1212 Formal regulatory and statu-
tory requirements: 13.1212-30 Fur Prod-
ucts Labeling Act. Subpart—Neglecting,
unfairly or deceptively, to make ma-
terial disclosure: §13.1845 Composi-
tion: 13.1845-30 Fur Products Labeling
Act; §13.1852 Formal regulatory and
statutory requirements: 13.1852-35 Fur
Products Labeling Act.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46, Interpret
or apply sec. 5, 38 Stat. 719, as amended, seo.
8, 65 Stat. 179; 15 U.S.C. 45, 60f) [Cesse and
desist order, Sylvan R. Tron trading as Tron
Furs, Kansas City, Mo,, Docket C-1470, Dec.
16, 1868)

In the Matter of Sylvan R. Tron, an
Individual trading as Tron Furs

Consent order requiring a Kansas City,
Mo., manufacturing furrier to cease mis-
branding, falsely Involcing and decep-
tively advertising its fur products.

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows:

RULES AND REGULATIONS

It is ordered, That respondent Sylvan
R. Tron, individually and trading as
‘Tron Furs, or under any other name or
names, and respondent’s representatives,
agents and employees, directly or through
any corporate or other device, in con-
nection with the introduction, or the
manufacture for introduction, into com-
merce, or the sale, advertising or offering
for sale in commerce, or the transporta-
tion or distribution in commerce, of any
fur product; or in connection with the
sale, advertising, offering for sale, trans-
portation or distribution, of any fur
product which is made in whole or in
part of fur which has been shipped and
received in commerce, as the terms
“commerce”, “fur” and “fur product”
are defined in the Pur Products Labeling
Act, do forthwith cease and desist from:

A, Misbranding any fur product by:

1. Falling to afflix a label to such fur
product showing in words and in fizures
plainly legible all of the information re-
quired to be disclosed by each of the
subsections of section 4(2) of the Fur
Products Labeling Act.

2. Failing to set forth the term “nat-
ural” as part of the infomation required
to be disclosed on a label under the Fur
Products Labeling Act and the rules and
regulations promulgated thereunder to
describe such fur product which is not
pointed, bleached, dyed, tip-dyed, or
otherwise artificially colored.

3. Failing to disclose that such fur
product contains or is composed of sec-
ond-hand used fur.

4. Aflixing to such fur product a label
that does not comply with the minimum
size requirements of 13 inches by 2%
inches,

5. Setting forth information required
under section 4(2) of the Fur Products
Labeling Act and the rules and regula-
tions promulgated thereunder mingled
with nonrequired information on a label
affixed to such fur product.

6. Setting forth information required
under section 4(2) of the Fur Products
Labeling Act and the rules and regula-
tions promulgated thereunder in hand-
writing on a label affixed to such fur
product.

7. Failing to set forth Information re-
quired under section 4(2) of the Fur
Products Labeling Act and the rules and
regulations promulgated thereunder on
a label affixed to such fur product in the
sequence required by Rule 30 of the
aforesaid rules and regulations.

8. Failing to set forth separately on a
label aflixed to such fur product com-
posed of two or more sections contain-
ing different animal fur the information
required under section 4(2) of the Fur
Products Labeling Act and the rules
and regulations promulgated thereunder
with respect to the fur comprising each
section.

9. Falling to set forth on a label the
ftemmn number or mark assigned to such
fur product. E

B. Falsely or deceptively invoicing fur
products by :

1. Failing to furnish invoices, as the
term “invoice" is defined in the Fur Prod-
ucts Labeling Act, showing in words and

figures plainly legible all the information
required to be disclosed In each of the
subsections of section 5(b)(1) of the
Fur Products Labeling Act.

2. Setting forth on the invoices per-
taining thereto, any false or deceptive
information with respect to the name or
designation of the animal or animals
that produced the fur contained in such
fur products.

3. Setting forth information required
under section 5(b) (1) of the Fur Prod-
ucts Labeling Act and the rules and
regulations promulgated thereunder in
abbreviated form.

4. Falling to set forth the term “nnt-
ural” as part of the information required
to be disclosed on Invoices under the Fur
Products Labeling Act and rules and
regulations promulgated thereunder to
describe fur products which are not
pointed, bleached, dyed, or otherwise
artificially colored.

5. Falling to disclose that fur prod-
ucts contain or are composed of second-
hand used fur.

C. Falsely or deceptively advertising
any fur product through the use of any
advertisement, representation, public
annocuncement or notice which is in-
tended to aid, promote or assist, directly
or indirectly, in the sale, or offering for
sale of such fur product, and which:

1. Falls to set forth in words and fig-
ures plainly legible all the information
required to be disclosed by each of the
subsections of section 5(a) the Fur
Products Labeling Act.

2. Falls to set forth the term “natural”
as part of the information required to
be disclosed In advertisements to de-
scribe such fur product which is not
pointed, bleached, dyed, tip-dyed, or
otherwise artificially colored.

3. Falsely or deceptively identifies any
such fur product as to the name or desig-
nation of the animal or animals that
produced the fur contained in the fur
product.

4. Falsely or deceptively identifies
such fur product as to the country of
origin.

It is further ordered, That respondent
Sylvan R. Tron, individually and trad-
ing as Tron Furs, or under any other
n*me or names, and respondent’s repre-
sentatives, agents and employees, di-
rectly or through any corporate or other
device, do forthwith cease and desist
from removing or causing or participat-
ing In the removal of, prior to the time
any fur product subject to the provisions
of the Fur Products Labeling Act 15 sold
and delivered to the ultimate consumer,
any label required by the said Act to be
aflixed to such fur products, without sub-
stituting therefor labels conforming 0
section 4 of sald Act and the rules and
regulations promulgated thereunder, and
in the manner prescribed by section 3(¢)
of said Act.

It is jurther ordered, That respondent
Sylvan R. Tron, individually and trad-
ing as Tron Furs, or under any other
name or names, and respondent’s repre-
sentatives, agents and employees, di-
rectly or through any corporate or other
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device, In connection with the introduc-
tion, sale, advertising or offering for sale,
in commerce, or the processing for com-
merce, of fur products; or in connection
with the selling, advertising, offering for
gale, or processing of fur products which
have been shipped and received in com-
merce, do forthwith cease and desist
from:

1. Misbranding fur products by sub-
stituting for the labels affixed to such
fur products pursuant to section 4 of
the Fur Products Labeling Act labels
which do not conform to the require-
ments of the aforesaid Act and the rules
and regulations promulgated thereunder,

2, Falling to keep and preserve the
records required by the Fur Products
Labeling Act and the rules and regula-
tions promulgated thereunder in substi-
tuting labels as permitted by section 3(e}
of the said Act. -

It is further ordered, That the re-
spondent herein shall, within sixty (60)
days after service upon him of this or-
der, file with the Commission a report,
in writing, setting forth in detail the
manner and form in which he has com-
plied with this order.

Issued: December 16, 1968,
By the Commission.

[SEAL]) Josern W. SHEA,
Secretary.

[FR. Doc. 60-722; Filed, Jan. 21, 10069;

8:47 am.]

[Docket No, O-1460]

PART 13—PROHIBITED TRADE
PRACTICES

Tuftwick Carpet Mills, Inc. and
Edward P. Chamberlain

Subpart—Advertising falsely or mis-
leadingly: § 13.30 Composition of goods:
13.30-75 Textile Fiber Products Iden~
tification Act, Subpart—Misbranding
or mislabeling: § 13.1185 Composition:
13.1185-80 Textile Fiber Products Iden-
tification Act; §13.1212 Formal reg-
ulatory and statutory requirements:
13.1212-80 Textile Fiber Products Iden-
tification Act. Subpart—Neglecting, un-
falrly or deceptively, to make material
disclosure: § 13.1852 Formal regwlatory
and statutory requirements: 13,1852-70
Textile Fiber Products Identification Act.

(Sec, 6, 38 Stat. 721; 15 US.C. 46. Interpret
or apply sec. 5, 38 Stat. 719, as amended, 72
Stat, 1717; 15 US.C. 45, 70) [Cense and
deslst order, Tuftwick Carpet Mills, Inc.,
‘{‘1 nllé.wt?rteuvme. Ga., Docket C-1469, Dec.

In the Matter of Tuftwick Carpet Mills,
Inc., a Corporation, and Edward P,
Chamberlain, Individually and as an
Officer of Said Corporation

Consent order requiring a Carters-
ville, Ga., carpet manufacturer to cease
misbranding and falsely advertising its
textile fiber products and falling to keep
required fiber content records,

The order to cease and desist, including
further order requiring report of com-
pliance therewith, is as follows:

RULES AND REGULATIONS

It is ordered, That respondents Tuft-
wick Carpet Mills, Ine,, & corporation,
and its officers, and Edward P, Chamber-
lain, individually and as an officer of said
corporation, and respondents’ represent-
atives, agents, and employees, directly
or through any corporate or other device,
in connection with the introduction, de-
livery for introduction, manufacture for
introduction, sale, advertising, or offer-
ing for sale in commerce, or the impor-
tation into the United States of any
textile fiber product; or in connection
with the sale, offering for sale, advertis-
ing, delivery, transportation, or causing
to be transported, of any textile fiber
product, which has been advertised or
offered for sale in commerce; or in con-
nection with the sale, offering for sale,
advertising, delivery, transportation, or
causing to be transported, after shipment
in commerce of any textile fiber product,
whether in its original state or contained
in other textile fiber products, as the
terms “‘commerce’” and “textile fiber
product” are defined in the Textile Fiber
Products Identification Act, do forth-
with cease and desist from:
. A, Misbranding textile fiber products

> 4
1. Falsely or deceptively stamping, tag-
ging, labeling, invoicing, advertising, or
otherwise identifying such products as to
the name or amount of the constituent
fibers contained therein.

2. Failing to affix a stamp, tag, label,
or other means of identification to each
such product showing in a clear, legible,
and conspicuous manner each element of
information required to be disclosed by
section 4(b) of the Textile Fiber Prod-
ucts Identification Act.

3. Falling to affix labels to samples,
swatches, or specimens of textile fiber
products used to promote or effect the
sale of such textile fiber products show-
ing in words and figures plainly legible
all the information required to be dis-
closed by section 4(b) of the Textile
Fiber Products Identification Act.

B. Falsely and deceptively advertising
textile fiber products by making any rep-
resentations, directly or by implication,
as to the fiber content of any textile fiber
product in any written advertisement
which is used to aid, promote or assist,
directly or indirectly, in the sale or offer-
ing for sale of such textile fiber product,
unless the same information required to
be shown on the stamp, tag, or label or
other means of identification under sec-
tions 4(b) (1) and (2) of the Textile
Fiber Products Identification Act Is con~
tained in the said advertisement, in the
manner and form required except that
the percentages of the fibers present in
the textile fiber product need not be
stated.

C. Failing to maintain and preserve
proper records showing the fiber content
of the textile fiber products manufac-
tured by sald respondents, as required
by Section 6 of the Textile Fiber Prod-
ucts Identification Act and rule 39 of
the regulations promulgated thereunder.

It is further ordered, That the respond-
ent corporation shall forthwith dis-
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tribute a copy of this order to each of
its operating divisions.

It is further ordered, That the respond-
ents herein shall, within sixty (60) days
after service upon them of this order,
file with the Commission a report, in
writing, setting forth in detail the man-
ner and form in which they have com-
plied with this order.

Issued: December 11, 1968.
By the Commission.

[seaL] Josern W. SHEA,
Secretary.
[F.R., Doc. 69-773; Filed, Jan. 21, 1060;

8:47a.m.]

SUBCHAPTER D-—TRADE REGULATION RULES

PART 418—DECEPTIVE ADVERTISING
AND LABELING AS TO LENGTH OF
EXTENSION LADDERS

The Federal Trade Commission, pur-
suant to the Federal Trade Commission
Act, as amended, 15 U.S.C. 41, et seq,,
and the provisions of Part 1, Subpart B
of the Commission’s procedures and rules
of practice, 16 CFR 1.11 et seq., has
conducted a proceeding for the promul-
gation of a Trade Regulation Rule re-
garding deceptive advertising and label-
ing as to length of extension ladders.
Notice of this proceeding, including a
proposed rule, was published in the Fep-
ERAL REGISTER on August 1, 1968 (33 F.R.,
10948). Interested parties were there-
after afforded opportunity to participate
in the proceeding through the submis-
slon of written dats, views and argu-
ments and to appear and orally express
their views as to the proposed rule and
to suggest amendments, revisions and
additions thereto.

The Commission has now considered
all matters of fact, law, policy and dis-
cretion, including the data, views and
arguments presented by interested par-
ties in response to the notice and has de-
termined that the adoption of the Trade
Regulation Rule and statement of its
basis and purpose set forth herein is in
the public interest.

STATEMENT OF BASIS AND PURPOSE
Sec,
418.1
4182
4183
4184

Baals of the proceeding.

Purpose of the rule.

The practice Involved.

Data, views and arguments concern-
ing the rule.

Deceptive character of the practice,

THE RULE
4186 The rule.
Auvrnorrry: The provisions of this Part 418
1ssued under 38 Stat. 717, as amended; 15
U.8.0. 41-68.

STATEMENT OF BASIS AND PURPOSE
§418.1 Basis of the proceeding.

This proceeding was initiated by the
Commission after consideration of com-
plaints by the consuming public and ad-
vertising of extension ladders wherein
the sizes of such ladders were repre-
sented in terms of the total length of the
sections thereof.

418.56
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§ 418.2 Purpose of the rule.

The purpose of the rule is to inform
all members of the industry and other in-
terested or affected parties of the Com-
mission’s position with respect to the
practice in question and to aid the Com-
mission in the prevention of practices
violative of section 5 of the Federal Trade
Commission Act on an equitable and
industrywide basis.

§418.3 The practice involved.

The record in this proceeding shows
that marketers of extension ladders rep-
resent the sizes or lengths of their prod-
ucts In terms of the total length of the
sections thereof, e.g., & “20-foot"” or “20-
foot size" extension ladder consists of
two 10-foot sections. With few excep-
tions, no other representation as to size
is made in marking, labeling or adver-
tising. It is also shown that in fully
extending an extension ladder for use
there must be an overlapping of the sec-
tions thereof for strength and safety
purposes. As a result, footage is lost In
such overlapping. Consequently, the
maximum working or useful length of
an extension ladder is invariably less
than the total length of the component
sections.

§4184 Data, views and arguments con-
cerning the rule.

(a) Some marketers have argued that
deception does not result from the use
of unqualified size or length representa-
tions solely in terms of the total length
of the component sectlons. In support
of this they assert that the practice In
question dates back over 100 years as
a result of marketing ladders on a per-
foot price basis and that such practice
has been codified by numerous standards
and safety codes employed by govern-
ment and industrial users.

(b) Some marketers also argue that
consumers are informed through labels,
catalogs, and point-of-sale material,
that overlapping is necessary in posi-
tioning an extension ladder for use. Not
all members of the industry utilize such
informative material in connection with
the sale of their products. Frequently
such information, when provided, is in
small print or otherwise so inconspicu-
ous as to be ineffective In informing pur-
chasers of the actual safe useful length,

§418.5 Deceptive character of the prac-
tice.

(a) Due to rising costs in home care
and improvements, the number of do-it-
yourself consumers has increased sharp-
ly. These users need extension ladders in
cleaning gutters, painting, cleaning and
for other household maintenance or re-
pair purposes. Although the practice of
representing extension ladder lengths in
terms of the total of the lengths of the
sections thereof has been followed for a
substantial perfod of time and may be
understood by tradesmen and industrial
and governmental purchasers, there is no
showing in this proceeding that this
method of representing extension ladder
lengths or sizes has acquired a second-
ary meaning among other consumers of
such products. To the contrary, the Com-
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mission believes that this method of rep-
resenting sizes is not understood by the
average consumer. The Commission
concludes that the present industry prac-
tice of representing extension ladder
sizes or lengths tends to mislead the gen-
eral consuming public into the errone-
ous belief that such represented sizes
or lengths are the maximum working
or useful lengths of the products so
described.

(b) Although it appears that some
industry members provide overlapping
figures, it is shown that such disclos-
ures are usually inadequate or so incon-
spicuous as to be of no value in curing
the inherent deceptive tendency present
when the primary emphasis in size or
length representations is on the total
length of the component sections,

(¢) On the basis of the entire record
and the Commission’s accumulated ex-
perience with size or length representa-
tions the Commission concludes that the
practice of representing the lengths of
extension ladders solely in terms of the
total length of the component sections
thereof is deceptive and tends to divert
business from competitors who consplc-
uously disclose the working or usable
length of their products. The Commis-
sion also concludes that such practice is
violative of section 5 of the Federal
Trade Commission Act and that the pub-
lic interest in preventing this practice is
specific and substantial.

(d) The Commission further concludes
that the deception resulting from the
use of unqualified size or length rep-
resentations in terms of the total length
of the component sections of an exten-
sion ladder would be removed and the
public interest fully protected by a state-
ment clearly and conspicuously show-
ing the basis of such length calculation
when accompanied by & clear and con-
splcuous disclosure of the maximum
working or useful length of the ladder
50 described.

Trz Runz

§418.6 Therule.

Accordingly, for the purpose of pre-
venting such unlawful practice, the Com-
mission hereby promulgates, as a Trade
Regulation Rule, its conclusion and de-
termination that in connection with the
sale of extension ladders in commerce,
as “commerce” is defined in the Federal
Trade Commission Act, it Is an unfair
method of competition and an unfair
or deceptive act or practice to represent,
directly or by implication, the size or
length of any such product in terms of
the total length of the component sec~
tions thereof, in advertising, labeling
marking or otherwise, unless—

{a) Such size or length representation
is accompanied by the words “total length
of sections” or words or terms of similar
fmport clearly indicating the basis of the
representation; and

(b) Buch size or length representation
is accompanied by a statement, in close
connection and conjunction therewith,
clearly and conspicuously showing the
maximum length of such product when
fully extended for use (ie., excluding
footage lost in overlapping), and by an

explanation of the basis for such repre-
sentation.

Examples of proper length representa-
tions when the product consists of two
ten foot sectlons are—

“maximum working length 17, total length
of sections 20" "

or
*17" extension Iadder®™,

Effective date of the rule. The Com-
mission has carefully consldered requests
by affected parties that a reasonable per-
iod of time be allowed after promulga-
tion to afford them an oppartunity to
bring their labeling, advertising and pro-
motional material into conformity with
the provisions of the Rule. Accordingly,
with respect to labeling and all forms of
advertising and sales promotional ma-
terial, the Rule will become effective on
January 22, 1970.

Adopted: December 20, 1968.
By the Commission.

[sEav) JosSEPE W. SHEA,
Secretary.

[PR. Doc. 60-790; Filed, Jan., 21, 1860;
8:49 am.]

Title 21—F00D AND DRUGS

Chapter I—Food and Drug Adminis-
tration, Department of Health, Edu-
cation, and Welfare

SUBCHAPTER A—GENERAL

PART 1—REGULATIONS FOR THE EN-
FORCEMENT OF THE FEDERAL
FOOD, DRUG, AND COSMETIC ACT
AND THE FAIR PACKAGING AND
LABELING ACT

Exemption of Corn Products From
Certain Labeling Requirements

In the matter of exempting corn menl,
corn flour, and corn grits from certain
labeling requirements of the regulations
(21 CFR Part 1) for the enforcement of
the Fair Packaging and Labeling Act:

A notice of proposed rulemaking In tie
above-identified matter was published in
the Feoeran Recister of July 11, 1668
(33 F.R, 9960), based on a petition sub-
mitted by the American Corn Millers
Federation, Washington, D.C.

Two comments were received In re-
sponse to the proposal. One State agency
agrees that there are sufficient differences
in size between 5-, 10-, 25-, 50-, and 100-
pound packages of the subject products
to preclude consumer misunderstanding
as to weight. That agency, however, 0P~
poses the exemption for 2-pound pack-
ages on the grounds that corn products
are sold at retail in 1-, 1%-, and 1%:-
pound packages as well as 2-pound pack-
ages, and due to the simflarity of the con-
tainer sizes, an exemption for the 2-
pound size conld foster consumer confu-
sion. The Commissioner concludes that
the comment in opposition s valid and
that for adequate protection of consun't‘-
ers, the proposed exemption for the 2-
pound containers should not be adopted.
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A city Department of Markets com-
mented that the arguments presented
are too weak and unsubstantiated to
warrant approval of the petition and
that the requirements are not so onerous
us to create & hardship for the Industry,
The Commissioner concludes that this
comment is not valid because it does not
address itself to the question of whether
or not dual declaration and lower 30
percent placement of the quantity of con-
tents declaration is necessary for the
adequate protection of consumers. Be-
cause of packaging controls exercised
over the subject products and consumer
recognition of these package sizes, the
Commissioner concludes that full com-
pliance is not necessary.

The Commissioner also concludes that
since there was no opportunity for comn
products manufacturers to make label
changes during the pendency of the ex-
emption proposal, any label changes for
corn products made necessary by the
regulations under the Fair Packaging
and Labeling Act (21 CFR Part 1) should
be made before July 1, 1969.

Accordingly, pursuant to the provisions
of the Fair Packaging and Labeling Act
(secs. 5(b), 6¢a), B0 Stat, 1298, 1299;
15 US.C. 1453, 1455) and the Federal
Food, Drug, and Cosmetic Act (sec. 701,
52 Stat, 1055, as amended; 21 US.C.371),
and under authority delegated to the
Commissioner (21 CFR 2.120): It {s
ordered, That § 1.1c(a) be amended by
x;dlcllinz thereto a new subparagraph, as
ollows:

§Lle Exemptions from required label
statements,
. - - - »

(a) Foods. * * *

(12) Corn flour and related products,
a5 they are defined by £§ 15.500 through
15514 of this chapter, packaged in con-
ventional §-, 10-, 25-, 50-, and 100-pound
bags are exempt from the placement re-
quirement of £ 1.8b(f) that the declara-
tion of net contents be located within the
bottomn 30 percent of the area of the
brincipal display panel of the label.

» - - » »

Any person who will be adversely af-
fected by the foregoing order may at any
Ume within 30 days from the date of its
publication in the Fenerar Recister file
with the Hearing Clerk, Department of
Health, Education, and Welfare, Room
5440, 330 Independence Avenue SW.,
Washington, D.C. 20201, written objec-
tions - thereto, Objections shall show
wherein the person filing will be adversely
affected by the order and specify with
particularity the provisions of the order
deemed objectionable and the grounds
for the objectlons, If a hearing is re-
::uesu:d. the objections must state the
‘ssues for the hearing, and such objec-
Uons must be supported by grounds le-
#ally sufficient to justify the relief sought.
Objections may be accompanied by a
memorandum or brief in support thereof.
All documents shall be filed in six coples.

Eflective date. This order shall become
cffective 60 days from the date of its
publication in the Feperav REGISTER, €X~

No. 14—Part I—5
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cept as to any provisions that may be
stayed by the filing of proper objections.
Notice of the filing of objections or lack
thereof will be announced by publication
in the FEpeRaAL REGISTER,

(8ecs. 5(b), 6(n), 80 Stat, 1298, 1200; 15
US.C. 1458, 1455; sec. T01, 52 Stat, 1055, as
amended; 21 US.C. 371)

Dated: January 9, 1969.

J. K. Krx,
Associate Commissioner
for Compliance.
[P.R. Doc. 69-787; Flled, Jan, 21, 1009;
8:48 nm.|

SUBCHAPTER C—DRUGS
PART 148e—ERYTHROMYCIN

Erythromycin Estolate Oral
Suspension

Pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (sec.
507, 59 Stat. 463, as amended; 21 US.C,
357) and under authority delegated to
the Commissioner of Food and Drugs
(21 CFR 2.120), §148e34(a) (1) is re-
vised to read as follows to provide for
certification of an additional concentra-
tion (50 milligrams of erythromyecin per
miliiliter) of the subject antiblotic
suspension:

§ 148¢.34 Erythromycin estolate oral
suspension.

(a) Requirements for certification—
(1) Standards of f{identity, strength,
quality, and purity. Erythromycin esto-
late oral suspension is erythromyein esto-
late with suitable and harmless buffer
substances, dispersing agents, diluents,
colorings, and flavorings. It contains the
equivalent of 25 or 50 milligrams of ery-
thromycin per milliliter. Its pH Is not
less than 3.5 and not more than 6.5.
The erythromycin estolate used con-
forms to the standards prescribed by
§ 148e.5(a)(1). Each other substance
used, if its name is recognized in the
USP. or NF., conforms to the stand-
ards prescribed therefor by such official
compendfum.

This order provides for certification of
an additional concentration of the sub-
ject antibiotic drug for which adequate
information has béen submitted estab-
lishing its safety and efficacy. Since it is
in the public Interest not to delay in pro-
viding for such certification and there
are no points of controversy involved, no-
tice and public procedure and delayed
effective date are not prerequisites to
this promulgation.

Eflective date. This order shall be ef-
fective upon publication in the FeneraL
REGISTER.

(sigc, 507, 50 Stat, 463, as amended; 21 US.C,
)

Dated: January 10, 1969.

J. K. Kmx,
Assoctate Commissioner
Jfor Compliance.

[PR, Doc. 60-788; Piled, Jan. 21, 1060;
8:48 am.]
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Title 26—INTERNAL REVENUE

Chapter I—Internal Revenue Service,
Department of the Treasury

SUBCHAPTER A—INCOME TAX
|'TD. 6997]

PART T1—INCOME TAX; TAXABLE
YEARS BEGINNING AFTER DE-
CEMBER 31, 1953

Information Returns With Respect to
Certain Foreign Corporations

On November 15, 1968, notice of pro-
posed rule making was published in the
Feperar Recister (33 F.R. 16645) re-
garding the amendment to modify the
requirements with respect to Form 2952,
and to make certain conforming and
other changes, in the Income Tax Regu-
lations (26 CFR Part 1) under sections
6038 and 6046 of the Internal Revenue
Code of 1954, After consideration of all
such relevant matter as was presented by
interested persons regarding the rules
proposed, the amendment (except for the
amendment of paragraphs (e) and (f)
(10) of §1.6038-2) of the regulations as
proposed is hereby adopted. The pro-
posed amendment of paragraphs (e)
and (1)(10) of §1.6038-2 is hereby
withdrawn.

(Sec. 7805 of the Internal Revenus Code of
1954; G3A Stat. 917; 26 U.S.C. 7805)

{sEaL) SHELDON S. COHEN;
Commissioner of Internal Revenue.

Approved: January 15, 1969,

StanrLEY S, Surrey,
Assistant Secretary-
of the Treasury.

In order to modify the requirements
with respect to Form 2952, and to make
certain conforming and other changes,
in the Income Tax Regulations (26 CFR
Part 1) under sections 6038 and 6046 of
the Internal Revenue Code of 1954, such
regulations are amended as follows:

ParacrapH 1. Section 1.6038-2 {s
amended by revising paragraphs (a),
(d), and example (1) of paragraph
(k) (2). These amended provisions read
as follows:

§ 1.6038-2 Information returns required
of United States persons with respeet
to annual accounting periods of cer-
tain forcign corporations beginning
after December 31, 1962,

(a) Requirement of return. Every
U.S. person shall make a separate annual
information return on Form 2952 with
respect to each annual accounting period
(described in paragraph (e) of this sec-
tion) beginning after December 31, 1962,
of each foreign corporation which that
person controls (as defined in paragraph
(b) of this section) for an uninterrupted
period of 30 days or more during such an-
nual accounting period. Such informa-
tion shall not be required to be furnished,
however, with respect to a corporation
defined in section 1504(d) of the Code
which makes a consolidated return for
the taxable year.
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(d) U.S. person. For purposes of sec-
tion 6038 and this section, the term
“United States person” has the meaning
assigned to it by section 7701(a) (30) of
the Code, except that—

(1) With respect to a corporation or-
ganized under the laws of the Common-
wealth of Puerto Rico, such term does
not include an individual who is a bona
fide resident of Puerto Rico, if a dividend
received by such individual during the
taxable year from such corporation
would, for purposes of section 933(1), be
treated as income derived from sources
within Puerto Rico,

(2) With respect to a corporation or-
ganized under the laws of the Virgin Is-
lands, such term does not include an in-
dividual who is a bona fide resident of
the Virgin Islands and whose income
tax obligation under subtitle A (relating
to Income taxes) of the Code for the tax-
able year is satisfied pursuant to section
28(a) of the Revised Organic Act of the
Virgin Islands, approved July 22, 1954
(48 US.C. 1642), by paying tax on in-
come derived from all sources both with-
in and outside the Virgin Islands into
the treasury of the Virgin Islands, and

(3) With respect to a corporation or-
ganized under the laws of any possession
of the United States (other than Puerto
Rico or the Virgin Islands), such term
does not include an individual who is
a bona fide resident of such possession
and whose Income derived from sources
within any possession of the United
States is not, by reason of section 931(a),
includible in gross income under subtitle
A (relating to income taxes) of the Code
for the taxable year.

The provisions of paragraph (b), (¢), or
(d), respectively, of § 1,957-4 shall apply
for purposes of determining whether an
individual is excepted under subpara-
graphs (1), (2), or (3), respectively, of
this paragraph from being a U.S, person
with respect to a corporation described
in such subparagraph.
- - - - -

(k) T'wo or more persons required to
submit the same information. * * *

(2) Persons excepled from jurnishing
information, * * *

Ezample (1), A, a U8, person owns 100
percent of the stock of M, a domestic corpors-
tion. A also owns 100 percent of the stock
of N, a forelgn corporation organized under
the laws of foreign country Y. A, in filling
the Information return required by this sec-
tion with respect to N Corporation, in fact
furnishes all of the Information required of
M Corporation with respect to N Corporation.
M Corporation need not file the information,

- » - - -

Par. 2. Section 1.6046-1 is amended by
revising paragraph (a)(1), the text of
paragraph (a) (2) (1) preceding (a)
thereof, the text of paragraph (b) pre-
ceding subparagraph (1) thereof, para-
graph (b) (2), the text of paragraph (¢)
(1) preceding subdivision (1) thereof,
paragraph (c) (2), paragraph (¢) (3) (1),
the text of subdivision (i) (d) of para-
graph (¢)(3) preceding (1) thereof,
paragraph (¢)(3) (iii), and paragraph
(e) (4) and (5), and by adding new sub-
paragraphs (3) and (4) to paragraph
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(f). These amended and added provi-
slons read as follows:

to organization
or reorganization of foreign corpo-
rations and as to isitions of their
stock, on or after January 1, 1963,

(a) Officers or directors—(1) When
liability arises on January 1, 1963. Each
U.S. citizen or resident who is on Janu-
ary 1, 1963, an officer or director of a for-
eign corporation shall make a return on
Form 959 showing the name, address, and
identifying number of each U.S. person
who, on January 1, 1963, owns 5 percent
or more in value of the outstanding stock
of such foreign corporation,

(2) When liability arises after January
1, 1963—(1) Requirement of return. Each
US. citizen or resident who is at any
time after January 1, 1963, an officer or
director of a foreign corporation shall
make a return on Form 959 setting forth
the information described in subdivision
(ii) of this subparagraph with respect to
each US. person who, during the time
such citizen or resident is such an officer
or director—

(b) Returns required of U.S. persons
when lability to file arises on January 1,
1963. Each U.S. person who, on January 1,
1063, owns 5 percent or more in value of
the outstanding stock of a foreign cor-
poration, shall make a return on Form
959 with respect to such foreign corpora-
tion setting forth the following informa-
tion;

- » - - -

(2) The name, business address, and
employer identification number, if any,
of the foreign corporation, the name of
the country under the laws of which It is
incorporated, and the name of the coun-
try in which is located its principal place
of business;

(¢) Returns required of U.S. persons
when liability to file arises after Janu-
ary 1, 1963—(1) U.S. persons required to
file. A return on Form 959, containing the
information required by subparagraph
(3) of this paragraph, shall be made by
each U.S. person when at any time after
January 1, 1963—

- » » » -

(2) Shareholders who become U.S.
persons. A return on Form 959, contain-
ing the information required by subpara-
graph (3) of this paragraph, shall be
made by each person who at any time
after January 1, 1963, becomes a U.S.
person while owning 5 percent or more in
value of the outstanding stock of such
foreign corporation.

(3) Injormation required to be shown
on return—(1) In general. The return on
Form 959, required to be filed by persons
described in subparagraph (1) or (2) of
this paragraph, shall set forth the same
information as is required by the provi-
sions of paragraph (b) of this section ex-
cept that where such provisions require
information with respect to January 1,
1963, such information shall be furnished
with respect to the date on which liabil-
ity arises to file the return required un-
der this paragraph.
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(i) Additional information, * * *

(d) If a return is filed by reason of the
organization or reorganization of the
foreign corporation on or after Janu-
ary 1, 1963, the following information
with respect to such organization or
reorganization:

(iil) Ezclusion of information previ-
ously furnished. In any case where any
identical item of information required
to be filed under this paragraph by a
shareholder with respect to a foreien
corporation has previously been fur-
nished by such shareholder in any return
made in accordance with the provisions
of this section, such shareholder may
satisfy the requirements of this para-
graph by filing Form 959, identifying
such item of information, the date fur-
nished, and stating that it s unchanged.

» - - » »

(e) Special provisions. * * *

(4) Persons excepted jfrom filing re-
turns—(i) Return required of officer or
director under paragraph (a) (I), Not-
withstanding paragraph (a) (1) of this
section, any U.S. citizen or resident re-
quired to make a return under such para-
graph with respect to shareholders of a
forelgn corporation, need not make such
return if, on January 1, 1963, three or
fewer U.S. persons own 95 percent or
more in value of the outstanding stock
of such foreign corporation and file a
return or returns with respect to such
corporation under paragraph (b) of this
section.

(ii) Return required of officer or direc-
tor under paragraph (a)(2). Notwith-
standing paragraph (a) (2) of this sec-
tion, any U.S. citizen or resident required
to make a return under such paragraph
with respect to a person acquiring stock
of a foreign corporation in an acquisition
described in subdivision () (a) or (b
of such paragraph need not make such
return, if—

(a) As a result of such acquisition of
stock of such foreign corporation, a US.
person files a return as a shareholder
unger paragraph (¢) (1) of this section,
an

(b) Immediately after such acquisi-
tion of stock, three or fewer U.S. persons
own 95 percent or more in yalue of the
outstanding stock of such forelgn
corporation.

(i) Return required by reason of al-
tridution rules. Notwithstanding para-
graph (b) or (¢) of this section, any per-
son required to make a return under
such paragraph with respect to a for-
eign corporation need not make such
return, if—

(a) Such person does not directly own
an interest in the foreign corporation,

(b) Such person is required to furnish
the information solely by reason of at-
tribution of stock ownership from a U.S.
person under paragraph (1) of this sec-
tion, and

(¢) The person from whom the stock
ownership is attributed furnishes all of
the information required under para-
graph (b) or (c) of this section of tbe
person to whom such stock ownership 15
attributed.




(iv) Return required of officer or di-
rector with respect to person described
in subdivision (). Notwithstanding
paragraph (a) of this section, any US.
citizen or resident required to make a
return under such paragraph with re-
spect to a person exempted under sub-
division (i) of this subparagraph from
making a return need not make a return
with respect to such person.

(5) Persons excepted from furnishing
items of information. Any person re-
quired to furnish any item of informa-
tion under paragraph (b) or (¢) of this
section with respect to a foreign corpora-
tion, may, if such item of information is
furnished by another person having an
equal or greater stock interest (measured
in terms of value of such stock) in such
foreign corporation, satisfy such require-
ment by filing a statement with his re-
turn on Form 959 indicating that such
liability has been satisfied and identify-
ing the return in which such item of in-
formation was included.

() Meaningof terms. * * *

(3) U.S. person. For purposes of sec-
tion 6046 and this section the term
“United States person” has the meaning
assigned to it by section 7701(a) (30) of
the Code, except that—

(1) With respect to & corporation
organized under the laws of the Com-
monwealth of Puerto Rico, such term
does not include an individual who
i1s a bona fide resident of Puerto Rico, if
a dividend recelved by such Individual
during the taxable year from such cor-
poration would, for purposes of section
933(1), be treated as income derived
from sources within Puerto Rico,

(1) With respect to a corporation
organized under the laws of the Virgin
Islands, such term does not include an
individual who is a bona fide resident of
the Virgin Islands and whose income tax
obligation under subtitle A (relating to
income taxes) of the Code for the tax-
able year is satisfied pursuant to section
28(a) of the Revised Organic Act of the
Virgin Islands, approved July 22, 1954
(43 US.C. 1642), by paying tax on in-
come derived from all sources both with-
in and outside the Virgin Islands into
the treasury of the Virgin Islands, and

(1il) With respect to a corporation or-

ganized under the laws of any possession
of the United States (other than Puerto
Rico or the Virgin Islands), such term
does not include an individual who is a
bona fide resident of such possesion and
whose income derived from sources
within any possession of the United
States is not, by reason of section 931
(®), Includible In gross income under
subtitle A (relating to income taxes) of
the Code for the taxable year.
The provisions of paragraph (b}, (¢), or
(d), respectively, of § 1.957-4 shall apply
for purposes of determining whether an
individual is excepted under subdivision
M, ), or (i), respectively, of this
subparagraph from being a U.S. person
with respect to a corporation described In
such subdivision.

(4) Applicable Form 959. The Form
959 which shall be used for purposes of
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this section is Form 959 (Rev. Jan. 1963)
or such subsequent revision of such form
as may be in use at the time the liability
to file a return on Form 959 arises,

- - - - -
[F.R. Doc. €9-768; Filed, Jan. 17, 1969;
1:37 p.mn.]

[ T.D. 6908]

PART 1—INCOME TAX; TAXABLE
YEARS BEGINNING AFTER DE-
CEMBER 31, 1953

Allocation of Income and Deductions
Among Taxpayers

On April 1, 1965, notice of proposed
rule making with respect to amendment
of the Income Tax Regulations (26 CFR
Part 1) under section 482 of the Internal
Revenue Code of 1954 (relating to allo-
cation of income and deductions among
taxpayers) was published in the FeoEraAL
Recrster (30 F.R. 4256). On August 2,
1966, the notice of April 1, 1965, was
withdrawn and a new notice of proposed
rule making with respect to amendment
of the Income Tax Regulations under
section 482 and with respect to amend-
ment of the Income Tax Regulations un-
der section 861 (relating to the determi-
nation of sources of income) was pub-
lished in the FeperaL RecrsTer (31 F.R,
10394) . On April 16, 1968, TD. 6952 cov-
ering all the proposed amendments to
the regulations under section 482 with
the exception of § 1.482-2(b) (7) was pub-
lished In the Feperal Rrcister (33 F.R,
5848) . Section 1.861-8 was continued in
effect under notice of proposed rule mak-
ing. Also on April 16, 1968, a new notice
of proposed rule making was published
in the Feoeral RecisTer (33 F.R. 5858)
with respect to §1482-2(b)(T) and
§1.482-2(b) (3). After consideration of
all such relevant matter as was presented
by interested persons regarding the rules
proposed, the amendments under section
482 are hereby adopted to read as set
forth below. Section 1.861-8 continues in
effect under notice of proposed rule mak-
ing and will be given further considera-
tlon before final action is taken thereon.

§ 1.482-2 Determination of taxable in-
come in specific situntions.
. - . -

(b) Performance of services for an-
other. * * *

(3) Arm's length charge. For the pur-
pose of this paragraph an arm’s length
charge for services rendered shall be the
amount which was charged or would
have been charged for the same or simi-
lar services in independent transactions
with or between unrelated parties under
similar ecircumstances considering all
relevant facts. However, except in the
case of services which are an integral
part of the business activity of either the
member rendering the services or the
member receiving the benefit of the
services (as described in subparagraph
(7) of this paragraph), the arm’s length
charge shall be deemed equal to the costs
or deductions incurred with respect to
such services by the member or members
rendering such services unless the tax-
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payer establishes a more appropriate
charge under the standards set forth in
the first sentence of this paragraph.
Where costs or deductions are a factor
in applying the provisions of this para-
graph adequate books and records must
be maintained by taxpayers to permit
verification of such costs or deductions
by the Internal Revenue Service,

(7) Certain services. An arm’s length
charge shall not be deemed equal to costs
or deductions with respect to services
which are an integral part of the busi-
ness activity of either the member ren-
dering the services (referred to in this
subparagraph as the “renderer”) or the
member receiving the benefit of the
services (referred to In this subpara-
graph as the “recipient”), Subdivizions
(1) through (iv) of this subparagraph
describe those situations in which serv-
ices shall be considered an integral part
of the business activity of a member of
a group of controlled entities,

(i) Services are an integral part of
the business activity of a member of a
controlled group where either the ren-
derer or the recipient is engaged in the
trade or business of rendering similar
services to one or more unrelated parties,

(ii) (a) Services are an integral part
of the business activity of a member of
a controlled group where the renderer
renders services to one or more related
parties as one of its principal activities.
Except in the case of services which con-
stitute a manufacturing, production, ex-
traction, or construction activity, it will
be presumed that the renderer does not
render services to related parties as one
of its principal activities If the cost of
services of the renderer attributable to
the rendition of services for the taxable
year to related parties do not exceed 25
percent of the total costs or deductions
of the renderer for the taxable year.
Where the cost of services rendered to
related parties is In excess of 25 percent
of the total costs or deductions of the
renderer for the taxable year or where
the 25-percent test does not apply, the
determination of whether the rendition
of such services is one of the principal
activities of the renderer will be based on
the facts and circumstances of each par-
ticular case. Such facts and circum-
stances may include the time devoted to
the rendition of the services, the rela-
tive cost of the services, the regularity
with which the services are rendered, the
amount of capital investment, the risk of
loss involved, and whether the services
are in the nature of supporting services
or Independent of the other activities of
the renderer.

(1) For purposes of the 25-percent test
provided in this subdivision (i), the cost
of services rendered to related parties
shall include all costs or deductions di-
rectly or indirectly related to the rendi-
tion of such services including the cost
of services which constitute a manufac-
turing, production, extraction, or con-
struction activity; and the total costs
or deductions of the renderer for the tax-
able year shall exclude amounts properly
reflected in the cost of goods s0ld of the
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renderer., Where any of the costs or de-
ductions of the renderer do not reflect
arm’s length consideration and no ad-
justment Is made under any provision
of the Internal Revenue Code to reflect
arm’'s length consideration, the 25-per-
cent test will not apply if, had an arm’s-
length charge been made, the costs or
deductions attributable to the renderer’s
rendition of services to related entities
would exceed 25 percent of the total costs
or deductions of the renderer for the
taxable year.

(¢) For purposes of the 25-percent
test In this subdivision (ii), a consoli-
dated group (as defined in this subdivi-
sion (¢)) may, at the option of the tax-
payer, be considered as the renderer
where one or more members of the con-
solidated group render services for the
benefit of or on behalf of a related party
which is not a member of the consolidated
group. In such case, the cost of services
rendered by members of the consolidated
group to any related parties not members
of the consolidated group, as well as the
total costs or deductions of the members
of the consolidated group, shall be con-
sidered in the aggregate to determine if
such services constitute a principal
activity of the renderer. Where a con-
solidated group is considered the render-
er in accordance with this subdivision
(e), the costs or deductions referred to
in this subdivision (i) shall not include
costs or deductions paid or accrued to
any member of the consolidated group.
In addition to the preceding provisions
of this subdivision (¢), if part or all of
the services rendered by a member of a
consolidated group to any related party
not & member of the consolidated group
are similar to services rendered by any
other member of the consolidated group
to unrelated parties as part of a trade
or business, the 25-percent test in this
subdivision (i1) shall be applied with re-
spect to such similar services without
regard to this subdivision (¢). For pur-
poses of this subdivision (¢), the term
“consolidated group” means all mem-
bers of a group of controlled entities
created or organized within a single
country and subjected to an income tax
by such country on the basis of their
combined income,

(iii) Services are an integral part of
the business activity of & member of a
controlled group where the renderer is
peculiarly capable of rendering the serv-
ices and such services are a principal
element in the operations of the recipi-
ent, The renderer i5 peculiarly capable
of rendering the services where the
renderer, in connection with the rendi-
tion of such services, makes use of a par-
ticularly advantageous situation or cir-
cumstance such as by utilization of
special skills and reputation, utilization
of an influential relationship with cus-
tomers, or utilization of its intangible
property (as defined in paragraph (d) (3)
of this section). However, the renderer
will not be considered peculiarly capable
of rendering services unless the value of
the services is substantially In excess of
the costs or deductions of the renderer
attributable to such services.
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(iv) Services are an integral part of
the business activity of a member of a
controlled group where the recipient has
received the benefit of a substantial
amount of services from one or more
related parties during its taxable year.
For purposes of this subdivision, services
rendered by one or more related parties
shall be considered substantial in amount
if the total costs or deductions of the
related party or parties rendering serv-
ices to the recipient during its taxable
year which are directly or indirectly re-
lated to such services exceed an amount
equal to 25 percent of the total costs or
deductions of the recipient during its
taxable year. For purposes of the pre-
ceding sentence, the total costs or deduc-
tions of the recipient shall include the
renderers' costs or deductions directly or
indirectly related to the rendition of such
services and shall exclude any amounts
pald or accrued to the renderers by the
recipient for such services and shall also
exclude any amounts paid or accrued for
materials the cost of which Is properly
reflected In the cost of goods sold of the
recipient. At the option of the taxpayer,
where the taxpayer establishes that the
amount of the total costs or deductions
of & recipient for the recipient’s taxable
year are abnormally low due to the com-
mencement or cessation of an operation
by the recipient, or other unusual cir-
cumstances of a nonrecurring nature, the
costs or deductions referred to in the
preceding two sentences shall be the total
of such amount for the 3-year period im-
mediately preceding the close of the tax-
able year of the recipient (or for the first
3 years of operation of the recipient if
the recipient had been in operation for
less than 3 years as of the close of the
taxable year in which the services in is-
sue were rendered) .

(v) The principles of subdivisions (1)
through (iy) of this subparagraph may
be {llustrated by the following examples:

Application of subdivision (1):

Example (1). Y 15 engaged in the business
of selling merchandise and X, an entity re-
Inted to Y, Is a printing company regularly
engaged In printing and malling advertising
Hternture for unrelated parties. X also prints
circulars advertising Y's products, mails the
circulars to potential customers of Y, and in
addition, performs the art work involved in
the preparation of the circulars. Since the
printing, malling, and art work services
rendered by X to Y are similar to the print-
ing and mailing services rendered by X as X's
trade or business, the services rendered to
Y are an integral part of the business activity
of X as described in subdivision (1) of this
subparagraph,

Application of subdivision (i1):

Example (2). V, W, X, and Y are members
of the same group of controlled entities,
Each member of the group flles a separate
income tax return. X renders wrecking serv-
loes to V, W, and Y, and, in addition, sells
building materials to unrelated parties, The
total costs or deductions incurred by X for
the taxable year (exclusive of amounts
properly reflected in the cost of goods sold
of X) are 84 milllon. The total costs or
deductions of X for the taxable year which
are directly or indirectly related to the serv-
fces rendered to V, W, and Y are $0650,000.
Since $650,000 Is less than 25 percent of the
total costs or deduotions of X (exclusive of
amounts properly reflected in the cost of

sold of X) for the taxable year
(84,000,000 X 259 =$1,000,000), the services
rendéred by X to V, W, and Y will not be
considered one of X's prinecipal activities
within the meaning of subdivision (if) of
this subparagraph.

Example (3). Assume the same facts as in
example (2), except that the total costs or
deductions of X for the taxable year which
are directly or indirectly related to the serv-
fces rendered to V, W, and Y are $1,800,000.
Assume in addition, that there is a high risk
of loss involved in the rendition of the wreck-
ing services by X, that X has a large Invest-
ment in the wrecking equipment, and that
a substantial amount of X' time is devotoed
to the rendition of wrecking services to V,
W, and Y. Since $1,800,000 is greater than 25
percent of the total costs or deductions of
X for the taxable year (exclusive of amounts
properly refiected In the cost of goods sold
of X), f.e, $1 million, the services rendered
by X to V, W, and Y will not be automatically
excluded from classification as one of the
principal activities of X as In example (2),
and consideration must be given to the facts
and circumstances of the particular case.
Based on the facts and circumstances in this
case, X would be considered to render wreck-
ing services to related parties as one of its
principal activities. Thus, the wrecking serv-
fces are an integral part of the business ac-
tivity of X as described in subdivision (i)
of this subparngraph.

Example (4). Z is a domestic corporation
and has several foreign subsidiaries. Z and
X, a domestic subsidiary of Z, have exercised
the privilege granted under section 1501 to
file & consolidated return and, therefore, con-
stitute a “consolidated group" within the
meaning of subdivision (il) (¢) of this sub-
paragraph. Pursuant to (o) of subdivision
(i1), the taxpayer treats X and Z as the
renderer. The sole function of X s to provide
accounting, billing, communication, and
travel services to the foreign subsidiaries of
Z, Z also provides some other services for
the benefit of its forelgn subsidiaries, The
total costs or deductions of X and Z related
to the services rendered for the benefit of
the forelgn subsidinries is $750,000, Of that
amount, $710,000 represents the costs of X,
which are X's total operating costs. The total
costs or deductions of X and Z for the tax-
ablo year with respect to their operations
(exclusive of amounts properly reflected In
the cost of goods sold of X and Z) !
$6,500,000, Since the total costs or deduc-
tions related to the services rendered to the
foreign subsidiaries (8750,000) is less than
25 percent of the total costs or deductions
of X and Z (exclusive of amounts properly
reflected in the costs of goods sold of X or
Z) In the aggregate (86,600,000 X 25%~
$1,625,000), the services rendered by X and
Z to the foreign subsidiaries will not be con-
sidered one of the principal activities of X
and Z within the meaning of subdivision (11)
of this subparagraph.

Erxample (5). Assume the same facts o
in example (4), except that all the commu-
nication services rendered for the benefit of
the forelgn subsidiaries are rendered by X
and that Z renders communication services
to unrelated parties as part of its trade or
business. X is regularly engaged in rendering
communication services to foreign subsidi-
arles and deyotes a substantial amount of
its time to this activity. The costs or deduc-
tions of X related to the renditfon of the
communication services to the foreign sub-
sidiaries nre $355,000. By application of the
provisions of (¢) of subdivision (if) of this
subparagraph, the services provided by X
and Z to related entities other than the com-
munication services will not be considered
one of the principal activitles of X and Z.
However, since Z renders communication
services to unrelated parties as & part of Its
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trade or business, the communication serve
lces rendered by X to the forelgn subsidiaries
will be subject to the provisions of subdivi-
slon (1) without regard to (¢) of subdivi-
sion (i1). Since, the cost or deductions of
X related to the rendition of the commu-
nication services ($355,000) are in excess of
25 percent of the total costs or deductions
of X (exclusive of amounts properly reflected
in the cost of goods sold of X) for the tax-
able year (8710,000X25% =8177,600), the
determination of whether X renders the com-
munlication services as one of its principal
activities will depend on the particular facts
and clrcumstances. The given facts and cir-
cumstances indicate that X renders the
communication services as oneo of its prin-
cipal activities.

Erample (6). X and Y are members of the
same group of controlled entities. Y produces
and sells product D, As a part of the pro-
duction process, Y sends materials to X who
converts the materials into component parts,
This conversion activity constitutes only »
portion of X's operations. X then ships the
component parts back to Y who assembles
them (along with other components) into
the finished product for sale to unrelated
parties. Since the services rendered by X
to Y constitute a manufacturing activity,
the 25-percent test in subdivision (i) of this
subparagraph does not apply.

Ezample (7). X and Y aro members of the
same group of controlled entities, X manu-
factures product D for distribution and sale
in the United States, Canada, and Mexico,
¥ manufactures product D for distribution
and sale in South and Central America. Due
10 & breakdown of machinery, Y is forced to
cease its manufacturing operations for a 1-
month period. In order to meet demand for
product D during the shutdown period, Y
sends partially finished goods to X, X, for
that period, completes the manufacture of
product D for ¥ and ships the finished prod-
uct back to Y. The costs or deductions of X
related to the manufacturing services ren-
dered to Y are $750,000. The total costs or
deductions of X are $24,000,000. Since the
services in lssue constitute s manufacturing
activity, the 25-percent test in subdivision
(11) of this subparagraph does not apply.
However, under these facts and circum-
stances—1.e., the Insubstantiality of the serv~
lces rendered to Y in relation to X's total
operations, the lack of regularity with which
the services are rendered, and the short dum-
tion for which the services are rendered—
X's rendition of manufacturing services to Y
1s not considered one of X's principal activi-
tles within the meaning of subdivision (i)
of this subparagraph.

Ezample (8), Assume the samo facts as in
example (7) except that, Instead of tempo-
mrily ceasing operations, ¥ requests asalst-
ance from X In correcting the defects in
the manufacturing equipment. In response,
X sends a team of engineers to discover and
correct the defects without the necessity
of a shutdown. Although the services per-
formed by the engineers were related to a
manufacturing activity, the services are
essentinlly supporting in nature and, there-
fore, do not constitute a manufacturing,
production, extraction, or construction activ-
ity. Thus, the 25-percent test in subdivision
(11) of this subparagraph applies,

Example (9), X 1s a domestic manufac-
turing corporation. Y, a foreign subsidiary of
X, has decided to construct a plant in Coun-
ry A. In connection with the construction
of ¥'s plant, X draws up the architectural
plans for the plant, arranges the financing
of the construction, negotistes with various
Government authorities in Country A, invites
bids from unrelatod parties for several phases
of construction, and negotiates, on Y's be-
half, the contracts with unrelated parties
Wwho are retained to carry out certain phases
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of the construction, Although the unrelated
parties retalned by X for Y perform the
physical construction, the aggregate services
performed by X for y are such that they,
in themselves, constitute a construction
activity. Thus, the 25-percent test In sub-
division (i1) of this subparagraph does not
apply with respect to such services,

Application of subdivision (iii) :

Example (10). X and Y are members of
the same group of controlled entities. X is
a finance company engaged In financing au-
tomobile loans., In connection with such
loans it requires the borrower to have life
insurance in the amount of the loan, Al-
though X's borrowers are not required to
take out life insurance from any particular
insurance company, at the same time that
the loan agreement is being finalized, X's
employees suggest that the barrower take out
life Insurance from Y, which is an agency
for life Insurance companies. Since there
would be a delay in the processing of the
loan if some other company were selected
by the borrower, almost all of X's borrowers
take out life insurance through Y, Because of
this utilization of {ts influential relationship
with its borrowers, X is peculiarly capable
of rendering selling services to Y and, since
8 substantial amount of ¥Y's business Is
derived from X’s borrowers, such selling
soervices are a principal element in the opera-
tion of ¥'s insurance business. In addition,
the value of the services is substantially in
excess of the costs Incurred by X. Thus, the
selling services rendered by X to Y aré an
integral part of the business activity of a
member of the controlled group as dewribed
in subdivision (ii1) of this subparagraph.

Example (11). X and Y are members of the
same group of controlled entities. ¥ is a
manufacturer of product E. In past years
product E has not always operated properly
because of imperfections present in the fin-
ished product. X owns an exclusive patented
process by which such imperfections can be
detected and removed prior to sale of the
product, thereby greatly increasing the mar-
ketabllity of the product, In connection with
its manufacturing operations Y sends its
products to X for inspection which involves
utilization of the patented process. The in-
spection of Y's products by X Is not one of
the principal activities of X. However, X is
peculiarly capable of rendering the inspec-
tion services to Y because of its utilization
of the patented process, Since this inspection
greatly increases the marketability of product
E it is extremely valuable. Such value s sub-
stantially In excess of the cost Incurred by
X In rendition of such services. Because of
the impact of the inspection on sales, such
services are a principal element in the opern~-
tions of Y, Thus, the Inspection services
rendered by X to Y are an integra]l part of
the business activity of a member of the con-
trolled group as described in subdivision
(iif) of this subparagraph,

Example (12). Assume the same facts as In
example (11) except that Y owns the
patented process for detecting the Imperfec-
tions, Y, however, does not have the faclli-
ties to implement the inspection process,
Therefore, ¥ sends its products to X for in-
spection which involves utilization of the
patented process owned by Y. Since Y owns
the patent, X is not pecullarly capable of
rendering the inspection services to Y within
the meaning of subdivision (ill) of this sub-

paragraph.

Example (13). Assume the same facts as
in example (12) except that X and Y both
own interests in the patented process as a
result of having developed the process pur-
suant to a bona fide cost sharing plan (with-
in the meaning of paragraph (d)(4) of this
section), Since Y owns the requisite interest
in the patent, X is not pecullarly capable of
rendering the inspection services to Y within
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the meaning of subdivision (ili) of this
subparagraph.

Example (14). X and Y are members of the
same group of controlled entities. X I1s a large
manufacturing concern. X's acoounting de-
partment has, for many years, malntained
the financial records of Y, a distributor of
X's products, Although X is able to render
these accounting services more efficlently
than others due to its thorough familisrity
with the operations of ¥, X Is not pecullarly
capable of rendering the accounting services
to Y because such familiarity does not, In
and of itself, constitute a particularly ad-
vantageous situation or clrcumstance within
the meaning of subdivision (iil) of this
subparagraph. Furthermore, under these cir-
cumstances, the sccounting services are sup-
porting in nature and, therefore, do not con-
stitute a principal element in the operations
of Y. Thus, the accounting services rendered
by X to Y are not an integral part of the
business activity of elther X or Y within
the meaning of subdivision (ii1) of this
subparagraph.

Application of subdivision (iv):

Example (15). Corporations X, Y, and Z
are members of the same group of con-
trolied entitles, X is a manufacturer, and Y
and Z are distributors of X's products. X pro-
vides a variety of services to Y including bill-
ing, shipping, nccounting, and other gen-
eral and administrative services. During Y's
taxable year, on several occasions, Z renders
selling and other promotional services to Y,
None of the services rendered to Y constitute
one of the principal activities of any of the
renderers within the meaning of subdivision
(11) of this subparagraph, ¥'s total costs and
deductions for ¥Y's taxable year (exclusive

000
000
000
200, 000

Services provided by Z:
B e ey PSS ~ 500,000
Total costs. oo == 1,150, 000

Since the total costs or deductions of X and
Z related to the rendition of services to Y
oxceed the amount equal to 25 percent of the
total costs or deductions of ¥ (exclusive of
amounts pald to X and Z for the services
rondered and amounts pald for goods pur-
chased for resale) plus the total costs or de-
ductions of X and Z related to the rendition
of services to Y (81,150,000-:-[$1,600,0004
$1,150,000] =41.8% ), the scrvices rendered by
X and Z to Y are substantial within the
meaning of subdivision (iv) of this subpar-
agraph. Thus, the services rendered by X and
Z to Y are an integral part of the business
notivity of Y as described In subdivision
(iv) of this subparagraph.

Example (16). Assume the same facts as
in example (15) except that the taxpayer
establishes that, due to & major change in
the operations of Y, Y's total costs or de-
ductions for Y's taxable year were abnormally
low. Y has always used the calendar year as
its taxable year. Y's total costs and deduc-
tions for the 2 years immediately preceding
the taxable year in Isue (exclusive of amounts
pald to X and Z for services rendered and
amounts pald for goods purchased for re-
sale) were 86 million and $6.200,000, re-
spectively, The total direct and Indirect costs
of X and Z for services rendered to ¥ were
81,150,000 for each of the 3 years, Applying
the same formula to the costs or deductions
for the 3 years immediately preceding the
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close of the taxable year in issue, the costs
or deductions of X and Z related to the
rendition of services to Y (3x#$1,150,000=
£3,450,000) amount to 20 percent of the
sum of the total costs or deductions of Y
(exclusive of amounts pald to X and Z for
the services rondered and amounts paid for
goods purchased for resale) plus the total
costs or deductions of X and Z related to the
rendition of services to Y (83,450,000 (81~
600,000 4 $6,000,000 4 §6,200,000 +-$3,450,000] =
20% ). If the taxpayer chooses to use the 3-
year period, the services rendered by X and
Z to Y anre not substantial within the mean-
ing of subdivision (iv) of this subparagraph.
Thus, the services will not be an integral part
of the business activity of & member of the
controlled group as described in subdivision
(iv) of this subparagraph.

(Sec, 7805 of. the Internal Revenue Code of
1054; 68A Stat. 817; 26 US.C. T805)

[seanL) Suerpox 8. COHEN,
Commissioner of Internal Revenue,

Approved: January 15, 1969.

StaNLEY S. SURREY,
Assistant Secretary
of the Treasury.

|FR. Doc. 69-767; Filed,
1:37 pm.)

Title 35—PANAMA CANAL

Chapter |—Canal Zone Regulations

SUBCHAPTER E—EMPLOYMENT AND COMPEN-
SATION IN THE CANAL ZONE

PART 255—EMPLOYEE RESPONSI-
BILITIES AND CONDUCT

Outside Employment and Other
Activity and Statutory Provisions

Effective upon publication in the Fen-
¥raL ReqisTER, Part 255 of Title 35, Code
of Federal Regulations, is amended as
follows:

Subpart B—Ethical and Other Con-
duct and Responsibilities of Em-
ployees

1. Section 255.735-32 is amended to
read as follows:

§ 255.735-32 Ouwide employment and
other activity.

(¢c) Subject to the provisions of § 255.-
735-39, employees are encouraged to en-
gage in teaching, lecturing, and writing
that is not prohibited by law, the Execu-
tive order, regulations of the Civil Serv-
fce Commission, or the regulations in this
part. However, an employee shall not,
either for or without compensation, en-
gage in teaching, lecturing, or writing,
including teaching, lecturing, or writing
for the purpose of the special prepara-
tion of a person or class of persons for
an examination of the Commission, the
Central Employment Office of the Canal
Zone Civilian Personnel Policy Coordi-
nating Board, or Board of Examiners for
the Foreign Service, that depends on in-
formation obtained as a result of his
Government employment, except when
that information has been made avail-
able to the general public or will be made
avallable on request, or when the Gover-

Jan. 17, 1960;
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nor gives written authorization for the

use of nonpublic information on the basis

that the use is in the public interest.
(d) [Deleted]

2. Section 255.735-40 is amended by
adding a new paragraph, (p-2), to read
as follows:

§ 255.735-40 Miscellaneous statutory
provisions,
- - .- » -
(p=2) The provisions relating to
in riots or clvil disorders (5 US.C. 7313).

Subpart C—Ethical and Other Conduct
and Responsibilities of Special Gov-
ernment Employees

3. Section 255.735-56 is amended by
adding & new paragraph, (p-2), to read
as follows:

§ 255.735.—_56 Miscellancous statutory
provisions.
» - » - -

(p-2) The provisions relsting to engaging
in riots or civil disorders (5 US.C. 7313).

9t sn'® . . -

Dated: December 20, 1968,

These regulations were approved by
the Civil Service Commission on Jan. 13,
1969, and are effective on publication in
the FEpERAL REGISTER.

W.P.LeEbER,
Governor of the Canal Zone,
President, Panama Canal Company.

[FR., Doc. 60-765; Filed, Jan. 21, 1660;
8:45 s.m.)

Title 49—TRANSPORTATION

Chapter lll—Federal Highway Ad-
ministration, Department of Trans-
pertation

PART 385-—COLLECTION AND COM-
PROMISE OF CLAIMS FOR FORFEIT-
URES UNDER SECTION 222(h) OF
THE INTERSTATE COMMERCE ACT

This amendment adds a new Part 385
to title 49, CFR, It prescribes procedures
for the compromise and collection of
claims for civil forfeitures, Imposed
under section 222(h) of the Interstate
Commerce Act, 49 US.C. 322(h), for fail-
ures to keep records, file reports, or re-
spond to questions as prescribed by those
provisions of Part II of the Act with re-
spect to which responsibility was trans-
ferred to the Secretary of Transporta-
tion in section 6 of the Department of
Transportation Act, 49 US.C. 1655, and
in regulations promulgated thereunder.
The SBecretary has delegated his author-
ity to administer Part IT of the Inter-
state Commerce Act to the Federal High-
way Administrator (490 CFR 1.4(c)).

Under the Federal Claims Collection
Act of 1966, 31 U.S.C. 951-953, the head
of each Federal agency is authorized to

promulgate regulations governing the
collection and compromise of claims for
$20,000 or less arising out of the activi-

ties of his agency. Collection and com-
promise of claims is to be made in con-
formity with standards promulgated
jointly by the Attorney General and the
Comptroller General. The Secretary of
Transportation has delegated his author-
ity for compromise and collection of
claims under the Federal Claims Collec-
tion Act to the head of each operating
Administration with respect to the ac-
tivities of his Administration and has
authorized the Administrators to estab-
lish rules and regulations for the exer-
cise of their authority and to delegate
their authority within their respective
jt;n;,dictions (49 CFR Part 89, 33 F.R.,
5583).

This new part authorizes the Director
of the Bureau of Motor Carrler Safety to
make claims for civil forfeitures against
persons who he believes are subject to
such forfeitures for violations of provi-
gions of the Interstate Commerce Act for
which the Administrator has responsi-
bility and the regulations issued under
those provisions of the Act. The Director
is also empowered to collect and to com-
promise such claims. It is the intention
of the Administrator that the Director
will exercise his power in accordance
with the standards promulgated jointly
by the Attorney General and the Comp-
troller General, now published in Chap-
ter II of Title 4, CFR.

Since this amendment relates to man-
agement, procedures, and practices of
the Federal Highway Administration, no-
tice and public procedure thereon are not
necessary, and it is effective on the date
of publication in the FEpERAL REGISTER.

In consideration of the foregoing, Title
49 of the Code of Federal Regulations is
amended by adding a new Part 385 as
set forth below.

Issued In Washington, D.C,, on Janu-
ary 18, 1069,

LowzlL K. BRIDWELL,
Federal Highway Administrator.

Scope of the rules in this part; ex-
clusions,

Delegation of suthority.

Notlce of claim,

Contents of notice of claim,

Response to notice of claim,

Settlemont agreement,

Avrmonrry: The provislons of this Part 385
are fssued under secs. 204 and 222 of the
Interstate Commerce Act, as amended (49
U.8.0. 304, 322), the Federal Clalms Colloc-
tion Act of 1066 (PI., BO-503, 31 US.C. 95!
053), and the delegation of authority con-
tained in Part 80 of the regulations of the
Office of the Secretary of Transportation.
£ 385.1 Secope of the rules in this part:

exclosions,

(a) This part sets forth rules govern-
ing the collection and compromise of
claims for civil forfeitures imposed pur-
suant to section 222(h) of the Interstate
Commerce Act, as amended, 49 USC.
322(h).

(b) The rules of this part do not ap-
ply to claims In excess of $20,000 or 0
claims as to which there is an indica-
tion of fraud, misrepresentation, or the
presentation of a false claim by the re-
spondent. For the purpose of determining
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the amount of a claim, each violation of
law is deemed to create a separate claim,

$ 385.2 Delegation of authority.

The functions, powers, and duties of
the Federal Highway Administrator to
collect and to compromise claims of the
United States for civil forfeitures under
section 222(h) of the Interstate Com-
merce Act (40 US.C. 322(h)) and to
suspend and terminate actions to collect
such claims are delegated to the Director
of the Bureau of Motor Carrier Safety.
The Director may redelegate the func-
tlons, powers, and duties delegated to
him by this section, but he may not
authorize a further redelegation of his
authority.

§ 385.3 Notice of claim.

(a) Whenever the Director of the
Bureau of Motor Carrier Safety has
reason to believe that a person may be
liable to the United States for a for-
feiture under section 222(h) of the Inter-
state Commerce Act (49 US.C. 332(h)),
he may send the person (hereinafter
referred to as the “respondent”) a notice
of claim containing the Information
specified In § 385.4. The notice shall be
signed by the Director and shall be sent
to the respondent by registered or certi-
fled mail.

(b) Neither the issuance nor the con-
tents of a notice of claim restricts the
Administration from taking any en-
forcement or other action deemed ad-
visable with respect to the matters con-
tained in the notice of claim.

2 385.4 Contents of notice of claim.

(a) A notice of claim must contain—

(1) A statement of the provisions of
law the Director believes the respondent
has violated;

(2) A brief statement of the facts
constituting each violation;

(3) Notlce of the maximum amount
which the respondent may be required
to forfeit on account of each violation;
and

(4) The form In which and the place
where the respondent may pay the claim.

(b) A notice of claim may contain—

(1) The name and address of the em-
ployee of the Pederal Highway Adminis-
tration authorized to discuss the merits
of the claim and compromise of the
amount claimed;

(2) Any action, other than imposition
of a forfeiture, which may be taken
against the respondent; and

(3) Any other matter which the Di-
rector deems appropriate,

§ 3855 Response to notice of claim,

The respondent should respond to the
notice of claim within 30 days after it is
lssued or within such further time as the
Director may specify in the notice. The
response should state whether the re-
spondent is willing to pay the claim upon
the terms stated in the notice, or wishes
to discuss payment of the claim with the
Director or his representative. If the Di-
rector or his representative and the re-
fpondent agree upon the terms of pay-
ment of the claim, they shall prepare
and execute a settlement agreement that
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embodies those terms and that complies
with § 385.6.

§ 385.6 Settlement agreement.

(a) Each settlement agreement shall
contain—

(1) A statement of the statutory basis
for the claim;

(2) A brief statement of the violations
with which the respondent was charged;

(3) The full amountof the claim and
the amount to be paid in compromise of
the claim;

(4) The date, place, and form of pay-
ment, including the terms of any agree-
ment for payment in installments;

(5) A statement that the settlement

‘agreement has no force and effect and is

not binding upon the Federal Highway
Administration unless and until the Di-
rector executes it; and

(6) Such consent orders, stipulations,
walvers, and other provisions as the Di-
rectors deems necessary or appropriate
to assure future compliance with appli-
cable statutes and regulations.

(b) An executed settlement agreement
is binding on the respondent and the
Director according to its terms. The re-
spondent's consent to a settlement agree-
ment that has not been executed by the
Director may not be withdrawn for a
period of 30 days after the date it was
executed by the respondent.

[F.R. Doc. 69-790; Piled, Jan. 21,
8:48 a.m.]

1969;

PART 386—RULES OF PRACTICE FOR
MOTOR CARRIER SAFETY PRO-
CEEDINGS UNDER SECTION 204(c)
OF THE INTERSTATE COMMERCE
ACT

This amendment adds a new Part 386
to title 49 CFR to prescribe procedures
for the conduct of administrative pro-
ceedings and the issuance of orders un-
der section 204(¢) of the Interstate Com-
merce Act (49 US.C. 304(c)). The new
Part also provides for the entry of con-
sent orders compelling compliance with
the Act, the Motor Carrier Safety Regu-
lations (49 CFR Parts 290-297) 18 US.C.
831-835, and regulations issued there-
under.

Section 204(¢c) of the Interstate Com-
merce Act gives the Interstate Commerce
Commission the power to issue orders
compelling motor carriers to comply with
applicable provisions of the Act and reg-
ulations promulgated thereunder after
notice and a hearing. 18 U.S.C. 835 au-
thorizes the Commission to employ its
power under Section 204(c) to enforce
the provisions of 18 U.S.C. 831-835 and
regulations thereunder. The authority of
the Interstate Commerce Commission
under section 204(c) was transferred to
the Secretary of Transportation by sec-
tion 6 of the Department of Transporta-
tion Act (49 U.S.C. 1655), and the Secre-
tary has delegated it to the Federal
Highway Administrator (49 CFR 1.4(¢) ).

Since this amendment does not affect
any substantive right or duty and re-
lates to procedure and practice before
the Federal Highway Administration,

937

notice and public procedure thereon are
unnecessary and it is effective on the
date of publication in the FepERAL
REGISTER,

In consideration of the foregoing, title
49 of the Code of Federal Regulations
is amended by adding a new Part 386 as
set forth below.

Issued in Washington, D.C. on Jan-
uary 16, 1969,
LoweLL K. BRIDWELL,
Federal Highway Administrator.
Subpart A—Scope of Rules; Definitions

Sec.
386.1
386.2

Scope of rules In this part,
Definitions,

Subpart B—Pleadings
Commencement of proceedings,
Complaint,

Reply % notice of investigation.
Intervontion.
Filing and service of pleadings and
other papers.
Subpart C—Consent Order Procedure
386.21 Consent order.
38622 Content of consent order.
Subport D—Hearing Examiner; Prehearing
Conferences; Hearings
Hearing examiner,
Prehearing conference,
Hearings.

Proposed findings of fact, conclu-
slons of law, and orders.

Subpart E—Decision

Initial deolsion,

38642 Review of initial decision,
38643 Decision of review,

38644 Reconsideration.

AvTHoRrRITY. The provisions of this Part are
issued under secs. 204, 220, and 222 of the
Interstate Commerce Act, as amended (49
U.S.C. 304, 320, 322), secs. 834 and 835 of title
18, Unlted States Code, sec. 6 of the De-
partment of Transportation Act (80 Stat,
937; 49 UB.C, 1855), and the delegation of
authority contained in Part I of the regula-
tions of the Office of the Secretary,

§ 386.1 Scope of rules in this part.

The rules in this part govern procedure
in proceedings before the Federal High-
way Administrator authorized by sec-
tion 204(c) of the Interstate Commerce
Act (49 US.C. 304(¢c)). The purpose of
the proceedings is to enable the Admin-
istrator, after notice and hearing in ac-
cordance with 5 U.S.C. 551-559, to deter-
mine whether any motor carrier subject
to the jurisdiction of the Federal High-
way Administration under Part II of the
Interstate Commerce Act or 18 US.C.
831-835 has failed to comply with any
provision or requirement of those stat-
utes or of the regulations issued under
them and, if such a violation is found,
to issue an appropriate order to
compel compliance with the statute or
regulations.

§386.2 Definitions.

(a) "Administrator” means the Fed-
eral Highway Administrator.

(b) “Administration” means the Fed-
eral Highway Administration.

(¢c) “"Respondent” means a party
against whom relief is sought in a notice
of investigation.

a86.11
386,12
386,13
386.14
386,15

386.31
386.32
386,33
386.34

38641
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(d) “Intervenor” means a party who
has petitioned for, and has been granted,
leave to intervene under § 386.14.

Subpart B—Pleadings

§ 386.11 Commencement of proceed-
ings.

(a) Notice of investigation. Proceed-
ings under this part are commenced by
issuance of a notice of investigation. The
Administrator or any authorized officer
or employee of the Administration may
{ssue a notice of investigation on his own
motion or upon a complaint filed pur-
suant to § 386.12.

(b) Contents. Each notice of investi-
gation must contain:

(1) A statement of the legal authority
and jurisdiction for the institution of
the proceedings.

(2) The name and address of each
motor carrier against whom relief is
sought.

(3) One or more clear, concise, and
separately numbered paragraphs stating
the facts alleged to constitute a viola-
tion of the law. :

(4) The relief demanded which, where
practical, should be in the form of an
order for the Administrator’'s signature.

(5) A statement that the rules in this
part require a reply to be filed within
30 days of service of the notice ‘of
investigation.

(6) A certificate that the notice of
investigation was served in accordance
with § 386.15.

(¢) Amendment. At any time before
the close of the hearing, the notice of
investigation may be amended in the
discretion of the hearing examiner upon
such terms as he approves.

§ 386.12 Complaint.

(a) Filing of complaint. Any person,
State board, organization, or body pol-
itic may file a written complaint with
the Administrator, requesting the issu-
ance of a notice of investigation under
§ 386.11. Each complaint must contain:

(1) The name and address of the
party who files it, and a statement speci-
fying the authority for a party (other
than a natural person) to file the
complaint;

(2) A statement of the interest of the
party in the proceedings;

(3) The name and address of each mo-
tor carrier against whom relief {5 sought;

(4) The reasons why the party belleves
that a notice of investigation should be
issued;

(5) A statement of any prior action
which the party has taken to redress the
violations of law alleged in the complaint
and the results of that action; -and

(6) The relief which the party be-
lieves the Administration should seek.

(b) Action on complaint, Upon the
filing of a complaint, the Administrator
determines whether it states reasonable
grounds for investigation and action by
the Administration. If he determines
that the complaint states such grounds,
the Administrator issues, or authorlzes
the issuance of, a notice of investigation
under § 386.11. If he determines that the
complaint does not state reasonable
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grounds for investigation and actfon by
the Administration, the Administrator
dismisses it.

§ 386.13 Reply to notice of investigation,

(a) Time for filing. Each respondent
must file a reply to a notice of investiga-
tion within 30 days after it is served.
The time for filing a reply may be ex-
tended by the hearing examiner only
upon written motion which specifies good
cause for allowance of more time.

(b) Contents. (1) If the allegations of
the notice of investigation are contested,
the reply must contain a concise state-
ment of the facts constituting each de-
fense and a specific admission, denial
or explanation of each allegation in the
notice of investigation.

(2) If the respondent elects not to
contest the allegations of the notice of
investigation, he must so state. In addi-
tion to a statement of his election not to
contest, the respondent may propose an
appropriate order for the Administra.
tor's signature disposing of the proceed-
ings or he may propose that the
proceedings be terminated by entry of a
consent order under Subpart C. A state~
ment of election not to contest waives a
hearing on the facts alleged in the notice
of Investigation and provides a record
basis for the hearing examiner to file
an initial decision under §386.41, in
which the facts alleged in the notice of
investigation are found as the facts of
the case.

(3) The reply must contain a certifi-
cate that it was served in accordance
with § 386.15.

(¢) Default. If a reply is not filed in
accordance with this section, the re-
spondent has waived his right to appear
and contest the allegations of the notice
of investigation. The hearing examiner
may thereupon, and without further no-
tice to the respondent, find the facts to
be as alleged in the notice of investiga-
tion and issue his initial decision con-
taining such findings, appropriate con-
clusions and an order.

§ 386.14 Intervention.

At any time before the date set for the
hearing to begin, any person may peti-
tion the hearing examiner for leave to
intervene. The petition must set forth
the reasons why the petitioner alleges he
is entitled to intervene. The petition must
be served on the parties in accordance
with § 386.15. Any party may file a re-
sponse to the petition within 10 days
after it is served. The hearing examiner
may deny the petition or may permit in-
tervention to such extent or upon such
terms as he deems just. Unless the hear-
ing examiner's order states otherwise, a
party who has been granted leave to in-
tervene Is a party for the purpose of all
subsequent proceedings.

§ 386.15 Filing and service of pleadings
and other papers.

Whenever these rules require the filing
of a pleading or other document with the
Administrator, two copies of it must be
sent to the Administrator, Federal High-
way Administration, 400 6th Street SW.,
Washington, D.C. 20591, Whenever these

rules require the filing of a pleading or
other document with the hearing exam-
iner, two coples of it must be sent to him
at the address given in the order which
appoints him. Two copies of each plead-
ing or brief must be served on each other
party in person or by registered or certi-
fled malil, first-class postage prepaid.
Service of a document is complete when
the document is received.

Subpart C—Consent Order Procedure

§ 386.21 Consent order.

‘When a respondent has filed an elec-
tion not to contest under § 386.13(b) (2),
or at any time before the hearing is con-
cluded, the parties may execute an ap-
propriate agreement for disposing of
the case by consent for the consideration
of the Administrator. The agreement is
filed with the Administrator who may
(a) accept it, (b) reject it and direct
thal proceedings in the case continue, or
(c) take such other action as he deems
appropriate. If the Administrator ac-
cepls the agreement, he enters an order
in accordance with its terms,

§ 386.22 Content of consent order.

(a) Every agreement filed with the
Administrator under §38621 must
contain:

(1) An order for the disposition of the
case in form sultable for the Adminis-
trator’s signeture. -

3 (2 An admission of all jurisdictional
acts.

(3) A walver of further procedural
steps, of the requirement that the deci-
sion or order must contain findings of
fact and conclusions of law, and of all
right to seek judicial review or otherwise
challenge or contest the validity of the
order. -

(4) Provisions that the notlce of in-
yestigation may be used to construe the
terms of the order.

(5) Provisions that the order has the
same force and effect, becomes final, and
may be modified, altered, or set aside
in the same manner and within the same
time as other orders issued under sec-
tion 204(c) of the Interstate Commerce
Act (49 US.C. 304(c)).

(6) Provisions that the agreement will
not be part of the record in the proceed-
ing unless and until the Administrator
executes it.

(b) An agreement filed with the Ad-
ministrator under § 386.21 may contain:

(1) A statement that it is executed for
settlement purposes only and does not
admit any violations of law alleged in the
notice of investigation.

(2) Provisions for the compromise of
any claim for a civil forfeiture.

Subpart D—Hearing Examiner; Pre-
hearing Conference; Hearings

§ 386,31 Hearing examiner.

(a) Appointment. Upon the issuance
of a notice of investigation, the Adminis-
trator appoints a hearing examiner to
conduct the proceedings and notifles the
parties of his name and address.

(b) Powers and duties. Except as pro-
vided in paragraph (¢) of this section,
the hearing examiner has power to take
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any action and to make all needful rules
and regulations to govern the conduct of
the proceedings, to insure a fair and im-
partial hearing, and to avoid delay in the
disposition of the proceedings. His
powers include the following:

(1) To administer caths and affirma-
tions.

(2) To issue orders permitting inspec~
tion and examination of lands, buildings,
equipment, and any other physical thing
and the copying of any document.

(3) To issue subpenas for the attend-
unce of witnesses and the production of
evidence as authorized by law.

(4) To take or cause depositions to be
taken.

(5) To rule on offers of proof and re-
celve evidence.

(6) To regulate the course of the hear-
ing and the conduct of participants in it.

(T) To consider and rule upon all pro-
cedural and other motions, except mo-
tions which, under this Part, are made
directly to the Administrator.

(8) To hold conferences for settlement,
simplification of issues, or any other
proper purpose.

(9) To make and file initial decisions.

(10) To take any other action author-
ized by these rules and permitted by law.

(c) Powers reserved to Administrator.
Unless the Administrator specifically di-
rects him to do so, the hearing examiner
may not compel testimony of a witness
who claims that such testimony may tend
to incriminate him or subject him to
penalty or forfeiture nor may heé grant
Immunity from prosecution, penalty, or
forfeiture to such a witness,

§ 386,32 Prehearing conferences,

() Convening. At any time before the
hearing begins, the hearing examiner, on
bls own motion or on motion by a party,
may direct the parties or their counsel to
participate with him in a prehearing con-
ference to consider the following:

(1) Simplification and clarification of
the issues.

(2) Necessity or desirability of amend-
ing pleadings,

(3) Stipulations as to the facts and the
contents and authenticity of documents.

4) Issuance of and responses to
subpenas.

(5) Taking of depositions and the use
of depositions in the proceeding.

(6) Orders for discovery, inspection,
and examination of premises, documents,
and other physical objects and responses
to such orders.

(7) Disclosure of the names and ad-
dresses of witnesses and the exchange of
documents intended to be offered in
evidence,

(8) Any other matter that will tend to
Eimplify the Issues or expedite the pro-
ceedings.

(b) Order. The hearing examiner is-
Fues an order which recites the matters
discussed, the agreements reached, and
tLe rulings made at the prehearing con-
Icrence. The order is served on the
barties and {5 filed in the record of the
Proceedings.

RULES AND REGULATIONS

§386.33 Hearings.

(n) Notice of hearing. As soon 8as
practicable after his appointment, the
hearing examiner issues an order set-
ting the date, time, and place for the
hearing. The order is served on the
parties and becomes part of the record of
the proceedings. The hearing examiner
may amend the order for good cause
shown.

(b) Conduct of hearing. The hearing

P! over the hearing.
Hearings are open to the public unless
the hearing examiner orders otherwise.

(c) Evidence. Except as provided in
paragraph (d) of this section, the rules
of evidence and trial procedure in non-
Jury civil trials in the United States Dis-
trict Court for the District of Columbia
apply in hearings held under these rules.

(d) Imjformation obtained by investi-
pation. Any document, physical exhibit,
or other material obtained by the Ad-
ministration in an investigetion under
the Interstate Commerce Act may be
disclosed by the Administration during
the proceeding and may be offered in
evidence by counsel for the Administra-
tion.

(e) Record. The hearing is steno-
graphically transcribed and reported.
The transcript, exhibits, and other docu-
ments filed in the proceedings constitute
the official record of the proceedings.
The record is in the custody of the hear-
ing examiner until he certifies it to the
Administrator in accordance with
§ 38641, A copy of the transcript and
exhibits {s available to any person upon
payment of prescribed costs,

§ 386314 Proposed findings of fact, con-

clusions of law, and orders.

Within 30 days after the hearing ex-
aminer notifies the parties that he has
received the transcript, or within such
other time as the hearing examiner may
fix, each party may file with the hear-
ing examiner proposed findings of fact,
conclusions of law, and & proposed order,
together with a supporting brief stating
the reasons for each proposal. Each pro-
posed finding of fact must include a cita-
tion to the specific portion of the record
relied upon to support it, otherwise the
hearing examiner may refuse to consider

it.
Subpart E—Decision
§ 386.41 Initial decision.

As soon as practicable after he receives
the transcript and the time allowed for
the filing of proposed findings of fact,
conclusions of law, orders, and briefs has
expired, the hearing examiner renders
an initial decision and certifies the record
in the proceedings to the Administrator.
The initial decision contains the hearing
examiner's findings of fact, his conclu-
slons of law, and an order disposing of
the proceedings. The initial decision is
served on the parties. The initial decision
of the hearing examiner becomes the
decision of the Administrator 30 days
after it §s Issued, unless within that
time—

(a) A petition for review under § 386.42
(a) is filed; or

(b) The Administrator elects to re-
view the decision on his own motion un-
der § 386.42(b).

§ 386,42 Review of initial decision.

(&) On petition. Within 30 days after
an initial decision is issued, any party
may petition the Administrator for re-
view of the hearing examiner’s initial de-
cision. The petition is filed with the Ad-
ministrator. The petition may be accom-
panied by exceptions to the hearing ex-
aminer’s findings of fact and a brief,

(b) On motion of the Administrator.
Within 30 days after an initial decision
is issuad, the Administrator may issue an
order notifying the parties of his inten-
tion to review it on his own iaotion, spec-
ifying the scope of review and the issues
he will consider. The order may also pro-
vide for the filing of briefs on those is-
sues by the parties.

§ 386,43 Decision on review.

Upon review of an initial decision, the
Administrator may adopt, modify, or sct
aside the hearing examiner's findings of
fact and conclusions of law. He may also
remand proceedings to the hearing ex-
aminer with instructions for such further
proceedings as he deems appropriate,
The Administrator issues a final order
disposing of the proceedings. The Ad-
ministrator's order is served on the
parties.

§ 386.441 Reconsideration.

Within 20 days after the Administra-
tor’s final order is issued, any party may
petition the Administrator for recon-
sideration of his findings of fact, conclu-
sions of law, or final order. The filing of
a petition for reconsideration does not
stay the effectiveness of the final order
unless the Administrator so orders.

[F.R. Doc. 69-701; PFiled, Jan. 21,
8:48 aam. ]

Title 33—NAVIGATION AND
NAVIGABLE WATERS

Chaopter I—Coast Guard, Department
of Transportation

SUBCHAPTER }-—ANCHORAGES
[CGFR 68-160]

PART 110—ANCHORAGE
REGULATIONS

Subpart A—Special Anchorage Areas
HuLn Bay ANp AnrerToN Harsor, HuLri,
Mass.

1069;

Correction

In F.R, Doc. 69-306 appearing at page
392 in the issue of Friday, January 10,
1969, the figure in the seventh line of
§ 110.31(a) should be corrected to read
“70*53°29.5""".
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Proposed Rule Making

DEPARTMENT OF THE INTERIOR

Qil Import Administration

[ 32A CFR Ch. X1
[Oll Import Reg. 1 (Rev. 5) |

ALLOCATIONS TO MARKETERS OF
NO. 2 FUEL OIL—DISTRICT |

Notice of Proposed Rule Making

There 1s set forth below, in the form of
& section of Oil Import Regulation 1, a
proposal for the making of allocations
of imports of crude ofl to marketers of
No. 2 fuel oll in District I. The proposal
is addressed to the competitive status of
such marketers. Interested persons are
invited to submit written comments upon
the proposal to the Administrator, Oil
Import Administration, Department of
the Interlor, Washington, D.C. 20240,
within a period of 45 days from the date
of publication of the notice in the
FEDERAL REGISTER.

STEWART L. UpALy,
Secretary of the Interior.

JANUARY 16, 1069,
ARSI e Allocations to marketers of

No. 2 fuel oil—District 1.

(a) For the purposes of this section
“No. 2 fuel oil” means an oil which is
manufactured from crude oil and which
has the following physical and chemical

characteristics:

Closed cup flssh point, *F........ Minimam.... 100

Foby polal, YW .oio s isanais Maximum.... 20

Water and sediment, peroent. . ... Maximom.... 010

Curbon residus on 10 perocsnt Maxmum._ ... O35
residunm m‘eom.

Distiliation peratures, °F., Maximum..., 840
90 percent point, Minimum. ... M40
Viscosity, Saybolt Universal Madimum.... 37.%G
seconds at 100" F., Minimum.... 326
(70 N v B R S S e A Minfmogm.... 3.0

(b) For the allocation period Janu-
ary 1, 1970, through December 31, 1870,
30,000 B/D of imports of crude oil are
available in District I to persons having
qualified terminal inputs of No, 2 fuel
oil in this district.

(¢) To be eligible for an allocation of
imports into District I of crude oil under
paragraph (e) of this section a person
must:

(1) be in the business in District I of
selling No. 2 fuel ofl and have under his
management and operational control a
deepwater terminal located in District I
into which there has been delivered No.
2 fuel oll which he owned at the time of
delivery, such delivery being the first
delivery of that ofl into a deepwater
terminal in District I; or

(2) be in the business in Distriet I of
selling No. 2 fuel oil and have a through-
put agreement (warchouse agreement)
with a deepwater terminal operator in
Distriet I under which agreement the

person has delivered to the terminal No,
2 fuel oil which he owned when it was so
delivered, such dellvery being the first
delivery of that oil into a deepwater ter-
minal in District I. For the purposes of
this section, “throughput agreement”
means an agreement which provides for
the delivery to a deepwater terminal by &
person of No. 2 fuel oil which he owns
and for a right in such person to with-
draw on call an identical gquantity of
such oil from the terminal. A bona fide
throughput agreement will be deemed to
exist (1) only if the person operating
under the agreement owns the oil at the
time it is delivered to the terminal and
only if that delivery is the first delivery
of that ofl into a deepwater terminal in
District I: and (2) only if the person has
delivered at least 100,000 barrels of No. 2
fuel oil into the terminal under the agree-
ment during the 12 month period ending

September 30, 1969, or any subsequent 12
month period ending September 30.

However, no person who is eligible for
an allocation of imports of crude oil into
Districts I-IV under section 9, 10, or 25
of this regulation shall be eligible for
an allocation under paragraph (e) of
this section.

(d) A person seeking an allocation un-
der paragraph {(e) of this section must
file an application with the Administra-
tor no later than 60 days prior to the
beginning of the allocation period for
which the allocation is requested. The
application shall disclose iIn detail such
information as the Administrator may
require.

(e) Each applicant eligible under this
section shall receive an allocation® of
imports of crude oil into District I
computed according to the following
formula:

Applicant’s qualified terminal inputs X

crude oll available for allocation
total qualified terminal inputs

(f) (1) Only those inputs of No. 2 fuel
oil which are made as provided in this
paragraph (f) are qualified terminal in-
puts for the purposes of allecations un-
der paragraph (e) of this section.

(2) In order to constitute a qualified
terminal input a delivery of No. 2 fuel oil
into a deepwater terminal must have
been made during the year ending 3
months prior to the beginning of the
allocation period for which an allocation
is requested.

(3) An eligible applicant may count as
qualified terminal inputs a quantity of
No. 2 fuel oll which was delivered into a
deepwater terminal in District I under
his management and operational control
or into a deepwater terminal with which
the eligible applicant has a throughput
agreement, if he owned the oll when it
was placed in the terminal and if the de-
livery constituted the first delivery of
that ofl to a deepwater terminal in
District L

(4) An eligible applicant may also
count as qualified terminal inputs a
quantity of No. 2 fuel oil which the appli-
cant (1) owned and (i) sold to a person
who was not in the business of selling
No. 2 fuel oil and (ili) delivered to a deep-
water terminal in District I under the
management and operational control of
the buyer, if such dellvery constituted
the first dellvery of that oil to a deep-
water terminal in District I.

(5) An eligible applicant may count
as qualified terminal inputs a quantity
of No. 2 fuel ofl which the applicant (1)
owned and (i) sold to a Federal agency,
or to an agency of a State or a political
subdivision of a State, and (iif) delivered
to a deepwater terminal in District I for
the account of such agency, if such de-
livery constituted the first delivery of

that oil to a deepwater terminal in Dis-
trict 1.

(6) For the purposes of this para-
graph (1), delivery of No, 2 fuel oil pro-
duced in a refinery and placed in storage
at that refinery shall not be deemed 0
be a delivery to a deepwater terminal.

(7) If any part of a deepwater ter-
minal is removed from the management
and operational control of an eligible
applicant by sale, transfer, lease, or any
other means, the part so removed shall
not constitute a separate deepwater ter-
minal for the purpose of computing allo-
cations based on terminal inputs. An
allocation will be computed as if the
transaction had not taken place. After
the allocation for a particular allocation
period has been so computed, the Ad-
ministrator may, in his discretion, divide
the allocation between the eligible appli-
cants from whose management and oper-
ational control the part of the terminal
was removed and the person who as-
sumed management and operational
control, if these persons agree upon, and
request, a division,

(g) No allocation made pursuant to
this section may be sold, assigned, or
otherwise transferred. All crude oil which
is imported under an allocation made
pursuant to this section shall be ex-
changed in District I for No. 2 fuel oil
which shall be sold for use as fuel in that
District.

(h) As used in this section “deepwater
terminal” means a permanent land in-
stallation which (1) consists of bulk
storage tanks having not less than
100,000 barrels of operational capacity.
pumps, and pipelines used for the stor-
age, transfer and handling of No. 2 fuel
oil, (2) is adjacent to waterways thal
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permit the safe passage to the installa-
tionof & tanker rated 15,000 cargo dead-
weight tons, and (3) has a berth that
will permit the delivery of No. 2 fuel
oil into the installation by direct con-
nection from a tanker rated at 15,000
cargo deadweight tons, drawing not less
than 25 feet of water, and moored In
the berth. Cargo deadweight tons rep-
resent the carrying capacity of a tanker
in tons of 2,24C pounds, less the welght
of fuel, water, stores, and other items
necessary for use on a voyage.

{F.R. Doc. 69-775; Filed, Jan, 321,

8:47 am.]

1969;

DEPARTMENT OF AGRICULTURE

Consumer and Markeling Service
[7 CFR Part 9121

GRAPEFRUIT GROWN IN THE IN-
DIAN RIVER DISTRICT IN FLORIDA

Approval of Expenses and Fixing of
Rate of Assessment for 1968-69
Fiscal Period

Consideration is being given to the
following proposals submitted by the In-
dian River Grapefruit Committee, estab-
lished pursuant to the marketing agree-
ment, as amended, and Order No, 812, as
amended (7 CFR Part 912), regulating
the handling of grapefruit grown in the
Indian River District in Florida, effec-
tive under the applicable provisions of
the Agricultural Marketing Agreement
Act of 1937, as amended (7 US.C. 601~
074), as the agency to administer the
terms and provisions thereof:

(a) That the expenses that are rea-
sonable and lkely to be incurred by the
Indian River Grapefruit Committee, dur-
ing the period August 1, 1968, through
July 31, 1969, will amount to $25,000.

(b) That the rate of assessment for
such period, payable by each handler in
accordance with §912.41, be fixed at
$0.005 per standard packed box.

All persons who desire to submit writ-
ten data, views, or arguments in con-
nection with the aforesaid proposals
shall file the same, in quadruplicate,
with the Hearing Clerk, United States
Department of Agriculture, Room 112,
Administration Building, Washington,
D.C. 20250, not later than the 10th day
after the publication of this notice in the
Feopnal Recrster. All written submis-
sioms made pursuant to this notice will
be made available for public inspection
at the office of the Hearing Clerk dur-
ing regular business hours (7 CFR 1.27
(h)).

Dated: January 16, 1969.

PauL A, NICHOLSON,
Deputy Director, Fruit and Veg-
etable Division, Consumer and
Marketing Service.

[PR, Doc. 60-795: Filed, Jan. 21, 1000;
8:49 am.]

PROPOSED RULE MAKING

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration

[ 14 CFR Parts 25, 1211
[Docket No. 7976, Notice 69-3]

FLIGHT RECORDERS

Proposed Additional Data and
Other Requirements

The Federal Aviation Admintration is
considering amending Parts 25 and 121
of the Federal Aviation Regulations to:
(1) Increase the recorded flight data re-
quired by Part 121 for large turbine-en-
gine powered alrplanes and large air-
planes certificated for operations above
25,000 feet altitude; (2) change the re-
quirements for keeping the recorded
data; (3) require a device which auto-
matically prevents data erasure after
crash impact on flight recorders which
erase and re-use tape; (4) require a de-
vice to assist in the location of flight
recorders under water; and (5) require a
means to correlate the time of recorded
data with the time of radio communica-
tions between the airplane and air traffic
control.

Interested persons are invited to par-
ticipate in the making of the proposed
rule by submitting such written data,
views, or arguments as they may desire.
Communications should identify the
regulatory docket or notice number and
be submitted in duplicate to: Federal
Aviation Administration, Office of the
General Counsel, Attention: Rules
Docket GC-24, 800 Independence Ave-
nue SW., Washington, D.C. 20590. All
communications received on or before
April 18, 1960, will be considered by the
Administrator before taking action on
the proposed rule. The proposals con-
tained in this notice may be changed in
the light of comments received. All com-
ments submitted will be available, both
before and after the closing date for
comments, in the Rules Docket for ex-
amination by interested persons.

1. Additional recorded flight data. On
February 16, 1967, the FAA Issued an ad-
vance notice of proposed rule making
(Notice 67-8, 32 FR. 3226, Feb. 24,
1067) inviting public comment on addi-
tional recorded flight data parameters.
Section 121.343 currently requires the
recording of at least time, altitude, air-
speed, vertical acceleration, and heading
by an approved flight recorder on all
large airplanes certificated for operation
above 25,000 feet and on all large tur-
bine-engine powered airplanes. The ad-
ditional data proposed in Advance No-
tice 67-6 relate to airplane attitude and
response to aerodynamic forces, control
and control surface positions, and key in-
dicators of engine performance.

As a result of comments received in
response to Advance Notice 67-6, the
FAA has made & few changes in the pro-
posed list which are discussed below, The

941

FAA is proposing to require the record-
ing of additional data from which the
following information can be obtained:
Angle of attack;
®itch attitude;
Pitch rate;
Roll attitude;
Roll rate;
Yaw attitude;
Yaw rate;
Pitch trim position;

() Control column or pitch control sur-
face positions;

(10) Control wheel or lateral control sure
face positions;

(11) Rudder pedal or yaw control surface
positions;

(12) Thrust belng developed by each en-

gine;

(13) Positions of appropriate high ft
Qdevices; and

(14) Ambient alr temperature.,

The FAA intends to allow the listed in-
formation to be derived from recordings
of any data sensing source which will
yield the desired information. Direct
sensing of each kind of information is
not required, and a separate recording
channe] for each kind of information s
not required.

“Roll attitude” is proposed instead of
“angle of bank" as being more suitable
terminology. “Yaw attitude” is added at
the request of the National Transporta-
tion Safety Board as belng of particular
s'gnificance in many accidents. “Pitch
control surface position” has been added
as an alternative to “control column posi-
tion”, and “lateral control surface posi-
tion" has been added as an alternative
to “control wheel position.” “Thrust being
developed by each engine" has been sub-
stituted for the choice of parameters pro-
posed in Notice 67-7 at the suggestion of
engine manufacturers to permit a choice
of sensors so0 long as a reliable indica-
tion of angine thrust can be determined.
“Positions of appropriate high lift
devices” is proposed instead of the term
“position-wing flaps” to take into con-
sideration other high lift surfaces in ad-
dition to flaps; and the term “appro-
priate” is proposed to ensure recording
the position of all surfaces of the high
lift system, including surfaces which
are not mechanically interconnected to
other parts of the system, such as lead-
ing edge slats.

Some comments received in response
to Advance Notice 67-8 suggested re-
cording more data, for the reason that
insufficient information could lead to
erroneous conclusions. The FAA is pro-
posing to add only those kinds of infor-
mation that experience has shown will
be the most helpful in accident investi-
gations. Adding all the kinds of flight
information that can be envisioned will
not eliminate the possibility of erroneous
conclusions and is impractical.

One commentator questioned the value
of additional information in determin-
ing the cause of an accident and urged
that the cost was unjustified in view of
the benefit received. The FAA believes
that experience has shown the cost of
flight recorders is well justified in view
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of their usefulness in accident investi-
gations. Since the Civil Aeronautics
Board first adopted flight recorder regu-
lations in the middle 1950’s, improved
techniques for sensing, transmitting,
recording, and reading out measurements
of physical phenomena (e.g, heat,
pressure, vibration and motion) have
been developed by industry. A great
variety of recording devices has also
recently been developed as a result of
space and military research programs.
In addition, air carriers and the FAA
have been conducting experimental and
developmental work on various kinds of
airborne recorders for a number of pur-
poses. The simple flight recorders
presently in use were developed to suit
the characteristics of alrplanes in use 20
years ago, and the complexity of air-
planes has increased markedly. Present
recorders are far behind available tech-
nology, especially in their adaptability
to computerization. The FAA belleves
that an increase in the capability of
flight recorders will materially aid both
the Government and industry in the work
of finding the cause of an accldent in-
volving present and future complex air-
planes. As indicated in Notice 67-6, the
need for recording additional flight data
as an aid to the investigation of catas-
trophic accidents has been recognized by
those who are responsible for the investi-
gation of accldents. In specific recogni-
tion of this need, the National Trans-
portation Safety Board continues to
recommend that additional data be re-
quired by regulatory action at an early
date to improve fufure flight recorder
systems,

The changes proposed by the FAA
would allow the use of additional re-
corders to supplement present recorders
fo provide additional information at a
cost which will be far less than the cost
of replacing existing flight recorders
with entirely new recorder systems.

Advance Notice 67-6 set forth tenta-
tive specifications for the recording of
data. As a result of comments received in
response. to Advance Notice 67-6, the
FAA has revised the tentative specifica-
tions and is now proposing these revised
specifications as an Appendix to Part
121. The FAA believes that it is neces-
sary to adopt specifications for ranges,
accuracies, and recording intervals to
ensure that the recorded data will be
adequate for accident investigation pur-
poses. The FAA invites industry to assist
in developing reasonable and adequate
specifications by submitting comments
on these revised specifications, For the
purpose of approving the design of flight
recorders with respect to impact, pene-
tration resistance, static crush, fire pro-
tection, and water protection, the FAA
intends to apply the design requirements
of TSO-C51a which appears in §37.150
of the Federal Aviation Regulations. No
proposal with respect to standardization
of the method of recording and readout
is being made at this time and this sub-
Ject, which was discussed in the Advance
Notice 67-6, will remain under study by
the FAA and may be the subject of a
future rule making proposal at such

PROPOSED RULE MAKING

time as the development of new record-
ing techniques has proceeded far enough
to enable constructive recommendations
on standardization of recorded data.

It is intended that this proposal apply
to SST alrcraft at this time. The FAA
recognizes that it may be desirable to
record additional data aboard a super-
sonle transport, and additional data for
SST aircraft may be the subject of fu-
ture rule making,

As stated in Notice 67-6, the FAA is
encouraging the development of multi-
parameter (150-300) recorders which
could serve as a maintenance tool to
monitor airborne performance of air-
plane powerplants and systems, provide
a basis for operational performance anal-
ysis, and ensure recording of informa-
tion essential for accident investigation
purposes. The FAA emphasizes, there-
fore, that the proposals outlined in this
notice should not inhibit industry de-
velopment of such devices, including
telemetering techniques. The FAA, in
fact, welcomes information and specific
recommendations for technically and
economically feasible integration of the
various presently available and planned
airborne recorder systems, so long as
the data relative to the key informa-
tion listed above can be recorded and
preserved for accident investigation
purposes,

The FAA believes that the additional
flight recording equipment needed to
comply with this amendment can be de-
signed, approved, and in production
within 2 years after the effective date of
the amendment. after the additional
flight recording equipment becomes
available, considerable time will be
needed to install wiring and sensors in
the numerous types of airplanes already
in service because of engineering and
fleet scheduling problems. The FAA be-
lieves that 3 years will be an adequate
lead time, after the equipment becomes
avallable, for installing recording equip-
ment, wires, and sensors in fleets of air-
planes in services, and a compliance date
5 years after the effective date of the
final rule is proposed for airplanes that
have been manufactured and are in serv-
ice on a date 3 years after the effective
date of the final rule. Under this pro-
posal, new alrplanes manufactured after
a date 3 years after the effective date of
the final rule could not be fiown without
an operating flight recorder installed.
The FAA believes a compliance date
3 years after the effective date Is reason-
able for each new airplane because the
equipment can be installe¢ during its
production.

2. Recorded data retention, The FAA
is proposing changes in the data reten-
tion requirement in § 121.343 to permit
the use of data erasure and tape re-use
techniques Improved recorders and high
speed data reduction systems may neces-
sitate the use of magnetic tape or wire
recording media. Continuous loop tape
and data erasure and tape re-use are
likely to be used to reduce record con-
tainer size. In view of the need for re-
corded data for a sufficient period before
an accident to reconstruct the flight,

the FAA is proposing to require that the
certificate holder retain 25 hours of re-
corded data for presently required in-
formation and 1 hour of data for the
additional information proposed in this
notice.

This amendment, as proposed, imposes
the same retention requirement on re-
usable and nonreusable tapes, The re-
quired data would remain in the re-
corder in the case of continuous loop
tapes, and a tape capable of retaining
at least 25 hours of data would be needed
for presently required information, One
hour of tape would be needed for the
additional information proposed in this
notice. Since the data needed is flight
data, extra tape would be required for
ground operation or the recorder must
be stopped during ground operation.
Presently used foil tapes would have to
be kept for at least 25 hours of required
recorder operating time on a particular
airplane after removal of the tape. Since
the retention time is proposed to be
based on recorder operating time, a pro-
vision allowing disposal or re-use of the
tape after 60 days s included to provide
an alternative to keeping recorder oper-
ating time records for the sole purpose of
disposing of tapes. In the event of an
accident or occurrence requiring im-
mediate notification of the National
Transportation Safety Board, the tape
must be preserved for 60 days or longer
at the request of the Board or the
Administrator,

3. Recorded data erasure. Inasmuch as
data erasure and tape re-use techniques
similar to those used in present cockpit
voice recorders are likely to be used in
new flight recorders, the FAA is propos-
ing to amend § 25.1459 to require each
flight recorder that has a data erasure
feature to be installed so that it has an
automatic means to stop the recorder
within 10 minutes after crash impact
and prevent data erasure,

4. Location of record containers under
water. The PAA is proposing to amend
Part 121 to require that each record data
container have a device to facilitate its
location under water. Part 25 would be
amended to require that the device be
secured on or adjacent to the record con-
tainer, Considerable delay and expense
have been experienced in locating sub-
merged data. Underwater sound gener-
ators are available which generate sig-
nals that can be received at a range of
3,000 yards and a depth of 200 feet. The
FAA believes other equally effective or
more effective devices can be developed.
The FAA believes 3 years to be an ade-
quate lead time and is proposing a com-
pliance date 3 years after the effective
date of the final rule.

5. Communication time correlation.
The FAA is proposing to amend Parts
25 and 121 to require each airplane re-
quired to have a flight recorder to also
have a means of correlating data re-
corded by the flight recorder with the
time of communications between the air-
plane and air traffic control.

This proposal is made upon the rec-
ommendation of the Air Line Pilots As-
sociation with the concurrence of the
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National Transportation Safety Board.
In the past, some accident investigations
have been hampered by the lack of an
wccurate correlation of the time of re-
corded data with the time of radio
communications.

The Alr Line Pilots Association has
recommended a modification of existing
flight recorder installations by connect-
ing the crew microphone switches to an
appropriate recording channel so as to
mark the activation of the microphone
during crew transmissions. This would
make it possible to accurately correlate
the alrplane’s motion with the time of
communications between the airplane
and air traffic control and to correlate
the recorded data with the time of day.
Another possible means of correlating
recorded data with ATC communications
would be to record crew or controller
volces or both on the flight recorder tape.
Another possibility might be to correlate
the cockplt voice recorder with the flight
recorder.

There may be other means which will
accomplish this objective, and therefore,
the proposed amendment does not speeif-
ically require the microphone switch
recommendation. The FAA believes 2
years gives adequate lead time to comply
with this requirement and, therefore, is
proposing a compliance date 2 years after
the effective date of the final rule.

In consideration of the foregoing, it is
proposed to amend Parts 25 and 121 of
the Federal Aviation Regulations as
follows:

1. Section 121.343 would be amended
to read as follows:

§121.343 Flight recorders.

(a) No person may operate a large air-
plane that is certificated for operations
above 25,000 feet altitude or is turbine-
engine powered, unless it is equipped with
an approved flight recorder that meets
the specifications of Appendix.. of this
part and that records data from which
the following information may be
determined—

(1) Time, altitude, airspeed, vertical
acceleration, and heading; and

(2) After (date 3 years after effective
date of amendment) for a new airplane
having an alrworthiness certificate is-
sued after that date, and after (date 5
years after effective date of amendment)
for all other airplanes, angle of attack,
pitch attitude, pitch rate, roll attitude,
roll rate, yaw attitude, yaw rate, pitch
trim position, control column or pitch
control surface positions, control wheel
or lateral control surface positions, rud-
der pedal or yaw control surface position,
thrust being developed by each engine,
positions of appropriate high lift de-
vices, and ambient air temperature.

- - - - -

(¢) Except as provided in paragraph
(d) of this section, each certificate holder
shall keep the recorded data specified in
paragraph (a) (1) until the airplane has
been operated for at least 25 hours of the
operating time specified in paragraph
(b) and the data required by paragraph
(a) (2) until the airplane has been oper-
ated for at least 1 hour of the operating
time specified in paragraph (b). Except

PROPOSED RULE MAKING

as provided in paragraph (d) of this sec-
tion, no record need be kept more than 60
days.

(d) In the event of an accident or oc-
currence that requires immediate noti-
fication of the National Transportation
Safety Board under Part 430 of its regu-
lations and that results in termination
of the flight, the certificate holder shall
remove the recording media from the
airplane and keep the recorded data
required by paragraph (a) of this sec-
tion for at least 60 days and for a longer
period upon the request of the Board or
the Administrator.

(e) Each flight recorder required by
this section must be installed in accord-
ance with the requirements of § 25.1459
of Part 25 of this chapter. The corre-
lation required by paragraph (¢) of
& 25,1459 need be established only on
one airplane of any group of airplanes:
(1) That are of the same type; (2) on
which the model flight recorder and its
installation are the same; and (3) on
which there is no difference in type de-
sign with respect to the installation of
those first pllot's instruments associated
with the flight recorder. The most recent
instrument calibration, including the re-
cording medium from which this cali-
bration is derived, and the recorder cor-
relation, must be retained by each cer-

943

required by this section must have an
approved device to assist in locating the
recorded data under water,

(g) After (date 2 years after effective
date of amendment) each flight recorder
must record data from which the time
of each radio transmission to or from
ATC can be determined.

2. Section 25.1459(a) would be
amended by adding the following sub-
paragraphs:

§ 25.1459 Flight recorders.

(a) LI

(5) There Is an automatic means to
simultaneously stop & recorder that has
a data erasure feature and prevent each
erasure feature from functioning, within
10 minutes after crash impact.

(6) There is a means to record data
from which the time of each radio trans-
mission to or from ATC can be deter-
mined.

(7) The underwater locating device,
when required by the operating rules of
this chapter, is on or adjacent to the
record container and is secured In such
a manner that they are not likely to be
separated during crash impact.

- - - - -

3. By adding the following new Appen-
dix - to Part 121:

tificate holder. APFENDIX. o
(f) After (date 3 years after effective AIRCRAFT FLIGHT RECORDER DATA
date of amendment) each flight recorder SPECIFICATIONS
System ncouraey, mintmum  Recording,
Data Range (includes sensor, recorder and interval,
readout) maximum
(seconds)
Plapsed thme . ccivveuiiseermrnsassssrrsssssssnsmsmmrrenasreesssmasson ORI RONT e s s s cscsspassssse 3
ARG, - - o siisret ensashonsn —1,000 f5. to maxkmum certifl- =100 t0 & 700 foet (see Table 1
cated altitude of aireraft, I THO-CS1a; FAR sec.
F7.050).
TS FSTWR TR 1) T S ——
IS e B AL 00 knots to 1.2 Vo of alreraft... .. {75 Fo i o e i 2 1
Vertieal acceleration. ... ... B 0 R & SRS +01g s 02
11T TR S S L S PP e e s s b tobess sop R e i P oo Sola s e e 1
Anglo of attack ... voeiieiinanann - T 2 S e e S S R R S < 05
Pltch attitade ... .o vvvaaanns T G L SRR S N R ) LA A o TR S S e 1
R TN e e iees 30" /0000t .. o e et . 23 fmeond. e . 1
Rollottitude . ....c.iiiiiannaninn T e R TS e e G A L SO0 RS e L SNSRI 1
RO IO, . osvsrsremeonomsmsnncncses SBB0PMBB0ON. . . i R /T 1
Yawatthtodo. . ...ccvvvrnnanmsncnonn ST S eSS e % R RNSERSIST O, == 0.8
B L iy o e X AR A T S, H3%e0ond. . ..o iiaen 1
Piteh trim position ... .. ooonooeanen Fall moge.......ocicnnrnerernees e i i s s S 1 1
Control column or pitch control ... do..... R e e s i iy peenenon . 0.5
surface positions,
Control wheel or Istarnl ontro]l ... oGO evevrrrrraracsncssen B uimrrrrerersrsrcsesssonensan 1
sur positions,
Rudder pedal or ysw control s . " NS ST U A A eddanbo e s be b > 0.5
sarface positions,
ST TR 4TT S— Full including reverso R e ek aan e e —— 2
thnm applics!
High Mt devices. . ...........o.. TR B TR e T B e T St Srrmne v 2
Ambient alr tempersture ... ... =00 O 80430 O roonssenoses o e B AR N0 TR 2

This amendment is proposed under the
authority of sections 313(a), 601 and 603
of the Federal Aviation Act of 1958 (49
U.S.C. 1354(a), 1421 and 1423) and of
section 6(c) of the Department of Trans-

portation Act (49 US.C. 1665(¢c)).

Issued in Washington, D.C., on Janu-

ary 14, 1969,
James F. RUpOLPH,
Director, Flight Standards Service.

[PR, Doc, 68-805; Filed, Jan. 21, 1060;
8:456 a.m.]
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DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[Montana 10872(SD) |

SOUTH DAKOTA

Notice of Proposed Withdrawal and
Reservation of Lands

DecemMser 2, 1968.

The Bureau of Sport Fisherles and
Wildlife of the Fish and Wildlife Service
filed an application, serial number Mon-
tana 10872(SD), for the withdrawal of
lands described below. The withdrawal
is from all forms of appropriation under
the public land laws, except the mining
and mineral leasing laws, subject to valid
existing rights,

The applicant desires the land to pre-
serve and protect the black-footed fer-
ret, & species of wildlife which is rare
and threatened with extinction.

For a period of 30 days from the date
of publication of this notice, all persons
who wish to submit comments, sugges-
tions, or objections in connection with
the proposed withdrawal may present
their views in writing to the undersigned
officer of the Bureau of Land Manage-
ment, Department of the Interior, 316
North 26th Street, Billings, Mont. 58101.

The Department's regulations (43 CFR
2311.1-3(¢)) provide that the authorized
officer of the Bureau of Land Manage-
ment will undertake such investigations
as are necessary to determine the exist-
ing and potential demand for the lands
and their resources. He will also under-
take negotiations with the applicant
agency with the view of adjusting the
application to reduce the area to the
minimum essential to meet the appli-
cant’s needs, to provide for the minimum
concurrent utilization of the lands for
purposes other than the applicant'’s, to
eliminate lands needed for purposes more
essential than the applicant’s, and to
reach agreement on the concurrent man-
agement of the lands and their resources.

The authorized officer will also pre-
pare a report for consideration by the
Secretary of the Interior who will deter-
mine whether or not the lands will be
withdrawn as requested by the Bureau
of Sport Fisheries and Wildlife.

The determination of the Secretary on
the application will be published in the
FevErAL REGISTER. A separate notice will
be sent to each Interested party of
record.

If circumstances warrant, a public
hearing will be held at a convenient time
and place, which will be announced.

Bracx Hirs MERIDIAN
T.7N,R.20E.,

Sec. 24, NEY SEY;
T.5N.R.28E,

Sec, 27, N1, SW.

Notices

The areas described aggregate 120

_acres,
Parxer N. Davies,
Acting Land Office Manager.
[FR. Doc. 69-774; Filed, Jan. 21, 1969;
B:47 am.]
CALIFORNIA

Notice of Proposed Withdrawal and
Reservation of Lands

JANUARY 13, 1969.

The Forest Service, U.S. Department
of Agriculture, has filed an application,
Serial No. R 1983, for the withdrawal of
lands described below from prospecting,
location, entry, and purchase under the
mining laws, subject to valid existing
rights.

The lands have previously been with-
drawn for the San Jacinto Forest Re-
serve by Presidential Proclamation of
February 22, 1897, as amended by proc-
lamation of February 14, 1907, now the
San Bernardino National Forest and as
such have been open to entry under the
general mining laws.

The applicant desires the exclusion
of mining actlvity to permit develop-
ment of a 300 unit family campground
and related improvements, which use
would be incompatible with mineral de-
velopment.

For a period of 30 days from the date
of publication of this notice, all persons
who wish to submit comments, sugges-
tions, or objections In connection with
the proposed withdrawal may present
thelr views in writing to the undersigned
officer of the Bureau of Land Manage-
ment, Department of the Interior, 1414
University Avenue, Post Office Box 723,
Riverside, Callf. 92502.

The Department’s regulations (43 CFR
2311.1-3(¢) ) provide that the authorized
officer of the Bureau of Land Manage-
ment will undertake such investigations
as are necessary to determine the exist-
ing and potential demand for the lands
and thelr resources. He will also under-
take negotiations with the applicant
agency with the view of adjusting the
application to reduce the area to the
minimum essential to meet the appli-
cant’s need, to provide for the maximum
concurrent Mmanagement of the lands
and their resources.

The authorized officer will also prepare
& report for consideration by the Secre-
tary of Interior who will determine
whether or not the lands will be with-
drawn as requested by the applicant
agency.

The determination of the Secretary on
the application will be published in the
FeoerAL REGISTER, A separate notice will
be sent to each interested party of
record.

The lands involved in the application
are:

SAN BERNARDINO MERIDIAN, CALIFORNIA
BAN EERNARDING NATIONAL FJOREST
Tool Box Spring Campground
T.65,.R.3E,
Bee. 34, NW14.
The area described aggregates approx-
imately 160.00 acres in Riverside County.
Warrer F, HOLMES,
Assistant Land Office Manager.

[FR. Doc. 69-740; Filed, Jan. 21, 1000;
8:45 am,)

OUTER CONTINENTAL SHELF OFF
LOUISIANA

Sulphur Lease Offer

Pursuant to section 8 of the Outer
Continental Shelf Lands Act (67 Stat.
462; 43 U.S.C. 1331 et seq.) and the regu-
Iations issued thereunder (43 CFR Part
3380) sealed bids addressed to the Man-
ager, New Orleans Outer Continental
Shelf Office, Bureau of Land Manage-
ment, Room T-9003 Federal Office Build-
ing, 701 Loyola Avenue, New Orleans, La..
or Post Office Box 532268, New Orleans,
La, 70150, will be received until 9:30 am.
¢s.t. on May 13, 1069, for the lease of
sulphur in certain areas of the Outer
Continental Shelf adjacent to the State
of Louisiana. Bids will be opened on this
date at 10 a.m., ¢.5.t. in the Grand Ball-
room, Sheraton Charles Hotel, 211 St.
Charles Street, New Orleans, La., for the
tracts designated herein. The opening of
bids is for the sole purpose of publicly
announcing and recording bids received,
and no bids will be accepted or rejected
at that time.

On that day bids may be delivered In
person to the Manager, New Orleans
Outer Continental Shelf Office, Bureau
of Land Management, at the Grand Ball-
room In the Sheraton Charles Hotel be-
tween 8:30 a.m., cst. and 9:30 am.,
cs.t. Bids delivered by mail or in person
after 9:30 am., ¢.st. will be returned to
the bidders unopened.

All bids must be submitted in accord-
ance with applicable regulations, par-
ticularly 43 CFR 3382.1; 3382.3; 3382.4.
Each bidder must submit the certifica-
tion required by 41 CFR 60-1.6(b) and
Executive Order No. 11246 of September
24, 1965, on Form 1140-1, December
1968. Bidders are advised that all leases
granted pursuant to this notice will in-
clude in its provisions a “Certification of
Nonsegregated Facilities, Form 1140-3
(May 1968)", and that, in submitting
their bids, bidders are deemed to have
agreed to the inclusion of this certifica~
tion in any lease issued to them here-
under.
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Bids may not be modified or with~
drawn unless written modifications or
withdrawals are received prior to the
end of the period fixed for the filing of
bids. Bidders are warned against viola-
tion of section 1860 of title 18 U.S.C. pro-
hibiting unlawful combination or in-
timidation of bidders. Attention is direct-
ed to the nondiscrimination clauses in
section 2(k) of the lease agreement
(Form 3380-7, Aug. 1968). Bidders must
submit with each bid, one-fifth of the
amount bid, in cash or by cashier's
check, bank draft, certified check or
money order, payable to the order of the
Bureau of Land Management. Bidders
are notified that any cash, checks, drafts,
or money orders submitted with their
bids may be deposited in an unearned
escrow account in the Treasury during
the period their bids are being consid-
ered, and that such deposit does not con-
stitute, and shall not be construed as,
acceptance of any bid on behalf of the
United States,

The leases will be Issued for a term

NOTICES 945
Operations under leases which may be
issued pursuant to this sale will be sub- Mo DAyt Acresge

Ject to provisions for the protection of

fishing operations and aquatic values.
Tracts offered for bid are as follows:
LOUIsIANA
OFVICIAL LEASING MAY, LOUISIANA MAF XO. 1=-A
(Approved Nov. 15, 1055 Revised Jan. 30, 1957; Rovised
Apr. 25, 1906)

West Cameron Area~West Addition

§ 3,

Tract  Block Deseriptio Acteago Ta 168 y

t n LA, 8 1,

No, P Lo, 14-8 X

N

1

La, 100-8 305 1

La. 110-8 305 a R

La. 111-8 306 1,
La 112-8 300
La. 113-8 300

La 114-8 300 1

OFFICIAL LEAMING MAPF, LOUVISIANA MAY X0, 3

BEEEEESaEREEREEERSE

-

g

La. 176-5 1

(Approved June 8, 1054; Revised June 25, 1954 Revised 177 v
Tuly 22, 1986 Revised Apr, 25, 1906) -oh s
Vermillon Area La. 19-8 1

L

of 10 years and will provide for a royal- (4 iigs LD | /GIICAL LKASH MAY, LOVMANA MAF ¥O. S
X . 118 = A d J & - & S
SR e e e R commis g m v
wellhead, and & rental or minimum La 128 1,2t0 Ship Shoal Area
rovalty of $3 per acre or fraction thereof. 14 118 -
The leases1wm contain spe;‘:h:l s‘;.lpula- La. 1238 N R Loa A B4 L e Lo
tions providing that core hole drilling La. 12 1,250 o A R v
will be limited to 3,000 feet beneath the ' 1%8 B N M ?}“3 s "26
seabed of the leased area: Provided, Tri ] QWQ‘ 4
ﬁ?’;’egg‘;amag fOllon ‘;ﬁmt;‘:urm?h%vga OFFICIAL LEASING MAF, LOUISIANA MAY ¥O. 34 R MR l‘f&{fz“ e b e
and Gas Supervisor, Geological Survey, (Approved Aug. 7, 1950; Revised Apr. 25, 1006) Taiss 1o g‘%ff.'. ......... 3o
B g o o RELH Sowme o i3
e reg e - To 1% ;
tion herein specified when necessary for I |7 m 31‘3 .&‘&‘-8:: . 1"%
NWIG WISNE 3
the proper development of such deposit. o138 3 NG WHNEM-........ P e g‘g{“- sl 20
The successful bidder for each tract will ILa 18 D520 La192-8 20 EMNBI: NEWSER "937. 8
be required to pay the remainder of the la 125 & P30 la.1m8 29 NEX. 1,260
bid and the first year’s rental of $3 per 1, 1318 @ 1,250 Ta i 9 Ew D L
acre or bflrm:t.lon thereof and furnish an laim8 & 3% La. 18 20 SEL.. : ﬁg
acceptable surety bond as required by 348 70 - v 1
13 CFR 3384.1 prior to the issuance of Ia 1368 TRTL MRS W el

each lease.

Bids will be considered on the basis of
the highest cash bonus offered for a
tract. The United States reserves the
right and discretion to reject any and
all bids, regardless of the amount offered.

OFFICIAL LEASING MAY, LOUINIANA MAF NO, M
(Approved Sept. 8, 199% Revised Apr. 25, 1906)
South Marsh Island Area—South Additlon

OFVICIAL LEANING MAF, LOUISIANA MAF XO, 5A

(Approved Sept. 8, 1959; Revised Apr, 28, 1960)

Sulphur payment, overriding royalty,
logarithmic or sliding scale bids will not

La. 136-8
be considered. No bid for less than a full

Ship 8hoal Arca—South Addition
La, 1908 T LT ST R — 1,250
La, 200-8 B NN e ai e s e s I

tract, as listed below, will be considered.

OFFICIAL LEASING MAFP, LOUTSIANA MAF XO, 7

(Approved June 8, 1054; Revised Apr, 28, 1006)

A separate bid, in a separate envelope,
must be submitted for each tract. The
envelope should be endorsed “Sealed bid
for Sulphur lease, Louisiana (insert
number of tract) not to be opened until
10 am., cs.t. May 13, 1969.”

Official leasing maps in a set of 25,
which contains the maps for the areas
In which the tracts being offered for
l'easemnybelocnted.canbepurchssed
for $5 per set. The official leasing maps,
coples of the lease form (Form 3380-7,
August 1968) as well as the Compliance
Report Certification (Form 1140-1, De-
cember 1968) and Certification of Non-
Segregated Facilities (Form 1140-3, May
1968) may be obtalned from the above
listed manager or the Manager, Eastern
States Land Office, 7981 Eastern Avenue,
Silver Spring, Md. 20910.

FEDERAL REGISTER, VOL. 34,

OYFICIAL LEASING MAY, LOUISIANA MAP XO. 4 Grand Tele Ares
(Approved June &, 1954; Rovised July 22, 1654; Revised
Apr. 25, 1066) La.201-8 72 NWi NEEWM..eennenn 1,676
Eugene Island Area
La. 137-8 [ - 1,280 OFFICIAL LEASING MAF, LOUIMANA MAP XO, 8A
La, 138-8 o 1,250
La, 130-8 70 1,250 (Approved Sept. §, 1959; Rovised Nov, 24, 1061; Revised
La. 140-8 ) 1,250 Apr. 25, 1065)
s 2 s
A 138 2‘40 ‘:w West Delta th Addition
La. 14-8 50 1,280
aies e i
La. 478 M T R ok s
Lo 148-8 94 1,20 La. 2048 1,875
140-8 o4 1,200 14 2088 1,250
La. 150-8 m 1,25 La. 206-8 |' 250
La. 181-8 1 1,250 La. 207-8 1 280
La, 182-8 llg B8 1a, 288 l', 250
g2 L
Footnote at end of table. La. 2118 1,250

NO. 14—WEDNESDAY, JANUARY 22, 1969




96

OFFICIAL LEASING MAY, LOUISIANA MAT XO. §
(Approved June 8, 1954; Rovised July 22, 1964; Rovised
Apre, 98, 1066)

South Fass Area

Tract
No.

Block Description Acreago

La. 212-8 00 NEX, portion more thun L, 057.71
3 grograptical mlles

seawnrd of the line

deseribed In par, 1 of

the Supplemental De-

croe of US,

Supreme Court ontered

Dee, 13, 1965, in United

States v, Louislana No.

0 Original (382 UB,

La. 2138 w0

OFFICIAL LEASING MAF, LOUINIANA MAF NO. 0A
{(Approved Bept. 8, 1968; Revised Apr, 25, 1006)
South Pass Area—South and East Additlon

La 214-8
La. 215-8
La. 16-8

OFFICIAL LEASING MAT, LOUISIANA MAP NO, 10
{(Approved June §, 1054; Rovised July 22, 1954; Rovised
Ape. 38, 1996)

Maln Paas Area
La. 217-8 M BEM....oncarenencnnnacen 1, M45.03
La, 215-5 ME BV ciesrnsionmsasss LM @

OFFICIAL LEABING MAP, LOUBIANA MAY NO. J0A
(Approved Sept, 8, 1086 Rovised Ape. 28, 1068)
Maln Pass Area—South and Esst Addition

La. 2108 205 D 1,140.20
Lu. 220-8° 295 N 1,710.30
206 Nigh

Lo.28-8 298 NE . L0
La 228 29 NW. S LuOL™
Lo 2238 296 SWY. 1. 140,
Lo. 248 200 SE 1. 340, 20

. = 5 N 1, 240. 3
La. 20-8 305 SE 1, 24999
La. 278 306 N 1, 242, %
Lo, 22898 306 BWI oo 1, 242 99

tIncludes landy landward and seawnrd of the Yne
pofnpmml miles seaward of the line deseribed in par, 1
of the Su&eﬂnmenw Deeree of the U8, Supreme Court
entered Doc. 13, 1965, in United States v. Louldana No.
9 Origlanl (3582 U 5. 255),

Some of the tracts offered for lease
may fall in fairway areas (including
prolongations thereof) or anchorage
areas, or both, as designated by the Dis-
trict Engineer, New Orleans District,
Corps of Engineers, U.S. Army, For the
location of these areas and for opera-
tional restrictions imposed by that
agency, the District Engineer should be
consulted,

Leases issued pursuant to this notice
for lands which are on the date of their
issuance, or are thereafter adjudicated
to be, subject to the exclusive jurisdic-
tion and control of the United States
will be subject to all rules and regula-
tions which the Secretary of the Interior
is authorized to prescribe and administer
under the Outer Continental Shelf Lands

NOTICES

Act (43 US.C. secs. 1331-1343) including
rules and regulations for the prevention
of waste and for conservation of the nat-
ghralurmln'ces of the Outer Continental
elf.
It is suggested that bidders submit
their bids in the following form:

Manager, Burean of Land Management, De-
partment of the Interior, Post Office Box
53226, T-9003 Fedoral Office Bullding, New
Orleans, La, 70150,

SvurraUR B

The following bid is submitted for a
sulphur lease on land of the Outer Con-
tinental Shelf specified below:

Official Leasing Map NO. —cee.n
Total Amount Amount
Tract Amount Per submitted
No. Bid Acre with bid
N.O. Mise, NO. wae o
........................
Company
........ A st et e Sl
* IMPORTANT

The bid must be accompanied by one-
fifth of the total amount bid. This
amount may be cash, money order, cash-
fer’s check, certified check, or bank draft.
A separate bid must be made for each
tract.

Jonx O. Crow,
Acting Director,
Bureau of Land Management.

Approved: January 17, 1969.

Davip 8. BLACK,
Under Secretary
of the Interior.

[F.R. Doc. 60-838; Filed, Jan. 17,
12:53 p.m.]

DEPARTMENT OF HEALTH, EDU-
CATION, AND WELFARE

Food and Drug Administration
HESS & CLARK

Notice of Filing of Petition for Food
Additives Decoquinate and Pro-
caine Penicillin

Pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (sec.
409(b) (5), T2 Stat. 1786; 21 U.S.C. 348
(b} (5)), notice is given that a petition
has been filed by Hess & Clark, Div. of
Richardson-Merrell, Inc,, Ashland, Ohio
44805, proposing the establishment of a
food additive regulation (21 CFR Part
121) to provide for the safe use of de-
coquinate (ethyl 6-n-decyloxy-T-ethoxy-
4 - hydroxy - quinoline - 8 - carboxylate)
with procaine peniecillin in chicken feed
as an aid in the prevention of coccidiosis
in brofler chickens caused by E. tenella,
E. necatriz. E. acervulina, E. mivati. E.
mazxima, and E. brunetti and as an aid

1969;

in stimulating growth and improving
feed efficiency in broiler chickens.

Dated: January 10, 1969.

J. K. Kmx,
Associate Commigsioner
Jor Compliance.

[FR. Doc. 69-780; Filed, Jan, 21, 1969;
8:48 am.}

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

ASSISTANT SECRETARY FOR EQUAL
OPPORTUNITY AND DEPUTY AS-
SISTANT SECRETARY FOR EQUAL
OPPORTUNITY

Delegation of Authority With Respect
: to Fair Housing

SECTION A, General authority with re-
spect to fair housing. The Assistant Sec-
retary for Equal Opportunity and the
Deputy Assistant Secretary for Equal Op-
portunity each is authorized to exercise
the power and authority of the Secretary
of Housing and Urban Development un-
der title VIII (Fair Housing) of the Civil
Rights Act of 1968, Public Law 90-284,
42 U.8.C. 3601-3619,

Sec. B, Authority to issue rules and
regulations. The Assistant Secretary for
Equal Opportunity is further authorized
to issue such rules and regulations as
may be necessary to carry out the power
and authority delegated herein.

Sec. C. Authority to redelegate. The
Assistant Secretary for Equal Opportu-
nity is authorized to:

1. Redelegate to one or more employees
under his jurisdiction any of the author-
ity delegated under section A, and au-
thorize further redelegation of such au-
thority to subordinate employees.

2. Redelegate to Regional Administra-
tors and to Deputy Reglonal Adminis-
trators any of the authority delegated
under section A except the authority to
make studies and publish reports under
section 808(e) of the Act, and authorize
successive redelegations of such author-
ity to subordinate employees.

(Sec. 808(c), Public Law 00-284, 42 USC.
3608(b)~(d);: sec. 7(d), Department of HUD
Act, 42 US.C. 3535(d))

Eflective date. This delegation of au-
thority shall be effective as of January 15,
1969,

Rozeert C. WooD,
Seeretary of Housing and
Urban Development.

[FR, Doc. 60-779; Filed, Jan. 21, 1009;
8:47 axn.)

ASSISTANT SECRETARY FOR EQUAL
OPPORTUNITY

Delegation of Authority

SzcrioN A, Authority to designate Act-
ing Assistant Secretary for Equal Op-
portunity and acting subordinate offi-
cials. The Assistant Secretary for Equal
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Opportunity is authorized, with respect
to employees or positions under his ju-
risdiction, to:

1. Designate one or more employees to
serve as Acting Assistant Secretary for
Equal Opportunity during the absence of
such Assistant Secretary.

2. Designate one or more employees to
serve in an acting capacity during the
absence of an appointee to a position or
during & vacancy in a position.

(Sec. T(d), Department of HUD Act, 42
U.8.C, 3535(d))

Effective date. This delegation of au-
thority shall be effective as of January 15,
1569,

Roeerr C. Woob,
Secretary of Housing and
Urban Development.
[PR. Doc. 69-780; FPiled, Jan. 21, 1969;
b 8:470.m.]

REGIONAL ADMINISTRATORS AND
DEPUTY REGIONAL ADMINISTRA-
TORS

Redelegation of Authority With
Respect to Fair Housing

Secrion A. Authority with respect to
fair housing. Each Regional Administra-
tor and each Deputy Regional Adminis-
trator of the Department of Housing and
Urban Development is authorized to ex-
ercise the power and authority of the
Becretary of Housing and Urban Devel-
opment under title VIII (Fair Housing)
of the Civil Rights Act of 1968, Public
Law 90-284, 42 US.C. 3601-3619, except
the authority to:

1. Make studies and publish reports
under section 808(e) of the Act.

2. Issue rules and regulations.

Sro, B. Authority to redelegate. Each
Regional Administrator is further au-
thorized to redelegate to the Assistant
Regional Administrator for Equal Op-
portunity any of the authority redele-
gated under section A, and authorize
further redelegation of such authority
to subordinate employees.

(Secretary's delegation effective January 15,
1969, 34 PR, Jun. 22, 1969)

Eflective date. This redelegation of au-
il;g;lty shall be effective as of January 15,
WavLTER B, LEWIS,
Assistant Secretary for
Equal Opportunity.
[FR. Doe. 69-781; Piled, Jan. 21, 1069;
8:48 am.|

ASSISTANT SECRETARY FOR MORT-
GAGE CREDIT AND FEDERAL
HOUSING COMMISSIONER

Delegations of Authority With Respect
to Interstate Land Sales

SecTIoN A. The Assistant Secretary
for Mortgage Credit and Federal Hous-
l!:uz Commissioner (herein called the As-
sistant Secretary) is hereby authorized
to exercise the power and authority of
the Secretary of Housing and Urban
Development under the Interstate Land

NOTICES

Sales Full Disclosure Act, 82 Stat. 590~
599, 156 US.C. 1701-1720 (which Act is
title XIV of the Housing and Urban De-
velopment Act of 1968, Public Law 80-
448) , except the authority to:

1. Conduct hearings In accordance
with 5 US.C. 556 and 557.

2. Issue orders or determinations after
such hearings.

3. Sue and be sued.

Sgc. B. The Assistant Secretary Is
authorized to issue such rules and regu-
lations as may be necessary to carry out
the power and authority delegated under
section A, except rules and regulations
under section 1416(a) of the Act pre-
scribing rights of appeal from the deci-
sions of hearing examiners.

Sgc. C. The Assistant Secretary is
further authorized to:

1. Redelegate to one or more em-
ployees under his jurisdiction any of the
authority delegated under section A and
authorize successive redelegations
thereof to subordinate employees.

2. Redelegate to Regional Adminis-

trators and to Deputy Reglonal Adminis-
trators any of the authority delegated
under section A and authorize successive
redelegations thereof to Regional em-
ployees,
(Sec. 1416(a), Housing and Urban Develop-
ment Act of 1968, 15 U.S.C. 1715; sec. 7(d),
Department of HUD Act of 1065, 42 US.C.
a535(d) )

Eflective date. These delegations of
authority shall be effective as of Janu-
ary 15, 1969, -

Roserr C. Woon,
Secretary of Housing and
Urban Development.
[PR. Doc. 69-782; Filed, Jan. 21, 1069;
8:48 am.)

DEPARTMENT OF
TRANSPORTATION

Coast Guard
[CGFR 68-165)

PEMBINA, N. DAK., AS PORT OF
DOCUMENTATION

Revocation of Designation

Notice of the proposed revocation of
the designation of Pembina as a port of
documentation and the transfer of the
documentation records to Duluth, Minn,,
and Minneapolis, Minn., was published
in the Feoerar RecisTeR of November 6,
1968 (33 F.R, 16307) as CGFR 68-112,

By virtue of the authority contained in
14 U.S.C. 633, section 2 of Act of July 5,
1884, as amended (46 US.C. 2), section 1
of Act of February 16, 1925, as amended
(46 U.S.C. 18), and subsection 6(b) of
Department of Transportation Act (49
US.C. 1655(b)) and the delegation of
authority of the Secretary of Transporta-
tion in 49 CFR 1.4(a) (2), the following
action is hereby taken effective Febru-
ary 15, 1969:

(a) The designation of Pembina, N.
Dak.,, as & port of documentation is
revoked;

M7

(b) The documentation records at
Pembina, N. Dak., of those owners
residing in the 9th Coast Guard Dis-
trict are transferred to the office of the
Officer in Charge, Marine Inspection,
U.S. Coast Guard, Canal Park (Duluth),
Minn,, and the documentation records
of those residing in the 2d Coast Guard
District to the office of the Documenta-
tion Officer, U.S. Coast Guard, Minneap-
olis, Minn.

(¢) Duluth is designated as home port
of all vessels how having Pembina as
home port whose owners reside in the 8th
Coast Guard District and Minneapolis as
the home port of those vessels whose
owners reside in the 2d Coast Guard
District.

Vessels marked with the name of Pem-
bina as home port shall be deemed to be
properly marked within the meaning of
section 4178 of the revised statutes, as
amended (46 US.C, 46) and the regula-
tions issued thereunder for a period of 2
years from the effective date of this order.

Dated: January 14, 1969,

W.J. Svarm,
Admiral, U .S. Coast Guard,
Commandant.

[F.R. Doc, 60-7650; Filed, Jan. 21, 1069;
8:45 aumn.|

CIVIL AERONAUTICS BOARD

[Docket No, 20619; Order 69-1-68]
AIR ENTERPRISES

Order To Show Cause Regarding
Establishment of Service Mail Rate

Issued under delegated authority
January 16, 1969.

The Postmaster General flled a notice
of intent January 3, 1969, pursuant to
14 CFR, Part 298, petitioning the Board
to establish for the above captioned air
taxi operator, a final service mail rate
of 39.85 cents per great circle aircraft
mile for-the transportation of mafl by
aireraft between Moab and Salt Lake
City, Utah, via Price and Provo.

No protest or objection was filed
against the proposed services during the
time for filing such objections. The Post-
master General states that the Depart-
ment and the carrier agree that the
above rate Is a falr and reasonable rate
of compensation for the proposed serv-
ices. The Postmaster General believes
these services will meet postal needs in
the market. He states the air taxl plans
to initiate malil service with Aero-Com-
mander Model 680 or Piper Turbo Aztec,
both twin-engine aircraft equipped for
all-weather operation.

It is in the public interest to fix, deter-
mine, and establish the fair and reason-
able rate of compensation to be paid by
the Postmaster General for the proposed
transportation of mail by aircraft, the
facilities used and useful therefor, and
the services connected therewith, be-
tween the aforesald points. Upon con-
sideration of the notice of intent and
other matters officially noticed, it is
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proposed to issue an order ' to include the
following findings and conclusions:

The fair and reasonable final service
mail rate to be paid to Hugh M. Lyman,
Jr., doing business as Alr Enterprises in
{ts entirety by the Postmaster General
pursuant to section 406 of the Act for
the transportation of mail by alreraft,
the facilities used and useful therefor,
and the services connected therewith,
shall be 39.85 cents per great circle air-
craft mile between Moab and Salt Lake
City, Utah, via Price and Provo.

Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly
sections 204(a) and 406 thereof, and reg-
ulations promulgated in 14 CFR, Part
302, 14 CFR, Part 298, and 14 CFR
385.14(1),

It is ordered, That:

1. Hugh M. Lyman, Jr., doing business
as Air Enterprises, the Postmaster Gen-
eral, Prontier Airlines, Inc., and all other
interested persons are directed to show
cause why the Board should not adopt
the foregoing proposed findings and con-
clusions and fix, determine, and publish
the final rate specified above for the
transportation of mail by alreraft, the
facilities used and useful therefor, and
the services connected therewith as spec-
ified above as the fair and reasonable
rate of compensation to be paid to Alr
Enterprises;

2. Further procedures herein shall be
in accordance with 14 CFR, Part 302,
and notice of any objection to the rate
or to the other findings and conclusions
proposed herein, shall be filed within 10
days, and if notice is filed, written answer
and supporting documents shall be filed
within 30 days after service of this order;

3. If notice of objection is not filed
within 10 days after service of this
order, or if notice is filed and answer Is
not filed within 30 days after service of
this order, all persons shall be deemed to
have waived the right to a hearing and
all other procedural steps short of a
final decision by the Board, and the
Board may enter an order incorporating
the findings and conclusions proposed
herein and fix and determine the final
rate specified herein;

4. If answer is filed presenting Issues
for hearing, the issues involved in deter-
mining the fair and reasonable final rate
shall be limited to those specifically
raised by the answer, except insofar as
other Issues are raised In accordance
with Rule 307 of the rules of practice
(14 CFR 302.307); and

5. This order shall be served upon
Hugh M. Lyman, Jr., doing business as
Air Enterprises, the Postmaster General
and Frontier Airlines, Inc.

1 As this order o show cause Is not a final
action but merely affords interested persons
an opportunity to be heard on the matters
herein proposed, it is not regarded as subject
to the review provisions of Part 385 (14
CFR, Part 385). These provisions for Board
review will be applicable to final action
taken by the stafl under authority delegated
in § 385.14(g).

NOTICES

This order will be published in the
FEDERAL REGISTER,

[sEAL] MaseL McCART,

Acting Secretary.

60-784; Filed, Jan, 21, 1009;
8:48 am.)

[F.R. Doc.

{Docket No. 18381]
NON-PRIORITY MAIL RATES
Notice of Hearing

Notice is hereby given, pursuant to the

provisions of the Federal Aviation Act of
1958, as amended, that a hearing in the
above-entitled proceeding will be held
on January 28, 1969, at 10 am,, es.t, in
Room 726, Universal Building, 1825 Con-
necticut Avenue NW., Washington, D.C.,
before the undersigned examiner.

For information concerning the issues
involved and other details in this pro-
ceeding, interested persons are referred
to the prehearing conference report
served on May 24, 1968, and other docu-
ments which are in the docket of this
proceeding on file in the Docket Section
of the Civil Aeronautics Board.

Dated at Washington, D.C., Janu-
ary 14, 19869.

[sEAL] MivrTon H. SHAPIRO,

Hearing Examiner.

[F.R. Doc. 69-785; Piled, Jan. 21, 1060;
B8:48 am.|

[Docket No. 20604)
OLYMPIC AIRWAYS, S. A.
Notice of Prehearing Conference

Notice is hereby given that a prehear-
ing conference in the aboye-entitled pro-
ceeding is assigned to be held on Janu-
ary 24, 1969, at 10:00 am., es.t,, in Room
911, Universal Bullding, 1825 Connecticut
Avenue NW,, Washington, D.C., before
Examiner Robert L. Park.

Dated at Washington, D.C,, Janu-
ary 15, 1969,

[sEAL] TuoMAS L. WRENN,

Chie/ Examiner,

[FPR. Doo. 69-786; Filed, Jan. 21, 1969;
8:48 a.m.)

FEDERAL POWER COMMISSION

| Docket No. G-5926 ete.]
NAFCO OIL AND GAS INC., ET AlL.

Findings and Order After Statutory
Hearing

JARUARY 8, 1860.

Findings and order after statutory
hearing issuing certificates of public con-
venience and necessity, amending orders
{ssuing certificates, permitting and ap-
proving abandonment of service, ter-
minating certificates, substituting re-
spondent, redesignating proceeding,
requiring filing of agreement and under-

taking, and accepting related rate
schedules and supplements for filing,
Each of the Applicants listed herein
has filed an application pursuant to sec-
tion 7 of the Natural Gas Act for a
certificate of public convenience and ne-
cessity authorizing the sale and delivery
of natural gas in interstate commerce
or for permission and approval to aban-
don service or a petition to amend an
order issuing a certificate, sll as more
fully set forth in the applications and
petitions, as supplemented and amended
Applicants have filed related FPC gas
rate schedules or supplements thercio
and propose to initiate, abandon, add
to, or discontinue in part natural gas
service in interstate commerce as indi-
cated in the tabulation herein. All sales
certificated herein are at rates elther
equal to or below the celling prices es-
tablished by the Commission’s statement
of general policy No. 61-1, as amended,
or involve sales for which permanent
certificates have been previously issued:
except that sales from areas for which
area rates have been determined are au-
thorized to be made at or below the appli-
cable area base rates, adjusted for qualily
of the gas, and under the conditions pre-
seribed in the orders determining sald

rates.

Nafco Oil and Gas Inc., Applicant In
Docket No. CI64-200, proposes to con-
tinue the sale of natural gas heretofore
authorized in said docket to be made
pursuant to Fairfax Oil and Gas Corp.
FPC Gas Rate Schedule No. 4. Sald rate
schedule will be redesignated as that of
Applicant, The presently effective rate
under said rate schedule is in effect sub-
ject to refund in Docket No. RIB5-437.
Applicant indicates in its certificate ap-
plication that it will assume the respon-
sibility for the total refund obligation
from the time that the Increased rate
was made effective subject to refund.
Therefore, Applicant will be substituted
in leu of Fairfax as respondent in the
proceeding pending in Docket No. RI65-
437; the proceeding will be redesignated
accordingly; and Applicant will be re-
quired to file an agreement and under-
taking to assure the refund of all
amounts collected in excess of the
amount determined to be just and rea-
sonable In sald proceeding.

The Commission’s staff has revlewcgi
each application and recommends each
action ordered as consistent with all sub-
stantive Commission policies and re-
quired by the public convenience and
necessity.

After due notice by publication in the
FEpERAL REGISTER, no petitions to inter-
vene, notices of intervention or protesis
to the granting of the applications have
been filed.

At a hearing held on January 3, 1969,
the Commission on its own motion re-
ceived and made a part of the record in
this proceeding all evidence, including
the applications and petitions, as supple-
mented and amended, and exhibits
thereto, submitted in support of the au-
thorizations sought herein, and upon
consideration of the record:
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The Commission finds:

(1) Each Applicant herein is a “nat-
urnl-gas company' within the meaning
of the Natural Gas Act as heretofore
jound by the Commission or will be en-
gaged in the sale of natural gas in inter-
state commerce for resale for ultimate
public consumption, subject to the juris-
diction of the Commission, and will,
therefore, be a “natural-gas company"
within the meaning of the Natural Gas
Act upon the commencement of service
under the sauthorizations hereinafter
granted.

(2) The sales of natural gas herein-
before described, as more fully described
in the applications in this proceeding,
will be made in interstate commerce sub-
ject to the jurisdiction of the Commis-
sion; and such sales by Applicants,
together with the construction and oper-
ation of any facilities subject to the ju-
risdiction of the Commission necessary
therefor, are subject to the roquirements
of subsections (¢) and (e) of section 7
of the Natural Gas Act,

(3) Applicants are able and willing
properly to do the rets and to perform
the service proposed and to conform to
the provisions of the Natural Gas Act
and the requirements, rules, and regula-
tions of the Commission thereunder.

(4) The sales of natural gas by Appli-
cants, together with the construction and
operation of any facilities subject tothe
jurisdiction of the Commission neces-
sary therefor, are required by the pub-
lic convenience and necessity and cer-
tificates therefor should be issued as
hereinafter ordered and conditioned.,

(5) It is necessary and appropriate in
carrying out the provisions of the Na-
tural Gas Act and the public convenience
and necessity require that the orders is-
sulng certificates of public convenience
snd necessity in Dockets Nos. G-5928,
G-6063, G-7004, CI62-191, CI63-1529,
Ci64-200, C166-585, CI67-182, CI68-206,
Ci68-1353, and CI69-100 should be
smended as hereinafter ordered and
tonditioned.

(6) The sales of natural gas proposed
to ‘be abandoned as hereinbefore de-~
scribed and as more fully described in
the applications and In the tabulation
herein are rubject to the requirements
of subsection (b) of section 7 of the
Natural Gas Act,

(7) The abandonments proposed by
Applicants herein are permitted by the
public convenience and necessity and
should be approved as hereinafter
ordered,

(8) It is necessary and appropriate in
carrying out the provisions of the Nat-
ural Gas Act that the certificates here-
tofore issued to Applicants relating to
the abandonments herelnafter permitted
and approved should be terminated or
that the orders issulng said certificates
fould be amended by deleting there-
from authorization to sell natural gas
from the subject acreage.

(9) It is necessary and appropriate in
carrying out the provisions of the Nat-
ural Gas Act that Nafco Oil and Gas
Ing.. should be substituted in leu of
Fairfax Oil and Gas Corp. as respondent

NOTICES

in the proceeding pending in Docket No.
RI65-4317, that said proceeding should be
redesignated accordingly, and that
Nafco should be required to file an agree-
ment and undertaking,

(10) It is necessary and appropriste
in carrying out the provisions of the
Natural Gas Act that the FPC gas rate
schedules and supplements related to
the authorizations hereinafter granted
should be accepted for filing.

The Commission orders:

(A) Certificates of public convenience
and necessity are issued upon the terms
and conditions of this order authorizing
sales by Applicants of natural gas in in-
terstate commerce for resale, together
with the construction and operation of
any facilities subject to the jurisdiction
of the Commission necessary therefor, all
as hereinbefore described and as more
fully described in the applications and
in the tabulation herein.

(B) The certificates granted In para-
graph (A) above are not transferable and
ghall be effective only 50 long as Appli-
cants continue the acts or operations
hereby authorized in accordance with
the provisions of the Natural Gas Act
and the applicable rules, regulations, and
orders of the Commission.

(C) The grant of the certificates is-
sued in paragraph (A) above shall not be

" construed as a walver of the requirements

of section 4 of the Natural Gas Act or of
Part 154 or Part 157 of the Commission’s
regulations thereunder and is without
prejudice to any findings or orders which
have been or which may hereafter be
made by the Commission in any proceed-
ings now pending or hereafter instituted
by or against Applicants. Further, our
action in this proceeding shall not fore-
close nor prejudice any futiire proceed-
ings or objections relating to the opera-
tion of any price or related provisions in
the gas purchase contracts herein in-
volved, Nor shall the grant of the certif-
icates aforesaid for service to the par-
ticular customers involved Iimply ap-
proval of all of the terms of the contracts,
particularly as to the cessation of service
upon termination of sald contracts as
provided by section T(b) of the Natural
Gas Act. The grant of the certificates
aforesaid shall not be construed to pre-
clude the imposition of any sanctions
pursuant to the provisions of the Natural
Gas Act for the unauthorized commence-
ment of any saies of natural gas subject
to said certificates.

(D) The grant of the certificates Issued
herein on certain applications filed after
July 1, 1967, is upon the condition that
no increase in rate which would exceed
the ceiling prescribed for the given area
by paragraph (d) (3) of the Commission's
statement of general policy No. 61-1, as
amended, shall be filed prior to the appli~
cable date Indicated In the tabulation
herein,

(E) The certificates issued herein are
subject to the following conditions:

(a) The initial rates for sales author-
ized in Dockets Nos, CI69-323, CI69-324,
and CI69-445 shall be the applicable area
base rates prescribed in Opinion Neo.
468, as modified by Opinion No. 468-A, as
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adjusted for quality of gas, or the con-
tract rates, whichever are lower.

(b) If the quality of the gas dellvered
by Applicants in Dockets Nos, CI69-323,
CI169-324, and CI69-445 deviates at any
time from the quality standards set forth
in Opinion No. 468, as modified by Opin-
ion No. 468-A, so as to require a down-
ward adjustment of the existing rate, a
notice of change in rate shall be filed
pursuant to section 4 of the Natural Gas
Act: Provided, however, That adjust-
ments reflecting changes in B.t.u. content
of the gas shall be computed by the ap-
plicable formula and charged without the
filing of notices of changes in rates.

(c) Within 90 days from the date of
initial delivery Applicants In Dockets
Nos. CI69-323, CI69-324, and CIG9-445
shall file rate schedule quality statements
in the form prescribed in Opinion No.
468-A.

(d) Applicant in Docket No. CI69-445
shall advise the Commission of any con-
templated processing of the gas under
article II, section 2 of the subject
contract.

(e) The certificate issued herein in
Docket No, CI69-440 is conditioned upon
any determination which may be made
in the proceeding pending in Docket No.
R-338 with respect to the transportation
of liquefiable hydrocarbons.

(F) The acceptance for filing of the
related rate filing in Docket No. CIg8-
1353 is contingent upon Applicant's fil-
ing three copies of a billing statement as
required by the regulations under the
Natural Gas Act.

(G) The orders Issuing certificates in
Dockets Nos. CI62-191, CI68-1353, and
CI68-100 are amended by adding thereto
or deleting therefrom authorization to
sell natural gas as described In the tab-
ulation herein.

(H) The orders issuing certificates in
the following dockets are amended to re-
flect the deletion of acreage where new
certificates are issued herein to authorize
service from the subject acreage:

Amend to New
delete acreage certiflecates
G-T004% ' s CI69-451
CIST~182 — e cncecea C169-439
CI68-208 v oo eeeaee . CI69-436

! Partial succesaion with respect to the cer-
tificate lssued to Pennzoll Unlted, Inc,, In
Docket No, G-7004 and complete succession
with respect to Pennzoll United, Inc., FPC
Gas Rate Schedule No, 11,

(I) The orders issuing certificates in
Dockets Nos. G-5926, G-6063, CI63-1529,
CI64-200, and CI86-585 are amended by
substituting the successors in interest as
certificate holders.

(J) Permission for and approval of
the abandonment of service by Appli-
cants, as hereinbefore described, all as
more fully deseribed in the applications
and in the tabulation herein are granted.

(K) The certificates heretofore issued
in Dockets Nos. CI61-107 and CI63-465
are terminated.

(L) Nafco Oil and Gas Inc,, is substi-
tuted in lieu of Fairfax Oil and Gas Corp.
as respondent in the proceeding pending
in Docket No. RI65-437 and said pro-
ceeding is redesignated accordingly.’

* Nafco Oil and Gas Inc.
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Falrfax merged into Nafco, its nt, effective at the close of business on Dee. 31 5
l otin P after tormination of ofl and gha lease, This screage has never been productive.

3 Redease of intercst to mineral owners after
1 Effoctive date: Date of order

NOTICES

this 2
i Conveys cortain interests from Javelin Ofl Co, to P, B, Hargraves & Sons Drilling Co., Ine,, et al.

t Conveys intorests from F. K, Hurgraves 1o A, M.

t Conveys interests from F. E. Hargraves & Sous Co,, Ine,, to A,
L. Davis et al., (o Ro i
. Rozeman, ot al, to Willlam G.
' Conveys certain intercsts from Robert C, Johnson of al, to A, M.
Tennesses
anhart, including
u Assigna acreage from T, A. Manhart to Explorution Resources,

' Canvoys certaln interests from Wa
' Conveys certain Intereats from A,

' Botween Humblo and Tennessea whered:
» Assigns ncreage from Humble to T. A.

wndes contract,
# Jan. 1, 1070, moratoriam pursnant to the C

to the assigrunent of acreage.
not jeatod to any gas sales contraot,
, including screage not dedicated to o g3

" Provides for sale of gos uced from The
U By lotter filed Oct. 10, 1
Oplrion No, 408, as modified by Opinion No, 465-A
" Covers only g produced
7 Applicant proposes to gather and compress god
consén Pipe Line Co,
¥ On fils a5 Midwest Ol Corp. FPC GRS No, 4.

bedon's of g J mucy No. 61-1, as amended.
o Effective dates Date of initial delivery (ApQ}hn;:: r':ni!l “u:’vm the flouun &s to such data),
Now ation only.

S (datod Oot. 9, 106%), Applicant agreed to nocept n permanent certificato conditioned as

m the surface down 1o the bass of The Hosstan Formation.
produced by Lear Petrolam Corp. for resale to Michignn Wis-

" Currently on file as Sinclair Oll Corp. ¥PCO GRS No. 357,

» Asiyns nereage from Sinelair Ol Corp. to A
2 Qontract contalns processing provision by se

Nicant.
y Applicant states that |

t may was In futare, thersdoro
b willing to accept a permanent certificate conditioned to the outoome of the umJlmn" Dockot No. R-338.

2 Ap
by Opinjon No, 468-A.
@ Source of goa deploted.

plicant has stated willingness to occopt o pecmsnent

certificate conditioned as Oplulon No, 438, as modified

% Other sales covarsd under Docket No. G-7004; therefore, Applicant will continne in part sales anthorized undor

the certificate
United, Ine., ¥PO GRS No. 11,
3 From Pannzol) to Gall Natter ot al.
® From Gall Nutter et al, to Applicant,
Suggeated general undertaking in accordance
with Order No. 377:

Bzrorr THE FroemAl Power COMMISSION
(Name of Respondent) - .coeoucnna

CENERAL UNDENTAKING OF (NAME OF RESPOND-
ENT) TO COMPLY WITIH REFUNDING AND RE-
PORTING PROVISIONS OF SEOTION 154.102 OF
THE COMMISSION'S REGULATIONS UNDER THE
NATURAL GAS ACT

(Name of Respondent) hereby agrees to
comply with the refunding and reporting
provisions of section 154.102 of the Commis-
sion’s Regulations under the Natural Gas Act
insofar as they are applicable to any present
and future rate increases suspended under
section 4(e) of the Natural Gas Act and
collected subject to refund thereunder and
has caused this undertaking to bo executed
and sealed in Its name by a duly authorized

in Docket No. G-7004 and will continue i toto zales suthorized to bo made pursuant to Pennzall

[FR. Doc. 69-678: Filed,
8:45 a.m.]

Jan. 21, 1069;

[Docket No, RI60-445 eto.]
SOUTHEASTERN PUBLIC SERVICE CO.

ET AL.

Order Providing for Hearings on and
Suspension of Proposed Changes in
Rates *

JANUARY 10, 1969,
The Respondents named herein have
filed proposed increased rates and
charges of currently effective rate sched-
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ules for sales of natural gas under Com-
mission jurisdiction, as set forth in Ap-
pendix A hereof.

The proposed changed rates and
charges may be unjust, unreasonable,
unduly discriminatory, or preferential,
or otherwise unlawful.

The Commission ‘finds: It is in the
public interest and consistent with the
Natural Gas Act that the Commission
enter upon hearings regarding the law-
fulness of the proposed changes, and that
the supplements herein be suspended and
their use be deferred as ordered below,

The Commission orders:

(A) Under the Natural Gas Act, par-
ticularly sections 4 and 15, the regula-
tions pertaining thereto (18 CFR, ch. I),
and the Commission’s rules of practice
and procedure, public hearings shall be
held concerning the lawfulness of the
proposed changes.

(B) Pending hearings and decisions
thereon, the rate supplements herein are
suspended and their use deferred until
date shown in the “Date Suspended
Until” column, and thereafter until
made effective as prescribed by the Nat-
ural Gas Act,

(C) Untll otherwise ordered by the
Commission, neither the suspended sup-
plements, nor the rate schedules sought
to be altered, shall be changed until dis-
position of these proceedings or expira-
tion of the suspension period.

(D) Notices of intervention or peti-
tions to intervene may be filed with the
Federal Power Commission, Washington,
D.C. 20426, in accordance with the rules
of practice and procedure (18 CFR 1.8
aggg 1.37(f) on or before February 26,
1 L

officer this ... Ay O L e BT IR S R By the Commission.
(Name of Respondent) 1 Does not consolidate for hearing or dis- [SEAL] KENKRETH F. PLUuMS,
By A e i b e pose of the several matters herein. Acting Secretary.
APFENDIX A
Cants Mef Rato |
Rata Supple- Amount Date Effective Date 2= offoct sulL
Docket Respondent sched-  ment Purchaser and of filing dato Eus- Rato Proposod  ject o re-
No. ule No. No. peoducing area annusl ton unless pendad in Inoreased fund In
Incronso suspended until— effoct e dockets Nos.
RI0G-445.. Boutheastorn Publie 4 3 Tennessoo Gas Pipellue Co,, o $1L,200 121008 W1-16-0 G-16-69 PRI 16047 343018 ) 401
Service Co. (O ) division of Tenneco Ine. (Eost ik o -
et nl,, 70 Pine Bt., Now Barnard Area, Wharton County,
Yaork, N.Y, 10005, Tex.) (RR. Distriet No.3).
RIG-448. . Marsthon 01 Co. (O 50 6 Florlda Gas nkssion 26,050 1241608 ?1-100 G-10-0 a0 LERE (8.9
tor) et al., 539 Sout! Palacios Fiold,
Main 8t., Findlay, Ohlo ounty, Tex) (RR. Distriet
45840, Attention: Mr, No. 3).
R. N. Ayars,
......................... 81 p Y i e i e+ S0 12-16-08 31-16-0 O-10-0 1Hno (82505
RIoe-447.. Sun Ol Co, 1608 Walnut 8 9  Nataral Gas Pipeline Co. of Amer- 213 12-17-68  11-17W 61T Lo LA BTN
St., Philadoelp Pa. fea (La Gloria Field, Jim Wells
gm. Attention Mr. gom.ur. Tex.) (RR. District
. Koy WO . o, 4.
RI0o-448., Skelly Oil Co., Post Office ° 7 Coastal States Gas Produd? 6058 12-13-08 1139 61300 12. 3670 34135772 RIs-35L
Box 16880, Tulsa, Co.P (Enst Mathis Aron, San
OXla. 741iR, Patriclo County, Tex.) (RR,
RIfo-449 8inelalr Ol Carp., Post Ho 3 )lllgh!wﬂ ﬁ:a'nﬁ;mn Line Co. 4,548 12-1068  71-10-00 6-10-M 1o "';19.0
.. o, i - B .
Offico Bax 221, Tuksa, Wheelns

Okla. 74102,

See footnotes nt end of table,

Sluwy Croek Flel
ount{. Tex.) (RR. District
No, 10).
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NOTICES

Arresprx A—Contioued

Sup-
ple-
ment
No.

Docket Respondent
No.,

Amount

Purchaser and produeing area of m

Eflective
date

Date Cents per Mef

annual tendered ley mpmm'dod Rato in effect  Proposed
un! oo In-
increase suspended creased rate

R100-4%0.. Gulf Ofl Corp., Post Office
mam. ulsa, Okia.

RI-481. . Dr:]vlb.\'o‘)'l:m);laﬂl[{m
rin Co. ite
127 Weat 10th 8L,
Kansas City, Mo, 64106,
RI@-452.. Holly Resources Corp.,
10838 Guaranty Bank
Bldg., Denver, Colo.
w0,

§ Konsas-Nobrusks Natural Gas
Co., Inc. (Camrick Field,
Beavor and Texas Counties,
Okh.z‘(l'-unnd)o Area).

8 Kansas-Nebraska Natural Gas
Co,, Ine. (Hugoton Field,
Kearny County, Kans.).

3 Zmrlm Natural Uns Co, (Aotus

& Colorado Interstate Gas Co,
o

$1,680 12-20-68

4,000 12-20-68

L7007 122068
'feld, Barber County, Kans.).

701 12-16-08
Greenwood Fiold, Morto >
nty, Kans,).

1 -20-00

11-20-00

6-20-00 1.0 AR BN ! RI6s-25.

6-20-60 110 o

e 1o o

160 LL BTN ]

3 The stated effective date & the effective date roquested by Respondent.

* Periodic rate incresse.

¢ Pressuro buse fs 14.65 p.sfla,

¥ Bubject 10 a downward B.Lu. adjustment.

¢ Bubjoct to 021501 -cont dehydmtion charge by bn{

or.
? Incrense from initind “in.dine” mte to contmctually provided for periodic mte.

# Initial “in-line" rate pmvsdadnba Optalon No, 475
 Inerense from acceptad “fractured”

' rute to cturrent contract rate plus proportionate

u mug perfodic increase.

U Consta) Statesgathers sublect gas and resolls it to Natural Gas Pipeline C

Jonstal States’ ¥FPCO Oas Rate Schedule No. 23 at & rate

per Mcl which Is (n effoct subject to refund in Dockot No. G-17733.
Holly O} comrng'u FPC Gas Rate Schedule No.

¥ The stated elfective dato is ¢

of America under
conty
WP

Increase in tax refmbarsement (bose rato &5 16.45 conts per Mef).

Southeastern Public Service Co. (Operator)
et al. (Southeastern), requests that its pro-
posed rate change be permitted to become
effective without suspension. However, should
the Commission suspend its Increased rate,
Southeastern requests that the suspension
period be shortened so as to allow the col-
lection of the incresse at an early date, No
reasons were given in support of the above
requests, Good cause has not been shown for
asuthorizing an earlier effective date, or for
walving the 30-day notlce period, or for
shortening the suspension period to allow
the collection of the Increase at an early
date, and such requests are denled,

Skelly Ofl Co, (Skelly) is proposing a
periodic incrense, from 123676 cents, our-
rently in effect subject to refund In Docket
No. RI164-361, to 133772 cents, for gas sold
to Coastal States Gas Producing Co, (Coastal
States) In the East Mathis Area, San Patriclo
County, Tex. (RR. District No. 4). Coastal
States gathers the subject gas and resells
it to Natural Gas Pipeline Company of
Amerien under its FPC Gas Rate Schedule
No, 23 at a rate of 145 cents per Mof which
is in effect subject to refund in Docket No.
G-17733. Skelly's contract is related to
Constal States' contract in that they provide
for periodic Incresses on December 1, 1968,
Coastal States has not, as yet, filled for its
December 1, 1968, contractually provided for
increase. Such Increase, if filed for, wouid be
susponded as exceeding the applleable aren
increased rate ocelling. Although Skelly's
proposed rate incresse to 133772 cents per
Mcf does not exceed the area Increased rate
celling of 14 cents per Mecf for Texas Rall-
road District No, 4 as announced in the Com~
mission's statement of general polley No.
61-1, as amended, 1t should be suspended be-
cause such celling f5 applicable to Coastal
SBtates’ resalo rats, not to Skelly's rate, In
view of the fact that Coastal States' Decom-
ber 1, 1068, contractually provided rate in-
crease would be suspended, If filed for, we
conclude that Skelly's proposed rate increase
should be suspended for 5 months from Jan-
uary 13, 1069, the proposed eflective date.

All of the producers’ proposed increased
rates and charges exceed the applicable area
price levels for increased rates ns set forth
in the Commission’s statement of general
polley No. 61-1, as amended (18 CFR 2.66),
with the exception of the rate increase filed
by Skelly which is suspended herein for the
reason set forth above.

[FR. Doc. 69-879; Piled, Jan. 21, 1069;
8:45 am.)

FEDERAL RESERVE SYSTEM

DEPOSITORS CORP.

Order Approving Application Under
Bank Holding Company Act

In the matter of the application of De-
positors Corp., Augusta, Maine, for ap-
proval of acquisition of not less than 80
percent of the voting shares of Newport
Trust Co., Newport, Maine.

There has come before the Board of
Governors, pursuant to section 3(a) (3)
of the Bank Holding Company Act of
1956 (12 U.S.C. 1842(a)(3)) and sec-
tion 222.3(a) of Federal Reserve Regu-
Iation Y (12 CFR 222.3(a)), an applica-
tion by Depositors Corp., Augusta, Maine,
a registered bank holding company, for
the Board's prior approval of the ac-
question of not less than 80 percent of
the voting shares of Newport Trust Co.,
Newport, Maine.

As required by section 3(b) of the Act,
the Board gave written notice of receipt
of the application to the office of the
Bank Commissioner for the State of
Maine and requested views and recom-
mendation thereon. The office of the
Bank Commissioner responded that it
had no objection to epproval of the
application.

Notice of receipt of the application was
published in the Froeraln REGISTER on
November 28, 1968 (33 F.R. 17833), pro-
viding an opportunity for interested per-
sons to submit comments and views with
respect to the proposal. A copy of the ap-
plication was forwarded to the Depart-
ment of Justice for its consideration.
Time for filing comments and views has
expired and =ll those received have been
considered by the Board.

It is hereby ordered, For the reasons set
forth in the Board’s statement’' of this

1Flled as part of the original document,
Coples avallable upon request to the Board
of Governors of the Federal Reserve System,
Washington, D.C. 20651, or to the Federal
Reserve Bank of Boston,

» Sab to upward and downward B.t.u. adjustmen
-&v&pp«mkm - .

any
"W

2
first day after cxplmtion of the statutory notico.

date, that sald application be and hereby
is approved, provided that the acquisi-
tion so approved shall not be consum-
mated (a) before the 30th calendar day
following the date of this order or (b)
later than 3 months after the date of this
order unless such period is extended for
good cause by the Board or by the Fed-
eral Reserve Bank of Boston pursuant
to delegated authority,

Dated at Washington, D.C., this 13th
day of January 1969.

By order of the Board of Governors.*

[sear] ROBERT P. FORRESTAL,
Assistant Secretary.

[FR. Doc. 69-754; Filed, Jan. 21, 1669;
8:45 am.|

SECURITIES AND EXCHANGE
COMMISSION

CAPITOL HOLDING CORP.

Order Suspending Trading
JaNvARY 15, 1969,

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading otherwise than on
a national securities exchange in the
common stock and all other securlties of
Capitol Holding Corp. is required in the
public interest and for the protection of
investors; f

It is ordered, Pursuant to section
15(¢) (5) of the Securities Exchange Act
of 1934, that trading in such securities
otherwise than on a national securities
exchange be summarily suspended, this
order to be effective for the period 10
am. est, January 15, 1969, through
January 24, 1969, both dates inclusive.

By the Commission.

[sEaL) OrvAL L. DuBois,
Secretary.

[PR. Doc. 69-766; PFiled, Jan. 21, 1900;
8:45 am.]

*Voting for this action: Vice Chalrman
Robertson and Governors Mitchell, Daane,
Malsel, Brimmer, and Sherrill. Absent and
not voting: Chalrman Martin,
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[File No, 1-2250)
COMSTOCK-KEYSTONE MINING CO.

Order Suspending Trading

JaxNuary 15, 1969.

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock and all other securities of
Comstock-Keystone Mining Co., nka,
Memory Magnetics International, being
traded otherwise than on a national
securities exchange is required in the
public interest and for the protection of
investors;

It is ordered, Pursuant to section
15(e) (§) of the Securities Exchange Act
of 1934, that trading In such securities
otherwise than on a national securities
exchange be summarily suspended, this
order to be effective for the period Jan-
uary 16, 1969, through January 25, 1969,
both dates inclusive,

By the Commission.

[searl OrvAL L. DuBois,
Secretary.
|[PR. Doo. 69-767; FPlled, Jan. 21, 1969;

8:45 aum.]

MOONEY AIRCRAFT, INC,
Order Suspending Trading

JANUARY 15, 1969,

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
slock of Mooney Alrcraft, Inc., being
traded otherwise than on a national se-
ourities exchange is required in the public
Interest and for the protection of
investors;

It is ordered, Pursuant to section 15
(¢c) (5) of the Securities Exchange Act of
1934, that trading in such securities
otherwise than on & national securities
exchange be summarily suspended, this
order fo be effective for the period Janu-
ary 16, 1969, through January 25, 1969,
both dates ineclusive.

By the Commission.,

(sEAL) 4 OrvAL L. DuBois,
Secretary.
PR, Doc. 69-758; Piled, Jan, 21, 1969;
8:46 am.)
[812-2207)

NATIONAL ASSOCIATION OF SMALL
BUSINESS INVESTMENT COMPA-
NIES, ET AL.

Notice of and Order for Hearing on
Application for Order of Exemption
From Various Provisions of the Act

JANUARY 14, 1969,
Notice is hereby given that the Na-
tional Association -of Small Business
Investment Companies (“Applicant™),
on behalf of its members who are
small business investment companies
("SBICs”) registered as mahagement,
closed-end, nondiversified investment

NOTICES

companies under the Investment Com-
pany Act of 1940 (“Act”), has filed an
application pursuant to section 6(¢c) of
the Act for an order of the Commission
“to secure an exemption for SBICs from
those provisions of the 1940 Act not ap-
plicable to SBICs and to transfer to SBA
the administration of those provisions
of the 19840 Act deemed applicable to
SBICs.” The following SBICs, who are
members of Applicant, have communi-
cated separately with the Commission to
Join in the application: Advance Growth
Capital Corp.; Business Capital Corp.;
Capital Investors Corp. of Montana;
Central Investment Corp. of Denver;
Continental Capital Corp.; Delta Capital
Corp.; Executive Investors, Inc.; First
Connecticut SBIC; Illinois Capital In-
vestment Corp.; La Salle Street Capital
Corp.; Monmouth Capital Corp.; Narra-
gansett Capital Corp.; Southeastern
Capital Corp.; and Westland Capital
Corp.;: Commerce Capital Corp.; and The
Citizens and Southern Capital Corp. All
interested persons are referred to the
application on file with the Commission
for a statement of the representations
gzixtained therein, which are summarized
ow.

Applicant is a trade association, the
active membership of which consists of
230 SBICs licensed by the Small Business
Administration (“SBA”) pursuant to the
Small Business Investment Act of 1958.
Of the 230 active members of Applicant,
29 are registered under the Act as man-
agement, closed-end, nondiversified in-
vestment companies.

For the reasons set forth below, Appli-
cant has requested an order of the
Commission:

a. Exempting SBICs subect to regis-
tration under the Act from sections 1,
2, 8, 10, 11, 12, 18(a) (1), 22, 26, 27, 28,
29, 45, 46, 52, and 53. Applicant asserts
that said provisions of the Act either are
not applicable to SBICs or are not of
regulatory importance as far as SBICs
are concerned.

b. Exempting SBICs subject to regis-
tration under the Act from sections 19
and 20 of the Act. Applicant asserts,
however, that if deemed necessary by the
Commission, these provisions could be
incorporated in sultable SBA regulations.

¢. Exempting SBICs subject to regis-
tration under the Act from sections 18
(d) and 23(a) insofar as such provisions
prohibit the Issuance of stock options.
In the alternative, Applicant requests
that the Commisslon reconsider Pro-
posed Rule 18d-1 previously submitted
by Applicant which would permit SBICs
to issue stock options within the limita-
tions set forth therein.

d. Delegating to the SBA the author-
ity to regulate SBICs in the areas covered
by the following provisions of the Act:
Sections 4, 5, 6, 7, 9, 13, 14, 15, 16, 17,
18(a) (2), 18(d), 21, 23, 24, 25, 30, 31,
32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42,
43, 44, 47, 48, 49, 50, and 51. Applicant
asserts that sald provisions, although
applicable to SBICs, are adequately cov-
ered by the Small Business Investment
Act of 1958 and existing SBA regulations
and appear unnecessary for the regula-
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tion of SBICs. With respect to section 24
of the Act relating to registration of
securities under the Securities Act of
1933, Applicant does not request an
exemption.

Applicant does not request an ex-
emption from section 8 of the Act dealing
with registration of Investment com-
panies in order to accommodate SBICs
electing to be taxed as regulated invest-
ment companies under section 851 of the
Internal Revenue Code of 1854,

Applicant submits that the requested
exemption is necessary and appropriate
in the public interest because:

a. Dual regulation of SBICs by the
Commission and SBA has impeded the
ability of SBICs to accomplish their
statutory purpose to promote small busi-
ness and has inhibited the operation of
SBICs.

b. It would be consistent with the re-
cent amendment to section 308(g) (2) of
the Small Business Investment Act of
1958 which requires, among other mat-
ters, that SBA include In its annual re-
ports to Congress a report from the Com-
mission enumerating actions undertaken
by the Commission to simplify and
minimize the regulatory requirements
governing SBICs under the Federal
securities laws and “to eliminate over-
lapping regulation and jurisdiction as
between the Securities and Exchange
Commission, the Administration, and
other agencies of the executive branch."”

Applicant also submits that the re-
quested exemption would be consistent
with the protection of investors and the
purposes fairly intended by the policy
and provisions of the Act because:

a. Investors are now adequately pro-
tected by existing SBA regulations. How-
ever, to the extent the Commission feels
that Investors are not adequately pro-
tected by existing SBA regulations, the
Commission should delegate regulatory
provisions to the SBA.

b. SBICs are the only Federally li-
censed and regulated entities subject to
regulation under the Act. In this respect,
section 3(c) of the Act specifically ex-
empts a number of similar institutions
from the provisions of the Act,

It appearing to the Commission that it
is appropriate in the public interest and
in the interest of investors that a hearing
be held with respect to said application:

It is ordered, Pursuant to section 40(a)
of the Act, that & hearing on the afore-
said application under the applicable
provisions of the Act and the rules of
the Commission thereunder be held on
February 19, 1969, at 10 a.m. in the offices
of the Commission, 500 North Capitol
Street NW., Washington, D.C. 20549. At
such time, the Hearing Room Clerk will
advise as to the room in which such
hearing will be held. Any person desiring
to be heard or otherwise wishing to par-
ticipate In the proceeding is directed to
file with the Secretary of the Commis-
sion on or before February 12, 1969, his
application as provided by Rule 9(¢c) of
the Commission’s rules of practice, set-
ting forth any issues of law or fact which
he desires to controvert or any additional
issues which he deems raised by this
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notice and order or by such application.
Persons filing an application to partici-
pate or be heard will receive notice of
any adjournment of the hearing as well
as other actions of the Commission in-
volving the subject matter of these pro-
ceedings,

It is further ordered, That any officer
or officers of the Commission to be desig-
nated by it for that purpose shall preside
at said hearing. The officer so designated
is hereby authorized to exercise all the
powers granted to the Commission under
sections 41 and 42(b) of the Act and to
& hearing officer under the Commission’s
rules of practice.

The Division of Corporate Regulation
has advised the Commission that it has
made a preliminary examination of the
application and that upon the basis
thereof the following matters and ques-
tions are presented for consideration,
without prejudice to its specifying addi-
tional matters and questions upon
further examination.

a. Whether the Commission has au-
thority to grant the requested relief; i.e.,
exempt SBICs from substantially all pro-
visions of the Act and delegate its regula-
tory suthority over SBICs registered
pursuant to section 8 of the Act to the
SBA.

b. Whether the granting of the re-
quested exemptions and orders under the
Act is (8) necessary or appropriate in
the public interest, (b) consistent with
the protection of investors, and (¢) con-
sistent with the purposes fairly intended

by the policy and provisions of the Act;
and

c. If the requested exemptions and
orders are to be granted, what conditions,
if any, should be imposed in the public in-
terest and for the protection of investors.

It is further ordered, That at the afore-
sald hearing attention be given to the
foregoing matters and questions.

It is jurther ordered, That the Secre-
tary of the Commission shall give notice
of the aforesaid hearing by malling

copies of this notice and order by certi-
fied mail to the Small Business Adminis-

tration and to the National Association
of Small Business Investment Companies
and those of its member companies join-
ing In the application; that notice to all
other persons shall be given by publica-
tion of this notice and order in the Fep-
zrAL RecisTer; and that a general release
of this Commission in respect of this
notice and order be distributed to the
press and mailed to the mailing list for
releases,

By the Commission.

[sEaL] OrvaL L. DuBos,
Secretary.

[F.R. Doc, 69-750; Piled, Jan. 21, 1969;
8:46 aamn.]

NOTICES

SMALL BUSINESS
ADMINISTRATION

[Declaration of Disaster Loan Aren 688)
WASHINGTON
Declaration of Disaster Loan Area

Whereas, it has been reported that dur-
ing the month of January 1969, because
of the effects of certain disasters, damage
resulted to residences and business prop-
erty located in the County of Whatcom,
in the State of Washington;

Whereas, the Small Business Adminis-
tration has investigated and has received
other reports of investigations of condi-
tions in the area affected;

Whereas, after reading and evaluating
reports of such conditions, I find that
the conditions in such area constitute a
catastrophe within the purview of the
Small Business Act, as amended.

Now, therefore, as Acting Administra-
tor of the Small Business Administra-
tion, I hereby determine that:

1. Applications for disaster loans un-
der the provisions of section 7(b) (1) of
the Small Business Act, as amended, may
be received and considered by the office
below indicated from persons or firms
whose property, situated in the aforesaid
County, and areas adjacent thereto, suf-
fered damage or destruction resulting
!;om floods occurring on January 10,
1969,

Orrice
Small Business Administration Reglonal

Office, 5068 Second Avenue, Seattle, Wash.
28104,

2. Applications for disaster loans un-
der the authority of this Declaration will
not be accepted subsequent to July 31,
1969.

Dated: January 13, 1969,

HowArDp GREENBERG,
Acting Administrator,

[F.R. Doc. 69-778; PFiled, Jan. 21, 1069;
8:47 am.)

INTERSTATE COMMERCE
COMMISSION

FOURTH SECTION APPLICATION
FOR RELIEF

January 16, 1869,

Protests to the granting of an appli-
cation must be prepared in accordance
with Rule 1100.40 of the general rules
of practice (49 CFR 1100.40) and flled
within 15 days from the date of publica-

tion of this notice in the FeveraL
REGISTER.
Long-aNp-Snorr HAUL

FSA No. 41641 —Ethylbenzene to points
in IFA and WTL Territories. Filed by

O. W. South, Jr,, Agent (No. A6076), for
interested rall carriers. Rates on ethyl-
benzene, in tank-car loads, as described
in the application, from points In Ala-
bama, Mississippl, and Louisiana, to
points in Illinois Freight Association and
western trunkline territories.

Grounds for relief—Market competi-
tion.

Tariff—Supplement 35 to Southern
ﬁlﬁgght Association, Agent, tariff I1.C.C.

By the Commission.
[sEAL] H. Nexr. GArsox,
Secretary.
[PR. Doc. 60-776; Filed, Jan. 21, 1009;
8:47 am.]
[Notice 270]
MOTOR CARRIER TRANSFER
PROCEEDINGS
JANUARY 16, 1969.

Synopses of orders entered pursuant
to section 212(b) of the Interstate Com-
merce Act, and rules and regulations
prescribed thereunder (489 CFR Parl
1132), appear below:

As provided in the Commission's spe-
cial rules of practice any interested per-
son may file a petition seeking reconsid-
eration of the following numbered pro-
ceedings within 20 days from the date
of publication of this notice. Pursuant
to section 17(8) of the Interstate
Commerce Act, the filing of such a peti-
tion will postpone the effective date of
the order in that proceeding pending its
disposition. The matters relied upon by
petitioners must be specified in their
petitions with particularity.

No. MC-FC-170922. By order of Janu-
ary 9, 1969, the Transfer Board approved
the transfer to Evans Delivery Co., Inc.,
Pottsville, Pa., of Certificates Nos. MC-
57501 (Sub-No. 4), MC-57591 (Sub-No.
T), MC-57591 (Sub-No. 8) and MC-
57591 (Sub-No. 9), issued June 18, 1963,
December 5, 1962, June 12, 1963, and
July 16, 1965, respectively, to Albert L.
Evans, doing business as Evans Delivery
Co., Pottsville, Pa., authorizing the
transportation of : General commodities,
excluding household goods, commodities
in bulk and other specified commodities,
from and to, or between points as speci-
fied In Pennsylvania and West Virginia,
and New Jersey; household goods, be-
tween Ashland, Pa., and points witthin 25
miles of Ashiand, on the one hand, and,
on the other, points in Pennsylvania,
Ohlp, West Virginia, Virginia, New Jer-
sey, New York, Maryland, Delaware, and
the District of Columbia, George A.
Olsen, Jersey City, N.J. 07306; represent-
ative for applicants.

No. MC-FC-70926. By order of Janu-
ary 9, 1969, the Transfer Board approved
the transfer to Sheridan Truck Line,
Ine., Sheridan, Ark., of Certificate No.
MC-70348, issued June 9, 1949, to Clar-
ence G. Hill, doing business as Sherldan

K
»

FEDERAL REGISTER, VOL 34, NO. 14—WEDNESDAY, JANUARY 22, 1969

PR —— 1



Truck Line, Sheridan, Ark., authorizing
the transportation of : General commod-
ites, excluding household goods, com-
modities in bulk, and other specified
commodities, between Sheridan, Ark.,
and Little Rock, Ark., over U.S. Highway
167, and return, serving all intermediate
points, Willis V. Lewis, 200 Arch Street,
Little Rock, Ark, 72201, attorney for
applicants.

No. MC-FC-T71015. By order of Janu-

NOTICES

Express, of Certificate of Registration
No. MC-97274 (Sub-No. 1) issued Febru-
ary 2, 1965, to Joseph A. Sieber, Pitts-
burgh, Pa., authorizing the transporta-
tion of specified commodities to, from or
between specified points in Pennsylvania.
Thomas F. Lamb, 800 Porter Bullding,

Pittsburgh, Pa. 15219, attorney for ap-

plicants,
No. MC-FC-T71017. By order of Janu-

955

1), issued April 29, 1965, to Rapid Way,
Inc., Chelsea, Mass., authorizing trans-
portation in interstate or foreign com-
merce corresponding to the grant of au-
thority in State Certificate No. 5266,
issued October 30, 1961, by the Massa~-
chusetts Department of Public Utilities.
Frank J. Weiner, 536 Granite Street,
Braintree, Mass. 02184, attorney for
applicants.

: ary 9, 1969, the Transfer Board ap- (sEanl H. NEIL GARSON,
:‘,:: 1‘rz:gg?crt ‘Zg JI ose] mp' i{f;?g?:&:f’g:’m proved the transfer to Yellowbird Motor Secretary.
R Sicber, and Willlam G. Sieber, a Lines, Inc., Quincy, Mass., of Certificate (PR, Dooc. 69-777. Filed, Jan, 21, 1060;
parinership, doing business as Sieber of Registration No. MC-99899 (Sub-No. 8:47am.]
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DEPARTMENT OF AGRICULTURE

Consumer and Marketing Service

[ 7 CFR Part 1007 1
[Docket No. AO-368)

MILK IN GEORGIA MARKETING AREA

Decision on Proposed Marketing
Agreement and Order

Pursuant to the provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 US.C, 601 et seq.),
and the applicable rules of practice and
procedure governing the formulation of
marketing agreements and marketing
orders (7T CFR Part 900), a public hear-
ing was held at Atlanta, Ga., on June 11—
14, 1968, pursuant to notice thereof is~
sued on May 15, 1988 (33 F.R. T444),
upon a proposed marketing agreement
and order regulating the handling of
milk in the Georgia marketing area,

Upon the basis of the evidence intro-
duced at the Hearing and the record
thereof, the Deputy Administrator, Reg-
ulatory Programs, on November 19, 1968
(33 F.R. 17634; F.R. Doc. 68-14102) filed
with the Hearing Clerk, United States
Department of Agriculture, his recom-
mended decision, containing notice of
opportunity to file written exceptions
thereto.

The material issues, findings and con-
clusions, rulings, and general findings of
the recommended decision (33 F.R.
17634: F.R. Doc. 68-14102) are hereby
approved and adopted and are set forth
in full herein subject- to the following
modifications:

1, Under the subheading “1. Character
of commerce.”, the second paragraph is
changed.

2. Under the subheading “2. Need for
an order.”, the sixth and seventh para-
graphs are changed.

3. Under the subheading “Marketing
area.”, the first, second, third, and 13th
paragraphs are changed, and the 14th
paragraph is deleted and three new para~
graphs are substituted therefor.

4. Under the subheading “Definition
of plants.”, the seventh, ninth, 10th and
33d paragraphs are changed.

5. Under the subheading ‘‘Producer-
handler.”, the first paragraph is changed.

6. Under the subheading “Producer.”,
the second paragraph is changed.

7. Under the subheading “Producer
milk.”, the sixth paragraph is changed.

8. Under the subheading “Fluid milk
products.”, the first paragraph is
changed.

9. Under the subheading *Classifica~
tion of milk.”, the entire discussion is
changed.

10. Under the subheading “Trans-
fers.”, the first, second and fourth para-
graphs are changed.

11. Under the subheading “Class I
price.”, the second paragraph is deleted
and two new paragraphs are substituted
therefor, the ninth paragraph 1is
changed, the 12th through the 16th
paragraphs are deleted and a new para-
graph is substituted therefor, the 17th,
18th and 20th paragraphs are changed,
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and two new paragraphs are added im-
mediately after the 18th paragraph.

12, The entire, “Class II price.” dis-
cussion is deleted.

13. All references to “Class III" in the
“Class III price.” discussion are changed
to “Class I1",

14. Under the subheading “Butterfat
differentials.”, the entire discussion is
changed.

15. Under the subheading “Location
differentials.”, the eighth, 10th, 17th and
23d paragraphs are changed,

16. Under the subheading “Base and
excess plan.”, the seventh and 14th
paragraphs are changed.

17. Under the subheading “Payments
to producers.”, the second paragraph is
changed.

The material issues of record relate to:

1. Whether the handling of milk pro-
duced for sale in the proposed marketing
area is in the current of interstate com-
merce, or directly burdens, obstructs, or
affects Interstate commerce in milk or its
products;

2. Whether marketing conditions show
the need for the issuance of a milk
marketing agreement or order which will
wr:id to effectuate the policy of the Act;
an

3. If an order is issued what its pro-
visions should be with respect to:

(a) The scope of regulations;

(b) The classification and allocation
of milk;

(¢) The determination and level of
class prices; .

(d) Distribution of proceeds to pro-
ducers; and

(e) Administrative provisions.

This decision deals with all issues con-
sidered at the hearing except the clas-
sification and pricing of skim milk and
butterfat in “filled milk" and “Imitation
milk"”. This issue is reserved for a later
decision.

Findings and conclusions. The follow-
ing findings and conclusions on the
material issues are based on evidence
presented at the hearing and the record
thereof:

1. Character of commerce. The han-
dling of milk in the proposed marketing
area is in the current of interstate com-
merce and directly burdens, obstructs
and affects interstate commerce in milk
and milk products.

The marketing area specified in the
proposed order, hereinafter referred to
as the “Georgia marketing area”, in-
cludes all but 13 (Catoosa, Chattooga,
Dade, Fannin, Floyd, Gilmer, Gordon,
Murray, Pickens, Rabun, Union, Walker,
and Whitfield) of the 159 counties in the
State of Georgia,

Fluid milk products are distributed in
the proposed -marketing arvea from at
least 13 out-of-State plants, located in
Alabama, Tennessee, South Carolina,
and Florida. In 1867, fluld milk salés in
Georgia from out-of-State plants totaled
37 million pounds. Also, six plants in the
proposed marketing area distribute milk
in Alabama and South Carolina.

Eleven Alabama dairymen and nine
South Carolina dairymen ship milk to
Georgia plants in the proposed market-
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ing arca. Seventeen Georgia dalry farm-
ers supply out-of-State plants.

The production of milk by producers
regularly assoclated with the proposed
marketing area is insufficient to meet
handlers' demands for milk for fluid use
and for the manufacture of milk prod-
ucts such as cottage cheese and ice
cream. In 1967, 6.7 million pounds of bulk
milk and cream and 2.4 million pounds
of nonfat dry milk and buttermilk
powder were obtained by Georgia han-
dlers from out-of-State sources. Such
shipments were received throughout the
year from 10 different States, the prin-
cipal sources being Alabama, Tennessee,
Virginia, and Wisconsin,

Since there are limited facllities in
Georgia for manufacturing products
such as butter and cheese, these Items
must be supplied primarily from sources
outside the State. Ice cream and ice
cream mix made in about 20 out-of-State
plants are sold in Georgia. Also, because
of the limited manufacturing facilities in
Georgla, milk excess to the market's
needs is at times disposed of to manu-
facturing plants in other States.

2. Need for an order. Marketing con-
ditions in the proposed Georgia market-
ing area justify the issuance of a mar-
keting agreement and order.

There is no overall plan whereby dairy
farmers regularly supplying milk for
distribution in the proposed marketing
area are assured of payment for their
milk in accordance with its use. The ab-
sence of such a plan has resulted in dis-
orderly marketing conditions that can
be remedied best by the application of
Federal order regulation to this market.
A classified pricing plan based on the
audited utilization of handlers would
provide a uniform system of minimum
prices to handlers for milk purchased
from producers and a fair division among
all producers of the proceeds from the
sale of thelr milk,

Three dairy farmer organizations are
the proponents seeking Federal order
regulation for Georgia. Georgia Milk
Producers is an organization (not &
cooperative association) in which all
Grade A dairy farmers in Georgia auto-
matically have membership. About 1,330
of its approximately 1,440 members in
December 1967 would be producers under
the proposed order; most of the others
are producers under the Chattanoogd
Federal milk order.

Georgia Association of Dairy Coopera-
tives is a federation of elght cooperatives,
each of which operates a distributing
plant; one cooperative nlso operates &
supply plant. The cooperatives in the
federation represent about 630 producers.

Georgia Milk Producers Cooperative
Association, & bargaining cooperative
with about 610 members, was not mar-
keting the milk of its members at the
time of the hearing. It contemplaies
activating the marketing agreements
with its members at an early date in
order to strengthen their bargaining posi-
tion in the face of deteriorating market-
ing conditions,

Georgia Association of Dalry Coopera-
tives and Georgia Milk Producers Co-
operative Assoclation represent about 86



percent of the estimated 1,410 dalry-
men, located both within and outside
Georgia, whose milk would be priced
under the proposed order. Milk deliveries
by Georgia producers to all plants in
Georgia (including plants regulated by
the Chattanooga order and producer-
distributor plants) averaged 79 million
pounds monthly in 1967. Comparable
data on the amount of milk delivered by
producers to the two out-of-State plants
(in South Carolina) that would be regu-
lated are not available In the record.

Of the 39 distributing plants expected
to be regulated under the proposed order,
36 are supplied by members of the co-
operatives. Members of the bargaining
cooperative deliver milk to 27 of these
plants. The eight distributing plants of
the operating cooperatives are supplied
by their own members, One of the oper-
ating cooperatives also supplies milk to
several proprietary handlers. Since the
number of their members is approxi-
mately 45 percent of the total producers
supplying the market, the distribution
of the operating cooperatives represents
a substantial portion of the total fluid
milk sales in the Georgia market.

The area herein proposed to be reg-
ulated has been regulated by the Geor-
gla Milk Commission, which fixed pro-
ducer prices and resale prices for
milk. In October 1967, a ruling of the
Supreme Court of Georgia declared the
price-fixing authority of the Com-
mission unconstitutional. Since then,
no regulatory plan for milk has been
applicable In the proposed marketing
area.

Although the Commission operated a
classified pricing plan for producers, the
plan‘'s effectiveness in recent years was
virtually nullified when handlers were
allowed to contract with producers on
terms of sale. The prices applicable under
these contracts, which covered a sub-
stantial amount of the milk marketed
In Georgia, were in lieu of the Commis-
sion’s stated prices,

Since the termination in 1967 of the
State's regulation of producer and resale
prices, producers have become increas-
ingly apprehensive about the deteriorat-
ing marketing conditions with which
they are being faced. The proponent
producer organizations contend that only
a device such as a Federal milk order
can provide the marketing environment
in which producers may obtain the full
economic value of their milk under
orderly marketing conditions.

The purchasing arrangements which
many proprietary handlers have with
their producers are resulting in decreas-
Ing returns to these producers. The
handler resale practices made possible by
such arrangements are in turn exerting
considerable downward pressures on the
prices which the operating cooperatives
are able to return to their members.

Under thelr contracts with producers,
some handlers base their Class I prices
on varlous percentages of the returns
from their wholesale and retail sales of
packaged milk. For example, one major
handler’s Class I price is based on 54
percent of his receipts from retall sales
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and 55.4 percent of his receipts from
wholesale sales. Although the percent-
ages may vary slightly among handlers,
a principal feature of their purchasing
arrangements is that the producer price
is based on the handler's net receipts
from his retail and wholesale sales.

With the regulation of resale prices no
longer applicable, handlers are offering
stores substantial discounts—as much as
18 percent of the Commission's previous
Class I price was indicated. Under the
producer contracts, the lower resale
prices are consequently reflected back to
producers through lower prices for their
deliveries. Moreover, with no fixed resale
prices, any price which the handler uni-
laterally considers competitive may be
used as a price on which to base dis~
counts.

In order for the cooperatives operating
distributing plants to remain competi-
tive in the resale market, they must meet
the discounts offered stores by proprie-
tary handlers. Representatives of these
cooperatives testified that the lower re-
sale prices have resulted in lower re-
turns to their members,

Producers in these circumstances have
no assurance of the prices that they may
expect to receive for their milk. They
cannot plan their future production pro-
gram with the certainty of marketing
conditions needed for sound manage-
ment decisions. This could tend to dis-
courage the continuation of the necessary
production resources and thereby
threaten the maintenance of an adequate
supply of pure and wholesome milk for
the Georgia market.

The Class I price commonly referred
to by handlers is not meaningful in as-
certaining the prices pald by handlers
for their Class I utilizations. Handlers
pay less than the Class I price for milk
disposed of in a number of Class I utili-
zation categories. The stated Class I price
has, in effect, become only a figure from
which to subtract various amounts in
determining what prices handlers will
pay producers each month. Moreover,
these prices are even less meaningful
when it is recognized that the handlers’
utilizations are not verified by audit.

The Class I price often referred to at
the hearing was the Milk Commission’s
announced Class I price prevailing at the
time price-fixing was abolished in Oc-
tober 1967, This price was $7.39 for milk
of 4 percent butterfat content (the test
at which prices have been quoted in this
market) . The butterfat differential was 8
cents for each one-tenth of 1 percent
variation in butterfat above or below 4
percent.

If $7.39 Is now pald by handlers for
any portion of producers' deliveries, it is
not apparently applicable to significant
quantities of milk. The $7.39 price is
used by handlers as a bench mark or
basic price from which to make deduc-
tions in arriving at the prices they will
pay producers for milk in their varlous
Class I utilization categories.

Under the Commission, producers re-
celved $1.75 below the basic Class I price
for milk disposed of in the form of but-
termilk and skim milk. This practice of
pricing milk in these Class I utilizations
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at a differential below a basic Class I
price still prevalls in the market,

Class I sales to schools and hospitals
customarily return less to producers
than the basic Class I price.

Some handlers in the market pay thelr
producers at a flat price, irrespective of
utilization. One handler, whose utiliza-
tion is substantially all Class I, pays
$6.40 per hundredwelght to his produc-
ers for milk of 4 percent butterfat
content.

A significant factor that results in
lower returns to producers is the prac-
tice of paying substantially less than
the stated Class I price (the Commis-
sion’s announced price for military milk
of 4 percent butterfat was $6.30) for
Class I sales to mlilitary Installations.
Military sales are an important segment
of the milk distribution business of han-
dlers that would be regulated by the
order. At least 10 military installations
in Georgia purchase fluid milk on a bid
basis and Georgla handlers occasionally
have military sales in other States,

It is customary for handlers seeking
military sales to negotiate with their
producers on a price for milk that would
be sold in this manner. The milk supply
which handlers have available for such
sales is normally additional to the sup-
ply regularly required for their other
fluld sales.-Thus, milk not sold to mili-
tary bases usually must be disposed of
to manufacturing outlets. Although pro-
ducers are of course interested in obtain-
ing as high a price as possible, they
nevertheless are under pressure to settle
on any price over the manufacturing
price that will secure the contract for the
handler,

No uniform pricing prevails on milk
in the market that is not needed for fluid
uses. Returns to producers for such milk
often reflect whatever price handlers
may obtain from manufacturing outlets
for the milk less thelr transportation and
handiing charges. Also, the price for milk
transferred between plants may bear no
relationship to the ultimate use of such
The utilizations an which producers in
the market are paid are not audited or
otherwise verified. The adoption of clas-
sified pricing with an auditing program
would contribute substantially to the
maintenance of stable and orderly mar-
keting conditions in the Georgia market.
This would benefit not only producers
but handlers as well, For example, han-
dlers would be assured that their com-
petitors who are regulated under the
order are purchasing milk on the same
audited, classified price basis as they are.

The disorderly marketing conditions
experienced by producers regularly sup-
plying the Georgia market are attribut-
able In part to the lack of any plan for
sharing among all such producers the
proceeds from the sale of their milk. To
a growing degree, milk In Georgia is
being distributed through larger outlets
such as chain stores and military instal-
lations. There is considerable competi-
tion among plants to supply these out-
lets and such sales often shift from one
plant to another. The failure of a han-
dler to obtain contract renewals may
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cause a substantial decrease in the re-
turns he will be able to make to his pro-
ducers, while returns to other producers
in the market Increase,

Algo, a certain amount of reserve milk
in excess of the actual fluid sales is neces-
sary to assure an adequate supply of
milk at all times, Fluctuations brought
on by the seasonal nature of milk pro-
duction and by changes in demand, such
as are associated with the opening and
closing of schools and holidays, require
that some of the Grade A milk produced
for the market be disposed of in manu-
facturing channels at certain times of
the year. Milk disposed of to manufac-
turing outlets returns considerably less
than that marketed for fluld use. Thus,
a well defined and uniformly applied plan
of use classification, with the proper pric-
ing of milk in such uses, is necessary
to prevent excess milk from depressing
the market price of all Grade A milk.

To be successful, the classification and
payment for milk in accordance with its
use requires the participation of sll
those engaged in marketing milk in this
market. Orderly marketing of the milk
produced for fluld consumption requires
uniformity of pay prices by handlers and
a means whereby both the higher re-
turns from the fluid market and the lower
returns resulting from surplus milk may
be shared equitably by all producers.

Producers regularly supplying the
Georgia market have no assurance that
their milk will not be down-allocated or
replaced by their buying handlers with
the surplus milk that may become avail-
able from time to time on an opportunity
basis. Surplus supplies from nearby loca-
tions in South Caroling, North Carolina,
and Alabama can be a threat in this
regard. Although these States fix mini-
mum prices that handlers must pay pro-
ducers according to the utilization of
their milk, such prices do not apply to
out-of-State sales. This provides an in-
centive for handlers in these States to
dispose of unneeded supplies at any price
above that which they would realize in
disposing of such supplies for manufac-
turing purposes.

The disposition of such milk in the
proposed marketing area for Class I use,
even for short periods, could have &
deteriorating effect on the bargaining
position of producers regularly supplying
the market. The uncertainty among pro-
ducers, caused by the threat of losing
their market to such surplus supplies,
tends to create instability in the market
and to discourage rather than encourage
the maintenance of an adequate supply
of pure and wholesome milk for the
market.

The problems of unstable marketing
encountered by producers in the proposed
marketing aréea are not uncommon in
fluid milk markets where there is no over-
all program for effectively regulating pro-
ducer milk supplies. Production of high-
aquality milk in Georgia requires a sub-
stantial investment, The present unstable
marketing conditions could discourage
continuation of the necessary production
resources and thereby seriously threaten
the maintenance of an adequate supply
of milk for the market. A Federal order
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establishing class prices at reasonable
levels with a marketwide pool for dis-
tribution of returns to producers would
provide the needed market stability.

There is now a lack of detailed market
information relative to the procurement
and disposition of milk throughout the
marketing area. Such information is es-
sential to orderly marketing. The institu-
tion of Federal milk order regulation in
the Georgia market would provide the
basis for complete information on
recelpts and utilization of milk,

A marketing agreement and order for
the Georgia marketing area as herein
proposed would contribute substantially
to the improvement of many of the con-
ditions complained of by producers and
would tend to effectuate the declared pol-
fey of the Act. The procedures required by
the Agricultural Marketing Agreement
Act would afford all interested parties
the opportunity to take part in deter-
mining through public hearing what as-
sistance the marketing system requires in
order to insure an orderly market.

3(a) Scope of regulation, It Is neces-
sary to designate clearly what milk and
which persons wotlld be subject to the
various provisions of the order. This is
accomplished by providing specified de-
finitions to describe the area involved,
and to describe the category of persons,
plants, and milk products to which the
applicable provisions of the order relate.

Marketing area. The marketing area
for the proposed order should include 146
of the 159 counties in Georgia. Of the
13 counties in the State not in the
proposed marketing area, seven are in
the Chattanooga Federal order market-
ing area. These are Catoosa, Chattooga,
Dade, Fannin, Murray, Walker, and
Whitfleld Counties. The remaining six
counties border the northern perimeter
of the proposed Georgia marketing area,

The 1960 census population of the 146-
county area proposed to be regulated was
3,662,000. Much of the area is predomi-
nantly rural; 110 counties had less than
20,000 inhabitants in 1960. Only five
counties had 100,000 or more inhabitants
at that time. Principal cities in the pro-
posed marketing area (and their 1960
population) include Atlanta (487,000),
Savannah (149,000), Columbus (117~
000), Augusta (71,000), Macon (70,000),
and Albany (56,000).

The marketing area specified herein,
plus Floyd, Gilmer, Gordon, Pickens,
Rabun and Union Counties, was proposed
by the producer associations and by
proprietary handlers. The proponent
handlers and operating cooperatives to-
gether operate 22 of the 39 distributing
plants expected to be regulated by the
order. However, one proprietary handler
opposed the Inclusion of Rabun County;
another opposed the inclusion of Rich-
mond, McDuffie, Columbia, and Burke
Countles; and a third handler opposed
including the counties of Floyd, Bartow,
Gordon, Polk, and Haralson in the mar-
keting area.

Until recently, the proposed marketing
area was regulated by the Georgia Milk
Commission. During the Commission's
approximately 30-year existence, han-
dlers and producers became accustomed

to dealing with their marketing problems
on a statewide basis. The producer or-
ganizations requesting an order repre-
sent all the Grade A dairy farmers in
Georgin, Both handlers and producers
now stress that orderly marketing in
Georgla can be achieved best by applying
Federal regulation to the entire State.

The disorderly marketing conditions
complained of by producers are prevalent
throughout the State. Therefore, in order
to provide the needed market stability for
such producers, it is necessary that the
marketing area for the proposed order
encompass the principal sales areas of
the handlers being supplied by these
producers.

The distribution of milk in Georgia is
predominantly from plants located in
the major metropolitan areas in the
State. The distribution from these plants
covers a wide geographical area and
there is substantial overlapping of thelr
sales areas. Several plants have sales in
as many as 40 to 50 counties. The dis-
tribution routes from Atlanta plants, for
example, extend northward to the Ten-
nessee-Georgia State line and to the
east and south where they overlap with
sales routes of plants at cities as distant
as Washington, Macon, and Albany.
These distant plants similarly have over-
lapping distribution areas with other
plants in the outlying areas from Atlanta.

Under the Milk Commission’s rules,
handlers were generally restricted in
their =ales to prescribed areas. Now,
however, handlers are extending their
distribution into additional areas. This
may be expected to continue in view of
better highways, Improved transporta-
tion and refrigeration facilities, greater
use of single service containers, and the
increasingly important supermarket
business in the various populated centers.

Because of these factors, a marketing
area of lesser size than that specified
herein would be inappropriate for the
proposed order.

The route distribution of the Georgla
plants that would be regulated is con-
fined largely to the proposed marketing
area: only seven have sales outside the
proposed area. The out-of-area disposi-
tion of two plants in Columbus, which
borders on Alabama, is 11 percent and
16 percent, respectively, of their total
fluld sales. A plant at Augusta, which
borders on South Carolina, has 34 per-
cent of its sales outside the proposed mar-
keting area. Four other Georgia plants
have 10 percent or less of their sales out-
side the proposed marketing area.

A handler who operates a distributing
plant at Augusta proposed that the Geor-
gia countles of Richmond, McDuffie,
Columbia, and Burke not be included in
the marketing area. Inclusion of these
counties would result in the full regu-
lation of this plant. In supporting his
request, the handler pointed out that the
Department had denied consideration at
the hearing of & propesal to include in
the proposed Georgia marketing area the
South Carolina counties of Aiken and
Edgefield, in which counties he has fluld
sales. Although he contended that reg-
ulation of the plant would place him
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at & competitive disadvantage on his
sales In South Carolina, the handler did
not show that supplies are available to
his South Carolina competitors at prices
less than he would be required to pay
under the proposed order.

Of the total fluid milk sales from the
Augusta plant, 10 percent is made in
Aiken and Edgefield Counties and 66 per-
cent in Georgia, mostly in the four coun-
ties the handler wants excluded. Sales
are also made in the four-county area
from another plant In Augusta and from
plants at Athens and Washington, Ga.
The latter two plants, at least, would be
regulated by the order even if the four
counties were not included In the market-
ing area,

These four counties are an Integral
part of the sales areas of these four
handlers. Producers who supply these
handlers stressed the urgent need for
order regulation. The disorderly market-
ing conditions now existing throughout
Georgie are no less significant for pro-
ducers supplying milk sold in these coun-
ties than for producers whose milk is sold
elsewhere in the proposed marketing
area.

A handler at Rome, in Filoyd County,
Ga., requested that the Georgia counties
of Floyd, Bartow, Gordon, Polk, and
Haralson not be a part of the marketing
area. If these counties were left out of the
marketing area, his plant would not be
subject to regulation under the proposed
order. He contended that because of his
proximity to Chattanooga his plant
should be regulated by the Chattanooga
order instead of by the proposed Geor-
gia order.

A cooperative In the Chattanooga mar-
ket and the operator of an unregulated
plant at Gadsden, Ala,, opposed in their
briefs and exceptions the inclusion of
Floyd, Gllmer, Gordon, Pickens, and
Union Counties in the Georgia marketing
area, They argued that these flve coun-
ties should be a part of the Chattanocoga
marketing area. The cooperative also
filed concurrently with its exceptions a
request for a hearing on a proposal to
add the five counties to the Chattanooga
marketing area.

The counties of Bartow, Haralson,
Polk, Floyd, Gilmer, Gordon, Pickens,
and Union were proposed in the recom-
mended decision to be a part of the
Georgla marketing ares, Bartow, Haral-
son, and Polk Countles are an integral
part of the sales areas of four Atlanta
handlers who would be regulated under
the order, even if the three counties were
not included in the proposed marketing
area, Moreover, these three counties are
not a principal sales area of any han-
dler who would not be regulated by the
proposed order, Accordingly, no change
should be made from the recommended
decision’s findings to include Bartow,
Haralson and Polk Counties in the
Georgla marketing area.

Floyd, Gilmer, Gordon, Pickens and
Unlon Counties should not be included
in the proposed marketing area at this
tme. The marketing information sup-
plied by the Chattanooga order coopera-
tive In support of its hearing request
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indicates that marketing conditions in
some or all of these counties may have
changed significantly since the time of
the Atlanta hearing on which this de-
cision is based. Therefore, a hearing will
be called as soon as possible to receive
additional and more current evidence
concerning the marketing of milk in
these counties and to determine which,
if any, of them should be included in
either the Georgia or Chattanooga mar-
keting area.

A handler who has sales in Rabun
County from both a plant in Atlanta and
one in North Carolina requested that the
county not be a part of the marketing
area. The sales from the Atlanta plant,
which would be regulated under the
Georgia order on the basls of other sales
in the proposed marketing area, are 0.1
percent of the plant's total fluld milk dis-
tribution. The only other sales in Rabun
County, which is basically rural (1960
population—7,500), are by a North Caro-
lina handler who also requested that the
county be excluded from the marketing
area. If Rabun County were included in
the marketing area, the two North Caro-
lina plants would be partially regulated
under the proposed order on the basis of
the distribution in this county.

Inclusion of Rabun County in the pro-
posed marketing area is not necessary to
assure orderly marketing for producers
in Georgia requesting the order. The At-
lanta plant would still be fully regulated
with its producers sharing in the Class
I sales in the market. The proposed In-
clusion of Rabun County in the Georgia
marketing area is denfed.

In the course of the operation of the
order, the question may arise as to
whether waterfront facilities and any
governmental establishments within the
boundaries of the designated marketing
area are considered as within the mar-
keting area. The handlers' proposal that
they be a part of the marketing area
should be adopted since they constitute
regular outlets for milk by handlers who
would be regulated under the order. No
evidence was presented at the hearing
which would justify their exemption, So
that there will be no doubt as to the
meaning or the intent of the application
of the marketing area definition in the
proposed order, it should be clear that all
plers, docks, and wharves connected with
any of the territory included in the mar-
keting area shall also be a part of the
marketing area. Also, all territory that is
occupled by a government (municipal,
State, or Federal) reservation, installa-
tion, institution, or other establishment
shall be a part of the marketing area if
any part of such territory is within the
designated geographical limits of the
marketing area,

All producer milk received at regulated
plants must be subject to classified pric-
ing under the order regardless of whether
it is disposed of within or outside the
marketing area. Otherwise, the effect of
the order would be nullified and the or-
derly marketing process would be
Jeopardized.

If only a pool handler’s “In-area” sales
were subject to classification, pricing and
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pooling, a regulated handler with Class I
sales both inside and outside the market-
ing area could assign any value he may
choose to his outside sales. He thereby
could reduce the average cost of all his
Class I milk below that of other regu-
lated handlers having all, or substantially
all, of their Class I sales within the mar-
keting area, Unless all milk of such a
handier were fully regulated under the
order, he iIn effect would not be gubject
to effective price regulation.

The absence of effectlve classification,
pricing, and pooling of such milk would
disrupt orderly marketing conditions
within the regulated marketing area and
could lead to & complete breakdown of
the order. If a pool handler were free to
value a portion of his milk at any price
he chooses, it would be Impossible to
enforce uniform prices to all fully regu-
Iated handlers or & uniform basls of
payment to the producers who supply the
market. It s essential, therefore, that the
order price all the producer milk received
&t a pool plant regardless of the point of
disposition.

Definition of plants. Essentlal to the
operation of a marketwide pool is the
establishment of minimum performance
requirements to distinguish between
those plants substantially engaged In
serving the fluid needs of the order mar-
ket and those planis which do not serve
the market in a way, or to a degree, that
warrants their sharing (by being in-
cluded In the market pool) in the mar-
ket average utilization of Class I milk.
Such distinction is necessary; otherwise,
the proceeds of the higher Class I price
would be dissipated by including in the
market pool additional quantities of
mlilk which were acquired by handlers
primarily for manufacturing purposes.
Such dissipated proceeds could acerue to
the benefit of producers supplying milk
to handlers who do not regularly or de-
pendably furnish the fluld milk needs of
consumers in the marketing area. Unless
adequate standards of marketing per-
formance are provided to determine
which milk and plants will participate
fully in the market poal funds, the uni-
form price of the market could be de-
pressed to the point that it would not
serve its function of attracting an ade-
quate supply of milk for the fluld needs
of the market without a Class I price
higher than otherwise would be neces-
sary.

Since Class I price Increases are gen-
erally passed on to the public, such
price increases necessitated solely be-
cause of inadequate performance stand-
ards for regulation would be contrary to
the public interest. Therefore, in order
to share in market pool funds, it is es-
sential that plant operators perform
marketing functions (i.e., deliver milk to
market In specified amounts or propor-
tions) which contribute to providing
adequate and dependable market sup-
plies. The marketing performance stand-
ards are essential provisions of a milk
order if it is to attain the statutory pur-
pose of assuring adequate supplies of
milk in the most economical manner and
in & way that best serves the public in-
terest, The marketing performance
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standards also minimize the effects of
rezulation on handlers who have oniy
a minor proportion of thelr distribution
in the regulated market. They do this by
exempting such handlers from full
regulation.

Any plant, wherever located, may be-
come a pool plant if it meets the market-
ing performance standards for regula-
tion which are equal for all plants per-
forming the same function. The per-
formance standards for regulation of &
plant are an essential means of assur-
ing the regulated market of adequate
and dependable supplies of milk. It
should be emphasized that these per-
formance standards do not impede the
shipment of milk to regulated markets.
Quite the contrary. Because they require
milk to be shipped to the market in or-
der to share in the market pool funds,
they encourage milk shipments for Class
I use which otherwise might not be
made. This incentive is achieved by pre-
venting plants which do not ship milk
in accordance with the prescribed stand-
ards from sharing in the pool fund. The
performance standards are thus the op-
posite of a barrier to the shipment of
milk to the market,

Because of the difference in marketing
practices and functions between dis-
tributing plants and supply plants, sep-
arate performance standards have been
provided for them,

A “distributing plant” would be defined
as a plant in which milk approved by a
duly constituted health authority for
fluid consumption is processed or pack-
aged and which has some route disposi-
tion in the marketing area during the
month.

To qualify as a pool plant a distribut-
ing plant would be required to meet per-
formance standards as to the proportion
of its supply used in route disposition,
including such disposition in the market-
ing area. Thus, pool distributing plants
would include only those plants pri-
marily engaged in the distribution of
fluid milk products. The plant's total
route disposition, both inside and out-
side the marketing area, should be at
least 50 percent of its receipts from all
sources of fluld milk products that are
approved by a duly constituted health
authority for fluld consumption and that
are physically received at such plant or
diverted as producer milk to a nonpool
plant. The route disposition in the mar-
keting area of such a plant should be at
least 15 percent of its total Class I
disposition.

A plant from which Class I milk Is
distributed regularly in the marketing
area may under normal circumstances be
expected to dispose of its milk in such &
way as to exceed by a reasonable margin
the minimum performance standards
necessary fto qualify as a pool plant,
About nine plants in the bordering
States of Alabamsa, North Carolina, and
South Carolina, which have some dis-
tribution in the proposed marketing area,
are not expected to qualify for pooling
status under the proposed order or any
other Federal order. Less than 15 percent
of their total Class I disposition is dis-
posed of on routes in the marketing area;
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thelr major distribution is in areas that
are unregulated by Federal orders. Also,
there may be from time to time other
plants supplying milk to the marketing
area which would not qualify for pool
status. Such plants should be required
to file reports, make available their rec-
ords for audit by the market adminis-
trator, and be subject to payment on
terms hereinafter discussed if they are
noé fully subject to regulation under the
order,

As an in-area route disposition re-
quirement for pooling, producers pro-
posed that a distributing plant's route
disposition in the marketing area be not
less than 10 percent of its total receipts.
Handlers proposed that the minimum
in-area route sales to qualify a distrib-
uting plant for pooling be 25 percent.
Throughout the hearing, however, both
producers and handlers emphasized that
consideration in establishing the order’s
provisions must be given to the proximity
of the adjacent Chattanooga order mar-
ket. Under that order, a pool distributing
plant must have Class I route sales in
the marketing area of not less than 15
percent of its total Class I disposition,
thersame as herein proposed as a qualifi-
cation for pooling.

Distribution {s made on routes in the
proposed marketing area by handlers
fully regulated by the Chattanooga or-
der. Likewise, plants that would be pool
plants under the proposed order have
route distribution in the Chattanooga
marketing area. On the other hand, there
iz relatively little overlapping of sales
areas of handlers who would be regu-
lated by he proposed order and those
regulated by Federal orders other than
the Chattanoogsa order.

A plant from which milk is distributed
in two marketing areas could be a pool
plant under one order, in some months
and in the second order in other months.
This would occur, for example, when the
greater quantity of monthly Class I dis-
tribution from the plant varies between
the two marketing areas. A plant that
qualifies as a pool plant under the two
orders, as herein proposed, and as gen-
erally provided {n Federal orders, would
be pooled under the order in the market-
ing area of which its Class I distribution
was greater during the month.

Because of the proximity of the mar-
keting area of the proposed order with
that of the Chattanooga order and the
overlapping of sales areas of handlers
under the two orders, it would be im-
practicable to have different standards
for pooling distributing plants in the two
orders. The in-area disposition require-
ment herein proposed has been deter-
mined to be an appropriate qualification
for pooling in the Chattanooga order and
can be expected to be an equally appro-
priate standard under the proposed order.

The 25-percent in-area factor proposed
by handlers is substantially greater than
that generally contained in the various
orders. It was not shown that this larger
than usual in-area sales requirement for
pooling would accomplish anything dif-
ferent from that herein proposed or that
it would better effectuate the intent of
the Act than the 15 percent of a plant’s
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Class I sales proposed herein as an In-
area sales requirement.

The 10-percent factor proposed by pro-
ducers as an in-area route disposition
qualification for pooling is the percent-
age most frequently used for this pur-
pose in Federal orders. This factor,
however, would not be compatible with
that provided in the adjacent Chatla-
nooga order. There s greater competi-
tion for supplies and sales by handlers
under the proposed order with Chatta-
nooga order handlers than with handlers
under any other order, It is appropriate,
therefore, that the in-area factor to
qualify for pooling under the proposed
order be the same as that provided in the
Chattanooga order. Moreover, under
conditions in the proposed marketing
area, the 10-percent factor proposed by
producers would accomplish no purpose
that would not appropriately be taken
care of by the In-area qualification
factor herein provided.

The principal purpose of a minimum
in-area distribution requirement to qual-
ify a distributing plant for pooling is to
assure that it is assoclated with the
market in & significant and regular man-
ner. Otherwise, dairy farmers and han-
dlers who ordinarily have no affillation
with the market could casually or inci-
dentally associate themselves with the
market when it was to their advantage
to share unwarrantedly in the monthly
Class I proceeds of the market, The pool-
ing requirement that 16 percent of a
plant’s total Class I disposition be route
disposition in the marketing area will
not only provide a safeguard against
such an exploitation of the pool but will
also provide an appropriate measure of
a plant’s association with the market.

The in-area route disposition require-
ment for pooling would not restrict any
milk plant operator from disposing of
any fluld milk products in the market-
ing area. Any plant having more than a
minor, or accidental, association with
the fiuid milk market could be eligible for
pooling. On the other hand, the operator
of any plant only marginally assoclated
with a fluid milk market has a reasonable
opportunity to make a choice of full or
partial regulation, whichever might bet-
ter serve his interest,

The requirement that a distributing
plant’s total route disposition be at least
50 percent of its receipts was proposed
by both producers and handlers. This
minimum percentage of a plant’s receipts
that must be disposed of on routes W
qualify a distributing plant for pooling
is provided in most orders, including the
Chattanooga order. In conjunction with
the minimum in-area sales requirement
herein provided, the provision that a dis-
tributing plant's route disposition be /b
least 50 percent of its receipts should be
an appropriate factor under conditions
fn the proposed marketing area. More-
over, since the 50 percent factor Is the
same as that provided in Chattanoogd
and most other orders, it will facilifate
the coordination in the marketing of
milk from common supply areas.

Limited quantities (as provided in the
attached order) of Class I milk may be
sold within the regulated marketing ares



from plants not under any Federal order.
There is, of course, no way to treat such
unregulated milk uniformly with regu-
lated milk other than to regulate it fully,
Nevertheless, it is concluded that in pres-
ent circumstances the application of
“partial” regulation to plants having less
association than required for marketwide
pooling will not jeopardize marketing
conditions within the regulated market-
ing area, Official notice was taken at the
hearing of the Assistant Secretary’s June
19, 1964, decision (29 F.R. 8002) support-
ing amendments to 76 orders, in which
the matter of partial regulation was dis-
cussed. That decision, as it relates to an
unregulated plant bhaving some Class I
distribution’ in the marketing area, is
appropriate under current conditions in
the proposed marketing ares and is
adopted in its entirety.

The operator of any partially regulated
plant would be afforded the options of:
(1) Paying an amount equal to the dif-
ference between the Class I price and
the uniform price with respect to all
Class I sales made in the marketing area;
(2) purchasing at the Class I price under
any Federal order sufficient Class I milk
to cover his limited disposition within
the marketing area; or (3) paying his
dairy farmers not less than the value of
all their milk computed on the basis of
the classification and pricing provisions
of the order (the latter representing an
amount equal to the order obligation for
milk which is imposed on fully regulated
handlers).

While all fluid milk sales of the par-
Hally regulated plant would not neces-
sarily be priced on the same basis as fully
regulated milk, the provisions described
are, however, adequate under most cir-
cumstances to prevent sales of milk not
fully regulated (pooled) from adversely
affecting the operation of the order. They
should be adopted in this order to com-
plement the pooling requirements on
fully regulated plants adopted herein.

“Supply plant” is the other plant cate-
gory for which standards for pooling
must be provided. A supply plant would
be defined to mean a plant from which
a fluid milk product acceptable to a duly
constituted health authority for fluid
consumption is shipped during the month
to a pool distributing plant.

To qualify in any month for pool plant
status, a supply plant should ship to pool
distributing plants in the form of fluid
milk products at least 50 percent of its
receipts of milk from dairy farmers. A
plant thus shipping the major portion of
its receipts from dairy farmers to regu-
lated distributing plants'is making a sub-
stantial contribution towards providing
an adequate supply for the market and
hence may reasonably be considered as
an integral part of the fluid milk supply
for the market,

A supply plant from which a propor-
tlonately lesser quantity of milk than
herein provided is moved to pool dis-
tributing plants without otherwise hav-
ing established a continuing association
with the market should not, under pres-
ent conditions, be considered as con-
tributing sufficiently to the market sup-
ply to share in the pool funds.
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At the present time, there is but one
supply plant regularly serving the
Georgia market. At frregular intervals,
particularly when milk is short, supple-
mental supplies are received at pool dis-
tributing plants from supply plants that
do not have a regular and continuing
association with the market. Perhaps
additional supply plants will become
associnted with the market in the future.
Accordingly, provision should be made
for such a supply piant to participate in
the pool.

The demand for supply plant milk
may vary seasonally and will be great-
est during the season of low produc-
tion. During the flush production
months, milk received directly at dis-
tributing plants will generally be ade-
quate for their needs and the demand
for supply plant milk will be less. Re-
quiring qualifying shipments to dis-
tributing plants during flush production
months would result in the uneconomical
movement of milk., During such months
it would be more appropriate to leave
the more distant milk at supply plants
for manufacture in the distant area and
to use local supplies for Class I. For this
reason, the supply plant pooling require-
ments should not force milk to be trans-
ferred to distributing plants in the flush
production months for manufacture in
order to maintain the pool eligibility of
a supply plant.

A supply plant that was a pool plant
in each of the immediately preceding
months of August through February
should be a pool plant for the months
of March through July irrespective of
its shipments, unless the. operator of
such a plant elects nonpool status for
the plant or the milk received at the
plant does not continue to meet the re-
quirements of a duly constituted health
authority. _

Providing pooling status to a plant in
March through July on the basis of ship-
ments in the preceding months will pro-
vide producer status to dairy farmers
shipping to plants which are thus rec-
ognized as milk suppliers of the market.
However, a plant should be permitted
to withdraw from pool status at the op-
erator's option in any of the months of
March through July in which it has not
otherwise qualified as a pool plant. In
such case, it would not acquire pool
status until it again met a minimum
shipping requirement,

The pooling standards for supply
plants herein proposed are the same as
those provided in the Chattanooga
order. They are rcasonable and appro-
priate under current conditions in the
proposed marketing area. In conjunction
with other provisions in the proposed
order, they will enable the dairy farmers
assoclated with qualified supply plants
to keep their milk pooled under the
order throughout the year and will insure
orderly and stoble marketing conditions.

Some milk is distributed in the market-
ing area from plants which are fully
subject to the classification and pricing
provisions of other Federal milk orders,
It is not necessary to extend full regula-
tion under an order to such plants which
dispose of a major portion of their re-
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ceipts In another regulated market. To
do so would subject such plants to dupli-
cate regulation. However, in order that
the market administrator may be fully
apprised of the continuing status of such
a plant, the operator thereof should, with
respect to the total receipts and utiliza-
tion or disposition of skim milk and
butterfat at the plant, make reports to
the market administrator at such time
and in such manner as the market ad-
ministrator may require and allow veri-
fication of such reports by the market
administrator.

A definition of “nonpool plant” is pro-
vided to facilitate formulation of the
various order provisions as they apply to
such a plant. A nonpool plant would
mean a plant (except a pool plant) which
receives milk from dairy farmers or is
& milk manufacturing, processing, or
bottling plant. Specific categories of non-
pool plants would be defined as follows:

(1) "Other order plant” is a plant that
is fully subject to the pricing and pool-
Ing provisions of another order issued
pursuant to the Act unless such plant
is qualified as a pool plant under this
order and a greater volume of fluid milk
products Is disposed of from such plant
in this marketing area as route disposi-
tions and to pool distributing plants than
is 50 disposed of from such plant in the
marketing area regulated pursuant to
such other order;

(2) “Producer-handler plant"” {s a
plant operated by a producer-handler
as defined in any order (including this
order) issued pursuant to the Act;

(3) “Exempt distributing plant” is a
distributing plant operated by a govern-
mental agency;

(4) “Partially regulated distributing
plant” is a nonpool plant that is a distri-
buting plant and is not an other order
plant, a producer-handler plant or an
exempt distributing plant; and

(5) “Unregulated supply plant” is a
nonpool plant that is a supply plant and
is not an other order plant, & producer-
handler plant or an exempt distributing
plant,

The University of Georgia maintains a
dairy herd and processing plant in
Athens. Producers proposed that this
operation and similar operations
operated by governmental agencles be
designated as exempt distributing plants
and be exempt from the provisions of
the order,

The milk production and processing
carried on at Athens are maintained in
connection with the research and educa-
tion functions of the University of
Georgia. They are used and deemed nec-
essary In connection with the various
courses given and research done under
the auspices of the University.

The extent to which other State educa-
tional institutions and mental and penal
establishments within the proposed mar-
keting area maintain herds and process-
ing facilities to furnish milk to their
residents was not presented on the record,
However, it is not the practice of such
institutions to sell milk in commercial
channels in competition with proprietary
handlers and producers.
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It is not likely that the University of
Georgia plant (or plants of govern-
mental agencies similarly situated) will
have production from its farm in excess
of its usual requirements. Such excess
production if it should develop could not
be depended upon by Georgia handlers
as a regular or supplemental supply dur-
ing the periods when the market may be
short of milk, It would clearly be surplus
milk incidental to the operation of the
University’s milk plant. Accordingly, the
order should provide that milk received
at pool plants from such operations be
allocated first to Class II, Any such milk
allocated to Class I at a pool plant would
be subject to a compensatory payment at
the difference between the Class I and
Class I prices. \

The University of Georgia's milk plant
(and similar institutions) may at times
be required to purchase supplemental
supplies from handlers who would be
regulated by the proposed order. It may
reasonably be expected that purchases
in the form of fluid milk products would
be needed and used for Class I purposes.
The order should provide, therefore, that
fluid milk products transferred or
diverted from pool plants to exempt dis-
tributing plants be classified as Class I.

To qualify for pooling under the pro-
posed order, milk must be received at a
pool plant or diverted under specified
conditions from & pool plant to a nonpool
plant. Because an exempt distributing
plant would be & nonpool plant, milk re-
celved at such plant from sources other
than regulated plants and producers
under the Georgia order would not be
subject to the provisions of the order.
Therefore, milk from producers’ farms
received at an exempt distributing plant
could qualify as producer milk under the
order-only on the basis of its having been
diverted from a pool plant. Otherwise,
such milk would lose its producer milk
status and would not be pooled or priced
under the Georgia order,

Handler. The primary impact of
regulation under an order is on handlers.
A handler definition is necessary to
identify those individuals from whom
the market administrator must receive
reports, or who have financial respon-
sibility for payment for milk in accord-
ance with its classified use value. As
herein provided, the definition includes
(a) persons operating pool plants; (b)
a person operating a partially regulated
distributing plant; (c) a cooperative as-
sociation with respect to producer milk
diverted from a pool plant to a nonpool
plant for its account; (d) a cooperative
association with respect to its members®
milk delivered in a tank truck under its
control from the farm to a pool plant;
(e) a person in his capacity as the
operator of an other order plant; and
(f) a producer-aandler.

Designating as handlers the operators
of the various types of plants that may
be associated with the markef is neces-
sary so that the market administrator
may require of them the reports to de-
termine the regulatory status of the
plants,
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A number of cooperatives operate
plants that would qualify as pool plants
under the proposed order. These coop-
eratives and other producer associations
in the market must assume the respon-
sibility of balancing supplies among
various handlers. Milk not needed for
fluid uses generally can be most economi-
cally handled either at the plants of
cooperatives with manufacturing facili-
ties or by diversion directly to nonpool
manufacturing plants. To facilitate the
diversion to nonpool plants, a cooperative
is accorded handler status for milk which
it causes to be so diverted from any pool
plant for its account.

Requiring a cooperative to be a han-
dler for milk delivered from the farm to a
pool plant in a tank truck owned and
operated by or under contract to the
cooperative will afford a practicable basis
of accounting for such milk. In addition,
it will provide added flexibility to a coop-
erative's operations in allocating its
members' milk among handlers and will
facilitate the diversion of such milk to
nonpool plants when it is not needed at
regulated plants,

Once milk from a producer has been
commingled with milk of other producers
in a tank truck, there is no further op-
portunity to measure, sample, or reject
the milk of any individual producer
whose milk is included in the load. A
similar sftuation prevalls when the milk
of an individual producer is delivered in
a tank truck to two or more plants, The
operator of a pool plant to which bulk
tank milk is delivered has an opportunity
to determine only the weight and butter-
fat tests of the total load.

If a tank truck picking up milk at the
farm {5 operated under the supervision
of a cooperative association, it is the as-
sociation that determines the welght and
butterfat content of each producer’s
milk. Handlers have no control and gen-
erally take no part in determining the
welght and butterfat tests of milk at the
farm. In some instances, handlers may
not even know from which farms their
milk is shipped.

The milk delivered by the cooperative
as a bulk tank handler would be con-
sidered as a receipt of producer milk by
the operator of the pool plant at which
it was physically received. The pool plant
operator's obligation for such milk to the
producer-settlement fund, to the admin-
istration fund and to the cooperative
would be the same as for producer milk
recelved directly from the farm of an
individual producer,

In some instances, as discussed else-
where in this decision, differences be-
tween the quantities of producer milk de-
termined at the farm and ascertained as
physically received by the operator of
the pool plant would be considered a
receipt of producer milk by the cooper-
ative at the location of the pool plant.
For such differences the cooperative (in-
stead of the pool plant operator) would
be required to settle with the producer-
settlement and administration funds.

Producer-handler. Producer-handler
should be defined as any person who:

(a) Operates a dairy farm and a dis-
tributing plant;

(b) Recelves no Class I milk from
sources other than his own farm produc-
tion and pool plants;

(¢) Disposes of no other source milk
as Class I milk; and

(d) Provides proof satisfactory to the
market administrator that the care and
management of the dairy animals and
other resources necessary to produce all
Class I milk handled (excluding receipts
from pool plants) and the operation of
the processing and packaging business
are his personal enterprise and risk,

The order is not intended to establish
minimum prices for producer-handlers,
but they should be required to make re-
ports to the market administrator, Such
reports are necessary to determine
whether the operator continues to meet
the producer-handler definition and,
thus, exemption from the pooling and
pricing provisions of the order,

It is expected that about seven persons
would qualify as producer-handlers
under the order. None of these made an
appearance or testified at the hearing.
Their operations were described by other
witnesses as relatively small.

A producer-handler’s exemption from
pooling and pricing should be contingent
upon his meeting certain conditions.
Such requirements are necessary to as-
sure that the sale of his milk will not
have a disruptive effect on the orderly
marketing of producer milk In the
Georgia market. It is appropriate, there-
fore, to provide that to maintain pro-
ducer-handler status the maintenance,
care and management of the dairy ani-
mals and other resources necessary to
produce milk and the processing, pack-
aging and distribution of milk shall be
the personal enterprise and risk of the
person involved. The term producer-
handler is not intended to include any
person who does not accept the respon-
sibility and risk for the operation of the
plant in which the milk of his own pro-
duction is processed and bottled for sale.

Although it is expected that he would
rely primarily on his own farm produc-
tion, a producer-handler should be al-
lowed to obtain supplemental supplies
from pool plants without losing his ex-
emption. There may be occasions when
producer-handlers need to supplement
their own production to supply their
regular Class I outlets. As provided
herein, milk obtained by producer-
handlers from pool plants would be
priced at the Class I price. Handlers and
cooperatives proposed that such pur-
chases not be permitted, However, there
is no indication from the record that
such a restriction would be necessary (0
assure that producer-handiers would not
have a significant advantage over regu-
lated handlers under present marketing
conditions.

Any milk which a regulated handler
receives from a producer-handler would
be other source milk and, therefore,
would be allocated to the lowest use
classification after the allocation of
shrinkage on producer milk. This Is
appropriate since milk disposed of to
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another handler normally would be sur-
plus to the operation of the producer-
handler.

It was proposed at the hearing that a
producer-Fandler who failed to qualify
gs such in 1 month would Jose his
producer-handler status for the next 12
months. Proponents maintained that

this would prevent him from exploiting

the pool by becoming regulated when it
was to his advantage, while retaining
his exempt status at other times, Such
a provision, however, could result in
hardship in some instances. For example,
an inadvertent failure to meet all re-
quirements for producer-handler status
in 1 month could cause a person to lose
his designation as a producer-handler
for an entire year. The regulatory effect
of such action might too often tend to be
disproportionate to the relative signifi-
cance of the requirement that was not
meb.

It was proposed also to limit producer-
handler status to operations of not more
than 30,000 pounds monthly. This should
not be adopted. The quantities of milk
handled by the several handlers who
would qualify as producer-handlers un-
der the order was not presented on the
record. Apparently, however, the milk
handled by these producer-handler op-
erations is an extremely small propor-
tion of the milk in the market,

No testimony was presented to show
that the size of a producer-handler's op-
eration per se, currently or potentially,
would provide a cost advantage on Class
I milk to such operation or that such an
operation handling more than 30,000
pounds of milk monthly would be & dis-
ruptive factor in the market. Moreover,
it was not established that exempting
those persons handling more than 30,000
pounds of milk monthly, who would
otherwise qualify as producer-handlers
under the order, would affect adversely
the competitive position of regulated
handlers or producers.

A handler, whose own production is
about 10 percent of his supply, proposed
that he be designated a producer-han-
dler for his production. The production
of this handler’s farm is distributed un-
der a “certified milk" label as a premium
product. It is sold to consumers at a price
higher than other brands of milk. The
remainder of his supply, which is from
other dairy farmers, is not sold as certi-
fled milk.

It is not uncommon for handlers
through advertising and other means to
benefit from the use of established brand
names. The proponent handler, who sells
milk in the Atlanta area, Is apparently
the only person who sells milk under a
certified milk label in Georgia. He is
compensated for the demand he has
created for his product by the higher
returns from consumers. Whether any
other milks are sold in the market to
consumers at & premium price was not
established on the record. .

If the certified milk of the proponent
handler or any special milk has a greater
value than other designated milks, the
premium price it is able to command
should be paid for by the consumers to
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whom it has the greater value. It would
be inappropriate to provide within the
framework of the order a subsidy to the
producer or consumer of that milk at
the expense of other producers on the
market.

Route disposition. The term “route dis-
position” would mean a delivery to a
retall or wholesale outlet (except to a
plant), either directly or through any
distribution facility (ncluding disposi-
tion from a plant store, vendor, or vend-
ing machine), of & fluid milk product
classified asClass I,

Fluld milk products may be moaved
from a milk plant to a distribution fa-
cility such as a warehouse, loading sta-
tion or storage plant. The distribution
from such latter points would be consid-
ered a route disposition from the milk
plant. To do otherwise would be inap-
propriate because it would consider the
disposition of fluid milk products to have
been made at the temporary storage fa-
cility instead of at the location at which
such products are received by retall and
wholesale purchasers.

Reload point. A “reload point” should
be defined as a location at which milk
moved from a farm in a tank truck is
transferred to another tank truck and
commingled with other milk before en-
tering the plant. A reload point would
not be considered 2 plant, A reload oper~
ation on the premises of a plant, how-
ever, would be considered a part of the
plant operations and not a reload point
under the order.

A reload point is an assembly point
where milk from smaller tank trucks is
transferred into larger over-the-road
tankers. Such over-the-road tankers are
capable of traveling longer distances
with a larger payload.

The operation of a reload point is dis-
tinguished from the operation of a plant
in that a reload point has no facilities
for elther receiving, holding or process-
ing of milk. It is & part of the transpor-
tation system for the milk en route from
the farm to the pool plant.

The purpose of a reload point defini-
tion is to provide clearly that the facility
at which the milk Is transferred from a
farm tank pickup truck to a larger truck
for further transportation to & pool plant
is not a plant, and is not a point of pric-
ing, but is merely a part of the transpor-
tation system involved in transporting
the milk from the dairy farm to the pool

t.

With the advent of the farm bulk tank
system, the use of reload points is becom-
ing more commonplace. Whether any are
now used In Georgla was not established
on the record. However, a reload point
definition 1s desirable In the order to spe-
cifically distinguish such an operation
from the operation of a plant involving
the recelving, cooling, storing, and proc-
essing of milk.

The transfer of milk between tank
trucks on the premises of a plant would
be considered a part of the plant opera-
tion. It may reasonably be considered
that any operation on the premises of a
plant, whether involving a mobile or
fixed facility, is a part of the plant
operation,
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Producer. Producer should mean any
person (except a producer-handier or a
governmental agency in its capacity as
the operator of an exempt distributing
plant) who produces milk in compliance
with the inspection requirements of a
duly constituted health authority, which
milk Is recefved at a pool plant or
diverted therefrom to a nonpool plant
under certain conditions. The producer
definition will provide the necessary dis-
tinction between the production of those
farmers whose milk will be priced and
pooled each month under the Georgia
order and the receipts at handlers'
plants from all other sources.

“Producer™ should not include a per-
son with respect to milk that is physi-
cally received at & pool plant as diverted
milk from an other order plant if a Class
II classification under this order is
deslgnated for such milk and it is sub-
ject to the pricing and pooling provi-
sions of another Federal order, Such a
provision will contribute to orderly mar-
keting by facilitating the movement of
milk for manufacturing purposes from
an other order plant to & pool plant,

Producer milk. Producer milk is in-
tended to include all milk that is fully
regulated by the order. Accordingly, it
should be defined as all skim milk and
butterfat contained in milk received at a
pool plant directly from dairy farmers
and milk diverted from a pool plant to a
nonpool plant under certain conditions.
As provided elsewhere in this decision,
milk delivered by a cooperative as a bulk
tank handler would be considered as a
receipt of producer milk by the operator
of the pool plant at which it was physi-
cally received.

When milk is not needed in the market
for Class I purposes, the movement of
such milk to a nonpool plant for manu-
facturing purposes should be facilitated.
It is necessary, however, to provide
limitations on the amount of milk which
may be diverted so that only that milk
which is genuinely associated with the
market will be diverted and only at those
times when it is not needed In the mar-
ket for Class I purposes.

Producers associated with this market
are not expected to produce large quan-
titles of milk in excess of the market's
fluld requirements. Diversion provisions
are provided herein primarily to enable
handlers and cooperative associations to
divert producer milk on such occasions as
weekends and holidays when the milk is
not needed in the market for Class I
purposes,

Diversion of producer milk by a co-
operative to a nonpool plant should be
limited to 25 percent of the milk physi-
cally received from Its producer-mem-
bers at pool plants during the month.
Similarly, a pool plant operator (other
than a cooperative assocliation) would be
permitted to divert for his account up to
25 percent of the producer milk physi-
cally received at his plant during the
month from producers who are not
members of a cooperative association.

Unless It is diverted for manufacturing
purposes, producer milk should not In-
clude any milk moved from a farm di-
rectly to an other order plant, Such
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milk's eligibility to be included under a
Federal order would more appropriately
be determined at the other order plant
where received. In fact, diversion to such
plants, if permitted unconditionally,
could result in the pricing and pooling of
the same milk under two orders.

Providing for the diversion of producer
milk to an other order plant for manu-
facturing purposes would contribute to
orderly marketing by facilitating the
movement of milk for manufacturing
from a pool plant to an other order plant.
In some instances, & pool plant operator
may find that his most desirable outlet
for unneeded supplies is an other order
plant. Specifying under the order that
such milk may be diverted if a Class IT
classification (or comparable utilization
under the other order) is designated for
such milk pursuant to the other order
will tend to insure the integrity of the
regulation under both orders.

Only that milk genuinely associated
with the market should be eligible to be
diverted to nonpool plants. Therefore, it
is provided that at least 10 days' produc-
tion of a producer must be received at a
pool plant during the month to qualify
any of his production in the same month
for diversion within the limits described
above. A producer shipping on an every-
other-day basis would under this stand-
ard be required, in effect, to ship only
5 days. The requirement herein adopted
is sufficient to establish a producer’s as-
sociation with the fluid market and still
permit the necessary flexibility in divert-
ing milk not needed for fluld use,

Milk diverted to nonpool plants in ex-
cess of the limitations provided would not
be considered producer milk. Hence, eli-
gibility for pricing and pooling under the
order would be forfeited on a quantity
of milk equal to such excess, In such in-
stances, the diverting handler would
specify which milk is ineligible as pro-
ducer milk, If the handler fails to make
such designation, thereby making it in-
feasible for the market administrator to
determine which milk was overdiverted,
all milk diverted to nonpeool plants by
such handler would be made ineligible
as producer milk.

Producer milk that s diverted should
be priced at the location of the plant to
which diverted instead of at the loca-
tion of the pool plant to which it is cus-
tomarily delivered. If such milk were
priced at the pool plant from which di-
verted, producers located close to the
market would, in effect, be subsidizing
more distant producers when the lat-
ters’ milk is diverted to distant manu-
facturing plants. This is because all pro-
ducers in the market would be paying
through the pool a transportation cost
on milk which is not moved to the market
and on which an equivalent transporta-
tion charge is not incurred by the more
distant producers,

Other source milk. A definition of
“other source milk” is necessary to facil-
ftate the application of the order to the
various categories of receipts at a regu-
lated plant.

Other source milk should include all
skim milk and butterfat contained in or
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represented by (a) fluld milk products
utilized by the handler in his operation
(except producer milk and fluid milk
products from pool plants), (b) all man-
ufactured dairy products from any source
(including those produced at the plant)
which are reprocessed or converted into
another product during the month, and
(¢) any disappearance of nonfiuid milk
products in a form in which they may be
converted into Class I products and
which are not otherwise accounted for
under the order.

In order to verify the actual utiliza-
tion of milk received from producers, it
is necessary that the market adminis-
trator be in a position to reconcile all
receipts of milk and dairy products with
the disposition records of the plant. If
such records cannot be reconciled, the
handler must be held responsible for
the shrinkage or the overrun which
oceurs as a result of the discrepancy be-
tween records of receipts and disposition.
Otherwise, the handler with improper
records would be in a position to gain
an advantage over his competitors who
properly account for all milk and dairy
products réceived. It is equally necessary
that the handler be required to account
for all nonfluid dairy products in a form
in which they can be converted into
Class I products. Otherwise, a handler,
by failing to keep records of the nonfat
dry milk and similar products which can
be reconstituted into skim milk or other
fluld products, would gain a competitive
advantage over other handlers in the
market,

Fluid milk products. “Fluid milk prod-
ucts” should mean milk, skim milk,
buttermilk, flavored milk, flavored milk
drinks, concentrated milk, cream and
mixtures of cream and milk or skim milk,
The items designated as fluid milk prod-
ucts pursuant to this definition are those
which, when disposed of by handlers,
are included as Class T milk,

Producers proposed that fllled milk
also be a fluld milk product. This issue is
reserved for a later decision.

A hearing held at Memphis, Tenn., in
February, April, and May 1968 (33 F.R.
2785) dealt with the disposition or po-
tential disposition in all Federal order
markets of filled milk and certain other
products containing milk or milk deriva-
tives which are disposed of in fluid form.
Evidence was recelved as to the need for
a coordinated program of regulation of
such products in all Federal order mar-
kets. No decision based on the Memphls
hearing has been issued.

Producers indicated that the treatment
of filled milk under the Georgia order
should be coordinated with the results of
the Memphis hearing. Little, if any, filled
milk is being distributed in the Georgla
market at the present time. Accordingly,
no action is taken herein on the filled
milk issue pending the outcome of the
Memphis hearing,

(b) Classification oj milk. Milk and
milk products recelved by handlers
should be classified on the basis of skim
milk and butterfat according to the form
in which, or the purpose for which, such

skim milk and butterfat was used or dis-
posed of as Class I or Class IT milk.

Milk is received by handlers directly
from dairy farmers, from other handlers,
and from other sources. Milk from all
these sources is commingled in handlers’
plants. It is necessary, therefore, to have
a plan for allocating the uses of milk to
each source of supply In order to afford
a means to establish the classification of
producer milk and to apply the classi-
fied pricing plan.

The products included in Class I milk
are required by health authorities in the
proposed marketing area to be produced
in compliance with the inspection re-
quirements of a duly constituted health
authority, The extra cost of getting qual-
ity milk produced and delivered to the
market in the condition and quantities
required makes it necessary to provide
& price for milk used in Class I products
considerably above the manufacturing
milk price. The higher price should be at
a level which will yield a blend price to
farmers that will encourage production
of enough milk to meet market needs.

In accordance with these standards,
Class I milk should include all skim milk
and butterfat disposed of in the form of
milk, skim milk, buttermilk, flavored
milk, flavored milk drinks, concentrated
milk, cream (except sour cream), and
mixtures of such cream and milk or skim
milk, These Class I products would be
designated in the order as "fluld milk
products.” Class I, however, should not
include any of the above products which
are sterilized and in hermetically sealed
glass or metal containers. Fluid milk
products to which extra skim milk solids
have been added or frozen or concern-
trated milk disposed of for fluid use like-
wise would be included as Class I milk.
Any skim milk and butterfat not ac-
counted for in Class IT would be included
in Class I.

Buttermilk was not included in Class I
in the recommended decision. Instead, a
separate classification was provided for
the skim milk and butterfat used to pro-
duce buttermilk,

Buttermilk sales are a significant por-
tion of the total disposition of handiers
in the market, In the aggregate, they are
10 to 15 percent of the Class I dispos!-
tion in the market. The extent that han-
dlers use fluld milk and/or nonfat dry
milk to produce buttermilk is not indi-
cated on the record.

In thelr exceptions, producers reit-
erated their request for & Class I classifi-
cation for buttermilk, The record shows
that fluld milk or skim milk used to pro-
duce buttermilk must come from In-
spected sources. Moreover, when pro-
ducers are relied upon for the market's
requirements for buttermilk, they incur
an additional cost to meet such require-
ments in the same manner as they do in
the production of milk of acceptable
quality for all Class I products. It is
appropriate, therefore, that the fluid milk
and skim milk used to produce butter-
milk be classified in Class I

To the extent that nonfat milk solids
are utilized in the production of “recon-
stituted buttermilk,” the skim milk
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equivalent of such solids should be clas-
sified in Class II. Georgia statute speci-
fies the standards for reconstituting but-
termilk. The nonfat solids used to re-
constitute buttermilk are not subject to
the inspection requirements of the health
authorities in the marketing area. In ad-
dition, reconstituted buttermilk offered
for sale in the marketing area must be
identified as such and labeled to disclose
its contents. In effect, buttermilk recon-
stituted from nonfat dry milk is a prod-
uct different from buttermilk made from
fluid milk or skim milk from Inspected
SOUrces;

Under some circumstances, nonfat
milk solids may be utilized through re-
constitution or fortification in the prep-
aration of fluid milk products distributed
in the marketing area. For the purposes
of accounting for the skim milk required
to produce such products, the added non-
fat milk solids should include the normal
quantity of water originally associated
with the solids. The volume of the re-
constituted or fortified fluid milk prod-
uct (except buttermilk) classified in
Class I would be the quantity equivalent
to the volume of the same product made
without the addition of nonfat milk sol-
{ds. The remaining volume of the prod-
uct, which represents the skim milk
equivalent of added nonfat milk solids,
should be classified as Class II,

Skim milk and butterfat unaccounted
for in a Class IT utilization by a handler
should be classified in Class I. Such a
provision is necessary in the proposed
order to insure the integrity of the regu-
lation. Otherwise, a handler could gain
an advantage by not fully accounting for
the disposition of the milk handled in
his plant, In view of this, it is necessary
that the utilizations at & plant which are
included In the Class II category be ex-
plicitly set forth in the order.

Class II should be all skim milk and
butterfat used to produce frozen desserts
(e.g., ice cream, ice cream mix), sour
cream, sour cream products (eg., dips),
egenog, yogurt, aerated cream products,
butter, cheese (including cottage cheese),
evaporated or condensed milk (plain or
sweetened) , nonfat dry milk, dry whole
milk, dry whey, condensed or dry butter-
milk, custards and puddings, and steri-
lized products iIn hermetically sealed
glass or metal containers,

Some handlers manufacture custards
and puddings in connection with their
milk plant operations. Because of this,
handlers requested that the order spec-
ify a Class II classification for such prod-
ucts, which consist of varying mixtures
of milk and nonmilk ingredients. It is
appropriate, therefore, that the order
specify that the skim milk and butterfat
used to produce such products in a milk
plant be included in the Class II
classification.

In this market, sour cream and sour
cream mixtures (eg., “party snacks” or
"dips") are sold in competition with
salad dressings, Because of this, pro-
ducers proposed a Class II classification
for sour cream and sour cream mixtures.
The butterfat in sour cream mixtures is
usually below the minimum standard
percentage for sour cream. Such products
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are not, however, generally considered in
the fluid milk product category. It would
be appropriate, therefore, that the skim
milk and butterfat in fluid milk products
combined with sour cream, and other-
wise used in the manufacture of sour
cream products, such as party snacks
and dips, be classified in Class II.

Inventories of fluid milk products at
the end of each month enter into the ac-
counting for & handler’s current receipts
and utilization, To facllitate the account-
ing procedure, the month-end inventories
of bulk fluld milk products should be
classified in Class II. In the following
month, they would be subtracted under
the allocation procedure from any avail-
able Class IT milk. The higher use value
of any such skim milk and butterfat
allocated to Class I in the following
month would be reflected in returns to
producers.

Fluld milk products on hand in pack-
aged form at the end of the month
should be classified as Class I milk, This
classification conforms with the ultimate
utilization of most of the packaged fluid
milk products in inventory. This results
in fewer adjustments in classification
and handlers' obligations than if classi-
fled in Class II as In the base of bulk
milk,

To Insure that all handlers pay the
current month’s Class I milk price for
Class I dispositions during the month,
it Is provided that, if the Class I milk
price increases over the previous month,
the handler will be charged the differ-
ence between the Class I milk price for
the current month and the Class I milk
price for the preceding month on the
quantity of ending inventory assigned
to Class I milk in the preceding month.
Likewise, if the Class I milk price de-
creases, the handler will recelve a cor-
responding credit.

Inventories would Include only the
skim milk and butterfat in bulk and
packaged fluid milk products on hand
at the end of the month. Since the dis-
position of skim milk and butterfat In
nonfluid milk products has been ac-
counted for when used to manufacture
a dairy product (and classified as Class
IT, such skim milk and butterfat would
not be included in Inventories.

Inventories of fluid milk products at
the beginning of the first month in which
this order becomes effective or during
any month in which a plant becomes
regulated for the first time should be
allocated to any available Class II
utilization of the plant during the month.
This procedure will preserve the priority
of assignment to current receipts of pro-
ducer milk of the current Class I utiliza-
tion of the plant.,

Skim milk and butterfat in fluid milk
products dumped or disposed of by a
handler for livestock feed should be clas-
sified as Class II milk. Such outlets often
represent the most efficient means of
disposing of surplus skim milk. Trans-
portation and handling costs are such
that it is uneconomical to ship relatively
small quantities of unneeded skim milk
to trade outlets for surplus disposal, In
the case of route returns of such prod-
ucts as homogenized milk and chocolate
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milk It is difficult or impracticable to
salvage the butterfat for further use,
Such butterfat which is not salvageable
should be classified as Class II when
dumped or disposed of for livestock feed.

It would not be practicable to permit
in an unlimited manner the dumping of
skim milk and butterfat by pool plant
handlers. Neither would it be appro-
priate to classify such skim milk and
buttorfat for which no better outlst is
available in other than Class II. Accord-
ingly, the order should clearly specify
a Class II classification for the skim
milk and butterfat in fluld milz products
dumped, provided that the market ad-
ministrator is notified in advance and
afforded the opportunity to verify the
dumping,

Skim milk and butterfat in fluld milk
products dellvered In bulk form to and
used at a commercial food processing
establishment (other than a milk plant)
in the manufacture of bakery products,
candy, or packaged processed food
products for consumption off the
premises should be classified In Class IT,
Such commercial food establishments
usually can readily substitute con-
centrated milk products (eg., con-
densed milk, butter, nonfat dry milk) in
place of fluld milk products in their
operations. To provide other than a
Class II classification for the skim milk
and butterfat in finid milk products
moved to commercial food establishments
could result in losing for local producers
these established outlets for Class II
milk.

Frozen cream is most generally used
to produce frozen desserts or other Class
II products. Under some conditions,
however, frozen cream may be ultimately
disposed of as fresh fluid cream or used in
the production of other Class I products
such as flavored milk drinks, The classi-
fication of skim milk and butterfat used
to produce frozen cream should, there-
fore, be based on the actual disposition
of such cream. Frozen cream placed in
storage should be considered as a Class
II classification in the same manner
as any bulk fluld milk product in a
handler’s inventory at the end of the
month. Its Class II classification would
be definitively established In any month
in which it was used to produce a Class
II product or qualified as a Class II
transfer to another plant. Frozen cream
that was not accounted for in a manu-
factured product would necessarily be
classified in Class I,

Waste and loss of skim milk and but-
terfat experienced in plant operations
are referred to as “shrinkage”. Since
shrinkage represents disappearance of
milk for which the handler must account
but for which no direet return is realized,
it should be considered as Class IT milk
to the extent that the amount is reason-
able and is not the result of inadequate
or faulty records.

The maximum shrinkage allowance in
Class II at each pool plant should be
2 percent of producer milk, plus 1.5 per-
cent of producer milk from a cooperative
as a handler and bulk fiuld milk products
(except cream) from other pool plants,
and less 1.5 percent of bulk fluld milk
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products (except cream) transferred or
diverted to other plants. The 1.5 percent
shrinkage allowance would be allowed
on bulk fluld milk products received from
other order plants and unregulated sup-
ply plants exclusive of the quantity of
such receipts for which a Class IT utiliza-
tion Is expressly requested by a handler.

The proposed 2 percent maximum
shrinkage allowance of producer milk in
Class II is substantially the same as
provided in all but some few of the 76
orders in effect at the time of the hear-
ing. Because of its wide applicability,
handlers proposed its inclusion in the
proposed order. A producer proposal
would instead provide for prorating
shrinkage up to 2 percent of a plant's
producer milk according to the utiliza-
tion at the plant. This would reduce
substantially the quantity of shrinkage
eligible for a Class II classification.

The basis for the producer shrinkage
proposal was the claim that plant losses
are directly related to utilization at a
plant. No testimony was presented,
however, of any specific experience in the
market to substantiate quantitatively
the producer claim. Neither was it other-
wise shown that conditions in the pro-
posed marketing area justify a shrinkage
allowance in Class II that is substan-
tially below that found to be reasonable
and appropriate in most other Federal
order markets.

Plants which are operated in a rea-
sonably efficient manner and for which
acceptable records of receipts and utiliza-
tion are maintained should not have
plant losses in excess of the maximums
provided, Any shrinkage In excess of the
maximums should be classified as Class
I milk. This is reasonable and necessary
to strengthen the classified pricing plan
and will tend to encourage the mainte-
nance of adequate records and the
efficient handling of milk.

The maximum shrinkage allowance in
Class II herein provided is based on
the experience of the pool plant at which
the milk classified is received. If a han-
dler operates more than one plant, he
would compute his shrinkage allowance
for each plant separately. To provide
otherwise would establish different
standards for single and multiple plant
operators and accord an unwarranted
advantage to the latter. Combining the
receipts and utilization figures of two
or more plants for determining shrink-
age could have the effect of allowing a
Class II classification for shrinkage in
excess of the limits herein found to be
appropriate. This is because the excess
shrinkage at a plant (which is subject
to a Class I classification) would be
eligible to be classified in Class II if
combined with the classification of
another plant of a handler,

The shrinkage allowance on transfers
of cream that was proposed in the rec-
ommended decision is modified herein in
recognition of handlers’ exceptions on
this issue, Although a shrinkage allow-
ance for the transferee plant is appro-
priate on transfers of milk and skim
milk between plants, bulk cream most

frequently is moved from a pool plant to
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other facilities for further processing
into manufactured dairy products such
as butter and fce cream. The major loss
in handling cream is in the separation
process whereby the bulk cream is re-
moved from the milk. It is appropriate,
therefore, to allocate the full shrinkage
allowance allocable to the cream to the
milk at the plant at which the cream was
separated, the transferor pool plant.

As provided elsewhere in this decisfon,
a cooperative would be the handler for
milk delivered from producers’ farms to
the pool plant of another handler in &
tank truck owned and operated by or
under contract to such cooperative.
When a cooperative is 8 handler under
such conditions, the operator of a pool
plant receiving this bulk tank milk
directly from the farm would settle with
the pool and the cooperative for such
milk in the same manner as a receipt
from producers. However, the full 2 per-
cent allowance for shrinkage would be
permitted the handler only if he is pur-
chasing the milk on the basis of farm
weights and has s0 notified the market
administrator. Otherwise, the maximum
Class II shrinkage allowed the handler
on such milk would be 1.5 percent and
the cooperative would be responsible for
any difference between the gross welght
of producer milk received in the tank
truck at the farms and that delivered
to pool plants, This procedure is followed
in & number of other orders and provides
a reasonable basis for the allocation of
the shrinkage sllowance in those in-
stances wherein the cooperative is the
responsible handler with respect to milk
picked up at producers’ farms in bulk
tank trucks.

In those instances in which a pool
plant operator is not purchasing” farm
tank milk (from a cooperative as a han-
dler) on the basis of farm weights, any
difference between the quantities of
producer milk determined at the farm
and ascertained as physically received by
the operator of the pool plant would be
considered a receipt of producer milk by
the cooperative at the location of the
pool plant. The cooperative would report
such differences, which may reasonably
be expected to be within 0.5 percent of
the quantity of the producer milk deter-
mined on the basis of farm weights dur-
ing the month, to the market adminis-
trator for inclusion in the monthly pool
computation. Up to 0.5 percent of the
producer farm tank milk involved would
be reported In the pool as Class II; any
such difference in excess of the maxi-
mum allowable Class II shrinkage of 0.5
percent would be Class I. The cooperative
would be responsible for settling with the
producer-settiement fund for the total
quantity of shrinkage as reported. If the
quantity of bulk tank milk physically
received at a pool plant from a coopera-
tive during the month is the same as
the farm weights, the cooperative would
have no settlement to make with the
producer-settlement fund on such milk,

It is appropriate to limit the volume
of unregulated supply plant milk and
other order milk that may be classified
In Class II as shrinkage since these
types of receipts are allocated pro rata
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to class uses along with quantities re-
ceived from pool plants and producers.
Under the allocation system provided,
such other source milk will share with
producer milk in any shrinkage allocated
to Class I when the specified Class II
shrinkage limitations are exceeded.'No
specific shrinkage limit is necessary on
unregulated or other order miik that does
not share a pro rata assignment and thus
is allocated first to Class II uses, since
the allocation procedure insures assign-
ment of such milk to Class IT in an
amount at least equal to the shrinkage
that may be associated therewith.

To insure an equitable assignment of
total shrinkage to the two categories of
receipts (Le., receipts for which there is
a percentage limitation for Class 1I
shrinkage assignment and receipts for
which there is no such limitation), the
total shrinkage should be prorated to
these two categories.

Skim milk and butterfat are not used
in most products in the same propor-
tions as contained in the milk received
from farmers and, therefore, should be
classified according to their separate
uses, The skim milk and butterfat con-
tent of milk products received and dis-
posed of by a handler can be determined
through certain testing procedures. Some
products such as ice cream and condensed
products present a difficult problem of
testing in that some of the water con-
tained in the milk has been removed. It
is desirable in the case of such products
to provide an appropriate means of
ascertaining the amount of skim milk
and butterfat used to produce such prod-
ucts. The accounting procedure to be used
in the case of concentrated milk prod-
ucts, such as condensed milk or nonfat
dry milk, should be based on the pounds
of milk or skim milk required to produce
such product,

Skim milk and butterfat used to pro-
duce Class II products should be consid-
ered to be disposed of when such prod-
ucts are produced. Handlers will need
to maintain stock records on such prod-
ucts, however, to permit audit of their
utilization records by the market ad-
ministrator so that verification of such
utilization may be made. If a handler
fails to keep the necessary records for
verification purposes, the skim milk and
butterfat will be reclassified as Class I
milk.

Each handler must be held respon-
sible for a full accounting of all his re-
ceipts of skim milk or butterfat in any
form. A handler who first receives milk
from dairy farmers should be held re-
sponsible for establishing the classifica-
tion of and making payment for such
milk. Fixing responsibilities In this man-
ner Is necessary to effectively administer
the provisions of the order.

Except for the quantities of shrinkage
that may be classified in Class II, all
skim milk and butterfat for which the
handler cannot establish utilization
should be classified as Class I milk. This
provision is necessary to remove any ad-
vantage that might accerue to handlers
who fail to keep complete and accurate
records and to assure that dairy farmers
receive payment for their milk on the




basis of its use. Accordingly, the burden
of proof should be on the handler to
establish the utilization of any milk as
other than Class I.

Transfers. Some fluid milk product
items may be disposed of to other plants
for Class II use, It is necessary, there-
fore, to provide specific rules so that the
classification of such transfers may be
determined under this order.

Fluid milk products transferred from
a pool plant to the pool plant of another
handler should be Class I unless both
plant operators claim a Class II classi-
fication on their monthly reports to the
market administrator and sufficient
Class II utilization is available at the
transferce plant after the allocation
of its receipts of other source milk,
If other source milk (e, nonfat dry
milk) to which a surplus value in-
herently applies is 'received at the
shipping plant during the month, the
skim milk or butterfat in fluid milk prod-
ucts involved in such transfer should be
classified so as to allocate the least pos-
gible Class I utilization to such other
source milk, If the shipping handler re-
celves other source milk from an unregu-
lated supply plant or an other order
plant, the transferred quantities, up to
the total of such receipts, should not be
Class I to a greater extent than would
be applicable to a like quantity of such
other source milk received at the trans-
feree plant.

The above provisions governing trans-
fers between pool plants will contribute
to obtaining the best possible utilization
of producer milk, Such provisions will
tend to Insure that producer milk used
In Class I will not be classified in a lower
class when interplant shipments involve
a pool plant with recelipts of other source
milk. Unless such safeguards are pro-
vided, a high-utilization plant could be
used as a conduit for assigning milk ob-
tained from nonpool sources for manu-
facturing purposes to a higher utilization
(at the expense of producer milk) than
It would receive by direct dellvery to the
plant at which it is actually utilized.

Fluld milk products transferred or
diverted to a nonpool plant (other than
transfers to the plant of & producer-
handler, an exempt distributing plant,
or an other order plant) should be classl-
fied as Class I milk unless a lower classi-
fication is requested and the operator of
the nonpool plant makes his hooks and
records avallable to the market adminis-
trator for the purpose of verifying the
receipts and utilization of milk and milk
products in the nonpool plant. Such
transfers to the nonpool plant should be
asslgned first to its Class I disposition
in regulated areas and thereafter to other
Class T usage In excess of receipts from
dairy farmers who regularly supply the
nonpool plant, and the remainder to the
Class IT uses of the plant. Provision
should also be made for sharing the
Class I utilization of the nonpool plant
when transfers to the plant are made
from other regulated plants.

The method herein provided for classl-
fying transfers and diversions to non-
pool plants accords equitable treatment
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to order handlers and also gives appro-
priate recognition to handlers in other
regulated markets in the classification of
milk transferred to a common nonpool
plant. Giving highest use priority to dairy
farmers directly supplying & nonpool
plant recognizes that they are the reg-
ular and dependable source of supply of
milk for fluld use at such plant, The pro-
posed method of classification will safe-
guard the primary functions of the
transfer provisions of the order by pro-
moting orderly disposal of reserve sup-
plies and in assuring that shipments to
nonpool plants will be classified in an
equitable manner,

Fluid milk products transferred to
other order plants would be classified ac-
cording to the utilization assigned them
at such other order plants. The findings
and conclusions in this decision relating
to the allocation provisions and the find-
ings and conclusions adopted therein
substantiate the procedures for effectuat-
ing such interorder transfers.

Allocation. Because the value of pro-
ducer milk is based on its classification,
the order must prescribe an assignment
of receipts from all sources during the
month to establish such classification.

The system of allocating handlers' re-
ceipts to the various classes should be
basically the same as that adopted in
the deeclsion issued June 19, 1964, for 76
milk orders Integrating Into each order’s
regulatory plan milk which is not subject
to classified pricing under any order and
receipts at pool plants from other order
plants. Official notice was taken of that
decision at the hearing (29 FR. 9002),
That decision provides a procedure for
allocating over a handler's total utiliza-
tion his receipts from g1l nonpool sources
and for making payment into the pro-
ducer-settlement fund on unregulated
milk allocated to Class I,

Producers and handlers testified that
the method adopted as a result of the
June 19, 1964, decision is appropriate in
this area and will coordinate these regu-
lations with respect to the treatment of
unregulated milk and other order milk
with comparable regulations under
other Federal orders. Accordingly, they
adopted the findings and conclusions
contained in that decision as their own
Justification for incorporating these pro-
visions in the proposed order.

The aforesaid decision sets forth the
standards for dealing with unregulated
milk under Federal orders and the sys-
tem of allocation to be Included in all
orders. It describes the appropriate
treatment of other order milk recelved
at pool plants so as to coordinate the
applicable regulations on all movements
of milk between Federal order markets.
This record indicates that the findings
and conclusions of the aforesaid decision
are equally applicable under current con-
ditions in the proposed marketing area
and, accordingly, are adopted in their
entirety as if set forth in full herein.

The allocation provisions of the order
should specify that a handler may re-
celve packaged fluid milk products from
a federally unregulated plantg (without
a compensatory payment charge) if an
equivalent amount of Class I milk under
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the order was transferred or diverted to
that plant. Such & provision, which is in-
cluded in the nearby Chattanooga and
Knoxville orders, was proposed by
handlers. There was no opposition to it.

It is not always economically prac-
ticable for a handler to package every
fluid milk product scld by him in the
various sizes and types of containers de-
manded by the trade. When some such
ftems are not prepared in their plants,
handlers may obtain them from other
plants, It is necessary, however, to pro-
tect the Integrity of the pool by insur-
ing that such products received at pool
plants are subject to the same treatment
as other fluid milk products handled at
the plant.

If Class I milk is transferred or di-
verted from pool plants to a federally un-
regulated plant in an amount equal to
the packaged fuid milk products re-
celved from the unregulated plant, the
integrity of the pool will be insured. On
the other hand, if the quantity of pack-
aged fluid milk products recelved from
the unregulated plant exceeds the
amount of Class I milk transferred or
diverted from pool plants, the difference
would be treated the same as other
gource milk received from an unregu-
lated plant,

Incorporation of the proposed provi-
sion in the order will contribute to or-
derly marketing and to the optimum uti-
lization of producer milk.

(¢) Class prices—Class I price. The
price for Class I milk should be computed
by adding specified amounts to a basic
formula price (Minnesota-Wisconsin
manufacturing milk price series).

For the first 12 months that the order
is fully effective, the Class I price should
be the basic formula price plus $2.30.
For the purpose of computing Class I
prices, the basic formula price should
not be not less than $4.33.

The order should provide also that the
Class I price shall be not less than the
Chattanooga order Class I price for the
same month plus 15 cents. In their ex-
ceptions, producers pointed out that plus
supply-demand adjustments under the
Chattanooga order of more than 20 cents
would result in the Chattanooga Class I
price being higher than the Georgia
Class I price. Adoption of this fixed in-
termarket price relationship, in conjunc-
tion with the location adjustment pro-
visions herein provided, will insure the
maintenance of an appropriate align-
ment of Class I prices between the orders,

The method of adding a differential to
such basic formula price in determining
the price for Class I milk gives appropri-
ate consideration to the economic factors
underlying the general level of prices for
milk and manufactured dairy products.
Prices for milk used for fluid purposes in
the proposed marketing area have a di-
rect relationship to the prices paid for
milk used for manufacturing purposes.

A differential over manufacturing milk
prices is necessary to cover the extra
costs of meeting quality requirements in
the production of milk for fluid uses and
in transporting the milk to market.
Moreover, it is & necessary incentive for
dalry farmers to produce and deliver an
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adequate supply of quality milk to meet
the demand for fluld milk.

Producers proposed that the Class I
price be computed by adding a specified
differential to a basic formula price. As
the basic formula price, they proposed
the Minnesota-Wisconsin manufactur-
ing milk price series, This series is based
on prices paid at a large number of man-
ufacturing plants in each of the two
States. Plant operators report the total
pounds of manufacturing grade milk re-
ceived from farmers, the total butterfat
content and the total dollars paid to
dairy farmers for such milk, f.0.b. plant.
These prices are reported on a current
month basis and the announced Minne-
sota-Wisconsin price is available on or
before the fifth day of the following
month, The Minnesota-Wisconsin price
series is the basic formula price in most
Federal order markets, including mar-
kets that would serve as sources of sup-
plemental milk for Georgia handlers.

This price serles reflects a manufac-
turing price level determined by com-
petitive conditions which are affected by
demand in all of the major uses of man-
ufactured dairy products. Further, it re-
flects the supply and demand of such
products within a highly coordinated
marketing system which is national in
scale. The series is appropriate for use
in establishing milk prices under the
Georgia order.

Since the Class I price for the current
month would be announced by the fifth
day of the month, the basic formula
price used in computing the Class I price
should be that reflecting the Minnesota-
Wisconsin price for the preceding month.
This procedure s commonly used In
other Federal orders,

Producers and handlers proposed that
a Class I differential of §2.40 be added
to the basic formula price. Producers
proposed also that the basic formula
price be not less than $4.33 through
April 1969,

The Class I price must be established
at a level which, In conjunction with the
Class II price, will. result in returns
to producers high enough to maintain
an adequate, but not excessive, supply
of quality milk to meet the requirements
of consumers, including the necessary
market reserves. The Class I price also
must be in alignment with those prevail-
ing in nearby Federal order markets. It
should not be at a level, though, which
exceeds the cost of obtaining milk of
acceptable quality and regular availabil-
ity from alternative sources.

The Class I price proposed herein will
tend to maintain an adequate supply of
milk for the market. Also, it will be ap-
propriately aligned with the Class I price
in the Chattanocoga order, There is sub-
stantial competition between Chat-
tanooga order handlers and those under
the proposed order In procurement and
sales. In addition, the Class I price will
be aligned with those other Federal order
markets from which altermnative milk
supplies would be available to Georgia
handlers.

The Chattanooga marketing area is
made up of nine counties In Tennessee
and seven in Georgia. The city of Chat-
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tanooga is the major distribution point
and the center of heaviest concentration
of population in that marketing area. It
is 119 miles from Atlanta, which is also
a major distribution point and the heavi-
est concentration of population in the
proposed markefing area. There is a sig-
nificant overlapping of the sales and
procurement areas of the Chattanooga
order handlers and handlers who would
be regulated by the proposed order. It
is necessary, therefore, that appropriate
recognition be given to the Class I price
under the Chattanooga order In estab-
lishing the Class I price under the pro-
posed order.

The Chattanooga order provides for a
Class I price computed by adding $1.95
to a basic formula price (Minnesota-
Wisconsin  manufacturing milk-price
serles) of not less than $4.33, and plus or
minus a supply-demand adjustment,
For the year ending with September
1068, such adjustments averaged plus 20
cents. Adding this average supply-
demand adjustment to the above pricing
factors which are currently in effect ob-
tains a Class I price of $6.48, 15 cents less
than the $6.63 price that would result
under the proposed Georgia order when
the Chattanooga supply-demand ad-
Jjustment is plus 20 cents. (Official notice
is taken of the Chattanooga order
monthly Class I price announcements
issued after the close of the hearing.)

The proposed Class I price differen-
tial of $2.30 recognizes the average 20-
cent supply-demand adjustment that has
been applicable under the Chattanooga
order in the year ending September
1968. The effect of the supply-demand
adjustment In determining the Chat-
tanooga Class I price over an extended
period of time is uncertain. For the 5
yvears through 1967, the Chattanooga
supply-demand adjustments have aver-
aged zero. It would be inappropriate,
therefore, to utilize the Chattanooga
supply-demand adjustments as a factor
in determining the Georgia Class I price
on other than a temporary basis, Thus, it
is proposed herein that the Georgia
Class I price be effective only for the
first 12 months in which the order is
fully effective. At that time, sufficient
experience under the order would be
avaflable to determine whether the Class
I pricing basis should be changed.

At 15 cents per hundredwelight for
each 10 miles (the location differential
rate herein proposed and commonly ap-
plicable in Federal orders), an 18-cent
charge would be computed on the basis
of the 119 miles between Chattanocoga
and Atlanta, the principal cities in these
adjacent marketing areas, The §2.30 pro-
posed Georgia Class I differential (vs.
$1.95 in the Chattanooga order plus the
average 20-cent supply-demand adjust-
ment) gives recognition to this.

In the recommended decision, it was
noted that the Chattanooga order had
been amended on May 1, 1968, to provide
through April 1969 for a minimum baslc
formula price of $4.33 for computing
Class I prices and a 20-cent Increase in
the Class I price differential. These
amendments were based on & hearing
that resulted in similar temporary price

increases through April 1969 in 70 other
Federal orders. It was found in the rec-
ommended decision that the marketing
conditions which warranted the tempo-
rary price increases in these other mar-
kets existed similarly in the Georgia
market. Accordingly, the temporary price
provisions were incorporated in the pro-
posed Georgia order contained in the
recommended decision.

Effective January 1, 1969, the April
1969 expiration date for the temporary
price increases was terminated in all
orders. This has the effect of continuing
indefinitely the minimum basic formuin
price of $4.33 and the 20-cent increase in
the Class I price differential. To assure
the continued alignment of the Georgia
Class I price with Class I prices in other
orders after April 1969, the April 1669
expiration date is deleted from the Class
I price provisions that were proposed
in the recommended decision.

Deliveries of dairy farmers supplying
handlers who would be regulated under
the proposed order may not be adequate
in all months for the buying handlers'
needs. In establishing Class I prices un-
der this order, consideration must be
given to the cost of obtaining mili,
whether for supplemental needs or as a
regular supply, from alternative sources
The Chicago area is a major source of
supplemental supplies for markets
throughout the United States. The basis
for pricing milk received from Chicago
is the Chicago Class I price plus the cost
of transporting milk from Chlcago to the
receiving market,

Official notice is here taken of the Chi-
cago Reglonal order which became effec-
tive July 1, 1968 (33 F.R. 9005). The cur-
rent Class I price under that order is
$5.53 (a basic formula of $4.33 plus a
$1.20 differential). At 1.5 cents per hun-
dredweight per 10 miles, the cost of
moving milk the 692 miles from Chicago
to Atlanta is $1.05. This would obtain a
price of £6.58 for the Chicago milk f.0.b.
Atlanta, an amount approximating the
$6.63 under the proposed order when the
Chattanooga order supply-demand ad-
Justment is plus 20 cents.

The cost to Georgia handlers for milk
from Chicago and from other Federal
order markets will not vary significantly.
This is because the Class I prices In all
such markets must bear a reasonable
relationship to each other. The proposed
Georgia Class I price represents a rea-
sonable alignment with prices in other
markeis from which milk may be ob-
tained.

Class II price. The Class II price
should be the basic formula price for the
month,

The basic formula price (Minnesota-
Wisconsin manufacturing milk price se-
ries) reflects the value of manufacturing
milk in the major production areas of the
United States. Because manufactured
milk products compete on a national
basis, it is important that the price for
surplus uses in the market be in close
alignment with similar uses nationally.
Both producers and handlers supported
the Class II price herein proposed. That
price In the year ending with Septem-
ber 1968 averaged $4.10,
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The Minnesota-Wisconsin price se-
ries is representative of prices paid to
farmers for about half the manufactur-
ing grade milk in the United States. In
Minnesota about 84 percent of the milk
sold off farms is manufacturing grade
and in Wisconsin about 58 percent. Offi-
clal notice is here taken of “Prices Re-
ceived by Farmers for Manufacturing
Grade Milk in Minnesota and Wiscon-
sin, 1961-66," SRS-11, issued November
1067 by the Crop Reporting Board, Sta-
tistical Reporting Service, U.S. Depart-
ment of Agriculture, This price series re-
flects a price level determined by com-
petitive conditions which are affected
by demand in all major uses of manufac-
tured dairy products, Also, it reflects the
supply and demand of manufactured
dairy products within a highly coordi-
nated marketing system which is na-
tional in scope.

The production of milk for Class IT
purposes by Georgia producers results
basieally from their maintaining a level
of production to meet the Class I needs
of the market. Accordingly, handlers de-
pend on shipments of products in manu-
factured form for a substantial portion
of their Class II requirements,

The Class II price should be at such
a level that handlers will accept and
market whatever quantities of milk in
excess of Class I needs may arise from
time to time. The price, however, should
not be so low that handlers will be en-
couraged to seek milk supplies solely for
the purpose of converting them into
Class II products.

The Class II price herein proposed, be-
cause it reflects the competitive value of
manufacturing milk on a national basis,
will be an appropriate measure of the
value of reserve supplies of producer milk
utilized for manufacturing purposes un-
der the order.

Butterjat differentials. Because of var-
lations in the butterfat content of milk
delivered by individual producers and
in milk and milk products sold by dif-
ferent handlers, it is necessary to provide
“butterfat differentials” to insure equi-
table payments reflecting such variations
in butterfat.

The Class I butterfat differential
should be 12 percent of the Chicago but-
ter price for the preceding month and the
Class IT differential should be 11,5 per-
cent of the Chicago butter price for the
current month, For 1967, this would have
resulted in an average Class I differen-
tial of 8 cents and an average Class II
differential of 7.6 cents.

The butterfat differential to producers
should be calculated at the average of the
Class I and Class II butterfat differen-
tlals weighted by the proportion of but-
terfat in producer milk classified in
each class during the month. Thus,
returns to producers will reflect the ac-
tual value of their butterfat at the class
brices provided by the order.

The butterfat differentials herein pro-
vided were the only ones proposed at
the hearing. There was no opposition to
them, They have wide acceptance in the
Industry and are the butterfat differ-
entials most applicable in Federal orders,
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The Class II price and butterfat dif-
ferential will not be announced until
after the end of the month and should
be based on current month prices. Al-
though handlers will not know the exact
cost of Class IT milk as it is utilized, they
will know that their costs tend to follow
daily and weekly dairy product prices
and the cost of milk to their prineipal
competitors.

The proposed Class I and Class II
butterfat differentials, by pricing but-
terfat in producer milk competitively
with butterfat for comparable uses
from alternative sources of supply, will
facilitate the orderly marketing of pro-
ducer milk under the proposed order.

Location adjustments. Location ad-
justments should be incorporated Into
the order to provide an appropriate ad-
justment of the Class I and uniform
prices. Such adjustments should be based
on the location of any plant at which
producer milk or other source milk is
received.

A location differential of minus 15
cents should apply to milk received at
plants in a 29-county ares in northern
Georgia designated in the proposed order
as the “Northern Zone". It would be de-
fined to mean all the territory in the
Georgia counties of Banks, Bartow, Ca-
toosa, Chattooga, Cherokee, Dade, Daw-
son, Elbert, Fannin, Floyd, Forsyth,
Pranklin, Gilmer, Gordon, Habersham,
Hall, Hart, Jackson, Lumpkin, Madison,
Murray, Pickens, Rabun, Stephens,
Towns, Union, Walker, White, and Whit-
field, (“Southern Zone" would be defined
to mean all the territory In Georgia that
fs not within the Northern Zone.)

For milk received at plants that are
outside Georgla, north of an east-west
line extending from Atlantas, and 100-110
miles from the nearer of the city halls
in Atlanta and Augusta, the Class I price
should be reduced 15 cents, For plants
beyond the 110-mile limit, the Class I
price should be reduced 15 cents plus an
additional 1.5 cents for each 10 miles or
fraction thereof that such plants are
more than 110 miles from the nearer of
the city halls in Atlanta and Augusta.
The applicable mileage for determining
the location adjustment would be meas-
ured by the shortest hard-surfaced high-
way distance as determined by the mar-
ket administrator.

Class I milk products, hecause of
their bulky, perishable nature, incur a
relatively high transportation cost if
such products or the milk used to pro-
duce them are moved considerable dis-
tances. Milk delivered directly by farmers
to plants in or near the urban centers
in the defined marketing area, therefore,
is worth more to a handler than milk
which is received from farmers at a plant
located many miles from the market.
This is so because, in the latter instance,
the handler must incur the additional
cost of moving that milk to the central
market. Under these conditions, the
value of producer milk dellvered to
plants located some distance from the
market is reduced In proportion to the
distance (and the cost of transporting
such milk) from the point of receipt
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to the market, Providing location dif-
ferentials based on the cost of moving
milk to the market will insure uniform
pricing to all handlers regardless of the
location where-the milk is procured.

To be cquitable to all handlers, the
Class I price should not be dependent
on the type of plant receiving the milk,
To the extent that milk is received at
distributing plants from producers at a
considerable distance from the market
and brought to the market by the han-
dler, he has assumed a transportati'n
cost which might otherwise be borne by
producers. Accordingly, the Class I price
should be adjusted at such plants to
refiect the cost of hauling milk to market.

Producers proposed that the Class I
price for milk received at plants in
Georgla and Florida be increased 1.5
cents for each 10 miles from the nearest
of the city halls in Augusta, Columbus,
and Macon. They proposed that no loca-
tion adjustment, plus or minus, apply at
Georgia plants north of the designated
cities or at plants in Alabama and South
Carolina. For milk received at plants
outside Georgia, Florida, Alabama, and
South Carolina and more than 115 miles
from the State Capitol in Atlanta and
the city hall in Toccoa, Ga.,, producers
proposed that the Class I price be re-
duced 1.5 cen’s for each 10 miles beyond
115 miles from the nearer of Atianta
or Toccoa.

Handlers proposed that no location
differential, plus or minus, L . applicable
at any plant in Georgia. They proposed,
however, that for milk received at plants
in Floyd and Bartow Countles, Ga., the
Class I price should not exceed the Chat-
tanooga order Class I price by more than
15 cents.

There i5 substantial competition in
poth procurement and sales in the
Northern Zone between Chattanooga
handlefs and handlers who would be
regulated by the proposed order. Seven
of the 29 counties in the Northern Zone
are in the Chattanooga marketing area.
Testimony at the hearing urged that
other Northern Zone counties should also
be included in the Chattanooga market-
ing area instead of the proposed Georgla
marketing area. A number of plants
having distribution in the Northern
Zone have sales in both the Chatta-
nooga and proposed Georgia marketing
areas. It Is important, therefore, that
the location differential applicable at
plants in the Northern Zone result in
a Class I price under the proposed order
that approximates the Chattanooga
Class I price. The 15-cent location differ-
ential here proposed for milk received
at plants in the Northern Zone is an
appropriate factor for accomplishing
this purpose.

The cost of obtaining milk from
alternative sources of supply in the
major milk production areas of the
country (all of which are to the north)
is an important factor in establishing
Class I prices. In recognition of this,
the structure of the Class I price under
the order provides a higher Class I price
in the southern portion (Southermn Zone)
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of the marketing area than in the North-
ern Zone. It would be inappropriate,
therefore, to provide for downward ad-
justments in the Class I price for milk
received at plants south of the major
points of distribution in the marketing
area.

Atlanta is the major point of distribu-
tion in the marketing area. Of the 39
plants that would be regulated under the
proposed order, 12 are in the Atlanta
area. Of the approximately 1,410 pro-
ducers supplying the market in May 1968,
642 delivered to these 12 plants. More
than 25 percent of the approximately
4 million people in Georgia live in the
Atlanta metropolitan area.

A number of Alabama and South
Carolina plants have some route dis-
position in the marketing area. Several
will qualify as fully regulated plants
under the order, The others would be
subject to the order as partially regulated
distributing plants., Accordingly, ap-
propriate consideration must be given
to differentials which would be applicable
at plants in these adjoining States.

The Atlanta, Augusta, Columbus, Ma-
con, and Savannah metropolitan areas
are among the principal areas of popula-
tion in the State and represent the areas
in which the greater portion of sales in
the market are made. Also, they repre-
sent the principal points at which milk
is processed for distribution throughout
the marketing area, Of these cities,
Atlanta and Augusta are so situated geo-
graphically as to serve as appropriate
measuring points from which to deter-
mine location adjustment mileages,

The order should specify also the line
north of which location adjustments
would apply at plants outside Georgia.
An east-west line extending from the city
hall in Atlanta would be most sultable
for this purpose,

The location adjustment at any plant
in Alabama or South Carolina should be
not more than 15 cents. Under the pro-
posed order, the only plants In these
States at which such adjustments could
be applicable are those north of the
east-west line extending from Atlanta
and at least 100 miles from the nearer
of Atlanta and Augusta. The 29-county
area in Georgia designated as the North-
ern Zone is geographically between the
northern portions of Alabama and South
Carolina, A 15-cent location differential
is applicable for milk recelved at all
iocations in the Northern Zone,

An important consideration in estab-
lishing the 15-cent location differential
in the Northern Zone is the alignment of
the Class I price in that area with the
Chattanooga order Class I price. It would
be impractical to provide a lower Class I
price at plants in northern Alabama and
northern South Carolina than at plants
in the Northern Zone, as would result if
the order provided a location adjustment
of more than 15 cents at any plants in
Alabama or South Carolina. It would
likewise be impractical to provide for a
lower Class I price in Alabama and South
Carolina (by a location adjustment)
than that provided in the nearby Chat-
tanooga order,

PROPOSED RULE MAKING

The basls set forth in this decision for
a 15-cent location adjustment through-
out the 29 Georgia counties in the North-
ern Zone is equally applicable with
respect to the locations in Alabama and
South Carolina at which greater loca-
tion adjustments would otherwise be ap-
plicable. Limiting the location ndjust-
ment at plants in Alabama and South
Carolina to not more than 15 cents will
insure orderly marketing in the area by
maintaining an appropriate alignment
of prices among handlers,

The producer proposal to increase the
Class I price by a plus location differen-
tial of 1.5 cents for each 10 miles that a
plant is south of Augusta, Columbus, and
Macon should be denied. Of the 3.9 mil-
lion people in Georgia in 1960, 2.9 million
were in the metropolitan areas of
Atlanta, Augusta, Columbus, Macon, and
Savannah. Except for these metropolitan
centers and a relatively limited number
of smaller urban areas, Georgia is pre-
dominantly rural. Of the 146 counties
in the proposed marketing area, seven
had populations of 100,000 and over, 29
had populations of 20,000 to 99,999 and
110 had populations of less than 20,000,

Milk produced for the market is moved
principally to Atlanta and other major
cities in the marketing area for process-
ing for distribution throughout the mar-
keting area. A relatively small propor-
tion of the total production for the mar-
ket is dellvered to plants In southern
Georgia, which is predominantly rural,
A higher price for milk delivered to plants
in southern Georgia would provide an
incentive for producers now supplying
the Class I needs of processing plants in
the northern part of the State to shift
to Southern Georgla plants, even though
their milk was not needed at the latter
plants for Class I purposes, Instead of
contributing to the maintenance of an
adequate supply of milk for the market,
& higher Class I price in southern
Georgia would provide an incentive to
move milk from plants where it is needed
for Class I purposes to plants in southermn
Georgia for manufacturing purposes.

A higher price at southern Georgia
plants than at plants in Atlanta and
other locations in the marketing area is
not necessary to maintain an adequate
supply of milk for southern Georgia
handlers. There is no indication that,
historically, a higher price has been
necessary to maintain an adequate supply
of milk for southern Georgia plants than
for other plants in the State. The interest
of the market would best be served by
providing the same Class I price for milk
delivered at all plants in the Southern
Zone instead of providing an increas-
ingly higher level of prices in southern
Georgia as proposed by producers,

The location differentials herein pro-
posed are economically sound and would
be applicable at all plants from which
any milk {5 marketed under the order.
These differentials reflect the efficiency
resulting from technological changes in
the marketing of milk in recent years.
Such changes, as better roads and larger
tank trucks, have tended to reduce unit
hauling costs for both producers and

handlers, thereby enabling milk to be
moved to the market from farms at in-
creasingly greater distances from the
marketing area,

The 1.5-cent rate provided by this de-
cision appropriately reflects the cost of
moving milk efficiently under present
economic conditions in the market, It is
the rate most applicable in Federal orders
throughout the United States and is
recognized as an appropriate and rep-
resentative rate for transporting milk to
the market. Because of its wide applica-
bility, it will insure a reasonable align-
ment of prices between this and other
orders at the various locations at which
handlers under the different orders
compete.

Uniform prices (except for excess milk)
paid to producers supplying plants at
which location differentials apply should
be adjusted to reflect the value of milk
f.0.b. the plant to which delivered. All
producers who share in the Class I pro-
ceeds in the pool should be in a position
to move their milk to the market for
Class I use. If a producer chooses to move
his milk directly from the farm to a plant
with no location differential, he pays the
full transportation cost in delivering the
milk. Thus, it is appropriate that dif-
ferences in prices to producers delivering
their milk to other plants where loca-
tion differentials apply reflect a value for
the milk at these locations representa-
tive of the cost of moving milk from these
points to the market for Class I use.

No adjustment should be made in the
Class II price and in the uniform price
of excess milk because of the location
of the plant to which the milk is de-
livered. (It may reasonably be expected
that the uniform price for excess milk
under this order will approximate the
Class II price.) There is little difference
in the value of milk for Class II uses as-
soclated with the location of the plant
recelving the milk. This is because of the
low cost per hundredweight of milk in-
volved in transporting manufactured
products and the concentrated products
which may be used for Class IT purposes.

To insure that milk will not-be moved
unnecessarily at producers’ expense, the
order should contain a provision to de-
termine whether milk transferred be-
tween plants may receive the location
differential credit. This should provide
that, for the purpose of calculating such
credit, fluid milk products received from
pool plants shall be assigned to any Class
I milk at the transferee plant that is in
excess of the sum of producer milk re-
ceipts at such plant and receipts from
other order plants and unregulated sup-
ply plants which are assigned to Class I,
Such assignment would be made first (o
receipts from plants at which no loca-
tion adjustment is applicable and then
in sequence beginning with recelpts
from the plant with the lowest location
adjustment. This sequential assignment
of milk will tend to discourage the un-
necessary moving of milk between pool
plants for other than Class I purposes at
the expense of producers and will provide
an equitable basis for facilitating the
movement of milk between pool plants
for Class I purposes.
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Use of equivalent prices. If for any rea-
son & price quotation required by the
order for computing class prices or for
other purposes is not available in the
manner described, the market adminis-
trator should use a price determined by
the Secretary to be equivalent to the
price which is required. Including such
provision in the order will leave no un-
certainty with respect to the procedure
which shall be followed in the absence of
any price quotations which are cus-
tomarily used and thereby will prevent
any unnecessary interruption in the op-
eration of the order,

(d) Distribution of the proceeds to pro-
ducers. A marketwide equalization pool
should be included in the proposed order
as & means of distributing to producers
the proceeds from the sale of their milk.
Such a pool will assure a producer sup-
plying the order market a return based
on his pro rata share of the total Class I
sales of such market. The “blend” that
# producer receives for each month's
deliveries will be a price based on the
overall utilization of all producer milk
received at the pool plants of all regu-
lated handlers during such month.

The uniformity of payments to pro-
ducers provided under a marketwide
pool permits a handler either to maintain
a manufacturing operation in his plant
to handle the seasonal and dally reserve
supplies of milk or to limit the operation
at his plant to the handling of milk for
Class I purposes only, without affecting
the blended prices payable to his pro-
ducers as against other producers in the
market,

The facllities in the various plants in
the area for handling producer milk in
excess of that needed for Class I purposes
vary considerably, While a number of
plants in the market are exclusively Class
I operations and handle little or no sur-
plus milk, others utilize varying propor-
tions of their supplies for manufacturing
purpoges. Under these conditions, a mar-
ketwide pool in the Georgia marketing
area will facilitate the marketing of pro-
ducer milk. A marketwide pool will make
1t possible for producer associations to
assist In diverting seasonal reserve milk
and thus keep producers on the market
Wwho ere needed to fulfill the year-round
requirements of the market. It will assist
also In apportioning among all producers
the lower retwrns from reserve milk
where otherwise this burden would be
placed on individual groups of producers.
A marketwide pool will thereby contrib-
ute to market stability and the attain-
ment of an adequate and dependable
Supply of producer milk.

que and excess plan. A “base and ex-
tess” plan should be incorporated in the
order and producers paid uniform base
and excess prices in each month. Base
and excess plans have been widely used
In the market for a number of years.
Georgla producers are accustomed to
them and claim they have worked satis-
factorlly in the market,

The primary purpose of the proposed
base-excess plan Is to encourage produc-
£rs to maintain even production through-
out the year, Without some incentive to
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producers, production normally tends to
fluctuate more during the year than
handlers' Class I requirements, Georgia
producers have found it uneconomic to
produce milk for manufacturing uses.
They have operated base plans that have
resulfed in production being closely cor-
related with the fluld milk needs of the
market. As under these plans, the base
plan proposed herein would tend to as-
sure that excess production on the part
of some producers would not affect ad-
versely the returns to all other producers
on the market.

The base and excess plan herein pro-
posed would establish a base for each
producer by dividing his total deliveries
to pool plants in the preceding Septem-
ber through January period by 153, the
number of days in the 5 months. The
base would be computed in this manner
only for those producers who delivered
to pool plants on not less than 100 days in
the 5 months. For the purpose of comput-
ing the base of a producer, the number of
days included in his milk deliveries would
be the number of days of production rep-
resented by his deliveries. A single
delivery by a producer on an every-other-
day delivery basis, for example, would be
considered as 2 days' production for the
purpose of computing a base.

Producers would establish new bases
each year., They would be computed by
the market administrator to be effective
from March 1 through February of the
following year. By March 5 of each year,
the market administrator would notify
each producer, the handler receiving his
milk and the cooperative association of
;mlch he is a member of the producer's

ase,

“Base milk" would mean producer milk
received during the month which is not
in excess of the producer’s base milk mul-
tiplied by the number of days of produc-
tion that such milk was received at pool
plants during the month. “Excess milk"
would mean producer milk received dur-
ing the month which is in excess of the
base milk received from the producer
during the same month.

Class I disposition in the market would
first be assigned to base milk, If the ag-
gregate Class I disposition is more than
the base milk received from producers
in any month, such additional Class I
milk would be allocated to excess milk
and the excess milk price Increased ac-
cordingly.

As provided iIn this decision, location
adjustments would be applied to the price
pald producers for base milk, Since excess
milk will represent principally producer
milk classified In Class IT to which no
location adjustment is applicable, the
producer price for excess milk should not
be subject to the location adjustment
provisions of the order. The producer
butterfat differential applicable to the
uniform price should be used to adjust
the uniform prices for base milk and ex-
cess milk,

A producer from whom no milk was
received at pool plants in September
through January or who made such
deliveries on less than 100 days during
such months should be assigned a base
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of 50 percent of his average daily deliv-
eries of producer milk for each month
until a base is computed for him on the
basis of dellveries of not less than 100
days in the following September-Janu-
ary period. In addition, a producer who
had been assigned a base on the basls of
deliveries of more than 100 days during
the preceding months of September-
January should be permitted, in lieu
thereof, to receive a base in the same
manner as a new producer or & person
who shipped less than 100 days in the
base-making period.

The rate of 50 percent of deliveries for
assigning bases of those producers who
are not eligible for a base on the basis of
their deliveries in the base-making pe-
riod is reasonable under the conditions
in the market. It is likewise appropriate
that a producer who has earned a base
be allowed to relinquish his base and re-
celve an assigned base not less than that
of a new producer. The proposed 50 per-
cent rate is not so high as to encourage
new producers to come on the market
at a time that their production is not
needed for Class I purposes. Nelther is it
50 low as to discourage a producer who
intends to become permanently associ-
ated with the market from coming on
the market.

If a plant that was a nonpool plant in
the preceding September-January period
became a pool plant, the dairy farmers
supplying that plant should be assigned
bases in the same manner as if they had
been producers during such period. Their
bases would be calculated from their de-
liveries to that plant in the preceding
September-January base-making period.
Such a provision, which was proposed by
producers, is commonly provided in Fed-
eral orders.

To acquire pool plant status under the
order, such a plant must dispose of a
specified percentage of its receipts on
routes in the marketing area or-to other
pool plants. It is expected that when such
a plant becomes & pool plant it will add
Class I sales to the pool comparable to
such sales in prior periods when {t op-
erated as & nonpool plant. It is appro-
priate, therefore, that those dairymen
who have been supplying the plant have
bases computed for them on the basis of
their deliveries to the plant in the base-
making period.

The order should provide appropriate
rules for the handling of base transfers
and for other conditions that arise in
connection with the administration of
the base and excess plan.

The base earned by a producer by de-
livering to pool plants on not less than
100 days in the preceding September—
January period should be transferable.
This will facilitate adjustments by those
producers desiring to expand or contract
their operations. In addition, it would
provide producers with opportunities for
more economical production of milk and
thereby contribute to the maintenance
of an adequate supply of milk for the
market. Accordingly, the transferability
of bases, as herein provided, would be in
the best interest of the public, existing
producers and prospective producers,
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Under the proposed plan, a base could
be transferred only to a person who is
currently, or would become by the last
day of the month, a producer under the
order. Those persons who acquire a
priority claim to the market's Class I
sales should be in a position to supply
milk for the fluid needs of the market.

The emount of base transferred could
be in its entirety or an amount of not
less than 100 pounds. These limifs are
administratively practical and should be
adequate under the proposed base and
excess plan in this market,

A base could be transferred only after
the baseholder had notified the market
administrator In writing on or before the
1ast day of the month of the transfer of
the name of the person to whom the
transfer is to be made, the effective date
of the transfer and the amount to be
transferred. These provisions would in-
sure that there will be no misunderstand-
fng between the parties Involved
concerning transfers,

If more than one producer ships from a
farm, one base should be computed for
the farm to be allocated to each pro-
ducer according to his share in the sale
of milk from the farm. Provision should
also be made for division of a jointly held
base. These provisions will facilitate the
operation of the base and excess plan
herein proposed.

The first base-forming period under
the proposed order is expected to be
September 1969 through January 1970.
Complete data would be available at the
end of that perlod to compute bases. It
would be appropriate, therefore, to de-
lay application of the base and excess
provisions of the order until March 1,
1970, when complete and verifiable data
are available for determining producers’
bases.

Payments to producers. Each handler
under the order should pay each pro-
ducer for milk received from such pro-
ducer, and for which payment is not
made to a cooperative association, at not
less than the applicable uniform prices.
Provision also is made for partial pay-
ments for milk received during the first
half of the month.

For milk received during the first 15
days of a month, handlers should make
a partial payment to producers at not
less than the Class IT price for the
preceding month. On or before the 15th
day of the following month, handfers
would be required to pay producers at
the applicable uniform prices for milk
received in the preceding month, less
the partial payment made, and author-
ized deductions. The above dates for pay-
ing producers were proposed by pro-
ducers and were unopposed at the
hearing.

Provision should be made for a cooper-
ative to receive payment for producers’
milk which it causes to be delivered to
a pool plant. Receiving payment for the
milk of its members and the blending of
proceeds from the sale of such milk will
tend to promote orderly marketing and
will assist a cooperative in discharging
its responsibilities to its members and
to the market.

PROPOSED RULE MAKING

The Act provides for the payment by
handlers to cooperatives for milk de-
livered by them and permits the blending
of all sales from members’ milk, The con-
tracts with thelr members authorize the
principal cooperatives in the market to
collect for producer dellveries. Therefore,
ecach handler, if requested by an au-
thorized cooperative, would pay it an
amount equal to the sum of the individ-
nal payments otherwise payable fo the
producers. Handlers should be required
to make payments to cooperatives for
producer milk on or before the day prior
to the date payments are due individual
producers. This will enable the coopera-
tives to pay their members by the same
time other producers receive payment.

At the time settlement is made for
milk recelved from producers during the
month, the handler should furnish each
producer (or cooperative assoclation) a
supporting statement. This statement
should show the pounds and butterfat
tests of milk received from such pro-
ducer, the rate(s) of payment for such
milk and a description of any deductions
claimed by the handler,

A proposal by producers would require
pool plant operators to pay the market
administrator at the applicable class
prices for all producer milk delivered to
their plants. The market administrator,
in turn, would distribute such monies to
producers either directly or to coopera-
tives authorized to collect for their mem-
bers, Although producers claim that their
proposal would be advantageous to
handlers, handlers opposed it at the
hearing.

Producers claim that if handlers were
required to pay the market administra-
tor for producer milk as proposed, he
would know promptly when a handler is
delinquent in his payments for producer
milk, In testifying on the benefits of the
proposed provisions to handlers, pro-
ducers claim such provisions would re-
lieve handlers of most of the work in-
volved in preparing producer payrolls
and would reduce the number of checks
that handlers have to write in paying
producers.

Other reasons cited by producers for
having the market administrator pay
producers are (1) the handlers' account-
ing to the pool would be simplified, (2)
any misunderstanding or confusion in-
volving payments by handlers to, and
their withdrawing of monles from, the
producer-settlement fund would tend to
be dispelled, and (3) it would insure
more prompt collection of monies due
producers and would permit the market
administrator to institute action more
promptly than otherwise in the collection
of such payments in default,

It was not established how this pro-
posed method of payment would insure
a more prompt payment for milk, as pro-
ducers contend. Regardless of the pay-
ment system used, handlers need a
reasonable time each month to file their
reports with the market administrator.
Likewise, the market administrator
must, in turn, have adequate time to
compute the uniform prices. The date
for producer payments provided in this

decision are the earliest feasible in view
of the necessary functions of reporting
and price computations,

There is no assurance that the pro-
ducers’ proposed method of payment
would reduce the risk of loss to producers
from a handler's failure to meet his ob-
ligations to the marketwide pool. The
method of payment producers proposcd
could not assure that a handler would
not go out of business or that he would
always remit his full obligation to the
pool in the manner required. When it is
necessary to use enforcement procedures
authorized by the Act to collect procecds
to producers, this may be done under the
method of payment herein provided.

Handlers stated that they prefer to
pay thelr own producers. Having the
market administrator pay producers,
handlers contend, would unnecessarily
add an additional party to the transac-
tion between them and thelr producers in
settling for producer deliveries. The pro-
ducers’ clalm, that the proposed provi-
sion could be economically advantageous
to handlers because it would eliminate
some work In the preparation of pro-
ducers' payrolls, was denied by handlers,

The record evidence does not establish
that conditions in this market at the
present time justify adopting a proce-
dure requiring handlers to pay the mar-
ket administrator the full class value of
their producer milk receipts and for the
market administrator to pay producers.
In view of this fact and in view of the
opposition of the handlers, who would
be significantly affected by it, the pro-
posal is denied.

Producer-settlement Jjund. All pro-
ducers will receive payment at the rate
of the applicable marketwide uniform
prices each month. Because the payment
due from each handler for producer milk
at the applicable class prices may be
more or less than he is required to pay
directly to producers, a method of equal-
fzing this difference is necessary. A
producer-settlement fund should be cs-
tablished for this purpose. A handler
whose obligation for producer milk re-
ceived during the month is greater than
the amount he is required to pay pro-
ducers for such milk at the applicable
uniform prices would pay the difference
into the producer-settlement fund and
each handler whose obligation for pro-
ducer milk is less than the applicable
uniform price values would recelve pay-
ment of the difference from the fund.
Provision for the establishment and
maintenance of the producer-settiement
fund as set forth in the attached order is
similar to that contained in other Fed-
eral orders with marketwide pools.

For efficient functioning of the pro-
ducer-settlement fund, a reasocnable re-
serve should be set aside at the end of
each month. This is necessary to provide
for such contingencies as the failure of
a handler to make payment of his
monthly billing te the fund or the pay-
ment to a handler from the fund by rea-
son of an audit adjustment, The reserve,
which would be operated as a revolving
fund and adjusted each month, is estab-
lished in the attached order at not less
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than 4 nor more than 5 cents per hun-
dredweight of producer milk in the pool
for the month.

Any payments on partially regulated
milk received by the market administra-
tor from any handler would be deposited
in the producer-settlement fund. Money
thus deposited would be included in the
uniform price computation and thereby
be distributed to all producers on the
market,

Marketing services. Provisions should
be made in the order for furnishing mar-
keting services to producers, such as
verifying the tests and weights of pro-
ducer milk and furnishing market infor-
mation. These services should be pro-
vided by the market administrator and
the cost should be borue by producers for
whom the services are rendered. If a
cooperative association is performing
such services for its member-producers
and is approved for such activity by the
Secretary, the market administrator will
aceept this in lieu of his own service.

Milk produced om & handler's own
farm should be exempt from marketing
service deductions, even though it is sub~
ject to the other provisions of the order.
There are no payments to producers to
verify on such milk and, therefore, no
need to provide the same marketing
services as are provided other producers.

There is need for & marketing service
program in connection with the admin-
istration of the order in this area. Order~
Iy marketing will be promoted by as-
suring individual producers that they
have obtained accurate weights and tests
of their milk. Complete verification re-
quires that butterfat tests and weights
of individual producer deliveries re-
ported by the handler are accurate.

An additional phase of the marketing
service program is to furnish producers
with correct market information. EfM-
ciency in the production, utilization, and
marketing of milk will be promoted by
providing for the dissemination of cur-
rent market information on a market-
wide basis to producers.

To enable the market administrator to
furnish these marketing services, pro-
vision should be made for & maximum
deduction of 6 cents per hundredweight
with respect to receipts of milk from
producers for whom he renders such
marketing services. Comparison of the
number of producers involved and the
expected volume of milk with that of
other markets indicates that a 6-cent
rate is reasonable and should provide
the funds necessary to conduct the pro-
gram. If later experience indicates that
marketing services can be performed at
n lesser rate, provision is made whereby
the Secretary may adjust the rate down-
ward without the necessity of a hearing.

Ezpense of administration. Each han-
dler should be required to pay to the
market administrator, as his proportion-
ate share of the cost of administering the
order, 4 cents per hundredweight, or
such lesser amount as the Secretary may
prescribe, on producer milk (including
milk of such handler's own production)
and on other source milk allocated to
Class I (except milk so assessed under
another Federal order).
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The market administrator must have
sufficient funds to enable him to ad-
minister properly the terms of the or-
der. The Act provides that such cost
of administration shall be financed
through an assessment on handlers. A
principal function of the market ad-
ministrator Is to verify the receipts and
disposition of milk from all sources.
Equity in sharing the cost of adminis-
tration of the order among handlers will
be achieved, therefore, by applying the
administrative assessment on the basis of
milk received from dairy farmers and on
other source milk allocated to Class I
milk.

The proposed order provides that a co~
operative shall be the handler for its
members' milk which it delivers in tank
trucks from the farms to pool plants of
other handlers. The cooperative is the
handler for such milk basically for the
purpose of accounting to its individual
producers. The milk is producer milk at
the plant of the receiving handler and
is treated the same as any other direct
receipts from producers, Therefore, the
pool plant operator who receives the
milk shouldl pay the administrative
assessment on it. The cooperative, how-
ever, would be liable for the administra-
tive assessment for any amount by which
the farm welghts of the producer milk
exceeded the weights at the plant on
which the plant operator purchases the
milk from the cooperative.

The market administrator must verify
by audit the receipts and utilization at
pool plants, whether the plant operator
buys his milk directly from producers or
through a cooperative as s handler. No
plant of the cooperative is involved in
this particular circumstance. Such co-
operative's function as a handler is pri-
marily one of recordkeeping. It is ap-
propriate, therefore, that the pool plant
operator recelving such milk pay the
administrative assessment on it on the
same basis that he pays such assessment
for all other producer milk received at
his plant,

The order specifies minimum per-
formance standards that must be met to
obtain regulated status, The operator of
a plant not meeting such standards
(i.e., n partially regulated distributing
plant) is required to either (1) make
specified payments into the producer-
settlement fund on route distribution in
the marketing area in excess of offset-
ting purchases of Federal order Class I
milk, or (2) otherwise pay into such
fund and/or to dairy farmers an amount
not less than the classified use value of
his receipts from dairy farmers com-

ted as though such plant were a fully
regulated plant,

The market administrator, in ad-
ministering an order as it applies to
such nonpool route distributor, must
incur expenses in essentially the same
manner as in applying the order to pool
handlers, However, the order is not ap-
plicable to such distributor to the same
extent as to regulated handlers, Hence,
payment of the administrative assess-
ment on his in-area sales would rea-
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sonably constitute his pro rata share of
the administrative expense.

In the case of unregulated milk which
enters the market through a regulated
plant for Class I use, it is the regulated
handler who utilizes the unregulated
milk and who must report to the market
administrator the receipt and use of such
milk. Also, the receipts and utilization
of all milk at his plant are subject to
verification by the market administra-
tor. Hence, it is appropriate that the reg-
ulated handler be responsible for pay-
ment of the administrative assessment
on such unregulated milk,

The order is designed so that the cost
of administration is shared equitably
among handlers distributing milk in the
proposed marketing area. However, to
prevent duplication, an assessment
should not be made on other source milk
on which an assessment was made under
another Federal order.

Provision should be made so that the
Secretary may reduce the amount of the
administrative assessment without the
necessity of amending the order. The
rate can thus be reduced when experi-
ence indicates a lower rate will be suf-
ficient to provide adequate funds for the
administration of the order.

The proposal to require producer-
handiers to make payments to the ad-
ministration fund is denied. As proposed
by handlers, producer-handlers would
pay an administrative assessment on
thelr Class I sales in the marketing area.

In contrast to other handlers, any ex-
pense incwrred by the market adminis-
trator in connection with producer-
handlers would be incidental to adminis-
tering the order, The market adminis-
trator must obtain reports each month
from the operators of pool plants and
partially regulated distributing plants.
From these reports, he would determine
the handlers' utilizations and their obli-
gations under the order. After the pool
computation, the market administrator
would make an extensive audit of each
handler’s records to verify the reported
receipts and utilization of milk from
dairy farmers and from all other sources.
Thus, the primary function of the mar-
ket administrator would be to determine
a monthly uniform price to be paid to
all producers in the market based on
the reports of the handlers whose milk
is priced under the order.

Under the proposed order, producer-
handlers would be exempt from the
pooling and pricing provisions of the
order and would have no obligation to
the producer-settlement fund. A pro-
ducer-handler must make reports to the
market administrator only at such time
and in such manner as the market ad-
ministrator may prescribe. Periodic re-
ports submitted to the market adminis-
trator would keep him apprised that the
several such operations in the market
are bona fide producer-handlers and
continue to qualify for exemption from
the pricing and pooling provisions of
the order,

Interest payments on overdue ac-
counts. Provision is made for the pay-
ment of interest on amounts due to the
market administrator for each month
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or portion thereof that such obligation
is overdue.

Prompt payment of amounts due to
the market administrator is essential to
the operation of order provisions. In-
terest charges will encourage -payment
of amounts due on or before the specified
date. The rate provided herein is rea-
sonable to compensate for the cost of
borrowing money in accord with normal
business practices.

Administrative provisions. Provisions
should be included in the order with
respect to the administrative steps nec-
essary to carry out the proposed regu-
Iation.

In addition to the definitions discussed
earlier in this decision, which define the
scope of the regulation, certain other
terms and definitions are desirable in
the interest of brevity and to assure that
each usage of the term denotes the same
meaning. Such terms as are defined in
the attached order are common to many
other Federal milk orders.

Market administrator. Provision should
be made for the appointment by the
Secretary of a market administrator to
administer the order and to set forth
the powers and duties for such agency es-
sential to the proper functioning of such
office.

Records and reports. Provision should
be included in the order requiring han-
dlers to maintain adequate records of
their operations and to make reports nec-
essary to establish classification of pro-
ducer milk and payments due therefor,
Such reports are necessary for the com-
putation of the uniform prices and deter-
mination of each plant's continuing
status under the order. The maintenance
of adequate records is necessary to en-
able the market administrator to verify
receipts and utilization as reported by
the handlers and to verify that the sev-
eral financial obligations arising under
the order are fully discharged

Handlers should maintain and make
available to the market administrator all
records and accounts of their operations,
together with facilities which are neces-
sary to determine the accuracy of in-
formation reported to the market admin-
istrator or any other information upon
which the classification of producer milk
depends. The market administrator must
likewise be permitted to check the ac-
curacy of weights and tests of milk and
milk products received and handled, and
to veryify all payments required under
the orders.

Detailed reports to the market admin-
istrator and complete records available
for his inspection by all handlers would
be used to determine whether the plants
of such handlers qualify as pool plants,
Reports of handlers operating nonpool
plants from which fluld milk products
are distributed in the marketing area
would also be used by the market admin-
istrator to compute the amounts payable
to the producer-settlement fund on such
unpriced milk,

A cooperative association having su-
thority to market milk for member pro-
ducers should have available to it in-
formation on the use of such milk by
individual handlers in order that member
milk may be directed to those handlers
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needing Class I milk. This will promote
orderly marketing by enabling the ef-
ficient allocation among handlers of
available milk supplies, permit the mar-
ket to be serviced with smaller reserve
supplies and assist producers in maximiz-
ing their retums. A provision therefore
should be included to authorize the mar-
ket administrator to provide this infor-
mation when it is requested by such an
association. For the purpose of this re-
port, the utilization of member milk in
each handler's plant would be prorated
to each class In the same ratio as all pro-
ducer milk is allocated to each class
during the month.

It is necessary that handlers retain
records to prove the utilization of milk
and that proper payments were made
therefor. Since books and records of all
handlers cannot be completely audited
fmmediately after receipt of the milk, it
becomes necessary to keep such records
for a reasonable period of time,

The order should provide limitations
on the period of time handlers shall be
required to retain books and records and
on the period of time in which obliga-
tions under the orders shall terminate,
Provision made in this regard is identi-
cal in prineiple with the general amend-
ment (made to all milk orders which were
in operation on July 30, 1947) follow-
ing the Secretary’s decision of Janu-
ary 26, 1949 (14 F.R. 444). That decision,
covering the retention of records and
limitation of claims, is equally applicable
in this situation and is adopted as a part
of this decision.

Rulings on proposed findings and con-
clusions. Briefs and proposed findings
and conclusions were filed on behalf of
certain interested parties. These briefs,
proposed findings and conclusions, and
the evidence In the record were consid-
ered in making the findings and conclu-
sions set forth above. To the extent that
the suggested findings and conclusions
filed by interested parties are inconsist-
ent with the findings and conclusions set
forth herein, the requests to make such
findings or to reach such conclusions are
denied for the reasons previously stated
in this decision.

General findings. (a) The proposed
marketing agreement and order and all
of the terms and conditions thereof will
tend to effectuate the declared policy of
the Act;

(b) The parity prices of milk as de-
termined pursuant to section 2 of the
Act are not reasonable in view of the
price of feeds, available supplies of feeds,
and other economic conditions which af-
fect market supply and demand for milk
in the marketing area, and the mini-
mum prices specified in the proposed
marketing agreement and the or-
der are such prices as will reflect the
aforesald factors, insure a sufficient
quantity of pure and wholesome milk,
and be in the public interest; and

(¢) The proposed marketing agree-
ment and order will regulate the han-
dling of milk in the same manner as, and
will be applicable to persons in the re-
spective classes of Industrial and com-
mercial activity specified in, a marketing
agreement upon which a hearing has
been held.

Rulings on exceptions. In arriving at
the findings and conclusions, and the
regulatory provisions of this decision,
each of the exceptions received was carc-
fully and fully considered in conjunction
with the record evidence pertaining
thereto. To the extent that the findings
and conclusions, and the regulatory pro-
visions of this decision are at variance
with any of the exceptions, such excep-
tions are hereby overruled for the reasons
previously stated in this decision.

Marketing agreement and order. An-
nexed hereto and made a part hereof are
two documents entitled, respectively,
“Marketing Agreement Regulating the
Handling of Milk in the Georgla Market-
ing Area,” and “Order Regulating the
Handling of Milk in the Georgia Market-
ing Area”, which have been decided upon
as the detalled and appropriate means
of effectuating the foregoing conclusions,

It is hereby ordered, That all of this
decision, except the attached marketing
agreement, be published in the Feoeraw
ReoisteEr. The regulatory provisions of
sald marketing agreement are identical
with those contained in the attached
order which will be published with this
decision,

Referenda order; determination of
representative period; and designation of
referenda agents. It is hereby directed
that a referendum be conducted among
producers to determine whether the lssu-
ance of the attached order regulating the
handling of milk in the Georgia mar-
keting area is approved or favored by the
producers, as defined under the terms
of the proposed order, and who, during
the representative period, were engaged
in the production of milk for sale within
the aforesaid marketing area. Such
referendum shall be conducted to deter-
mine whether the issuance of the pro-
posed order provisions except those ap-
plicable to the base and excess plan, a5
specified in the attached order, are ap-
proved or favored by-the producers.

It is hereby directed that a separate
referendum in which each individual
producer has one vote to be conducted
to determine whether the issuance of the
base and excess plan of payment to pro-
ducers, as specified in the attached order
regulating the handling of milk in the
Georgia marketing area, is separately
approved or favored by the producers,
as defined under the terms of the order,
and who, during the representative
period, were engaged in the production
of milk for sale within the aforesaid
marketing area.

The month of November 1968 is hereby
determined to be the representative
period for the conduct of such referenda.

A. T. Radigan and Aaron L. Reeves
are hereby designated agents of the Sec-
retary to conduct such referenda in ac-
cordance with the procedure for the con-
duct of referenda to determine producer
approval of milk marketing orders (7
CFR 900.300 et seq.), such referenda to
be completed on or before the 30th day

from the date this decision is issued.
Signed at Washington, D.C,, on Janu-

ary 15, 1969.
Tep J. DavIS,
Assistant Secretary.
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Order ! Regulating the Handling of Milk
in the Georgia Marketing Area

Sac. K
1007.0 Findings and determinations.
DEFINITIONS

10071 Act
10072 Secretary. .
10073 Department,
10074 Person.
10075 Cooperative associntion.
1007.8 Georgia marketing area,
1007.7 Fluld milk product,
1007.8 Distributing plant,
10079 Supply plant,
1007.10  Fool plant.
1007.11  Nonpool plant,
100712 Route disposition.
1007.13 Handler,
1007.14 Producer-handler,
100716  Producer.
100716 Producer milk,
1007,17 Other source milk.
1007.18  Reload point.
1007.19  Chlcago butter price.
100720 Northern Zone.
100721 Southern Zone.
100722 Base milk.
100723 Excess milk.

MARKET ADMINISTRATOR
100725 Designation.
100726 Powers,
100727 Dutles,

Reronrs, RECORDS, AND FACILITIES
100730 Reports of recelpts and utilization.
100731 Producer payroll reports.

100732 Other reports.

100733 Records and facilities,

100734 Retention of records,

CLASSIFICATION OF MiLx

100740 Skim milk and butterfat to be
classified,

100741 Classes of utilization,

100742 Shrinkage.

100743 Transfers,

100744 Computation of skim milk and
butterfat in ench class,

100745 Allocation of skim milk and but-
terfat classified.

MintmuM Prices

1007.50 Baslc formula price.

100751 Class prices.

100752 Butterfat differentinls to handlers,

100753 Loecation differentials to handlers,

1007.564 Use of equivalent price.

ArrrLicATION OF PRrices

1007.00 Computation of the net pool obll-
gation of each handler.

100761 Compuation of uniform price.

1007.61a Computation of uniform price for
base milk and excess milk.

100762 Obligation of handler operating a
partinlly regulated distributing
plant,

PAYMENTS

100770  Time and method of payment.

100771  Butterfat differential to producers.

100772 Location differentials to producers
and on nonpool milk.

1007783  Producer-settlement fund.

100774 Payments to the producer-settle-
ment fund.

100775 Payments from the producer-

settlement fund,

* This order shall not become effective un-
leas and until the requirements of §000.14
of the rules of practice and procedure, gov~
ermning proceedings to formulate marketing

;g;:‘eomenu and marketing orders have been
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Sec.

100776 Marketing services,

100777 Expense of administration.
100778 Adjustment of accounts.
1007.79 Interest payments.

1007.80 Termination of obligations.
EryrcTive TiME, SUSPENSION, OR
TERMINATION

100790 Effective time,
100701 Suspension or termination.
100792 Continuing power and duty of the
market administrator,
1007.03 Liquidation after suspension or
termination,
MISCELLANEOUS PROVISIONS
1007100 Separability of provisions,
1007101 Agents,
DETEAMINATION OF Basz
1007.110 Base,
1007.111 Base rules.
1007.112 Announcement of established
bases,

AvrHoriTy: The provigidns of this Part
1007 issued under secs, 1-19, 48 Stat, 31,
as amended; 7 U.S.C. 601-674.

§1007.0 Findings and determinations.

(@) Findings upon the basis of the
hearing record. Pursuant to the provi-
slons of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.), and the applicable
rules of practice and procedure, govern-
ing the formulation of marketing agree-
ments and marketing orders (7 CFR Part
900), a public heéaring was held upon a
proposed marketing agreement and a
proposed order regulating the handling
of milk in the Georgia marketing area.
Upon the basis of the evidence intro-
duced at such hearing and the record
thereof, it is found that:

(1) The said order, and ail of the
terms and conditions thereof, will tend
to effectuate the declared policy of the
Act;

(2) The parity prices of milk as deter-
mined pursuant to section 2 of the Act
are not reasonable in view of the price
of feeds, available supplies of feeds, and
other economic conditions which affect
market supply and demand for milk in
the saild marketing area, and the mini-
mum prices specified in the order are
such prices as will reflect the aforesaid
factors, insure a sufficlent quantity of
pure and wholesome milk and be in the
public interest;

(3) The said order regulates the
handling of milk in the same manner as,
and is applicable only to persons in the
respective classes of industrial or com-
mercial activity specified in, a marketing
agreement upon which a hearing has
been held;

(4) All milk and milk products han-
dled by handlers, as defined in this order,
are in the current of interstate commerce
or directly burden, obstruct, or affect in-
terstate commerce in milk or its prod-
ucts; and

(5) It is hereby found that the neces-
sary expense of the market administra-
tor for the maintenance and functioning
of such agency will require the payment
by each handler, as his pro rata share
of such expense, 4 cents per hundred-
weight or such amount not to exceed 4
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cents per hundredweight as the Secretary
may prescribe, with respect to:

(a) Producer milk (including such
handler's own production);

(b) Other source milk allocated to
Class I pursuant to § 1007.45(a) (5) and
(90 and the corresponding sieps of
£1007.45(b); and

(c) Class I milk disposed of in the
marketing area from a partially regu-
lated distributing plant that exceeds the
hundredweight of Class I milk received
during the month at such plant from pool
plants and other order plants.

Order relative to handling. It is there-
fore ordered, that on and after the effec-
tive date hereof, the handling of milk in
the Georgia marketing area shall be in
conformity to, and in compliance with,
the following terms and conditions:

The provisions of §% 1007.1 to 1007.112,
both inclusive, of the proposed order con-
tained in the recommended decision is-
sued by the Deputy Administrator, Reg-
ulatory Programs, on November 19, 1968
(33 F.R., 17634; F.R. Doc¢. 68-14102) shall
be and are the terms and conditions of
this order and are set forth in full herein
subject to the following revisions:

Sections 1007.6, 1007.7, 1007.14, 1007.15,
1007.16(c), 1007.27()) (2), 1007.41, 1007.-
42(b), 1007.43(b) (1) and (3) v, ()
and (d), 1007.45, 1007.50, 1007.51, 1007.52
(b), 1007.60 (¢) and (e), 1007.61a(h),
1007.62 (a)(1) and (b)(4), 1007.70(a)
(1), 1007.74(b)(2), and 1007.111(b) are
changed and a new paragraph (f) is
added in § 1007.43.

DEFINITIONS
§ 1007.1  Act.

"“Act” means Public Act No. 10, 73d
Congress, as amended, and as reenacted
and amended by the Agricultural Mar-
keting Agreement Act of 1937, as
amended (T US.C. 601 et seq.).

§ 1007.2 Secretary.

“Secretary” means the Secretary of
Agriculture or any officer or employee
of the United States authorized to exer-
cise the powers and perform the duties
of the Secretary of Agriculture,

§ 1007.3 Department.

“Department” means the U.S. Depart-
ment of Agriculture.
§ 10074 Person.

“Person” means any individual, part-
nership, corporation, association, or
other business unit,

§ 1007.5 Cooperative association.

*“Cooperative association” means any
cooperative marketing association of
producers which the Secretary deter-
mines after application by the associa-
tion:

(a) To be qualifled under the provi-
sions’of the Act of Congress of February
18, 1922, as amended, known as the
“Capper-Volstead Act”; and

(b) To have full authority in the sale
of milk of its members and be engaged in
making collective sales of, or marketing
milk or milk products for, its members.
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§ 1007.6 Georgia marketing area.

The “Georgia marketing area”, here-
inafter called the “marketing area”,
means all the territory, including all
waterfront facilities connected there-
with, geographically within the bound-
aries of the State of Georgia except the
counties of Catoosa, Chattooga, Dade,
Fannin, Floyd, Gilmer, Gordon, Murray,
Pickens, Rabun, Union, Walker, and
Whitfleld, The marketing area shall in-
clude all territory that is occupied by
government (municipal, State, or
Federal) reservations, installations, in-
stitutions, or other similar establish-
ments if any part of such territory is
within the designated geographical limits
of the marketing area,

§ 1007.7 Fluid milk product.

“Fluid milk product” means milk, skim
milk, buttermilk, flavored milk, flavored
milk drinks, concentrated milk, cream
and mixtures of cream and milk or skim
milk

§ 1007.8 Distributing plant.

“Distributing plant” means a plant
in which milk approved by a duly con-
stituted health authority for fluid con-
sumption is processed or packaged and
which has route disposition in the mar-
keting area during the month,

§ 1007.9 Supply plant.

“Supply plant” means a plant from
which a fluid milk product acceptable to
a duly constituted health authority for
fluid consumption is shipped during the
month to & pool plant,

§ 1007.10 Pool plant, .

“Pool plant" means a plant specified
paragraph (a) or (b) of this section that
15 neither an other order plant, a pro-
ducer-handler plant, nor an exempt dis-
tributing plant.

(a) A distributing plant that has route
disposition during the month of not less
than 50 percent of the fluld milk products
approved by a duly constituted health
authority for fluld consumption that are
physically received at such plant or
diverted as producer milk to a nonpool
plant pursuant to § 1007.16 and that has
route disposition In the marketing area
during the month of not less than 15 per-
cent of its total Class I disposition during
the month.

(b) A supply plant from which not less
than 50 percent of the total quantity of
milk approved by a duly constituted
health authority for fluid consumption
that is physically recelved from dairy
farmers at such plant or diverted as pro-
ducer milk to & nonpool plant pursuant
to § 1007.16 during the month is shipped
as fluld milk products to pool plants pur~
suant to paragraph (8) of this section. A
plant that was a pool plant pursuant to
this paragraph in each of the immedi-
ately preceding months of August
through February shall be a pool plant
for the months of March through July
unless the milk recelved at the plant does
not continue to meet the requirements of
# duly constituted health authority or a
written application is filed by the plant
operafor with the market administrator
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on or before the first day of any such
month requesting that the plant be desig-
nated as a nonpool plant for such month
and each subsequent month through July
during which it would not otherwise
qualify as a pool plant.

§ 1007.11 Nonpool plant.

“Nonpool plant" means a plant (except
a pool plant) which receives milk from
dairy farmers or is a milk manufactur-
ing, processing or bottling plant. The fol-
lowing categories of nonpool plants are
further defined as follows:

(a) “Other order plant” means a plant
that is fully subject to the pricing and
pooling provisions of another order is-
sued pursuant to the Act, unless such
plant is qualified as & pool plant pur-
suant to § 1007.10 and a greater volume
of fluld milk products is disposed of
from such plant in this marketing area
as route disposition and to pool plants
qualified on the basis of route disposition
in this marketing area than is disposed
of from such plant in the marketing area
regulated pursuant to the other order
as route disposition and to plants quali-
fied as fully regulated plants under such
other arder on the basis of route disposi-
tions in its marketing area.

(b) “Producer-handler plant'" mesns
a plant operated by a producer-handler
as defined iIn any order (including this
part) issued pursuant to the Act.

(c) “Partially regulated distributing
plant” means a nonpool plant that is a
distributing plant and is not an other
order plant, a producer-handier plant
or an exempt distributing plant,

(d) “Unregulated supply plant” means
& nonpool plant that is a supply plant
and is not an other order plant, a pro-
ducer-handler plant or an exempt dis-
tributing plant

(e) “"Exempt distributing plant” means
a distributing plant operated by a gov-
ernmental agency.

§ 1007.12 Route disposition,

“Route disposition” means a dellvery
to a retail or wholesale outlet (except to
a plant) either direct or through any
distribution facility (including disposi-
tion from a plant store, vendor or vend-
ing machine) of a fluld milk product
classified as Class I pursuant to § 1007.41
a) (1),

§ 1007.13 Handler.

“Handler" means:

(a) Any person in his capacity as the
operator of one or more pool plants;

(b) Any person in his capacity as the
operator of & partially regulated distrib-
uting plant;

(¢c) Any cooperative association with
respect to producer milk which it causes
to be diverted from a pool plant to & non-
pool plant for the account of such
cooperative association;

(d) A cooperative association with re-
spect to milk of its producer-members
which is delivered from the farm to the
pool plant of another handler in a tank
truck owned and operated by or under
contract to such cooperative association.
The milk for which a cooperative asso-
clation is the handler pursuant to this

paragraph shall be deemed to have been
received at the location of the pool plant
to which it was delivered;

(e) Any person in his capacity as the
operator of an other order plant that I3
either a distributing plant or a supply
plant; and

() A producer-handler.

§1007.14 Producer-handler.

“Producer-handler” means any person
who:

(a) Operates a dairy farm and a dis-
tributing plant;

(b) Receives no Class I milk from
sources other then his own farm pro-
duction and pool plants;

(c) Disposes of no other source milk
as Class Imilk; and

(d) Provides proof satisfactory to the
market administrator that the care and
management of the dairy animals and
other resources necessary to produce all
Class I milk handled (excluding receipts
from pool plants) and the operation of
the processing and packaging business
are his personal enterprise and risk.

§ 1007.15 Producer.

“Producer” means any person, except
a producer-handler as defined in any
order (including this part) issued pursu-
ant to the Act or the operator of an
exempt distributing plant, who produces
milk in compliance with the inspection
requirements of a duly constituted health
authority, which milk Is physically re-
ceived at a pool plant or diverted pursu-
ant to § 1007.16 from a pool plant to a
nonpool plant. “Producer” shall not in-
clude a person with respect to milk that
is physically received at a pool plant as
diverted milk from an other order plant
if a Class IT classification under this
order is designated for such milk and it
is subject to the pricing and pooling pro-
visions of another order issued pursuant
to the Act.

§ 1007.16 Producer milk.

“Producer milk"” means the skim milk
and butterfat contained in milk:

(a) Received at a pool plant directly
from a producer or a handler pursuant
to §1007.13(d): Provided, That if the
milk received at a pool plant from &
handler pursuant to § 1007.13(d) is pur-
chased on a basis other than farm
welghts, the amount by which the tolal
farm welghts of such milk exceed the
weights on which the pool plant's pur-
chases are based shall be producer milk
received by the handler pursuant fo
§ 1007,13(d) at the location of the .00l
plant;

(b) Diverted from a pool pilant to 8
nonpool plant that is nelther an other
order plant nor a producer-handler
plant subject to the following
conditions:

(1) Such milk shall be deemed to have
been recefved by the diverting handler
at the plant to which diverted;

(2) Not less than 10 days’ production
of the producer whose milk is diverted
is physically received at a pool plant;

(3) To the extent that it would result
in nonpool plant status for the poo!
plant from which diverted, milk diverted
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for the account of a cooperative asso-
ciation from the pool plant of another
handler shall not be producer milk;

(4) A cooperative association may di-
vert for its account only the milk of
member producers: Provided, That the
total quantity of milk so diverted that
exceeds 25 percent of the milk physically
received from member producers at all
pool plants during the month shall not
be producer milk;

(5) The operator of a pool plant other
than a cooperative association may di-
vert for his account only the milk of
producers who are not members of a
cooperative association: Provided, That
the total quantity of milk so diverted
that exceeds 25 percent of the milk
physically received at such plant during
the month from producers who are not
members of a cooperative association
shall not be producer milk; and

(6) The diverting handler shall desig-
nate the dalry farmers whose milk is
not producer milk pursuant to subpara-
graphs (4) and (5) of this paragraph.
If the handler fails to make such desig-
nation, no milk diverted by him shall be
producer milk; or

(¢) Diverted from a pool plant fo an
other order plant if a Class II classifica~
tion (or its equivalent) is designated for
such milk pursuant to the provisions of
another order issued pursuant to the
Act and such milk is not subject to the
pricing and pooling provisions of such
order. The conditions deseribed in sub-
paragraphs (1) through (6) of para-
graph (b) of this section shall apply to
g\isiparamph as Iif set forth fully

erein.

§ 1007.17 Other source milk.

“Other source milk"” means the skim
milk and butterfat contained in or rep-
resented by :

(3) Fluid milk products from any
source except:

(1) Producer milk; and

(2) Fluld milk products from pool
plants;

(b) Products other than fluld milk
products from any source (including
those produced at the plant) which are
reprocessed, converted into or combined
with another preduct in the plant during
the month; and

(c) Any disappearance of nonfluid
products in a form in which they may be
converted iInto a Class I product and
which are not otherwise accounted for
pursuant to § 1007.33.

§ 1007.18 Reload point.

"Reload point” means a location at
which milk moved from a farm in a
tank truck is transferred to another tank
truck and commingled with other milk
before entering a plant. A reload point
thall not be considered a plant except
that a reload operation on the premises
of a plant shall be considered a part of
the plant operation.

§1007.19 Chicago butter price.

“Chicago butter price” means the
simple average as computed by the mar-
ket administrator of the daily wholesale
selling prices (using the midpoint of any

PROPOSED RULE MAKING

price range as one price) per pound of
92-score bulk creamery butter at Chi-
cago as reported for the month by the
Department.

£ 1007.20 Northern Zone.

“Northern Zone'" means all the terri-
tory in the Georgia counties of Banks,
Bartow, Catoosa, Chattooga, Cherokee,
Dade, Dawson, Elbert, Fannin, Floyd,
Forsyth, Franklin, Gilmer, Gordon,
Habersham, Hall, Hart, Jackson, Lump-
kin, Madison, Murray, Pickens, Rabun,
Stephens, Towns, Union, Walker, White,
and Whitfield.

§ 1007.21 Southern Zone.

“Southern Zone" means all the terri-
tory in the State of Georgia that is not
within the Northern Zone.

MARKET ADMINISTRATOR
£ 1007.25 Designation.

The agency for the administration of
this order shall be a market administra-
tor, selected by the Secretary, who shall
be entitled to such compensation as may
be determined by and shall be subject
to removal at the discretion of the
Secretary.

g 1007.26 Powers.

The market administrator shall have
the following powers with respect to this
order:

(a) To administer {ts terms and
provisions;

(b) To make rules and regulations to
effectuate its terms and provisions;

(¢) To receive, investigate, and report
to the Secretary complaints of viola-
tions; and

(d) To recommend amendments to
the Secretary,

§ 1007.27 Duties.

The market administrator shall per-
form all duties necessary to administer
the terms and provisions of this order,
including but not limited to the follow-

(a) Within 30 days following the date
on which he enters upon his duties, or
such lesser perlod as may be prescribed
by the Secretary, execute and deliver to
the Secretary a bond, effective as of the
date on which he enters upon his duties
and conditioned upon the faithful per-
formance of such duties, in an amount
and with surety thereon satisfactory to
the Secretary;

(b) Employ and fix the compensation
of such persons as may be necessary to
enable him to administer its terms and
provisions;

(¢) Obtain a bond in a reasonable
amount, and with reasonable surety
thereon, covering each employee who
handles funds entrusted to the market
administrator;

(d) Pay out of the funds received
pursuant to § 1007.77 the cost of his bond
and of the bonds of his employees, his
own compensation, and all other ex-
penses, except those incurred under
§ 1007.76, necessarily incurred by him in
the maintenance and functioning of his
gmge and in the performance of his

utles;
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(e) Keep such books and records as
will clearly refiect the transactions pro-
vided for in this order, and upon request
by the Secretary, surrender the same to
such other person as the Secretary may
designate;

(f) Publicly announce at his discre-
tion, unless otherwise directed by the
Secretary, by posting in a conspiclous
place in his office and by such other
means as he deems appropriate the
name of any person who, after the date
upon which he Is required to perform
such acts, has not made either reports
pursuant to §§ 1007.30 through 1007.32 or
payments pursuant to £§ 1007.70, 1007.74,
1007.78, 1007.77, and 1007.78;

(g) Submit his books and records to
examination by the Secretary and fur-
nish such Information and reports as
may be requested by the Secretary;

(h) Verify all reports and payments
of each handler by audit of such han-
dler’s records and of the records of any
other handler or person upon whose
utilization the classification of skim milk
and butterfat for such handler depends,
and by such investigation as the market
administrator deems necessary;

(1) Prepare and disseminate to the
public such statistics and such informa-
tion as he deems adyisable and as do not
reveal confidential information;

() Publicly announce on or before:

(1) The fifth day of each month, the
Class I price and Class I butterfat dif-
ferential, both for the current month;

(2) The fifth day of each month, the
Class IT price and the Class II butterfat
differential, both for the preceding
month; and

(3) The 11th day of each month the
uniform price and the producer butter-
fat differential, both for the preceding
month;

(k) On or before the 12th day after
the end of each month, report to each
cooperative assoclation, upon request by
such association, the percentage of the
milk caused to be delivered by the coop-
erative association for its members which
was utilized In each class at each pool
plant receiving such milk. For the pur-
pose of this report, the milk so received
shall be allocated to each class at each
pool plant in the same ratio as all pro-
ducer milk received at such plant during
the month;

(1) Whenever required for purposes of
allocating receipts from other order
plants pursuant to § 1007.45(a) (10) and
the corresponding step of § 1007.45(b),
the market administrator shall estimate
and publicly announce the utilization (to
the nearest whole percentage) in each
class during the month of skim milk and
butterfat, respectively, in producer milk
of all handlers, Such estimate shall be
based upon the most current avallable
data and shall be final for such purpose;

(m) Report to the market adminis-
trator of the other order, as soon as pos-
sible after the report of receipts and
utilization for the month is received
from a handler who has received skim
milk and butterfat in the form of fluid
milk products from an other order plant,
the classification to which such receipts
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are allocated pursuant to § 1007.45 pur-
suant to such report, and thereafter any
change in such allocation required to
correct errors disclosed in verification of
such reports; and

(n) Furnish to each handler operat-
ing a pool plant who has shipped fluid
mllk products to an other order piant the
classification to which such fluid milk
products were allocated by the market
administrator of the other order on the
basis of the report of the receiving han-
dler; and, as necessary, any changes in
such classification arising in the yerifi-
cation of such report.

Reronts, RECORDS, AND FACILITIES
§ 1007.30 Reports of receipts and utili-

zation.

On or before the seventh day after the
end of each month, each handler (ex-
cept & handler pursuant to § 1007.13 (e)
or (f?) shall report to the market ad-
ministrator for such month with respect
to each plant at which milk is received,
reporting in detail and on forms pre-
scribed by the market administrator:

(a) The quantities of skim milk and
butterfat contained in or represented by:

(1) Producer milk (or, in the case of
handlers pursuant to § 1007.13(h), milk
received from qualified dairy farmers);

(2) Fluid milk products received from
other pool plants;

(3) Other source milk;

(4) Milk dlverted pursuant to
§ 1007.16; and

(5) Inventorles of packaged and bulk
fluld milk products at the beginning and
end of the month;

(b) The utilization of all skim milk
and butterfat required to be reported
pursuant to this section, Including a
separate statement showing the respec-
tive amounts of skim milk and butterfat
in route disposition in the marketing
area; and

(c) Such other information with re-
spect to the recelpts and utilization of
skim milk and butterfat as the market
administrator may prescribe.

§ 1007.31 Producer payroll reports.

(a) Each handler pursuant to § 1007.13
(a), (c), and (d) shall report to the
market administrator in detail and on
forms prescribed by the market adminis-
trator on or before the 20th day after
the end of the month his producer pay-
roll for such month which shall show for
each producer:

(1) His identity;

(2) The quantity of milk received from
such producer at each plant and the
number of days, If less than the entire
month, on which milk was received from
such.producer;

(3) The average butterfat content of
such milk; and

(4) The net amount of such handler's
payment, together with the price pald
and the amount and nature of any
deductions.

(b) Each handler operating a partially
regulated distributing plant who does not
eclect to make payment pursuant to
§ 1007.62(b) shall report to the market
administrator on or before the 20th day
after the end of the month the same
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information required of handlers pursu-
ant to paragraph (a) of this section. In
such report, payments to dairy farmers
delivering milk that is approved by a
duly constituted health authority for
fluid consumption shall be reported in
lieu of payments to producers.

§£1007.32 Other reports.

(a) Each producer-handler shall make
reports to the market administrator at
such time and in such manner as the
market administrator may prescribe.

(b) Each handler who operates an
other order plant shall report total re-
ceipts and utilization or disposition of
skim milk and butterfat at the plant
at such time and in such manner as the
market administrator may require and
allow verification of such reports by the
market administrator.

(¢) Each handler pursuant to
§ 1007.13(d) shall report to the market
administrator, in detall and on forms
prescribed by the market sdministrator
on or before the seventh day after the
end of the month the quantities of skim
milk and butterfat in producer milk de-
livered to each pool plant in such month,

§ 1007.33 Records and facilities,

Each handler shall maintain and make
available to the market administrator
during the usual hours of business such
accounts and records of his operations
together with such facilities as are neces-
sary for the market administrator to
verify or establish the correct data for
each month, with respect to:

(a) The receipt and utilization of all
skim milk and butterfat handled in any
form during the month;

(b) The weights and butterfat and
other content of all milk and milk prod-
ucts handled during the month;

(¢) The pounds of skim milk and but-
terfat contained in or represented by all
milk products in inventory at the begin-
ning and end of the month; and

(d) Payments to dairy farmers and
cooperative assoclations, Including the
amount and nature of any deductions
and the disbursement of moneys so
deducted.

§ 1007.34 Retention of records.

All books and records required under
this part to be made avallable to the
market administrator shall be retained
by the handler for a period of 3 years
to begin at the end of the month to which
such books and records pertain: Pro-
vided, That if, within such 3-year period,
the market administrator notifies the
handler in writing that the retention of
such books and records, or of specified
books and records, is necessary in con-
nection with & proceeding under section
8c(15) (A) of the Act or a court action
specified in such notice, the handler shall
retain such books and records or speci-
fied books and records until further noti-
fleation from the market administrator.
In efther case, the market adminis-
trator-shall give further written notifica-
tion to the handler promptly upon the
termination of the litigation or when the
records are no longer necessary in con-
nection therewith.

CLASSIFICATION OF MILK

§ 1007.40 Skim milk and butterfar 10
be classified.

The skim milk and butterfat required
to be reported pursuant to § 100730
shall be classified each month pursuant
to the provisions of §§ 1007.41 through
1007.45: Provided, That such skim milk
and butterfat shall be Class I milk unless
the handler who first recelves such skim
milk or butterfat in producer milk or
in other source milk proves to the mar-
ket administrator that such skim milk
or Dbutterfat should be classified
otherwise.

§ 1007.41 Classes of utilization.

Subject to the conditions set forth In
§ 1007.43, the classes of utilization shall
be as follows:

(a) Class I milk, Class I milk shall be
all skim milk and butterfat:

(1) Disposed of in the form of a fluld
milk product except as provided in para-
graph (b) of this section;

(2) In packaged fluld milk products
in inventory at the end of the month;
and

(3) Not accounted for as Class IT milk.

(b) Class II milk. Class II milk shall

be:

(1) Skim milk and butterfat used to
produce frozen desserts (eg., ice cream,
ice cream mix), sour cream, sour cream
products (e.g,, dips), eggnog, yogurt,
aerated cream products, butter, cheese
(including cottage cheese), evaporated
and condensed milk (plain or swect-
ened), nonfat dry milk, dry whole milk,
dry whey, condensed or dry buttermilk,
custards and puddings, and sterilized
products in hermetically sealed glass or
metal containers.

(2) Skim milk and butterfat in fluid
milk products delivered in bulk form to
and used at a cominercial food process-
ing establishment (other then a milk
plant) in the manufacture of bakery
products, candy, or packaged food prod-
ucts (other than milk products) for con-
sumption off the premises;

(3) Skim milk and butterfat in fluld
milk products disposed of by a handler
for livestock feed;

(4) Skim milk and butterfat in fiuid
milk products dumped by a handler after
notification to, and opportunity for ver-
ification by, the market administrator;

(5) Skim milk and butterfat i, inven-
tory of bulk fluld milk products at the
end of the month;

(6) Skim milk represented by the non-
fat solids used in produce reconstituted
buttermilk; :

(7) Skim milk represented by the non-
fat solids added to a fluid milk product
which {s in excess of an equivalent vol-
ume of such product prior to the
addition;

(8) Skim milk and butterfat, respec-
tively, in shrinkage at each pool plant
but not in excess of:

(1) Two percent of producer milk (ex-
cept that recelved from a handler pur-
suant to §1007.13(d));

(1) Plus 1.5 percent of producer milk
recefved from a handler pursuant W
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£1007.13(d): Provided, That if the
handler recejving such milk files notice
with the market administrator that he
is purchasing such milk on the basis of
{arm weights, the applicable percentage
pursuant to this subdivision shall be 2
percent;

(1ii) Plus 1.5 percent of bulk fluid milk
products (except cream) received from
other pool plants;

(iv) Plus 1.5 percent of bulk fluid milk
products recelved from other order
plants exclusive of the quantity for
which Class IT utilization was requested
by the operators of both plants;

(v) Plus 1.5 percent of bulk fluld milk
products received from unregulated sup-
ply plants exclusive of the quantity for
whieh Class IT utilization is requested
by the handler; and

(vi) Less 1.5 percent of bulk fluid milk
products (except cream) transferred or
diverted to other plants; and

(9) Skim milk and butterfat in
shrinkage of other source milk assigned
pursuant to § 1007.42(b) (2),

§ 1007.42 Shrinkage.

The market administrator shall allo-
cate shrinkage over each pool plant's
receipts as follows:

(a) Compute the total shrinkage of
skim milk and butterfat, respectively,
for each pool plant; and

(b} Prorate the resulting amounts be-
tween the receipts of skim milk and but-~
terfat, respectively, in:

(1) The net quantity of producer milk
and other fluld milk products specified
in § 1007.41(b) (8) ; and

(2) Other source milk exclusive of that
specified in § 1007.41(b) (8).

§ 100743 Transfers.

Skim milk or butterfat in the form of
& fluid milk product shall be classified:

@) At the utilization indicated by the
operators of both plants, otherwise as
Class I milk, if transferred in the form of
& fluid milk product from a pool plant
to the pool plant of another handler,
subject to the following conditions:

(1) The skim milk or butterfat so
assigned to each class shall be limited to
the amount thereof remaining in such
class in the transferece plant after com-
putations pursuant to § 100745(a) (10
?g’d. the corresponding step of § 1007.45

(2) If the transferor plant received
during the month other source milk to
be allocated pursuant to § 1007.45(a) (5),
the skim milk and butterfat so trans-
ferred shall be classified so as to allo-
cate the least possible Class I utilization
% such other source milk; and

(3) If the transferor handler received
during the month other source milk to be
allocated pursuant to § 1007.45(a) (9)
or (10) and the corresponding steps of
§1007.45(b), the skim milk and butter-
fat so transferred up to the total of such
receipts shall not be classified as Class
I milk to a greater extent than would be
i}x)pllcable to a like quantity of such other
!:l):;ge milk received at the transferee

(b) As Class I milk, if transferred or
diverted in the form of a fluld milk prod-
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uct to & nonpool plant that is not an
other order plant, a producer-handler
plant, or an exempt distributing plant,
unless the requirements of subpara-
graphs (1) and (2) of this paragraph
are met, in which case the skim milk and
butterfat so transferred or diverted shall
be classified in accordance with the as-
slenment resulting from subparagraph
(3) of this paragraph:

(1) The transferring or diverting han-
dler claims classification in Class II in
his report submitted pursuant to
§ 1007.30;

(2) The operator of such nonpool plant
maintains books and records showing the
utilization of all skim milk and butterfat
recelved at such plant which are made
available if requested by the market ad-
ministrator for the purpose of verifica-
tion; and

(3) The skim milk and butterfat so
transferred shall be classified on the
basis of the following assignment of utili-
zation at such nonpool plant in excess
of receipts of packaged fluld milk prod-
ucts from all pool plants and other order
plants:

(i) Any route disposition in the mar-
keting area shall be first assigned to the

« gkim milk and butterfat in the fluid milk

products so transferred or diverted from
pool plants, next pro rata to receipts from
other order plants and thereafter to re-
ceipts from dairy farmers who the mar-
ket administrator determines constitute
regular sources of supply for such non-
pool plant;

(i1) Any route disposition in the mar-
keting area of another order issued pur-
suant to the Act shall be first assigned to
receipts from plants fully regulated by
such order, next pro rata to receipts from
pool plants and other order plants not
regulated by such order, and thereafter
to receipts from dairy farmers who the
market administrator determines con-
stitute regular sources of supply for such
nonpool plant;:

(iii) Class I utilization in excess of
that assigned pursuant to subdivisions
(i) and (i) of this subparagraph shall
be assigned first to remaining receipts
from dairy farmers who the market ad-
ministrator determines constitute the
regular source of supply for such non-
pool plant and Class I utilization in ex-
cess of such recelpts shall be assigned
pro rata to unassigned receipts at such
nonpool plant from all pool plants and
other order plants; and

(v) To the extent that Class I utill-
zation is not so assigned to it, the skim
milk and butterfat so transferred shall
be classified as Class II milk.

(¢) As follows, if transferred in the
form of a fluid milk product to an other
order plant in excess of receipts from
such plant in the same category as de-
scribed in subparagraph (1), (2), or (3)
of this paragraph:

(1) If transferred in packaged form,
classification shall be In the classes to
which allocated under the other order;

(2) If transferred in bulk form, clas-
sification shall be in the classes to which
allocated under the other order (includ-
ing allocation under the conditions set
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forth in subparagraph (3) of this
paragraph) ;

(3) If the operators of both the trans-
ferror and transferee plants so request in
the reports of receipts and utilization
filed with their respective market ad-
ministrators, transfers in bulk form
shall be classified as Class IT milk to the
extent of the Class II utilization (or
comparable utilization under such other
order) available for such assignment
pursuant to the allocation provisions of
the transferee order;

(4) If information concerning the
classification to which allocated under
the other order is not avallable to the
market administrator for purposes of
establishing classification pursuant to
this paragraph, classification shall be as
Class I subject to adjustment when such
information is available;

(5) For purposes of this paragraph, if
the transferee order provides for more
than two classes of utilization, skim
milk and butterfat allocated to a class
consisting primarily of fluid milk prod-
ucts shall be classified as Class I milk
and allocations to other classes shall be
classified as Class IT milk; and

(6) If the form in which any fluid
milk product is transferred to an other
order plant is not defined as a fluid milk
product under such other order, classifi-
cation shall be in accordance with the
provisions of § 1007.41.

(d) As Class II milk, if diverted rs
producer milk to an other order plant.

(e) As Class I milk, if transferred or
diverted in the form of a fluid milk prod-
uct from a pool plant to an exempt dis-
tributing plant,

(1) As Class I milk, if transferred in
the form of a fluid milk product from a
pool plant to a producer-handler.

§ 1007.44 Compumation of skim milk
and buatterfat in each class,

For each month, the market admin-
istrator shall correct for mathematical
and other obvious errors all reports sub-
mitted pursuant to § 1007.30 and com-
pute for each handler the total pounds
of skim milk and butterfat in each class:
Provided, That the skim milk contained
in any product utilized, produced or dis-
posed of by the handler during the
month shall be considered to be an
amount equivalent to the nonfat milk
solids contained in such product plus all
the water originally associated with
such solids.

§ 100745 Allocation of skim milk and
butterfat elassified.

After making the computations pur-
suant to § 1007.44, the market adminis-
trator shall determine the classifiation
of producer milk for each handler for
each month as follows:

(a) Skim milk shall be allocated in
the following manner:

(1) Subtract from the total pounds
of skim milk in Class II the pounds of
skim milk classified as Class II pursuant
to § 1007.41(b) (8) ; -

(2) Subtract from the total pounds of
skim milk in Class I the pounds of skim
milk in packaged fluld milk products re-
ceived from an unregulated supply plant
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or the pounds of skim milk classified as
Class I milk and transferred or diverted
during the month to such plant, which-
ever is less;

(3) Subtract from the remsaining
pounds of skim milk in each class the
pounds of skim milk in fluld milk
products received in packaged form from
other order plants as follows:

(1) From Class IT milk, the lesser of
the pounds remaining or the quantity as-
sociated with such recelpts and classified
as Class IT pursuant to §1007.41(b)(T)
plus 2 percent of the remainder of such
receipts; and

(i) From Class I milk, the remainder
of such recelpts;

(4) Subtract from the remaining
pounds of skim milk in Class I the pounds
of skim milk in inventory of packaged
fluid milk products at the beginning of
the month: Provided, That this subpara-
graph shall not be applicable to a pool
plant in any month immediately follow-
ing a month in which such plant was not
fully subject to the pooling and pricing
provisions of this order;

(5) Subtract in the order specified be-
low from the pounds of skim milk re-
maining in each class, in series beginning
with Class II, the pounds of skim milk
in each of the following:

(1) Other source milk in a form other
than that of a fluld milk product;

(i) Receipts of fluld milk products for
which appropriate health approval is
not established, or which are from uni-
dentified sources;

(iif) Recelpts of fluid milk products
from a producer-handler, as defined un-
der this or any other Federal order; and

(Iv) Receipts of fluid milk products
from an exempt distributing plant;

(6) Subtract, in the order specified
below, from the pounds of skim milk re-
maining in Class II but not in excess
of such quantity:

(1) Receipts of fluld milk products
from unregulated supply plants, exclud-
ing s quantity equal to the pounds of
skim milk subtracted pursuant to sub-
paragraph (2) of this paragraph:

(@) For which the handler requests
Class IT utilization; or

(b) Which are in excess of the pounds
of skim milk determined by subtracting
from 125 percent of the pounds of skim
milk remaining in Class T milk, the sum
of the pounds of skim milk in producer
milk, In receipts of fluld milk products
from pool plants of other handlers, and
in receipts of fluid milk products in bulk
from other order plants; and

(11) Receipts of fluid milk products in
bulk from an other order plant in excess
of similar transfers to such plant, if
Class IT utilization was requested by the
operator of such plant and the handler;

(7) Subtract from the pounds of skim
milk remaining in each class, in series
beginning with Class II milk, the pounds
of skim milk in inventory of fluid milk
products at the beginning of the month
that were not subtracted pursuant to
subparagraph (4) of this paragraph:

(8) Add to the remaining pounds of
skim milk in Class II milk the pounds of
skim milk subtracted pursuant to sub-
paragraph (1) of this paragraph;
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(9) Subtract from the pounds of skim
milk remaining in each class, pro rata to
such quantities, the pounds of skim milk
in receipts of fluld milk products from
unregulated supply plants that were not
subtracted pursuant to subparagraphs
(2) and (6) (D) of this paragraph;

(10) Subtract from the pounds of skim
milk remaining in each class, in the fol-
lowing order, the pounds of skim milk
in receipts of fluid milk products in bulk
from other order plants, in excess in each
case of similar transfers to the same
plant, that were not subtracted pursuant
to subparagraph (@)D of this
paragraph;

(1) In series beginning with Class IT
milk the pounds determined by multiply-
Ing the pounds of such receipts by the
larger of the percentage of estimated
Class IT utilization of skim milk an-
nounced for the month by the market
administrator pursuant to $§ 1007.27(D
or the percentage that the Class IT utili-
zation remaining Is of the total remain-
ing utilization of skim milk of the han-
dier; and

(i) From Class I, the remalning
pounds of such receipts;

(11) Subtract from the remaining
pounds of skim milk in each class the
pounds of skim milk in fluid milk prod-
ucts received from pool plants of other
handlers according to the classification

of such products pursuant to § 1007.43
(a) : and

(12) If the pounds of skim milk re-
maining exceed the pounds of skim milk
in producer milk, subtract such excess
from the pounds of skim milk remaining
in each class in series beginning with
Class II. Any amount so subtracted
shall be known as “overage”.

(b) Butterfat shall be allocated in ac-
cordance with the procedure outlined for
:iklm milk in paragraph (a) of this sec-

on.

(e) Determine the weighted average
butterfat content of producer milk in
each class as computed pursuant to para-
graphs (a) and (b) of this section.

Minmvunm PRIcEs
§ 1007.50 Basic formula price.

The basic formula price shall be the
average price per hundredweight for
manufacturing grade milk, f.0.b. plants
in Wisconsin and Minnesota, as reported
by the Department for the month. Such
price shall be adjusted to a 3.5 percent
butterfat basis by a butterfat differential
(rounded to the nearest one-tenth cent)
at the rate of the Chicago butter price
times 0,12 and rounded to the nearest
cent, For the purpose of computing Class
I prices, the basle formula price shall not
be less than $4.33.

§ 1007.51 Class prices.

Subject to the provisions of §§ 1007.52
and 1007.53, the class prices per hundred-
weight for the month shall be as follows:

(a) Class I price. For the first 12
months from the effective date of this
section, the Class I price shall be the ba-
sic formula price for the preceding
month plus $2.10 and plus 20 cents:
Provided, That the Class I price shall be

not less than the Class I price for
the same month pursuant to Part 1069
(Chattanocoga) of this chapter phis 15
cents..

(b) Class IT price. The Class IT price
shall be the basic formula price for the
month.

§ 1007.52 Butterfat differentials to han.
dlers.

For milk containing more or less than
3.5 percent butterfat, the class prices
pursuant to §1007.51 shall be increased
or decreased, respectively, for each one-
tenth percent butterfat at the rate,
rounded to the nearest one-tenth ceut,
determined as follows:

(a) Class I price. Multiply the Chicagzo
butter price for the preceding month by
0.12; and

(b) ‘Class II price. Multiply the Chi-
cago butter price for the month by 0.115,

§ 1007.53 Location differentials to hon-
dlers.

(a) The Class I price for producer
milk and other source milk (for which a
location adjustment is applicable) at a
plant in the Northern Zone shall be re-
duced 15 cents and at a plant that is out-
side Georgia, north of an east-west line
extending from the city hall in Atlanta
and more than 100 miles (by the shortest
hard-surfaced highway distance as de-
termined by the market administrator)
from the nearer of the city halls in At-
Ianta and Augusta, Ga., shall be reduced
15 cents and an additional 1.5 cents for
each 10 miles or fraction thereof in ex-
cess of 110 miles (by the shortest hard-
surfaced highway distance as determined
by the market administrator) that such
plant is from the nearer of the city halls
in Atlanta and Augusta: Provided, That
the location differential pursuant to thls
paragraph applicable at a plant in Ala-
bama or South Carolina shall not be
more than 15 cents.

(b) For the purpose of calculating lo-
cation differentials, receipts of fuld
milk products from pool plants shall be
assigned any remainder of Class I milk
at the transferee plant that is in excess
of the sum of producer milk receipts at
such plant and that assigned as Class I
to receipts from other order plants and
unregulated supply plants. Such assign-
ment shall be made first to receipts from
plants at which no Jocation adjustment
is applicable pursuant to this section and
then in sequence beginning with re-
ceipts from the plant with the lowest ap-
plicable location adjustment,

§ 1007.54 Use of equivalent price.

If for any reason & price quotation re-
quired by this part for computing cla;s
prices or for other purposes is not avall-
able in the manner described, the market
administrator shall use a price deter-
mined by the Secretary to be equivalent
to the price that s required.

APPLICATION OF PRICES
£ 1007.60 Computation of the net pool
obligation of each handler.

The net pool obligation of each h:mé
dler pursuant to § 1007.13 (a), (¢), an
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(d) during each month shall be a sum of
money computed by the market admin-
istrator as follows:

(a) Multiply the quantity of producer
milk in each class as computed pursuant
to §$1007.45(c) by the appiicable class
price;

(b) Add the amount obtained from
multiplying the overage deducted from
each class pursuant to §$ 1007.45(a) (12)
and the corresponding step of § 1007.45
(b) by the applicable class price;

(¢) Add the amount obtained from
multiplying the difference between the
Class II price for the preceding month
and the Class I price for the current
month by the hundredweight of skim
milk and butterfat subtracted from
Class I pursuant to § 1007.45(a) (7) and
the corresponding step of £ 1007.45(b);

(d) Add an amount determined by
multiplying the difference between the
Class I price for the preceding month
and the Class I price for the current
month by the hundredweight of skim
milk and butterfat subtracted from
Class I pursuant to § 1007.45(a) (4) and
the corresponding step of § 1007.45(h),
1f the Class I price for the current month
is less than the Class I price for the pre-
ceding month the result would be a minus
amount;

(e) Add an amount equal to the dif-
ference between the Class I and Class IT
price values at the pool plant of the skim
milk and butterfat subtracted from
Class I pursuant to § 1007.45¢(a) (5) and
the corresponding step of § 1007.45(b);
and

(f) Add the value at the Class I price
adjusted for location of the nearest non-
pool plant(s), from which an equivalent
volume was received, of the skim milk
and butterfat subtracted from Class I
pursuant to § 1007.45(a) (9) and the cor-
responding step of § 1007.45(b).

§1007.61 Computation of uniform
price.

For each month, the market adminis-
trator shall compute a uniform price as
follows:

(a) Combine into one total the values
computed pursuant to § 1007.60 for all
handlers who filed the reports pursuant
to § 1007.30 for the month, except those
In default of payments required pur-
suant to §1009.74 for the preceding
month;

(b) Add or subtract for each one-tenth
percent that the average butterfat con-
tent of milk represented by the values
specified In paragraph (a) of this section
15 less or more, respectively, than 3.5 per-
cent, the amount obtained by multiply-
ing such difference by the butterfat dif-
ferential pursuant to §1007.71 and
multiply the result by the total hundred-
welght of such milk;

fc) Add an amount equal to the total
value of the minus location differentials
computed pursuant to § 1007.72(a) ;

@) Add an amount equal to one-half
the unobligated balance in the producer-
settlement fund;

_{e) Divide the resulting amount by
!nc‘ sum of the following for all handlers
included in these computations:

‘1) The total hundredweight of pro-
ducer milk; and

PROPOSED RULE MAKING

(2) The total hundredweight for
which a value is computed pursuant to
§ 1007.60(1) ; and

(f) Subtract not less than 4 cents nor
more than 5 cents per hundredweight.

£ 1007.62 Obligation of handler operat-
h;g a partinlly regulated distributing
plant.

Each handler who operates a partially
regulated distributing plant shall pay to
the market administrator for the pro-
ducer-settlement fund on or before the
20th day after the end of the month
either of the amounts (at the handler’s
election) calculated pursuant to para-
graph (a) or (b) of this section. If the
handler fails to report pursuant to
§§ 100730 and 1007.31(b) the informa-
tion necessary to compute the amount
specified in paragrdaph (n) of this sec-
tion, he shall pay the amount computed
pursuant to paragraph (b) of this
section.

(a) An amount computed as follows:

(1) The obligation that would have
been computed pursuant to § 1007.60 at
such plant shall be determined as though
such plant were a pool plant. For pur-
poses of such computation, receipts at
such nonpool plant from a pool plant or
an other order plant shall be assigned to
the utilization at which classified at the
pool plant or other order plant and trans-
fers from such nonpool plant to a pool
plant or an other order plant shall be
classified as Class IT milk if allocated
to such class at the pool plant or
other order plant and be valued at
the uniform price of the respective order
if so allocated to Class I milk. There shall
be Included in the obligation so computed
a charge in the amount specified in
$ 1007.60(f) and a credit in the amount
specified in § 1007.74(b) (2) with respect
to receipts from an unregulated supply
plant, unless an obligation with respect
to such plant is computed as specified
below in this subparagraph, If the op-
erator of the partially regulated dis-
tributing plant so requests, and provides
with his report pursuant to § 1007.30 a
similar report for each nonpool plant
which serves as a supply plant for such
partially regulated distributing plant by
shipments to such plant during the
month equivalent to the requirements of
§ 1007.10(b), with agreement of the op-
erator of such plant that the market
administrator may examine the books
anu records of such plant for purposes
of verification of such reports, there will
be added the amount of the obligation
computed at such nonpool supply plant in
the same manner and subject to the
same conditions as for the partially reg-
ulated distributing plant,

(2) From this obligation, deduct the
sum of:

(1) The gross payments made by such
handler for milk received during the
month from dairy farmers at such plant
and like payments made by the operator
of a supply plant(s) included in the com-
putations pursuant to subparagraph (1)
of this paragraph; and

(i) Payments to the producer-settie-
ment fund of another order under which
such plant is also a partially regulated
distributing plant,
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(b) An amount computed as follows:

(1) Determine the respective amounts
of skim milk and butterfat disposed of
as Class I milk in the marketing area on
routes;

(2) Deduct (except that deducted
under a similar provision of another
order issued pursuant to the Act) the
respective amounts of skim milk and
butterfat received as Class I milk at the
partially regulated distributing plant
from pool plants and other order plants;

(3) Combine the amounts of skim milk
and butterfat remaining into one total
and determine the weighted average but-
terfat content; and

(4) From the value of such milk at
the Class I price applicable at the loca-
tion of the nonpool plant, subtract its
value at the uniform price applicable at
such location or at the Class II price,
whichever is higher.

PAYMENTS
§ 1007.70 Time and method of payment.

(a) Except as provided in paragraph
(b) of this section, each handler shall
make payment for producer milk as
follows:

(1) On or before the last day of the
month to each producer who had not dis-
continued shipping milk to such handler
before the 15th day of the month, not
less than the Class II price for the pre-
ceding month per hundredweight of milk
received during the first 15 days of the
month less proper deductions authorized
in writing by such producer; and

(2) On or before the 15th day of each
month to each producer for milk received
during the preceding month, not less
than the uniform price per hundred-
weight, adjusted pursuant to §§ 1007.71,
1007.72, and 1007.76, subject to the
following:

(1) Minus payments made pursuant to
subparagraph (1) of this paragraph;

(i) Less proper deductions authorized
in writing by such producer; and

(ill) If by such date such handler has
not received full payment from the mar-
ket administrator pursuant to § 1007.75
for such month, he may reduce pro rata
his payments to producers by not more
than the amount of such underpayment.
Payment to producers shall be completed
thereafter not later than the date for
making payments pursuant to this para-
graph next following after receipt of
the balance due from the market
administrator.

(b) In the case of a cooperative asso-
ciation which the market administrator
determines 15 authorized by its members
to collect payment for their milk and
which has 5o requested any handler in
writing, together with a written promise
of such assoclation to reimburse the
handler the amount of any actual loss
incurred by him because of any improper
claim on the part of the assoclation, such
handler on or before the day prior to the
date on which payments are due indi-
vidual producers shall pay the coopera-
tive association for milk received during
the month from the producer-members
of such assoclation as determined by the
market administrator an amount not
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less than the total due such producer-
members pursuant to paragraph (a) of
this section, subject to the following:

(1) Payment pursuant to this para-
graph shall be made for milk received
from any producer beginning on the first
day of the month following receipt from
the cooperative association of its certifi-
cation that such producer is a member,
and continuing through the last day of
the month next preceding receipt of no-
tice from the cooperative assoclation of
a termination of membership or until
the original request is rescinded in writ-
ing by the cooperative association; and

(2) Coples of the written request of
the cooperative association to receive
payments on behalf of its members, to-
gether with its promise to reimburse and
its certified lst of members, shall be
submitted simultaneously both to the
handler and to the market administrator
and shall be subject to verification by the
market administrator at his discretion
through audit of the records of the co-
operative association. Exceptions, if any,
to the accuracy of such certification
claimed by any producer or by a handler
shall be made by written notice to the
market administrator and shall be sub-
Ject to his determination.,

§ 1007.71 Bunerfat differential 10 pro-
ducers,

The uniform price shall be increased
or decreasad for each one-tenth percent
that the butterfat content of such milk
is above or below 3.5 percent, respec-
tively, at the rate (rounded to the near-
est one-tenth cent) determined by
multiplying the pounds of butterfat in
producer milk allocated to each class
pursuant to § 1007.45 by the respective
butterfat differential for each class and
dividing the sum of the resulting
amounts by the total pounds of bulterfat
in producer milk.

§ 1007.72 Location differentinls to pro-
ducers and on nonpool milk,

(a) The uniform price for producer
milk received at a pool plant shall be
reduced according to the location of the
pool plant at the rates set forth In
§ 1007.53; and

(b) For the purpose of computations
pursuant to % 1007.74(b), adjustments
pursuant to this section shall be com-
puted nccording to the location of the
nonpoo] plant from which other source
milk was received.

§ 1007.73 Producer-settlement fund.,

The market administrator shall main-
tain a separate fund known as the “pro-
ducer-settlement fund” into which he
shall deposit all payments into such fund
pursuant to $§ 1007.62 and 1007.74 and
out of which he shall make all payments
from such fund pursuant to § 1007.75:
Provided, That the market administra-
tor shall offset the payment due to a
handler against payments due from such
handler.

§ 1007.74 Payments to the producer-
scttlement fund.

On or before the 12th day after the
end of the month, each handler shall

PROPOSED RULE MAKING

pay to the market administrator the
amount, if any, by which the total
amounts specifled in paragraph (a) of
this section exceed the amounts specl-
fied in paragraph (b) of this section:

(a) The net pool obligation pursuant
to § 1007.60 for such handler; and

(b) The sum of:

(1) The value of such handler's pro-
ducer milk at the applicable uniform
price; and

(2) The value at the uniform price
applicable at the location of the plant(s)
from which received (not to be less than
the value at the Class II price) of other
source milk for which a value is com-
puted pursuant to § 1007.60(1).

§ 1007.75 Payments from the producer-
settlement fund.

On or before the 13th day after the
end of each month, the market adminis-
trator shall pay to each handler the
amount, if any, by which the amount
computed pursuant to § 1007.74(b) ex-~
ceeds the amount computed pursuant
to § 1007.74(a). If, at such time, the bal-
ance in the producer-settlement fund is
insufficient to make all payments pur-
suant to this section, the market admin-
istrator shall reduce uniformly such
payments and shall complete such pay-
ments as soon as the funds are avallable.

§ 1007.76 Marketing services.

(a) Except as provided in paragraph
(b) of this section, each handler in mak-
ing payments for producer milk received
during the month shall deduct 6 cents
per hundredweight or such lesser amount
as the Secretary may prescribe (except
on such handler's own farm production)
and shall pay such deductions to the
market administrator not later than the
15th day after the end of the month.
Such money shall be used by the market
administrator to verify or establish
weights, samples and tests of producer
milk and to provide producers with mar-
ket information. Such services shall be
performed by the market administrator
or by an agent engaged by and respon-
sible to him,

(b) If the Secretary determines that
& cooperative association is performing
for its members the services set forth In
paragraph (a) of this section, each han-
dler shall make, in licu of the deductions
specified In paragraph (a) of this sec-
tion, such deductions as are authorized
by such members and, on or before the
15th day after the end of each month,
pay over such deductions to the associa-
tion rendering such services.

§ 1007.77 Expense of administration.

As his pro rata share of the expense of
administration of this part, each handler
shall pay to the market administrator
on or before the 15th day after the end
of the month 4 cents per hundredweight
or such lesser amount as the Secretary
may prescribe with respect to:

(a) Producer milk (including such
handler's own production) ;

(b) Other source milk allocated to
Class I pursuant to § 1007.45(a) (5) and

(9) and the corresponding steps of
§ 1007.45(b) ; and

(¢) Class I milk disposed of in the
marketing area from a partially regu-
lated distributing plant that exceeds the
hundredwelght of Class I milk received
during the month at such plant from
pool plants and other order plants.

§ 1007.78 Adjustment of accounts.

When verification by the market ad-
ministrator of reports or payments of a
handler discloses errors resulting in
monies due the market administrator
from such handler, such handler from
the market administrator, or a producer
or cooperative association from such
handler, the market administrator shall
promptly notify such handler of any
amount so due and payment thereof shall
be made not later than the date for
making payment next following such
disclosure.

§1007.79 Interest payments.

The unpaid obligation of a handler
pursuant to §§ 1007.74, 1007.76, 1007.77,
and 1007.78 shall be increased one-half
of one percent for each month or portion
thereof that such cbligation is overdue.

§ 1007.80 Termination of obligations,

The provisions of this sectlon shall
apply to any obligation under this part
for the payment of money.

(a) The obligation of any handler to
pay money required to be pald under the
terms of this part shall, except as pro-
vided In paragraphs (b) and (¢) of this
section, terminate 2 years after the last
day of the month during which the mar-
ket administrator receives the handler’s
utilization report on the milk involved
in such obligation, unless within such
2-year period, the market administrator
notifies the handler in writing that such
money is due and payable. Service of
such notice shall be complete upon mail-
ing to the handler's last known address,
and it shall contain, but need not be
limited to, the following information:

(1) The amount of the obligation;

(2) The month(s) during which the
milk, with respect to which the obliga-
tion exists, was received or handled; and

(3) If the obligation Is payable to one
or more producers or to an assoclation of
producers, the name of such producer(s)
or association of producers, or if the
obligation is payable to the market ad-
ministrator, the asccount for which it
is to be paid;

(b) If a handler fails or refuses, with
respect to any obligation under this part,
to make available to the market admin-
istrator or his representative all books
and records required by this part to be
made available, the market administra-
tor may, within the 2-year period pro-
vided for in paragraph (a) of this sec-
tion, notify the handler in writing of
such failure or refussl. If the market
administrator so notifies a handler, the
said 2-year period with respect to such
obligation shall not begin to run untll
the first day of the month following the
month during which all such books and
records pertaining to such obligation are
made avallable to the market adminis-
trator or his representative;

(¢) Notwithstanding the provisions of
paragraphs (a) and (b) of this section,
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a handler's obligation under this part to
pay money shall not be terminated with
respect to any transaction involving
fraud or willful concealment of a fact,
material to the obligation, on the part
of the handler against whom the obliga-
tion is sought to be imposed; and

(d) Any obligation on the part of the
market administrator to pay a handler
any money which such handler claims
1o be due him under the terms of this
part shall terminate 2 years after the
end of the month during which the milk
involved in the claims was received if
an underpayment is claimed, or 2 years
after the end of the month during which
the payment (including deduction or set-
off by the market administrator) was
made by the handler, if a refund on such
payment is claimed, unless such handler,
within the applicable period of time, files,
pursuant to section 8c¢(15) (A) of the Act,
n petition claiming such money.

ErFECTIVE TIME, SUSPENSION, OR
TERMINATION

£1007.90 Effective time.

The provisions of this part or any
emendment thereto shall become effec-
tive at such time as the Secretary may
declare and shall continue in force until
suspended or terminated.

§1007.91 Suspension or termination.

The Secretary shall suspend or ter-
minate any or all provisions of this part
whenever he finds that they obstruct or
do not tend fo effectuate the declared
policy of the Act. This part shall, in any

event, terminate whenever the provisions.

of the Act authorizing it cease to be in
effect.

§1007.92 Continuing power and duty of
the market administrator.

(a) If, upon the suspension or termi-
nation of any or all of the provisions of
this part, there are any obligations arls-
ing hereunder, the final accrual or as-
certainment of which requires further
&cts by any handler, by the market ad-
ministrator, or by any other person, the
power and duty to perform such further
&cts shall continue notwithstanding such
spension or termination: Provided,
That any such acts required to be per-
formed by the market administrator
shall, if the Secretary so directs, be per-
formed by such other person, persons or
agency as the Secretary may designate.

(b) The market administrator or such
other person as the Secretary may desig-
Date shall (1) continue in such capacity
until discharged by the Secretary; (2)
from time to time account for all receipts
and disbursements and deliver all funds
Or property on hand together with the
books and records of the market admin-
Istrator, or such other person, to such
Person as the Secretary shall direct; and
3) If so directed by the Secretary, ex-
teute such assipnment or other instru-
ments necessary or appropriate to vest
In such person full title to all funds,
broperty and claims vested in the mar-
ket administrator or such person pursu-
ant thereto,

PROPOSED RULE MAKING

§ 1007.93 Liquidation after suspension
or termination,

Upon the suspension or termination of
any or all provisions of this part, the
market administrator, or such person as
the Secretary may designate shall, if so
directed by the Secretary liquidate the
business of the market administrator's
office and dispose of all funds and prop-
erty then in his possession or under his
control together with claims for any
funds which are unpaid or owing at the
time of such suspension or termination.
Any funds collected pursuant to the pro-
visions of this part, over and above the
amounts necessary to meet outstanding
obligations and the expenses necessarily
incurred by the market administrator
or such other person in liquidating such
funds, shall be distributed to the contrib-
uting handlers and producers in an equi-
table manner.

MISCELLANEOUS PROVISIONS
§ 1007.100 Separability of provisions.

If any provision of this part, or its ap-
plication to any person or circumstances,
is held invalid, the application of*such
provision, and of the remaining provi-
sions of this part, to other persons or cir-
cumstances shall not be affected thereby,

§ 1007.101 Agents.

The Secretary may, by designation in
writing, name any officer or employee of

the United States to act as his agent or ~

representative In connection with any of
the provisions of this part.

Base and excess plan. The following
provisions are necessary fo effectuate s
base and excess plan in the preceding or-
der. If approved by producers voting in-
dividually in a separate referendum, they
will be added to the preceding order pro-
visions or substituted for such specified
order provisions as indicated below:

1, Sections 100722 and 1007.23 are
added and read as follows:

§ 1007.22 Base milk.

“Base milk"” means producer milk re-
celved during the month which is not in
excess of the producer’s base multiplied
by the number of days of production that
such milk was received at pool plants in
such month: Provided, That from the ef-
fective date of this order through Febru-
ary 1970 all producer milk received at
pool plants shall be base milk,

§ 1007.23 Excess milk.

“Excess milk" means producer milk re-
celved during the month which is in ex-
cess of the base milk received from the
producer during such month,

2. In §1007.27()), the following lan-
guage is substituted for subparagraph
(3):

§ 1007.27 Duaties.
» - » - -

(j) - » .

(3) The 11th day of each month the
uniform prices pursuant to $§§ 100761
and 1007.61a and the producer butterfat
differential, all for the preceding month.

3. In % 1007.30(a), the following lan-
guage is substituted for subparagraph
(1):

§ 1007.30 Reports of receipts and utili-
zation.
- - » » -

(a) - » »

(1) Producer milk (or, in the case of
handlers pursuant to § 1007.13(b), milk
received from qualified dairy farmers),
including the total quantities of base
milk and excess milk;

4. In § 1007.31, the following language
is substituted for paragraph (a):

§ 1007.31 Producer payroll reports,

(a) Each handler pursuant to § 1007.13
(), (e), and (d) shall report to the
market administrator In detail and on
forms prescribed by the market admin-
istrator on or before the 20th day after
the end of the month his producer pay-
roll for such month which shall show for
each producer:

(1) Hig identity;

(2) The total pounds of milk received
from such producer indicating the
pounds of base milk and the pounds of
excess milk;

(3) The days for which milk was re-
celved from such producer;

(4) The average butterfat content of
such milk; and

(5) The net amount of such handler’s
payment, together with the prices paid
and the amount and nature of any
deductions.

- - - - L

5. Section 1007.61a Is added and reads
as follows:

§ 1007.61a  Computation of uniform
price for base milk and excess milk.

The market administrator shall com-
pute uniform prices for base milk and
excess milk each month as follows:

(a) Determine the aggregate amount
of producer milk in each class included
in the computation pursuant to § 1007.61
and the hundredweight of such milk that
is base milk and that is excess milk;

(b) Determine the total value of ex-
cess milk by assigning such milk in series,
beginning with Class II, to the hundred-
welght of milk In each class as deter-
mined pursuant to paragraph (a) of this
section, multiplying the quantities so
assigned by the respective class prices
for milk containing 3.5 percent butterfat,
and adding together the resulting
amounts;

(¢) Divide the total value of excess
milk in paragraph (b) of this section by
the total hundredweight of such milk.
The quotient, rounded to the nearest
cent, shall be the uniform price for excess
milk;

(d) Multiply the total hundredwelght
of excess milk by the uniform price for
excess milk computed pursuant to para-
graph (¢) of this section;

(e) Multiply the hundredweight of
milk specified in § 1007.61(f) (2) by the
uniform price for the month;
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(f) Subtract the total values arrived
at in paragraphs (d) and (e) of this sec-
tion from the amount resulting from the
computations pursuant to paragraphs
(a) through (e) in § 1007.61; and

(g) Divide the amount obtained in
paragraph (1) of this section by the total
hundredwelght of base milk determined
in paragraph (a) of this section and sub-
tract not less than 4 eents nor more than
5 cents from the price thus computed.
The resulting figure, rounded to the
nearest cent, shall be the uniform price
for base milk.

6. In § 1007.70(a), the following lan-
guage is substituted for the introductory
text of subparagraph (2):

§ 1007.70 Time and method of payment.

L0 T PR

(2) On or before the 15th day of each
month to each producer for milk received
during the preceding month not less than
the applicable uniform prices per hun-
dredweight pursuant to § 1007.61a, ad-
justed pursuant to §§ 1007.71, 1007.72,
and 1007.76, subject to the following:

7. The following language is substi-
tuted for § 1007.71:

§ 1007.71 Butterfat differential to pro-
ducers.

The uniform prices pursuant to
§§ 100761 and 1007.61a shall be in-
creased or decreased for each one-tenth
percent that the butterfat content of such
milk is above or below 3.5 percent, respec~
tively, at the rate (rounded to the nearest
one-tenth cent) determined by multiply-
ing the pounds of butterfat in producer
milk allocated to each class pursuant to
§ 1007.45 by the respective butterfat dif-
ferential for each class and dividing the
sum of the resulting amounts by the total
pounds of butterfat in producer milk.

8. In § 1007.72, the following language
is substituted for paragraph (a):

§ 1007.72 Location differentials 1o pro-
ducers and on nonpool milk,

(a) The uniform price and the uni-
form price for base milk shall be reduced
according to the location of the pool

PROPOSED RULE MAKING

plant at the rates set forth in § 1007.53;
and
- » - L -

9. The following center heading is
added after § 1007.101 and §§ 1007.110,
1007.111, and 1007.112 are added and read
as follows:

DETERMINATION OF BASE
§ 1007.110 Base.

The market administrator shall deter-
mine a base for each producer whose
milk in the immediately preceding
months of September through January
was delivered to pool plants on not less
than 100 days by dividing the total
pounds of such producer’s dellveries by
153, subject to the following conditions:

(a) For the purpose of computing the
base of a producer pursuant to this sec-
tion, the number of days included in his
producer mllk deliveries shall be the
number of days of production of pro-
ducer milk;

(b) Any producer who, during the
preceding months of September through
January, delivered his milk to a nonpool
plant which became a pool plant after
the beginning of such period shall be as-
signed a base in the same mnaner as if
he had been a producer during such pe-
riod, calculated from his deliveries dur-
ing such September-January period to
such plant;

(¢) If no milk is received from a pro-
ducer at a pool plant in September
through January or if milk is received
on less than 100 days during such
months, the base of such producer shall
be 50 percent of his average dally deliv-
erles of producer milk for each month
until a base is computed for him on the
basis of dellveries on not less than 100
days in a subsequent September-January
period; and

(d) A producer for whom a base has
been established pursuant to this section
based on deliveries on not less than 100
days during the preceding months of
September through January may, in lleu
thereof, by notifying the market admin-
istrator in writing prior to March 15, be
accorded a base computed pursuant to
paragraph (c¢) of this section.

§ 1007.111 Base rules.

The following rules shall apply in the
establishment and assignment of bascs:

(a) Subject to the provisions of para.
graph (b) of this section, the marke
administrator shall assign a base calcu-
lated pursuant to § 1007.110 to each pro-
ducer for whose account producer milk
was delivered to pool plants during the
months of September through January.

(b) Except for the bases assigned pur-
suant to § 1007.110 (b), (¢), and (d), s
base may be transferred in its entirely
or in an amount not less than 100 pounds
by a person holding such base to any
other person who is currently, or wil
become by the last day of the month
of transfer, a producer pursuant to
§ 1007.15. Such transfer shall be effective
as of the end of the month during which
an application for such transfer is re-
celved by the market administrator, such
application to be on forms approved by
the market administrator and signed by
the baseholder, or his heirs, and by the
person to whom such base is to be trans-
ferred: Provided, That if such & base s
held jointly, the entire base shall be
transferable only upon the receipt of
such application signed by all joint hold-
ers or their heirs, and by the person o
whom such base is to be transferred; and

(c) A base which has been established
by two or more persons operating a dairy
farm as a partnership may be divided be-
tween the partners on any basis agreed
to by the partners if written notification
of the agreed division of base signed by
each partner is recelved by the market
administrator prior to the first day of
the month on which such division is to
be efTective,

§ lOOg.lz Announcement of established

NECs.

On or before March 5 of each year the
market administrator shall notify each
producer, the handler recelving his milk
and the cooperative association of which
he is a member of the producer's base
computed pursuant to § 1007.110, Such
base shall be effective from March 1 of
such year through February of the fol-
lowing year.

[FR. Doc, 069-764; Piled, Jan. 21,
8:45 am.]
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