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Presidential Documents

Title 3—THE PRESIDERT

Proclamation 3872
LEIF ERIKSON DAY, 1968
By the President of the United States of America
A Proclamation

About one thousand years ago Leif Erikson and his band of
Vikings sailed across the North Atlantic and landed on the shores of
North America. These intrepid Norse seafarers had only crude naviga-
tional instruments, but they had an abundance of courage, energy, and
perseverance.

These qualities continue to inspire millions of Americans who trace
their ancestry to the countries of the Vikings.

At a time when man has embarked on new voyages of discovery in
slmce and under the sea, it is especially appropriate that we recognize
the epic story of the voyages of this great Norse hero.

I am honored to comply with the request of the Congress of the
United States, in a joint resolution approved September 2, 1964 (78
Stat. 849), that the President proclaim October 9 in each year as Leif
Erikson Day.

NOW, THEREFORE, I, LYNDON B. JOHNSON, President of
the United States of America, do hereby designate Wednesday, Octo-
ber 9, 1968, as Leif Erikson Day; and I direct the appropriate
Government officials to display the flag of the United States on all
Government buildings on that day.

T also invite the people of the United States to honor the memory
of Leif Erikson on that day by holding appropriate exercises and
ceremonies in schools and churches, or other suitable places:

IN WITNESS WHEREOF, I have hereunto set my hand this
twenty-seventh day of September, in the year of our Lord nineteen
hundred and sixty-eight, and of the Independence of the United States
of America the one hundred and ninety-third.

[F.R. Doc, 68-11934 ; Filed, Sept. 27, 1068 ; 12 47 p.m.]
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Rules and Regulations

Title 1—GENERAL PROVISION

Chapter —Administrative Committee
of the Federal Register

CFR CHECKLIST
1968 lIssuances

This checklist, prepared by the Office
of the Federal Register, is published in
the first issue of each month. It is ar-
ranged in the order of CFR titles, and
shows the issuance date and price of
revised volumes and supplements of the
Code of Federal Regulations issued to
date during 1968, New units issued dur-
ing the month are announced on the
inside cover of the daily FEDERAL REGISTER
as they become available.

Order from Superintendent of Docu-
ments, Government Printing Office,
Washington, D.C, 20402.

CFR unit (as of Jan. 1, 1968) :
3 1938-1943 Compilation
1967 Compilation

Price

[Reserved]

Parts:

0-45 (ReV.) c— o
46-51 (ReV.) oo
B3 (Rey:) = st a i s
b3-209 (Rev;) <. __ ..o
210-699 (ReV.) - - oo
700-749 (REV.) - oo
750-899 (ReV.) - v
900-944 (Rev.) - - _
945-980 (Rev.) - ___.____
981-999 (ReV.) oo
1000-1029 (RevV.) oo oo
1030-1059 (Rev.) oo __
1060-1089 (Rev.) - ___
1090-1119 (Rev.) . .. _____
1120-1199 (Rev.) - ______
1200-1499 (Rev.) . _____
1500-end (RevV.) o

[Reserved]

Parts:

1-399 (REV:) ooz em e
400-end (ReV.) ooeooe . ___
(Rev.)

Parts:

I DR AREY.) e e
60-199 (ReV.) o mi
200-end (ReV.) oo
(Rev.)

Parts;

0-149 (RevV.) oo
150-end (Rev.) - ______

Parts:

1119 RAV) oo e et h b
120-129 (ReV.) - oo 1.
130-146e (ReV.) mv e e 1.
147-end (ReV.) oo 1.

CFR unit—Continued

22
23
24
25
26

32A (Rev.)

33

1 (§§1.0-1—1.300) (Rev.)_-. 2.
1 (§§ 1.301-1.400) (Rev.) ..
1 (§§ 1.401-1.500) (Rev.) ___
1 (§§ 1.501-1.640) (Rev.) -__

+ 1.(§§ 1.641-1.850) (Rev.) -

1 (§§1.851-1.1200) (Rev.)__
1 (§§1.1201-end) (Rev.).__
2-29 (ReV.) ool
F0-8UREV) wcmsreii e
40-169 (ReV.) oo
170-299 (ReV.) e
300499 (Rev.) oo
500~-599 (ReV.) oo
600-end (Rev.) ___________

.00
.55
.30
.95

0499 (REV.) — oo .75
500-899 (Rev.) - _.___.___ .00
900-end (Rev.) - ____.____ .75
.25
.75

.00
2 o150 570 70 PR .50
40-399 (ReV.) cmceecaoe = .50
400-589 (Rev.) oo .50
590-699 (Supp.) - oo .50
T00-799 (ReV.) - oo .50
800-999 (ReV.) oo .50
1000-1199 (Rev.) .00
1200-1599 (Rev.) . ________ .25
1600-end (Rev.) e ____ .60
.00
Parts:
I=180:(Rey ) tr oo . .5
200-end (Rev.)o_._.______ .50
[Reserved]
.30
o
.30
29
; .50
[Reserved]
Chapters:
.00
.70
.00
25
.00
.55
.50
.00
.25
« 35
.00

S AN o e S W B
66-145 (Rev.)

il i
215
.50
146-149 (Supp. July 1,

1968) .20
160-199 (Rev. Y-l o s 1.50
200-end (ReV.) cccccameeaa 2.25

CFR unit—Continued Price
47 Parts:
Q1B ARay:) s o el e $1. 00
20-69 (ReV.) - 1. 50
O~ (ReV.) & s 1.00
80-end (ReV.) oo 1. 50
(Rev.) .55
Parts:
02190 (REV) o o e 2.50
191900 (ReV Y s cc o .5
1000-end (Rev.) __._______ 3. 25
(Rev.) .70
.5

50

Title 7—AGRICULTURE

Chapter I—Consumer and Marketing
Service (Standards, Inspections,
Marketing Practices), Department
of Agriculture

SUBCHAPTER A—COMMODITY STANDARDS AND
STANDARD CONTAINER REGULATIONS

PART 26—GRAIN STANDARDS

Department Charges and Fees

Statement of considerations. The U.S.
Grain Standards Act provides that when-
ever an appeal shall be taken or a dispute
referred to the Secretary of Agriculture
under the Act, he shall charge and as-
sess, and cause to be collected, a reason-
able fee, in amount to be fixed by him.
The fee, in case of an appeal, shall be
refunded if the appeal is sustained.

A recent cost study reveals the need for
an amendment of the fees and charges
for appeal inspections to reflect current
costs. This has been necessitated, in part,
by the Postal Revenue and Federal Salary
Act of 1967 (Public Law 90-206) and
Executive Order 11413 (June 11, 1968)
which provide for increases in compensa-
tion paid to Federal employees.

Accordingly, the schedule of fees and
charges is being amended to:

(1) Reduce the fee for grain in ships,
barges, or other waterborne carriers:

(2) Increase the fee for grain in
covered hopper cars;

(3) Reduce the fee for lots of grain in
bins and warehouses;

(4) Increase the charge for holiday,
night, and overtime work performed by
employees of the Department on account
of an appeal or a dispute.

Under Public Law 90-206, Federal em-
ployees are entitled to overtime compen-
sation in certain instances for time spent
travelling. Accordingly, the regulation
which provided for charging overtime
for time spent in travel on a ‘“‘commuted
travel” basis is being revised to provide
for charging overtime when an employee
receives overtime compensation for travel
time in connection with an appeal or a
dispute.

FEDERAL REGISTER, VOL. 33, NO. 191—TUESDAY, OCTOBER 1, 1968
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It has been determined that in order to
cover the increased costs of the appeal
inspection services, the overtime charges
in connection with the performance of
appeal inspection services must be in-
creased as soon as practicable as provided
herein.

Pursuant to the authority contained in
section 6 of the U.S. Grain Standards
Act, as amended (7 U.S.C. 78), § 26.74 of
the regulations under the Act (7 CFR
Part 26) governing the fees and charges
in an appeal or dispute is amended to
read as follows:

§ 26.74 Fees and charges.

The fee in an appeal or dispute shall
be fixed as follows:

: (a) For bulk or sacked grain in car-
ots;

(1) Covered hopper cars and other
cars with a marked capacity of 130,000
or more pounds, $13 per carlot or part
carlot;

(2) All other cars, $9 per carlot or part
carlot;

(b) For bulk or sacked grain in truck
and trailer lots, $5.50 per truck or trailer
lot or part truck or part trailer lot;

(¢) For bulk or sacked grain in ship,
barge, or other waterborne carrier lots,
$1.75 per thousand bushels or fraction
thereof, with a minimum of $5 per lot;

(d) For submitted sample, or package
of grain, $3.50 per sample or package;

(e) For all lots of grain other than
those referred to in paragraphs (a), (b),
(¢), and (d) of this section, $1.75 per
thousand bushels or fraction thereof,
with a minimum fee of $5 per lot:

(f) For extra copies of an appeal or a
dispute pgrade certificate fifty cents
($0.50) per copy. The original and one
copy of each appeal or dispute grade cer-
tificate or divided-original certificate,
shall be issued to the appellant of record
or to his order, and one copy shall be
issued to each other interested party of
record, or to his order. Additional copies
furnished to the appellant and to each
other interested party, or to their order,
shall be considered extra copies;

(g) Charges for holiday, night, or
overtime work performed by employees
of the Department on account of an ap-
peal or dispute, and for travel time on
account of an appeal or dispute for which
employees receive overtime compensa-
tion, shall be determined at the rate of
$9.80 per man-hour per employee and
shall include the following:

(1) A minimum charge of two hours
shall be made for any unscheduled over-
time work performed by an employee in
any of the following circumstances: (i)
On a day when no work was scheduled
for him; or (ii) which is performed by
an employee on his regular work day
beginning either at least 1 hour before
his regular tour of duty or which has
necessitated his recall to perform work
after he has completed his regular tour
of duty and has left his place of employ-
ment; or (iii) when the employee is or-
dered, before he leaves his place of em-~
ployment, to perform such unscheduled
overtime work and at least 2 hours elapse
between the end of his duty tour,

RULES AND REGULATIONS

whether regular or overtime, and his re-
turn to duty to perform the overtime
work.

(2) The charges for holiday, night, or
overtime work and for travel time for
which employees receive overtime com-
pensation shall be in addition to the fees
deseribed in paragraphs (a) to () of
this section in all cases, whether the ap~
peal be sustained or not sustained.

(Sec. 6, 39 Stat, 484, as amended; 7 U.S.C. 78)

The establishment of the above fees
and charges depends upon facts within
the knowledge of the Consumer and
Marketing Service. It is to the benefit
of the public that this amendment be
made effective at the earliest practicable
date. Therefore, pursuant to the provi-
sions of 5 U.S.C. § 553, it is found upon
good cause that notice and other public
procedures on the amendment are im-
practicable and unnecessary.

This amendment shall become effec-
tive 30 days after publication in the Fep-
ERAL REGISTER,

Done at Washington, D.C., this 26th
day of September 1968.

G. R. GRANGE,
Deputy Administrator,
. Marketing Services.

[F.R. Doc. 68-11905; Filed, Sept. 30, 1968;
8:50 am.]

PART 51—FRESH FRUITS, VEGE-
TABLES AND OTHER PRODUCTS
(INSPECTION, CERTIFICATION, AND
STANDARDS)

Subpart—U.S. Standards for Grades
of Mixed Nuts in the Shell®

On September 14, 1968, a notice of
proposed rule making was published in
the FEDERAL REGISTER (33 F.R. 13032) re-
garding a proposed amendment of U.S.
Standards for Grades of Mixed Nuts in
the Shell (§§ 51.3520-51.3523).

Statement of considerations leading to
the amendment of the grade standards.
These grade standards were issued Au-
gust 1, 1965, under authority of the Agri-
cultural Marketing Act of 1946 which
provides for the issuance of official U.S.
grades to designate different levels of
quality for the voluntary wuse of pro-
ducers, buyers, and consumers. Official
grading service is also provided under
this Act upon request of the applicant
and upon payment of a fee to cover the
cost of the service,

Following publication of the proposal
in the FEpeEraL REGISTER, copies were
mailed to packers of mixed nuts and to
industry organizations for comments.
The proposed changes were explained in
detail. These changes raise the quality
requirements for pecans in the U.S. Extra
Fancy grade (§ 51.3521) and in the U.S.

1Packing of the product in conformity with
the refuirements of these standards shall
not excuse failure to comply with the pro-
visions of the Federal Food, Drug, and Cos-
metic Act or with applicable State laws and
regulations,

Fancy grade (§ 51.3522) from 80 percent
U.S. No. 1 quality to U.S. No. 1. The
quality requirements for both pecans and
walnuts in the U.S. Commercial or U.S.
Select grade (§ 51.3523) are raised to the
level of the minimum requirements for
continuous inspection labeling. Amend-
ment of the standards will enable packers
of mixed nuts in the shell under USDA
continuous inspection to label packages
“U.8. Commercial” or “U.S. Select” and
also “USDA Inspected.”

The period for submission of comments
ended September 23. No comments were
received in response to publication of the
proposal.

After consideration of all relevant mat-
ters presented, §§ 51.3521-3523 of the
U S. Standards for Grades of Mixed Nuts
in the Shell are hereby amended as so
proposed pursuant to the Agricultural
Marketing Act of 1946 (60 Stat. 1087, as
amended; 7 U.S.C. 1621-1627) .

It is hereby found that good cause
exists for not postponing the effective
date of this amendment beyond the date
of publication hereof in the FEpERAL REG-
1sTER, in that: (1) The 1968 packing
season for mixed nuts is under way and
it is in the interest of the public and
the industry that this amendment be
placed in effect at the earliest possible
date; and (2) no special preparation is
required on the part of members of the
mixed nut industry or of others.

Accordingly this amendment shall be-
come effective upon publication in the
FEDERAL REGISTER.

Dated: September 26, 1968.

G. R. GrANGE,
Deputy Administrator,
Marketing Services.

GENERAL
Sec.
51.3520 General.

GRADES

U.S. Extra Fancy.
51,3522 U.S.Fancy.
51.3523 U.S. Commerclal or U.S. Select.

AvuTHORITY: The provisions of this subpart
issued under secs, 203, 205, 60 Stat. 1087, as
amended; 1090 as amended; 7 U.S.C. 1622,
1624,

51.3521

GENERAL
§ 51.3520 General.

Any lot of mixed nuts in the shell
which is classified as meeting the re-
quirements of a U.S. Mixed Nut grade
must conform to the mixture, size, and
grade as set forth in one of the following
grades. Each species of nut shall be
graded individually in accordance with
U.S. Standards currently in effect' for
that species, The percentages in the mix-
ture shall be determined on the basis
of weight, and each species must con-
form to the minimum and maximum
percentages specified in the mixture as
set forth in §§51.3521-51.3523. A com-
posite sample shall be drawn to deter-
mine mixture, size, and grade. When
any species in the lot fails to meet the
requirements as to mixture, size, or
grade, the entire lot will fail to meet the
U.S. Mixed Nut grade reguirements.

FEDERAL REGISTER, VOL. 33, NO. 191—TUESDAY, OCTOBER 1, 1968




RULES AND REGULATIONS

GRADES

§ 51.3521 U.S. Extra Fancy.

Allowable mixture

Minimum size Minimuom

Species of nut

Minimum

percent

Maximum
percent

Almonds
Brazils_.
Fliberts.
Pocans..
Walouts.

§51.3522 U.S. Faney.

Allowable mixture

Minimum

Species of nut

Minimum

percent

Maximum grade

percent

AN o e s e 3
Brozilsooo . —oov...

Filberts.

Pecans..

Walnuts.

40 25§+ inch
40

40 Large.- ...
40

40

§ 51.3523 U.S. Commercial or U.S. Select.

Allowable mixture

Specles of Nut
Maximum
percent

Minimum
percent

Minimum size

Minimum grade

Almonds ...
Brozils. .o olo.i..

.

U.8. No. 1.

(a) External quality: U.8. No. 1,

(b) Internal quality: 75 percent U.S. No. 1

nality with not more than 10 percent seriously
3nmnz0d kernels, including therein not more
than 6 percent which are rancid, moldy, de-
cayed, or damaged by insects.

(a) External quality: 85 percent U.S8" No. 1
quality.

(b) Internal quality: 85 percent U.S8. No. 1
quality, except that the lot need only meet the
requirements for U.S. No. 2 grade for kernel
eolor; with not more than 8 percent seriously
damaged kernels, includin  therein not more
than 5 percent which are damaged by Insects.

[F.R. Doc. 68-11906; Filed, Sept. 30, 1968; 8:50 a.m.]

Chapter Ill—Agricultural Research
Service, Department of Agriculture

PART 318—HAWAIIAN AND TERRI-
TORIAL QUARANTINE NOTICES

Subpart—Hawaiian Fruits and
Vegetables

MISCELLANEOUS AMENDMENTS

On April 11, 1968, there was published
in the FEDERAL REGISTER (33 F.R. 5625),
a notice of proposed rule making con-
cerning amendments of administrative
instructions and regulations supple-
mental to the gurantine relating to the
interstate movement of Hawaiian fruits
and vegetables (7 CFR 318.13a, 318.13-1
et seq.). After due consideration of all
mafters presented, and pursuant to sec-
tions 8 and 9 of the Plant Quarantine
Act of 1912, as amended (7 U.S.C. 161,
162) and section 106 of the Federal Plant
Pest Act (7 U.S.C. 150ee), the provisions
in 7 CFR Part 318 are amended by chang-
ing §§318.13(h), 318.13a, 318.13-1
through 318.13-6, and 318.13-8 through
318.13-12, and by adding §§318.13-15
through 318.13-17, as follows:

§318.13 [Amended]

1. Section 318.13(b) is amended by
adding before the period at the end,
the following: “, or on the movement
of coconuts from Hawaii into or through

the continental United States, Guam,
Puerto Rico, or the Virgin Islands of the
United States.”

2. Section 318.13a is amended by
changing the section heading and
by amending paragraph (a)(4). As
amended, § 318.13a reads as follows:

§ 318.13a Administrative  instructions
providing exemptions from specified
requirements,

(a) The following fruits, vegzetables,
and other products may be moved from
Hawail into or through Guam without
certification or other restriction under
this subpart:

(1) [Reserved]

(2) Cut flowers, as defined in § 318.13-
1(e).

(3) All fruits and vegetables des-
ignated in § 318.13-2(b).

(4) Beets, rutabagas, and turnips;
when without tops.

(b) Section 318.13-13 shall not apply
with respect to the movement of surface
or air traffiic from Hawaii to Guam.

3. Section 318.13-1 is amended by
changing paragraphs (b) and (¢) and
adding paragraphs (1), (m), and (n), to
read, respectively, as follows:

§ 318.13—-1 Definitions.
L L - - L
(b) Fruits and vegetables. The more
or less succulent portions of food plants,
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and parts thereof, in raw or unprocessed
state, such as bananas, pineapples, pota-
toes, ginger roots, tomatoes, peppers,
mellons, citrus, mangoes, éetc.

(¢) Cut flowers. Any cut blooms, fresh
foliage customarily used in the florist
trade, and dried decorative plant ma-
terial.

- . . - -

(1) Compliance agreement. An agree-
ment to comply with stipulated condi-
tions as prescribed under § 318.13-3(b)
or § 318.13-4(b), executed by any person
to facilitate the interstate movement of
regulated articles under this subpart. :

(m) Limited permil. A document is-
sued by an inspector for the interstate
movement of regulated articles to a spec-
ified destination for consumption, or
limited utilization or processing, or treat-
ment, in conformity with a compliance
agreement.

(n) Director. The Director of the
Plant Quarantine Division, Agricultural
Research Service, U.S. Department of
Agriculture, or any officer or employee
of the Division to whom authority to act
in his stead has been or may hereafter be
delegated.

§318.13-2 [Amended]

4, Section 318.13-2(b) is amended by
deleting from the list of fruits and vege~
tables therein, the item “Coconuts (Cocos
nucifera), in mature green or mature
brown condition.”

5. Section 318.13-3 is amended by re-
designating paragraph (b) as paragraph
(c) ; by revising paragraph (a); and by
adding a new paragraph (b). As

~amended, § 318.13-3 reads as follows:

§ 318.13-3 Conditions of movement,

(a) To any designation. Any regulated
articles may be moved interstate from
Hawaii in accordance with this subpart
to any destination if (1) such movement
is authorized by a valid certificate and
is made in accordance with the con-
ditions of any applicable compliance
agreement, or (2) the articles are ex-
empted from certificate or limited per-
mit requirements by administrative
instructions.

(b) To restricted destinations. Smooth
Cayenne pineapples; fresh fruit cocktail;
inflight baskets of fruit; and cut flowers
as defined in § 318.13-1(¢) (except cuf
blooms of gardenia, mauna loa, and jade
vine, and leis thereof) may be moved in-
terstate from Hawaii under limited per-
mit, to a destination specified in the
permit, directly from an establishment
operated in accordance with the terms of
a compliance agreement executed by the
operator of the establishment, if the
articles have not been exposed to infes-
tation and they are not accompanied by
any articles prohibited interstate move-
ment under this subpart.

(¢) Segregation of certified articles.
Articles certified affer treatment in ac-
cordance with §318.13-4(b), taken
aboard any ship, vessel, other surface
craft, or aircraft in Hawaii must be segre-
gated and protected in a manner as re-
quired by the inspector.
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6. Section 318.13-4 is amended to read
as follows:

§ 318.13-4 Conditions governing the
issuance of certificates or limited
permits,

Certificates or limited permits may be
issued for the movement of articles al-
lowed movement in accordance with the
regulations in this subpart under the fol-
lowing conditions:

(a) Certification on basis of inspection
or nature of lot involved. Fruits and veg-
etables designated in § 318.13-2(b) may
be certified when they have been in-
spected by an inspector and found ap-
parently free from infestation and infec-
tion, or without such inspection when
the inspector determines that the lot for
shipment is of such a nature that no
danger of infestation or infection is
involved.

(b) Cerlification on basis of treat-
ment. Fruits, vegetables, and other
products designated in § 318.13; which
are not listed in § 318.13-2(b) and for
which treatments may be approved by
the Director of the Plant Quarantine Di-
vision, may be certified if such treat-
ments have been applied under the ob-
servation of an inspector in accordance
with administratively approved proce-
dure and if the articles were handled af-
ter such treatment in accordance with
conditions prescribed in a compliance
agreement executed by the applicant
for the certificafe or were handled af-
ter such treatment under such supervi-
sion of an inspector as the inspector may
require. Any treatment that may be ap-
proved must be applied at the expense of
the shipper, owner, or person in charge
of such articles. The Department of Ag-
riculture or its inspector will not be re-
sponsible for loss or damage resulting
from any treatment prescribed or
supervised.

(¢) Limited permits. Limited permits
may be issued by an inspector for the’
movement of noncertified regulated ar-
ticles designated in § 318.13-3(b), to
specified destinations for consumption,
or limited utilization or processing, or
treatment.

(d) Compliance agreements. As a
condition of issuance of a limited permit,
or a certificate under paragraph (b) of
this section for the movement of regu-
lated articles for which a compliance
agreement is required, the person apply-
ing for the permit or certificate must
sign a compliance agreement stipulating
that he will use all such permits or cer-
tificates issued to him in accordance
with the provisions thereof and of the
compliance agreement; will maintain at
his establishment such safeguards
against the establishment and spread of
infestation and infection and comply
with such conditions as to the mainte-
nance of identity, handling (including
post treatment handling), and inter-
state movement of regulated articles un-
der such permits or certificates and the
cleaning and treatment of means of con-
veyance and. containers used in such
movement of the articles, as may be re-
quired by the inspector in each specific
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case to prevent the spread of infesta-
tion or infection; and will allow inspec-
tors to inspect the establishment and
operations thereof.

7. Section 318.13-5 is amended by de-
leting therefrom the sentence:reading,
“All costs, including storage, transpor-
tation, and labor incident to inspection,
other than the services of the inspector
shall be paid by the shipper.” As
amended, § 318.13-5 reads as follows:

§ 318.13-5 Application for inspection.

Persons intending to move any articles
that may be certified in accordance with
the provisions of § 318.13—4 shall make
application for inspection or treatment
on forms provided for this purpose as far
as possible in advance of the contem-
plated date of shipment. They will also
be required to prepare, handle, and safe~
guard such articles from infestation or
reinfestation, and to assemble them at
such points as the inspector may desig-
nate, placing them so that inspection
may be readily made. Blank forms®* for
use in making applications for inspec-
tions will be furnished free upon request
to the U.S. Department of Agriculture,
Plant Quarantine Division, Honolulu,
Hawaii.

8. Section 318.13-6 is amended to read
as follows:

§ 318.13—6 Type and marking of con-
tainers; certificate or limited permit
to accompany shipment, exception.

(a) Containers. Each container of ar-
ticles for which a certificate or limited
permif is required under the regulations
in this subpart shall be new or of ma-
terials approved by an inspector and
shall be plainly marked for identifica-
tion purposes as required by the in-
spector, and, except as provided in para-
graph (b)), of this section, shall be ac-
companied by a certificate or limited
permit issued in compliance with the
regulations in this subpart. In the case of
shipments consisting of regulated articles
in more than one container or in bulk, the
certificate or limited permit covering the
lot shall be attached to or stamped on the
accompanying waybill, manifest, or bill
of lading.

(b) Identification of precleared ship-
ments, Certificates or limited permits
need not accompany regulated articles
moving interstate from Hawail as air
cargo or containerized cargo on ships
when (1) such articles have been in-
spected or treated and precleared in
Hawail under § 318.13-10, (2) the car-
rier has on file documentary evidence
that a valid certificate or limited permit
was issued to cover such movement, and
(3) a notation of such documentation is
made by the carrier on the waybill that
accompanies the shipment.

9. In §318.13-8 the first sentence is
amended and the section now reads as
follows:

§ 318.13-8 Inspection of vessels.

All ships, vessels, and other surface
craft from Hawaii, upon coming within

* Form PQ-170.

the territorial waters of the continental
United States, Guam, Puerto Rico, or the
Virgin Islands of the United States, shall
be subject to examination by inspectors
for the purpose of ascertaining by inspec-
tion whether any of the articles or plant
pests prohibited movement by the quar-
antine and regulations in this subpart or
part 330 of this chapter are contained in
such ships, vessels, or other surface craft,
or in cargo containers in such craft, or
whether there remains any infestation
therefrom. Such inspection will be made
at the discretion of the inspector, either
in the stream or at a pier, wharf, or mole

‘within the confines of any port in the

United States, other than in Hawaii. If
inspection is made in the stream, the
ship, vessel, or other surface craft shall
remain in the quarantine or inspection
area until the inspector has notified the
master or other responsible ship’s officer,
in writing, that further detention in
guarantine for inspection purposes is not
required. If inspection is made at a pier,
wharf, or mole, the master or other re-
sponsible ship’s officer shall not permit
the unloading of any cargo, stores, bag-
gage, or other personal belongings of the
passengers and crew until he receives the
written notification referred to above
from the inspector. Inspection shall be
made only between the hours of sunrise
and sunset, and any ship, vessel, or other
surface craft arriving after sunset shall
remain at anchor in the guarantine or
inspection area until inspection can be
made on the following morning: Pro-
vided, That inspection between the hours
of sunset and sunrise may be made when
the inspector has been furnished advance
information of the approximate hour of
arrival, and the number of passengers
carried, if any, and when fagcilities satis-
factory to the inspector are provided both
aboard the ship, vessel, or other surface
craft and on the pier for adequate light-
ing and availability of stores, quarters,
and baggage for inspection, as well as
transportation to and from the ship, ves-
sel, or other surface craft in the quar-
antine or inspection area, if necessary.

10. In §§ 318.13-9, 318.13-10, 318.13-11,
and 318.13-12, the phrase “or Part 330
of this chapter” is inserted in the appro-
priate places; and in §318.13-12 para-
graph titles are provided and the second
sentence of paragraph (b) is amended.
As amended, §§318.13-9, 318.13-10,
318.13-11, and 318.13-12 read, respec-
tively, as follows:

§ 318.13-9 Disinfection of vessels.

Any ship, vessel, or other surface craft
arriving from Hawaii at a port in the
continental United States, Guam, Puerto
Rico, or the Virgin Islands of the United
States, which is found upon inspection
to contain articles which are subject to
the quarantine and regulations in this
subpart infected or infested with any of
the injurious insects designated in the
quarantine or to be contaminated with
any article or plant pest prohibited move-
ment by said quarantine and regulations
or Part 330 of this chapter shall be im-
mediately disinfected by the person in
charge or possession of such ship, vessel,
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or other surface craft under the super-
vision of an inspector and in the man-
ner prescribed by him.

§ 318.13-10 Inspection of aircraft

All aireraft arriving from Hawaii at
a port within the territorial limits of the
continental United States, Guam, Puer-
to Rico, or the Virgin Islands of the
United States shall be subject to exam-
ination by inspectors for the purpose
of ascertaining by inspection if any ar-
ticle or plant pest the movement of
which is prohibited by the quarantine
and regulations in this subpart or Part
330 of this chapter is contained in any
such aircraft, or if any infestation from
such prohibited articles or pests remains,
Except in the case of forced landings,
all aireraft moving between Hawaii and
the continental United States, Puerto
Rico, or the Virgin Islands of the United
States, shall, upon coming within the
territorial limits of the continental
United States, Puerto Rico, or said
Virgin Islands, land at an airport of
entry, unless permission to land else-
where than at an airport of entry is
first granted by the Commissioner of Cus-
toms, Washington, D.C., with concur-
rence of the Plant Quarantine Division,
and shall remain there until inspected
and released by the inspector. No bag-
gage, cargo, or other articles shall be
removed from the aircraft until such
removal has been aufhorized by an in-
spector: Provided, That in the case of
forced landings by such aircraft, the
aircraft commander or operator shall
not allow any baggage, cargo, or other
articles to be removed therefrom, unless
such removal is necessary for purposes
of safety or the preservation of life or
property. As soon as practicable, the air-
craft commander, or a member of the
crew in charge, or the owner of the air-
craft shall communicate with the near-
est plant quarantine officer and make
a full report of the circumstances of the
flight and of the forced landing: Pro-
vided further, That aircraft proceeding
from Hawaii to or through the conti-
nental United States, Puerto Rico, or
the Virgin Islands of the United States
may, at the discretion of an inspector,
be inspected immediately prior to the
departure of such aircraft from Hawaii
in lieu of inspection at the port of
arrival, and when such aircraft, its car-
g0, stores, and baggage and other per-
sonal effects of passengers and crew
members have been inspected and found
free of articles or plant pests, the move-
ment of which is prohibited by the guar-
antine and regulations in this subpart
or Part 330 of this chapter, the inspector
shall issue a certificate to that effect for
delivery to the pilot or person in charge
of the aircraft as evidence for later pres-
entation at the port of arrival that such
inspection has been made.

§318.13-11 Disinfection of aireraft.

Any aircraft arriving from Hawaii at
a port in the continental United States,
Guam, Puerto Rico, or the Virgin
Islands of the United States, which is
found upon inspection to contain articles
subject to the quarantine and regula-
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tions in this subpart that are infested
or infected with any of the injurious in-
sects designated in § 318.13 or which is
found to be contaminated with any
articles or plant pests prohibited move-
ment by said quarantine and regulations
or Part 330 of this chapter shall be im-
mediately disinfected by the person in
charge or possession of such aireraft,
under the supervision of an inspector
and in the manner prescribed by him;
and any aircraft found upon inspection
pursuant to the second proviso in
§ 318.13-10 prior to its departure from
Hawaii for a port in the continental
United States, Puerto Rico, or the Virgin
Islands of the United States, to contain
or to be contaminated with any articles
or plant pests as aforesaid, shall be dis-
infected by the person in charge or in
possession of such aircraft, under the
supervision of an inspector and in a
manner prescribed by him, before it will
qualify for the certificate referred to in
the said second proviso, in § 318.13-10.

§ 318.13-12 Inspection of baggage and

cargo.

(a) Baggage inspection. All baggage
and other personal effects of passengers
and members of crews on ships, vessels,
other surface craft or aircraft moving
from Hawaii shall be subject to exam-
ination by an inspector to ascertain if
they contain any of the articles or plant
pests prohibited movement by the quar-
antine and regulations in this subpart
or Part 330 of this chaptfer. Such bag-
gage inspection shall be made, at the
discretion of the inspector, on the dock
or on the ship, vessel, other surface
craft or aircraft while in a guarantine
or inspection area, either at the port of
departure in Hawaii or at the first or
any subsequent port of arrival in the
continental United States, Guam, Puerto
Rico, or the Virgin Islands of the United
States, and no baggage or other personal
effects of passengers or crew members
from Hawaii shall be released until said
effects have been inspected and passed,
Baggage inspections will not be per-
formed until the person in charge or
possession of the carrier ship, vessel,
other surface craft, or aircraft provides
sufficient space and adequate facilities
thereon, or on piers or landing fields
for such inspection.

(b) Container inspection. Inspectors
may require that any box, bale, crate,
bundle, package, trunk, bag, suitcase, or
other container, carried as ships' stores,
cargo, or otherwise, by any ship, vessel,
other surface craft, or aircraft moving
between Hawaii and the continental
United States, Guam, Puerto Rico, or
the Virgin Islands of the United States,
be opened for inspection to determine
whether any article or plant pest pro-
hibited movement by the quarantine and
regulations in this subpart or Part 330
of this chapter is present. If any such
prohibited article, or any plant pest or
any fruit or vegetable infested with plant
pests, is found, the inspector may order
the return of the article to the place of
origin under safeguards satisfactory to

him, or otherwise dispose of it, or such
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part thereof as in his judgment is neces-
sary to comply with the quarantine and
regulations in this subpart and Part 330
of this chapter, in accordance with sec-
tion 10 of the Plant Quarantine Act and
section 105 of the Federal Plant Pest Act
(7 US.C. 164a, 150dd) and instructions
issued by the Director of the Plant Quar-
antine Division.

(¢c) Cargo loading or unloading. No
cargo shall be loaded on or unloaded from
any ship, vessel, other surface craft, or
aircraft arriving from Hawaii at a port
in the continental United States, Guam,
Puerto Rico, or the Virgin Islands of the
United States, either at the first or any
subsequent port of arrival where pas-
sengers are disembarked, without author-
ization of the inspector in charge of the
inspection of passengers’ baggage.

1. Sections 318.13-15, 318.13-16, and
318.13-17 are added as proposed, to read,
respectively, as follows:

§318.13-15 DParcel post inspection.

Inspectors are authorized in accord-
ance with the postal laws and regulations
and in cooperation with employees of the
U.S. Post Office Department, to inspect
parcel post packages placed in the mails
in Hawaii and destined to other parts of
the United States, to determine whether
such packages contain fruits, vegetables,
or other regulated articles, the movement
of which is not authorized under this
subpart, to examine such articles for
plant pests, and to notify the postmaster
in writing of any violation of this subpart
or Part 330 of this chapter in connection
therewith.

§ 318.13-16

Services of the inspector during reg-
ularly assigned hours of duty at the usual
places of duty shall be furnished without
cost to the one requesting such services.
The Division will not assume responsi-
bility for any costs or charges, other
than those indicated in this section, in
connection with the inspection, treat-
ment, conditioning, storage, forwarding,
or any other operation of any character
incidental to the physical movement of
regulated articles or plant pests.

§ 318.13-17

Costs and charges,

Cancellation of certificates,
limited permits, or compliance agree-
ments.

Any certificate, limited permit, or com-
pliance agreement that has been issued
in accordance with this subpart may be
withdrawn or canceled by the Director,
after notice and reasonable opportunity
to present views has been accorded to the
party to whom such document has been
issued, if the Director determines. that
such party has failed to comply with any
condition for the use of any such docu-
ment imposed by this subpart.

(Secs. 8, 9, 37 Stat. 318, as amended, sec. 108,

71 Stat. 83; 7 U.S.C. 161, 162, 150ee. 29 F.R.
16210, as amended, 30 F.R. 5799, as amended)

These amendments shall become ef-
fective upon publication in the FeperaL
REGISTER.

The foregoing amendments provide
(§§ 318.13-3 and 318.13-4) for the issu-
ance of limited permits that authorize
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the movement for consumption, or lim-
ited utilization or processing, or treat-
ment, of certain uncertified regulated
articles in conformity with a com-
pliance agreement; required the execu-
tion of a compliance agreement as a con-
dition of the issuance of certificates for
regulated articles based on treatment of
the articles; and outlines the conditions
that may be included in compliance
agreements, Section 318.13-1 defines the
terms “limited permit” and “compliance
agreement.” The term *Director” also
is defined. The amendment of paragraph
(¢) of § 318.13-1 broadens the definition
of cut flowers,

The amendment of § 318.13a deletes
bitter melons, Cavendish bananas, Blue-
field bananas (Gros Michel), and zuc-
chini squash from the list of fruits and
vegetables that may be moved without
certification or other restriction from
Hawaii into or through Guam. These ar-
ticles are hosts of the oriental fruit fly
that exists in Hawaii. This fruit fly has
now been eradicated.on the island of
Guam. These four articles when des-
tined to Guam are now required to be
certified on the basis of the treatments
preseribed in the administrative instrue-
tions in § 318.13-4b in the same manner
as required for shipment to other
destinations.

The amendment of §318.13(h) ex-

" cludes coconuts from the list of regu-

lated articles, since experience has
indicated that such a quarantine on the
movement of coconuts from Hawaii is
not necessary to prevent the spread of
a dangerous plant disease or insect in-
festation. Reference to coconuts in
§§ 318.13-2(b) and 318.13-3(a) are de-
leted accordingly.

The sentence regarding all costs is de-
leted from § 318.13-5, and the subject
is expanded in § 318.13-16.

A change in § 318.13-6 provides for the
adequate identification of noncertified
articles moving under limited permit
and in conformity with a compliance
agreement.

The change in § 318.13-8 recognizes
the increasing use of cargo containers
in ocean transportation and the neces-
sity for inspection of their contents.

New §§318.13-15 and 318.13-16 au-
thorize plant quarantine inspection in
U.S. Post Offices in cooperation with the
Post Office Department and include a
standardized statement concerning the
costs that are assumed by the Depart-
ment. Addition of the latter section per-
mits deletion of a sentence relating to
costs in § 318.13-5.

A new § 318.13-17 provides an orderly
manner for canceling certificates, lim-
ited permits, and compliance agreements
when the holder thereof has failed to
carry out the applicable conditions.

Minor changes in §§ 318.13-4,
318.13-9, 318.13-10, 318.13-11, and
318.13-12 are made for clarification or
editorial reasons.

These amendments are substantially
the same as the proposals set forth in
the notice of rule making. It does not
appear that publication of a further
notice of rule making and other public
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participation in rule making would make
additional information available to this
Department with respect to this matter.
To the extent that the amendments re-
lieve certain restrictions presently im-
posed they should be made effective
promptly in order to be of maximum
benefit to persons subject to the restric-
tions which are being relieved. To the
extent that the amendments impose re-
strictions, they are necessary to prevent
the spread of dangerous plant pests and
should be made effective promptly to
accomplish their purposes in the public
Interest. Therefore, pursuant to the ad-
ministrative procedure provisions of 5
U.S.C. 553, it is found upon good cause
that further notice and public rule mak-
ing procedure in connection with the
amendments are impracticable and good
causeé is found for making the amend-
ments effective less than 30 days after
publication in the FEDERAL REGISTER,

Done at Washington, D.C., this 25th
day of September 1968.

[SEAL] R. J. ANDERSON,
Acting Administrator,
Agriculiural Research Service.

[F.R. Doc. 68-11904; Filed, Sept. 30, 1968;
8:50 a.m.]

Chapter Vill—Agricultural Stabiliza-
tion and Conservation Service
(Sugar), Department of Agriculture

SUBCHAPTER G—DETERMINATION OF
PROPORTIONATE SHARES

PART 850—DOMESTIC BEET SUGAR
PRODUCING AREA
Proportionate Shares for Farms for
1969 Crop of Sugar Beets Not Re-

quired

The following determination is issued
pursuant to section 302 of the Sugar Act
of 1948, as amended.

§ 850.213 Proportionate shares for the
1969 crop of sugar beets not re-
quired.

It is hereby determined that propor-
tionate shares for farms will not be es-
tablished in the Domestic Beet Sugar
Area for the 1969 crop of sugar beets.
This determination has been made on
the bases and considerations set forth in
the following statement.

STATEMENT OF BASES AND CONSIDERATIONS

Under the provisions of the Sugar Act,
the Secretary is required to determine for
each crop of sugar beets whether the
production of sugar therefrom will, in
the absence of proportionate shares, be
greater than the quantity needed to en-
able the area to meet its quota and
provide a normal carryover inventory,
as estimated by the Secretary for the
area for the calendar year during which
the larger part of the sugar from such
crop normally would be marketed. The
foregoing determination may be made
for a crop only after notice and oppor-
tunity for an informal public hearing.
If the Secretary determines that the pro-
duction of sugar from any crop of sugar

beets will, in the absence of proportion-
ate shares, be in excess of the quantity
needed to enable the area to meet its
quota and provide a normal carryover
inventory, he is required to establish
proportionate shares for farms in the
area in accordance with the pertinent
provisions of the Act.

General. Proportionate shares were
not established for the 1967 and 1968
crops of sugar beets. For the 1967 crop,
slightly less than 1,200,000 acres were
planted, as compared with 1,217,000 acres
for the restricted 1966 crop. For the
1968 crop, plantings approximate 1,510,-
000 acres. ’

The effective inventories (sugar on
hand on January 1 plus that made after
that date from the crop of the previous
year’s designation) of sugar on Janu-
ary 1, 1967, and January 1, 1968, were
approximately 73.4 and 68.0 percent of
the respective years' quotas. The fore-
going percentages compare with a range
of 82 to 90 percent indicated as ap-
propriate by the Congress when the Act
was amended in 1965. Because of the
low inventory at the beginning of 1967,
the beet industry was unable to meet its
quota for that year.

With the larger 1968-crop plantings,
the inventory on January 1, 1969, should
increase moderately over that of a year
earlier. The extent of such increase will
depend upon marketings this calendar
year and production from the 1968 crop
in excess of such marketings.

Informal public hearing. At a public
hearing in Denver, Colo., on July 25, 1968,
views and recommendations were re-
quested on the need for establishing pro-
portionate shares for the 1969 crop. In
the notice of hearing, persons advocating
that proportionate shares be established
were asked to include recommendations
on the details of a program.

The representative appearing on be-
half of farmers who planted about 75
percent of the 1968-crop acreage recom-
mended that proportionate shares be
established for the 1969 crop, with a na-
tional acreage requirement of 1,550,000
acres. He referred to the need for having
sufficient sugar to meet marketing op-
portunities and at the same time avoid
excessive supplies. He expressed the view
that demand for beet acreage would not
only continue in 1969, but would prob-
ably increase. In these circumstances it
was the opinion of his principals that it
would be in the best interests of the beet
sugar industry to establish shares and
avoid a competitive race for acreage his-
tory that would otherwise likely occur.
Representatives of growers in three of
the States delivering beets to factories
serving localities that received commit-
ments of acreage from the National Sugar
Beet Acreage Reserve recommended that
proportionate shares not be established,
Those delivering beets to one of the new
factories expressed the view that an-
other year without shares was needed to
increase the acreage to more economical
levels in portions of the area served by
the factory.

The spokesmen for growers in two other
States in which localities received com-
mitments from the National Sugar Beet
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Acreage Reserve also recommended that
proportionate shares not be established.

The representative of growers in the
State having the largest beet acreage in
1968 recommended that proportionate
shares not be established. He expressed
the view that in light of estimated 1968-
crop production and the probable re-
sultant effective inventory on January 1,
1969, shares are not needed in 1969. He
stressed the need and obligation of the
beet sugar industry to establish and
maintain inventories that will permit
orderly marketings throughout the year
and eliminate the need for heavy mar-
ketings of new crop sugar in the fourth
qguarter of the year.

As for several past crops, the spokes-
man for a major farm organization rec-
ommended that proportionate shares be
established. Essentially, he expressed the
view that the income of farmers, as well
as their historical acreage rights, can
best be protected with proportionate
shares.

The representative of one locality that
would like to establish the economic fea-
sibility of growing beets on a commercial
basis recommended that no shares be
established. He asked that if it becomes
necessary to establish shares, 500 acres
be allocated to the locality to permit
continued production studies.

The spokesman for 10 beet sugar com-
panies, which produced about 80 per-
cent of the sugar from the 1967 crop,
expressed the view that no basis exists
for establishing shares for the 1969 crop.
He also made the following principal ob-
servations and expressed these additional
views: That production from each of the
1965 through 1967 crops was less than
the marketing opportunities thus result-
ing in the inability of the area to meet its
1967 and 1968 quotas. 1968-crop pro-
duction will not be sufficient to add sig-
nificantly to the inventory (which has
been far too low during the last 2 years)
on January 1, 1969; that with sugar yields
per acre equivalent to the 1965-67-crop
average, 1,600,000 acres would have to be
planted to sugar beets in 1969 to achieve
a minimum inventory level on January 1,
1970, which would permit the orderly
marketing of the 1970 quota for the area;
that the imposition of proportionate
shares for the 1969 crop would probably
result in less acreage than that planted
for the 1968 crop unless the national
acreage requirement were to be estab-
lished at such a high level as would
clearly demonstrate that restrictions are
unnecessary; that if restrictions were
placed in effect by the Secretary on the
1969 crop which would result in produc-
tion below the necessary levels, the indus-
try would be precluded by administrative
determination from meeting the quota
granted to it by Congress under the terms
of the Sugar Act and that the industry’s
position would be jeopardized when the
Congress again considers sugar legisla-
tion. This spokesman reported that a poll
of processors on July 24, 1968, showed
that according to their best estimates,
and in consideration of factory capacity,
availability of field labor‘and other rele-
vant factors, a total of 1,587,000 acres
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would be planted to sugar beets for the
1969 crop if proportionate shares were
not established.

Two other processors submitted briefs
recommending that proportionate shares
be established. It was pointed out that
(1) either yields of sugar per planted
acre for the 1968 crop above the 1965-
67 average or 1968 marketings of less
than the adjusted quota could result in
a considerable increase in the inventory
of January 1, 1969, and (2) the acreage
likely to be planted in 1969 without re-
strictions and with reasonable sugar
yields could result in an excessive inven-
tory on January 1, 1970.

Determination. This determination
provides that proportionate shares will
not be established for farms in the
Domestic Beet Sugar Area for the 1969
crop of sugarbeets.

As mentioned earlier, the extent of the
increase in the effective inventory on
January 1, 1969, above that on January
1 of this year will depend upon beet
sugar marketings this year and the ex-
tent by which 1968-crop sugar produc-
tion exceeds such marketings. If 1968
production equals the estimate made by
processors prior to the July hearing and
the area markets its adjusted quota, the
inventory on January 1, 1969, will ex-
ceed that of a year earlier by about
225,000 tons, The resultant inventory
would be about 76 percent of a 1969
quota that could reasonably be expected
for the area. On the other hand, if 1968
sugar production per acre were to equal
the 1963-67 average of 2.297 tons and the
area were to fail by as much as 100,000
tons of marketing its 1968 quota, the
January 1, 1969, inventory would exceed
that of a year earlier by about 440,000
tons. This inventory would be about 83
percent of the 1969 quota that could be
expected. It is reasonable to assume that
the inventory at the beginning of next
yvear will be near the mid-point of the
above percentages, or about 80 percent of
the likely 1969 quota.

Production from the 1969 crop could
vary within a wide range. In addition to
uncertainties as to the level of plantings,
are those as to sugarbeet production per
acre and sugar content. Assuming (1)
an inventory on January 1, 1969, at
about the level indicated in the previous
paragraph, (2) the marketings of the
likely 1969 quota and (3) reasonably
average yield from a 1969 acreage of the
1,587,000 acres estimated by processors,
the effective inventory on January 1,
1970, would be slightly above the mid-
point (86 percent) of the range suggested
by the Congress.

In view of the need for adequate beet
sugar stocks to permit the orderly
marketing of the area’s quota and meet
carryover requirements, it is deemed ap-
propriate that the industry be given the
opportunity to meet this goal. It is be-
lieved that this can better be realized
without the rather inflexible and com-
plex mechanism of proportionate shares
which would have to be established at a
level higher than yet achieved by the
industry.
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Based upon a careful review of the
latest information available, it is deter-
mined that the production of sugar from
the 1969 crop of sugar beets in the
Domestic Beet Sugar Area, in the ab-
sence of proportionate shares, will not
be greater than the quantity needed to
enable the area to meet its quota and
provide a normal carryover inventory.

Accordingly, I hereby find and con-
clude that the foregoing determination
will effectuate the applicable provisions
of the Sugar Act of 1948, as amended.

(Sec. 403, 61 Stat. 932; 7 U.S.C. 1153, secs.
301, 302, 61 Stat. 920, 930, as amended; 7
U.S.C. 1131, 1132)

Effective date. Date of publication,

Signed at Washington, D.C., on Sep-
tember 24, 1968.

ORVILLE L. FREEMAN,
Secretary.

[F.R. Doc. 68-11870; Filed, Sept. 30, 1968;
8:47 a.m.]

Chapter X—Consumer and Marketing
Service (Marketing Agreements and
Orders; Milk), Department of Agri-
culture

[Milk Order No. 62]

PART 1062—MILK IN ST. LOUIS-
OZARKS MARKETING AREA

Order Regulating the Handling of
Milk
DEFINITIONS

Sec.

1062.1
1062.2
1062.3
1062.4
1062.5
1062.6
1062.7
1062.8
1062.9
1062.10
1062.11
1062.12
1062.13
1062.14
1062.15
1062.16
1062.17
1062.18

Act.

Secretary.

Department.

Person.

Cooperative association.
St. Louls-Ozarks marketing area.
Producer.

Handler.
Producer-handler.
Distributing plant,
Supply plant,

Pool plant.

Nonpool plant.
Producer milk,

Other source milk.
Fluid milk product.
Route disposition.
Chicago butter price,

MARKET ADMINISTRATOR

Designation.
Powers.
Duties.

REPORTS, RECORDS AND FACILITIES

Reports of receipts and utilization,
Payroll reports.

Other reports.

Records and facilities.

Retention of records.

CLASSIFICATION

Skim milk and butterfat to be
classified.

Classes of utilization,

Assignment of shrinkage.

Responsibility of handlers and re-
classification of milk,

Transfers.

Computation of skim milk and but-
terfat in each class,

Allocation of skim milk and butter-
fat classified.

1062.20
1062.21
1062.22

1062.80
1062.31
1062.32
1062.33
1062.34

1062.40
1062.41
1062.42
1062.43

1062.44
1062.45

1062.46
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MintMUM PRICES

Basic formula price.

Class prices.

Handler butterfat differentials.
Location differentials to handlers.
Use of equivalent prices.

APPLICATION OF PROVISIONS

Exemptions.

Plants subject to other Federal
orders.

Obligations of handler operating a
partially regulated distributing
plant.

DETERMINATION OF UNIFORM PRICE TO
PRODUCERS

Computation of the net pool obliga-
tion of each pool handler.
Computation of uniform prices.
Notification of handlers.
Overdue accounts.
PAYMENTS
Time and method of payment.
Butterfat differential to ucers.
Location differential to producers
and on nonpool milk,
Producer-settlement fund.
Payments to the producer-settle-
ment fund.
Payments out of the producer-
settlement fund.
Adjustment of errors in payments,
Marketing services.
Expense of administration.
Termination of obligation.

MISCELLANEOUS PROVISIONS

Effective time.

Suspension or termination.

Continuing power and duty of the
market administrator.

Liquidation affer suspension or
termination.

106294 Agents.

1062.95 Separability of provisions,

AvrsoRITY: The provisions of this Part

1062 issued under secs. 1-19, 48 Stat. 31, as
amended; 7 U.S.C. 601-674.

§ 1062.0 Findings and determinations.

The findings and determinations here-
inafter set forth are supplementary and
in addition to the findings and deter-
minations previously made in connection
with the issuance of each of the St. Louis
and Ozarks orders and of the previously
issued amendments thereto; and all of
said previous findings and determina-
tions are hereby ratified and affirmed,
except insofar as such findings and de-
terminations may be in conflict with the
findings and determinations set forth
herein.

(a) Findings upon the basis of the
hearing record. Pursuant to the provi-
sions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.), and the applicable
rules of practice and procedure govern-
ing the formulation of marketing agree-
ments and marketing orders (7 CFR Part
900), a public hearing was held upon
certain proposed amendments to the ten-
tative marketing agreements and to the
orders regulating the handling of milk
in the St. Louis and Ozarks marketing
areas. Upon the basis of the evidence in-
troduced at such hearing and the record
thereof, it is found that:

(1) The St. Louis-Ozarks order, which
amends and merges the St. Louls and

See.

1062.50
1062.51
1062.52
1062.53
1062.54

1062.60
1062.61

1062.62

1062.70

1062.71
1062.72
1062.73

1062.80
1062.81
1062.82

1062.83
1062.84

1062.85

1062.86
1062.87
1062.88
1062.89

1062.90
1062.91
1062.92

1062.93
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Ozarks orders and all of the terms and
conditions of the St. Louis-Ozarks order
will tend to effectuate the declared policy
of the Act;

€2) The parity prices of milk, as de-
termined pursuant to section 2 of the
Act, are not reasonable in view of the
price of feeds, available supplies of feeds,
and other economic conditions which
affect market supply and demand for
milk in the St. Louis-Ozarks marketing
area, and the minimum prices specified
in the St. Louis-Ozarks order are such
prices as will reflect the aforesaid fac-
tors, insure a sufficient quantity of pure
and wholesome milk, and be in the pub-
lic interest;

(3) The St. Louis-Ozarks order regu-
lates the handling of milk in the same
manner as, and is applicable only to per-
sons in the respective classes of indus-
trial or commercial activity specified in,
a marketing agreement upon which a
hearing has been held.

(4) All milk and milk products han-
dled by handlers, as defined in the St.
Louis-Ozarks order, are in the current
of interstate commerce or directly bur-
den, obstruct, or affect interstate com-
merce in milk or its products; and

(5) It is hereby found that the neces-
sary expense of the market administra-
tor for the maintenance and functioning
of such agency will require the payment
by each handler, as his pro rata share
of such expense, 2.5 percent per hun-
dredweight or such amount not to exceed
2.5 cents per hundredweight as the Sec-
retary may prescribe, with respeet to
@) producer milk (including that re-
ceived from a cooperative association as
a handler, pursuant to § 1062.8(d) and
the handler's own production; (ii) other
source milk allocated to Class I pursuant
to § 1062.46(a) (3) and (7) and the cor-
responding steps of §1062.46(b); and
(iii) Class I milk disposed of from par-
tially regulated distributing plants on
routes in the marketing area that ex-
ceeds Class I milk received during the
month at such plant from pool plants
and other order plants.

(b) Additional findings. It is neces-~
sary in the public interest to make the
St. Louis-Ozarks order amending the
aforesaid orders effective not later than
October 1, 1968. Any delay beyond that
date would tend to disrupt the orderly
marketing of milk in the marketing area.

The provisions of the St. Louis-Ozarks
order are known to handlers. The rec-
ommended decision of the Deputy Ad-
ministrator, Regulatory Programs, was
issued March 18, 1968, the revised rec-
ommended decision of the Deputy Ad-
ministrator, Regulatory Programs, was
issued August 27, 1968, and the decision
of the Secretary containing all amend-
ment provisions of this order was issued
September 19, 1968. The changes ef-
fected by this order will not require ex-
tensive preparation or substantial alter-
ation in method of operation for
handlers. In view of the foregoing, it
is hereby found and determined that
good cause exists for making this order

amending the orders effective October 1,

1968, and that it would be contrary to
the public interest to delay the effective
date of this amendment for 30 days after
its publication in the FEDERAL REGISTER.
(See. 553(d), Administrative Procedure
Act, 5 U.8.C. 551-559.)

(¢) Determinations. It is hereby de-
termined that: :

(1) The refusal or failure of handlers
(excluding cooperative associations spec-
ified in section 8¢(9) of the Act) of more
than 50 percent of the milk, which is
marketed within the St. Louis-Ozarks
marketing area, to sign a proposed mar-
keting agreement, tends to prevent the
effectuation of the declared policy of the
Act;

(2) The issuance of this order which
amends and merges the St. Louis and
Ozarks orders, is the only practical
means pursuant to the declared policy of
the Act of advancing the interests of pro-
ducers as defined in the St. Louis-Ozarks
order; and

(3) The issuance of the St. Louis-
Ozarks order is approved or favored by
at least two-thirds of the producers who
participated in a referendum and who
during the determined representative
period were engaged in the production of
milk for sale in the marketing area.

ORDER RELATIVE TO HANDLING

It is therefore ordered, That on and
after the effective date hereof, the orders
regulating the handling of milk in the
St. Louis, Mo., and Ozarks marketing
areas (Parts 1062 and 1067, respectively)
shall be amended and merged into one
order which is to be designated as the
“St, Louis-Ozarks marketing area.” The
merged order is to be designated Part
1062 in the Code of Federal Regulations
and Part No. 1067 is hereby vacated. The
handling of milk in the St. Louis-Ozarks
marketing area shall be in conformity to
and in compliance with the following
terms and conditions:

DEFINITIONS
§1062.1 Aect.

“Act” means Public Act No. 10, 73d
Congress, as amended, and as reenacted
and amended by the Agricultural Mar-
keting Agreement Act of 1937, as
amended (7 U.S.C. 601 et seq.).

§ 1062.2 Secretary.

“Secretary” means the Secretary of
Agriculture of the United States or any
officer or employee of the United States
authorized to exercise the powers and to
perform the duties of the Secretary of
Agriculture.

§ 1062.3 Department.

“Department’” means the U.S. Depart~
ment of Agriculture.
§ 1062.4 Person.

“Person” means any individual, part-
nership, corporation, association, or any
other business unit.

§ 1062.5 Cooperative association,

“Cooperative association” means any
cooperative marketing association of pro-
ducers which the Secretary determines:
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(a) To be qualified under the pro-
visions of the Act of Congress of Febru-
ary 18, 1922, as amended, known as the
“Capper-Volstead Act”; and

(b) To be engaged in making collec~
tive sales, or marketing inilk or its prod-
ucts for its members.

§1062,6 St. Louis-Ozarks marketing
area.

“St. Louis-Ozarks marketing area",
hereinafter called the marketing area,
means all the territory within the desig-
nated military reservations, the corpo-
rate limits of the cities and the counties
enumerated below:

ZoNE I
(MISSOURI COUNTIES)

Ozark.

St. Charles.
St. Louis.
Stone.
Taney.
Warren.
Webster.
Washington.
Wright,

Barry.
Christian.
Crawford.
Douglas.
Franklin,
Greene.
Howell.
Jefferson.
Laclede.
Lawrence.
and the city of St. Louis, Mo., Fort Leonard
Wood Military Reservation in Missouri, and
the territory within Scott Military Reserva-
tion, East St. Louis, Centerville, Canteen,
and Stites Townships, and the city of Belle-
ville, all in St. Clair County, Ill.

Zone I1

(MISSOURI COUNTIES)
Cape Girardeau. Perry.
Bollinger, Ste. Genevieve.
St. Francois.
ZonE II1
(ARKANSAS COUNTIES)

Benton. Marion.
Boone. Washington.

§ 1062.7 Producer. -

“Producer” means any person (other
than a producer-handler as defined in
any order including this part issued pur-
suant to the Act, or a person who is a
producer under the terms of another
order issued pursuant to the Act) who
produces milk in compliance with the
Grade A inspection requirements of a
duly constituted health authority and
whose milk is:

(a) Received at a pool plant (exclud-
ing milk received as a diversion from
another order plant which is allocated
to Class II pursuant to § 1062.46(a) (4)
(iii)) ; or

(b) Diverted as producer milk pur-
suant to § 1062.14.

§ 1062.8 Handler.

“Handler” means:

(a) Any person who operates a pool
plant;

(b) Any person who operates a par-
tially regulated distributing plant;

(¢) Any cooperative association with
respect fo milk of its member producers
which is diverted from a pool plant of
another handler to a nonpool plant for
the account of such association;

(d) Any cooperative association with
respect to producer milk transferred
from the producer’s farm tank to a tank
truck owned and operated by or under
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contract to such association for delivery
to a pool plant if prior to delivery the
operator of the pool plant gives notice
in writing to both the market adminis-
trator and the association of his inten-
tion to purchase such milk on a basis of
weights and butterfat tests other than as
determined from farm tank measure-
ments and farm tank samples;

(e) A producer-handler, or any per-
son who operates an other order plant
described in § 1062.61.

§ 1062.9 Producer-handler.

“Producer-handler” means any person
who is both a dairy farmer and the oper-
ator of a distributing plant, and who
meets the qualifications specified in
paragraphs (a) and (b) of this section:

(a) Receipts of fluld milk products at
his plant are solely milk of his own pro-
duction, fluid milk produects from pool
plants of other handlers, packaged fluid
milk products from other order plants;
and receipts of nonfluid milk products
are used only to fortify fluid milk prod-
ucts; and

(b) The maintenance, care and man-
agement of the dairy animals and other
resources necessary to produce the milk
and the processing, packaging and dis-
tribution of the milk are the personzl
enterprise and the personal risk of such
person,

§ 1062.10 Distributing plant.

“Distributing plant” means a plant
which is approved by a duly constituted
health authority for the processing or
packaging of Grade A milk and from
which during the month route disposition
ismadein the marketing area.

§ 1062.11 Supply plant.

“Supply plant” means a plant which
qualifies as a pool plant pursuant to
§ 1062.12(¢) or from which fluid milk
products, acceptable to a duly consti-
tuted health authority for distribution
under a Grade A label, are shipped dur-
ing the month to and physically received
at a distributing plant.

§ 1062.12

“Pool plant” means:

(a) Any distributing plant, other than
that of a producer-handler or one de-
scribed in § 1062.61, which:

(1) Has disposition during the month
of fluid milk products on routes and in
packaged form to pool distributing
plants, which, after subtraction of the
quantity of packaged fluid milk prod-
ucts received from other pool plants, is
equal to at least 50 percent of such
plant’s total receipts of Grade A fluid
milk products from dairy farmers (in-
cluding milk diverted by the plant op-
erator), supply plants and cooperative
associations as handlers pursuant to
§ 1062.8(d), exclusive of packaged fluid
milk products received from other pool
plants, and has route disposition in the
marketing area in an amount equal to
10 percent or more of such receipts or
an average of not less than 7,000 pounds
per day, whichever is less; or

(2) Qualified as a pool plant in the
immediately preceding month on the

Pool plant.
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basis of the performance standards de-
scribed in subparagraph (1) of this
paragraph;

(b) Any supply plant from which dur-
ing the month 50 percent or more of the
Grade A milk received from dairy
farmers and cooperative associations in
their capacity as a handler pursuant to
§ 1062.8(d) is shipped to a plant(s) de-
scribed in paragraph (a) of this section.
Any supply plant which has shipped to
a plant(s) described in paragraph (a)
of this section the required percentages
of its receipts (or held pool supply plant
status under the St. Louis or Ozarks
orders) during each of the months of
September through February shall be
designated a pool plant in each of the
following months of March through
August unless the plant operator requests
the market administrator in writing that
such plant not be a pool plant. Such
nonpool plant status shall be effective
the first month following such notice and
thereafter until the plant again qualifies
as a pool plant on the basis of shipments;

(c) Any plant which is operated by or
under contract to a cooperative associa-
tion, or a federation of cooperatives, if:

(1) The operator of such plant(s)
requests pool status, and 50 percent
or more of all the Grade A milk
from farms of the member producers
of such cooperative or federation in-
cluding milk delivered by the co-

operative as a handler pursuant to .

§ 1062.8(d) has been shipped to and
physically received at pool distributing
plants during the current month or the
previous 12-month period ending with
the current month, either directly from
producer member farms or by transfer
from such association plant(s) (For this
purpose the shipments of producer mem-
bers in preceding months shall be con-
sidered to include shipments of producer
members under the Ozarks and St. Louis
orders if such producers were members
of the same cooperative or of a coopera-
tive merged with the cooperative cur-
rently operating the plant.); and

(2) Such a plant does not qualify
during the month as a “pool plant”
under another market pool order issued
pursuant to the Act by making ship-
ments of milk to plants which qualify as
“pool plants” under such other order: or

(3) Such plant meets the require-
ments of subparagraph (2) of this para-
graph and met the requirements of sub-
paragraph (1) of this paragraph in the
preceding month; and

(d) Any plant which qualified as a
pool plant under the Ozarks order or St.
Louis order during the month preceding
the effective date of this order shall con-
tinue as a pool plant under this part for
the first month this order is effective
unless the operator requests that it be a
nonpool plant and it fails to qualify pur-
suant to paragraph (a), (b), and (¢) of
this section.

§ 1062.13 Nonpool plant.

“Nonpool plant” means any milk re-
ceiving, manufacturing, or processing
plant other than a pool plant. The fol-
lowing categories of nonpool plants are
further defined as follows:
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(a) “Other order plant’” means a plant
that is fully subject to the pricing and
pooling provisions of another order is-
sued pursuant to the Act;

(b) “Producer-handler plant” means
a plant operated by a producer-handler
as defined in any order (including this
part) issued pursuant to the Act;

(¢) “Partially regulated distributing
plant” means a nonpool plant that is
neither an other order plant nor a pro-
ducer-handler plant which has route
disposition of fluid milk products labeled
Grade A in consumer-type packages or
dispenser units in the marketing area
during the month; and

(d) “Unregulated supply plant’” means
a nonpool plant that is a supply plant
and is neither an other order plant nor
a producer-handler plant,

§ 1062.14 Producer milk.

“Producer milk” means milk produced
by producers which is received and ac~
counted for as follows:

(a) By the operator of a pool plant
(including a cooperative association)
with respect to milk:

(1) Received at the pool plant from
producers or from a cooperative associa-
tion as a handler pursuant to § 1062.8(d),
but excluding milk received as a diver-
sion from another order plant which is
allocated to Class IT pursuant to § 1062.-
46(a) (4) (iii) ;

(2) Diverted by the operator of the
pool plant to another pool plant or fo
a nonpool plant subject to the conditions
of paragraph (¢) of this section;

(b) By a cooperative association with
respect to milk:

(1) Which if recelves from producers
as a handler diverting the milk pursuant
to § 1062.8(¢c), subject to the conditions
of paragraph (¢) of this section; and

(2) Which it receives from producers
as a handler pursuant to § 1062.8(d) and
which:

(1) Is delivered to a pool plant of an~
other handler; or

(ii) Is not so delivered and consti-
tutes shrinkage pursuant to § 1062.41(b)
(10) or Class I shrinkage.

(¢) Milk may be diverted by the op-
erator of a pool plant or by a cooperative
association pursuant to the following
conditions with respect to each producer:

(1) By the operator of a pool plant to
another pool plant(s) for not more days
of production of producer milk than is
physically received at the pool plant
from which diverted;

(2) By the operator of a pool plant or
by a cooperative association in ifs ca-
pacity as a handler pursuant to § 1062.-
8(e) to a nonpool plant(s) at which the
handling of milk is not fully subject to
the pricing and pooling provisions of
another order issued pursuant to the Act
on any day during each of the months
of March through August and for not
more days of production of producer milk
than is physically received at pool plants
(less the number of days production di-
verted pursuant to subparagraph (3) of
this paragraph) during each of the
months of September through February.
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(3) By the operator of a pool plant or
by a cooperative association in its capac-
ity as a handler pursuant to § 1062.8(e)
as Class II milk fo a nonpool plant(s) at
which the handling of milk is fully sub-
ject to the pricing and pooling provisions
of another order issued pursuant to the
Act for not more days of production of
producer milk than is physically received
at pool plants less the number of days
production diverted pursuant to sub-
paragraph (2) of this paragraph, if such
milk is not fully subject to the pricing
and pooling provisions of such other or-
der;

(4) For pricing purposes, milk di-
verted pursuant to subparagraphs (2)
and (3) of this paragraph to a plant lo-
cated more than 120 miles from the city
hall in St. Louis or the city hall in
Springfield, Mo., whichever is nearer (by
the shortest highway distance as deter-
mined by the market administrator using
the most current issue of the Household
Carriers Guide) or milk diverted pur-
suant to subparagraph (1) of this para-
graph, shall be deemed to be received by
the diverting handler at the location of
the plant to which diverted.

(5) For pricing purposes, milk di-
verted pursuant to subparagraph (2) or
(3) of this paragraph to a plant located
120 miles or less from the city hall in
St. Louis or the city hall in Springfield,
Mo., whichever is nearer (by the shortest
highway distance as determined by the
market administrator using the most
current issue of the Household Carriers
Guide), shall be deemed to be received
at the location of the plant from which
diverted.

§ 1062.15 Other source milk.

“Other source milk” means all the
skim milk and butterfat contained in:

(a) Receipts of fluid milk products -

during the month except:

(1) Fluid milk products received from
pool plants;

(2) Producer milk;

(3) Inventory of fluid milk products
on hand at the beginning of the month;
and

(b) Products, other than fluid milk
products from any source (including
those produced at the plant) which are
reprocessed or converted to another
product in the plant during the month
and any disappearance of nonfluid milk
products not otherwise accounted for.

§ 1062.16 Fluid milk products.

“Fluid milk product” means milk, skim
milk, concentrated milk, buttermilk, fia-
vored milk, milk drinks (plain or
flavored), fortified milk or skim milk
(including “dietary milk products™), re-
constituted milk or skim milk, sour cream
and sour cream mixtures labeled Grade
A, cream or any mixture in fluid form of
milk or skim milk and cream (except
frozen or aerated cream, ice cream or
frozen dessert mixes, eggnog, sour cream
or sour cream mixtures not labeled
Grade A, dips not labeled Grade A, and
sterilized milk and milk products hermet-
ically sealed in metal or glass containers
and so processed either before or after

sealing so as fo prevent microbial
spoilage).

§ 1062.17 Route disposition.

“Route disposition” or “disposed of on
routes” means any delivery of a fluid
milk product from a distributing plant
to a retail or wholesale outlet (includ-
ing any delivery through a vendor, or a
sale in packaged form from a plant or
plant store) except a delivery to another
plant or to commercial food establish-
ments pursuant to § 1062.41(b) (4).

§ 1062.18 Chicago butter price.

“Chicago butter price” means the
simple average of the daily wholesale
selling prices (using the midpoint of any
price range as one price) per pound of
Grade A (92-score) bulk creamery butter
at Chicago as reported during the month
by the Department.

MARKET ADMINISTRATOR
§ 1062.20 Designation.

The agency for the administration of
this part shall be a market administrator,
appointed by the Secretary, who shall be
entitled to such compensation as may be
determined by, and shall be subject to
removal by, the Secretary.

§ 1062.21 Powers.

The market administrator shall have
the following powers with respect to this

part:
(a) To administer its terms and provi-
sions;
(b) To receive, investigate, and report
to the Secretary complaints of violations;
(¢) To make rules and regulations to
effectuate its terms and provisions; and
(d) To recommend to the Secretary
amendments thereto,

§ 1062.22 Duties.

The market administrator shall per-
form all duties necessary to administer
the terms and provisions of this part,
:ligcluding but not Iimited to the follow-

g

(a) Within 45 days following the date
upon which he enters upon his duties
execute and deliver to the Secretary a
bond, conditioned upon the faithful per-
formance of his duties, in the amount
and with surety thereon satisfactory to
the Secretary;

(b) Employ and fix the compensation
of such persons as may be necessary fo
enable him to administer its terms and
provisions;

(¢c) Obtain a bond in a reasonable
amount and with reasonable surety
thereon covering each employee who
handles funds entrusted to the market
administrator;

(d) Pay out of funds provided by
§ 1062.88 the cost of his bond and of the
bonds of his employees, his own compen-
sation, and all other expenses (except
those incurred under § 1062.87) neces-
sarily incurred by him in the mainte-
nance and funectioning of his office and
in the performance of his dufies;

(e) Keep such books and records as
will clearly reflect the transactions pro-
vided for in this part and surrender the
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same to his successor or to such other
person a: .he Secretary may designate;

(f) Submit his bouks and records to
examination by the Secretary and fur-
nish such information and reports as the
Seeretary may reyuest;

(z) Verify all reports and payments
b each handler by inspection of such
handler’s records and of the records of
any other handler or person upon whose
utilization the classification of skim milk
or butterfat for such handler depends;

(h) Publiely announce at his discre-
tion, unless otherwise directed by the
Secretary, by posting in a conspicuous
place in his office and by such other
means as he deems appropriate the name
of any person who within 10 days after
the date upon which he is required to
perform such acts, has not:

(1) Made reports, pursuant to §§ 1062.-
30 through 1062.32; or

(2) Made payments pursuant to
§§ 1062.80 through 1062.88;

(i) Publicly announce by posting in a
conspicuous place in his office and by
such other means as he deems appro-
priate and mail to each handler at his
last known address the prices determined
for each month as follows:

(1) On or before the fifth day of each
month the minimum price for Class I
milk computed pursuant to § 1062.51(a)
and the Class I butterfat differential pur-
suant to § 1662.52(a), both for the cur-
rent month; and the minimum price for
Class II milk computed pursuant to
§ 1062.51¢(b) and the Class II butterfat
differential pursuant to § 1062.52(b),
both for the previous month: and

(2) On or before the 10th day of each
month the uniform price computed pur-
suant to § 1062.71 and the butterfat dif-
ferential computed pursuant to § 1062.81,
both for the previous month;

(j) Prepare and make available for the
benefit of producers, consumers, and
handlers such general statistics and such
information concerning the operations
hereof as are appropriate to the purpose
and functioning of this part and which
do not reveal confidential information:

(k) On or before the 10th day of each
month report to each cooperative asso-
ciation, which so requests, the percent-
age utilization of milk received from
producers or from a cooperative associa-
tion in its capacity as a handler pursuant
to §1062.8(d) In each class by each
handler who in the previous month re-
ceived milk from members of such co-
operative association;

(1) 'Whenever required for purpose of
allocation of receipts from other order
plants pursuant to § 1062.46(a) (8) and
the corresponding step of §1062.46(h),
the market administrator shall estimate
and publicly announce the utilization (to
the nearest whole percentage) in each
class during the month of skim milk and
butterfat, respectively, in producer milk
of all handlers. Such estimate shall be
based upon the most current available
data and shall be final for such purpose;

(m) Report to the market administra-
tor of the other order, as soon as possible
after the report of receipts and utilization
for the month is received from a handler
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who has received fluid milk products
from an other order plant, the classifica~
tion to which such receipts are assigned
and thereafter any change in such clas-
sification required to correct errors dis-
closed in verifieation of such report. In
the case of milk received from an other
order market pool plant the classifica-
tion of such milk shall be the quantities
assigned to Class I milk and Class II
milk pursuant to § 1062.46. In the case of
milk received from an other order han-
dler pool plant, the market administra-
tor shall report the allocation of skim
milk and butterfat in the same percent-
age as the market-wide estimate for all
handlers pursuant to paragraph (1) of
this section.

(n) Furnish to each handler operating
a pool plant who has shipped fluid milk
products to an other order plant, the
classification to which the skim milk and
butterfat in such fluid milk products
were allocated by the market administra-
tor of the other order on the basis of the
report of the receiving handler; and, as
necessary, any changes in such classifi+
cation arising in the verification of such
report.

REePORTS, RECORDS, AND FACILITIES

§ 1062.30 Reports of receipts and
utilization.

On or before the seventh day after
the end of each month reports for such
month shall be made to the market
administrator in the detail and on forms
prescribed by the market administrator:

(a) Bach handler deseribed in
§ 1062.8(a) shall report with respect to
each of his pool plants as follows:

(1) Receipts of skim milk and butter-
fat in:

(i) Producer milk received both from
producers and from cooperative associa-
tions acting as handlers pursuant to
§ 1062.8(d) ;

(ii) Fluid milk products received from
other pool plants; and

(iil) Other source milk, with the
identity of each source;

(2) Opening inventories of fluid milk
produets;

(3) The utilization or disposition of all
quantities required to be reported, in-
cluding separate statements of
quantities;

(1) Of fluid milk products on hand at
the end of the month;

(ii) Of route disposition of fluid milk
products in the marketing area; and

(4) BSuch other information with
respect to receipts and utilization as the
market administrator may request;

(b) Each handler described in
§ 1062.8(b) shall report as reguired in
paragraph (a) of this section, except
that receipts of Grade A milk from
dairy farmers shall be reported in lieu of
those of producer milk; and

(¢) Each cooperative association shall
report with respect to milk for which it
is a handler pursuant to § 1062.8 (¢) and
(d), as follows:

(1) Receipts of skim milk and butter-
fat in producer milk;

(2) Utilization of milk for which it is
the handler pursuant to § 1062.8(c);
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(3) The quantities of skim milk and
butterfat delivered to each pool plant of
another handler pursuant to § 1062.8(d) ;
and

(4) Such other information as the
market administrator may require,

§ 1062.31 Payroll reports.

On or before the 20th day after the end
of the month each handler described in
§ 1062.8(a), for each of his pool plants,
and each cooperative association with
respeet to milk for which it is the handler
pursuant to § 1062.8 (¢) and (d) shall
submit to the market administrator the
procucer payroll and each handler mak-
ing payments pursuant to § 1062.62(a)
his payroll for dairy farmers delivering
Grade A milk, which shall show for each
producer or dairy farmer:

(a) The name and address;

(b) The total pounds of milk received
and the average butterfat content
thereof;

(e) The total pounds of milk diverted
and the location of the plant to which
diverted; and

(d) The price, amount and date of
payment with the nature and amount of
any deductions.

§ 1062.32 Other reports.

(a) Each producer-handler and each
handler exempt from regulation pur-
suant to § 1062.61 shall make reports to
the market administrator at sueh time
and in such manner as the market ad-
ministrator may request; and

(b) Each handler who receives milk
from prodyeers, payment for which is to
be made to a cooperative association
pursuant to § 1062.80(e) shall report to
such ecooperative association with respect
to each such producer, on forms approved
by the market administrator, as follows:

(1) On or before the 2565th of the
month, the fotal pounds of milk recefved
during the first 15 days of the month;

(2) On or before the seventh day after
the end of the month:

() The total pounds of milk and the
average butterfat test of milk received
from such producer during the month;

(il) The amount or rate and nature
of any deductions; and

(iii) The amount of any payments due
such producer pursuant to § 1062.86 (¢)
and (d).

§ 1062.33 Records and facilities.

Each handler shall maintain and make
available to the market administrator or
to his representative during the usual
hours of business such accounts and
records of his operations and such fa-
cilities as are necessary for the market
administrator to verify or establish the
correct data with respect to:

(a) The receipts of producer milk and
other source milk and the utilization of
such receipts;

(b) The weights and tests for butter-
fat and other content of all milk, skim
milk, eream, and milk products handled:

(¢) Payments to producers and eco-
operative associations; and

(d) The pounds of skim milk and
butterfat contained in or represented by
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all fluid milk products on hand at the
beginning and end of each month.

§ 1062.34 Retention of records.

All books and records required under
this part to be made available to the
market administrator shall be retained
by the handler for a period of 3 years to
begin at the end of the month to which
such books and records pertain: Pro-
vided, That if, within such 3-year period,
the market administrator notifies the
handler in writing that the retention of
such books and records or of specified
books and records, is necessary in con-
nection with a proceeding under section
8c(15) (A) of the Act, or a court action
specified in such notice, the handler shall
retain such books and records, or speci-
fied books and records, until further
notification from the market adminis-
trator. In either case, the market admin-
istrator shall give further written noti-
fication to the handler promptly upon
the termination of the litigation or when
the records are no longer necessary in
connection therewith.

CLASSIFICATION
§ 1062.40 Skim milk and butterfat to be

classified.

All skim milk and butterfat required to
be reported pursuant to § 1062.30 shall be
classified by the market administrator
pursuant to the provisions of §§ 1062.41
through 1062:46. If any of the water con-
tained in the milk from which a product
is made is removed before the product
{s utilized or disposed of by a handler,
the pounds of skim milk used or disposed

of in such product shall be considered to
be an amount equivalent to the nonfat
milk solids contained in such product,
plus all of the water originally associated
with such solids.

§ 1062.41 Classes of utilization.

Subject to the conditions set forth in
§§ 1062:43 through 1062.46 the classes of
utilization shall be as follows:

(a) Class I milk. Class I milk shall be
all skim milk and butterfat:

(1) Disposed of in the form of a fiuld
milk product (including those reconsti-
tuted) except:

(1) Any fluid milk product fortified
with added solids shall be Class I milk
in an amount equal only to the weight of
an equal volume of a like unmodified
product of the same butterfat content;
and

(i) Any fluid milk product classified
pursuant to subparagraphs (2), (3), and
(4) of paragraph (b) of this section; and

(2) Not specifically accounted for as
Class IImilk; and

(b) Class II milk. Class II milk shall be
all skim milk and butterfat:

(1) Used to produce any product other
than a fluid milk product;

(2) In fluid milk products disposed of
for livestock feed;

(3) In fluld milk products dumped
after notification to and opportunity for
verification as may be requested by the
market administrator;

(4)" Disposed of in fluid milk products
in bulk form to any commercial food
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processing establishment for use in food
products prepared for consumption off
the premises;

(5) Used to produce frozen cream;

(6) In inventory of fluid milk prod-

. ucts on hand at the end of the month;

(7) In that portion of “fortified” fluid
milk products not classified as Class I
milk pursuant to paragraph (a) (1) (i) of
this section;

(8) In shrinkage of skim milk and
butterfat, respectively, assigned at each
pool plant pursuant to § 1062.42(b) (1),
but not to exceed the following:

(i) Two percent of producer milk
excluding milk received from a coopera-
tive as a handler pursuant to § 1062.8(d) ;
plus

(ii) One and a half percent of receipts
of milk in bulk tank lots from other pool
plants; plus

(iii) One and a half percent of milk
received from a cooperative association
which is a handler for such milk pur-
suant to § 1062.8(d) ; plus

(iy) One and a half percent of re-
ceipts of fluid milk products in bulk
tank lots from an other order plant,
exclusive of the quantity for which Class
I1 milk utilization was requested by the
operator of such plant and the handler;
plus

(v) One and a half percent of receipts
of fluid milk products in bulk tank lots
from unregulated supply plants, exclu-
sive of the quantity for which Class II
milk utilization was requested by the
handler; less

(vi) One and a half percent of milk
disposed of in bulk tank lots to other milk
plants, except, in the case of milk-di-
verted by the pool plant operator to a
nonpool plant, if the operator of the
plant to which the milk is diverted pur-
chases such milk on the basis of farm
weights and butterfat tests from sam-
ples taken at the farm, the applicable
percentages shall be 2 percent;

(9) In shrinkage of skim milk and
butterfat, respectively, assigned pursuant
to § 1062.42(b) (2) ; and

(10) In shrinkage of skim milk and
butterfat, respectively, of milk for which
a cooperative association is the handler
pursuant to § 1062.8 (¢) or (d), but not
in excess of one-half percent of such
receipts, exclusive of receipts for which
farm weights and butterfat samples are
used as the basis of receipt at the plant
to which delivered.

§ 1062.42 Assignment of shrinkage.

The market administrator shall allo-
cate shrinkage over a handler’s receipts
at each pool plant as follows:

(a) Compute the total shrinkage of
skim milk and butterfat, respectively, for
each handler at each plant; and

(b) If the pool plant has receipts of
other source milk, shrinkage shall be pro-
rated between:

(1) Skim milk and butterfat, respec-
tively, in the receipts included in § 1062.-
41(b) (8) ; and

(2) Skim milk and butterfat in other
source milk in the form of fluid milk
products exclusive of that specified in
§ 1062.41(b) (8).

§ 1062.43 Responsibility of handlers
and reclassification of milk.

(a) All skim milk and butterfat shaill
be Class I milk unless the handler who
first receives such skim milk or butter-
fat can prove to the market administra-
tor that such skim milk or butterfat
should be classified otherwise;

(b) For the purposes of §§1062.41
through 1062.46, §§ 106250 through
1062.54, and §§ 1062.70 through 1062.72,
milk delivered by a cooperative associa-
tion In its capacity asa handler pursuant
to § 1062.8(d) shall be classified and allo-
cated as producer milk according to the
use or disposition by the receiving
handler and the value thereof at class
prices shall be included in the recé€iving
handler’s net pool obligation pursuant to
§ 1062.70. For purposes of location ad-
justment pursuant to § 106253 and
administrative expense pursuant to
§ 1062.88, such milk shall be treated as
producer milk of the receiving handler;
and

(¢) Any skim milk or butterfat shall
be reclassified if verification by the mar-
ket administrator discloses that the orig-
inal classification was incorrect.

§ 1062.44 Transfers.

Skim milk or butterfat in the form of
a fluid milk product shall be classified:

(a) At the utilization indicated by the
operators of both plants in their reports
pursuant to § 1062.30, otherwise as
Class I milk, if transferred or diverted
from a pool plant to another pool plant,
subject in either event to the following
conditions:

(1) The skim milk or butterfat so
assigned to either class shall be limited
to the amount thereof remaining in such
class in the transferee plant after com-
putations pursuant to §1062.46(a) (8)
and the corresponding step of
§ 1062.46(b) ;

(2) If the transferor plant received
during the month other source milk to
be allocated pursuant to § 1062.46(a) (3)
and the corresponding step of § 1062.46
(b), the skim milk and butterfat so
transferred or diverted shall be classified
so0 as to allocate the least possible Class I
utilization to such other source milk; and

(3) If the handler transferring to the
pool plant of another handler received
during the month other source milk to
be allocated pursuant to § 1062.46(a)
(7) and (8) and the corresponding steps
of § 1062.46(b), the skim milk and but-
terfat so transferred or diverted up to the
total of such receipts shall not be classi-
fied as Class I milk to a greater extent
than would be applicable to a like quan-
tity of such other source milk received at
the transferee plant;

(b) As Class I milk, if transferred from
a pool plant to a producer-handler un-
der this or any other order or trans-
ferred or diverted to a plant exemptl
pursuant to § 1062.60(b) ;

(¢) As Class I milk, if transferred in
bulk or diverted to a nonpool plant that is
neither an other order plant nor a pro-
ducer-handler plant, located more than
350 miles, by the shortest highway dis-
tance as determined by the market ad-
ministrator, from the City Hall, St
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Louis, Mo., except that cream so trans-
ferred may be classified as Class II milk
if prior written notice is given to the
market administrator and each container
is labeled by the transferor as “non-
Grade A” cream for manufacturing only;

(d) As Class I milk, if transferred or
diverted in bulk to a nonpool plant that
is neither an other order plant nor a
producer-handler plant, located not
more than 350 miles, by the shortest
highway distance as determined by the
market administrator, from the City
Hall, St. Louis, Mo., unless the require-
ments of subparagraphs (1) and (2) of
this paragraph are met, in which case
the skim milk and butterfat so trans-
ferred or diverted shall be classified in
accordance with the assignment result~
ing from subparagraph (3) of this para-
graph:

(1) The transferring or diverting
handler claims classification pursuant to
the assignment set forth in subpara-
graph (3) of this paragraph in his re-
port submitted to the market adminis~
trator pursuant to § 1062.30 for the
month within which such transaction
occurred;

(2) The operator of such nonpool
plant maintains books and records show-
ing the utilization of all skim milk and
butterfat received at such plant which
are made available if requested by the
market administrator for the purpose of
verification; and

(3) The skim milk and butterfat so
transferred or diverted shall be classi-
fled on the basis of the following assign-
ment of utilization at such nonpool plant
in excess of receipts of packaged fluid
milk produets from all pool plants and
other order plants:

(i) Any Class I milk utilization dis-
posed of on routes in the marketing area
shall be first assigned to the skim milk
and butterfat in the fluid milk products
so transferred or diverted from pool
plants, next pro rata to receipts from
other order plants and thereafter to re~
ceipts from dairy farmers who the mar-
ket administrator determines constitute
regular sources of supply of Grade A
milk for such nonpool plant;

(ii) Any Class I milk utilization dis-
bosed of on routes in the marketing area
of another order issued pursuant to the
Act shall be first assigned to receipts
from plants fully regulated by such or=
der, next pro rata to receipts from pool
plants and other order plants not regu-
lated by such order, and thereafter to
Teceipts from dairy farmers who the
market administrator determines con-
stitute regular sources of supply for such
nonpool plant;

(iil) Class I milk utilization in excess
of that assigned pursuant to subdivi-
sions (i) and (ii) of this subparagraph
shall be assigned first to remaining re-
ceipts from dairy farmers who the mar-
ket administrator determines constitute
the regular source of supply for such
nonpool plant and Class I milk utiliza-
tion In excess of such receipts shall be
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(iv) To the extent that Class I milk
utilization is not so assigned to it, the
skim milk and butterfat so transferred
or diverted shall be classified as Class IT
milk; and

(v) If any skim milk or butterfat is
transferred to a second nonpool plant
under this paragraph the same condi-
tions of audit, classification, and alloca-
tion shall apply; and

(e) As follows, if transferred or di-
verted to an other order plant in excess
of receipts from such plant in the same
category as deseribed in subparagraph
(1), (2), or (3) of this paragraph:

(1) If transferred in packaged form,
classification shall be in the classes to
which allocated as a fluid milk product
under the other order;

(2) If transferred or diverted in bulk
form, classification shall be in the classes
to which allocated as a fluid milk product
under the other order (including alloca-
tion under conditions set forth in sub-
paragraph (3) of this paragraph);

(3) If the operators of both the trans-
feror and transferee plants so request
in the reports of receipts and utilization
filed with their respective market admin-
istrators, transfers or diversions in bulk
form shall be classified as Class II milk to
the extent of the Class II milk utiliza-
tion (or comparable utilization under
such other order) available for such as-
signment pursuant to the allocation pro-
visions of the transferee order;

(4) If information concerning the
classification to which allocated under
the other order is not available to the
market administrator for purposes of
establishing classification pursuant to
this paragraph, classification shall be as
Class I milk subject to adjustment when
such information is available;

(5) For purposes of this paragraph
(e), if the transferee order provides for
more than two classes of utilization,
milk allocated to a class consisting pri-
marily of fluid produets shall be elassified
as Class I milk, and milk allocated to
another class shall be classified as Class
II milk; and )

(6) If the form in which any fluid milk
produets is transferred to an other order
plant is not defined as a fluid milk prod-
uct under such other order, elassification
shall be in accordance with the provi-
sions of § 1062.41.

§ 106245 Computation of skim milk
and butterfat in each class,

(a) For each month the market ad-
ministrator shall correct for mathemat-
ical and other obvious errors the reports
of receipts and utilization submitted
pursuant to § 1062.30 for each pool plant
of each.handler;

(b) Compute the pounds of skim milk
and butterfat in each class:

(1) At each pool plant of each handler;

(2) In milk diverted from another
handler’s plant to a nonpool plant by
a cooperative association pursuant to
§ 1062.8(c) ; and

(3) In milk accounted for by a coop~
erative association as shrinkage of milk
handled by the association pursuant to
§ 1062.8(d) ; and
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(e) In the case of the operator of more
than one plant, allocation of producer
milk to Class I and Class IT milk pursu-
ant to §1062.46 (a) and (b) shall be on
an individual plant basis unless pursuant
to such allocation fluid milk products are
assigned pursuant to § 1062.46(a) (7) or
(8), and the corresponding steps of
§ 1062.46(b), in which case allocation
pursuant to § 1062.46 shall be based upon
the combined receipts and utilization
(less transfers between pool plants of the
same handler) at all plants of the han-
dler (i.e., on a system basis) ; and

(d) Compute for each cooperative as-
sociation reporting pursuant to § 1062.30
(c) the total pounds of skim milk and
butterfat, respectively, in producer milk
pursuant to § 1062.14(b) (1) and (2) (i)
in each class. The amount so determined
shall be those used for computation pur-
suant to § 1062.46(c).

§ 1062.46 Allocation of skim milk and
butterfat classified.

After making the compufations pur=-
suant to § 106245, the market adminis~
trator shall determine the classification
of producer milk for each handler (or
pool plant, if applicable) as follows:

(a) Skim milk shall be allocated in the
following manner:

(1) Subtract from the total pounds of
skim milk in Class IT milk the pounds of
skim milk classified as Class IT milk pur-
suant to § 1062.41(b) (8) ;

(2) Subtract from the remaining
pounds of skim milk in each class the
pounds of skim milk in fluid milk prod-
ucts received in packaged form from
other order plants as follows:

(1) From Class II milk, the lesser of
the pounds remaining or 2 percent of such
receipts; and

(i) From Class I milk, the remainder
of such receipts;

(3) Subtract in the order specified be-
low from the pounds of skim milk re-
maining in each class, in series beginning
with Class IT milk, the pounds of skim
milk in each of the following:

(1) Other source milk in a form other
than that of a fluid milk product;

(ii) Receipts of fluid milk products
for which Grade A certification is not es-
tablished, or which are from unidentified
sources; and

(iii) Receipts of fluid milk products
from a producer-handler, as defined un-
der this or any other Federal order or
from a plant exempt pursuant fto
§ 1062.60(b) ;

(4) Subtract, in the order specified be-
low, from the pounds of skim milk re-
maining in Class II milk but not in ex-
cess of such quantity:

(1) The pounds of skim milk in re-
ceipts of fluid milk products from an un-
regulated supply plant;

() For which the  handler requests
Class IT milk utilization; or

(b) Which are in excess of the pounds
of skim milk determined by multiplying
the pounds of skim milk remaining in
Class I milk by 1.25 and subtracting the
sum of the pounds of skim milk in pro-
ducer milk, receipts from other pool
plants and receipts in bulk from other
order plants; and
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(ii) Receipts of fluid milk products in
bulk from an other order plant in excess
of similar transfers to such plant, if Class
11 milk utilization was requested by the
operator of such plant and the handler;

(iii) The pounds of skim milk in re-
ceipts of milk by diversion from an other
order plant for which Class II utilization
was requested by the receiving handler
and by the diverting handler under the
other order, but not in excess of the
pounds of skim milk remaining in Class
II milk; y

(5) Subtract from the pounds of skim
milk remaining in each class, in series be-
ginning with Class II milk, the pounds
of skim milk in inventory of fluid milk
products on hand at the beginning of the
month;

(6) Add to the remaining pounds of
skim milk in Class II milk the pounds
subtracted pursuant to subparagraph (1)
of this paragraph;

(7) Subtract from the pounds of skim
milk remaining in each class, pro rata to
such quantities, the pounds of skim milk
in receipts of fluid milk produects from
unregulated supply plants which were
not subtracted pursuant to subpara-
graph (4) (i) of this paragraph;

(8) Subtract from the pounds of skim
milk remaining in each class, in the fol-
lowing order, the pounds of skim milk in
receipts of fluid milk products in bulk
from an other order plant(s), in excess
in each case of similar transfers to the
same plant, which were not subtracted
pursuant to subparagraph (4) (ii) of this
paragraph:

(i) In series beginning with Class II
milk, the pounds determined by
multiplying the pounds of such receipts
by the larger of the percentage of esti-
mated Class II milk utilization of skim
milk announced for the month by the
market administrator pursuant to
§ 1062.22(1) or the percentage that Class
II milk utilization remaining is of the
total remaining utilization of skim milk
of the handler;

(ii) From Class I milk, the remaining
pounds of such receipts; and

(iii) The quantity of skim milk, if any,
subtracted pursuant to subdivision (ii)
of this subparagraph shall be assigned
pro rata to the receipts from other order
plants under market pool orders and
under handler pool orders which were
assigned pursuant to subdivisions (i) and
(ii) of this subparagraph (the skim milk
subtracted pursuant to subdivision (i) of
this subparagraph shall be subject to the
same proration) ;

(9) Subtract from the pounds of
skim milk remaining in each class the
pounds of skim milk received in fluid
milk products transferred or diverted
from pool plants of other handlers (or
other pool plants, if applicable) accord-
ing to the classification assigned pur-
suant to § 1062.44(a); and

(10) If the pounds of skim milk re-
maining in both classes exceed the
pounds of skim milk in producer milk,
subtract such excess from the pounds of
skim milk remaining in each class in
series beginning with Class II milk. Any
amount so subtracted shall be known as
“overage”;

RULES AND REGULATIONS

(b) Butterfat shall be allocated in ac-
cordance with the procedure outlined for
skim milk in paragraph (a) of this sec-
tion; and

(¢) Combine the amounts of skim milk
and butterfat determined pursuant to
paragraphs (a) and (b) of this section
and § 1062.45(d) for each class and de-
termine the weighted average butterfat
content of producer milk in each class.

MiNnmuM PRICES
§ 1062.50 Basic formula price.

The basic formula price shall be the
average price per hundredweight for
manufacturing grade milk, f.0.b. plants
in Wisconsin and Minnesota, as reported
by the Department for the month, ad-
justed to a 3.5 percent butterfat basis
by a butterfat differential rounded to
the nearest one-tenth cent computed at
0.12 times the Chicago butter price for
the month. The basic formula price shall
be rounded to the nearest full cent. For
the purpose of computing Class I prices
through April 1969, the basic formula
price shall not be less than $4.33.

§ 1062.51 Class prices.

Subject to the provisions of §§ 1062.52
and 1062.53, the class prices per hundred-
weight for the month shall be as follows:

(a) Class I price. The Class I price
at plants located in Zone I shall be the
basic formula price for the preceding
month plus $1.40, and plus 20 cents
through April 1969.

(b) Class II milk price. The Class II
price shall be the basic formula price for
the month.

§ 1062.52 Handler butterfat differen-

tials,

If the average butterfat test of Class I
or Class II milk as calculated pursuant
to § 1062.46 is more or less than 3.5 per-
cent, there shall be added to, or sub-
tracted from, as the case may be, the
price for such class of utilization for each
one-tenth of 1 percent that such average
butterfat test is above or below 3.5 per-
cent, a butterfat differential computed by
multiplying the Chicago butter price by
the applicable factor listed below, and
rounding to the nearest one-tenth cent;

(a) Class I milk. Multiply such price
for the preceding month by 0.12; and

(b) Class II milk, Multiply such price
for the current month by 0.115.

§ 1062.53 Location differentials to
handlers.

For milk received from producers or
from a cooperative association pursuant
to § 1062.8(d) at a pool plant and which
is classified as Class I milk or assigned
Class I location adjustment credit pur-
suant to paragraphs (e) and (f) of this
section or for other source milk to which
a location adjustment is applicable, the
price at such pool plant located:

(a) In Zone I of the marketing area,
shall be the price computed pursuant to
§ 1062.51(a) except as provided in para-
graph (¢) of this section.

(b) In Zone II of the marketing area,
shall be the zone I price plus a location
adjustment of 15 cents;

(¢) In Zone III of the marketing area,
shall be the Zone I price plus a location
adjustment of 17 cents.

(d) In Zone A (the Missouri counties
of Barry, Christian, Douglas, Green,
Howell, Laclede, Lawrence, Ozark, Stone,
Taney, Webster, Wright, and Texas) , for
any plant which does not dispose of fluid
milk products in consumer type packages
and whick. is qualified as a pool plant
pursuant to § 1062.12 (b) or (¢) or
a supply plant which qualifies pursuant
to §1062.12(d) shall be the price pur-
suant to § 1062.51(a) less 27 cents.

(e) Outside the marketing area and
Texas County, Mo., and more than 30
miles from the City Hall, St. Louis, Mo.,
or the city hall in Springfield, Mo., which-
ever is nearer shall be the Class I price
applicable in Zone I, less a location ad-
justment of 1.5 cents for each 10 miles or
fraction thereof that such plant is lo-
cated from the City Hall, St. Louis, Mo,,
or the city hall in Springfield, Mo,
whichever is nearer (the distance to be
by shortest hard-surfaced highway as de-
termined by the market administrator) ;

(f) In the case of transfers between
plants, location adjustment shall apply
at the transferor plant with respect to a
quantity of the transfer calculated as
follows: From total Class I milk utiliza-
tion at the transferee plant subtract
Class I milk assigned to receipts from
other order plants and unregulated sup-
ply plants, and 95 percent of the receipts
from producers and from cooperative
associations as handlers pursuant to
§1062.8(d); and assign the remaining
Class I milk to receipts from other pool
plants beginning with receipts from
plants with plus location adjustment,
then to receipts from plants with no lo-
cation adjustment, and then in sequence
to receipts from plants at which the
smallest minus adjustments apply.

(g) For purposes of calculations pur-
suant to this section, the following as-
signments of Class I utilization to pool
plants will apply when allocation pur-
suant to §1062.46 is performed on a
system basis:

(1) Allocations to Class I pursuant fo
each of the following subparagraphs of
§ 1062.46 (a) and (b), will be assigned to
the plant(s) at which any milk of the
respective category was received or was
in inventory, pro rata in each case to the
respective quantities of such milk at each
of such plants: § 106246 (a) and (b)
2), (3), (5), (D, and (8); and

(2) If Class I utilization pursuant to
§ 1062.45(b) (1) remaining at a pool
plant after subtraction of the quantities
assigned pursuant to subparagraph (1)
of this paragraph is greater than receipts
from producers and cooperative associa-
tions as handlers pursuant to § 1062.8(d)
and other pool plants, Class I utilization
equal to the amount of the excess will be
assigned to the pool plant(s) of the han-
dler at which an equivalent amount of
producer milk (including milk from a co-
operative association pursuant to § 1062.-
8(d)) is not otherwise assigned to Class I,
and at which the rate of location adjust-
ment most nearly corresponds to that of
the plant with such excess Class I utiliza-
tion, The amount so assigned to another
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pool plant shall be added to Class I utili-
zation pursuant to §1062.45(b) (1) in
computing the assignment of location ad-
justments to receipts at such plant pur-
suant to paragraph (e) of this section.

§ 1062.54 Use of equivalent prices.

If for any reason a price quotation re-
quired by this order for computing class
prices or for other purposes is not avail-
able in the manner described, the market
administrator shall use a price deter-
mined by the Secretary to be equivalent
to the price which is required.

APPLICATION OF PROVISIONS
§ 1062.60 Exemptions.

(a) Producer-handler. Sections 1062.40
through 1062.46, §§1062.50 through
1062.54, §§ 1062.61, 1062.62, 1062.70
through 1062.72, and §§ 1062.80 through
1062.89 shall not apply to a producer-
handler; and

(b) Governmental agency. None of the
provisions of this part except §§ 1062.13,
1062.44(b), and 1062.46(a) (3) (iii) shall
apply to a plant operated by a govern-
mental agency.

§1062.61 Plants subject to other Fed-
eral orders.

The provisions of this part shall not
apply with respect to the operation of
any plant specified in paragraph (a),
(b), or (e) of this section except that the
operator shall;, with respect to total
receipts of skim milk and butterfat at
such plant, make reports to the market
administrator at such time and in such
manner as the market administrator may
require and allow verification of such
reports by the market administrator.

(a) A distributing plant which meets
the pooling requirements of another Fed-
eral order and from which route disposi-
tion during the month in such other Fed-
eral order marketing area is greater
than was so disposed of in this mar-
keting area, except that if such plant
was subject to all the provisions of this
part in the immediately preceding
month, it shall continue to be subject to
all of the provisions of this part until
the third consecutive month in which a
greater proportion of its Class I disposi-
tion is made in such other marketing
area unless, notwithstanding the pro-
visions of this paragraph, it is regulated
under such other order;

(b) A distributing plant which meets
the pooling requirements of another Fed-
eral order and from which route disposi-
tion during the month in this marketing
area is greater than was so disposed of in
such other Federal order marketing area
but which plant is, nevertheless, fully
regulated under such other Federal
order; and

() A supply plant meeting the re-
Quirements of § 1062.12(b) which also
meets the pooling requirements of an-
other Federal order and from which
greater qualifying shipments are made
during the month to plants regulated
under such other order than are made to
plants regulated under this part, except
during the months of March through
August if such plant retains automatic
booling status under this part.

RULES AND REGULATIONS

§ 1062.62 Obligations of handlers op-
erating a partially regulated dis-
tributing plant.

Each handler who operates a partially
regulated distributing plant shall pay to
the market administrator for the pro-
ducer-settlement fund on or before the
25th day after the end of the month
either of the amounts (at the handler’s
election) calculated pursuant to para-
graph (a) or (b) of this section. If
the handler fails to report pursuant to
§§ 1062.30 and 1062.31 the information
necessary to compute the amount speci-
fied in paragraph (a) of this section, he
shall pay the amount computed pur-
suant to paragraph (b) of this section:

(a) An amount computed as follows:

(1) (i) The obligation that would have
been computed pursuant to § 1062.70 at
such plant shall be determined as though
such plant were a pool plant. For pur-
poses of such computation, receipts at
such nonpool plant from a pool plant or
an other order plant shall be assigned to
the utilization at which classified at the
pool plant or other order plant and
transfers from such nonpool plant to a
pool plant or any other order plant shall
be classified as Class II milk if allocated
to such class at the pool plant or other
order plant and be valued at the uniform
price of the respective order if so allo-
cated to Class I milk. There shall be
included in the obligation so computed
a charge in the amount specified in
§ 1062.70(e) and a credit in the amount
specified in § 1062.84(b) (2) with respect
to receipts from an unregulated supply
plant, unless an obligation with respect
to such plant is computed as specified in
subdivision (ii) of this subparagraph;
and

(ii) If the operator of the partially
regulated distributing plant so requests,
and provides with his reports pursuant to
§§ 106230 and 1062.31 similar reports
with respect to the operations of any
other nonpool plant which serves as a
supply plant for such partially regulated
distributing plant by shipments to such
plant during the month equivalent to the
requirements of § 1062.12(b) with agree-
ment of the operator of such plant that
the market administrator may examine
the books and records of such plant for
purposes of verification of such reports,
there will be added the amount of the
obligation computed at suc¢h nonpool
supply plant in the same manner and
subject to the same conditions as for
the partially regulated distributing
plant;

(2) From this obligation there will be
deducted the sum of:

(i) The gross payments niade by such
handler for Grade A milk received dur-
ing the month from dairy farmers at
such plant and like payments made by
the operator of a supply plant(s) in-
cluded in the computations pursuant to
subparagraph (1) of this paragraph; and

(ii) Any payments to the producer-
settlement fund of another order under
which such plant is also a partially regu-
lated distributing plant; and

(b) An amount computed as follows:

(1) Determine the respective amounts
of route disposition (other than to pool
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plants) of skim milk and butterfat dis-
posed of in the marketing area;

(2) Deduct the respective amounts of
skim milk and butterfat received as Class
I milk at the partially regulated dis-
tributing plant from pool plants and
other order plants, except that deducted
under a similar provision of another
order issued pursuant to the Act;

(3) Combine the amounts of skim milk
and butterfat remaining into one total
and determine the weighted average but-
terfat content; and

(4) From the value of such milk at
the Class I milk price applicable at the
location of the nonpool plant, subtract
its value at the uniform price applicable
at such location (not to be less than the
Class II milk price).

DETERMINATION OF UNIFORM PRICE TO
PRODUCERS

§ 1062.70 Computation of the net pool
obligation of each pool handler,

The net pool obligation at-each pool
plant (or of each pool handler if alloca-
tion is on a system basis) and of each
cooperative association as a handler pur-
suant to § 1062.8 (c) and (d) during each
month shall be a sum of money computed
by the market administrator as follows:

(a) Multiply the quantity of producer
milk in each eclass, as computed pursu-
ant to § 1062.46(c), by the applicable
class prices (adjusted pursuant to
§§ 1062.52 and 1062.53) ;

(b) Add the amount obtained from
multiplying the pounds of overage de-
ducted from each class pursuant to
§ 1062.46(a) (10) and the corresponding
step of § 1062.46(b) by the applicable
class prices;

(¢) Add the amount obtained by mul-
tiplying the difference between the Class
II milk price for the preceding month
and the Class I milk price for the cur-
rent month by the hundredweight of
skim milk and butterfat subtracted from
Class I milk pursuant to § 1062.46(a) (5)
and the corresponding step of § 1062.46
(b);

(d) Add an amount equal to the dif-
ference between the value at the Class I
milk price applicable at the pool plant
and the value at the Class II milk price,
with respect to skim milk and butterfat
in other source milk subtracted from
Class I pursuant to § 1062.46(a) (3) and
the corresponding step of § 1062.46(b) ;

(e) Add an amount equal to the value
at the Class I price adjusted for location
of the nearest nonpool plant(s) from
which an equivalent weight was re-
celved, with respect to skim milk and
butterfat subtracted from Class I pursu-
ant to § 1062.46(a) (7) and the corre-
sponding step of § 1062.46(b) ; and

(f) Add the value of the skim milk
and butterfat, respectively, in receipts
of fluild milk products from a handler
pool other order plant subtracted from
each class pursuant to § 1062.46(a) (8)
(iii), and the corresponding step of
§ 1062.46(b), at the applicable class
prices pursuant to this part adjusted
for location of the plant from which
received.

FEDERAL REGISTER, VOL. 33, NO. 191—TUESDAY, OCTOBER 1, 1968




14634

§1062.71 Computation of uniform
prices.

For each month the market adminis-
trator shall compute the uniform price
per hundredweight of milk recejved from
producers as follows:

(a) Combine into one total the values
computed pursuant to § 1062.70 for all
handlers who filed the reports pre-
seribed by § 1062.30 for the month and
who made the payments pursuant to
§§ 1062.80 and 1062.84 for the preceding
month;

(b) Deduct the amount of the plus
differentials and add the amount of the
minus differentials, which are applicable
pursuant to § 1062.82;

(¢) Subtract, if the average butterfat
content of the milk specified in para-
graph (e) of this section is more than
3.5 percent, or add, if such butterfat con-
tent is less than 3.5 percent, an amount
computed by multiplying the amount by
which the average butterfat content of
such milk varies from 3.5 percent by the
pbutterfat differential computed pursuant
to § 1062.81 and multiplying the result
by the total hundredweight of such milk;

(d) Add an amount equal to not less
than one-half of the unobligated balance
in the producer-settlement fund;

(e) Divide the resulting amount by the
sum of the following for all handlers in-
cluded in these computations:

(1) The total hundredweight of pro-
ducer milk; and

(2) The total hundredweight for

which a value is computed pursuant to

§ 1062.70 (e) and (f) ;

(f) Subtract not less than four cents
nor more than 5 cents per hundred-
weight. The result shall be the “weighted
average price”, and, except for the
months specified below, shall be the
“uniform price” for milk received from
producers;

(g) For the months specified in para-
graphs (h) and (i) of this section, sub-
tract from the amount resulting from
the computations pursuant to para-
graphs (a) through (d) of this section
an amount computed by multiplying the
hundredweight of milk specified in para-
graph (e)(2) of this section by the
welghted average price;

(h) From the remainder subtract dur-
ing each of the months of March and
July an amount equal to 15 cents per
hundredweight and during each of the
months of April, May, and June an
amount equal to 25 cents per hundred-
weight of the total amount of producer
milk included in these computations.
This amount shall be retained in the
producer-settlement fund and disbursed
according to the provisions of paragraph
(1) of this section;

(i) Add during each of the months of
September and December 20 percent and
during each of the months of October
and November 30 percent of the total
amount subtracted pursuant to para-
graph (h) of this section (money in the
producer settlement fund retained for
such purpose under the St. Louis and
Ozarks orders shall be so applied pur-

suant to this paragraph) ;

RULES AND REGULATIONS

(j) Divide the resulting sum by the
total hundredweight of producer milk in-
cluded in these computations; and

(k) Subtract not less than four cents
nor more than five cents per hundred-
weight. The result shall be the “uniform
price” for milk received from producers.

§ 1062.72 Notification of handlers.

On or before the 10th day of each
month the market administrator shall
notify each handler of:

(a) The quantity and value of his
milk in each class computed pursuant to
§§ 1062.46 anc 1062.70 and the totals of
such quantities and values;

(b) The uniform price computed pur-
suant to § 1062.71;

(¢) The amount, if any, due such han-
dler from the producer-settlement fund;

(d) The total amounts to be paid by
such handler pursuant to §§ 1062.80 and
1062.84; and

(e) The amount to be paid by such
handler pursuant to §§1062.87 and
1062.88.

§ 1062.73 Overdue accounts.

Any unpaid obligation of a handler
pursuant to §1062.84, § 1062.86(a),
§ 1062.87(a), or § 1062.88 shall be in-
creased one-half of one percent on the
first day of the month following after
the date such obligation is due and on
the first day of each succeeding month
until such obligation is paid. Any re-
mittance received by the market admin-
{strator postmarked prior to the first of
the month shall be considered to have
been received when postmarked.

PAYMENTS

§ 1062.80 Time and method of pay-
ment.

Each handler shall make payment as
follows:

(a) On or before the 17th day after
the end of the month during which the
milk was received, to each producer for
whom payment is not made pursuant to
paragraph (e) of this section, at not less
than the applicable uniform price com-
puted pursuant to § 1062.71 for such pro-
ducer’s deliveries of milk, adjusted by
the butterfat and location differentials
computed pursuant to §§1062.81 and
1062.82, and less the amount of the pay-
ment made pursuant to paragraph (b) of
this section. If by such date such han-
dler has not received full payment pur-
suant to § 1062.85, he may reduce his
total payments uniformly to all pro-
ducers by not more than the amount of
the reduction in payment by the market
administrator. He shall, however, com-
plete such payments pursuant to this
paragraph not later than the date for
making such payments next following re-
ceipt of the balance from the market
administrator;

(b) On or before the last day of each
month, to each producer:

(1) To whom payment is not made
pursuant to paragraph (¢) of this sec-
tion; and

(2) Who is still delivering Grade A
milk to such handler, a partial payment
with respect to milk received from him

during the first 15 days of such month
computed at not less than the Class IT
price for 3.5 percent milk for the preced-
ing month, without deduction for
hauling;

(¢) On or before the 14th day after
the end of each month and on or before
the 25th day of each month, in lieu of
payments pursuant to paragraphs (a)
and (b), respectively, of this section, to
a cooperative association which so re-
quests, for milk which is received from
members, and for which such association
is determined by the market adminis-
trator to be authorized to collect pay-
ment, an amount equal to the sum of the
individual payments otherwise payable to
such producers; and

(d) Each handler who receives milk
for which a cooperative association is
the handler pursuant to § 1062.8(d),
shall, on or before the second day prior
to the date payments are due individual
producers, pay such cooperative associa-
tion for such milk as follows:

(1) A partial payment for milk re-
ceived during the first 15 days of the
month at not less than the amount pre-
seribed in paragraph (b)(2) of this
section; and

(2) In making final settlement, the
value of such milk at the applicable uni-
form price, less payment made pursuant
to subparagraph (1) of this paragraph.

(e) On or before the 14th day after
the end of each month, each handler
shall pay to each cooperative association
for milk the handler receives from a pool
plant(s) operated by such association,
not less than the minimum prices for
milk in each class, subject to the applica-
ble location and butterfat differentials.

§ 1062.81 Butterfat differentials to pro-
ducers.

In making payments pursuant fto
§ 1062.80(a), the uniform prices per hun-
dredweight shall be adjusted by adding
or subtracting for each one-tenth of 1
percent that the average butterfat con-
tent is above or below 3.5 percent a
butterfat differential equal to the average
of the butterfat differentials determined
pursuant fo § 1062.52 weighted by the
pounds of butterfat in producer milk in
each class, the result being rounded to
the nearest one-tenth of a cent.

§ 1062.82 Location differentials to pro-
ducers and on nonpool milk.

(a) For producer milk received at
pool plants located outside Zone I and
more than 30 miles from St. Louis city
hall or the city hall in Springfield, Mo.,
whichever is nearer, there shall be added
or deducted, as the case may be, an ad-
justment for each such plant for all milk
at the rates specified in § 1062.53 (b),
(¢),and (e); and

(b) For purposes of computations
pursuant to §§ 1062.84(b) (2) and 1062.85,
the “weighted average price” shall be
adjusted at the rates set forth in § 1062.53
(b), (c), and (e) applicable at the loca-
tion of the nonpool plant(s) from which
the milk was received.

§ 1062.83 Producer-settlement fund.

The market administrator shall estab-
lish and maintain a separate fund known
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as the “producer-settlement fund” into
which he shall deposit all payments made
by handlers pursuant to §8§1062.62,
1062.84, and 1062.86, and out of which
he shall make all payments to handlers
pursuant to §§ 1062.85 and 1062.86. The
market administrator shall offset the
payment due to a handler against pay-
ments due from such handler.

§ 1062.84 Payments to the producer-
settlement fund,

On or before the 12th day after the
end of the month each handler shall pay
to the market administrator the amount,
if any, by which the total amounts (for
each pool plant, if applicable) specified
in paragraph (a) of this section exceed
the amounts specified in paragraph (b)
of this section:

(a) The net pool obligation computed
pursuant to § 1062.70 for such handler;

(b) The sum of:

(1) The value of such handler's pro-
ducer milk at the applicable uniform
prices specified in § 1062.80 excluding in
the case of a cooperative association as a
handler pursuant to § 1062.8(d) milk it
delivered to a pool plant; and

(2) The value at the “weighted aver-
age” price(s) applicable at the location
of the plant(s) from which received (not
to be less than the value at the Class II
milk price) with respect to other source
milk for which a value is computed pur-
suant to § 1062.70 (e) and (f) plus in the
case of milk received from a handler
pool market the amount of the location
differential at the location of the plant
from which received applied to the quan-
tity of Class II milk reported pursuant
to § 1062.22(m) which is in excess of the
Class IT milk pursuant to § 1062.70(f)
except that for milk received from a
handler pool market the value applicable
pursuant to this subparagraph shall not
exceed the value for such quantity cal-
culated pursuant to § 1062.70(f),

§ 1062.85 Payments out of the pro-
ducer-settlement fund.

On or before the 13th day after the
end of each month the market adminis-
trator shall pay to each handler the
amount, if any (for each pool plant, if
applicable), by which the amount com-
puted pursuant to § 1062.84(b) exceeds
the amount computed pursuant to
§ 1062.84(a). The market administrator
shall offset any payment due any handler
against payments due from such handler
pursuant to §§ 1062.84, 1062.86, 1062.87,
and 1062.88. If the balance in the pro-
ducer-settlement fund is insufficient to
make all payments pursuant to this sec-
tion, the market administrator shall re-
duce uniformly such payments and shall
complete such payments as soon as the
hecessary funds are available.

§1062.86 Adjustment of errors in pay-
ments,

(a) Whenever verification by the mar-
ket administrator of reports or payments
of any handler discloses error in pay-
ments to the producer-settlement fund
made pursuant to § 1062.84, the market
administrator shall promptly bill such
handler for any unpaid amount and such
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handler shall within 30 days of the date
of such billing, make payment to the
market administrator of the amount so
billed;

(b) Whenever verification discloses
that payment is due from the market
administrator to any handler pursuant
to §1062.85, the market administrator
shall promptly make payment to such
handler;

(¢) Whenever verification by the
market administrator of the payment by
a handler to any producer discloses pay-
ment to such producer of an amount
which is less than is required by this part,
the handler shall make up such payment
to the producer not later than the time
of making payment to producers next
following the disclosure; and

(d) Whenever verification by the
market administrator of the payment by
a handler to any producer discloses that
solely through error in computation, pay-
ment to such producer was in an amount
more than was required to be paid pur-
suant to § 1062.80, no handler shall be
deemed to be in violation of § 1062.80 if
he reduces his next payment to such
producer following discovery of such
error by not more than such overpay-
ment.

§ 1062.87 Marketing services.

(a) Except as set forth in paragraph
(b) of this section, each handler shall
deduct 6 cents per hundredweight, or
such lesser amount as the Secretary may
prescribe, from the payments made to
each producer other than himself pur-
suant to § 1062.80(a) with respect to all
milk of such producer received by such
handler during the month and shall pay
such deductions to the market adminis-
trator on or before the 15th day after
the end of such month. Such money shall
be used by the market administrator to
verify weights, samples and tests of milk
received from, and to provide market
information to such producers. The mar-
ket administrator may contract with 4
cooperative association or cooperative
associations for the furnishing of the
whole or any part of such services: and

(b) In the case of producers for whom
a cooperative association is actually per-
forming, as determined by the Secretary,
the services set forth in paragraph (a)
of this section, each handler shall make
such deductions from the payments to be
made directly to producers pursuant to
§ 1062.80(a) as are authorized by such
producers, and on or before the 15th day
after the end of each month, pay over
such deductions to the association of
which such producers are members,
When requested by the cooperative asso-
ciation a statement shall be supplied the
cooperative association showing for each
producer for whom such deduction is
made the amount of such deduction, the
total delivery of milk, and, unless other-
\twise previously provided, the butterfat
est.

§ 1062.88 Expense of administration.

As his pro rata share of the expense of
administration of the order, each handler
shall pay to the market administrator on
or before the 15th day after the end of
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the month 2.5 cents per hundredweight
or such lesser amount as the Secretary
may prescribe, with respect to:

‘(a) Producer milk (including that re-
ceived from a cooperative association as
a handler, pursuant to § 1062.8(d)) and
the handler's own production; and

(b) Other source milk allocated to
Class I pursuant to § 1062.46(a) (3) and
(7) and the -corresponding steps of
§ 1062.46(h) ; and

(¢) Class I milk disposed of from par-
tially regulated distributing plants on
routes in the marketing area that ex-
ceeds Class I milk received during the
month at such plant from pool plants
and other order plants.

§ 1062.89 Termination of obligation.

The provisions of this section shall
apply to any obligation under this part
for the payment of money:

(a) The obligation of any handler to
pay money required to be paid under the
terms of this part shall, except as pro-
vided in paragraphs (b) and (¢) of this
section, terminate two years after the
last day of the calendar month during
which the market administrator receives
the handler's utilization report on the
milk involved in such obligation, unless
within such 2-year period the market
administrator notifies the handler in
writing that such money is due and pay-
able. Service of such notice shall contain
but need not be limited to the following
information:

(1) The amount of the obligation;

(2) The month(s) during which the
milk, with respect to which the obliga-
tion exists, was received or handled; and

(3) If the obligation is payable to one
or more producers or to an association
of producers, the name of such pro-
ducer(s) or association of producers, or
if the obligation is payable to the market
administrator, the account for which it
is to be paid;

(b) If a handler fails or refuses, with
respect fo any obligation under this part,
to make available to the market adminis-
trator or his representative all books and
records required by this part to be made
available, the market administrator may,
within the 2-year period provided for in
paragraph (a) of this section, notify the
handler in writing of such failure or
refusal. If the market administrator so
notifies a handler, the said 2-year period
with respect to such obligation shall not
begin to run until the first day of the
calendar month following the month
during which all such books and records
pertaining to such obligation are made
available to the market administrator or
his representatives;

(¢) Notwithstanding the provisions of
paragraphs (a) and (b) of this seetion,
a handler’s obligation under this part to
pay money shall not be terminated with
respect to any transaction involving
fraud or willful concealment of a fact,
material to the obligation, on the part of
the handler against whom the obligation
is sought to be imposed; and

(d) Any obligation on the part of the
market administrator to pay a handler
any money which such handler claims
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to be due him under the terms of this
nart shall terminate 2 years after the end
yf the month during which the milk in-
Jolved in the claim was received if an un-
derpayment is claimed, or 2 years after
the end of the month Quring which the
payment (including deduction or offset
3y the market administrator) was made
by the handler, if a refund on such pay-
ment is claimed unless such handler,
within the applicable period of time, files,
pursuant to seetion 8¢(15) (A) cf the Act,
a petition claiming such money.

MISCELLANEOUS PROVISIONS
§ 1062.90 Effective time.

The provisions of this part or any
amendment to this part, shall become ef-
fective at such time as the Secretary
may declare and shall continue in force
until suspended or terminated, pursuant
to § 1062.91.

§ 1062.91 Suspension or

Any or all of the provisions of this part,
or any amendment to this part, may be
suspended or terminated as to any or all
handlers after such reasonable notice as
the Secretary shall give and shall, in any
event, terminate whenever the provisions
of the Act cease to be in effect.

termination.

§ 1062.92 Continuing power and duty of
the market administrator.

(a) If, upon the suspension or termi-
nafion of any or all provisions of this
part there are any obligations arising
under this part, the final accrual or as-
certainment of which requires further
acts by any handler, by the market ad-
ministrator or by any other person, the
power and duty to perform such further
acts shall continue notwithstanding such
suspension or termination: Provided,
That any such acts required to be per-
formed by the market administrator
shall, if the Secretary so directs, be per-
formed by such other person, persons, or
agency as the Secretary may designate;

(b) The market administrator or such
other persons as the Secretary may des-
ignate, shall:

(1) Continue in such capacity until
removed;

(2) From time to time account for all
receipts and disbursement and when so
directed by the Secretary deliver all
funds on hand, together with the books
and records of the market administrator,
or such person, to such person as the
Secretary shall direct; and

(3) If so directed by the Secretary, ex-
ecute assignment or other instruments
necessary or appropriate to vest in such
person full title to all funds, property,
and claims vested in the markel adminis-
trator or such person pursuant thereto.

§1062.93 Liquidation after suspénsion

or lermination.

Upon the suspension or termination of
any or all provisions of the part the mar-
ket administrator, or such person as the
Secretary may designate, shall if so di-
rected by the Secretary, liquidate the
business of the market administrator's
office and dispose of all funds and prop-
erty then in his possession or under his
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control together with claims for any
funds which are unpaid or owing at the
time of such suspension or termination.
Any funds collected pursuant to the pro-
visions of this part, over and above the
amounts necessary to meet outstanding
oblizations and the expenses necessarily
incurred by the market administrator or
such person in liguidating such funds,
shall be distributed to the contributing
handlers and producers in an equitable
manner,

§ 1062.94 Agenits.

The Secretary may by designation, in
writing, name any officer or employee of
the United States to act as his agent or
representative in connection with any of
the provisions of this part.

§ 1062.95 Separability of provisions.

If any provisions of this part, or its ap-
plication to any person or circumstances
is held invalid, the application of such
provision and of the remaining provi-
sions of this part, to other persons or cir-
cumstances shall not be affected thereby.

Effective date: October 1, 1968.

Signed at Washington, D.C,,
September 26, 1968,
JOHN A. SCHNITTKER,
Under Secretary.

[F.R. Doc. 68-11902; Filed, Sept. 30, 1968;
8:50 a.m.]

on

Title 14—AERONAUTICS AND
SPACE

Chapter l—Federal Aviation Adminis-
tration, Department of Transporta-
tion

[Docket No. 68-WE-30-AD; Amdt. 39-661]

PART 39—AIRWORTHINESS
DIRECTIVES

Hughes Model 269A, 269A-1, 269A—-
2, and 269B Helicopters With
Hughes P/N 269A5504-3 Lower
Coupling Drive Shaft Installed

There have been failures of the lower
coupling drive shaft, Hughes P/N
269A5504-3, due to cracks in the shaft,
that resulted in engine overspeed and
autorotative landings. Since this condi-
tion is likely to exist or develop in other
helicopters having the same part number
lower coupling drive shaft installed, an
airworthiness directive is being issued to
require an inspection and identification
of all 269A5504-3 shafts presently in-
stalled, or to be installed, in the affected
helicopters.

Since a sitnation exists that requires
immediate adoption of this regulation, it
is found that notice and public procedure
hereon are impracticable and good cause
exists for making this amendment effec-
tive in less than 30 days.

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (31 F.R. 13697),
§ 39.13 of Part 39 of the Federal Aviation

Regulations is amended by adding the
following new airworthiness directive:

HucHes, Applies to Model 269A Helicopter
Serial Nos. 0011 through 0893 (except
TH-55A helicopters), 269A-1 Helicopter
Serlal Nos. 0001 through 0041, 269A-2
Helicopter Serial Nos. 0001 and 0002,
269B Helicopter Serial Nos. 0001 through
0359 with P/N 269A5504-3 Lower Cou-
pling Drive Shaft installed.

Compliance required within 25 hours of
helicopter operations after the effective date
of this airworthiness directive, unless previ-
ously accomplished.

To prevent faillures of the lower coupling
drive shaft (Hughes P/N 260A5504-3), by
assuring the physical integrity of the shaft,
including freedom from cracks:

(a) Inspect the entire shaft per Hughes
Service Information Notice No. N-55, dated
July 29, 1968, or later FAA-approved revisions,
or any equivalent inspection approved by the
Chief, Alrcraft Engineering Division, Western
Region.

(1) If cracks are found during this inspec-
tion, retire shaft from service and replace
with a new shaft.

(2) If no cracks are found, ifdentify the
shaft per Item “m” of Hughes Service Infor-
mation Notice No. N-55, or later FAA-ap-
proved revisions, or equivalent identification
approved by the Chief, Aircraft Engineering
Division, Western Region. The shaft may con-
tinue to be used in accordance with service
life limitations,

(b) Determine that the inspection or iden-
tification, as appropriate, specified in para-
graph (a) has been accomplished, prior to
installing replacement lower coupling drive
shafts (P/N 269A5504-3).

This amendment becomes effective Oc-
tober 4, 1968.
(Secs. 313(a), 601, 603, Federal Ayiation Act
of 1958; 49 U.S.C. 1354(a), 1421, 1423)

Issued in Los Angeles, Calif., on Sep-
tember 20, 1968.

ArviN O. BASNIGHT,
Director, FAA Western Region.

[F.R. Doc. 68-11860; Filed, Sept. 30, 1968;
8:46 a.m.]

Title 23—HIGHWAYS AND
VEHICLES

Chapter II—Vehicle and Highway
Safety

SUBCHAPTER B—PROCEDURAL RULES

PART 217—APPLICATION FOR TEM-
PORARY EXEMPTIONS FROM MO-
TOR VEHICLE SAFETY STANDARDS
FOR LIMITED PRODUCTION MOTOR
VEHICLES

Correction

In F.R. Doc. 68-11681, appearing af
page 14457 of the issue for Thursday,
September 26, 1968, the following
changes should be made:

1. In § 217.5(b) (2) the word “county”
in the fifth line is corrected to read
“country”.

2. In § 217.13(a) (2) and (4) the word
emanufacturer” is corrected to read
“manufacture”.
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Title 16—COMMERCIAL
PRACTICES

hapter l—Federal Trade Commission

PART. 15—ADMINISTRATIVE
CPINIONS AND RULINGS

ommission Refuses To Grant Blanket

Approval to Small Baking Company
To Be Acquired by Anyone Includ-
ing Corporations Subject to Com-
mission Acquisition-Prohibition
Orders

15.291 Commission refuses to grant
blanket approval to small baking
company to bhe acquired by anyone
including corporations subject to
Commission acquisition-prohibition
orders.

(2) The Commission rendered an ad-

sist orders containing provisions pro-
ibiting further acquisitions without
rior Commission approval.

(b) The applicant was advised by the
mmission that it cannot grant the

overed by Commission acquisition-pro-
pibition orders are free, of course, to
pply for prior approval to acquire the
pplicant’s company in compliance
yith the order against the particular
jorporation.

() From the data submitted by the
bpplicant, it appears that, while the
population has declined in its trading
'ea and its sales have produced reduced
evenues, the company has continued to
iberate profitably. No evidence was pre-
ented of any attempts to sell the busi-
ess to any other independent baker or
dsm{aone presently outside the baking
J siry.

B8 Stat. 717, as amended; 15 U.S.0. 41-58;
P Stat. 1526; 15 U.S.C. 13, as amended)

Issued: September 30, 1968,
By direction of the Commission.

[sEAL] JoserH W. SHEA,
Secretary.

R Doc. 68-11874; Filed, Sept. 30, 1068;
8:47 am.)

PART 15—ADMINISTRATIVE
OPINIONS AND RULINGS

Pava Shell Being Described as
“Marine Opal”

10.292 Paua shell being described as

marine opal”.

(2) The Commission rendered an ad-
533' opinion in which it concluded that
= ume jewelry containing a centerpiece
uf&-‘»tmg of a small inset of paua shell

o not be deseribed as “marine opal”,
L ) According to the Commission’s

inion:
nempgpal Is a gem which 1s well known

“%¥ among the purchasing public and

No. 191—pt, I—4
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the trade and has certain well-established
characteristics and properties. It is an in-
organic mineral found in Australia which
is far more expensive and preferable than the
paua shell, which is an organic substance
found in the ocean. Under these circum-
stances, therefore, the Commission has con-
cluded that it would be decepitve to label &
paua shell as “opal” on the well-establishea
principle that the consumer is prejudiced if,
upon gliving an order for one thing, he is
supplied with something else.”

(¢) Commenting upon the inade-
quacy of the word “marine” to remove
the deceptive nature of the word “opal,”
the Commission said that the word
“marine” would- only serve to enhance
that deception. It reached this conclu-
sion because the word “marine” would
convey the impression, contrary to fact,
that this is a variety of opal found in the
ocean, when in fact just the reverse is
true, i.e., opal is an inorganic mineral
found in the ground.

(38 Stat. 717, as amended; 15 U.S.C. 41-58)
Issued: September 30, 1968.
By direction of the Commission.

[sEAL] JOSEPH W. SHEA,
Secretary.

[F.R. Doc. 68-11875; Filed, Sept. 80, 1968;
8:47 am.]
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PART 15—ADMINISTRATIVE
OPINIONS AND RULINGS

Commission Declines Ruling on Use
of Term “Humus", and States Peat
Industry Trade Practice Rules Apply
If Material Comes Within Certain
Definitions

§ 15.293 Commission declines ruling on
use of term “humus’, and states Peat
Industry Trade Practice Rules apply
if material comes within certain defi-
nitions,

(a) The Commission responded to a
request for an advisory opinion (1) con-
cerning the use of the term “humus” in
proposed marketing of certain top soil
material, and (2) whether there is any-
thing in the proposed operation which
is subject to Commission rules or
regulations.

(b) The application was made by a
company which wants to market certain
soil material as humus. The company
submitted a partial analysis of the ma-
terial as follows:

< Top 1 foot

34 feet 7-8 feet

The Commission noted that the analysis
presented above does not indicate the
amount or degree of decomposition of
organic matter that may have faken
place, nor the mineral content of the
soil.

«(¢) The Commission invited attention
to this definition of humus in Soil: The
Yearbook of Agriculture (1957), pre-
pared by the U.S. Department of Agri-
culture and published by the U.S. Gov=-
ernment Printing Office (at page 759):
“Humus—The well-decomposed, more or
less stable part of the organic matter in
mineral soils.”

(d) The Commission declined to ex-
press an opinion on the marketing of the
material as humus because an informed
decision on the proposed course of action
or its effects could be made only after
extensive investigation or testing; re-
quests for opinions in this category are
ordinarily considered inappropriate for
Commission advice under § 1.1(¢) of the
Commission’s procedures and rules of
practice. Applicant also asked whether
there is anything in the proposed opera-
tion which comes under Commission
rules or regulations.

(e) Applicant was advised that the
Commission’s Trade Practice Rules for
the Peat Industry, as promulgated Janu-
ary 13, 1950 (16 CFR 185), apply to pro-
posed operations if the material to be
sold comes within the following defini-
tions under such rules: “As used in these
rules, the terms “industry product” and

“peat” shall be understood as having the
following meanings:

Industry Product: Any product mar-
keted for use as a soil conditioner, or for
any agricultural or horticultural pur-
pose, which is composed, or is repre-
sented as being composed, wholly or in
part of peat; also, any product marketed
for any such purpose which is composed,
or is represented as being composed,
wholly or in part of a humus or muck
derived from peat.

Peat: Any partly decomposed vege-
table matter which is accumulated under
water or in a water-saturated environ-
ment through decomposition of mosses,
sedges, reeds, tule, trees, or other plants,

(f) The Commission invited attention
to the note appended to Rule 3, calling
for the voluntary nondeceptive dis-
closure of the degree of decomposition,
and principal uses of the product, as
well as the acid and ash content, and
moisture holding capacity. If this prac-
tice is observed, the likelihood of de-
ception should be much reduced, the
Commission commented.

(g) With regard to the second ques-
tion, the Commission again invoked
§ 1.1(e) of its procedures and rules of
practice. An informed decision by the
Commission on the presence of any peat,
or of any humus or muck derived from
peat, could not be made without exten-
slve investigation or testing. Normal ad-
visory opinion procedures do not provide
for such testing or investigation,
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(38 Stat, 717, as amended; 15 U.8.C. 41-58)
Issued: September 30, 1968.
By direction of the Commission.
[SEAL] JoserH W. SHEA,
Secretary.

[F.R. Doc. 68-11876; Filed, Sept. 30, 1968;
8:48 am.|

Title 17—COMMODITY AND
SECURITIES EXCHANGES

Chapter Il—Securities and Exchange
Commission

| Release No. 33-4925]

PART 230—GENERAL RULES AND
REGULATIONS, SECURITIES ACT OF
1933

Prospectus Relating to Several
Registration Statementis

The Securities and Exchange Commis-
sion has amended Rule 429 (17 CFR, 230.-
499) under the Securities Act of 1933.
The proposal to amend 17 CFR 230.429
was published at 33 F.R. 10406 on July 20,
1968. This rule previously provided that
where two or more registration state-
ments were effective for different blocks
of securities of the same class a combined
prospectus could be used in connection
with the offering and sale of the securi-
ties covered by all of such registration
statements provided the prospectus con-
tained the information with respect to
the underwriting and distribution of the
securities and the use of the proceeds
therefrom which would be required in
each prospectus if separate prospectuses
were used.

The rule has been amended to provide
that such a combined prospectus may be
used even though the securities covered
by the several registration statements
are not all of the same class. Use of the
combined prospectus is not permitted,
however, where the latest registration
statement is filed on Form S-14 (17 CFR
239.23). The reason for this is that a
prospectus for securities registered on
Form S-14 consists of a proxy statement
supplemented by certain additional in-
formation. Such a prospectus is not
deemed suitable for securities other than
those for which that form may be used.

Rule 429 has been further amended to
provide that where the use of a com-
bined prospectus is permitted, the filing
of the latest registration statement or
compliance with an undertaking therein
to file up-dated prospectuses as post-
effective amendments shall be deemed to
constitute compliance with similar un-
dertakings in the earlier registration
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statements. This avoids the filing of sep-
arate amendments to each of the earlier
statements.

Commission action. Section 230.429 of
Chapter II of Title 17 of the Code of
Federal Regulations is amended to read
as follows:

§ 230.429 Prospectus relating to several
registration statements,

(a) Where two or more registration
statements have been filed by the same
registrant, a prospectus which meets the
requirements of the Act and the rules
and regulations thereunder for use in
connection with the securities covered by
the latest registration statement shall be
deemed to meet such requirements for
use in connection with the securities cov-
ered by the earlier registration state-
ments if such prospectus includes all of
the information which would currently
be required in a prospectus relating to
the securities covered by the earlier state-
ments: Provided, That this rule shall not
apply if the latest registration statement
was filed on Form S-14 (§ 239.23 of this
chapter),

(b) Where the use of a combined pros-
pectus is permitted by paragraph (a) of
this section, the filing of such prospectus
as a part of the latest registration state-
ment, or compliance with any undertak-
ing contained in such statement to file
as an amendment thereto any prospec-
tus which purports to meet the require-
ments of section 10(a)(3) of the Act,
shall be deemed to constitute compliance
with any similar undertaking contained
in the earlier registration statements.
The latest registration statement or any
such amendment thereto shall indicate
the earlier registration statements to
which the combined prospectus relates
but copies of such prospectus need not be
filed with such earlier statements.

(Secs. 6, 7, 10, 19(a); 48 Stat. 78, 81, 85, as
amended; 15 U.S.C. 77f, T7g, 77, T78)

The foregoing action was taken pur-
suant to the Securities Act of 1933, par-
ticularly sections 6, 7, 10, and 19(a)
thereof. Since procedure under the rule
is optional with registrants and since
the amendments relax previous limita-
tions upon such procedure, the Commis-
sion finds that the amended rTule may
be made effective immediately. Accord-
ingly, the amended rule shall become ef-
fective upon publication September 23,
1968.

By the Commission, September 23,
1968.

[SEAL] OrvaL L. DuBois,

Secretary.

[F.R. Doc. 68-11864; Filed, Sept. 30, 1968;
8:47 am.]

Title 18—CONSERVATION OF
POWER AND WATER RESOURCES

Chapter |—Federal Power
Commission

SUBCHAPTER E—REGULATIONS UNDER
NATURAL GAS ACT

[Docket Nos. AR61-2 et al.]

PART 154—RATE SCHEDULES AND
TARIFFS

PART 157—APPLICATIONS FOR CER-
TIFICATES OF PUBLIC CONVEN-
IENCE AND NECESSITY AND FOR
ORDERS PERMITTING AND AP-
PROVING ABANDONMENT UNDER
SECTION 7 OF THE NATURAL GAS
ACT

South Louisiana Area Rates; Small
Producer Certificates of Public Con-
venience and Necessity

SEPTEMBER 25, 1968.

On May 10, 1961, the Federal Power
Commission issued an order, published
May 17, 1961, in the FEDERAL REGISTER (26
F.R. 4296-4300), instituting a rate pro-
ceeding in the Southern Louisiana Arca
(FPC Docket No. AR61-2) to determine
the initial producer area rate or ralcs
required by the public convenience and
necessity and the just and reasonable
rate or rates for the sale of natural gas §
produced in this geographic area. The
order directed that a public hearing be
held, provided for a prehearing confer-
ence, and stated that the proceeding
“* * * ghall also encompass the investi-
gation of facts, conditions, practices, or
matters relating to the sale of natural
gas produced in said geographical area
to aid in the enforcement of the provi-
sions of the Act or in prescribing rules
and regulations thereunder, and shall
also encompass issues as to whether any
rate or charge demanded, observed,
charged or collected by any natural
gas company in cennection with such
sale is unjust, unreasonable, unduly
diseriminatory or preferential.” Persons
wishing to participate in the prehear-
ing conference or desiring to inter-
vene in the proceedings were asked
to advise the Commission of their inter-
est by June 1, 1961. Following conclu-
sion of the prehearing conference held
June 26, 1961, and public notice, exten-
sive public hearings were held before an
examiner, Parties were afforded full op-
portunity to submit evidence, cross-ex-
amine witnesses, file rebuttal evidence
and submit briefs. The examiner issued
his initial decision on December 30, 1966.
Parties were given until February 28,
1967, to file briefs on exceptions and
until April 10, 1967, to file briefs opposing
exceptions. The Commission heard oral
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orgument May 15 and 16, 1967. After
consideration of the entire récord in this
sroceeding, the Commission on Septem-
ber 25, 1968, issued Opinion No. 546.

in this opinion, the Commission di-

£GISTER Of & notice of availability of the
entire opinion and of the following por-
ions thereof: The findings paragraphs;
(A) and (B)

Excerpt from FPC Opinion No. 546,
Southern Louisiana Area Rate Proceed-
ing, FPC Docket No. AR61-2, 40 FPC

, issued September 25, 1968,

FINDINGS AND ORDER

Upon consideration of the entire rec-
prd in this proceeding, which includes
public notice, public hearing with oppor-
tunity for the submission of oral and
focumentary evidence, for cross-exam-
1ation and for the submisssion of re-
buttal evidence, initial decision by an
pxaminer, exceptions thereto, and oral
argument before the Commission, the
iCommission further finds:

(1) BEach of the respondents® listed

1 Parts I and II of Appendix A to this
fecision is, and at the time of all past
gales with which we are here concerned
was, a natural gas company within the
meaning of the Natural Gas Act and is
pngaged in the sale of natural gas in

terstate commerce for resale for ulti-
mate public consumption, subject to the
jurisdiction of this Commission.

(2) Past, present, and proposed sales
pf natural gas to which the order herein
hpplies are subjeet to the jurisdiction of
his Commission.

(3) Rates for all sales of natural gas,
gubject to the jurisdiction of the Com-
nission, by the producers in the South-
B Louisiana area that are above the
hpplicable area rates prescribed herein,
have not been shown to be just and rea-
fonable or otherwise lawful under the
provisions of the Natural Gas Act and
Bhould be disallowed, and refunds should
be required as hereafter provided.

(4) The just and reasonable rates for
past, present, and proposed sales of nat-

ral gas to which this order applies are

e applicable area rates set forth in
brdering paragraph (A) below,

(5) Contracts providing for rates in

(6) It is necessary and appropriate to
arry out the provisions of the Natural
as Act that the Commission adopt the

' Where the term “respondents” is used in
he finding and ordering paragraphs herein-
fter et forth, it is to be regarded as refer-
Ing to all named respondents in the Com-
Mission orders issued In this case, and to all
Parties on whose behalf stuch named re-
bondents have filed FPO gas rate schedules
or sales of gas produced in the Southern

uislana area,
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orders and regulations prescribed
herein.

(7) Except as herein granted the ex-
ceptions to the initial decision and pro-

posed order should be denied.

The Commission, acting pursuant to sec-
tions 4, 5, and 16 of the Natural Gas Act
(52 Stat. 822, as amended, 823, 830; 15
U.S.C. Tl17¢, 717d, 7170) and sections 553,
556, and 557 of title 5 of the United States
Code (the Administrative Procedure Act,
60 Stat. 238, 239, 241, 242, as codified
Sept. 6, 1966, by 80 Stat. 383, 384, 386,
387) orders:

(A) Part 154 of the Commission’s
regulations under the Natural Gas Act,
Subchapter E, Chapter I, Title 18 of the
Code of Federal Regulations (18 CFR
Part 154) is amended by adding a new
§ 154.105 reading as follows:

§ 154.105 Area rates; Southern Louisi-

ana area.

(a) From and after September 25,
1968, the effective date of Opinion No.
546 in Docket No. AR61-2, et al., 40 FPC

, no rate or charge made, de-
manded or received under a rate sched-
ule filed pursuant to this part for gas
produced in the Southern Louisiana area
shall exceed the applicable area rate pre-
seribed by this section except in compli-
ance with a specific order of the
Commission.

(b) Applicable area rate means the
base rate established by paragraph (¢)
of this section adjusted to the extent re-
quired by paragraph (d) of this section
for the deviations, if any, from the qual-
ity standards established by that
paragraph. !

(¢) The base area rates. The following
base area rates are hereby established
subject to any applicable adjustments
for quality as provided in paragraph (d) :

(1) For gas-well gas sold and to be
sold pursuant to contracts dated before
January 1, 1961, and any residue gas de-
rived therefrom, and for all casinghead
gas and any residue gas derived there-
from sold and to be sold:

(i) 18.5 cents per Mcf (at 15.025 p.sia.)
for gas subject to Louisiana production
tax.

(ii) 17 cents per Mcf (at 15.025 p.sia.)
for gas not subject to Louisiana produc-
tion tax.

(2) For gas-well gas sold and to be
sold pursuant to contracts dated on or
after January 1, 1961, but prior to Octo-
ber 1, 1968, and any residue gas derived
therefrom:

(1) 195 cents per Mef (at 15.025
p.sia.) for gas subject to Louisiana pro-
duction tax.

(ii) 18 cents per Mef (at 15.025 p.si.a.)
for gas not subject to Louisiana produc-
tion tax.

(3) For gas-well gas sold and to be
sold pursuant to contracts dated on or
after October 1, 1968, and any residue gas
derived therefrom:

(i) 20 cents per Mcf (at 15.025 p.sia.)
{g; gas subject to Louisiana production

(ii) 18.5 cents per Mef (at 15.025
psia.) for gas not subject to Louisiana
production tax.
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(4) “Gas-well gas” means gas from
dry gas reservoirs and gas condensate
reservoirs and gas from gas-cap wells.

(d) Quality standards and adjust-
ments to the base area rates.

(1) The standards for pipeline quality
gas are set forth below. The base area
rates fixed in paragraph (¢) of this sec-
tion shall be adjusted for any deviations
from such standards in the case of con-
tracts dated on or after October 1, 1968.
However, no such adjustments shall be
required in the case of contracts dated
prior to October 1, 1968, with the excep-
tion of the B.t.u. content adjustment.

(1) Hydrogen sulphide. The gas shall
not contain more than 1 grain of hydro-
gen sulphide per 100 cubic feet of gas
at 60° F. and 14.73 ps.ia. (10 gr. per
Mef).

(ii) Total sulphur. The gas shall not
contain more than 20 grains of total
sulphur per 100 cubic feet of gas at 60° F.
and 14.73 p.s.i.a. (200 gr. per Mef).

(iii) Water content. The gas shall not
contain in the aggregate more than 7
pounds of water, either in the form of
liquid or vapor, per million cubic feet of
gas at 60° F. and 14.73 p.s.ia. (0.007 1bs.
per Mcf) .

(iv) Carbon diozide. The gas shall not
contain more than 3 percent by volume
of carbon dioxide.

(v) Other impurities. Pipeline quality
gas shall contain no oxygen, dirt, dust,
gum, or other impurity in sufficient
amounts to require the buyer to ‘incur
processing costs to eliminate such im-
purities in order for the gas to meet
either customary commercial standards
or the customary requirements of any of
the interstate pipelines in the area,

(vi) B.l.u. adjustment. The maximum
standard will be 1,050 B.t.u.’s per cubic
foot of gas, saturated with water vapor,
at 60° F. and 14.73 p.si.a., and the mini-
mum standard will be 1,000 B.t.u.’s per
cubic foot of gas, saturated with water
vapor, at 60° F, and 14.73 p.si.a. For gas
with more than 1,050 B.t.u.’s per cubic
foot, upward adjustments shall be made
on a proportional basis from a base of
1,050 B.t.u’s. For gas with less than
1,000 B.t.u.’s per cubic foot, downward
adjustments shall be made on a propor-
tional basis from a base of 1,000 B.t.u’s.

(vil) Delivery pressure. The gas shall
be delivered at a pressure sufficient to
enter the buyer’s pipeline except that a
minimum of 800, p.si.g., must be avail-
able at the point of delivery.

(vill) Delivery point. The gas shall be
delivered at a central point. A central
point includes a central point in the field,
the tailgate of a natural gas processing
plant, an off-shore platform to the
buyer’s line, and a point on the buyer’s
pipeline.

(2) When a purchaser buys gas which
deviates from the quality standards es-
tablished in subparagraph (1) of this
paragraph, the base area rate fixed in
paragraph (e¢) of this section shall be
adjusted for any deviations from such
standards as follows:

(i) In the case of contracts dated on
or after October 1, 1968, the applicable
base area rate shall be adjusted down-
ward by the net cost (actually incurred
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prior to ultimate consumption), of bring-
ing the gas up to standard. If the gas is
brought up to standard by the purchaser,
a reasonable return upon the net invest-
ment should be included as part of the
cost incurred in bringing the gas up
to pipeline quality. If such processing re-
duces the volume of the gas, the pur-
chaser shall pay for only the volume
remaining after processing.

(ii) The applicable base area rate
shall be adjusted downward or upward
by the amount of any applicable B.t.au.
adjustment as set forth in subparagraph
(1) (vi) of this paragraph.

(iii) In the case of delivery by seller
of gas containing carbon dioxide in ex-
cess of the standards herein permitted,
notwithstanding anything to the con-
trary in subdivision (2)(ii) of this sub-
paragraph, the seller shall have the al-
ternative of receiving payment for the
total volume of gas delivered, including
the carbon dioxide: Provided That the
B.tu. content of the gas is measured be-
fore removal of the carbon dioxide for
the purposes of the B.t.u. adjustments
specified in this order, or receiving pay-
ment for the volumes exclusive of the
carbon dioxide with the B.t.u. content
measured by the volumes of gas only.

(e) The Southern Louisiana area con-
sists of the portion of the State of Loui-
siana lying south of the 31° parallel and
including all areas, both State and Fed-
eral, in the Gulf of Mexico off the shore
of Louisiana.

(f) Any seller seeking to charge rates
in excess of the applicable area rate or
requesting a change in the applicable
area rates must file a petition for waiver
or amendment of this section pursuant
to §1.7(b) of this chapter (18 CFR

1.7(b)) fully justifying the relief sought

in light of Opinion No. 546. Unless and
until the Commission grants the peti-
tion, the seller may not file rate increases
in excess of the applicable area rate
herein prescribed.

(B) Section 157.40 of the Commis-
sion’s regulations under the Natural Gas
Act, Subchapter E, Chapter I, Title 18
of the Code of Federal Regulations (18
CFR 157.40) is amended by adding a new
paragraph (d) reading as follows:

§ 157.40 Small producer certificates of
public convenience and necessity.
-~ ~ » = -

(d) Availability to small producers
operating in the Southern Louisiana
area. Small Producer Certificates are
also available to Small Producers
operating in the Southern Louisiana area
with respect to their small producer
sales in that area. Small Producer
Certificates will authorize sales at prices
no higher than the applicable area rates
specified in § 154.105. Applications for
Small Producer Certificates in the
Southern Louisiana area shall contain
the information required in subpara-
graphs (2), (3), (4), of paragraph (b)
of this section.

Copies of the complete text of Opinion
No. 546 may be obtained in person or by
written request from the Office of Public
Information of the Federal Power Com~-
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mission, 441 G Street NW., Washington,
D.C. 20426.
GorpoN M. GRANT,
Secretary.
|F.R. Doc, 68-11842; Filed, Sept. 30, 1968;
8:45 am.|

Title 21—F00D AND DRUGS

Chapter I—Food and Drug Adminis-
tration, Department of Health, Edu-
cation, and Welfare

SUBCHAPTER B—FOOD AND FOOD PRODUCTS
PART 18—MILK AND CREAM

Nonfat Dry Milk Fortified With Vita-
mins A and D; Confirmation of Ef-
fective Date of Order Establishing
Identity Standard

In the matter of establishing a defini-
tion and standard of identity for nonfat
dry milk fortified with vitamins A and
D:

Pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (secs.
401, 701, 52 Stat. 1046, 1055, as amended,
70 Stat. 919, 72 Stat. 948; 21 U.S.C. 341,
371) and under authority delegated to
the Commissioner of Food and Drugs
(21 CFR 2.120), notice is given that no
objections were filed to the order in the
above-identified matter published in the
FEDERAL REGISTER of August 1, 1968 (33
F.R. 10926). Accordingly, the regulation
(21 CFR 18.545) promulgated by that
order hecame effective September 1,
1968.

Dated: September 23, 1968.

J. K. KIRK,
Associate Commissioner
for Compliance.

|F.R. Doc. 68-11882; Filed, Sept. 30, 1968;
8:48 a.m.]

PART 120—TOLERANCES AND EX-
EMPTIONS FROM TOLERANCES
FOR PESTICIDE CHEMICALS IN OR
ON RAW AGRICULTURAL COM-
MODITIES

Ethion

No comments were received in re-
sponse to the notice published in the
FEDERAL REGISTER of August 9, 1968 (33
FR. 11362), proposing the establish-
ment of tolerances for residues of the
insecticide ethion (0,0,0’,0-tetraethyl
S,S’-methylene bisphosphorodithioate)
in or on the raw agricultural commodi-
ties: Fat of cattle at 2.5 parts per mil-
lion: and meat and meat byproducts of
cattle at 0.75 part per million. Also, no
requests were received for referral of the
proposal to an advisory committee pur-
suant to section 408(e) of the Federal
Food, Drug, and Cosmetic Act.

The Commissioner of Food and Drugs
concludes that the amendments should
be adopted as proposed, Therefore, by
virtue of the authority vested in the
Secretary of Health, Education, and
Welfare by the act (sec, 408(e), 68 Stat.

514; 21 U.S.C. 346a(e)) and delegated
to the Commissioner (21 CFR 2.120),
§ 120.173 is amended by inserting after
“5 parts per million * * *” a new toler-
ance “2.5 parts per million * * *” and
after “1 part per million * * *” a new
tolerance “0.75 part per million * * *”
and by revising the zero tolerance, as
follows:

§ 120.173 Ethion; tolerances for resi
dues.

* * * * *

2.5 parts per million in or on fat of
cattle.

* * Ld * *

0.75 part per million in or on meat and
meat byproduets of cattle.

* * * * *

Zero in milk.

Any person who will be adversely af-
fected by the foregoing order may at any
time within 30 days from the date of its
publication in the FEpERAL REGISTER file
with the Hearing Clerk, Department of
Health, Education, and Welfare, Room
5440, 330 Independence Avenue SW,
Washington, D.C. 20201, written objec-

Vg

tions thereto, preferably in quintupli- §

cate. Objections shall show wherein the
person filing will be adversely affected
by the order and specify with particu-
larity the provisions of the order deemed
objectionable and the grounds for the
objections. If a hearing is requested, the
objections must state the issues for the
hearing. A hearing will be granted if the
objections are supported by grounds
legally sufficient to justify the relief
sought. Objections may be accompanied
by a memorandum or brief in support
thereof,

Effective date. This order shall become
effective on the date of its publication in
the FEDERAL REGISTER.

(Sec. 408 (e), 68 Stat. 514; 21 U.S.C. 846a(e))
Dated: September 23, 1968.

J. K. KIRK,
Associate Commissioner
for Compliance.

[F.R. Doc. 68-11883; Filed, Sept. 30, 1968
8:48 am.]

Title 25—INDIANS

Chopter I—Bureau of Indian Affairs,
Department of the Interior

SUBCHAPTER L—LEASING AND PERMITTING

PART 131—LEASING AND
PERMITTING

San Xavier Reservation et al.

SEPTEMBER 24, 1968.

San Xavier Reservation, Salt River
Pima-Maricopa Reservation, Gila River
Reservation, San Carlos Apache Res
ervation.

On page 11118 of the FEDERAL REGISTER
of August 6, 1968, there was published 8
notice of intention to amend 25 CFR 131
by the revision of § 131.8(a) and the ad-
dition of a new § 131.20.
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The purpose of these changes is to im-
plement long-term leasing authorities
contained in the Acts of November 2,
1966 (80 Stat. 1112); December 8, 1967
(81 Stat. 559); and December 10, 1967
(81 Stat. 560).

Interested persons were given an op-
portunity to submit their comments, sug-
restions, or objections in writing on the
proposed amendment and addition
within 30 days from the date of pub-
lication of the notice in the FEDERAL REG-
1sTER, During the 30-day period, no com-
ments, suggestions, or objections were
received. Accordingly, the proposed
amendments are hereby adopted without
change, as set forth below, and are
effective upon publication in the FEDERAL
REGISTER,

RoBERT L. BENNETT,
Commissioner.

§131.8 Duration of leases.

- - - . L3

(a) Leases for public, religious, edu-
cational, recreational residential, or
business purposes shall not exceed 25
vears but may include provisions author-
izing a renewal or an extension for one
additional term of not to exceed 25 years,
except such leases of land on the Holly-
wood (formerly Dania) Reservation,
Fla.; the Navajo Reservation, Ariz.,
N. Mex., and Utah; the Palm Springs
Reservation, Calif.; the Southern Ute
Reservation, Colo.; the Fort Mohave
Reservation, Calif., Ariz., and Nev.; the
Pyramid Lake Reservation, Nev.; the
Gila River Reservation, Ariz.; the San
Carlos Apache Reservation, Ariz.; and
land on the Colorado River Reservation,
Ariz,, and Calif., as stated in § 131.18;
which leases may be made for terms of
not to exceed 99 years.

~ . L4 - *

§131.20 San Xavier and Salt River Pima-
Maricopa Reservations.

(a) Purpose and scope. The Act of
November 2, 1966 (80 Stat. 1112), pro-
vides statutory authority for long-term
leasing on the San Xavier and Salt River
Pima-Maricopa Reservations, Ariz., in
addition to that contained in the Act of
August 9, 1955 (69 Stat. 539), as amended
(25 US.C. 415). When leases are made
under the 1955 Ac% on the San Xavier
or Salt River Pima-Maricopa Reserva-
tions, the regulations in §§ 131.1 through
131.14 and in § 131.19 apply. The purpose
of this § 131.20 is to provide regulations
for implementation of the 1966 Act. The
1966 Act does mot apply to leases made
for purposes that are subject to the laws
governing mining leases on Indian lands.

(b) Duration of leases. Leases made
under the 1966 Act for public, religious,
eduga(ional, recreational, residential, or
business purposes may be made for terms
of not, to exceed 99 years. The terms of a
grazing lease shall not exceed 10 years;
the term of a farming lease that does
ot require the making of a substantial
vestment in the improvement of the
land shall not exceed 10 years; and the
erm of a farming lease that requires
the making of a substantial investment
In the improvement of the land shall not
Exceed 40 years. No lease shall contain
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an option to renew which extends the
total term beyond the maximum term
permitted by this section.

(c) Required covenant and enforce-
ment thereoj. Every lease under the 1966
Act shall contain a covenant on the part
of the lessee that he will not commit or
permit on the leased land any act that
causes waste or a nuisance or which
creates a hazard to health of persons or
to property wherever such persons or
property may be.

(d) Nolification regarding leasing pro-
posals. If the Secretary determines that
a proposed lease to be made under the
1966 Act for public, religious, educa-
tional, recreational, residential, or busi-
ness purposes will substantially affect
the governmental interests of a munici-
pality contiguous to the San Xavier Res-
ervation or the Salt River Pima-Mari-
copa Reservation, as the case may be, he
shall notify the appropriate authority of
such munieipality of the pendency of the
proposed lease. The Secretary may, in his
discretion, furnish such municipality
with an outline of the major provisions
of the lease which affect its govern-
mental inferests and shall consider any
comments on the terms of the lease af-
fecting the municipality or on the
absence of such terms from the lease
that the authorities may offer. The
notice to the authorities of the munici-
pality shall set forth a reasonable period,
not to exceed 30 days, within which any
such comments shall be submitted.

(e) Applicability of other regulations.
The regulations of §§131.1 through
131.14 and in § 131.19 shall apply to
leases made under the 1966 Act except
where such regulations are inconsistent
with this § 131.20.

(f) Mission San Xavier del Bac. Noth-
ing in the 1966 Act authorizes develop-
ment that would detract from the secenie,
historic, and religious values of the
Mission San Xavier del Bac owned
by the Franciscan Order of Friars
Minor and located on the San Xavier
Reservation.

[F.R, Doc. 68-11848; Filed, Sept. 30, 1968;
8:46 am.]

Title 36—PARKS, FORESTS,
AND MEMORIALS

Chapter |—National Park Service,
Depariment of the Interior

PART 21—HOT SPRINGS NATIONAL
PARK; BATHHOUSE REGULATIONS

Hot Springs National Park, Ark.; Fed-
eral Registration Board, Officers;
Fees; Conduct of Registered Physi-
cians; Badges for Bath Attendants

Pursuant to the authority contained in
section 3 of the Act of December 16, 1878
(20 Stat. 258, as amended; 16 U.S.C. 361),
and section 3 of the Act of March 3, 1891
(26 Stat. 842, as amended; 16 U.S.C, 363),
and sections 1-3 of the Act of August 25,
1916 (39 Stat. 535; 16 U.S.C. 1, 2-4), and
section 1 of the Act of June 5, 1920 (41
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Stat. 918, as amended; 16 U.S.C. 369),
Part 21 of Title 36 of the Code of Federal
Regulations is amended as set forth
below.

The purpose of this amendment is to
delete the limitation of 1 year on the
term of the president of the Federal Reg-
istration Board, and thus to eliminate
the set time for election of the president;
to eliminate fees for examination and
registration of physicians on the recom-
mendation of the Federal Registration
Board; to delete reference to the Army
and Navy General Hospital, which is no
longer in existence; and to delete the re-
quirement that bath attendants wear
bhadges.

It is the policy of the Department of
the Interior, whenever practicable, to
afford the public an opportunity to par-
ticipate in the rulemaking process. How-
ever, since this amendment will not im-
pose any additional restrictions on the
public, comment thereon is deemed to be
unnecessary and not in the public inter-
est. This revocation will thus take effect
upon its publication in the FepErRaL
REGISTER.

Part 21 is amended by deleting por-
tions of § 21.4, revoking § 21.9, revoking
paragraph (d) of §21.14, and revoking
§ 21.19.

§ 21.4 Federal Registration Board, offi-
cers,

(a) * * %

(b) There shall be a president elected
by the Board, who shall serve until his
successor is elected and qualified. Should
a vacancy occur in the office of the
president by death, resignation or other-
wise, such vacancy shall be filled by the
Board at its first regular meeting next
succeeding the date the vacancy occurs,
or at a special meeting of the Board
called for that purpose.

B . - L *
§21.9 Fees. [Revoked]
§ 21.14 Conduct of registered physi-
clans.
- * » * *
(d) [Revoked]

§ 21.29 Badges for bath attendants.
[Revoked]

' Approved: September 25, 1968.
Davip S. BLACK,
Under Secretary of the Interior.

[F.R. Doc. 68-11856; Filed, Sept. 30, 1968;
8:46 a.m.|

PART 21-—HOT SPRINGS NATIONAL
PARK; BATHHOUSE REGULATIONS

Hot Springs National Park, Ark.; Ex-
amining Board for Technicians

On page 11141 of the FEDERAL REGISTER
of August 28, 1965, there was published
a notiee and text of a proposed amend-
ment to § 21.15 of Title 36, Code of Fed-
eral Regulations. The purpose of this
amendment is to include two current
managers of bathhouses as members of
the Examining Board for Technicians
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and to increase the number of members
required for a quorum.

Interested persons were given 30 days
within which to submit written com-
ments, suggestions, or objections with re-
spect to the proposed amendment. No
comments, suggestions, or objections
have been received, and the proposed
amendment is hereby adopted without
change and is set forth below. This
amendment, shall become effective at the
beginning of the 30th calendar day fol-
lowing the date of this publication in the
FEDERAL REGISTER.

(5 U.S.C. 553; 39 Stat, 535; 16 U.S.C. 3)

Section 21.15 is amended by adding
subparagraph (6) of paragraph (a) and
revising paragraph (¢) to read as
follows:

§21.15 Examining Board for Techni-
cians.

=2 %

(6) Two persons who are currently
engaged in managing bathhouses oper-
ating under contract with the Depart-
ment of the Interior in Hot Springs.

- - - * -

(¢) Six members present shall consti-
tute a quorum. Any member undergoing
disciplinary action or in suspension from
duty shall not remain a member of the
Board.

» - * » -
Approved: September 25, 1968.

Davip S. BLACK,
Under Secretary of the Interior.

[F.R. Doc. 68-11855; Filed, Sept. 30, 1968;
8:46 am.]

Title 15—COMMERCE AND
FOREIGN TRADE

Subtitle A—Office of the Secretary of
Commerce

PART 7—FLAMMABLE FABRICS ACT
PROCEDURES

Notice of proposed rulemaking regard-
ing the Department of Commerce pro-
posal to issue procedures for the dis-
charge of the Secretary’s responsibilities
under sections 4 and 17 of the Flam-
mable Fabrics Act, as amended (sections
3 and 10, Public Law 90-189, 81 Stat.
568) was published in the FEDERAL REG-
1sTer of July 3, 1968 (33 F.R. 9663).
Interested persons were afforded the
opportunity to submit written comments
or suggestions to the Assistant Secretary
for Science and Technology of the De-
partment of Commerce.

On the basis of the comments received,
several changes to the proposed proce-
dures have been effected.

The final procedures are set forth be-
low in the form of a new Part 7 that is
hereby added to Title 15, Subtitle A, Code
of Federal Regulations.
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Subpart A—Procedures for the Development of
Fl bility Standard:

Purpose.

Definitions.

Records of proceedings.

Authority of the Secretary to obtain
testimony or records by regulation
or subpoena.

Advance notice of finding that a flam-~
mability standard may be needed.
Proceedings for development of a pro-

posed flammability standard.

Publication of proposed flammability
standard.

Participation of interested persons in
rule-making proceedings.

Informal public oral hearings.

Adoption of a final flammability
standard.

Effective date.

Exemption for items in inventory.

Petitions for rule-making.

76
.7
7.8

7.9
7.10

7.11
712
7.13

Subpart B—National Advisory Committee for the
Flammable Fabrics Act

Purpose:

Membership.
Compensation.

7.24 Organization.

7.256 Duties and procedures.

AvTHORITY: The provisions of this Part 7
issued under the authority of the Act of
June 30, 1953, 67 Stat. 111, as amended by
the Act of Dec. 14, 1967, 81 Stat. 568 (16
U.S.C.1191 et seq.).

7.21
7.22
7.23

Subpart A—Procedures for the Devel-
opment of Flammability Standards

§ 7.1 Purpose.

The purpose of this Subpart A is to
establish procedures relating to the dis-
charge of the responsibilities of the
Secretary of Commerce under section 4
of the Mlammable Fabrics Act (15 US.C.
1193), as amended (sec. 3, Public Law
90-189, 81 Stat. 568, hereinafter referred
to as the “Act’), or otherwise provided
by law.

§ 7.2 Definitions.

For the purposes of this part, the fol-
lowing definitions shall apply:

(a) “Secretary” means the Secretary
of Commerce or his duly authorized
delegate. :

(b) “Article of wearing apparel”
means any costume or article of cloth-
ing worn or intended to be worn by
individuals.

(¢) “Interior furnishing” means any
type of furnishing made in whole or in
part of fabric or related material and
intended for use or which may reason-
ably be expected to be used, in homes,
offices, or other places of assembly or
accommodation.

(d) “Fabrie” means any material (ex-
cept fiber, filament, or yarn for other
than retail sale) woven, knitted, felted,
or otherwise produced from or in com-
bination with any natural or synthetic
fiber, film, or substitute therefor which
is intended for use or which may reason-
ably be expected to be used in any prod-
uct as defined in paragraph (f) of this
section.

(e) “Related material” means paper,
plastic, rubber, synthetic film, or syn-
thetic foam which is intended for use or
which may reasonably be expected to he
used in any product as defined in para-
graph (f) of this section.

(f) “Product” means any article of
wearing apparel or interior furnishing.

(g) “Person” means an individual,
partnership, corporation, association, or
any ofher form of public or business
organization.

(h) “Flammability standard” means
any standard (including conditions and
manner of testing), or other regulation,
including any labeling regulation, or any
revision or amendment thereto, relaiing
to the flammability of a fabric, related
material, or product.

(1) ‘“Written comments' means legible
comments, data, arguments, views, or
other information, submitted, in writing,
by interested persons in at least four
copies and for the public record.

§ 7.3 Records of proceedings.

Records of the Department of Com-
meree relating to rule-making proceed-
ings which are made ayailable for public
inspection and copying in accordance
with 5 U.S.C. 552 or other applicable
laws or regulations, may be obtained at
the Central Reference and Records In-
spection Facility of the Department of
Commerce, Room 2122, Main Commerce
Building, 14th Street between E Strect
and Constitution Avenue NW. Wash-
ington, D.C. Interested persons may ob-
tain copies upon payment of the pre-
scribed fees.

§ 7.4 Authority of the Secretary to ob-
tain testimony or records by regula-
tion or subpoena.

(a) Subsection 4(e) of the Act author-
izes the Secretary to obtain from any
person by regulation or subpoena issued
pursuant thereto, such information in
the form of testimony, books, records, or
other writings as is pertinent to any find-
ings or determinations which he is re-
quired or authorized to make under the
Act.

(b) All information reported to or
otherwise obtained by the Secretary pur-
suant to subsection 4(c) of the Act which
contains or relates to a trade secret or
other matter referred to in 18 USC.
1905 shall be considered confidential for
the purposes of section 1905 and with-
held from the public record; excepl
however, that such information may be
disclosed to other officers or employees
concerned with carrying out the provi-
sions of the Act or disclosed when rele-
vant to any proceeding under the Aclk
Any information submitted to the Sec-
retary which dontains or relates to &
trade secret or other matter referred 0
in 18 U.S.C. 1905 should be clearly 50
identified and should set forth adequate
justification for its inclusion in this
category. All such information should be
submitted separately from comments for
the public record.
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§ 7.5 Advance notice of finding that a
" flammability standard may be
- needed.

Wwhenever the Secretary finds on the
basis of investigations or research con-
ducted under the authority of subsections
14 (a) or (b) of the Act that a flamma-
bility standard for a fabric, related
material, or product may be needed to
protect the public against unreasonable
risk of the occurrence of fire leading to
death or personal injury, or significant
property damage, he shall publish notice
in the FEDERAL REGISTER that such stand-
ard may be needed, together with a con-
cise statement of the basis therefor,

§ 7.6 Proceedings for development of a

proposed flammability standard.

(a) Whenever notice is published un-
der section 7.5, the Secretary shall also
publish simultaneously notice in the Fep-
ErAL REGISTER instituting proceedings for
the development of an appropriate flam-
mability standard, and inviting any in-
terested person to submit written
comments to the Secretary relative to:

(1) The finding published under § 7.5
that a flammability standard may be
needed; and,

(2) The terms or substance of a lam-
mability standard that might be adopted
in the event that a final finding is made
by the Secretary that such a flammabil-
ity standard is needed.

(b) Written comments shall be post-
marked or delivered within 30 days after
publication of notice under this sec-
tion, unless otherwise specified. All
materials considered relevant to any
statement of fact or argument should
be submitted with such written com-
ments.

(¢) In order to obtain additional in-
formation for the development of a pro-
posed flammability standard and to pro-
tect the public interest, the Secretary
may invite the views of local, State, or
Federal agencies or other interested per-
sons, and may provide also to interested
persons the opportunity for oral presen~
tation, as provided in 5 U.S.C. 553, which
may include an informal oral hearing.

§ 7.7 Publication of proposed flamma-
bility standard.

(a) As soon as practicable following
the conclusion of the initial proceedings
under section 7.6, the Secretary shall
publish in the FEDERAL REGISTER :

(1) Notice withdrawing his finding
that & new or amended flammability
Slandard may be needed: Provided, how-
ever, That in no event shall the with-
drawal of such finding operate to
Preclude the conduct of further investi-
gation or research under subsections 14
@) or (b) of the Act or to preclude the
Initiation of another proceeding re-
garding the same or similar subject
atter under these procedures; or

(2) Notice of a proposed flammability
standarg,

(b) Notice

5 (1) The provisions of such proposed
amr'nabmty standard, stated in ob-
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(2) The preliminary findings of the
Secretary, together with a concise state-
ment of the basis therefor, that such a
flammability standard—

(i) Is needed to adequately protect
the public against unreasonable risk of
the occurrence of fire leading to death,
injury, or significant property damage:

(ii) Is reasonable, technologically
practicable, and appropriate; and

(iii) Is limited to such fabrics, re-
lated materials, or products which have
been determined to present such un-
reasonable risks.

§ 7.8 Participation of interested persons
in rule-making proceedings.

(a) Within 30 days, unless otherwise
specified, after publication of notice of
a proposed flammability standard under
§ 7.7, any interested person may partici-
pate in these rule-making proceedings
in accordance with 5 U.S.C. 553 by sub-
mitting written comments relevant to
such proposed flammability standard.

(b) The Secretary may solicit the
comments of local, State, or Federal
agencies or other interested persons, and
may provide also to interested persons
the opportunity for oral presentation as
provided in 5 U.S.C. 553, so as to assure
the development of an appropriate
standard and protect the public interest.

§ 7.9 Informal public oral hearings.

(a) The Secretary, in his discretion,
may include in the notice published in
the FEDERAL REGISTER under § 7,7, an in-
vitation to any interested persons to par-
ticipate in an informal oral hearing un-
der 5 U.S.C. 553. If no provision for such
hearing is contained in the published
notice of a proposed flammability stand-
ard under §7.7, any interested person
may request, in writing, within fifteen
(15) days after publication of such no-
tice, an informal oral hearing under 5
U.S.C. 553. Upon receipt by the Secretary
of such a request, an informal public oral
hearing shall be granted and notice of
this hearing shall be published in the

FEDERAL REGISTER at least twenty (20)-

days in advance thereof.

(b) 5 U.S.C. 556 and 557 do not apply
to hearings held under this section. Un-
less otherwise specified, such hearings
shall be informal, nonadversary proceed-
ings, at which there are no formal plead-
ings or adverse parties. A stenographic
transeript of such hearings and exhibits
submitted thereat shall be made a part
of the public record.

(¢) Any oral hearing held under this
section shall be condueted by a presiding
officer designated by the Secretary and
empowered to establish reasonable pro-
cedures governing the conduct of such
hearing.

§ 7.10 Adoption of a final flammability
standard.

(a) All oral and written comments and
other materials received by the Secretary
in accordance with any proceedings un-
der this part shall be considered.
Comments filed after expiration of the
designated time periods may be con-
sidered insofar as practicable.
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(b) As soon as practicable following
the consideration of public comment un-
der paragraph (a) of this section, and
after consultation with the National Ad-
visory Committee for the Flammable
Fabrics Act, the Secretary shall publish
in the FEDERAL REGISTER either: 3

(1) A final flammability standard
stated in objective terms, and the Secre-
tary’s final findings with respect to the
requirements set forth in subsection 4(b)
of the Act, together with a concise state-
ment of the basis of such findings: or

(2) Notice terminating, suspending, or
amending the instant proceedings for the
adoption of the flammability standard
concerned,

(¢) In no event shall notice of the
termination or suspension of proceedings
under this section operate to preclude
the conduct of further investigation or
research under subsections 14 (a) or (b)
of the Act or to preclude the initiation
of another proceeding regarding the
same or similar subject matter under
these procedures.

§ 7.11 Effective date.

Each flammability standard issued
under this Subpart A shall become effec-
tive 12 months after publication in the
FEDERAL REGISTER, unless the Secretary
finds for good cause shown that an
earlier or later effective date is in the
public interest. Any such finding by the
Secretary will be published in the Fep-
ERAL REGISTER along with a conecise state-
ment of the reasons upon which it is
based.

§ 712 Exemption for items in inven-
tory.

Each flammability standard issued in
accordance with this part shall exempt
fabries, related materials, or products in
inventory or with the trade as of the
date that such standard becomes ef-
fective: Provided, however, That if the
Secretary finds that any such fabrie, re-
lated material or product is so highly
flammable as to be dangerous when used
by consumers for the purposes for which
is intended, he may under such condi-
tions as he prescribes, withdraw or limit
the exemption for such fabric, related
material, or product. Any such finding
by the Secretary will be published in the
FEDERAL REGISTER along with a concise
ls)t;;,stement of the facts upon which it is

ed.

§ 7.13 Petitions for rule-making,

(a) Any interested person may peti-
tion the Secretary to issue, amend, or re-
peal a flammability standard or the pro-
cedural rules established in this part.

(b) Each petition filed under this sec-
tion shall;

(1) Be submitted in duplicate to the
Secretary;

(2) Set forth the text or substance of
the proposed flammability standard or
procedural rule, or proposed amend-
ment thereto, or specify the flammability
standard or procedural rule the petitioner
ts;eks to have repealed, as the case may

(3) Explain the interest of the peti-
tioner in the action requested ; and
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(4) Contain any information and ar-
guments available to the petitioner in
support of the action sought.

(¢) Unless the Secretary otherwise
specifies, no public hearing, argument,
or other proceeding shall be held on a
petition before its disposition. If the Sec-
retary determines that a petition does not
justify rule-making, he shall deny such
petition. If the Secretary determines
that the petition contains adequate justi-
fication, he shall take appropriate ac-
tion in accordance with the provisions
of the Act including where necessary the
institution of proceedings to consider the
issuance, amendment or repeal of the
flammability standard or procedural rule
concerned.

(d) The Secretary shall notify each
petitioner, in writing, of the action taken
on his petition.

(e) The filing of a petition under this
section does not of itself stay the effec-
tive date of any flammability standard or
procedural rule concerned.

Subpart B—National Advisory Com-
mittee for the Flammable Fabrics
Act

§7.21 Purposec.

The purpose of this subpart B is to es-
tablish a National Advisory Committee
for the Flammable Fabrics Act (herein-
after referred to as the ‘‘Committee™) as
provided under section 17 of the Flam-
mable Fabrics Act, as amended (Sec. 10,
Public Law 90-189; 81 Stat. 568, herein-
after referred to as the “Act”), or other-
wise provided by law.

§ 7.22 Membership.

(a) The Committee shall be composed
of not less than nine (9) members ap-
pointed by the Secretary of Commerce.
It shall, in the judgment of the Secre-
tary, be fairly representative of manu-
facturers, distributors, and the con-
suming public. ;

(b) All appointments shall be for a
term of not more than 2 years. Any mem-
ber may be reappointed, however, upon
the expiration of his term,

(¢) The Secretary shall also designate
full-time salaried employees of the De-
partment of Commerce as Chairman and
alternate to the Chairman of the Com-
mittee. The Chairman and alternate to
the Chairman shall not be members of
the Committee.

§ 7.23 Compensation.

(a) Members of the Commitiee, ex-
cept those who are officers or employees
of the United States, are entitled to re-
ceive compensation at a rate fixed by the
Secretary, but not exceeding $100 per
diem, including travel time, while at-
tending meetings or conferences of the
Committee or otherwise engaged in busi-
ness of the Committee.

(b) Members may be allowed travel
expenses, including per diem in lieu of
subsistence, as authorized in 5 U.S.C.
5703 while away from their homes or
regular places of business.

(¢) Payments made under this section
shall not render members of the Com-
mittee employees or officials of the United
States for any purpose.
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§ 7.24 Organization.

(a) The Chairman, or alternate to the
Chairman in his absence, shall preside
at all meetings of the Committee and
shall have the usual powers of a presid-
ing officer. The Chairman shall make
provision for the necessary secretarial
services to the Committee. The Chair-
man may adjourn any meeting.

(b) All meetings of the Committee
shall be called by the Secretary or by the
Committee Chairman. The agenda for
each meeting shall be formulated or ap-
proved by the Chairman, and furnished
in advance to each member of the Com-~
mittee, along with a copy of any pro-
posed flammability standard to be con-
sidered by the Committee, :

(¢) Minutes shall be taken of- all
meetings of the Committee. Such minutes
shall include, as a minimum, a record
of persons present, a description of mat-
ters discussed and conclusions reached,
and copies of all reports received, is-
sued, or approved by the Committee: The
accuracy of all minutes shall be certified
to by the Chairman or alternate to the
Chairman, in his absence, prior to the
distribution of the minutes to the mem-
bers of the Committee.

§ 7.25 Duties and procedures.

(a) The Secretary may consult with
the Commitiee whenever such action is
deemed appropriate by him and shall
consult with the Committee before pre-
seribing any final flammability standard
under the Act.

(h) At the request of the Secretary
or the Chairman, the Committee shall
meet to consider the provisions of a
proposed flammability standard, includ-
ing the record of proceedings developed
under subpart A of these procedures and
other information relevant to the stand-
ard being considered.

(¢) After the Committee has con-
sidered the provisions of a proposed
flammability standard and record of pro-
ceedings in accordance with this see-
tion, each member shall be requested to
prepare an individual report advising
the Secretary, in writing, of his views
and recommendations concerning the
proposed flammability standard under
consideration. Unless otherwise specified
by the Secretary, such reports shall be
submitted within 15 days after the con-
clusion of the Committee meeting con-
cerned. Copies of each report will be
furnished to all members of the Com-
mittee and will be available for inspec-
tion and copying at the Central Refer-
ence and Records Inspection Facility of
the Department of Commerce, Room
2122, Main Commerce Building, 14th
Street between E Street and Constitu-
tion Avenue.

Effective date. This part shall become
effective upon publication in the FEDERAL
REGISTER.

Issued: September 26, 1968.

JosEPH W. BARTLETT,
Acting Secretary of Commerce.

[F.R. Doc. 68-11050; Filed, Sept. 30, 1968;
8:50 a.m.]

Title 51— MONEY AND
FINANCE: TREASURY

Chapter Il—Fiscal Service, Depart-
ment of the Treasury

SUBCHAPTER A—BUREAU OF ACCOUNTS

PART 257—PAYMENT ON ACCOUNT
OF DEPOSITS IN THE POSTAL
SAVINGS SYSTEM

In the FeperalL REGISTER for August
20, 1968, 33 F.R, 11779, there was pub-
lished a notice of proposed rule making
to govern payments by the Treasury De.
partment to applicants for Postal Sav-
ings System accounts from the total
amount of unpaid deposits, including the
acerued interest due thereon, as shown
by the books of the Board of Trustees
of that System, transferred to the Sce-
retary of the Treasury and held in trus
for liquidation by payment to pro;
claimants pursuant to section 1 of the
Act of March 28, 1966 (39 U.S.C. Supp.
111, 5228). Interested persons were given
30 days in which to submit written data,
views or arguments to the Commissioner
of Accounts, U.S. Treasury Department,
regarding the proposed regulations.

Comments received from several States
on the provisions for application for
escheat payment to States (§2573)
raised various substantive issues upon
which State representatives wish to ap-
pear to present their views orally. These
provisions will consequently require fur-
ther time for consideration and are
therefore, withheld from this issuance,
The Treasury Department finds that
there is a need at this time for pro-
cedural regulations governing the pay-
ment on applications by individuals and
hereby adopts and promulgates the re-
mainder of the regulations as proposed,
with clarifying changes in §§257.2 (d)
and (e), as set forth below.

Effective date. These regulations s!
become effective for all accounts c
fied by the Post Office Departme:
inaective accounts upon publication in

shall become effective for accounts
classified by the Post Office Department
as active accounts on a staggered basis
beginning October 1, 1968, as of the dates
particular postal data centers transfer
to the Treasury Department the records
thereof.

Dated: September 27, 1968.

[SEAL] JoHN K. CARLOCK,
Fiscal Assistant Secretary.
Sec.
257.1
257.2

Scope of regulations,
Application for payments by individ-
uals.

257.3 [Reserved]
2574 Interest.

AvurHORITY: The provisions of this Part
257 issued under 5 U.8.C. 801; 31 U.S.C. 725/
7 GAO Manual 25.11.

§ 257.1 Scope of regulations.

The regulations in this part gover
payment by the Treasury Department
applicants for Postal Savings Sysie®
(hereinafter referred to as the System)
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accounts from the total amount of un-
paid deposits, including the accrued in-
terest due thereon, as shown by the books
of the Board of Trustees of the Postal
sSavings System, transferred to the Sec-
retary of the Treasury and held in trust
for liguidation by payment to proper
claimants pyrsuant to section 1 of the
Act of March 28, 1966 (39 U.S.C. Supp.
111, 5228).

§ 257.2 Application for payments by
individuals.

(a) General requirements. (1) Appli-
cants for payment of System accounts
shall make application on Form No. 315
to the Investments Branch, Bureau of
Accounts, U.S. Treasury Department,
Washington, D.C. 20226." No application
for less than the total amount of any
account and of the interest accrued
thereon will be honored. All the System
certificates issued to the original deposi-
tor, signed by the applicant, and the sup-
porting evidence as specified in para-
graphs (b), (e), (d), or (e) of this section,
or as determined necessary by the Sec-
retary, shall accompany an application
for payment. If all the certificates are
not available, Form No. 607 signed by the
applicant shall be submitted. If duplicate
certificates have been issued and paid,
original certificates will not be accepted
as a basis for payment.

(2) Where the forms mentioned in
this part provide for certification by a
postmaster, notarization of the appli-
cant's signature shall be substituted;
however, on Form No. 315 the applicant’s
signature alone shall suffice. Where
forms provide for notarization of the
applicant’s signature, such notarization
shall be required.

(b) By the depositor. Form No. 315
shall be signed by a depositor exactly as
his name appears on his System certifi-
cates. If the name of the original deposi-
tor has changed, he shall sign his
changed name and submit a signed ex-
planatory statement. A signature by
mark (X) must be witnessed by two per-
sons, whose signature and address must
appear,

(c) By the legal representative of a
living depositor—(1) Powers of attorney.
When a depositor has appointed an at-
torney in fact, payment will be made to
the depositor in care of that attorney
upon submission of (i) a copy of the
power of attorney executed in accord
with the law of the residence of the
depositor, and (ii) an affidavit from
the attorney that his power has not been
revoked as of the date of application by
the depositor's death or other means.
Form No. 315 and the System certificates
shall be signed so as to indicate the at-
torney’s capacity.

(2) Imcompetency. When the depositor
is incompetent, payment will be made to
his guardian, committee, or other equiv-
alent legal representative. Principal
amounts of $50 or less will be paid, with

‘The forms mentioned in this part were
Prepared and used by the Post Office Depart~
ment. They are hereafter available from the
Investments Branch and from local post
Offices where System accounts were held until
their supplies of forms are exhausted.
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accrued interest, to the person handling
the affairs of an incompetent upon sub-
mission of either a certificate of the
clerk of the appointing court, dated
within 6 months of the date of the ap-
plication for payment, showing that such
appointment is in full force and effect, or
a notarized statement showing (i) his re-
lationship to the incompetent depositor;
(ii) the name and address of the person
having care and custody of the incom-
petent depositor; (iii) that any money
received will be applied fo the use and
benefit of the incompetent and (iv) that
there was no appointment of a guardian
or committee. For payment of principal
amounts of more than $50, the law of the
residence of the depositor will determine
whether the legal representative must be
court-appointed. If court-appointment is
required, the legal representative must
submit a certificate of the clerk of the
appointing court, dated within 6 months
of the date ol the application for pay-
ment, showing that his appointment is
in full force and effect. Form No. 315 and
the System certificates shall be signed
so as to indicatc clearly the capacity of
the legal representative of the living
depositor.

(d) By thelegal representative of a de-
ceased depositor, (1) When the depositor
is decreased, payment will be made to the
legal representative of his estate. The
term legal representative shall include
court-appointed or statutory adminis-
trators or executors, and successors in
interest of the depositor, e.g., his legatees
or heirs as determined by an appropriate
court or by the law of the residence of the
depositor. Principal amounts of $50 or
less will be paid, with accrued interest, to
a legal representative upon completion
and submission of Form No. 1681. For
payment of principal amounts of more
than $50: () If administration of the
deceased depositor’s estate is closed, the
legal representative shall submit a copy
of the appropriate court’s final order of
distribution or other pertinent order,
identifying the distributees and their
addresses; (ii) if administration con-
tinues and the legal representative is
court-appointed, he shall submit a cer-
tificate of the clerk of the appointing
court, dated within 6 months of the date
of the application for payment, showing
that such appointment is in full force
and effect; (iii) if the legal representa-
tive is not court-appointed he shall
submit, along with a completed Form No.
1680, evidence sufficient to prove his in-
terest and authority to apply for pay-
ment. If that evidence is a copy of the
decedent’s will, it shall show on its face
or by attachments thereto that it has
been offered for probate, and that the
appropriate court has affixed its seal and
attached its certification of authenticity
that the will.is in fact the decedent’s
last will and testament. Form Nos. 315,
1680, or 1681 and the System certificates
shall be signed so as to indicate clearly
the capacity of the legal representative
of the deceased depositor.

(2) A release by a legal representative
on Form No. 134 in favor of any other
person will be recognized. A release by a
court-appointed legal representative
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shall be approved by the appointing
court. A release shall constitute a waiver
of any distributive share due the releasor
and of any reimbursement claim he has
for expenses incurred in connection with
the depositor’s last illness or death.

(e) By the creditors of a deceased de~
positor. (1) Claims against the estate of
a deceased depositor by preferred credi-
tors will be accepted on Form No. 1672,
Preferred creditors may include under-
takers, cemeteries, doctors and hospitals;
their status and rights are determined by
the law of the state of residence of the
deceased depositor, Claims by preferred
creditors must be supported by (i) item-
ized bills, unreceipted if none of the
claim has been paid, or receipted to the
extent of the payment on the claim, and
(ii) Form No. 1690 certifying the correct-
ness of the claim and Form No. 1680
applying for any remaining balance of
the deceased depositor's account, includ-
ing interest due, completed by a legal
representative mentioned in paragraph
(@) ().

(2) Claims against the estate of a de-
ceased depositor for reimbursement by a
person who has paid a preferred ereditor
of that depositor will be accepted on
Form No. 1680 supported by itemized bills
receipted in his favor to the extent of
his payment thereon.

(3) Form Nos., 1672, 1680, and 1690
may be revised to state the kind of pre-
ferred claim presented,

(f) Criminal sanclions applicable. .
Fines, penalties and forfeitures are im-
posed for the making of any false or
fraudulent claim for the payment of Sys-
tem deposits. 18 U.S.C. 1001, 1691, and 31
U.S.C. 231.

§ 257.3 [Reserved]
§ 257.4 Interest.

(a) Termination dates. Interest on
System accounts ceased to accrue on the
anniversary dates of System certificates,
which occurred between April 27, 19686,
and April 26, 1967.

(b) Limitation to one account. If a
depositor opened more than one System
account, contrary to 39 U.S.C. 5210, in-
terest will be paid only on the one ac-
count containing the larger amount, but
in no event for a principal amount ex-
ceeding $2,500. Action to reclaim interest
paid on more than one account will be
taken as necessary.

[FR. Doc. 68-11963; Filed, Sept. 30, 1968;
8:50 a.m.]

Title 42—PUBLIC HEALTH

Chapter I—Public Health Service, De-
partment of Health, Education, and
Welfare

SUBCHAPTER G—PREVENTION, CONTROL AND

ABATEMENT OF AIR POLLUTION

PART 81—AIR QUALITY CONTROL
REGIONS, CRITERIA, AND CONTROL
TECHNIQUES

On July 31, 1968, notice of proposed
rule making was published in the FEDERAL

REGISTER (33 F.R. 10882) which set forth
the text of regulations, proposed to be
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adopted as Part 81, designating the Na-
tional Capital Interstate Air Quality
Control Region (District of Columbia,
Maryland, and Virginia). )

Interested persons were afforded an
opportunity to participate in the rule
making through the submission of com-
ments, and a consultation with appro-
priate State and local aufthorities pur-
suant to section 107(a) of the Clean Air
Act (42 U.S.C. 1857¢c-2(a)) was held on
August 22, 1968. Due consideration has
been given to all relevant material
presented.

In consideration of the foregoing and
in accordance with the statement in the
notice of proposed rule making, the " Na-
tional Capital Interstate Air Quality
Control Region is hereby designated and
Part 81, as set forth bhelow, is hereby
adopted effective on publication,

Subpart A—Meaning of Terms
Sec.
81.1 Definitions.

Subpart B—Designation of Air Q
Regions

lity Control

81.11 Scope.

81.12 National Capital Interstate Alr Qual-
ity Control Region (District of
Columbia, Maryland, and Virginia),

RULES AND REGULATIONS

AvuTHORITY: The provisions of this Part 81
issued under sections 107(a) and 301(a), 81
Stat. 490, 504; 42 U S.C. 1857¢-2(a), 1857g(a).

Subpart A—Meaning of Terms
§ 81.1 Definitions.

(a) As used in this part, all terms not
defined herein shall have the meaning
given them by the Act.

(b) “Act” means the Clean Air Act as
amended (42 U.S.C. 1857, et seq.).

(¢) “Department” means the Depart-
ment of Health, Education, and Welfare.

(d) “Secretary” means the Secretary
of Health, Education, and Welfare.

Subpart B—Designation of Air Quality
Control Regions
§ 81.11 Scope.

Air quality control regions designated
by the Secretary pursuant to section
107(a) (2) of the Act (42 U.S.C. 1857c-
2(a) (2)) are listed in this subpart. Re-
gions so designated are subject to
revision, and additional regions may be
designated, as the Secretary determines
necessary to protect the public health
and welfare.

§ 81.12 National Capital Interstate Air
Quality Control Region (Distriet of
Columbia, Maryland, and Virginia),

The National Capital Interstate Air
Quality Control Region (District of Co-
lumbia, Maryland, and Virginia) consists
of the territorial area encompassed by
the boundaries of the following jurisdic-
tions (including the territorial area of all
municipalities (as defined in section
302(f) of the Clean Air Act, 42 U.S.C.
185Th(f)) geographically located within
the outermost boundaries of the area so
delimited) ;

DisTrIiCT OF COLUMBIA

In the State of Maryland: Montgomery
County; Prince Georges County.

In the State of Virginia: Arlington County;
Fairfax County; Loudoun County; Prince
William County.

(As so delimited, the Virginia portion of
the region wiil include the city of Alexandria,
the city of Fairfax, and the city of Falls
Church.)

Dated: September 30, 1968.

[sEAL] WiLsUR J. COHEN,
Secretary.

[F.R. Doc. 68-11979; Filed, Sept. 30, 1968;
A 10:50 am.]
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Proposed Rule Making

DEPARTMENT OF HEALTH, EDU-
CATION, AND WELFARE

Food and Drug Administration
[ 21 CFR Part 1211
ARSENIC

Proposed Tolerances for Residues in
Edible Tissues and Byproducis of
Swine

The Commissioner of Food and Drugs,
having considered available information
(including data from controlled studies) ,
and a request from the Livestock Slaugh-
ter Inspection Division, Consumer and
Marketing Service, U.S. Department of
Agriculture, concludes that § 121.1138 of
the food additive regulations should be
amended as proposed below to establish
safe tolerances for residues of arsenic
in edible tissues and byproducts of swine.

Various preparations that contain or-
ganic arsenical compounds are admin-
istered in the drinking water and feed
of swine for improving growth and feed
efficiency and for the prevention and
control of swine enteritis, Among other
things, safe conditions of use require
that medications containing such arsen-
icals be withdrawn at least 5 days prior
to the slaughter of treated animals.
Under these circumstances, the toler-
ances proposed will not be exceeded in
the edible tissues and byproducts of
swine.

Therefore, pursuant to the provisions
of the Federal Food, Drug, and Cosmetic
Act (sec. 409(d), 72 Stat. 1787; 21 U.S.C.
348(d)) and under authority delegated
to the Commissioner (21 CFR 2.120),
it is proposed that § 121.1138 be revised
to read as follows to establish the toler-
ances regarding swine:

§121.1138 Arsenie.

Tolerances for total residues of com-
bined arsenic (calculated as As) in food
are established as follows:

(a) In edible tissues and eggs of
chickens and turkeys as follows:

(1) 0.5 part per million in muscle
meat.

(2) 1.0 part per million in edible
byproducts.

(3) 0.5 part per million in eggs.

(b) In edible tissues and byproducts
of swine as follows:

(1) 2 parts per million in liver and
kidney,

(2) 0.5 part per million in muscle
meat and byproducts other than liver
and kidney. 2

Any interested person may, within 30
days from the date of publication of this
notice in the FEDERAL REGISTER, file with
the Hearing Clerk, Department of
Health, Education, and Welfare, Room

5440, 330 Independence Avenue SW.,
Washington, D.C. 20201, written com-
ments (preferably in quintuplicate) re-
garding this proposal. Comments may be
accompanied by a memorandum or
brief in support thereof.

Dated: September 23, 1968.

_ J. K. K1rg,
Associate Commissioner
for Compliance.

[F.\R. Doc. 68-11884; Filed, Sept. 30, 1968;
8:48 am.]

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration

[14 CFR Part 711
[Alrspace Docket No. 68-S0O-T76]

TRANSITION AREA
Proposed Alteration and Designation

The Federal Aviation Administration
is considering amendments to Part 71 of
the Federal Aviation Regulations that
would alter the Allendale, S.C,, transition
area and designate the Vidalia, Ga.,
transition area.

Interested persons may submit such
written data, views, or arguments as they
may desire. Communications should be
submitted in triplicate to the Area Man-
ager, Atlanta Area Office, Attention:
Chief, Air Traffic Branch, Federal Avia-
tion Administration, P.O. Box 20636, At-
lanta, Ga. 30320. All communications re~
ceived within 30 days after publication
of this notice in the FEDERAL REGISTER
will be ‘considered before action is taken
on the proposed amendments. No hearing
is contemplated at this time, but ar-
rangements for informal conferences
with Federal Aviation Administration
officials may be made by contacting the
Chief, Air Traffic Branch. Any data,
views, or arguments presented during
such conferences must also be submitted
in writing in accordance with this notice
in order to become part of the record for
consideration. The proposals contained
in this notice may be changed in the light
of comments received.

The official docket will be available for
examination by interested persons at the
Southern Regional Office, Federal Avia-
tion Administration, Room %724, 3400
Whipple Street, East Point, Ga.

The Allendale transition area described
in § 71.181 (33 F.R. 2137) would be al-
tered by deleting “* * * and on the SW
by V-267, excluding Federal air-
ways * * *” and substituting therefor
“* ¥ * and on the SW by V-154, exclud-
ing Federal airways * * *”.

The Vidalia, Ga., transition area would
be designated as:

That airspace extending upward from 700
feet above the surface within a 6-mile radius
of Vidalia Muniecipal Airport; within 2 miles
each slde of the 070° bearing from the
Vidalia, Ga. RBN (lat. 32°11'48.8"' N,, long.
82°22'16.7"* W.), extending from the 6-mile
radius area to 8 miles east of the RBN, and
that airspace extending upward from 1,200
feet above the surface bounded on the north
by V-154, on the southeast by V-157, on the
southwest by V-267, and on the northwest
by V-70.

The proposed transition area is re-
quired for the protection of IFR opera-
tions at Vidalia Municipal Airport in
climb from 700 to 1,200 feet above the
surface and in descent to 1,000 feet above
the surface. A prescribed instrument ap-
proach procedure to this airport, utilizing
the Vidalia NDB, is proposed in conjunc-
tion with the designation of this transi-
tion area. The designation of this transi-
tion area permits the revocation of a
portion of the Allendale, S.C. 2,700-foot
transition area.

These amendments are proposed under
the authority of sec. 307(a) of the Fed-~
eral Aviation Act of 1958 (49 U.S.C. 1348
(a)).

Issued in East Point, Ga., on Septem-
bher 19, 1968.

GorpoN A. WiLLIAMS, JT.,
Acting Director, Southern Region.

[F.R. Doc. 68-11861; Filed, Sept. 30, 1968;
8:46 am.]

[ 14 CFR Part 711
[Alrspace Docket No. 68-CE-56]

TRANSITION AREA
Proposed Alteration

The Federal Aviation Administration
is considering amending Part 71 of the
Federal Aviation Regulations so as to
alter the transition area at Sioux City,
Iowa.

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments as
they may desire. Communications should
be submitted in triplicate to the Director,
Central Region, Attention: Chief, Air
Traffic Division, Federal Aviation Ad-
ministration, Federal Building, 601 East
12th Strect, Kansas City, Mo. 64106. All
communications received within 45 days
after publication of this notice in the
FepERAL REGISTER will be considered be-
fore action is taken on the proposed
amendment. No public hearing is con-
templated at this time, but arrangements
for informal conferences with Federal
Aviation Administration officials may be
made by contacting the Regional Air
Traffic Division Chief.

Any data, views, or arguments pre-
sented during such conferences must also
be submitted in writing in accordance

with this notice in order to become part
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of the record for consideration. The
proposal contained in this notice may
be changed in the light of comments
received.

A public docket will be available for
examination by interested persons in the
Office of the Regional Counsel, Federal
Aviation Administration, Federal Build~-
ing, 601 East 12th Street, Kansas City,
Mo. 64106.

A new public use instrument approach
procedure has been developed for Gra-
ham Field, North Sioux City, S. Dak.,
utilizing a privately owned radio beacon
located on the airport as a navigational
aid. Consequently, it is necessary to
provide controlled airspace for the pro-
tection of aircraft executing this new
approach procedure by altering the tran-
sition area at Sioux City, Iowa. The new
procedure will become effective concur-
rently with the alteration of the transi-
tion area.

In consideration of the foregoing, the
Federal Aviation Administration pro-
poses to amend Part 71 of the Federal
Aviation Regulations as hereinafter set
forth:

In § 71.181 (33 F.R. 2137), the follow-
ing transition area is amended to read:

S1ovux CITy, IowA

That airspace extending upward from 700
feet above the surface within a 10-mile
radius of Sioux City Municipal Alrport (lati-
tude 42°24’'10'" N., longitude 96°23°05’" W.);
within 7 miles southwest and 8 miles north-
east of the Sioux City ILS localizer southeast
course, extending from the 10-mile radius
area to 12 miles southeast of the OM; within
7 miles northeast and 8 miles southwest of
the Sioux City ILS localizer northwest
course, extending from the 10-mile radius
area to 12 miles northwest of the Jackson,
Nebr. RBN; within a 6-mile radius of Graham
Field, North Sioux City, S. Dak. (latltude
42°32'25’' N., longitude 96°29°05’ W.): and
within 5 miles west and 8 miles east of the
819° bearing from Graham Fleld extending
from the airport to 12 miles north of the
alrport; that alrspace extending from 1,200
feet above the surface- within a 27-mile
radius of Sioux Clity VORTAC; and the area
bounded on the northeast by a line 5 miles
northeast of and parallel to the Sioux City
VORTAC 116° radial, on the southwest by a
line 5 miles southwest of and parallel to the
Sioux City VORTAC 140° radial, on the
northwest by the 27-mile radius area and
on the southeast by the arc of a 30-mile
radius circle centered on the Sioux City ILS
OM; and that airspace extending upward
from 8500° MSL east, south and west of
Stoux City bounded on the north by V-100,
on the southeast by V-138, on the south by
V-172 and on the west by Ilongitude
98°00°00"" W.

This amendment is proposed under the
authority of section 307(a) of the Fed-
eral Aviation Act of 1958 (49 U.S.C.
1348).

Issued at Kansas City, Mo., on Septem-
ber 17, 1968,
DaNIEL E. BARROW,
Acting Director, Central Region.

[F.R. Doc. 68-11862; Filed, Sept. 30, 1968;
8:47am.)

PROPOSED RULE MAKING

FEDERAL RESERVE SYSTEM

[ 12 CFR Parts 204, 217 1
[Regs. D, Q]

RESERVES OF MEMBER BANKS; PAY-
MENT OF INTEREST ON DEPOSITS

Promissory Notes as Deposifs

The Board of Governors is considering
amending § 204.1(f) and section
217.1(f) to read as follows:

(f) Deposits as including certain
promissory motes. For the purposes of
this part, the term “deposits” shall be
deemed to include the proceeds of any
promissory note, acknowledgment of
advance, due bill, or similar obligation
(written or oral) that is issued by a
member bank prinecipally as a means of
obtaining funds to be used in its banking
business, except any such instrument
(1) that is issued to and held by another
bank, a foreign government, a monetary
or financial authority of a foreign gov-
ernment when acting as such, or an
international financial institution of
which the United States is a member,
(2) that evidences an indebtedness aris-
ing from a transfer of obligafions that
are direct obligations of the United
States or any agency thereof or are fully
guaranteed as to principal and interest
by the United States or any agency
thereof (other than a pro rata interest in
a pool of such obligations) that the bank
is obligated to repurchase, or (3) that
has an original maturity of more than
2 years and states expressly that it is
subordinated to the claims of depositors.
This paragraph shall not, however, affect
the status, for the purposes of this part,
of any instrument issued before June 27,
1966, or any instrument that evidences
an indebtedness arising from a transfer
of assets under repurchase agreement
issued before September 25, 1968.

The principal purpose of the proposal
is to limit the scope of the repurchase
agreement exemption from deposits for
the purposes of rules governing member
bank reserves (Regulation D) and pay-
ment of interest on deposits (Regula-
tion Q). At present the exemption applies
to any indebtedness (written or oral)
arising from a transfer of any assets
under repurchase agreement. Broadly
speaking, under the proposed §§ 204.1(f)
and 217.1(f), the exemption would apply
only to repurchase agreements, evidenced
in writing, with respect to obligations of
the United States or its agencies as to
which the bank transfers its entire
interest. Limiting the scope of such ex-
emption has become necessary in view
of recent and contemplated use by cer-
tain banks of repurchase agreements to
avoid reserve requirements and the
rules governing payment of interest on
deposits.

The proposal is also designed to expand
the scope of the inter-bank exemption
from deposits to include liabilities on
promissory notes issued by a member
bank to nonbank foreign monetary or
financial authorities. Under section

217.3(a) the time deposits of such or-
ganizations are exempt from interest rate
limitations. Making the inter-bank
exemption completely parallel with the
exemption from time deposit interest
rate limitations insofar as institutions
are concerned seems reasonable in view
of their international nature, the pos-
sible benefits from the standpoint of the
balance of payments, and the unlikeli-
hood that the limited expansion of the
inter-bank exemption that is involved
could be used as a device by banks to
avoid the purposes of Regulations D
and Q.

This notice is published pursuant to
section 553(b) of title 5, United States
Code, and § 262.2(a) of the rules of pro-
cedure of the Board of Governors.

To aid in the consideration of this
matter by the Board, interested persons
are invited to submit relevant data; views,
or arguments. Any such material should
be submitted in writing to the Secretary,
Board of Governors of the Federal Re-
serve System, Washington, D.C. 20551,
gg Gt;}e received not later than October 28,

Dated at Washington, D.C., this 25th
day of September 1968.

By order of the Board of Governors.

[SEAL] KENNETH A. KENYON,
Deputy Secretary.

[F.R. Doc. 68-11847; Filed, Sept. 30, 1968;
8:46 am.|

FEDERAL TRADE COMMISSION

[ 16 CFR Part 247 ]

GUIDES FOR LADIES’ HANDBAG
INDUSTRY

Notice of Opportunity To Present Writ-
ten Views, Suggestions or Objections

Proposed Guides for the Ladies’ Hand-
bag Industry are hereinafter set forth
and are today made public by the Com-
mission for consideration by industry
members and other interested or af-
fected parties pursuant to the Federal
Trade Commission Act, as amended, 15
U.S.C. 41-58, and the provisions of Part
1, Subpart A, of the Commission’s proce-
dures and rules of practice, 16 CFR 1.5,
1.6.

Opportunity is hereby extended by the
Federal Trade Commission to any and
all persons, firms, corporations, organi-
zations, or other parties affected by or
having an interest in the proposed Guides
for the Ladies’ Handbag Industry, to
present to the Commission their views
concerning the Guides, including such
pertinent information, suggestions, or
objections as they may desire to submit.
For this purpose, copies of the proposed
Guides, which are advisory in nature as
to the applicability of legal require-
ments, may be obtained upon request to
the Commission. Such data, views, in-
formation, and suggestions may be sub-
mitted by letter, memorandum, brief, or
other written communication not later
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than October 31, 1968, to the Chief, Divi-
sion of Industry Guides, Bureau of In-
dustry Guidance, Federal Trade Com-
mission, Pennsylvania Avenue and Sixth
street NW., Washington, D.C. 20580.
Text of the proposed Guides follows:

Nore: These Guides have not been ap-
proved by the Federal Trade Commission.
They are a draft of proposed Guides which
are made available to all interested or af-
fected parties for their consideration and
for submission of such views, suggestions, or
objections as they may care to present, due
consideration to which will be given by the
commission before proceeding to final action
on the proposed Guides.

The Commission from time to time, pub-
lishes Guides to advise the business com-
munity of the Commission’s views as to the
requirements of laws which 1t administers.
Guides are published in the bellef that the
businessman who is fully informed of the
legal pitfalls he may encounter can conduct
his affairs so as to avoid legal difficulties. It
is the Commission’s further belief that the
more knowledge businessmen have respect-
ing the laws it administers, the more likeli-
hood there is that they will conduct their
business in accordance therewith,

Trade practice rules for this industry were
promulgated by the Commission in August,
1936. Since that time changes In industry
technology and legislation have rendered
certain portions of these rules obsolete. Thus
these Guides, a revision of the trade prac-
tice rules, are reflective of existing technol-
ogy and law, and as such, are designed to
assist industry members and protect the pub-
lie interest.

While the Guides are interpretive of laws
administered by the Commission and thus
are advisory in nature, proceedings to en-
force the requirements of law as explained
‘n the Guides may be brought under the
Federal Trade Commission Act (16 U.S.C.
sec. 41-58) and the Clayton Act, as amended
by the Robinson-Patman Act (156 U.S.C. sec.
13). Briefly stated, the Federal Trade Com-
mission Aect makes it illegal for one to en-
gage in "“unfair methods of competition in
commerce and unfair or deceptive acts or
practices in commerce.” The applicable pro-
visions of the amended Clayton Act are re-
ferred to, where appropriate, in the Guides,

The content of these Guides Is not to be
construed as an expression of opinion con-
cerning the relative merits of the various
materials used in the manufacture of the
products of this industry. Rather, the dis-
closure provisions of the Guides are intended
to insure that the consumer is not deceived
Into thinking he is getting one material when
actually he is furnished another.

Definitions.

Misrepresentation (general).

Misrepresentation and deception as
to material composition,

Form of disclosure as to material com-
position.

Misrepresentation as to aniline finish,
graining, embossing and processing.

Misuse of terms such as “Scuffproof”
and “Scratchproof”,

Deceptive pricing.

Discriminatory prices,
counts, ete.

Advertising or promotional allow-
ances, or services or facilities.

Inducing or receiving- illegal discrim-
ination in price, advertising or
promotional allowances, or services
or facilities.

? AuTHORITY: The provisions of this Part
247 issued under secs. 5, 6, 38 Stat. 719, as
amended, 721; 15 U.S.C. 45, 46: 49 Stat. 1526;
15 U8,0. 13, as amended.

rebates, dis-

PROPOSED RULE MAKING

§ 247.0 Definitions.

For purposes of this part the following
definitions apply:

(a) “Industry member” means any
person, firm, corporation, or organiza-
tion engaged in the manufacture, sale, or
distribution of any industry products as
defined below.

(b) “Industry product” means all
kinds and types of ladies’ handbags,
shoulder bags, purses, pocketbooks, and
similar articles, of any composition,

§ 247.1 Misrepresentation (general).

No representation should be made in
advertising, labeling, or any other man-
ner, which is likely to mislead or deceive
any purchaser concerning the material
composition, quality, finish, durability,
price, origin, construction, ease of clean-
ing or any other feature, of an industry
produet.

[Guide 1]

§ 247.2 Misrepresentation and decep-
tion as to material composition.

(a) The material composition of an
industry product should not be misrepre-
sented in any manner. Included in, but
not limited to, representations which
should not be made concerning material
composition are the following:

(1) Any representation that an indus-
try product or part thereof is made of
top grain leather, split leather, leather
from the hide of a certain animal, vinyl,
plastie, brass or other metal, or any other
material, when such is not the fact.

(2) Any representation that an in-
dustry product is made wholly of a par-
ticular material when such is not the
fact.

(3) Any representation that utilizes a
trade name, coined name, trademark or
other word or term which indicates that
an industry product is made in whole or
in part from the skin of an animal, or
that material in the product is leather,
split leather, vinyl, plastic, or other mate-
rial, when such is not the fact. Also any
stamping, tag, label, or other device, in
the shape of an animal silhouette, used
in connection with an industry product
having the appearance of leather but
whieh is not wholly or substantially made
from the skin or hide of such an animal
should not be used.

(4) Any representation that an indus-
try produet is made in whole or in part
from the skin or hide of an animal which
in fact is nonexistent.

(b) In some instances the failure to
disclose certain pertinent facts concern-
ing the material composition of an in-
dustry product may have the capacity
and tendency to mislead or deceive and
in effect result in a misrepresentation
to purchasers. Generally such instances
involve split leather which has the ap-
pearance of being top grainm leather, or
nonleather material which has the ap-
pearance of being leather, or leather
which has been processed to simulate a
different kind of leather. Included in,
but not limited to, disclosures which
should be made concerning material

composition are the following:
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(1) Disclosure should be made of the
split leather content of an industry prod-
uct or part thereof if the split leather
is visible or if any representation is made
as to composition thereof,

Note: Split leather should be considered
as that leather which results from the split-
ting of hides or skins into two or more thick-
nesses, other than the grain or hair side,

(2) Disclosure should be made con-
cerning the material composition of an
industry product or part thereof which is
made of a nonleather material having the
appearance of leather. Such disclosure
may either state that the material is not
leather or describe the general nature of
the material in a manner that would
clearly show that it is not leather.

Examples:
“Nonleather”
“Imitation Leather"
“Simulated Leather”
“Vinyl"”
“Vinyl Coated Fabric”
“Plastic”

Nore: Nonleather materials which have the
appearance of leather and which primarily
contain ground, pulverized or shredded
leather, are subject to subparagraph (2) of
this paragraph (b). Such materials may be
described as “Nonleather”, “Imitation Leath-
er” or “Simulated Leather”, or as ‘“Ground
Leather”, “Pulverized Leather” or ‘‘Shredded
Leather”, as the case may be.

When such nonleather material has been
processed to simulate a particular kind of
leather, such as alligator leather, any repre-
sentation as may be made concerning the
simulated appearance of the product should
be immediately accompanied by the dis-
closure relating to the nonleather composi-
tion of the product.

Examples:

“Not Leather Simulated Alligator Grain”

“Plastic with Imitation Alligator Grain™

(3) Disclosure should be made of the
kind of leather of which an industry
product or part thereof is made when the
leather has been embossed, dyed, or
otherwise processed to simulate the ap-
pearance of a different kind of leather,
Thus, a product made wholly of top grain
cowhide which has been processed to
simulate alligator may be described as
follows:

Example:

“Top Grain Cowhide”

Any additional representation as may be
made concerning the simulated appear-
ance of the product should be immedi-
ately accompanied by the disclosure re-
lating to the actual kind of leather in
the product.

Example:

“Top Grain Cowhide Simulated Alligator

Grain”

(4) Disclosure should be made that
any material in an industry product is
backed with another kind of material
when the backing is not apparent upon
casual inspection of the product, or when
representations are made which in the
absence of disclosure would be deceptive
as to composition of the product.

Examples:

“Top Grain Cowhide Backed with Split

Cowhide"”
“Split Cowhide Backed with Simulated
Leather”
“Vinyl Backed with Other Material”
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If the hacking material is visible and
is split leather, nonleather material
having the appearance of leather, or
leather processed fto simulate a different
kind of leather, disclosure should be
made consistent with subparagraphs
(1), (2), and (3) of this paragraph (b).

(5) Disclosure as to the composition of
an industry product, composed of more
than one kind of leather or composed of
leather and nonleather material having
the appearance of leather, should clearly
indicate the part to which the represen-
tation is applicable. For example, prod-
ucts composed of top grain cowhide
except for the handles which have the
appearance of leather may be described
as:

Examples:

“Top Grain Cowhide with Handle of
Simulated Leather”

“Top Grain Cowhide with Plastic Handle”

“Top Grain Cowhide with Split Leather

Handle"

[Guide 2]

§247.3 Form of disclosure as to mate-
rial composition.

All disclosures under § 247.2 should ap-
pear In the form of a stamping on the
product, or on a tag, label, or card at-
tached thereto, and be affixed with such
degree of permanence as to remain on or
attached to the product until it is re-
ceived by the consumer purchaser. All
such disclosures on industry products
shall also appear in all advertising of the
products irrespective of the media used
whenever statements, representations or
depictions appear in such advertising
which in the absence of such disclosures
serve to create a false impression that
the products, or parts thereof, are of a
certain kind of composition. The dis-
closures affixed to products and made in
advertising should be of such conspic-
uousness and clarity as to be noted by
purchasers and prospective purchasers
casually inspecting the products or
casually reading, or listening to, such
advertising. A disclosure made in connec-
tion with any representation should be
in close conjunction therewith.

[Guide 3]

§ 247.4 Misrepresentation as to aniline
finish, graining, embossing and proc-
essing.

A representation should not be made
that an industry product has been:

(a) Colored, finished, or dyed with
aniline dye when such is not the fact; or

(b) Dyed, embossed, grained, pro-
cessed, finished, or stitched in a certain
manner when such is not the fact.

[Guide 4]

§ 247.5 Missue of terms such as “Scuff-
proof” and “Seratchproof™.

A representation should not be made
that an industry product is “Scuffproof”,
“Scratchproof”, “Scuff Resistant”,
“Scratch Resistant”, or otherwise not
subject to wear unless the outer surface
of the product is immune to scuff marks
or scratches, and will in fact not be sub-
ject to wear as represented.

PROPOSED RULE MAKING

Nore: Industry members are invited to
comment on the inclusion of the terms
“Scufl Resistant” and “Scratch Resistant” in
this section. Comment in opposition thereto
should state the reason for such view and
should include appropriate counterproposals.

[Guide 5]
§ 247.6 Deceptive pricing.

Members of the industry should not
represent directly or indirectly in adver-
fising or otherwise that an industry
product may be purchased for a specified
price, or at a saving, or at a reduced
price, when such is not the fact; or
otherwise deceive purchasers or pros-
pective purchasers with respect to the
price of any product offered for sale;
or furnish any means or instrumentality
by which others engaged in the sale of
industry products may make any such
representation.

Norte: The Commission’s January 8, 1964,
Guides Against Deceptive Pricing furnish ad-
ditional guldance respecting price savings
representations and are to be considered as
supplementing this section. Copies are avail-
able upon request.

[Guide 61

§ 247.7 Discriminatory prices, rebates,
discounts, ete.

Note: §247.7 is interpretive of sections
2 (a) and (b) of the amended Clayton Act.

(a) Industry members, engaged in
commerce, in the course of such com-
merce, should not grant or allow, secretly
or openly, directly or indirectly, any
rebate, refund, discount, credit, or other
form of price differential, where such
rebate, refund, discount, credit, or other
form of price differential effects a dis-
crimination in price between different
purchasers of goods of like grade and
quality, where either or any of the pur-
chases involved therein are in commerce,
and where the effect thereof may be
substanfially to lessen competition or
tend to create a monopoly in any line of
commercee, or injure, destroy, or prevent
competition with any person who either
grants or knowingly receives the benefit
of such discrimination, or with cus-
tomers of either of them: Provided, how-
ever, (1) That the goods involved in any
such transaction are sold for use, con-
sumption, or resale within any place
under the jurisdiction of the United
States, and are not purchased by the
U.S. Government, State and local gov-
ernment entities, schools, colleges, uni-
versities, public libraries, ehurches, hos-
pitals, and charitable institutions not
operated for profit, as supplies for their
own use;

(2) That nothing contained in this
section shall prevent differentials which
make only due allowance for differences
in the cost of manufacture, sale, or de-
livery resulting from the differing meth-
ods or guantites in which industry prod-
ucts are sold or delivered to different
purchasers;

Nore: Cost justification under the above
proviso (2) depends upon net savings in cost
based on all facts relevant to the transactions
under the terms of such proviso. For example,
if a seller regularly grants a discount based
upon the purchase of a specified quantity by

a single order for a single delivery, and this
discount is justified by cost differences, it
does not follow that the same discount can be
cost justified if granted to a purchaser of
the same quantity by multiple orders or for
multiple deliveries.

(3) That nothing contained in this
section shall prevent persons engaged in
selling goods, wares, or merchandise in
commerce from selecting their own cus-
tomers in bona fide transactions and not
in restraint of trade; .

(4) That nothing contained in this
section shall prevent price changes from
time to time where made in response to
changing conditions affecting the market
for or the marketability of the goods con-
cerned, such as but not limited to ac-
tual or imminent deterioration of per-
ishable goods, obsolescence of seasonal
goods, distress sales under court process,
or sales in good faith in discontinuance
of business in the goods concerned;

(5) That nothing contained in this sec-
tion shall prevent the meeting in good
faith of an equally low price of a com-
petitor. However, this is a very technical
defense subject fo important limitations.

Nore: Section 2(b) of the Clayton Act, as
amended, reads as follows:

“Upon proof being made, at any hearing
on a complaint under this section, that there
has been discrimination in price or services
or facillties Turnished, the burden of rebut-
ting the prima facie case thus made by
showing justification shall be upon the per-
son charged with a violation of this section,
and unless justification shall be affirma-
tively shown, the Commission is authorized
to issue an order terminating the discrim-
ination: Provided, however, That nothing
herein contained shall prevent a seller rebut-
ting the prima facie case thus made by show-
ing that his lower price or the furnishing of
services or facilities to any purchaser or pur-
chasers was made in good faith to meet an
equally low price of a competitor, or the
services or {facilities furnished by a
competitor.”

(b) The following are examples of
price differential practices to be consid-
ered as subject to the provisions of this
section when involving goods of like grade
and quality which are sold for use, con-
sumption, or resale within any place un-
der the jurisdiction of the United States,
and which are not purchased by the U.S.
Government, State and local govern-
ment entities, schools, colleges, univer-
sities, public libraries, churches, hospi-
tals, and charitable institutions not op-
erated for profit, as supplies for their
own use, and when—

(1) The commerce requirements spec-
ified in this section are present; and

(2) The price differential has a rea-
sonable probability of -substantially less-
ening competition or tending to create
a monopoly in any line of commerce, or
of injuring, destroying, or preventing
competition with the industry member
or with the customer receiving the bene-
fit of the price differential, or with cus-
tomers of either of them; and provided
that

(3) The price differential was not
justified by cost savings (see subpara-
graph (a)(2) of this section); or

(4) The price differential was not
made in response to changing conditions
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affecting the market for or the market-
ability of the goods concerned (see para-
graph (a) (4) of this section); or

(5) The lower price was not made to
meet in good faith an equally low price
of a competitor (see paragraph (a)(5) of
this seection) :

Erxample 1. At the end of a given period
an industry member grants a discount to a
customer equlvalent to a fixed percentage of
the total of the customer’s purchases during
such period and fails to grant a discount of
the same percentage to other customers on
their purchases during such period.

Ezxample 2. An industry member sells
handbags to one or more of his customers
at a higher price than he charges other
customers for like merchandise. It is Im-
material whether or mnot such diserimina-
tion is accomplished by misrepresentation
as to the grade and quality of the products
sold.

Example 3. An industry member sells
handbags directly to a retailer at a lower
price than he charges distributors whose re-
tall customers compete with the favored
retailer.

Example 4. An industry member pays
freight on shipments to one customer and
does not pay freight on shipments to another
customer, or pays freight on shipments to
a distributor's customer and does not pay
such freight on shipments to other distrib-
utors’ customers thereby effecting a dif-
ference in price between customers.

Ezample 5. Terms of Jjpth prox. are granted
by an industry member to some customers
on handbags purchased by them from the
industry member. Another customer or
customers are, nevertheless, allowed to take
an additional discount when making pay-
ment to the industry member within the
time prescribed or granted an extended
period of time within which to avail them-
selves of the originally offered discount.

Erxample 6. An industry member invoices
handbags to all his customers at the same
price but supplies additional guantities of
such goods at no extra charge to one or
more, but not to all, such customers; or
supplies other goods or premiums to one
or more, but not to all, such customers for
which he makes no extra charge and which
effects an actual price difference In favor of
certain of his customers.

Nore: Functional discounts. Neither this
section, nor section 2(a) of the Clayton Act,
15 amended, of which this section is inter-
pretive, expressly permits or prohiblts the
granting  of functional discounts. The
propriety of such discounts is contingent,
prinecipally, on whether they may sub-
stantially lessen competition or tend to
create a monopoly. All price differentials,
whether “functional” or otherwise, must
meet the same tests., Ordinarily, however, a
seller may grant a lower price to whole-
salers than to retailers to the extent that
such wholesalers resell to retailers, without
such effects as may substantially lessen com-
petition or tend to create a monopoly. But
if such wholesalers also sell at retail, in com-
petition with other of the seller's retalil
customers, they may not properly be granted
& price lower than the prices granted to
competing retallers on that portion of the
goods they sell at retail.

{Guide T1
§247.8 Advertising or promotional al-
lowances, or services or facilities.
~Note: §247.8 is interpretive of sections
2(d) and (e) of the amended Clayton Act.
(a) Advertising or promotional allow-
ances. No member of the industry en-

gaged in commerce should pay or con-
iract for the payment of advertising or

PROPOSED RULE MAKING

promotional allowances or any other
thing of value to or for the benefit of a
customer of such member in the course
of such commerce as compensation or in
consideration for any services or facil-
ities furnished by or through such cus-
tomer in connection with the processing,
handling, sale, or offering for sale of any
industry products manufactured, sold or
offered for sale by such member, unless
such payment or consideration is offered
to and made available on proportionally
equal terms to all other customers com-
peting in the distribution of such
products.

Nore 1: “Competing Customers” means,
for purposes of this section, all businesses
that compete in the resale of the supplier's
handbags at the same functional level of
distribution regardless of whether they pur-
chase direct from the supplier or through
some Intermediary, e.g., direct buying re-
tailers and retailers that purchase through
wholesalers and compete with the direct
buying retallers.

Nore 2: Industry members giving adver-
tising allowances to competing customers
should exercise precaution and diligence in
seeing that all of such allowances are used
in accordance with the terms of their offers.

Nore 3: When an industry member gives
allowances to competing customers for adver-
tising in a newspaper or periodical, and it
appears after reasonable inquiry that a lower
advertising rate for equivalent space is avail-
able to one or more, but not all, such cus-
tomers, such fact should not be regarded by
the industry member as warranting the re-
tention by such customer or customers of any
portion of the allowance for his or their per-
sonal use or benefit.

(b) Services or facilities. No member
of the industry engaged in commerce
should discriminate in favor of one pur-
chaser against another purchaser or
purchasers of industry products bought
for resale, with or without processing, by
contracting to furnish or furnishing, or
by contributing to the furnishing of, any
services or facilities connected with the
processing, handling, sale, or offering for
sale of such products so purchased upon
terms not accorded fo all competing cus-
tomers on proportionally equal terms.

Nore: Subsection (b) of section 2 of the
Clayton Act, as amended, which is set forth
in the note following paragraph (a)(5) of
§ 2477 is also applicable to provisions of
both paragraphs (a) and (b) of this seetion.

(c) Examples. The following are ex-
amples of diseriminations in payments
for or in the furnishing of advertising or
promotional allowances or services or
facilities to be considered as subject to
the provisions of this section, when in-
volving goods of like grade and quality,
when the commerce requirements speci-
fied by this section are present, and
when a suitable equivalent alternative
payment or allowance, service or facility
is not accorded on proportionally equal
terms to those customers to whom the
allowance, service or facility set forth in
these examples is not available in a prac-
tical business sense.

Ezample 1. An industry member grants an
allowance for advertising to a customer
based on a fixed percentage of that custom-
er's purchases and fails to make known and
available to other customers who are com-
peting with the former an allowance of the
same percentage of their purchases.
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Ezample 2. An industry member furnishes
free merchandise to a customer with the
proviso that it be used for advertising or
that the proceeds of its sale be used for ad-
vertising purposes. Such free merchandise is
not offered and made available on propor-
tlonally equal terms to all competing
customers. ;

Ezample 3. An industry member provides
cooperative advertising allowances in the
form of credit memoranda to particular cus-
tomers on a negotiated, specific advertise-
ment basis without offering such advertis-
ing allowances to and making them avail-
able on proportionally equal terms to all
competing customers.

Ezample 4. An industry member furnishes
promotional services to a retailer customer
in connection with the resale of the goods
purchased and fails to accord such services
on proportionally equal terms to other retafl
customers who are competing with the
former.

Ezample 5. An industry member provides
racks, bins, displays, and other similar sery-
ices and facilities to certain of its customers
but does not accord such services and facili-
ties on proportionally equal terms to all
competing customers,

Ezample 6. An industry member sponsors
a radio or television program on which ad-
vertising is provided for certain of its cus-
tomers. Such service is not accorded to all
competing customers on proportionally
equal terms.

Ezample 7. An industry member accords
to one or more customers the privilege of
returning for credit, refund or exchange any
or all of the goods purchased by them and
fails to accord the same privilege to another
or other competing customers on propor-
tionally equal terms.

(d) Proportional equality of treatment
of competing customers. (The following
is presented for the purpose of clarifying
requirements with respect to the supply-
ing of marketing services, facilities or al-
lowances by industry members to their
customers, but it is not intended to imply
that other methods which assure pro-
portional equality of treatment of com-
peting customers may not also be used.)
An industry member may simultaneously
offer to each of his customers competing
in the resale of his products the same
kind of promotional service, facility or
the payment of a promotional allowance
based upon a uniform percentage of the
sales of the industry member’s products
by each customer during a specified pe-
riod of time; Provided, however,

(1) The payments or services offered
are available on proportionally equal
bases to all competing customers,

(2) The seller takes action to assure
that all competing customers are in-
formed of the offer in ample time to take
full advantage of it,

(3) If the basic offer is not function-
ally available to (i.e. suitable for and
usable by) some competing customers,
alternative suitable means of participa-
tion are provided,

(4) The seller and customer have a
clear understanding about the exact
terms of the offer and the conditions
upon which payments will be made for
services and facilities furnished, and

(5) The seller takes reasonable pre-
cautions to see that the services are ac-
tually furnished and also that he is not
overpaying for them.

Note 1: Proportionally equal terms. The
requirement that the offer of payments or
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services should be made available on pro-
portionally equal terms means that the pay-
ments or services should be proportionalized
on some basis that is fair to all customers who
compete in the resale of the seller's products.
No single way to proportionalize is prescribed
by law. Any method that treats competing
customers on proportionally equal terms may
be used. Generally, this can best be done
by basing the payments made or the services
furnished on the dollar volume or on the
quantity of goods purchased during a speci-
fied period. Other methods which are fair to
all competing customers are also acceptable.

NoTEe 2: The Commission’s amended Guides
for Advertising Allowances and Other Mer-
chandising Payments and Services; Com-
pliance with sections 2(d) and 2(e) of the
Clayton Act, as amended by the Robinson-
Patman Act, are to be considered as sup-
plementing this section. Copies are avallable
upon request.

[Guide 81

§ 247.9 Inducing or receiving illegal
discrimination in price, advertising
or promotional allowances, or sery-
ices or facilities.

Nore: § 247.9 is interpretive of section 2(f)
of the amended Clayton Act and of section 5
of the Federal Trade Commission Act, as
amended.

(a) Industry members engaged in
commerce, in the course of such com-
merce, should not knowingly induce or
receive a discrimination in price, adver-
tising or promotional allowances, or
services or facilities, as described in
§§ 247.7 and 247.8.

(b) The following are examples of
inducing or receiving discriminations in
price, advertising, or promotional al-
lowances, or services or facilities, to be
considered as subject to this section when
the requisites of an improper discrim-
ination on the part of the seller as set
forth in §§ 247.7 and 247.8 are present
and the party receiving the discrimina-
tions knows or has reason to know that
the discriminations are illegal.

Ezample 1. An Industry member purchases
handbags purportedly for resale to retailers,
and is charged a lower price than the seller
charges other customers for handbags which
they resell at retail; but the member then
transfers such handbags to another part of
its business where they are resold at retail,
thereby receiving a diserimination in price
which is covered in § 247.7.

Ezample 2. An industry member Induces
suppliers to contribute sums of money to
defray some or all of the costs of advertis-
ing sponsored by such member and de-
signed to promote the sale of such suppliers’
handbags In its place of business, when the
industry member knows or has reason to
believe that allowances for such purpose are
not made avallable on proportionally equal
terms by the same suppliers to other cus-
tomers competing with the favored member,
thereby receiving a discrimination in promo-
tional allowances subject to the provisions
of §247.8.

[Guide 9]
Issued: September 30, 1968.
By direction of the Commission.

[sEAL] JoserH W. SHEA,
Secretary.
[F.R. Doc. 68-11877; Filed, Sept. 30, 1968;

8:48 am.]
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SECURITIES AND EXCHANGE
COMMISSION

[ 17 CFR Parts 239, 2491
[Release Nos. 33-4927, 34-8416]

REGISTRATION FORMS

Reporting of Product and Service
Lines; Extension of Time for Sub-
mitting Comments

On September 4, 1968, the Securities
and Exchange Commission invited the
views and comments of interested per-
sons on certain proposed amendments to
its Forms S-1 (17 CFR239.11), S-7 7
CFR 239.26), and 10 (17 CFR 249.210)
[see 33 F.R. 13035 on Sept. 14, 19681. The
proposed amendments would supply in-
formation on the basis of which exist-
ing security holders and new investors
may be able to determine the approxi-
mate contribution which the various
lines of business made to a company's
overall profitability, or lack of it. Com-
ments on the proposed amendments were
requested by October 4, 1968. Pursuant to
the requests of interested persons the
Commission has extended the time for
submitting such comments to November
4, 1968.

By the Commission, September 23,
1968.

[sEAL] OrvaL L. DuBoIs,
Secretary.
[F.R. Doc. 68-11866; Filed, Sept. 30, 1968;

8:47 am.]

117 CFR Part 2401
[Release No. 34-8413]

TRANSFER FACILITIES OF ISSUERS
.Notice of Proposed Rule Making

Notice is hereby given that the Secu-
rities and Exchange Commission has un-
der consideration a proposal to adopt
Rule 10b-14 (17 CFR 240.10b-14) under
the Securities Exchange Act of 1934
(“the Act™). Proposed Rule 10b-14 (17
CFR 240.10b-14) would impose upon
issuers whose securities are publicly
traded the duty to maintain facilities
reasonably designed to effectuate the
prompt issnance, registration, and reg-
istration of transfers of securities, and
delivery of certificates. The rule would
be adopted under the provisions of the
Securities Exchange Act of 1934, and
particularly sections 10(b) and 23(a)
thereof.

Section 10(b) of the Act makes if
unlawful for any person, including an
issuer, to engage in activities which the
Commission defines as manipulative or
deceptive, if they occur in connection
with the purchase or sale of a security.
Section 23(a) of the Act gives the Com-
mission the power to make rules and
regulations necessary for the execution
of its functions under the Act. When an
issuer issues securities purporting to be
freely transferable it impliedly repre-
sents that they are and will continue to
be freely transferable, and this repre-
sentation is deceptive if, because of the
absence or inadequacy of the transfer
facilities provided by the issuer, security

holders are mot in a position to obtain
prompt transfers. In addition, the Com-
mission has found that in some cases the
withholding of certificates can and may
be used as a manipulative device.

In expressing its concern over the
acute delivery backlogs confronting the
securities industry, the Commission has
noted that the problem is not confined
to broker-dealers alone, but involves
other segments of the securities industry,
including transfer agents and others who
participate in the initiation, conduct or
consummation of transactions in the
securities markets (see Securities Ex-
change Act Release No. 8341, June 20,
1968) ; and one of the reasons broker-
dealers have experienced delay in con-
summadting securities transactions is that
some issuers with publicly traded secu-
rities have not been maintaining ade-
quate transfer facilities. The inability
of purchasers of securities to obtain
prompt delivery of certificates not only
interferes with the maintenance of fair
and orderly markets, it also impedes the
Commission in fulfilling its regulatory
functions in the maintenance of markets
which are free of fraud and manipu-
lation.

Accordingly, Rule 10b-14 (17 CFR
240.10b-14) would make it unlawful for
any issuer which has any publicly traded
securities to fail to provide personnel and
facilities which are reasonably designed
to effectuate prompt issuance, transfer
and registration of transfers of such se-
curities, and delivery of certificates, in
connection with the purchase or sale of
any such security by any person.

Commission Action. Pursuant to the
Securities Exchange Act of 1934, par-
ticularly Sections 10(b) and 23(a)
thereof, the Commission proposes to add
to Part 240 of Chapter II of Title 17 of
the Code of Federal Regulations the fol-
lowing Rule 10b-14 (17 CFR 240.10b-14) :

§ 240.10b-14 Transfer facilities pro-
vided by issuers.

It shall be unlawful for an issuer, any
class of whose securities are publicly
traded by the use of any means or in-
strumentality of interstate commerce, or
of the mails, or of any facility of any
national securities exchange, to fail to
provide personnel and facilities which
are reasonably designed to effectuate
prompt issuance, transfer, and registra-
tion of transfers of such securities, and
delivery of certificates, in connection
with the purchase or sale of any such
securities by any person.

(Secs. 10(b) and 23(a), 48 Stat. 891, 901, as
amended, sec. 8, 49 Stat. 1379; 15 U.S.C.
78§ and 78w)

All interested persons may submit
their views and comments on the above
proposal in writing to the Securities and
Exchange Commission, Washington, D.C.
20549, on or before October 25, 1968. All
such communications will be considered
available for public inspection.

By the Commission.
[sEAL] Orvar L. DuBois,

Secretary.
SEPTEMBER 25, 1968.

[F.R. Doc. 68-11865; Filed, Sept. 30, 1968;
8:47 am.]
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DEPARTMENT OF THE TREASURY

Bureau of Customs
[T.D. 68-242]

CUSTOMS AUTOMATED ACCOUNT-
ING SYSTEM

Notice of Effective Date of Imple-
menting Regulations; Regions
Vill, IX

In accordance with Treasury Decision
67-155, dated June 28, 1967 .published in
the PEDERAL REGISTER dated July 11, 1967
(32 F.R. 10200), rotice is hereby given
that November 1, 1968, is the effective
date of the regulations implementing the
automated accounting system in the
following regions:

Headquarters
San Francisco, Calif.
Chicago, Ill.

Importers or their agents filing duti-
able formal entries on and after Novem-
ber 1, 1968, in either of these regions
must have on file or file with the entry
a customs Form 5106, Notification of or
Application for Importer’s Number, re-
quired by §24,5, Customs Regulations
(19 CFR 24.5), and must submit with
each dutiable formal entry a customs
Form 5101, Entry Record, which is re-
quired by section 8.8(c) of the Customs
Regulations (19 CFR 8.8(c) ).

Attention is called to the provision of
§8.8(c) of the Customs Regulations
which requires the agent’s importer
number to also be reported on the cus-
toms Form 5101 if an importer of record
desires to have refunds, bills, or notices
of liquidation pertaining to his entry
mailed in care of his agent. In such a
case, the importer of record shall file
or shall have filed previously a customs
Form 4811, Special Address Notification
(July 1966), authorizing the mailing of
refunds, bills, or notices of liquidation
to his agent. Further, attention is called
to the fact that although courtesy
notices of liguidation will be issued under
the automated procedure, the posting
of the bulletin notice of Hquidation pro-
vided for in §16.2 of the Customs Regu-
lations (19 CFR 16.2) will continue to
constitute full compliance with the re-
quirements for giving notice of liquida-
tion under section 505, Tariff Act of 1930
(19 U.S.C. 1505).

[SEAL] EpwiN F. RAINS,
Acting Commissioner of Customs.

Approved: September 20, 1968.

JoserH M. BowMAN,
Assistant Secretary
of the Treasury.

[F.R. Doc. 68-11903; Filed, Sept. 30, 1968;
8:50am.]

Notices
POST OFFICE DEPARTMENT

FIREARMS TO AND FROM MILITARY
POST OFFICES

Prohibited

Effective at once, the acceptance of
shipments of firearms of all types to or
from all military post offices in the mili-
tary postal system (APO’s and FPO's) are
prohibited.

Part 127 of Title 39, Code of Fed-
eral Regulations, will be appropriately
amended.

(6 U.S.C. 301; 18 U.8.C. 1715, 1716; 39 U.S.C.
501)
TimMoTHY J. MAY,
General Counsel.
[F.R. Doc. 68-11976; Filed, Sept. 80, 1968;
9:42 am.]

DEPARTMENT OF THE INTERIOR

National Park Service

CHACO CANYON NATIONAL
MONUMENT, N. MEX.

Nonsuitability as Wilderness; Hearing

Notice is hereby given in accordance
with the provisions of the Act of Sep-
tember 3, 1964 (78 Stat. 890, 892; 16
U.S.C. 1131, 1132), that a public hearing
will be held beginning at 9 a.m. on De-
cember 3, 1968, in the Distriet Court-
room, San Juan County Courthouse,
Aztec, N. Mex., for the purpose of re-
ceiving comments and suggestions as to
the appropriateness of a proposal that
wilderness not be established within
Chaco Canyon National Monument, This
national monument is located in San
Juan and McKinley Counties, N. Mex.

A packet containing a report and a
map of the roadless area studied and
providing additional information about
the monument may be obtained from
the Superintendent, Chaco Canyon
National Monument, Post Office Box 156,
Bloomfield, N. Mex. 87413, or the Re-
gional Director, Southwest Regional Of-
fice, National Park Service, Old Santa Fe
Trail, Post Office Box 728, Santa Fe,
N. Mex. 87501.

The master plan for the monument
may be inspected at the above locations
and in Room 1013 of the Department of
the Interior Building at 18th and C
Streets NW., Washington, D.C.

Interested individuals, representatives
of organizations, and public officials are
invited to express their views in person
at the aforementioned public hearing,
provided they notify the Hearing Officer
in care of the Superintendent, by De-
cember 2, 1968, of their desire to appear,
Those not wishing to appear in person
may submit a written statement to the

Hearing Officer, in care of the Super-
intendent, for inclusion in the ofiicial
record, which will be held open for 30
days following conclusion of the hearing.

Time limitations may make it neces-
sary to limit the length of oral presenta-
tions and to restrict to one person the
presentation made in behalf of an orga-
nization. An oral statement may, how=-
ever, be supplemented by a more com-
plete written statement which may be
submitted to the Hearing Officer at the
time of presentation of the oral state-
ment. Written statements presented in
person at the hearing will be considered
for inclusion in the transcribed hearing
record. However, all materials so pre-
sented at the hearing shall be subject to
a determination that they are appro-
priate for inclusion in the transcribed
hearing record. To the extent that time
is available after presentation of oral
statements by those who have given the
required advance notice, the Hearing
Officer will give others present an op-
portunity to be heard.

After an explanation of the report on
the roadless area studied by a rep-
resentative of the National Park Service
the Hearing Officer, insofar as possible,
will adhere to the following order in call-
ing for the presentation of oral state-
ments.

1. Governor of the State or his represent~-
ative.

2. Members of Congress.

3. Members of the State Legislature.

4. Official representatives of the counties
in which the monument is located.

5. Officials of other Federal agencies or
public bodies.

6. Organizations in alphabetical order,

7. Individuals in alphabetical order.

8. Others not giving advance notice, to the
extent there is remaining time.

HarTHON L. BILL,
Acting Director,
National Park Service.
SEPTEMBER 24, 1968.

[F.R. Doc. 68-11852; Filed, Sept. 30, 1968;
8:45a.m.]

[Order 1]

ADMINISTRATIVE OFFICER ET AL;
FORT McHENRY NATIONAL MON-
UMENT

Delegation of Authority Regarding

Purchase Orders for
Equipment, and Services

SecrioN 1. Administrative Officer. The
Administrative Officer of Fort McHenry
National Monument may issue purchase
orders not in excess of $1,000 for supplies,
equipment. or services in conformity
with applicable regulations and statutory
authority and subject to the availability
of appropriations. This authority may
be exercised by the Administrative Officer

Supplies,
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in behalf of any unit under the adminis-
tration of Fort McHenry National
Monument.

(National Park Service Order 34 (31 F.R.
4255), as amended; 39 Stat. 535, 16 U.S.C.
Sec. 2; Northeast Region Order No. 5 (31
FR.8135))

Dated: August 30, 1968.

WaALTER T. BRUCE,
Superintendent,
Fort McHenry National Monument.

[FR. Doc. 68-11857; Filed, Sept. 30, 1968;
8:46 am.]

[Order 6]

ASSISTANT SUPERINTENDENT ET AL.;
LAKE MEAD NATIONAL RECREA-
TION AREA

Delegation of Authority Regarding
Execution of Contracts for Construc-
tion, Supplies, Equipment, or Serv-
ices

Secrion 1. Assistant Superintendent.
The Assistant Superintendent may exe-
cute, approve and administer contracts
not in excess of $200,000 for supplies,
equipment, services, and construction, in
conformity with applicable regulations
and statutory authority and subject to
availability of appropriations. Contracts
for construction will be entered into only
with the advice and consent of the appro-
priate design and construction office
chief.

Sec. 2. Administrative Officer. The
Administrative Officer may execute, ap-
prove and administer contracts not in ex-
cess of $50,000 for supplies, equipment,

or services in conformity with applic-

able regulations and statutory authority
and subject to availability of
appropriations.

Sec. 3. Procurement and Property
Management Officer. The Procurement
and Property Management Officer may
execute, approve and administer con-
tracts not in excess of $5,000 for supplies,
equipment, or services in conformity with
applicable regulations and statutory au-
thority and subject to availability of
appropriations.

Sec. 4. Procurement and Property
Management Assistant. The Procurement
and Property Management Assistant may
execute, and approve and administer
contracts not in excess of $500 for sup-
plies, equipment, or services in conform-
ity with applicable regulations and statu~
tory authority and subject to availability
of appropriations.

Sec. 5. Supervisory Park Rangers. The
Supervisory Park Rangers, Temple Bar,
Mohave, and Overton Districts, may issue
purchase orders not in excess of $300
for supplies or equipment in conformity
with applicable regulations and statu-
tory authority and subject to availability
of allotted funds.

Sec. 6. Maintenancemen. The Main-
tenancemen, Temple Bar, Mohave, and
Overton Districts, may issue purchase or-
ders not in excess of $300 for supplies or
equipment in conformity with applicable
regulations and statutory authority and

NOTICES

subject to availability of allotted funds.
Skec. 7. Revocations. This order super-
sedes Order No. 5, as published in 31 F.R.
4741, dated March 19, 1966, and amend-
ment No. 1 thereto, as published in 31
F.R. 10928, dated August 17, 1966.
(National Park Service Order No. 34 (31 F.R.
4255); 39 Stat. 535, 16 U.S.C. sec. 2; South-
west Reglon Order No. 4 (31 F.R. 8134))

Dated: August 29, 1968.

C. E. JOHNSON,
Acting Superintendent, Lake
Mead National Recreation Area.

[F.R. Doc. 68-11858; Filed, Sept. 30, 1968;
8:46 am.]

DEPARTMENT OF COMMERCE

National Bureau of Standards
WWV

Notice of Broadcasting During a
Scheduled Quiet Period

In accordance with National Bureau
of Standards policy of giving notice re-
garding changes in broadcast schedules
of its radio stations, notice is hereby
given that the regularly scheduled quiet
period from 11h 45m 15s to 11h 49m 15s
on October 19, 1968, will not be observed
in HF broadcasts from WWYV, Fort Col-
lins, Colo., at any of its frequencies. The
purpose of broadcasting during this par-
ticular silent period is to provide timing
signals for an expedition of astronomers
coordinated by the U.S. Naval Observa-
tory to observe and make timings of
grazing occultations to determine the
relative positions of Jupiter, its four
major satellites, and the moon.

The hourly silent periods will be re-
sumed thereafter as regularly scheduled.

I. C. SCHOONOVER,
/ Acting Director.
SEPTEMBER 26, 1968.

[F.R. Doc. 68-11951; Filed, Sept. 80, 1968;
8.50 a.am.]

NATIONAL BUREAU OF STANDARDS
RADIO STATIONS

Notice of Standard Frequency and
Time Broadcasts

In accordance with National Bureau
of Standards policy of giving monthly
notices regarding changes in phases of
seconds pulses, notice is hereby given
that there will be an adjustment on No-
vember 1, 1968, in the phase of seconds
pulses emitted from radio station
WWYVB, Fort Collins, Colo. At 0000 hours
Greenwich Mean Time (GMT) the clock
at the station will be retarded 200 ms.
The carrier frequency of WWVB is 60
kHz and is broadcast without offset.
These emissions are made following the
stepped atomic time (SAT) system as
coordinated by the Bureau International
de I'Heure (BIH).

Notice is also hereby given that there
will be no adjustment in the phases of
time pulses emitted from radio stations

WWYV, For Collins, Colo., and WWVH,
Maui, Hawaii. The time pulses on these
stations will continue to occur at inter-
vals which are longer than one second
by 300 parts in 10" due to the offset
maintained in thie carrier frequencies of
stations which follow the coordinated
universal time (UTC) system, also co-
ordinated by the BIH.

Phase adjustments, when needed, en-
sure that the emitted pulses from all
stations will remain within about 100 ms
of the Universal Time, UT2 scale, a non-
uniform scale associated with the rota-
tion of the earth. NBS obtains daily UT2
information from forecasts of extrap-
olated UT2 clock readings provided
weekly by the U.S. Naval Observatory
in accordance with the close cooperation
maintained between the two agencies.

I. C. SCHOONOVER,
Acting Director.

SEPTEMBER 26, 1968.

[F.R. Doc. 68-11952; Filed, Sept. 30, 1968;
8.50 a.m.]

ATOMIC ENERGY COMMISSION

[Docket No. 50-302]
FLORIDA POWER CORP.

Notice of Issuance of Provisional
Construction Permit

Notice is hereby given that, pursuant
to the initial decision of the Atomic
Safety and Licensing Board, dated Sep-
tember 24, 1968, the Director of the Divi-
sion of Reactor Licensing has issued
Provisional Construction Permit No.
CPPR-51 to the Florida Power Corp. for
the construction of a pressurized water
nuclear reactor, designated as Crystal
River Unit 3 Nuclear Generating Plant,
on the applicant’s site on the Gulf of
Mexico, about 7Y% miles northwest of
the town of Crystal River, Citrus
County, Fla. The reactor is designed for
initial operation at approximately 2,452
megawatts (thermal).

A copy of the initial decision is on file
in the Commission's Public Document
Room, 1717 H Street NW., Washington,
D.C.

Dated at Bethesda, Md., this 25th day
of September 1968.

For the Atomic Energy Commission.

PETER A. MORRIS,
Director,
Division of Reactor Licensing.

[F.R. Doc. 68-11840; Filed, Sept. 30, 1968;
8:45 am.]

[Docket Nos. 50-272, 50-311]

PUBLIC SERVICE ELECTRIC AND GAS
CO., ET AL.

Notice of Issuance of Provisional
Construction Permits

Notice is hereby given that, pursuant
to the initial decision of the Atomic
Safety and Licensing Board, dated Sep-
tember 24, 1968, the Director of the
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Division of Reactor Licensing has issued
Provisional Construction Permits Nos.
CPPR-52 and CPPR~53 to Public Service
Electric and Gas Co., Philadelphia Elec-
tric Co., Delmarva Power and Light
Co., and Atlantie City Electric Co. for
the construction of two pressurized water
nuclear reactors at the applicants’ site
in Lower Alloways Creek Township,
Salem County, N.J. The reactors, known
as the Salem Nuclear Generating Sta-
tion Units 1 and 2, are each designed
for initial operation at approximately
3,250 thermal megawatts with a net
electrical output of approximately 1,050
megawatts.

A copy of the initial decision is on file
in the Commission’s Public Document
Room, 1717 H Street, Washington, D.C.

Dated at Bethesda, Md., this 25th day
of September 1968.

For the Atomic Energy Commission.

PETER A. MORRIS,
Director,
Division of Reactor Licensing.

[FR. Doc. 68-11841; Filed, Sept. 30, 1968;
8:45 am.]

DEPARTMENT OF AGRICULTURE

Agricultural Stabilization and
Conservation Service

[Notice 2]
RAW SUGAR
Importation for Refining and Storage

Pursuant fo provisions of paragraph
(d) of § 817.8 (32 F.R. 14363) and on the
basis of information before me, I do
hereby determine and give public notice
that during October, November, and De-
cember 1968, the importation of raw
sugar into the United States for refining
and storage at locations north of Hat-
teras without charge to a quota at the
time of importation will not interfere
with the effective administration of the
Sugar Act of 1948 as amended (60 Stat.
922, as amended) .

Refiners have large inventories of
sugar and remaining supplies of raw
suzar within 1968 quotas appear ade-
quate. But recently, refiners have found
additional offerings of raw sugar avail-
able only at rising prices. Refiners south
of Hatteras and in the Gulf have large
quantities of mainland produced raw
sugar within next year’s quota available
for refining under bond to cover a portion
of their inventory needs. This action will
tend to place north of Hatteras refiners
in a similar situation.

Accordingly, notice is hereby given that
during the period October 1, 1968,
through the close of business Decem-
ber 31, 1968, raw sugar may be authorized
for release for importation by or delivery
to a refiner for the sole purpose of re-

NOTICES

fining and storage at north of Hatteras
locations without effect on a quota at the
time of importation. The total quantity of
sugar which may be imported under
bond shall be limited to 75,000 short
tons, raw value. Any such sugar shall be
charged to 1969 quotas when released by
the Secretary, subject to any quarterly
quota limitations which may be imposed
under section 202(g) of the Sugar Act of
1948, as amended.

Authorizations for the release of sugar
pursuant to this notice may be issued
only to cover raw sugar to be imported by
or delivered to a refiner who is the prin-
cipal on a bond accepted pursuant to
§ 817.9 under which the prineipal is obli-
gated to hold at the refinery at which
such sugar is received for storage the raw
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value equivalent of such sugar until re-
lease of such sugar from inventory is
authorized by the Secretary within a
quota or a quarterly limitation of a quota
for the calendar year 1969, pursuant to

- section 202 of the Sugar Act.

For the purpose of this notice, sugar
held in inventory under the control of a
refiner in warehouse facilities within 2
miles of the refinery where such sugar
was received for storage shall be deemed
to be held at that refinery.

Signed at Washington, D.C., this 27th
day of September 1968.
ORVILLE L. FREEMAN,
- Secretary.

[F'R. Doc. 68-11978; Filed, Sept. ‘30, 1968;
10:08 a.m.]

Consumer and Marketing Service
HUMANELY SLAUGHTERED LIVESTOCK
Identification of Carcasses; Changes in List of Establishments

Pursuant to section 4 of the Act of August 27, 1958 (7 U.S.C. 1904), and the
statement of policy thereunder in 9 CFR 381.1, the list (33 F.R. 12858) of establish-
ments which are operated under Federal inspection pursuant to the Federal Meat
Inspection Act (34 Stat. 1260, as amended by Public Law 90-201) and which use
humane methods of slaughter and incidental handling of livestock is hereby
amended as indicated in the following table listing species at additional establish-
ments and additional species at previously listed establishments that have been
reporfed as being slaughtered and handled humanely.

Name of Establishment

Estuhgahment Cattle Calves Sheep Goats BSwine Horses Mules
0.

Sandusky Dressed Beefl Co

John Morrell & Co.__.. ... ... 196
Carteret Abattoir, Inc 639
Ameriean Beef Packers, Inc.

O({gm Bausage Co. of Kentucky,

C.
Amana Society Meat Department. 2357__..
Partin Sausage Co 2885

_ Marshall Packing Co,, Inc

Clinton Packing Co.
Double A Meat Packing C
Schenk Packing Co
Arnopole Meat Co
Odom Ssusage Co., Ine
Suffolk Packing Co
Ledford's Livestock Farm
Slaughter Plant.

New establishment reported: 15
SWIt & CO.eee oo caiii i I B
Roegelein Provision Co. A
City Packing Co...

Swift & Co.

Walti Schilling & C

Kaufman Meat Packers, Ine.

Melton Provision Co,

Estes Packing Co.......

Oakridge Smokehouse. .

Lancaster Packing Co. .

Texas Meat Packers, Inc. .

Nagle Packing Co.

The Sucher I‘nckinf Co.

Siouxland Dressed Beef Co

Walden Pucking Co., Inc.

Alice Meat Co.

L. A, Frey & Sons, Inc.

Wright Packing Co

Theis Packing Co,, Inc

Mount Vernon Meat Co,, Ine

Portsmouth Dressed Beef, Inc.... 6538
Species added: 28,

Done at Washington, D.C., this 25th day of September 1968,

R. K. SOMERS,
Deputy Administrator,
Consumer Protection.

[F'R, Doc, 68-11871; Filed, Sept. 80, 1968; 8:47 a.m.]
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Office of the Secretary

DELAWARE, MARYLAND, AND
NORTH DAKOTA

Designation of Areas for Emergenéy
Loans

For the purpose of making emergency
loans pursuant to section 321 of the
Consolidated Farmers Home Administra-
tion Act of 1961 (7 U.S.C. 1961), it has
been determined that in the hereinafter-
named counties in the States of Dela-
ware, Maryland, and North Dakota, nat-
ural disasters have caused a need for
agricultural credit not readily available
from commercial banks, cooperative
lending agenciés, or other responsible

sources.
DELAWARE

Kent. Sussex.
MARYLAND
Talbot.

NORTH DAKOTA

Caroline.

Towner.

Pursuant to the authority set forth
above, emergency loans will not be made
in the above-named counties after June
30, 1969, except to applicants who previ-
ously received emergency or -special
livestock loan assistance and who can
qualify under established policies and
procedures.

Done at Washington, D.C., this 25th
day of September 1968.

ORVILLE L, FREEMAN,
Secretary.

[F.R. Doc. 68-11873; Filed, Sept. 30, 1968;
8:47 a.m.]

DEPARTMENT OF HEALTH, EDU-
CATION, AND WELFARE

Food and Drug Administration

DRUGS FOR HUMAN USE—DRUG EF-
FICACY STUDY IMPLEMENTATION

Announcement Regarding Certain Di-
agnostic Hematologic Radioactive
Agents

The Food and Drug Administration has
reviewed and evaluated reports from the
National Academy of Sciences—National
Research Council, Drug Efficacy Study
Group, on the following radiopharma-
ceuticals employed as hematologic radio=
active agents: :

1. Racobalamin-60; capsule (oral),
sterile solution (injectable), anemia diag-
nostic kit (capsules); containing about
0.5 mierocurie of cyanocobalamin cobalt
60 per capsule having specific activity
of about 750 microcuries per milligram
of cyanocobalamin, and containing about
1.0 microcurie of cyanocobalamin cobalt
60 per milliliter of sterile solution hav-
ing specific activity of about 1.0 micro-
curie per microgram of cyanocobalamin;
marketed by Abbott Laboratories, 14th
and Sheridan Road, North Chicago, Il
60064 (NDA 11-510).

NOTICES

2. Rachromate-51; injection (sterile
solution) ; sodium chromate Cr-51, less
than 250 microcuries per milliliter; mar-
keted by Abbott Laboratories, 14th and
Sheridan Road, North Chicago, I11. 60064
(NDA 9-919).

The Food and Drug Administration
concurs in the conclusions of ‘the
Academy that Cyanocobalamin Co 60 is
effective for the diagnosis of addisonian
(pernicious) anemia. Also, it concurs
with the Academy’s conclusions that
sodium chromate Cr 51 is effective for
determining red blood cell volume or
mass, studying red blood cell survival
time, and evaluating blood loss.

New-drug applications are required for
any persons marketing such drugs with-
out approval.

The holder of the previously approved
new-drug applications for these articles
is herewith exempted from the annual
reporting requirements of § 130.35(e) of
the new-drug regulations (21 CFR 130.35
(e)).

Any person marketing such drugs for
the above indications without approved
new-drug applications may continue to
market the articles provided the follow-
ing conditions are met within the speci-
fied time following the date of publi-
cation of this announcement in the
FEDERAL REGISTER.

A. Within 60 days, the labeling of
such preparation(s) shipped within the
jurisdiction of the Federal Food, Drug,
and Cosmetic Act is in accord with the
labeling conditions deseribed in this
announcement.

B. Within 120 days, the manufacturer,
packer, or distributor of such drug(s)
submits a new-drug application for the
preparation(s) to the Food and Drug
Administration.

C. The applicant submits additional
information that may be required for
approval of the application as specified in
a written communication from the Food
and Drug Administration.

D. Within 365 days, the applicant
holds an approved new-drug application.

The holders of previously approved
new-drug applications for these articles
are requested to submit within 60 days
following the date of publication of this
announcement in the FepERAL REGISTER
new-drug application supplements to
provide for revised labeling in accord
with the labeling conditions indicated
below.

The drugs should be labeled to comply
with all requirements of the act and
regulations thereunder and those parts
of their labeling described below should
be substantially as follows (as it pertains
to test methods and dosage recommenda-
tions, the labeling should present com-
plete information on the designated sub-
jects of test methods, dosages, interpre-
tation, dosimetry, and decay tables) :

CyanocoBaLAMIN Co 60
ACTIONS

Cyanocabglamin Co 60 is offered as a di-
agnostic agent for determining the amount
of B,, which Is absorbed in the intestine.
The half-life is 5.27 years.

Following oral administration of cyano-
cobalamin Co 60, the urine, feces, liver, or

blood may be counted. Following parenteral
administration the liver may be counted as
a standard for comparison with the liver
count following oral administration.

INDICATIONS

Cyanocobalamin Cobalt 60 is offered for
the diagnosis of addisonian (pernicious)
anemia and as a diagnostic adjunct in other
defects of intestinal absorption.

WARNINGS

Use in pregnancy. This radiopharmaceu-
tical agent should not be administered dur-
ing pregnancy and lactation unless the
information to be gained outweighs the
hazards,

This radiopharmaceutical should not be ad-
ministered to persons less than 18 years of
age unless the Information to be gained out-
weighs the hazards.

Radiopharmaceuticals, produced by nu-
clear reactor or cyclotron, should be used
only by physicians who are qualified by
specific training in the safe use and safe
handling of radiolsotopes and whose experi-
ence and training have been approved by
an individual agency or institution already
licensed in the use of radiocisotopes.

Recent reports raised the possibility of
impaired intestinal absorption of vitamin
B,, caused by para-aminosalicyclic acid
(PAS) therapy, in tuberculous patients. This
may have led to the development of mega-
loblastic anemia. Normal absorption is re-
stored by withdrawal of PAS.

PRECAUTIONS

As in the use of any other radioactive
material, care should be taken to insure
minimum radiation exposure to the patient
as well as to all personnel, including techni-
cians and nurses, by using the smallest dose
of radioactivity consistent with safety and
with validity of data.

The flushing dose of parenteral cyanoco-
balamin used in the urinary (Schilling)
excretion test will decrease the retention of
cyanocobalamin Co 60 by the liver. Although
a similar flushing dose is not required for
the fecal exclusion test, administration of
such a dose after completion of the test will
decrease the retention of radioactivity,

Especially in younger patients, the need
should be carefully evaluated before a test
(or test sequence) is repeated in the same
patient,

DIAGNOSTIC TESTS INCLUDING DOSAGE
RECOMMENDATIONS

Information in this part should describe
the methods of performing the test, dosages
employed, and interpretation. Tests com-
monly used are the urinary excretion test,
fecal excretion test, liver uptake test, and
plasma concentration test.

Dosimetry information must be available
in the labeling.

Tables of decay schedule must also be
included.

Soprom CHROMATE Cr 51
ACTIONS

Chromium is present in the hexavalent
(plus 6) state, in which form it readily
penetrates the red blood cell, attaches to
the hemaglobin, and is reduced to the fri-
valent (plus 8) state. This state is maintained
until the red blood cell is sequestered by the
spleen, at which time the chromium is re-
leased to the plasma and is readily excreted
mainly in the urine. In the trivalent state,
chromium 51 is not reutilized for tagging of
additional red blood cells. Since the product
has a high specific activity, adequate red
blood cell tagging is secured in minimum
time without demonstrable effect on cell
life.
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The physical half-life of chromium is 27.8

days, and decay occurs mainly by “k-
capture'; however, 9 percent of total emis-
sions is in the form of a 0.32 Mev. gamma ray,
making measurement in a properly shielded
cell counter guite feasible.

INDICATIONS

The determination of red blood cell volume
or mass,

The study of red blood cell survival time.

Evaluating blood loss.

WARNINGS

Use in pregnancy. This radiopharmaceu-
tical agent should not be administered dur-
ing pregnancy and lactation unless the
information to be gained outweighs the
hazards.

This radiopharmaceutical should not be
administered to persons less than 18 years
of age unless the information to be gained
outweighs the hazards.

Radiopharmaceuticals, produced by nuclear
reactor or cyclotron, should be used only by
physiclans who are qualified by specific train-
ing in the use and safe handling of radio-
isotopes and whose experience and training
have been approved by an individual agency
or institution already licensed in the use of
radioisotopes.

DOSAGE

In order to obviate or minimize the pos-
sibility of contamination and of increased
fragility of the tagged red blood cells, sterile
techniques should be employed throughout
the collection, tagging, rinsing, suspending,
and injection of red blood cells, Also, the
number of washes and transfers should be
kept to a minimum, and only sterile, pyro-
gen-free 1sotonic diluent should be employed
throughout the tagging procedure.

Specific activity should be not less than
10 millicuries per milligram (10 microcuries
per microgram) of sodium chromate at the
time of use:

The usual dosages for the above indica-
tions are as follows:

The determination of red blood cell volume
r mass: 15 to 20 microcuries.

The study of red blood cell survival tlme
100 mierocuries.

The evaluation of blood loss: 200 micro-
curies,

Doses should be kept as small as will be
consistent with accurate measurement
throughout the time involved. For red blood
cell volume, 15 to 20 microcuries as tagged red
cells subjected for body weight between 100
to 200 pounds, and total dosage in the body
it any one time should not exceed 390 micro-
curies. Because the radioactive tag is stable,
repeat doses are seldom indicated even when

neasurements are made throughout several
weeks; however, repeat doses may be required
z: conditions in which (1) there is rapid

lood cell destruction and (2) survival
studies are indicated before, during, and

ter treatment.

Inrormat&on should also be presented
relative to methods of performing the test,
dosages, and interpretation.

Dosimetry information must be available
in the labeling.

T'ables of decay schedule must also be
included,

The holder of the new-drug applica-
ions for the drugs listed-above have been
mailed a copy of the NAS-NRC report
along with a copy of the labeling condi-
tions contained in this announcement.
Any manufacturer, packer, or distributor
fI a drug of similar composition and
‘\dmg to the drugs listed in this an-
‘ouncement, or any other interested per-
son, may obtain a copy of the NAS-NRC
feport by writing to the Food and Drug
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Administration, Press Relations Office,
200 C Street SW., Washington, D.C.
20204.

Written comments regarding this an-
nouncement may be addressed to the
Special Assistant for Drug Efficacy Study
Implementation, Bureau of Medicine,
Food and Drug Administration, 200 C
Street SW., Washington, D.C. 20204, and
should be submitted within 30 days fol-
lowing publication of this announcement
in the FEDERAL REGISTER.

This notice is issued pursuant to the
provisions of the Federal Food, Drug, and
Cosmetic Act (secs. 201(p), 502(a), (),
505, 52 Stat. 1041, 1050-53, as amended;
21 US.C. 321(p), 352 (a), (f), 355) and
under the authority delegated to the
Commissioner of Food and Drugs (21
CFR 2.120).

Dated: September 24, 1968.

HerperT L. LEY, Jr.,
Commissioner of Food and Drugs.

[F.R. Doc. 68-11885; Filed, Sept. 80, 1968;
8:48 am.]

ATLAS CHEMICAL INDUSTRIES, INC.

Notice of Filing of Petition for Food
Additives

Pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (sec.
409(b) (5), 72 Stat. 1786; 21 U.S.C. 348
(b) (5)), notice is given that a petition
(FAP 9L.2340) has bheen filed by Atlas
Chemical Industries, Inc., Wilmington,
Del. 19899, proposing that the food addi-
tive regulations (21 CFR Part 121) be
amended throughout fto recognize the
polysorbate names as the common or
usual names for the following food addi-
tives as indicated:

1. Polysorbate 20 for the substance
polyoxyethylene (20) sorbitan
monolaurate.

2. Polysorbate
polyoxyethylene
monopalmitate.

3. Polysorbate
polyoxyethylene
monostearate.

4, Polysorbate 65 for the substance
polyoxyethylene (20) sorbitan
tristearate.

5. Polysorbate 80 for the substance
polyoxyethylene (20) sorbitan
monooleate.

6. Polysorbate
polyoxyethylene
trioleate.

The petition also proposes that any
references to the above-identified sub-
stances, sorbitan monooleate, and sorbi-
tan monostearate be deleted from
§§ 121.2507, 121.2526, 121.2531, 121.2535,
121.2536, 121.2550, 121.2553, 121.2557,
121.2566, and 121.2590 because § 121.2541
currently provides for use of these addi-
tives as contemplated.

Dated: September 23, 1968.

J. K. KIRK,
Associate Commissioner
for Compliance.

[FR, Doc. 68-11888; Filed, Sept. 30, 1968;
8:48 am.]

40 for the substance
(20) sorbitan

60 for the substance
(20) sorbitan

85 for the substance
20) sorbitan
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CIBA CORP.

Notice of Filing of Petition for Food
Additive Sulfachlorpyridazine

Pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (sec.
409(b) (5), T2 Stat. 1786; 21 U,S.C. 348
(b) (5)), notice is given that a petition
has been filed by CIBA Corp., 556 Morris
Avenue, Summit, N.J, 07901, proposing
that § 121.309 Sulfachlorpyridazine (21
CFR 121.309) be amended to provide for
the safe use of sulfachlorpyridazine in an
oral suspension for the treatment of
diarrhea caused or complicated by E. coli
(colibacillosis) in baby pigs.

Dated: September 23, 1968.

J. K. KIRK,
Associate Commissioner
for Compliance.

[F.R. Doc. 68-1188T; Filed, Sept. 30, 1968;
8:48 a.am.]

CORN PRODUCTS CO.

Notice of Filing of Petition for Food
Additives

Pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (sec.
409(b) (5), 72 Stat. 1786; 21 U.S.C.
348(b) (5) ), notice is given that a peti-
tion (FAP 9A2336) has been filed by
Corn Products Co., International Plaza,
Englewood Cliffs, N.J, 07632, proposing
that § 121.1017 Calcium  disodium
EDTA (21 CFR 121.1017) be amended to
provide for the safe use of calcium di-
sodium EDTA in pickled vegetables, at a
level not in excess of 220 parts per mil-
lion, to promote color, flavor, and tex-
ture retention.

Dated: September 20, 1968.

J. K, KIrxg,
Associate Commissioner
for Compliance.

[F.R. Doc, 68-11888; Filed, Sept. 30, 1968;
8:48 am.]

DOW CHEMICAL CO.

Notice of Filing of Petition for Food
Additive Zoalene

Pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (sec.
409(b) (5), 72 Stat. 1786; 21 U.S.C.
348(b) (5), notice is given that a petition
has been filed by The Dow Chemical Co.,
Post Office Box 512, Midland, Mich.
48640, proposing that § 121.207 Zoalene
be amended in the table regarding zoa-
lene administered to replacement chick-
ens by ehanging under the “Limitations"
column the statement ‘“(grower ration
not to be fed to birds under 5% weeks of
age nor over 14 weeks of age)” to read
“(not to be fed to birds over 14 weeks
of age).”

Dated: September 23, 1968.

J. K. KIRg,
Associate Commissioner
for Compliance.

[F.R. Doc. 68-11889; Filed, Sept. 80, 1968;
8:48 am.]
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E. I. DU PONT DE NEMOURS & CO.

Notice of Filing of Petition for Food
Additives

Pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (sec.
409(b) (5), 72 Stat. 1786; 21 U.S.C. 348
(b) (5) ), notice is given that a petition
(FAP 9B2333) has been filed by E. I. du
Pont de Nemours & Co. 1007 Market
Street, Wilmington, Del. 19898, proposing
that § 121.2514 Resinous and polymeric
coatings (21 CFR 121.2514) be amended
to provide for the safe use of butadiene-
acrylonitrile copolymers and butadiene-
methacrylonitrile copolymers as optional
components of resinous and polymeric
coatings for food-contact surfaces.

Dated: September 23, 1968.

J. K. KIRK,
Associate Commissioner
for Compliance.

[F.R. Doc. 68-11890; Filed, Sept. 30, 1968;
8:49 am.]

E. 1. DU PONT DE NEMOURS & CO.

Notice of Filing of Petition Regarding
Pesticide Chemicals

Pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (sec.
408(d) (1), 68 Stat. 512; 21 U.S.C, 346
a(d) (1)), notice is given that a petition
(PP 9F0758) has been filed by E. I. du
Pont de Nemours & Co., Wilmington, Del.
19898, proposing that § 120.132 Thiram;
tolerances for residues (21 CFR 120.132)
be amended to permit preharvest (the
regulation currently permits post-
harvest) application of the subject fungi-
cide in the production of bananas. No
change is proposed in the tolerance level
which 1s 7 parts per million of which not
more than 1 part per million shall be in
the pulp after peel is removed and
discarded.

The analytical method proposed in the
petition for determining residues of the
fungicide is the method of H. L. Pease
published in the “Journal of the Associa~-
tion of Official Agricultural Chemists,”
volume 40, page 1113 (1957).

Dated: September 20, 1968.

J. K. KIRE,
Associate Commissioner
for Compliance.

[FR. Doc, 68-11891; Filed, Sept. 80, 1968;
g 8:48 am.|

FULTS-SANKO

Change in Notice of Filing of Petition
for Food Additives

In F.R. Doc. 68-8252 appearing at page
9968 in the issue of Thursday, July 11,
1968, the portion reading “1. Poloxalene
as a nonionic wetting agent; and” is
changed to read “1. Nonionic wetting
agent consisting of a straight chain al-

NOTICES

cohol ethoxylate modified with propylene
oxide; and”.
Dated: September 23, 1968.

J. K. KIrg,
Associate Commissioner
for Compliance.

[FR. Doc. 68-11892; Filed, Sept. 30, 1968;
8:40 am.]

GEIGY CHEMICAL CORP.

Notice of Amended Filing of Petition
Regarding Pesticides

Notice was given in the FEpEraAL REc-
1sTER of October 27, 1966 (31 F.R, 13812),
and amended on April 25, 1967 (32 F.R.
6412), that a petition (PP 7F0534) had
been filed by the Geigy Chemical Corp.,
Ardsley, N.Y. 10502, proposing the estab-
lishment of tolerances for residues of
the herbicide simazine (2-chloro-4,6-bis
(ethylamino) -s-triazine) in or on certain
raw agricultural commodities.

Pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (sec.
408(d) (1), 68 Stat. 512; 21 U.S.C. 346a
(d) (1)) and § 120.9 of the pesticide pro-
cedural regulations (21 CFR 120.9), no-
tice is given that said petition has been
amended so that it proposes establish-
ment of tolerances for residues of sima-
zine in or on the raw agricultural com-
modities: Asparagus at 10 parts per mil-
lion; artichokes at 0.5 part per million;
almonds (hulls and nuts), apples, avo-
cados, blackberries, blueberries, boysen-
berries, cherries, corn kernels and
cobs (including field corn, sweet comn,
and popcorn), corn forage and fodder
(including field corn, sweet corn, and
popeorn), cranberries, currants, dewber-
ries, grapefruit, grapes, lemons, logan-
berries, macadamia nuts, olives, or-
anges, peaches, pears, plums, raspber-
ries, strawberries, and walnuts at 0.25
part per million; meat, fat, and meat by-
products of cattle, goats, hogs, horses,
poultry, and sheep at 0.1 part per million;
and in milk at 0.05 part per million.

Dated: September 23, 1968.
J. K. Kmmx,
Associate Commissioner
for Compliance.

[FR. Doc. 68-11893; Filed, Sept. 30, 1068;
8:49 a.m.|

HESS AND CLARK; NORWICH
PHARMACAL CO.

Notice of Filing of Petitions for Food
Additive Nihydrazone
Pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (sec.
409(b) (5), 72 Stat. 1786; 21 U.S.C. 348
(b)) (5)), notice is given that petitions
(2) have been filed by Hess and Clark,
Division of Richardson-Merrell, Inc.,
Ashland, Ohio 44805, and the Norwich
Pharmacal Co., Post Office Box 191, Nor-
wich, N.Y. 13815, proposing that § 121.-
237 Nihgdrazone (21 CFR 121.237) he
amended to change the indications for
use of the drug to read as follows:

1. Aid in the prevention of air-sac in-
fection (chronie respiratory disease com-
plex associated with E coli), paratyphoid
due to Salmonella typhimurium, pullo-
rum disease and fowl typhoid, coccidiosis
caused by E. tenella and E. necatriz.

2. In the presence of air-sac infection
(chronic respiratory disease complex as-
sociated with E, coli), to reduce mortality
and severity of infection, lower con-
demnations, and assist in maintaining
weight gains and feed efficiency.

Dated: September 20, 1968.

J. K. KIRK,
Associate Commissioner
for Compliance.

[F.R. Doc. 68-118984; Piled, Sept. 30, 1968;
8:49 am.)

HOFFMANN-LA ROCHE INC.

Notice of Filing of Petition for Food
Additives

Pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (sec.
409(b) (5), 72 Stat. 1786; 21 U.S.C. 348
(b) (5)), notice is given that a petition
has been filed by Hoffmann-La Roche
Inc., Nutley, N.J. 07110, proposing the
establishment of a food additive regula-
tion (21 CFR Part 121) to provide for
the safe use of a combination drug con-
taining sulfadimethoxine and 2,4-dia-
mino-5-(4,5-dimethoxy-2-methylbenzyl)
pyrimidine in the feed of broiler chickens
for the prevention of certain bacterial
diseases (infectious coryza and E. celi
infections) and coccidiosis.

Dated: September 23, 1968.

J. K. KK,
Associate Commissioner
for Compliance.

[F.R. Doc. 68-11895; Filed, Sept. 30, 1068;
8:49 am.]

KELCO CO.

Notice of Filing of Pefition for Food
Additives

Pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (sec.
409(b) (5), T2 Stat, 1786; 21 U.S.C. 348
(b) (5)), notice is given that a petition
(FAP 5A1784) has been filed by Kelco
Co., 8225 Aero Drive, San Diego, Calif.
92123, proposing the issuance of a food
additive regulation (21 CFR Part 121)
to provide for the safe use of xanthan
gum as a stabilizer, emulsifier, thickener,
suspending agent, bodying agent, or
foam enhancer in nonstandardized foods
in accordance with good manufacturing
practice, The food additive is the sodium,
potassium, or calcium salt of a polysac~
charide gum derived from Xanthomonas
campestris by a pure-culture fermenta-
tion process.

Dated: September 23, 1968.
J. K. KIRK,

Associnte Commissioner
for Compliance.

[FR. Doc. 68-11896; Filed, Sept. 30, 1968;
8:49 am.]
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OLIN CHEMICALS

Notice of Filing of Petition Regarding
Pesticide Chemicals

Pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (sec.
408(d) (1), 68 Stat. 512; 21 U.S.C. 346a
(d) (1)), notice is given that a petition
(PP 9F0754) has been filed by Olin
Chemicals, 745 Fifth Avenue, New York,
N.Y. 10022, proposing the establishment
of tolerances for residues of the fungi-
cide pentachloronitrobenzene in or on the
raw agricultural commodities: Celery at
1 part per million; and alfalfa, bananas,
heans, broecoli, brussels sprouts, cab-
pbage, carrots, cauliflower, clover, cotton-
seed, flaxseed, garlic, mushrooms, pea-
nuts, peas, peppers, potatoes, straw-
berries; and tomatoes at 0.1 part per
million (negligible residues).

The analytical methods proposed in the
petition for determining residues of the
fungicide are: (1) The method of Henry
J. Ackermann et al. published in “Agri-
cultural and Food Chemistry,” vol. 6, pp.
747-50 (October  1958); and (2) the
method of Thomas P. Methratta et al.
published in “Agricultural and Food
Chemistry,” vol. 15, pp. 648-50 (July/Au-
gust 1967).

Dated: September 20, 1968.

J. K. KIRK,
Associate Commissioner
jor Compliance.

[F.R. Doc. 68-11897: Filed, Sept. 30, 1968;
8:49 am.]

ROHM & HAAS CO.

Notice of Filing of Petition for Food
Additives

Pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (sec.
409(b) (5), 72 Stat. 1786; 21 U.S.C. 348
(b) (5) ), hotice is given that a petition
(FAP 9B2334) has been filed by Rohm
& Haas Co., Independence Mall West,
Philadelphia, Pa. 19105, proposing that
§121.2526 Components of paper and
raperboard in contact with aqueous and
Jatty foods (21 CFR 121.2526) be
amended to provide for the safe use of
polymethacrylic acid, sodium salt, as an
optional component of paper and paper-
board intended for food-contact use.

Dated: September 23, 1968.
J. K. KIRK,

Associate Commissioner
for Compliance.

[FR. Doc, 68-11898; Filed, Sept. 30, 1968;
8:49 am,]

WHITMOYER LABORATORIES, INC.

Notice of Withdrawal of Petitions for
Food Additives Carbarsone (Not
U.S.P.), Zinc Bacitracin, Zoalene
Pursuant to the provisions of the Fed-

eral Food, Drug, and Cosmetic Act (sec,

NOTICES

409(b), 72 Stat. 1786; 21 U.S.C. 348(b)),
the following notice is issued:

In accordance with § 12152 With-
drawal of petitions without prejudice of
the procedural food additive regulations
(21 CFR 121.52), Whitmoyer Labora-
tories, Inc., 19 North Railroad Street,
Myerstown, Pa. 17067, has withdrawn its
petitions (2), notice of which was pub-
lished in the FEpErRAL REGISTER of May
2, 1968 (33 F.R. 6753), proposing that
the food additive regulations (21 CFR
Part 121, Subpart C) be amended to pro-
vide for the safe use of (1) carbarsone
(not U.S.P.) in combination with zoalene
in turkey feed as an aid in the prevention
of blackhead and for the prevention and
control of coccidiosis, and (2) carbarsone
(not U.S.P.) with zinc bacitracin in tur-
key feed as an aid in the prevention of
blackhead and for the prevention or
treatment of infectious sinusitis and
bluecomb (mud fever) in turkeys.

Dated: September 23, 1968.
J. K. KI1rg,
Associate Commissioner
for Compliance.

[F.R. Doc. 68-11901; Filed, Sept. 30, 1968;
8:49 a.m.]

3-(4-BROMO-3-CHLOROPHENYL)-1-
METHOXY-1-METHYLUREA

Notice of Establishment of Temporary
Tolerances

Notice is given that at the re-
quest of the CIBA Agrochemical Co.,
Vero Beach;, Fla, 32960, temporary foler-
ances are established for residues of the
herbicide 3-(4-bromo-3-chlorophenyl) -
1-methoxy-1-methylurea in or on corn
grain and corn fodder and forage at 0.2
part per million. The Commissioner of
Food and Drugs has determined that
these temporary tolerances are safe and
will protect the public health.

A condition under which these tempo-
rary tolerances are established is that the
herbicide will be used in accordance with
the temporary permit issued by the U.S.
Department of Agriculture. Distribution
will be under the CIBA Agrochemical Co.
name.

These temporary tolerances expire
September 20, 1969.

This action is taken pursuant to the
authority vested in the Secretary of
Health, Education, and Welfare by the
Federal Food, Drug, and Cosmetic Act
(sec. 408(j), 68 Stat. 516; 21 U.S.C.
346a(j)) and delegated to the Commis~
sioner (21 CFR 2.120).

Dated: September 20, 1968.

J. K. KIRg,
Associate Commissioner
Jor Compliance.

[F.R. Doc. 68-11899; Filed, Sept. 80, 1968;
8:49 am.]

14659

2-tert-BUTYLAMINO-4-ETHYLAM-
INO-6-METHYLTHIO-s-TRIAZINE

Notice of Establishment of Temporary
Tolerances

Notice is given that at the request of
the Geigy Chemical Corp., Ardsley, N.Y.
10502, temporary -tolerances are estab-
lished for residues of the herbicide 2-
tert - butylamino-4-ethylamino-6-meth-
ylthio-s-triazine in or on the raw agri-
cultural commodities wheat grain, green
fodder, and straw at 0.25 part per million.
The Commissioner of Food and Drugs
has determined that these temporary tol-
erances will protect the public health.

A condition under which these tempo-
rary tolerances are established is that
the herbicide will be used in accordance
with the temporary permit issued by the
U.S. Department of Agriculture. Dis-
tribution will be under the Geigy Chemi-
cal Corp. name.

These temporary tolerances expire
September 20, 1969.

This action is taken pursuant to the
authority vested in the Secretary of
Health, Education, and Welfare by the
Federal Food, Drug, and Cosmetic Act
(sec. 408(j), 68 Stat. 516; 21 U.S.C.
346a(j)) and delegated to the Commis-
sioner (21 CFR 2.120) .

Dated: September 20, 1968.

J. K. KIRK,
Associate Commissioner
for Compliance.

[F.R. Doc. 68-11900; Filed, Sept. 30, 1968;
8:49 a.m.) '

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration

AREA OFFICE AND FLIGHT INSPEC-
TION DISTRICT OFFICE AT DENVER,
COLO.

Notice of Relocation

Notice is hereby given that on or aboiit
September 30, 1968, the Area Office and
Flight Inspection District Office at 8055
East 32d Avenue, Stapleton International
Airport, Denver, Colo., will be relocated
at 10255 East 25th Avenue, Aurora, Colo,
Services to the public will not be affected.
(Sec. 313(a), 72 Stat. 752; 49 U.S.C. 1354)

Issued in Los Angeles, Calif., on Sep-
tember 17, 1968.

ARVIN O, BASNIGHT,
Director, Western Region.

[F.R. Doc. 68-11863; Filed, Sept. 30, 1968;
8:47 am.]
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NOTICES

Docket No.

and date filed Applicant

Purchaser, field; and location Price per Mef

Union Producing Co., 900 South-

CI60-250. ... ...
05 west Tower, Houston, Tex. 77002,

A 0-p-63

CI60-257........ Shell Oil Co.
Amerada Petroleum Corp.; Post
Office Box 2040, Tulsa, Okla, 74102,

C169-250..,.--- TOXAC0; INC i oesammacarevantasmen U

A 9-0-68

T CI00-260.... .. M

A 9-9-08

O160-261.
B 9-3-08

. Eason Oit Co., Post Offica Box
18756, Shartel Station, Oklahoma
City, Okla, 73118,

. C.H.Lyons,Sr.etal, . .ocomeee .- 2y

fSea Robin Pipeline Co., Block 222,

Phillips Petrolerm Co., Panhandle

Tennessee (Gas Pipeline Co., adivi-

2125

Ship Shoal Area, Offshore

Louisiana,

H13.0

115, 38581
20,0

Field, Hutchinson County, Tex.
sion of Tenneco Ine., Block 174,
West Cameron Area, Offshore
Louisians.

nited Gas Pipe Line Co. and
Southern Natural Gas Co., Block
205 Fieldy Eugene Island Ares,
Offshore Louisiana,

ichigan Wisconsin Fipe Line Co.,
Laverne Field, Harper County,
Okla,

oxas Fastern Transmission Corp.,
Naka and Port Barre (Leonville)
Field, St. Landry Parish, La.

1 Application previously noticed Aug. 30, 1068, in Docket Nos, G-45581 ot al. at g total initial rate of 12.5 cents per

* Revised contract summary filed to reflect a rate of 14.5 ceuts per Mef in leu of 12.5 cents.

# Deletes acreage assigned to David Fasken.

1 Includes 1,256 cents npward B.t.u. adjustment.
# For gas sttributable to acreage in Ellis County.
¢ For gas nttributable to acreage

in Roger Mills County.

7 Subject to upwurd and downward B.t.u, adjustment.

¢ Applicant has agreed to accept permanent certificate
No. 468, as modified by Opinion No, 468-A,

containing conditions similar to those finposed by Opinion

¥ Connor Lease was abandoned in 1955; remaining acreage has been assigned to Joseph H. Goth, Jr.

1 Deliveries are below the minimum required,
1t Well has ceased to produce,

B (fasinghead gas,

¥ Nonassociated gas.

W For seven-eighths of gas.

1 For one-eighth of gas:

[F.R. Doc. 68-11786; Filed, Sept. 30, 1968; 8:45 a.m.]

[ Docket No. CP69-73]

NATURAL GAS PIPELINE COMPANY
OF AMERICA

Notice of Application

SEPTEMBER 24, 1968.

Take notice that on September 16, 1968,
Natural Gas Pipeline Company of
America (Applicant), 122 South Michi-
gan Avenue, Chicago, Ill. 60603, filed in
Docket No. CP69-73 an application pur-
suant to section 7(¢) of the Natural Gas
Act for a certificate of public convenience
and necessity authorizing it to make in-
creased sales of gas to Iowa Electric
Light and Power Co. (Iowa Electric), all
as more fully set forth in the applica-
tion which is on file with the Commission
and open to public inspection.

Specifically, Applicant proposes to sell
an additional 2,196 Mcf of natural gas
per day to Iowa Electric, an existing cus-
tomer, for resale to The Grain Processing
Co.. Muscatine, Iowa. Applicant states
that it has 2,196 Mef per day unallocated
capaeity available from previously cer-
tificated expansion programs. The pro-
posed sale is to be made under Applicant’s
CD-1 rate schedule.

Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washington, D.C. 20426, in accord-
ance with the rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the regu-
lations under the Natural Gas Act
(§ 157.10) on or before October 21, 1968.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without

further notice before the Commission
on this application if no protest or peti-
tion to intervene is filed within the time
required herein, if the Commission on its
own review of the matter finds that a
grant of the certificate is required by
the public convenience and necessity. If
a protest or petition for leave to intervene
is timely filed, or if the Commission on
its own motion believes that a formal
hearing is required, further notice of such
hearing will be duly given,

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KeNNETH F. PLuMs,
Acting Secretary.

[FR. Doc. 68-11843; Filed, Sept. 30, 1968;
8:45 am.|

[Docket No, CP89-72]

NATURAL GAS PIPELINE COMPANY
OF AMERICA AND TRANSCONTI-
NENTAL GAS PIPE LINE CORP.

Notice of Application

SEPTEMBER 24, 1968.

Take notice that on September 16,
1968, Natural Gas Pipeline Company of
America (Natural), 122 South Michi-
gan Avenue, Chicago, Ill. 60603, and
Transcontinental Gas Pipe Line Corp.
(Transco), Post Office Box 1396, Houston,
Pex. 77001 (Applicants) filed in Docket
No. CP69-72 a joint application pursuant
to section 7(c) of the Natural Gas Act
for a certificate of public convenience
and necessity authorizing Applicants to
exchange up to 8,000 Mcf of natural gas
per day, all as more fully set forth in

the application which is on file with
the Commission and open to public
inspection.

The joint application sets forth that
the exchange of natural gas will take
place only in the event Natural is unable
to complete the construction and place
in operation before October 15, 1968, a
supply line lateral necessary to connect
Natural’s Louisiana extension line with
the Cameron Meadows Treatment Plant,
Cameron Parish, La. The application
states that Natural is to take delivery of
gas at the Cameron Meadows Plant
which will be sold to Natural by Pan
American Pefroleum Corp. under con-
tract dated May 1, 1968. Specifically, if
the proposed exchange is effectuated,
Transco will take up to 8,000 Mecf for
Natural’'s account at the Cameron
Meadows Plant and will redeliver equiv-
alent volumes to Natural at the existing
interconnection between the two com-
panies in the West Bernard Field,
Wharton County, Tex., The application
states that no monetary compensation
is to be paid by either party; that the
exchange will be effectuated with exist-
ing facilities, and that the exchange will
terminate when Natural's lateral between
Cameron Meadows Plant and Natural's
Louisiana line is placed in operation, or
February 1, 1969, whichever is earlier.

Protests or petitions to intervene may
be filed with the Federal Power Com-
mission, Washington, D.C. 20426, in ac-
cordance with the rules of practice and
procedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(§ 157.10) on or before October 21,,1965.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sec’’ s 7 and
15 of the Natural Gas Act and the Com-
mission’s rules of practice and proce-
dure, a hearing will be held without fur-
ther notice before the Commission on
this application if no protest or petition
to irtervene is filed within the time re-
quired herein, if the Commission on iis
own review of the matter finds that a
grant of the certificate is required by the
public convenience and necessity. If a
prutest or petition for leave to intervene
is timely filed, or if the Commission on
its own motion believes that a formal
hearing is required, further notice of
suc! hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KenNNETH F. PLUMB,
Acting Secreta:y.

|F.R. Doc. 68-11844; Filed, Sept. 30, 1905
8:456 a.m.|

| Docket No. CP69-66]

TRANSCONTINENTAL GAS PIPE LINE
CORP.

Notice of Application

SEPTEMBER 24, ~

Take notice that on September 12,
1968, Transcontinental Gas Pipe Line

-
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corp. (Applicant), Post Office Box 1396,
Houston, Tex. 77001, filed in Docket No.
CP69-65 an application pursuant to sec-
tion T(e) of the Natural Gas Act for a
certificate of public convenience and
necessity authorizing the construction
a-d operation of certain natural gas
transmission facilities for the transporta~
tion of matural gas in interstate com-
merce, all as more fully set forth in the
application which is on file with the
Ccommission and open fo public inspec-
tion.

Specifically, Applicant requests au-
thorization to construct, install, and op-
erate 83.69 miles of 42-inch loop line at
various loeations on its main line system
and 29,500 additional compressor horse-
power in four existing compressor sta-
tions. Applicant states tha’ these facili-
ties will provide 106,460 Mecf per day of
additional maximum winter day capacity
on its main line system.

The total estimated cost of the pro-
posed facilities is $35,106,000, which will
be financed initially through short-term
loans, commercial paper, or available
cash.

Protests or petitions to intervene may
be filed with the Federal Power Com-
mission, Washington, D.C, 20426, in ac=-
cordance with the rules of practice and
procedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(§157.10) on or before October 21, 1968.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro~
cedure, a hearing will be held without
further notice before the Commission on
this application if no protest or petition
to intervene is filed within the time re-
quired herein, if the Commission on its
own motion believes that a formal hear-
ing is required, further notice of such
hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
mmnecessary for Applicant to appear or
be represented at the hearing,

KEeNNETH F. PLUMB,
Acting Secretary.

[F.R. Doc. 68-11845; Flled, Sept. 30, 1968;
8:45 am.]

NATIONAL COMMISSION ON
PRODUCT SAFETY

[Public Law 90-146; 81 Stat. 466]

HOUSEHOLD PRODUCTS PRESENTING
HEALTH AND SAFETY RISK

Notice of Hearing
Notice is hereby given that pursuant
t-? section 3(a) of Public Law 90-146 the
National Commission on Product Safety
Will hold public hearings at 9:30 a.m.
on October 21, 22, and 23, 1968, at the
US. Customs Court, 1 Federal Plaza,

NOTICES

New York, N.Y. The hearings will deal
with the following subjects:

(1) Identity of categories of house-
hold products which may present unrea~-
sonable risk to the health and safety of
the consuming public;

(2) Nature and adequacy of existing
methods used by industry to protect con~
sumers; and

(3) Nature and adequacy of existing
methods available under State, local and
Federal laws to protect consumers.

Interested persons are invited to at-
tend and participate by the submission
of written statements. Such statements
should be furnished to the Commission
at its office, 1016 16th Street NW., Wash-
ington, D.C. 20036, not later than Octo-
ber 14, 1968. Such statements will be
made a part of the record of the hear-
ings and will be available for inspection
by the public.

Oral testimony at these hearings will
be furnished by witnesses invited by the
Commission. Persons desiring to furnish
oral testimony at subsequent Commis-
sion hearings are invited to so advise the
Commission in writing.

Dated: September 23, 1968.

ARrRNOLD B. ELKIND,
Chairman.

[F.R. Doc, 68-11718; Filed, Sept. 30, 1968;
8:45 am.|

e ®

SECURITIES AND EXCHANGE
COMMISSION

[81-68]
ATLANTA TIMES, INC.

Notice of Application and Oppor-
tunity for Hearing

SEPTEMBER 24, 1968,

In the matter of The Atlanta Times,
Inc., Walter D. Sanders, Newnan, Ga.,
Trustee in Bankruptey; 81-68.

Notice is hereby given that The At-
lanta Times, Ine¢. (the “Company”) has
filed an application pursuant to section
12(h) of the Securities Exchange Act of
1934, as amended (“Act”), for an order
of the Commission exempting the Com-
pany from the provisions of section 12(g)
of the Act. Exemption from section 12(g)
will have the additional effect of exempt-
ing the Company from sections 13 and 14
of the Act and any officer, director, or
beneficial owner or more than 10 percent
of any class of equity security from sec-
tion 16 thereof.

Section 12(g) of the Act requires the
registration of the equity security of
every issuer which is engaged in, or in a
business affecting interstate commerce,
or whose securities are traded by use of
the mails or any means or instrumental-
ity of interstate commerce and, on the
last day of its fiscal year, has total assets
exceeding $1 million, and a class of equity
security held of record initially by 750 or
more persons, and after July 1, 1966, by
500 or more persons.

14663

Section 12(h) empowers the Commis-
sion to exempt, in whole or in part, any
issuer or class of issuers from the regis-
tration, periodic reporting and proxy
solicitation provisions and to grant ex-
emption from the insider reporting and
trading provisions of the Act if the
Commission finds, by reason of the num-
ber of public investors, amount of trading
interest in the securities, the nature and
extent of the activities of the issuer, or
otherwise, that such exemption is not
inconsistent with the public interest or
the protection of investors.

The application of the Company states
in part:

(1) The Company was incorporated on
June 8, 1961, under the laws of the State
of Georgia for the primary purpose of
engaging in the publication of a daily
newspaper. On June 12, 1964, the Com-
pany commenced publication of The
Atlanta Times.

(2) The Company ceased doing busi-
ness on August 31, 1965, at which time
it was insolvent. The most recent certi-
fled financial statements show that as of
December 31, 1964, the Company had an
accumulated deficit of $2,438,896.

(3) On September 1, 1965, the Com-
pany filed a petition for reorganization
under Chapter XTI of the Bankruptey Act.
The Company was unable to develop a
satisfactory plan for reorganization and
on January 17, 1966, it was adjudicated a
bankrupt. The Company is presently
undergoing liquidation.

(4) As of September 22, 1966, total as-
sets of the Company not claimed by
secured creditors were approximately
$400,000. The total unsecured claims
against such assets were approximately
$1,500,000.

(5) The Company’s books and records
are incomplete and therefore the Trustee
is unable to determine the exact number
of stockholders, It is estimated that there
are approximately 9,000 stockholders.

(6) The Company’s common stock has
never been actively traded over the
counter, nor has it been quoted or traded
by local broker-dealers. There have been
no transactions in the stock during the
past 315 years.

For a more detailed statement of mat-
ters of fact and law asserted, all persons
are referred to said application which is
on file in the offices of the Commission
at 500 North Capitol Street NW., Wash-
ington, D.C.

Notice is further given that any inter-
ested person may, not later than Octo-
ber 15, 1968, submit to the Commission,
in writing, his views or any additional
facts bearing upon the application or the
desirability of a hearing thereon. Any
such communication or request should
be addressed: Secretary, Securities and
Exchange Commission, 500 North Capitol
Street NW., Washington, D.C. 20549, and
should state briefly the nature of the in-
terest of the person submitting such in-
formation or requesting a hearing, the
reason for such request, and the issues
of fact and law raised by the applica-
tion which he desires to controvert. At
any time after said date, an order grant-
ing the application may be issued by the
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Commission unless an order for hearing
upon said application be issued upon re-
quest or upon the Commission’s own
notice.

By the Commission.

[sEAL] OrvaAL L. DuBozs,
Secretary.

[F.R. Doc. 68-11867; Filed, Sept. 30, 1968;
8:47 am.]

STANWOOD OIL CORP.
Order Suspending Trading

SEPTEMBER 25, 1968.

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock of Stanwood Oil Corp., Warren,
Pa., being traded otherwise than on a
national securities exchange is required
in the public interest and for the pro-
tection of investors;

It is ordered, Pursuant to section 15
(e) (5) of the Securities Exchange Act
of 1934, that trading in such securities
otherwise than on a national securities
exchange be summarily suspended, this
order to be effective for the period Sep-
tember 26, 1968, through October 5,
1968, both dates inclusive.

By the Commission.

[sEAL] OrvaL L. DuBois,
Secretary.

[FR. Doc. 68-11868; Filed, Sept. 30, 1968;
8:47 am.]

TARIFF COMMISSION

[AA1921-52/55]

PIG IRON FROM EAST GERMANY,
CZECHOSLOVAKIA, ROMANIA,
AND THE U.S.S.R.

Determinations of Injury

SEPTEMBER 25, 1968.

On June 25, 1968, the Tariff Commis-
sion received advice from the Treasury
Department that pig iron from East
Germany, Czechoslovakia, Romania, and
the U.S.S.R. is being, or is likely to be,
sold in the United States at less than fair
value within the meaning of the Anti-
dumping Act, 1921, as amended.' Ac-
cordingly, on that same data the Com-
mission instituted Investigations No.
AA1921-52 (with respect to imports
from East Germany), No. AA1921-53
(Czechoslovakia), No. AA1921-54 (Ro-
mania), and No. AA1921-55 (the
U.S.SR.) under section 201(a) of that
Act to determine whether an industry in
the United States is being or is likely to
be injured, or is prevented from being es-
tablished, by reason of the importation
of such merchandise into the United
States.

Notice of the institution of the in-

1 Treasury published a separate deter-
mination of sales at less than fair value for
each country in the FEDERAL REGISTER Of
June 26, 1968 (33 F.R. 0875) .

NOTICES

vestigations and of a joint hearing to be
held in connection therewith was pub-
lished in the FEDERAL REGISTER of June
28, 1968 (33 F.R. 9516) . The hearing was
held on July 29 and 30, 1968.

In arriving at its determinations the
Commission gave due consideration to all
written submissions from interested par-
ties, all testimony adduced at the hear-
ing, and all information obtained by the
Commission'’s staff.

On the basis of the joint investiga-
tions, the Commission has determined
that an industry in the United States is
being injured by reason of the impor-
tation of pig iron from East Germany,
Czechoslovakia, Romania, and the
USSR. sold at less than fair value
within the meaning of the Antidumping
Act, 1921, as amended.’

STATEMENT OF REASONS FOR AFFIRMATIVE
DETERMINATION OF VICE CHAIRMAN
SUTTON

In my view, an industry in the United
States is being injured by reason of the
LTFV imports of pig iron from East
Germany, Czechoslovakia, Romania, and
the U.S.S.R. In arriving at this determi-
nation of injury under section 201(a)
of the Antidumping Act, 1921, as
amended, I have considered the injured
industry to be those facilities of domestic
producers devoted to the production of
cold pig iron (hereinafter referred to as
the cold pig iron industry), and have
taken into account the combined impact
on such industry of LTFV imports from.
all four countries collectively, rather
than from each country individually.® .

Inasmuch as the jurisdiction of the
Tariff Commission arises under section
201(a) upon receipt of Treasury's de-
termination of LTFV imports and as such
agency has made separate determina-
tions of LTFV sales of pig iron from each
of the four countries, an effort is made
below to explain why in my opinion the
collective impact of such LTFV imports
governs in the disposition of the matters
before the Commission. Also, explana-
tions are furnished for my view that the
cold pig iron industry is the relevant in-

dustry in this case and that such industry
is being injured by the LTFV imports in
question.

1 Vice Chalrman Sutton and Commissioner
Clubb determined there was injury and
Chairman Metzger and Commissioner Thun~
berg determined there was no injury. Pur-
suant to section 201(a) of the Antidumping
Act, the Commission is deemed to have made
an afirmative determination when the Com-
missioners voting are equally divided. State-
ments of reasons for negative findings of
{njury by Chairman Metzger and Commis-
sioner Thunberg are filed as part of the
original document,

¢ A more detailed study of the separate
impact of the LTFV imports of pig iron from
each country, particularly such imports from
Czechoslovakia and Romania which are
relatively small, might have resulted in a
determination of de minimis injury for each
country. However, I have not pursued this
course of action for the reason that I believe
the law contemplates that the Commission
consider the combined impact of all LTFV
imports of pig iron.

COMBINED IMPACT OF LTFV IMPORTS GOVERNS

Section 201(a), as enacted,’ included
language designed to establish an orderly
procedure for identifying the “class or
kind"” of imports which customs officers
were to scrutinize following the issuance
of a public finding of dumping by the
Secretary. Although the amendments of
the Antidumping Act in 1954* trans-
ferring the injury determination to the
Tariff Commission introduced new pre-
liminary procedures, they did not alter
the foregoing procedure for identifying
the ‘“‘class or kind” of merchandise cov-
ered by the Secretary’s finding issued in a
given case following the respective
afirmative determinations made by him
and the Tariff Commission.

Treasury practice. It has been the
practice of the Treasury from the outset
of its jurisdiction in 1921 to limit the
class or kind of foreign merchandise by
specifying its source. The most frequent
limitation to the article deseription has
been the specification of the country of
origin. I know of no instance of a single
finding involving more than one country
of origin. On the other hand, it seems
that when more than one country was
involved the Secretary made simultane-
ous but separate findings with respect to
each such country. See, for example, the
8 separate but simultaneous affirmative
findings of dumping with respect to
safety matches from 8 countries; ¥ also
the 4 separate but simultaneous affirma-
tive findings involving ribbon fly catchers
from 4 countries.” In subsequently revok-
ing such findings, the Treasury issued a
single T.D, terminating the findings with
respeect to safety matches from 7 of the
countries® and a single T.D. revoking
several findings involving several classes
of merchandise.”

Treasury, also, in treating with dump-
ing findings, limited to a specified prod-
uct from one country, has thereafter
rescinded such findings piecemeal on a
producer-by-producer basis.®

Treasury’s practice has also included
limitations of a dumping finding to prod-
uets from a political subdivision of 2
country—such as from one of the prov-
inces of Canada—and also to imports
from one or more named foreign pro-
ducers or sellers in a country.

SThat whenever the Secretary of the
Treasury * * *, after such investigation as
he deems necessary, finds that an industry
in the United States is being or is likely to be
injured, or is prevented from being estub-
lished, by reason of the importation into ihe
United States of a class or kind of foreizn
merchandise, and that merchandise of such
class or kind is being sold or is likely to
sold In the United States or elsewhere at less |
than fair value, then he shall make s
finding public to the extent he deems neccs-
sary, together with a deseription of the cliass
or kind of merchandise to which it applies
such detail as may be necessary for ih
guidance of the appraising officers, 42 Stat. 1

+ Public Law B3-768, 68 Stat. 1136.

5T D.s 44716 through 44723.

¢ T.D.s 50085 through 50038.

TT.D. 50026.

s TD. 52370.

9See T.D.s 54168 and 54199 rescinding It
part the Secretary’s finding (T.D. 53567) with
respect to hardboard from Sweden.
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Bearing in mind the nature of the
Secretary’s operations, and the fact that
his dumping findings made prior to 1954
involving multicountry sources for LTFV
imports of the same class or kind seem
to have been simultaneously issued, I
find no warrant in such actions of the
Secretary for concluding that he re-
garded the imports from one country as
having to be considered for injury pur-
poses as separate and distinet from the
same articles also being dumped by one
or more other countries.

All things considered, it is my belief
that, prior to 1954, the Secretary, in
issuing the formal finding(s) of dumping
at the conclusion of an investigation with
respect to a particular product, was treat-
ing with the LTFV imports of that prod-
uct in a collective sense from whatever
source they came, i.e., whether from more
than one foreign producer or from more
than one country, for the reason that
nothing in the statute or its legislative
history remotely suggests that injury to
an industry is to be condoned when com-
bined sources are involved so long as the
LTFV imports from each source when
considered alone do not cause injury. It
is not logical to treat the Secretary’s
practice of making a separate finding for
each country as anything other than a
procedural or administrative convenience
or expediency.

Tariff Commission practice. On four
occasions since 1954 the Tariff Commis-
sion has received from the Treasury De-
partment simultaneous, but separate, de-
terminations covering the same product
from different countries.” Each of these
investigations resulted in unanimous
negative determinations by the Commis-
sion, The statements of reasons indicated
that the products had all been sold at
prices equal to or higher than the com-
parable domestic product. For this
reason, it was nof necessary to resolve
the issue of collective treatment of the
dumped imports.

The issue has come up, however, in
ways which illustrate the procedural dif-
ficulties introduced when Treasury stag-
gers its determinations with respect to
LTFV imports of the same products from
more than one country. This type of
problem is illustrated in the wire rod de-
terminations, where Treasury made four
separate determinations at different
times with respect to such wire rods from
Belgium, Luxembourg, Western Ger-
many, and France. In these investiga-
tions argument was made that each
country’s exports of LTFV wire rods had
to be separately considered in terms of
their impact on a domestic industry.
The Commission, in four separate unani-
mous negative determinations, included
stalements recognizing the issue.

In each of the negative wire rod deter-
minations the Commission stated that it
had taken into account a number of fac-
tors, the first two of which seem to im-
Ply a consideration of the combined in-
O —

* Hardboard from Canada and the Union
of South Africa; tissue paper from Finland
and Norway; rayon staple fiber from Belgium
and France; and rayon staple fiber from Cuba
and West Germany.

NOTICES

jurious effect of LTFV imports from the
four countries. However, the Commission
determinations seem to have straddled
the precise issue now before us, for in
each of the determinations, the Commis-
sion seems to be implying that no matter
whether you consider the LTFV imports
separately or collectively the results are
still the same.

The investigation which most directly
involves the issue now before the Com-
mission is the one with respect to cement
from Portugal’ As a result of this in-
vestigation the Commission was divided;
a majority in making the affirmative de-
termination took into account that LTFV
cement from Sweden had previously de-
pressed the prices in the market areas in
which the Portuguese cement was being
sold. It noted that the latter cement was
continuing such depressed prices and
made an affirmative determination. The
minority took the position that it was im-
proper to consider the impact of any
LTFV imports on an industry except
those from Portugal.

The Portuguese cement case is the first
case which has afforded an opportunity
for judicial review of the present issue.
The U.S. Customs Court in a recent rul-
ing " on an appeal to reappraisement in-
volving the assessment of dumping duties
on cement from Portugal upheld the
majority determination of the Commis-
sion. The court stated one of the im-
borter’s contentions in the case as being
“that the Commission exceeded its stat-
utory authority by predicating its find-
ing of ‘injury’ almost entirely upon im-
portations of cement from countries
other than Portugal”. In concluding that
the Commission majority had acted
properly in that case, the court said that
under the extensive powers of the Com-
mission—

& consideration by them of the effect of prior
determination of Injury caused by sales of
Belgium and Swedish cement at less than
fair value, and their finding of injury herein,
was an exercise of duly conferred authority,
and is not ultra vires or null and void; does
not result in exceeding its statutory author-
ity; nor did the Commission predicate its
finding of “injury"” almost entirely upon im-
portations of cement from countries other
than Portugal.

The LTFV imports of cold pig iron
from East Germany, * Czechoslovakia,
Romania, and the US.S.R. were im-
ported and sold in the markets of the
United States during the same period of
time, The collective imports began in
1964, reached their peak in 1966, and
ceased shortly after the beginning of
1967 when appraisements of such imports
were withheld by customs officers. I must
conclude, on the basis of the foregoing
considerations, that the purposes and
language of the statute require that the
Commission’s determination take into
account the combined impact of LTFV
imports of cold pig iron from all of the
countries in question,

“Investigation No. AA 1921-22, Portland
Grey Cement from Portugal, Oct. 20, 1961.

3 City Lumber Co. v. United States, R.D.
115?7, decided July 9, 1968, and now on ap-
peal.
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DESCRIPTION AND USES

Virtually all the pig iron from the four
Eastern Europe countries on which the
Treasury Department found sales at
LTFV consisted of the basic and foundry
grades. Almost all basic pig iron is used
in the United States for the purpose of
making steel. The great bulk of pig iron
produced in the United States is of the
basic grade and is transferred from the
blast furnace to the steel making furnace
in the molten state. Nonintegrated steel-
making concerns (i.e., those having no
blast furnaces) whether they make steel
ingots or steel for casting, must purchase
their requirements of basic pig iron. The
volume of their pig iron requirements
varies, of course, depending on the proc-
ess used for steelmaking. Virtually all of
their pig iron is purchased in the form of
cold pig that requires remelting in the
steel furnace. Fully integrated steel pro-
ducers sometimes have occasion to buy
basic cold pig iron, either domestic or im-
ported, when needed to supplement their
captive supply of hot metal; this need
usually reflects the idling of one or more
of their own blast furnaces for rebuild,
ing, relining, or less extensive repairs.

Foundry pig iron is available in a wide
variety of compositions and is used in the
iron foundry industry for making iron
castings such as pipe, automobile engine
blocks and other automotive castings,
and machinery parts. It normally has a
higher silicon content (up to 3.5 percent
or higher compared with a maximum of
1.5 percent in basic pig iron) and often
contains less manganese. The foundry
grades are usually shipped in the form of
cold pig. Basic pig iron can be used for
making iron castings but when so used
the user incurs the further expense of
additional ingredients (such as ferrosili-
con) necessary to introduce elements not
contained in the quantities required in
basic pig iron.

Producers of cast-iron articles gener-
ally use a mixture of steel scrap, cast-
iron scrap, and pig iron in their iron-
making furnaces. The extent to which
pig iron is used in the mix is dependent
in part on the relative prices of pig iron
and cast-iron scrap. By far the largest
yvolume of cast-iron articles is made from
a mixture containing pig iron which is
usually 25 percent or more of the mix.
However, there are situations in which
highly sophisticated equipment can be
used to produce broad specification cast
iron from mixes containing no pig iron.
In such situations pig iron is nevertheless
used where the prices of cast-iron scrap
nears the higher price of pig iron,

THE INJURED INDUSTRY

Significant distinctions between mol-
ten pig iron and cold pig iron, and the
inevitable resulting differences in their
handling, distribution and sale, lead me
to conclude that the injured industry in
this case consists of and is confined to
the domestic facilities devoted to the
production of cold pig iron. Molten pig
iron is generally produced at a constant
specification, is sold on a long term price

basis, is delivered in large bulk quantities
on a reasonably continuous basis, can be
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shipped only very limited distances, does
not involve casting into pigs and at-
tendant handling problems, and must be
used promptly if there is to be a utiliza-
tion of its molten condition. On the other
hand, cold pig iron is generally produced
by a merchant pig iron producer in a wide
range of specifications to meet the needs
of various users. To meet these various
needs it is necessary to stockpile a large
inventory of each specification pig iron
which in turn necessitates frequent and
costly time consuming changes in the
blast furnaces. These frequent changes
generate off-specification pig iron which
is difficult to sell at normal cold pig iron
prices. Buyers of cold pig iron are less
constant in the quantities purchased
and the frequency of their orders,
demand various specifications in small
lots, and tend to make shorter term
purchase contracts.

THE COMPETITIVE IMPACT

In recent years steel producers have
been building new basic oxygen steel-
making furnaces so as to materially re-
duce the melting time in making steel.
For technical reasons, which need not be
explained here, the basic oxygen process
does not permit the use of as much scrap
metal in a steel-making mix as can be
used in most other steel-making fur-
naces. As a result of the technological
improvement in steel furnaces, the con-
version of the industry to the better
process has created a greater supply of
scrap metal in the United States which
has resulted in lower prices for such
scrap. In part because of the lower priced
scerap, users of cold pig iron have sought
technological improvements in their
plants to better utilize more scrap which
sells for less than domestic pig iron. As
a result of these factors, the prices of
domestic cold pig iron have been un-
stable and sales by domestic producers
of cold pig iron have yielded less revenue.
In such unstable market conditions,
domestic cold pig iron producers have
generally not been able to sell at their
published prices nor to make long term
sales. Indeed, they have had to negotiate
many of their sales at prices lower than
their published prices in order to meet
competitive conditions of the moment.
With this highly price-sensitive market
in mind one may readily weigh the im-
pact of the entry of the LTFV imports
into the domestic market.

Market penetration. Imports of cold
pig iron at less than fair value began in
1964 when they amounted to 1.6 percent
of domestic shipments, including inter-
company transfers of cold pig iron. In
1965 they amounted to 3.4 percent; in
1966 they amounted to about 12.4 per-
cent, Thereafter, the growth in penetra-
tion ceased when imports stopped as a
result of Treasury’s order to withhold
‘ appraisement of future shipments, an
action which could result in the assess-
ment of special dumping duties with re-
spect to subsequent shipments. During
this period the domestic industry was
operating at an average of 68 percent
capacity (based on days of operation)
and carried inventories of not less than
760,000 long tons of cold pig iron.

NOTICES

Price depressant effect. Although the
LTFV imports were sold to at least 17
domestic users of pig iron located in
various parts of the United States, about
70 percent of the imports was sold to
four purchasers located in Alabama, Tlli-
nois, Indigna, and Pennsylvania. De-
tailed confidential data was obtained
from these concerns. An analysis of the
collective cold pig iron buying habits of
these four purchasers is quite persuasive
as to the price depressing effect of the
presence of LTFV pig iron on the U.S.
market.

Prior to 1963 at least shree of the four
companies used substantial quantities of
domestic pig iron in their operations, In
1963, 1 year before the entry of LTFV
imports into the market, they were using
domestic and foreign pig iron” at the
ratio of 1 to 2, respectively. In 1964 the
ratio became about 1 fo 5. In 1965, when
LTFV imports were first sold to the four
concerns, the ratios became approxi-
mately 1 domestic to 2 foreign pig iron
imports to 3 LTFV imports. In 1966, the
ratios became 1 domestic to 6 foreign pig
iron imports to 20 LTFV imports; in that
year the domestic purchases consisted of
off-grade cold pig iron.

In 1963, the four concerns bought for-
eign pig iron at about $18 less per long
ton than the average price of their pur-
chases of domestic pig. In 1964, the price
differential’ narrowed to about $14.50,
the adjustment being effected primarily
by an increase in the average price of
the foreign pig. In 1965, when the LTFV
imports were first purchased by the four
concerns at an average price almost $17
less than the 1964 price of domestic cold
pig iron, the effect was immediate. The
average price of the domestic piz pur-
chased by these concerns dropped over
$6 per long ton and the average price
of foreign pig iron dropped 38 cents per
long ton. Neither the domestic producers
nor the foreign pig iron producers met
the prices of the LTFV imports in 1965.
In 1966, the importers of LTFV pig iron
again lowered their average price by
$1.03 per ton. The sellers of foreign pig
iron dropped their average price below
the prices of the LTFV pig iron by 40
cents per ton in an unsuccessful attempt
to retain their share of the sales to the
four concerns, and with the exception of
offgrade pig iron sales of domestic pig
iron to the four concerns ceased. Upon
the cessation of LTFV imports when
customs officers withheld appraisement,
the prices of domestic and foreign pig
iron to the four concerns rose fto
appreciably higher levels.

In summary, the importers of LTFV
pig iron from the four Eastern European
countries are greatly underselling do-
mestic producers of cold pig iron and are
appreciably underselling importers of
other foreign pig.iron. This practice has
caused a significant depression in prices
of cold pig iron in the domestic market

that was already price-sensitive when

13 Ag used here the term “foreign pig iron”
refers to cold pig iron of foreign origin other
than from the four Eastern European coun-
tries named by Treasury.

the LTFV pig iron entered it, and has
resulted in an appreciably rapid market
penetration. Such injury to the domestic
cold pig iron industry is clearly more
than de minimis.

There was some evidence that the low
prices of the LTFV pig iron were also
affecting the cast-iron scrap industry in
the United States. However, in view of
this determination of injury to the do-
mestic cold pig iron producers, it is not
necessary to pursue and weigh the degree
of injury caused to the cast-iron scrap
industry.

STATEMENT OF REASONS FOR AFFIRMATIVE
DETERMINATION oF COMMISSIONER
CLUBB

I concur in Commissioner Sutton’s
finding of injury and the reasons given
therefor.

The facts in this case are reasonably
clear. Beginning in 1964 unfairly priced
pig iron begzan to arrive from East Ger-
many, in 1965 from the Soviet Union,
and in 1966 from Romania and Czecho-
slovakia. As a result of the unfairly low
prices, imports from these sources in-
creased rapidly from 51,000 tons in 1964
to 349,000 tons in 1966. Overall imports
increased during this same period from
658,000 tons to 1,060,000 tons,

The domestic producers of cold pig
iron maintain that the unfair imporis
have injured them by taking sales, de-
pressing prices, and causing potential
purchasers to avoid long term contracts
with domestic producers. The importe:s
of LTFV cold pig iron argue that their
imports did not injure the domestic
cold pig iron industry because the LTFV
imports competed only with other fairly
priced imports and with scrap, but not
with domestically produced cold pig.

There appears to be a direct and im-
mediate competition between (1) fairly
priced imported cold pig; (2) unfairly
priced imported cold pig; (3) domesti-
cally produced cold pig; and (4) iron and
steel scrap. For the most part these ma-
terials appear to be largely interchange-
able, although this is not always true.

The mix of these materials used by the
four firms which received a large portion
of the unfairly priced imports varied as
follows:

LTFV FV Domes
Scrap Imported Tmported tic
pig pig pig
Percent  Percent Percent  Percen!
B et 80,5 0 8.6 49
1066 - - o ..e 83.8 12.4 3.2 6
Net change. —2.7 +12.4 —5.4 —4.3

It therefore seems clear that the un-
fairly priced imports displaced domestic
pig iron as well as scrap and other im-
ports in the case of these users, and there
is reason to believe that this is true of
other users as well. Moreover, the price
depressing effects noted by Vice Chair-
man Sutton are indicative of a more
general disruptive effect.

The importer of Czechoslovakian, East
German, and Romanian pig iron con-
cedes that under tests adopted in the
recent Cast Iron Soil Pipe and Titanium
Sponge cases, injury must be found i.ere
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But it strongly argues that the injury
standard adopted in those cases was
wrong, because the Commission there
held that the “injury” requirement of
the Antidumping Act of 1921 is satis-
fied by a showing of anything more than
a trivial or inconsequential effect on a
domestic industry. Respondent contends
that the Act requires a greater degree of
injury; that while the Act says “injured,”
it has always been interpreted to mean
“materially injured,” and that the ferm
“materially injured” may mean a very
small effect or very large effect depend-
ing on the case; that Congress has ap-
proved this interpretation; and that “it
was left to this Commission to work out,
on a case-by-case basis, in factual terms,
the situations which would be considered
to constitute material injury or the
threat thereof, -avoiding either extreme
construction.” If respondent’s view of the
Act were to prevail, the Commission
would be free to require a small injury
in one case and a large injury in the
next.

I cannot agree. No criteria has been
sugeested for use in determining when
the Commission should require a greater
or lesser showing of injury, and respond-
ent suggests none here. Under this inter-
pretation a case which failed one day
might, for no apparent reason, succeed
the next. The Act does not give the Com-
mission such a free hand.

The Act, unchanged in substance since
1921, states that:

“[Tihe * * * Commission shall determine
* * * whether an industry in the United
States is being or is llkely to be injured
¢ * * Dby reason of the importation of * * *
[LTFV products] into the United States.”
19 U.B.C. section 160(a) (1865).

The Act employs the bare term “injured”,
but here, as elsewhere, the law will not
deal with trifies, and, accordingly, it was
sometimes said that material (as op-
posed to immaterial) injury was re-
quired. Of course, “immaterial injury” is,
in a sense, a contradiction in terms be-
cause if the effect is immaterial, it does
not amount to “injury” under the Act.**
But this small semantic difficulty could
be tolerated as long as it did not affect
the substance of the Act.

In 1951 the Administration requested
Congress to amend the Act to make it
read “materially injured”, rather than
Just “injured”, and at this point- the
Ways and Means Committee detected
what it thoughtavas more than a seman-
tic problem with the term. Although the

' Cf. Whitaker Cable Corporation v. F.T.C.,
239 F. 2d 253, 256 (Tth Cir., 1956), where the
Seventh Circuit applied the same reasoning
o the Robinson-Patman Act:

“We do not mean to suggest that the Act
may be violated a little without fear of its
sanctions but rather that insignificant ‘vio-
lations' are not, 1h fact or in law, violations
4 defined by the Act. If the amount of the
| Wscrimination is inconsequential or if the
5izé of the discriminator is such that it
strains credulity to find the requisite adverse
¢lect on competition, the Commission is
Powerless under the Act to prohibit such
diseriminations * * * ”

NOTICES

amendment was presented as merely de-
clarative of the de minimis rule, i.e., the
law will not deal with trifies,”” the Com-
mittee refused to recommend it because:
Certainly it cannot be said that Congress
had at that point approved the flexible
standard urged by respondent.

In 1954 the Act was amended to trans-
fer the injury determination function to
the Commission, and in the hearings
which preceded that amendment, the
Commission’s General Counsel appeared
and stated that the Commission would
interpret “injured” to mean “materially
injured” wunless Congress instructed
otherwise.!* Here, again, however, the
term “materially injured” was presented
as merely an expression of the de
minimis rule.

In 1957 a representative of the Treas-
ury Department finally brought out the
flexible, sliding scale interpretation of
“materially injured” which Congress

feared would be adopted when it re-
fused to write “materially” into the Act,
and which respondent urges here. In this

¥ During Ways and Means Committee hear-
ings on this proposal, the following exchange
took place between a Committee member
and a representative of the Treasury
Department:

MR. REED. * * * By section 2 of this bill
there is inserted in this language the word
“materially” before the word “injured.”

* * * [Wjould not this change, to all
intents and purposes, nullify the Antidump-
ing Act?

* - - = *

Mr. NicHors. Mr. Chairman, as I under-
stand Mr. Reed’s question, he asks whether
this bill would detract from the provisions
of the antidumping law, which requires the
Secretary to take action in the event that
injury to an American industry is threatened,

The answer to that is that the bill would
require him to take action in such a case,
just as the present law does. There is no
change effected in that respect.

Mer. REep. What about the word “mate-
rially” there? That is not in the Dumping
Act.

Mg, NicaoLs, If a material injury were
threatened, he would take action, just as he
would now., The only change in this lan-
guage is to make it clear that he is not
called on to take action in a case of an insub-
stantial injury or a de minimis injury.

Me. ReEeEp. Then it does change the dump-
ing law.

Mr. NicroLs. We have never understood
that the law required us to take action in the
case of an insubstantial injury, and we have
never done so. This is, in practical effect, de~
claratory of the existing law. Hearings on
H.R. 1535 before Comm. on Ways and Means,
82nd Cong., 1st Sess. 53 (1951).

The Committee decided not to include
this change in the pending bill in order
to avolid the possibility that the addition of
the word ‘materially’ might be interpreted
to require proof of a greater degree of injury
than is required under existing law for im-
position of antidumping duties. The com-
mittee decision is not intended to require
imposition of antidumping duties upon a
showing of frivolous, Inconsequential or im-
material injury. HR. Rep. No, 1089, 82nd
Cong., 1st Sess. 7 (1951).
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connection the Treasury representative
said,”

The Treasury has in the past suggested
the definition “material” injury. In the
meantime others have suggested that this
adjective is so vague as to be of no help.
For example, to say that ‘material injury’
must be experienced by a domestic industry
before the antidumping duties are to be
applied might mean no more than that the
disadvantage to the domestic interests must
be somewhat more than insignificant, since
here, as elsewhere, the ‘law does not take
account of trifles’ On the other hand, the
term “material injury” might be construed
to mean that antidumping duties are to be
applied only if the offending imports have
a substantial, important, or possibly a se-
rious effect on the economic status of the
domestic industry involved.

* - - * *

It is concluded that the particular facts
of particular cases will justify in some in-
stances a determination of injury where-
that injury is anything more than insignifi-
cant or insubstantial, and that in other in-
stances the determination will require con-
siderably more injury than that, To go to
either of these extremes in defining the de-
gree of injury required would be to take a
rigid position on the side of the protectionists
or the free traders which is not, it is believed,
justified, either by the legislative history or
by conditions as they exist today.

The Congress was then asked not to
amend the injury language of the Act,
and it did not. Respondent argues that it

1 The Ways and Means Committee dis-
cussion on this subject with the Commis-
sion’s General Counsel was as follows:

Mer. EarLowIrz. * * * It is our under-
standing that the Treasury in administering
the dumping statute has interpreted the
word “injury” as meaning material injury.
If the Congress desires that this term be
glven any different interpretation, it should
clearly express its intent.

* - - - *

Mr. ByeNes. Another question, Going into
this dumping provision, in your statement
here you suggest that the Treasury inter-
prets the word “injury” to mean material
injury. You raise some question as to whether
Congress should not take some action to
tell whoever is administering this whether
they mean injury or material Injury.

What does the law say? The law says “in-
jury”, doesn't it?

Mr. Earrowirz. Yes,
“injury.”

Mg. BYRNES. That is the way the law will
read after this bill' is passed, is it not? It
will still be just “injury?"”

Mg. KarrLowrrz. Yes,
amended.

Mr. ByrNES. Why would the Tariff Com-
mission be wedded to any prior interpreta-
tion of “injury” that had been given in the
past by the Treasury Department?.

MRg. Earrowrrz. I believe the answer to
that is that in using such a term as “in-
Jury”, it would be assumed, I think normally,
that Congress did not intend insignificant
injury or very minor injury. Of course, it all
depends on how you interpret the word “ma-
terial.” Hearings on HR. 9476, Ways and
Means Committee, 83rd Cong., 2d Sess, 35-37
(1954).

i Hearings before the Committee on Ways
and Means on Amendments to the Anti-
dumping Act of 1921, as amended, 85th
Cong., 1st Sess. 17-18 (July 1957).

sir, the law says

sir, if it is not
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is, therefore, “a fair inference that the
Congress accepted the Treasury con-
struction of the word “injury.” I disa-
gree. Congress cannot be expected to
refute every erroneous statutory inter-
pretation suggested to it on pain of hav-
ing the erroneous interpretation adopted
if it does not legislate, This is especially
true where, as here, the intent of Con-
gress on this matter had already been
made very clear.

It is clear that Congress has not rati-
fied by implication the flexible, ambigu-
ous meaning of “injured” suggested by
the 1957 Treasury statement, and urged
by respondent here. On the contrary,
Congress appears to have resisted sub-
stantial administrative pressure over a
period of years to engraft the fiexible
injury concept onto the statute, Under
the circumstances any attempt on our
part to impose on the Act an interpreta-
tion which requires anything more than
de minimis injury is clearly unwarranted.

It is thus clear that in this case injury
within the meaning of the statute has
occurred as a result of the LTFV imports
from Czechoslovakia, Romania, East
Germany, and the U.S.S.R.

Counsel for the U.S.S.R. exporter ar-
gues, however, that the effect of the LTFV
sales from each country should be con-
sidered separately. Presumably, under
this theory if the unfairly priced imports
from each country did not by themselves
cause injury to a domestic industry,
dumping duties should not be applied
despite the fact that the combined effect
of the unfairly priced imports clearly do
cause injury. It is sufficient to note with
respect to this contention that the stat-
ute was written to protect domestic in-
dustries against an unfair trade practice
which Congress feared might injure
them. An industry can be injured as
much by a few LTFV imports from each
of many countries as it can be by many
unfair imports from each of a few. The
question in each case, therefore, is
whether a domestic industry is being or is
likely to be injured by LTFV sales. If so,
such sales from all sources must cease, if
they are contributing to the injury.

I am satisfied that the domestic cold
pig iron industry is being injured by
LTFV sales, and that the unfairly priced
imports from all four countries are con-
tributing to the injury.

- L - - <
[sEAL] DonnN N. BENT,
Secretary.
[F.R. Doc. 68-11853; Filed, Sept. 30, 1968;
8:46 am.]

DEPARTMENT OF LABOR

Wage and Hour Division

CERTIFICATES AUTHORIZING THE
EMPLOYMENT OF LEARNERS AT
SPECIAL MINIMUM WAGES

Notice is hereby given that pursuant
to section 14 of the Fair Labor Standards
Act of 1938 (52 Stat. 1060, as amended,
29 U.S.C. 201 et seq.) and Administra-

NOTICES

tive Order No, 595 (31 F.R. 12981) the
firms listed in this notice have been is-
sued special certificates authorizing the
employment of learners at hourly wage
rates lower than the minimum wage rates
otherwise applicable under section 6 of
the act. For each certificate, the effective
and expiration dates, number or propor-
tion of learners and the prinecipal product
manufactured by the establishment are
as indicated. Conditions on occupations,
wage rates, and learning periods which
are provided in certificates issued under
the supplemental industry regulations
cited in the captions below are as estab-
lished in those regulations; such condi-
tions in certificates not issued under the
supplemental industry regulations are as
listed.

Apparel Industry Learner Regulations
(29 CFR 522.1 to 522.9, as amended and
29 CFR 522.20 to 522.25, as amended) .

The following normal labor turnover
certificates authorize 10 percent of the
total number of factory production work-
ers except as otherwise indicated.

Alexandria Industrial Garment Manufac-
turing Co., Inc., Alexandria, Tenn.; 8-15-68
to 8-14-69 (work shirts).

Big River Manufacturing Co., Kittanning,
Pa.; 8-23-68 to 8-22-69 (boys’ shirts).

Clover Manufacturing Co., Bristol, Va,; 8-
19-68 to 8-18-69; 10 learners (men’'s and
women’s outerwear jackets).

Cordele Uniform Co., Cordele, Ga.; 8-21-68
to 2-20-69 (men’s and women’s washable
service apparel).

Delmeade _Slacks, Inec., Okolona,
8-23-68 to 8-22-69 (ladies’ slacks).

Edmonton Manufacturing Co, Edmonton,
Ky.; 8-14-68 to 8-13-69 (men’s coveralls,
pants and outerwear jackets).

Elder Manufacturing Co., Dexter, Mo.; 8-
21-68 to 8-20-69 (men’s and boys' shirts and
slacks).

Excelslor Frocks, Inc,, Archbald, Pa.; 8-15-
68 to B-14-69; 10 learners (ladies' dresses).

Fleetline Industries, Inc. Garland, N.C.;
8-23-68 to 8-22-69 (men’'s shirts).

J. Freezer & Sons, Inc., Radford, Va.; 8-9-68
t0 2-8-69 (men’s shirts).

J. Freezer & Sons, Inc., Rural Retreat, Va.;
8-9-68 to 2-8-69 (men's shirts).

G & S Manufacturers, Inc., Auburn, Nebr.;
8-31-68 to 8-30-69 (boys’ outerwear coats).

Gary Co., Inc., Gallatin, Tenn.; 8-6-68 to
8-5-69 (men's dress shirts).

Glenn Clothing Manufacturing Co., Inc.,
Clintwood, Va.; 8-22-68 to 8-21-69. (boys’
trousers).

Glenn's All-American Sportswear, Inc.,
Amory, Miss.; 8-12-68 to 8-11-69 (men’s dress
pants).

Greensboro Manufacturing Co., Greens-
boro, Ga.; 8-17-68 to 8-16-69 (men’s and
boys’ slacks, men’s walking shorts).

F. Jacobson & Sons, Inc., Middlesboro, Ky.;
8-16-68 to 8-15-69 (men'’s dress shirts).

Katz Underwear Co,, No. 1, No, 2, Honesdale,
Pa.; 8-14-68 to 8-13-69 (women's and misses’
nightgowns and pajamas).

Kingstree Industries, Inc., Kingstree, S.C.;
8-15-68 to 8-14-69; 10 learners (ladies’
sportswear).

Laurens Shirt Corp., Laurens, 8.C.; 8-14-68
to 8-13-69 (men's dress and sport shirts).

Linden Manufacturing Co,, Newmanstown,
Pa; 8-7-68 to 8-6-69; 10 learners (ladies’
blouses) .

Linden Manufacturing Co., Womelsdorf,
Pa.; 8-T-68 to 8-6-69; 10 learners (ladies’
blouses).

Allan Merrill Manufacturing Co,, Chisholm,
Minn.; 8-14-68 to 8-13-690 (men's and boys'
outerwear jackets).

Miss.;

Meyersdale Manufacturing Co,, 1Inc,
Meyersdale, Pa.; 9-4-68 to 9-3-69 (men’s dress
shirts) .

Modelrite Dress Co., Dunmore, Pa.; 8-13-63
to 8-12-69; b learners (women's dresses).

Niemor Contractors, Newark, N.J.; 8-15-63
to 8-14-69 (men’s and boys' outerwear
jackets).

Petersburg Manufacturing Co., Petersburg,
Tenn.; 8-29-68 to 8-28-69 (men's and boys
knit shirts).

Phil Campbell Manufacturing Co.,
Campbell, Ala,;
Jeans).

Pledmont Garment Co., Inc.,, Harmony,
N.C.; B-28-68 to 8-27-69 (ladies’ blouses).

Plains Manufacturing Co,, Inc., Plains, Pa;
8-18-68 to 8~-17-69 (brassieres).

Raycord Co., Inc., Spartanburg, 8.C.; 8-22-
68 to 8-21-69 (men's sport shirts).

Reed Manufacturing Co., Inc., Nettleton,
Miss.; 8-19-68 to 8-18-69 (men's and boys'
pants).

Riveredge Dress Corp., New Bedford, Mass,;
8-26-68 to 8-25-69; 10 learnmers (cotton
dresses) .

Salem Garment Co., Salem, S.C.; 8-25-68
to 8-24-69 (women’s dresses).

Sampson Sewing Co., Clinton, N.C.; 8-22-
68 to 8-21-68 (children's carcoats).

Sanford Manufacturers Inc., Sanford, Fla.;
9-3-68 to 9-2-69; 10 learners (men's and boys'
pajamas).

Scamper Sportswear, Inc., Hazelton, Pa,;
9-4-68 to 9-3-69 (ladies’ and children’s outer-
wear jackets).

Sevier Industries, Inc., Sevierville, Tenn,;
8-24-68 to 8-23-69 (men’s and boys’ pants).

Shawnee Garment Manufacturing Corp,
Shawnee, Okla.; 8-25-68 to 8-24-69; 10
learners (men’s, boys’ and ladies' jeans and
ouferwear jackets).

Somerset Shirt & Pajama Co,, Somerset, Pa.;
8-23-68 to 8-22-69 (boys' cotton nightwear).

Levi Strauss & Co., Maryville, Tenn.; 8-16-
68 to 8-15-69 (men's and boys' corduroy
slacks).

Levl Strauss & Co., Wichita Falls, Tex,;
8-25-68 to 8-24-69 (men's and boys' pants).

Todd Manufacturing Co., Elkton, Ky.;
8-19-68 to 8-18-69 (work shirts and work
Jackets).

Vernon Manufacturing Co., Inc., Vernon,
Ala.; 9-1-68 to 8-31-69 (men's dress pants).

Williamson-Dickie Manufacturing Co,

Phil
8-23-68 to 8-22-69 (boys'

“Weslaco, Tex.; 8-18-68 to 8-17-69 (men’s and

boys’ pants).

J. M. Wood Manufacturing Co., Inc., Hills-
boro, Tex.; 8-21-68 to 8-20-69 (men's
trousers).

The following plant expansion certifi-
cates were issued authorizing the num-
ber of learners indicated,

Angelica Uniform Co., No. 22, Mountain
View, Mo.; 8-17-68 to 2-16-69; 50 learners
(men's washable service coats).

Charmoll, Inc., Amery, Wis,; 8-17-68 to
2-16-69; 15 learners (men’s, women’s and
children's outerwear).

Glenn Clothing Manufacturing Co., Inc,
Clintwood, Va.; 8-22-68 to 2-21-69; 50 learn-
ers (boys' trousers).

The Jay Garment Co., Clarksville, Tenn,;
8-9-68 to 2-8-69; 75 learnmers (men’s work
shirts).

Junction City Manufacturing Co., Junction
City, La.; 8-6-68 to 2-5-69; 30 learners
(ladies’ brassleres).

Sanford Manufacturers, Inc., Sanford, Fla.;
8-22-68 to 2-21-69; 20 learners (men’s and
boys’ pajamas).

Somerville Manufacturing Co., Inc., Vivian,
La.; 8-12-68 to 2-11-69; 50 learners (men's
slacks).

Glove Industry Learner Regulations
(29 CFR 522.1 to 522.9, as amended and
29 CFR 522.60 to 522.65, as amended).
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Haynesville Manufacturing Co,, ' Inc.,
B ynesville, La.; 8-12-68 to 8-11-69; 10 per-
ent of the total number of machine stitch-
ks for normal labor turnover purposes (work

Tex-Sun Glove Co. Corsicana,
19-68 to 8-18-69; 10 learners for normal
abor turnover purposes (work gloves).

Hosiery Industry Learner Regulations

. A. Cline & Son, Inc., Hildebran, N.C.;
58 to B-19-69; 5 percent of the total
of factory production workers for

bor turnover purposes (seamless).

Knitted Wear Industry Learner Regu~
tions (29 CFR 5221 to 5229, as

Hazlehurst Manufacturing Co., Inc., Hazle-
Ga.; 8-19-68 to 2-18-69; 25 learners for

ren’s underwear).
Isaacson-Carrico Manufacturing Co., El
I Tex.; 8-25-68 to 8-24-69; 5 learners
mal laber turnover purposes (girls’
ear and sleepwear).
rra Lingerie Co., Ogden, Utah; 8-25-68
24-69; b percent of the total number of
production workers for normal labor
ver purposes (ladles' and children’s
Indergarments).

The following student-worker certifi-
ates were issued pursuant to the regula~
ons applicable to the employment of
udent-workers (29'CFR 527.1 to 527.9).
¢ effective and expiration dates, occu~
ations, wage rates, number of student-
orkers, and learning periods for the

priificates issued under Part 527 are as

Brigham Young Unlversity, Provo, Utah;
1-68 to 8-31-69; authorizing the employ=
nt of: (1) 100 student-workers in the uni-
braity press industry in the occupations of
erating, assembly workers for a learn-
g period of 1,000 hours at the rates of $1.40
br the first 500 hours and $1.45 an hour for
aining 500 hours; press clerical work-
s, Lypists, for a learning period of 600 hours
the rates of $1.40 an hour for the first 300
purs and $1.45 an hour for the
00 hours; (2) 50 student-workers in the
oadcast services industry in the occupa~-
ons of technicians, clerks, stenographers,
uction assistants, for a learning period
600 hours at the rates of $1,40 an hour for
e first 300 hours and $1.45 an hour for the
maining 300 hours; (8) 15 student-workers
the motion picture production industry in
#° Occupations of technicians, production
slstant, clerical workers, for a learning pe-
0d of 600 hours at the rates of $1.40 an hour
br the first 300 hours and $1.45 an hour for
8¢ remaining 300 hours; (4) 60 student-
kers in the continuing education and
gucational media services in the occupations
tlerical workers, inspection, shipping, re-
Fiving, for a Jearning period of 600 hours at
Bt Tates of $1.40 an hour for the first 300
urs and $1.45 an hour for the remaining
0 hours; (5) 50 student-workers in the
blic relations and telephones industry in
£ Occupations of switchboard operators,
Plst, for a learning period of 600 hours at
B¢ Tates of $1.40 an hour for the first 300
PUS and $1.45 an hour for the remaining
0 hours; (6) 50 student-learners in the
}Duter research industry in the occupa~
t}s of key punch operators, computer op-
#1018, for a learning period of 600 hours at
16 rates of $1.40 an hour for the first 300
PUrs and $1.45 an hour for the remaining
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300 hours; (7) 35 student-workers in the ad-
missions, records, and alumni industry in the
occupations of record clerks, key punch op-
erators, for a learning period of 600 hours at
the rates of $1.40 an hour for the first 300
bours and $1.45 an hour for the remaining
300 hours; (8) 70 student-workers in the re-
search division Industry in the occupation
of researchjassistants, for a learning period
of 300 hours at the rates of $1.40 an hour for
the first 300 hours and §1.45 an hour for the
remaining 300 hours; and (9) 15 student-
workers in the bookstore receiving industry
in the occupation of receiving clerks for a
learning period of 600 hours at the rates of
$1.40 an hour for the first 300 hours and
$1.45 an hour for the remaining 300 hours.

The student-worker certificates were
issued upon the applicant’s representa-
tions and supporting materials fulfilling
the statutory requirements for the is-
suance of such certificates, as interpreted
and applied by Part 527.

Each learner certificate has been issued
upon the representations of the employer
which, among other things, were that
employment of learners at special mini-
mum rates is necessary in order to pre-
vent curtailment of opportunities for
employment, and that experienced work-
ers for the learner occupations are not
available. Any person aggrieved by the
issuance of any of these certificates may
seek a review or reconsideration thereof
within 15 days after publication of this
notice in the FeperaL REGISTER pursuant
to the provisions of 29 CFR 522.9. The
certificates may be annulled or with-
drawn, as indicated therein, in the man-
ner provided in 29 CFR, Part 528.

Signed at Washington, D.C., this 20th
day of September 1968.

ROBERT G. GRONEWALD,
Authorized Representative
of the Administrator.

[F.R. Doc. 68-11849; Filed, Sept. 30, 1968;
8:46 am.],

INTERSTATE COMMERCE
COMMISSION

FOURTH SECTION APPLICATION FOR
RELIEF

SEPTEMBER 26, 1968.

Protests to the granting of an appli-
cation must be prepared in accordance
with Rule 1100.40 of the general rules of
practice (49 CFR 110040) and filed
within 15 days from the date of publica-
tion of this notice in the PEeperan
REGISTER.

LONG-AND-SHORT HAUL

PSA No. 41453—Iron or Steel Articles
to Points in Louisiana. Filed by South-
western Freight Bureau, agent (No. B-
9108), for interested rail carriers. Rates
on iron or steel articles, viz.: angles,
beams, bars, NOIBN, and channels, in
carloads, from specified points in Illinois,
Indiana, Kansas, and Missouri, to speci-
fied points in Louisiana.

Grounds for relief—Market competi=
tion,

14669

Tariff—Supplement 77 to South-
western Freight Bureau, agent, tariff
ICC 4753.

By the Commission.

[SEAL] H. NeI1L GARSON,
Secretary.

[F-R. Doc. 68-11878; Filed, Sept. 80, 1968;
8:48 am.]

[Notice 697]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

SEPTEMBER 24, 1968,

The following are notices of filing of
applications for temporary authority
under section 210a(a) of the Interstate
Commerce Act provided for under the
new rules of Ex Parte No. MC-67 (49
CFR Part 340), published in the FEpERAL
REGISTER, issued on April 27, 1965, ef-
fective July 1, 1965. These rules provide
that protests to the granting of an appli-
cation must be field with the field official
named in the FEpERAL REGISTER publica-
tion, within 15 calendar days after the
date of notice of the filing of the ap-
plication is published in the FepEran
REGISTER. One copy of such protest must
be served on the applicant, or its au-
thorized representative, if any, and the
protests must certify that such service
has been made. The protests must be
specific as to the service which such
protestant can and will offer, and must
consist of a signed original and six
copies.

A copy of the application is on file,
and can be examined at the Office of the
Secretary, Interstate Commerce Com-
mission, Washington, D.C., and also in
the field office to which protests are to be
transmitted.

MOTER CARRIERS OF PROPERTY

No. MC 23942 (Sub-No. 18 TA), filed
September 19, 1968. Applicant: THE
SEACOAST TRANSPORTATION COM-
PANY, 500 Water Street, Jacksonville,
Fla. 32202. Authority sought to operate
as a. common carrier, by motor vehicle,
over regular routes, transporting: Gen-
eral commodities, from Jacksonyville, Fla.,
to Waycross, Ga., over U.S. Highway 1,
service not to commence prior to Jan-
uary 9, 1969. Nore: Applicant intends to
tack this authority with that presently
held, for 180 days. Supporting shippers:
There are approximately (30) state-
ments of support attached to the ap-
plication, which may be examined here
at the Interstate Commerce Commission
in Washington, D.C., or copies thereof
which may be examined at the field office
named below. Send protests to: District
Supervisor G. H. Fauss, Jr., Bureau of
Operations, Interstate Commerce Com-
mission, Box 35008, 400 West Bay Street,
Jacksonville, Fla. 32202.

No. MC 51146 (Sub-No. 105 TA), filed
September 19, 1968. Applicant: SCHNEI-
DER TRANSPORT & STORAGE, INC.,
817 McDonald Street, Green Bay, Wis.
54303. Applicant’s representative: D. F.,
Martin (same address as above). Au-
thority sought to operate as a common
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carrier, by motor vehicle, over irregular
routes, transporting: Meat products
(except commodities in bulk), from
Edgar, Wis., to New York, N.Y., for 180
days. Supporting shippers: Berlin &
Marx, 555 West Street, New York, N.Y.
10014 (William. F. Barliner), and Edgar
Packing Co., Edgar, Wis. 54426 (R.W.
Brennan, Sec.-Treas. and Manager).
Send protests to: District Supervisor Lyle
D. Helfer, Interstate Commerce Commis-
sion, Bureau of Operations, 135 West

Wells Street, Room 807, Milwaukee, Wis.

53203.

~ No. MC 52460 (Sub-No. 92 TA),
filed September 19, 1968. Applicant:
HUGH BREEDING, INC., 1420 West
35th, Post Office Box 9515, Tulsa, Okla.
74107, Applicant’s representative: Steve
B. McComas (same address as above).
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Ammo-
nium nitrate, fertilizer compounds,
fertilizer materials and blends thereof,
from Beaumont, Tex., to points in Ar-
kansas, Louisiana, Mississippi, Okla-
homa, and Texas, with the return of
rejected shipments, containers, or pal-
lets, for 180 days. Supporting shipper:
J. L. Tompkins, General Traffic Manager,
Mobil Chemical Co., 401 East Main
Street, Richmond, Va. 23208, Send pro-
tests to: C. L. Phillips, District Super-
visor, Interstate Commerce Commission,
Bureau of Operations, Room 350, Ameri-
can General Building, 210 Northwest
Sixth, Oklahoma City, Okla. 73102.

No. MC 107002 (Sub~No. 350 TA), filed
September 19, 1968. Applicant: MILLER
TRANSPORTERS, INC., Post Office Box
1123, U.S. Highway 80, West Jackson,
Miss. 39205. Applicant’s representative:
John J. Borth (same address as above).
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Titanium
dioxide, crude, in slurry, in bulk, in tank
vehicles, from Hamilton, Miss., to Savan-
nah, Ga., for 180 days. Supporting ship-
per: American Cyanamid Co., Wayne,
N.J. 07470. Send protests to: District
Supervisor Floyd A. Johnson, Interstate
Commerce Commission, Bureau of Op-
erations, Room 212, 145 East Amite
Building, 145 East Amite Street, Jackson,
Miss, 39201.

No. MC 107002 (Sub-No. 351 TA), filed
September 19, 1968. Applicant: MILLER
TRANSPORTERS, INC., Post Office Box
1123, U.S. Highway 80, West Jackson,
Miss. 39205. Applicant’s representative:
John J. Borth (same address as above).
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Suiphate
of alumina (alum), liguid, in bulk, in
tank vehicles, from Ferguson, Miss., to
Pineville, La., for 180 days. Supporting
shipper: American Cyanamid Co., Indus-
trial Chemicals Division, Wayne, N.J.
07470. Send protests to: Distriet Super-
visor Floyd A. Johnson, Interstate Com-
merce Commission, Bureau of Opera-
tions, Room 212, 145 East Amite Build-

ing, 145 East Amite Street, Jackson,
Miss. 39201.

NOTICES

No. MC 108207 (Sub-No. 249 TA), filed
September 19, 1968. Applicant: FROZEN
FOOD EXPRESS, Post Office Box 5888,
318 Cadiz Street (75207), Dallas, Tex.
75222. Applicant’s representative: J. B.
Ham (same address as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Fresh fruits and vege-
tables; when moving in the same vehicle
and at the same time with shipments of
pananas, from Gulfport, Miss., to points
in Arizona, Arkansas, Illinois, California,
Indiana, Towa, Kansas, Kentucky, Loui-
siana, Michigan, Minnesota, Mississippi,
Missouri, Nebraska, New Mexico, Ohio,
Oklahoma, Texas, Tennessee, and Wis-
consin, restricted to points and areas
from and to which applicant is presently
authorized to transport bananas, for
180 days. NoTe: Does mot intend to
tack with existing authority. Support-
ing shipper: Standard Fruit and Steam-
ship Co., International Trade Mart
Building, Post Office Box 50830, New
Orleans, La. 70150. Send protests to:
E. K. Willis, Jr., District Supervisor, In-
terstate Commerce Commission, Bureau
of Operations, 513 Thomas Building, 1314
Wood Street, Dallas, Tex. 75202.

No. MC 109637 (Sub-No. 347 TA), filed
September 19, 1968. Applicant: SOUTH-
ERN TANK LINES, INC., Post Office Box
1047, 4107 Bells Lane (40211), Louisville,
Ky. 40201. Applicant’s representative:
Harris G. Andrews (same address as

above) . Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Wine, in
bulk, in tank vehicles, from Lawrence-

burg, Ind., to Louisville, Ky., for 180 days.
Supporting shipper: W. T. Patterson,
Assistant General Traffic Manager, Jo-
seph E. Seagram & Sons, Inc., 375 Park
Avenue, New York, N.Y. 10022. Send pro-
tests to: Wayne L. Merilatt, District Su-
pervisor, Bureau of Operations, Inter-
state Commerce Commission, 426 Post
Office Building, Louisville, Ky. 40202.

No. MC 114106 (Sub-No. 62 TA), filed
September 19, 1968. Applicant: MAY-
BELLE TRANSPORT COMPANY, 1820
South Main Street, Box 573, Lexington,
N.C. 27292. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Salt
in bulk, from Charlotte and Lexington,
N.C., to points in North Carolina, re-
stricted to salt having a prior movement
by rail, for 180 days. Supporting ship-
pers: International Salt Co., Southern
Traffic Office, Whitney Bank Building,
New Orleans, La. 70130. Attention: John
F. Roth, Jr., Southern Traffic Manager;
Diamond Crystal Salt Co., St. Clair,
Mich. 48079. Attention: James J. Shee-
han, Assistant Traffic Manager. Send
protests to: Jack K. Huff, District Super-
visor, Bureau of Operations, Interstate
Commerce Commission, BSR Building,
Suite 417, 316 East Morehead Street,
Charlotte, N.C. 28202.

No. MC 116077 (Sub-No. 248 TA),
filed September 19, 1968. Applicant:
ROBERTSON TANK LINES, INC,, 5700
Polk Avenue, ZIP 77023, Post Office Box
9527, Houston, Tex, 77011, Applicant’s
representative: J. C. Browder (same ad-

dress as above) . Authority sought to op-
erate as a common carrier, by motor
vehicle, over irregular routes, transport.
ing: Ammonium nitrate, fertilizer com.
pounds, fertilizer materials and blends
thereof, from Beaumont, Tex., to poins
in Arkansas, Louisiana, Mississippi, Okla-
homa, and Texas, for 180 days. Nortg;
Applicant does not intend to tack au-
thority with presently authorized routes,
Supporting shipper: Mobil Oil Corp,
Agricultural Chemicals Division (Mr. J,
L. Tompkins, General Traffic Manacer),
401 Rast Main Street, Richmond, Va
23208, Send protests to: District Super-
visor John C. Redus, Interstate Com-
merce Commission, Bureau of Opersa-
tions, 8610 Federal Building, 515 Rusk,
Houston, Tex. 77002.

No. MC 124899 (Sub-No. 10 TA), filed
September 19, 1968. Applicant: RAY
BETHERS, Post Office Box 116, Kamas,
Utah 84036. Applicant’s representative;
Lon Rodney Kump, 720 Newhouse Build.
ing, Salt Lake City, Utah 84111, Au.
thority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Lumber and ium-
ber mill products, from points in West
Yellowstone, Mont.; Montrose and
Dolores, Colo., to Salt Lake City, Clear-
field, Ogden, Provo, and Kamas, Utah,
for the account of Alpine Lumber Sales
and from Hamilton, Darby, and Wesg
Yellowstone, Mont.; North Fork, Paris
and Show Low, Ariz.; Afton, Wyo. {0
points in Utah for the account of Fores
Products Sales, for 180 days. Supporting
shippers: Alpine Lumber Sales, 360!
South State Street, Salt Lake City, Utah
84115; Forest Products Sales, 3140 South
Main Street, Salt Lake City, Utah 84115,
Send protests to: John T, Vaughan, Dis-
trict Supervisor, Bureau of Operations
Interstate Commerce Commission, 6201
Federal Building, Salt Lake City, Utah
84111.

No. MC 128052 (Sub-No. 2 TA),
filed September 19, 1968. Applicant;
OLIVEIRA TRUCKING COMPANY, IN-
CORPORATED, 252 Elm Street, Black-
stone, Mass. 01504. Applicant’s repre
sentative: Russell B. Curnett, 36 Circuit
Drive, Edgewood Station, Providencg
R.I. 02905. Authority sought to operat
as a common cdrrier, by motor vehicle
over irregular routes, transporiing
Cement, in bags on pallets, on vehiclé
equipped with mechanical loading and
unloading devices from Woonsockek
R.I., and Blackstone, Mass., to points i
Connecticut, Massachusetts, and Rhodé
Island, for 180 days. Supporting shipper:
Hercules Cement Co., Division of Ameri-
can Cement Corp., 555 City Line Avenue
Bala-Cynwyd, Pa. 19004. Send protest$
to: Gerald H. Curry, District Supervison
Interstate Commerce Commission, Bu-
reau of Operations, 187 Westminster
Street, Providence, R.1. 02903.

No. MC 129445 (Sub-No. 3 TA), filed
September 19, 1968. Applicant: DIXIE
TRANSPORT CO. OF TEXAS, Pol
Office Box 5447, 3840 Interstate 10 Soutl,
Beaumont, Tex. 77706. Applicant’s réep:
resentative. Archie L. Wilson (samé
address as above). Authority sought @
operate as a common carrier, by moior
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ehicle, over irregular routes, transport-
ho: Ammonium nitrate, fertilizer com=
wunds, fertilizer materials and blends
hereof, from Beaumont, Tex., to points
h Arkansas, Louisiana, Mississippi, Okla-
oma, and Texas, for 180 days. NoTE:
pplicant does not intend to tack author-
. with presently authorized routes.
pporting shipper: Mobil Oil Corp.,
oricultural Chemicals Division (J. L.,
fompkins, General Traffic Manager), 401
ast Main Street, Richmond, Va. 23208.
end protests to: Distriet Supervisor
ohn C. Redus, Interstate Commerce
mmission, Bureau of Operations, 8610
ederal Building, 515 Rusk, Houston,
ex, T7002.

By the Commission.

H. Ne1mL GARSON,
Secretary.

'R. Doc. 68-11850; Filed, Sept. 30, 1968;
8:48 am.]

[sear]

[Notice 698]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

SepTEMBER 25, 1968.
The following are notices. of filing of

ER, issue of April 27, 1965, effective
ily 1, 1965, These rules provide that
otests to the granting of an application
ust be filed with the field official named

the FeperRaL REGISTER publication,
fithin 15 calendar days after the date of
ptice of the filing of the application is
iblished in the FEDERAL REGISTER. One
Py of such protest must be served on

e applicant, or its authorized repre-
ntative, if any, and the protests must
'tify that such service has been made.
he protests must be specific as to the
rvice which such protestant can and
il offer, and must consist of a signed
fizinal and six copies.

A copy of the application is on file, and
N be examined at the Office of the
perefary, Interstate Commerce Com-
ssion, Washington,

e field office to which protests are to
B transmitted.

MoTOoR CARRIERS OF PROPERTY

No. MC 107403 (Sub-No. 755 TA), filed
Dt.e_mher 20, 1968. Applicant: MAT-
ACK, INC., 10 West Baltimore Avenue,
priscowne, Pa. 18050. Applicant's rep-
scnfative: John Nelson (same address
above), Authority sought to operate
& common carrier, by motor vehicle,
YEr irregular routes, transporting:
our. in bulk, in tank vehicles, from
enp Hill, Pa., to Elizabeth and Penns-
te, N.J., for 180 days. Supporting ship-

: Bay State Milling Co., Winona,
n. (address reply to Post Office Box

¥, Camp Hill, Pa. 17011). Send
: Ross A, ! e

NOTICES

No. MC 107496 (Sub-No. 683 TA), filed
September 20, 1968, Applicant: RUAN
TRANSPORT CORPORATION, Keosau-
qua Way at Third, 50309, Post Office Box
855, Des Moines, Towa 50304. Applicant’s
representative: H. L. Fabritz (same ad-
dress as above). Authority sought to
operate as & common carrier, by motor
vehiele, over irregular routes, transport-
ing: Inedible blood, in bulk, in tank
vehicles, from Cedar Rapids, Iowa, to
Dakota City, Nebr., for 150 days. Sup=
porting shipper: Wilson & Co., Inc., Post
Office Box 488, Cedar Rapids, Iowa
52406. Send protests to: Ellis L. Annett,
District Supervisor, Bureau of Opera-
tions, Interstate Commerce Commission,
677 Federal Building, Des Moines, Iowa
50309.

No. MC 113325 (Sub-No. 127 TA), filed
September 20, 1968. Applicant: SLAY
TRANSPORTATION CO., INC., 2001
South Seventh Street, St. Louis, Mo.
63104. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Ethylene
gas, in shipper-owned tank trailers, from
the plantsite of U.S. Industries, at or near
Tuscola, 111, to the plantsite of the Mon-
santo Co. at St. Louis, Mo., for 180 days.
Supporting shipper: Monsanto Co., 800
North Lindbergh Boulevard, St. Louis,
Mo. 63166. Send protests to: J. P. Werth~
mann, District Supervisor, Interstate
Commerce Commission, Bureau of Op-~
erations, Room 3248, 1520 Market Street,
St. Louis, Mo, 63103.

No. MC 125168 (Sub-No. 11 TA), filed
September 19, 1968. Applicant: OIL
TANK LINES, INC., Box 190, Darby, Pa.
19023. Applicant’s representative: Rich-
ard Davis (same address as above).
Authority sought to operate as a con-
tract carrier, by motor vehicle, over ir-
regular routes, transporting: Peiroleum
products, in bulk, in tank vehicles, for
the account of Elk Refining Co.—Penn-
zoil United, Inec., between Falling Rock,
W. Va.; Bradford, Pittsburgh, Reno. and
Rouseville, Pa.; and Brainards, Camden,
Kenvil, Parlin, Paulsboro, and Seawaren,
N.J.; New York, N.Y.; Philadelphia and
York Haven, Pa. (traffic destined for
export), for 180 days. Supporting
shipper: Pennzoil United, Inec., Drake
Building, Oil City, Pa. 16301, Send pro-
tests to: Peter R. Guman, District Super-
visor, Interstate Commerce Commission,
Bureau of Operations, 900 U.S. Custom-~

"house, Second and Chestnut Streets,

Philadelphia, Pa. 19106.

No. MC 128138 (Sub-No. 4 TA), filed
September 20, 1968. Applicant: ATLAN-
TIC-PACIFIC PILOT AND DRIVE EX-
CHANGE, INC., 655 Sutter Street, Suite
No. 111, San Prancisco, Calif. 94102. Ap~
plicant’s representative: BE. D. Helmer
(same address as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Mofor homes, in single
driveaway service, by the use of casual
drivers, between points in the United
States, including Alaska and Hawaii, for
150 days. Supporting shipper: Islander
Motorhome Inc., 802 East Washington,
Santa Ana, Calif. 92701. Send protests
to: District Supervisor Claud W. Reeves,
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Interstate Commerce Commission, Bu-
reau of Operations, 450 Golden Gafte
Avenue, Box 36004, San Francisco, Calif,
94102.

No. MC 129664 (Sub-No. 2 TA) (Cor-
rection), filed September 9, 1968, pub-
lished FEDERAL REGISTER, issue of Sep-
tember 17, 1968, and republished as cor-
rected this issue. Applicant: COMET
MESSENGER AND DELIVERY SERV-
ICE, INC. 277-283 Clinton Avenue,
Newark, N.J. 07108. Applicant’s repre-
sentative: George A. Olsen, 69 Tonnele
Avenue, Jersey City, N.J. 07306. Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: Dental, optical,
drug products, biological specimens and
tests, film and allied photo equipment,
and supplies, in shipments 100 pounds or
less moving from one consignor to one
consignee, in specialized service; (1) be-
tween New York, N.Y., and points in
Westchester, Rockland, Nassau, and
Suffolk Counties on the one hand, and,
on the other points in New Jersey and
Philadelphia, Pa.; and (2) between
Philadelphia, Pa., on the one hand, and,
on the other points in New Jersey, for
150 days. Note: The purpose of this re=-
publication is to correct the territorial
description in (1) above. Supporting
shippers: There are approximately 27
statements of support attached to the
application, which may be examined here
at the Interstate Commerce Commission
in Washington, D.C., or copies thereof
which may be examined at the field of-
fice named below. Send protests to: Dis-
trict Supervisor Robert S. H. Vance,
Bureau of Operations, Interstate Com-
merce Commission, 970 Broad Street,
Newark, N.J. 07102.

No. MC 133029 (Sub-No. 1 TA), filed
September 20, 1968. Applicant: DOEPP
CROCKETT, doing business as DOEPP
CROCKETT—HAULING, Route 1, Box
92C, Dexter, N. Mex. 88230. Applicant's
representative: Jerry R. Murphy, 708 La
Veta Drive NE., Albuquerque, N. Mex.
87108. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Wire,
from Pueblo, Colo., to points in New
Mexico and Texas, for 150 days. Support-
ing shippers: Jack Shaw, Route 1, Dex-
ter, N. Mex, 88230; James L. Freeland,
Route 1, Dexter, N. Mex. 88230; Frank W.
Winne & Son, Inc., 318 Cadiz, Dallas,
Tex. T5207; International Harvester
Sales & Service, Post Office Box 160, Ros-
well, N. Mex. 88201. Send protests to:
William R. Murdoch, District Super-
visor, Interstate Commerce Commission,
Bureau of Operations, 10515 Federal
Building, U.S. Courthouse, Albuquerque,
N. Mex. 87101.

MOTOR CARRIER OF PASSENGERS

No. MC 1515 (Sub-=No. 124 TA), filed
September 20, 1968. Applicant: GREY-
HOUND LINES, INC. 10 South River-
side Plaza, Chicago, Ill. 60606. Appli-
cant’s representative: J.D, Kimmey, 210
East Ninth Street, Fort Worth, Tex.
76102. Authority sought to operate as
a common carrier, by motor vehiele, over
regular routes, transporting: Passengers
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and their baggage, and express and
newspapers in the same vehicle with
passengers, between River Falls, Wis,
and junction U.S. Highway 12 and Wis-
consin Highway 35; from River Falls
over Wisconsin Highway 35 to junction
U.S. Highway 12, and return over same
route, serving all intermediate points
between junction U.S. Highway 12 and
Wisconsin 65 and junction Wisconsin
Highways 65 and 35; from junction U.S.
Highway 12 and Wisconsin Highway 65
over Wisconsin Highway 65 to its junc-
tion with Wisconsin Highway 35 and
return over same route, serving all inter-
mediate points, for 180 days. Supported
by: Wisconsin State University, River
Falls, Wis.; Industrial and Civic Develop-
ment Corp., River Falls, Wis.; River Falls
State Bank, River Falls, Wis.; John W.
Davison, attorney at law, River Falls,
Wis,; Mrs. Helen W. Phillips, Citizen,
River Falls, Wis. Send protests to: Billy
R. Reid, District Supervisor, Interstate
Commerce Commission, Bureau of
Operations, 9A27 Federal Building, 819
Taylor Street, Fort Worth, Tex. 76102,

By the Commission.

[SEAL] H. NEIL GARSON,
Secretary.

[F.R. Doc, 68-11851; Filed, Sept. 30, 1968;
8:46 am.]

[Notice 699]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

SEPTEMBER 26, 1968.

The following are notices of filing of
applications for temporary authority un-
der section 210a(a) of the Interstate
Commerce Act provided for under the
new rules of Ex Parte No. MC-67 (49
CFR Part 340), published in the FEDERAL
REGISTER, issue of April 27, 1965, effec-
tive July 1, 1965. These rules provide
that protests to the granting of an ap-
plication must be filed with the field of-
ficial named in the FEDERAL REGISTER
publication, within 15 calendar days
after the date of notice of the filing of
the application is published in the Fep-
ERAL REGISTER. One copy of such protest
must be served on the applicant, or its
authorized representative, if any, and
the protests must certify that such serv-
ice has been made. The protests must be
specific as to the service which such pro-
testant can and will offer, and must con-
sist of a signed original and six copies.

A copy of the application is on file,
and can be examined at the Office of the
Secretary, Interstate Commerce Com-
mission, Washington, D.C., and also in
the field office to which protests are to be
transmitted.

MOTOR CARRIERS OF PROPERTY

No. MC 42487 (Sub-No. 700 TA), filed
September 23, 1968. Applicant: CON-
SOLIDATED FREIGHTWAYS, CORPO-
RATION OF DELAWARE (175 Linfield
Drive, Menlo Park, Calif. 94025. Appli-
cant's representative: Jack W. Vogt, 4501
Pacheco Boulevard, Post Office Box 950,
Martinez, Calif. 94553. Authority sought

NOTICES

to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Fatty acid ester of vegetable, fish or
animal oil, in bulk, in tank vehicles, from
Santa Fe Springs, Calif., to Baton Rouge,
La., for 150 days. Supporting shipper:
Emery Industries, Inc., Western Opera-
tions Fatty Acid Division, Post Office Box
54358, Terminal Annex, Los Angeles,
Calif. 90054. Send protests to: Claud W.
Reeves, District Supervisor, Interstate
Commerce Commission, Bureau of Op-
erations, 450 Golden Gate Avenue, Box
36004, San Francisco, Calif. 94102.

No. MC 106580 (Sub-No. 2 TA), filed
September 23, 1968. Applicant: M. F.
BUTLER JR. AND M. F. BUTLER, SR.,
doing business as OSWEGO LIME DE-
LIVERY COMPANY, Post Office Box 174,
Lake Oswego, Oreg. 97034. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Ground limestone, in bulk
or in sacks, from Lake Oswego, Oreg., to
points in Mason, Thurston, Pierce, Lewis,
King, and Klickitat Counties, Wash., for
180 days. Supporting shipper: Oregon
Portland Cement Co., 111 Southeast
Madison, Portland, Oreg. 97214. Send
protests to: District Supervisor A. E.
Odoms, Interstate Commerce Commis-
sion, Bureau of Operations, 450 Mult-
nomah Building, 120 Southwest Fourth
Avenue, Portland, Oreg. 97204.

No. MC 107107 (Sub-No. 395 TA), filed
September 20, 1968. Applicant: ALTER-
MAN TRANSPORT LINES, INC. 2424
Northwest 46th Street, Post Office Box
458, Allapattah Station, Miami, Fla.
33142, Applicant’s representative: Ford
W. Sewell (same address as above). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, ftransporting: Impregnated
broadgoods (adhesive prepregnated
cloth), in vehicles equipped with me-
chanical refrigeration, from Dallas, Tex.,
to Atlanta, Ga.; Hagerstown, Md.; Nash-
ville, Tenn.; and points in Florida, for
180 days. Nore: Applicant will receive
the shipments involved from Frozen Food
Express (MC 108207) at Dallas, Tex. Sup-
porting Shippers: Whittaker Corp.,
Narmeo Materials Division, 600 Victoria
Street, Costa Mesa, Calif. 92627; U.S.
Polymerie, Inc., 700 East Dyer Road,
Santa Ana, Calif. 92702. Send protests to:
District Supervisor, Joseph B. Teichert,
Interstate Commerce Commission, Bu-
reau of Operations, Room 1226, 51 South-
west First Avenue, Miami, Fla. 33130.

No. MC 109689 (Sub-No. 199 TA), filed
September 23, 1968. Applicant: W. S.
HATCH CO.,, 643 South 800 West Street
(Post Office Box 1825, Salt Lake City,
Utah 84110), Woods Cross, Utah 84087,
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Hydrochloric acid,
in bulk, from Salt Lake City or Murray,
Utah, to Nyssa, Oreg., for 180 days. Sup-
porting shipper: Thatcher Chemical Co.,
Post Office Box 6037, Salt Lake City,
Utah 84106. Send protests to: John T.
Vaughan, District Supervisor, Interstate
Commerce Commission, Bureau of Oper-
ations, 6201 Federal Building, Salt Lake
City, Utah 84111,

No. MC 118459 (Sub-No. 1 TA), filed
September 23, 1968. Applicant: SIGNAL
DELIVERY SERVICE, INC., 782 Indus.
trial Drive, Elmhurst, Ill. 60126. Appli.
cant’s representative: J. A. Kundtz, 105)
Union Commerce Building, Cleveland,
Ohio 44115, Authority sought to operate
as a common carrier, by motor vehicle
over irregular routes, transporting:
Toilet preparations, soaps, cosmetics,
premiums, and related advertising ma-
terials, limited to packages and parcels
not exceeding 200 pounds per shipment
from one consignor to one consignee,
from Baltimore, Md., to points in Mont.
gomery, Frederick, Carroll, Baltimore,
Harford, Cecil, Howard, Anne Arundel
Prince Georges, Charles, Calvert, and St
Marys Counties, Md., for 180 days. Sup-
porting shipper: Charles Hertsenberg,
Avon Products, Inc., Newark, Del. Send
protests to: William E. Gallagher, Dis-
trict Supervisor, Interstate Commerc
Commission, Bureau of Operations, 21§
South Dearborn Street, Room 1088,
Chicago, I11. 60604.

No. MC 123639 (Sub-No. 108 TA), filed
September 20, 1968. Applicant: J. B
MONTGOMERY, INC. 5150 Brighton
Boulevard, Denver, Colo. 80216. Appli-
cant’s representative: E. R. Driskell
(same address as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes
transporting: Meats, meat products
meat byproducts and articles distributed
by meat packinghouses, as described in
sections A and C, appendix I, to the re-
port in Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209 and 766, from
Arkansas City, Kans.,, and Wichita,
Kans., to points in Wisconsin, for 180
days. Supporting shipper: Maurer-Neuer,
Inc., Arkansas City, Kans. 67005, Send
protests to: District Supervisor Charles
W. Buckner, Interstate Commerce Com-
mission, Bureau of Operations, 2022 Fed-
eral Building, Denver, Colo. 80202,

No. MC 127304 (Sub-No. 2 TA), filed
September 23, 1968. Applicant: CLEAR
WATER TRUCK COMPANY, INC., 410
Fourth National Bank Building, Wichita,
Kans. 67202. Authority sought to operate
as a coniract carrier, by motor vehicle,
over irregular routes, transporting: Meat,
meat products, meat byproducts, and ar-
ticles distributed by meat packinghouses,
from Wichita, Kans., and York, Nebr,
to points in Tennessee, Arkansas, Ala-
bama, Georgia, North Carolina, South
Carolina, Florida, Iowa, Missouri, Illi-
nois, Nebraska, Indiana, Michigan, Ohio,
Kentucky, West Virginia, Virginia, Mary-
land, Delaware, New York, Connecticut,
Massachusetts, Rhode Island, and the
District of Columbia, for 180 days, Sup-
porting shipper: Sunfiower Packing Co,
1410 East 21st, Post Office Box 8183
Munger Station, Wichita, Kans. 67208
Send protests to: M. E. Taylor, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, 906
Schweiter Building, Wichita, Kans
67202.

" No. MC 128909 (Sub=No. 6 TA), filed
September 23, 1968. Applicant: COM-
MODORE CONTRACT CARRIERS,
INC., 2410 Dodge Street, Omaha,
Nebr. 68131. Applicant’s representative:
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Donald L. Stern, 630 City National Bank
puilding, Omaha, Nebr. Authority sought
o operate as a contract carrier, by motor
vehicle, over irregular réutes, fransport-

g: Mobile homes, between Falls City,

boints in Michigan. Between Red Bay,
Ala., on the one hand, and, on the other,
hoints in Connecticut, Delaware, Maine,
Massachusetts, Michigan, New Hamp-
thire, New Jersey, New York, Pennsyl-
vania, Rhode  Island, and Vermont, for
50 days. Supporting shipper: The Com-
modore Corp., Omaha, Nebr. Send pro-
sts to: Keith P, Kohrs, District
Bupervisor, Interstate Commerce Com-
mission, Bureau of Operations, 705
ederal Office Building, Omaha, Nebr,
§3102.

No. MC 133045 (Sub-No. 1 TA), filed
Beptember 23, 1968. Applicant: E. N.
URTIS AND.C. C. CURTIS, doing busi-
pess as CURTIS BROTHER TRUCKING
OMPANY, Route 6, Box 221 E, Fal-
mouth, Va. 22401, Applicant’s represent-
tive: Daniel B. Johnson, Perpetual
Bullding, Washington, D.C. 20004. Au-
hority sought to operate as a contract
arrier, by motor vehicle, over irregular
outes, transporting: Wooden bozx spring
rames, from Massaponax, Va., to points

New York, Pennsylvania, Maryland,
District of Columbia, Delaware, New
Jersey, Virginia, West Virginia, North
arolina, and South Carolina, for 180
fiays. Supporting shipper: Clayborne

NOTICES

Beck and Sons, 711 Spruce Street, Bed-
ford, Va. Send protests to: Robert D.
Caldwell, District Supervisor, Inter-
state Commerce Commission, Bureau of
Operations, Room 1220, 12th and Con-
stitution Avenue NW., Washington, D.C.
20423.

No. MC 133164 (Sub-No. 1 TA), filed
September 24, 1968. Applicant: CEN-
TRAL TRANSPORTATION CO, 265
Church Street, New Haven, Conn. 06510.
Applicant’'s representative: William M.
Mack, 205 Church Street, New Haven,
Conn. 06510. Authority sought to oper-
ate as a contract carrier, by motor ve-
hicle, over irregular routes, transporting:
Crushed stone, sand, gravel, bityminous
concrete, and mized aggregates in dump
vehicles, between Danbury and New-
town, Conn., on the one hand, and points
in Westchester, Putnam, and Dutchess
Counties, N.Y., on the other hand, with
return movement under continuing con-
tract with New Haven Trap Rock Divi-
sion of Ashland Oil & Refining Co., for
150 days. Supporting shipper: New
Haven Trap Rock, Division of Ashland
Oil & Refining Co., 265 Church Street,
New Haven, Conn. 06509. Send protests
to: District Supervisor David J. Kiernan,
Bureau of Operations, Interstate Com-
merce Commission, 324 U.S. Post Office
Building, 135 High Street, Hartford,
Conn. 06101,

No. MC 133177 TA, filed September 23,
1968. Applicant: WILLIAM RUFUS
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LONG, doing business as LONG’s BODY
SHOP, East Washington Street Exten-
sion, Rockingham, N.C. 28379. Appli-
cant’s representative: Norman T. Gib-
son, 108 South Hancock Street, Rocking-
ham, N.C. 28379. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes; transport-
ing: Mobile homes or housetrailers, from
points in North Carolina to points in
South Carolina, Virginia, Georgia, and
Tennessee, for 180 days. Supporting
shippers: (1) Conor Corp., Conner Mo-
bile Homes, Post Office Box 520, Newport,
N.C. 28570; (2) George's Mobile Homes
of Rockingham, Inc., 1022 Broad Avenue,
Rockingham, N.C. 28379; (3) Kampers
Kourtz, Rockingham, N.C, 28379; (4)
L. L. MecInnis Realty Co., Post Office Box
1020, Rockingham, N.C. 28379; (5) Red
Springs Motors, Inc., Red Springs, N.C.
28377; (6) Roy’s Trailer Sales, Post
Office Box 116, Biscoe, N.C. 27209; and
(7) Taylor’s Mobile Home, Troy, N.C.
27271, Send protests to: Jack K. Huff,
District Supervisor, Bureau of Opera-
tions, Interstate Commerce Commission,
Suite 417, BSR Building, 316 East More-
head Street, Charlotte, N.C. 28202.

By the Commission.

[SEAL] H. NEIL GARSON,
Secretary.

[F.R. Doc. 68-11870; Filed, Sept. 30, 1968;
8:45 a.m.]
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Title 7—AGRICULTURE

Chapter Vil—Agricultural Stabiliza-
tion and Conservation Service (Agri-
Department

cultural Adjustment),
of Agriculture

SUBCHAPTER C—SPECIAL PROGRAMS

PART 777—PRO CESS O R WHEAT
MARKETING CERTIFICATE REGULA-
TIONS

Republication of Regulations

The following republication of Part
777 of Title 7 of the Code of Federal Reg-
ulations is issued to include all amend-
ments to date (31 F.R. 13502; 32 F.R.
7836, 8675, 10552, 10834, 12551, 14363; 33
F.R. 2707, 5532, 9331, 10386, and 11113).
This republication of Part 777 contains
minor editorial corrections, but does not
include any substantive changes other
than to amend the conversion factor for
rolled wheat from 1.800 to 1.860 which
represents the factor applicable to the
one rolled wheat processing plant report-
ing certificate liability on the conversion
basis. The new factor 1.860 shall be
effective as of the first reporting period
beginning on or after the date that this
republication appears in the FEDERAL
REGISTER.

Sec.

7771
7.2
7713
774
777.5

General,

Administration.

Definitions.

Delegation of authority.

Applicability of certificate require-
ments,

Registration of processors.

Refunds or credits for flour exports.

Penalties.

Semi-processed wheat.

Wheat Marketing Certificate (Do~
mestic).

Time and manner of acquiring and
surrendering certificates.

Food processing reports.

Welght of wheat basis of reporting.

Conversion factor basis of reporting.

Records.

Casualty losses.

Payments in dispute.

Food processors manufacturing flour
second clears.

Industrial users of fiour second clears.

Sales of flour second clears by dis-
tributors.

Appendix I—List of Federal Reserve Banks
and Branches.

Appendix II—Instructions for Preparation
of Processing Report—Welght of Wheat Basis.

Appendix ITI—Instructions for Preparation
of Processing Report—Conversion Factor
Basls.

Appendix IV—Instructions to Industrial
Users for Preparation of Industrial Users
Production Report and Claim for Refund
Forms.

Appendix V—Instructions for Preparation
of Industrial Users Production Report and
Claim for Refund Forms (For Users Who
Produce Nonfood Products Only).

AvrHORITY: The provisions of this Part
777 issued under secs. 379a to 879), 52 Stat.
31, as amended by 76 Stat. 626, 78 Stat. 178,
and 79 Stat. 1202; 7 U.S.C. 1379 a~}.

§ 777.1 General.

The Agricultural Adjustment Act of
1938, as amended, provides that during
any marketing year for which a market-

7176
T
7778
7779
77710

77711

77712
T77.18
77714
777.15
777.16
77717
77718

777.19
777.20

RULES AND REGULATIONS

ing allocation program is in effect, all
persons engaged in the processing of
wheat into food products shall, with cer-
tain exceptions, prior to marketing any
such food products or removing such food
products for sale or consumption, acquire
domestic wheat marketing certificates
equivalent to the number of bushels of
wheat contained in such products. The
act also provides that upon the giving of
a bond or other undertaking satisfactory
4o the Secretary of Agriculture to secure
the purchase of and payment for such
marketing certificates as may be re-
quired, and subject to such regulation as
he may prescribe, any person required to
have marketing certificates in order to
market the food product may be per-
mitted to market any such product with-
out having acquired marketing certif-
icates in advance. The regulations in
this part contain the terms and condi-
tions for implementing these and related
requirements of law.

§ 777.2 Administration.

The regulations in this part will be
administered by the Agricultural Stabili-
zation and Conservation Service (here-
inafter referred to as “ASCS”) under the
general supervision of the Administrator,
ASCS. The Commodity Credit Corpo-
ration (hereinafter referred to as “CCC”)
will assist in carrying out the regula-
tions through the sale and purchase of
domestic certificates. Information per-
taining to the regulations in this part
may be obtained from the Director, Com-
modity Operations Division, ASCS, U.S.
Department of Agriculture, Washington,
D.C. 20250.

§ 7773 Definitions.

As used in the regulations in this part
and in all instructions, forms, and docu-~
ments pertaining hereto, the words and
phrases defined in this section shall have
the meaning assigned to them as follows,
unless the context or subject matter
otherwise requires:

(a) “Wheat” means wheat (regardless
of whether produced in the United
States), as defined in the Official Grain
Standards of the United States or any
wheat contained in any mixed grain or
in any other mixture, which if not con-
tained in such mixture would qualify as
wheat under such standards.

(b) “Food product” means:

(1) Any product processed in whole or
in part from wheat, irrespective of
whether such product is actually used for
human consumption, except such prod-
ucts as are defined herein as non-food
products. Such food products shall, ex~-
cept as provided in paragraph (c)(3)
of this section, include but not be limited
to the following:

(i) Flour, as defined herein. (See
§§ 777.18 and 7T77.19 for special pro-
visions on flour second clears which are
not used for human consumption.)

(il) Wheat which is boiled, steeped, or
commercially sprouted.

(iii) Any breakfast cereal.

(iv) Any beverage.

(v) Cracked wheat (wheat grits),
ground wheat, crushed wheat, rolled
wheat, pearled wheat, or flaked wheat

(toasted or untoasted, other than break-
fast cereal) or such other similarly proc-
essed wheat as may be designated by the
Administrator, except to the extent that
the total product of the wheat processed
is used in or marketed as animal feed
or other nonfood product. To qualify
as ground wheat not more than 70 per-
cent of such total product shall pass
through a No. 8 sieve, and not more than
30 percent of such total product shall
pass through a No. 20 sieve.

(¢) “Non-food product” means:

(1) Any of the following products
when produced in a single plant from
wheat, provided (1) none of the products
obtained from the wheat used in the
processing of such product is marketed,
or removed from the plant for sale or
consumption, as a food product, (ii) the
product is not manufactured from only
a part of the total flour streams obtained
in the processing of patent flours, and
(iii) the product is labeled or otherwise
identified as a non-food product.

(a) Animal feed;

(b) Pet food and poultry feed;

(¢) Adhesives and other industrial
products unsuitable for human con-
sumption;

(d) Any product marketed or removed
from the plant for use as a component
of the products listed in subdivisions (a),
(b), or (e) of this subparagraph if such
product is unsuitable for marketing as
a food product because of ingredients
added or other action taken during the
total course of processing.

(2) Cracked wheat (wheat grits),
ground wheat, crushed wheat, rolled
wheat, pearled wheat, or flaked wheat
(toasted or untoasted, other than break-
fast cereal) or other similarly processed
wheat designated by the Administrator
to the extent that the total product of the
wheat processed is used in or marketed as
animal feed or other non-food product
specified in this paragraph.

(3) Any product which prior to
marketing or removal for sale or con-
sumption (whichever occurs first) is
determined to be unfit for human con-
sumption by the Food and Drug Ad-
ministration or any agency of a State
or local government, has not been ren-
dered unfit for human consumption by
deliberate action on the part of the
processor and is destroyed or disposed
of for animal feed or other non-food
use; or any product processed from
wheat determined to be unfit for human
consumption by any such agency, if the
product is destroyed or disposed of for
animal feed or other non-food use.

(4) Any product being manufactured
from wheat as a food product which be-
comes unsuitable for marketing as the
food product originally intended to be
produced provided the conditions pre-
seribed in subdivisions (i) and (ii) of this
subparagraph are met.

(1) The loss is the result of (a) power
failure, (b) strike, (¢) fire, (d) Act of
God, or (e) any unforseen circumstance
which, upon application of the processor,
is specifically approved in writing by the
Director.
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(ii) Such product and all other prod-
ucts obtained from the wheat are de-
stroyed or prior to marketing or removal
from the plant (whichever occurs first)
are rendered unsuitable for marketing as
a food product and are used in or mar-
keted as animal feed or other nonfood
products specified in this paragraph.

This subparagraph (4) does not, unless
the loss is the result of circumstances de-
scribed in subdivision (i) of this sub-
paragraph, cover undercooked or over-
cooked products; screenings or other
residue from cleaning the wheat; dust;
fines; floor sweepings or spillage col-
lected in the processing plant; or any loss
resulting from choke-up, starting up or
shutting down processing operations.

(5) Such other products processed
from wheat as the Administrator may
determine to be non-food products.

(d) “Flour” means all flour (includ-
ing flour clears) processed in whole or
in part from wheat and shall include
whole wheat or graham fiour, Durum
flour, malted wheat flour, stone ground
flour, self-rising flour, semolina, farina
and bulgur.

(e) “Person” means an individual,
corporation, partnership, association,
State, State agency, municipality or any
other legal entity.

(f) “Food processor” means any per-
son who processes wheat into a food
product, irrespective of whether or not
his principal business activity is that of a
food processor. An individual who proc-
esses wheat in his own home for family
use in his home is not a food processor.

(g) A “plant” or “processing plant”
means collectively all processing units
under one roof or located adjacent to
each other except that (1) any such unit
or units producing animal feed or other
nonfood produet exclusively shall be con-
sidered a separate plant, (2) any such
unit or units processing durum wheat
exclusively may be considered a separate
plant, (3) any such unit in which bev-
erage distilled spirits are placed in
barrels for aging shall be considered a
separate plant, (4) any such unit in
which flour second clears are used in the
manufacture of products which are not
used for human consumption shall be
considered a separate plant, and (5) any
such unit in which cereal products are
produced may be considered a separate
plant. (6) Any such unit in which further
processing of the food product first de-
rived from the wheat occurs shall not be
considered a part of the plant (for ex-
ample, a bakery located in the same
building or adjacent to a processing
plant). The blending of a food product
with another product or any other in-
eredient is not considered further proc-
essing for the purpose of this subpara-
graph (6). In the case of cereal proces-
sors where a food product is processed in
a continuous operation from wheat which
has been pearled or otherwise semiproc-
essed in the same plant location, all such
processing units collectively shall be con-
sidered a plant.

(h) “United States” means all the
States in the United States, the District
of Columbia and Puerto Rico, including
any Free Trade zones located therein.
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(i) “Bushel” means 60 pounds of
wheat, exclusive of dockage as defined
in the Official Grain Standards of the
United States or 60 pounds of wheat
which is contained in mixed grain or in
any mixture,

(j) “Domestic certificate” or *“cer-
tificate” means a Form CCC-145, Wheat
Marketing Certificate (domestic) issued
by CCC, or a certificate credit established
by CCC in its accounts in favor of a food
processor for certificates purchased pur-
suant to these regulations, -

(k) “Marketing year” means the
twelve months beginning July 1, and
ending June 30.

(1) “Director” means the Director,
Commodity Operations Division, Agri-
cultural Stabilization and Conservation
Service, U.S. Department of Agriculture,
or his designee. Any delegations of au-
thority made by the Director, Procure~
ment and Sales Division, ASCS, under
these regulations shall continue in
effect until superseded. Any delegations
of authority made under these reg-
ulations to the Director, Procurement
and Sales Division, ASCS, shal' continue
in effect as delegations to the Director,
Commodity Operations Division until
superseded.

(m) “Commodity office” means the
Kansas City ASCS Commodity Office,
8930 Ward Parkway, P.O. Box 205, Kan-
sas City, Missouri 64141.

(n) [Reserved]

(o) “Administrator” means the Ad-
ministrator, ASCS, or his designee.

(p) “GR-262" means “Announcement
GR~262, Terms and Conditions of Con-
tracts for the Acquisition of CCC wheat
for Export as Wheat Flour”, under which
wheat is acquired from CCC for exporta-
tion in the form of flour pursuant to a
barter transaction, or Export Credit An-
nouncement GSM-1, or any other pro-
gram under which CCC offers wheat at
competitive world prices for export in the
form of flour.

(@) “GR-346" means the regulations
with respect to the “CCC Flour Export
Program—Cash Payment, GR-346" (25
F.R. 5816, and any amendments thereto)
under which export payments may be
made on flour exports at announced pay-
ment rates.

(r) “State or State Agency” means
any of the fifty states in the United
States, the District of Columbia and
Puerto Rico, and any agency thereof.

(s) “Institution” means an organiza-
tion operating primarily as a charitable
or religious institution which provides
assistance on a charitable or welfare basis
to needy persons and which, for the pur-
pose of these regulations, has been ap-
proved in writing by the Administrator
as an institution to which the food proc-
essor may deliver food products for dis-
tribution by donation to needy persons
without acquiring certificates, or if the
institution is a food processor, which may
remove food products from the plant for
donation to needy persons without ac-
quiring certificates. Any institution
which wishes to apply for such approval
shall submit a request in writing-to the
Administrator specifying its name and
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address, and describing its activities, in-
cluding the purpose for which the food
products will be used. Such institution
must be recognized by the Internal Rev-
enue Service as an institution to which
contributions are deductible as chari-
table contributions for Federal income
tax purposes under section 170 of the In-
ternal Revenue Code (26 U.S.C. 170) as
evidenced by the listing of such organi-
zation in the U.S. Treasury Department’s
Internal Revenue Service Publication
No. 78, “Cumulative List of Organiza-
tions Described in Section 170(c) of the
Internal Revenue Code of 1954,” as re-
vised and supplemented.
(t) [Reservedl

(u) “Flour second clears”, means a
coproduct of patent flours (including
Durum patent flour) which is produced
in a 72 percent extraction rate type of
milling operation in the United States
from wheat produced in the United
States and which meets the requirements
of this paragraph. Flour second clears
produced from Soft Red Winter wheat or
White wheat (except the subclass Hard
White wheat) or from a mixture which
includes at least 80 percent Soft Red
Winter or White wheat (except Hard
White wheat) shall have an ash content
of 0.75 percent or more. Flour second
clears produced from Durum wheat, or
from a mixture which includes more
than 20 percent Durum wheat, shall have
an ash content of 1.25 percent or more.
Flour second clears produced from any
other class or other mixtures shall have
an ash content of 1 percent or more. The
ash content shall be calculated to a 14
percent moisture basis. Flour second
clears shall be a product of the initial
milling process and shall not be a product
reconstituted by the mixing or blending
of the normal byproducts of 72 percent
extraction type flour milling operation
such as mill run, bran, shorts, middlings,
or red dog. When tested for granulation
in the manner described below, not less
than 98 percent of the product must pass
through a cloth having openings not
larger than those of woven wire cloth
designated “210 micron (No. 70)” in
Table I of “Standard Specification for
Sieves,” published March 1, 1940, in L.C.
584 of the U.S. Department of Com-
merce, National Bureau of Standards.
Granulation shall be determined as fol-
lows: Sift 100 grams of the product for
5 minutes over a sieve which is clothed
with TXX silk bolting cloth and equipped
underneath with four Type A Car-
michael cloth cleaners. The flour sifter
shall have 15 x 15 inch sieves, 214-inch
throw and a speed of 120 r.p.m. The Type
A Carmichael cloth cleaners shall have
tufts of goat hair that brushes against
the bottom of the silk screen. Weigh the
product remaining on fop of the sieve
and subtract the weight from 100 to
determine the percentage of granulation.

(v) “Industrial user” means any per-
son who uses flour second clears in the
United States in the production of any
products not used for human consump-
tion.

(w) “Nonqualifying clears” means
clears which do not comply with the
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requirements of paragraph (u) of this
section.

(x) “Shrinkage” as used herein,
means that loss in weight resulting from
normal handling of wheat, including the
loss in moisture content, which occurs
after the wheat is weighed and unloaded
into the plant (including the servicing
elevator(s)) and until it is removed for
milling (i.e. prior to cleaning and tem-
pering) or other disposition. Shrinkage
shall not include the loss of weight re-
sulting from artificial drying, screening,
or cleaning, nor shall it include any loss
of weight to the extent it is offset by
any residue which is recovered in the
form of sweepings, bin cleanout, or in
similar operations.

(y) “Federal Reserve Bank” or “FRB”
means the Federal Reserve Bank or
Branch which serves the area in which
the processor’s remitting office is located
or such other Federal Reserve Bank or
Branch as is designated by the Kansas
City Commodity Office. (See listing of
banks in Appendix I.)

§ 777.4 Delegation of authority.

Authority has been delegated to the
Administrator to promulgate amend-
ments and revisions to the regulations in
this part. (See 32 F.R. 7836, May 30,
1967.)

§ 777.5 Applicability of certificate re-

quirements.

(a) General. Any food processor proc-
essing wheat into food products, as de-
fined herein, in the United States on or
after 12:01 a.m, local time, July 1, 1964,
regardless of whether he has legal title

to the wheat or the food products proc-
essed therefrom, shall for the wheat so
processed acquire and surrender certifi-
cates to CCC at the time and in the man-
ner hereinafter specified in these regu-
lations. The cost of domestic certificates
for the marketing year beginning July
1, 1964, shall be 70 cents per bushel. The
cost of domestic certificates shall be 75
cents a bushel during the marketing
years beginning July 1, 1965, through the
marketing year beginning July 1, 1968.

(b) Ezemptions. Notwithstanding the
foregoing, certificates shall not be re-
quired in the circumstances specified in
the following subparagraphs:

(1) Farm-use exemption. Certificates
shall not be required for wheat which is
processed into a food product for use on
the farm where grown and not for sale
or other disposition. To support such
exemption, the processor shall, at the
time of delivery of the food product,
obtain a certificate from the producer,
or his authorized agent, on Form CCC-
148, Food Product Farm Use Certificate,
to cover the quantity of food product
delivered. The food processor shall ex-
ercise care to ascertain that the exemp-
tion is not claimed for a quantity of
food products in excess of that actually
required for use on the farm where pro-
duced. The food processor may without
acquiring certificates, deliver to the per-
son from whom he obtained the certifi-
cation on Form CCC-148, a quantity of
the food product not in excess of the
quantity of the product processed from
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a quantity of wheat equivalent to the
wheat received by the processor from
such person less any such wheat which
is received by the processor in payment
of processing charges. It is not neces-
sary that the food product be processed
from the identical wheat received.

(2) Wheat processed in bond. Certif-
icates shall not be required for wheat
produced outside the United States which
moves into the United States under cus-
toms bond, which is processed into food
products in a bonded manufacturing
warehouse, and which is exported with-
out having been withdrawn from bond
for consumption in the United States.
To obtain such exemption, the food proc-
essor shall obtain authenticated copies
of customs Form 7521—a copy evidenc-
ing the entry of wheat into a bonded

“manufacturing warehouse and a copy

evidencing the withdrawal from customs
bond for export of the food product proc-
essed therefrom.

(3) Processing by educational institu-~
tions or other persons for purposes of
student training, experimentation, re-
search, analysis or testing. An educa-
tional institution or other person en-
gaged in the processing of wheat at any
installation primarily for the purpose of
student training, experimentation, re-
search, analysis or testing shall not be
required to acquire and surrender certif-
icates on any wheat processed at the
installation into a food product for any
such purpose if the food product is not
marketed or removed for sale or con-
sumption. Food processing reports need
not be submitted nor records main-
tained with respect to wheat exempt un-
der this subparagraph or food prod-
ucts processed therefrom.

(4) Wheat produced by and processed
jor use by a State or State agency, Cer-
tificates shall not be required for wheat
produced by a State or agency thereof
and processed beginning July 1, 1964, for
use by the State or any agency thereof.
To support such exemption, the proces-
sor shall at the time of delivery of the
food product or at such other time as
may be approved in writing by the Di-
rector, obtain a certification from an au-
thorized official of the State or State
agency on Form CCC-148-1, to cover the
quantity of food product delivered. The
food processor may, without acquiring
certificates, deliver to the State or agency
thereof from which he obtained the cer-
tification on Form CCC-148-1 a quantity
of the food product processed from a
quantity of wheat equivalent to the
wheat received by the processor from the
State or agency thereof less any such
wheat which is received by the processor
in payment of processing charges. It is
not necessary that the food produect be
processed from the identical wheat re-
ceived. Any State or State agency which
processes exclusively wheat produced by
such State or State agency solely for its
own use is not required to submit food
processing reports under § 777.12,

(5) Wheat processed for donation.
Certificates shall not be required for
wheat processed beginning July 1, 1964,
into a food product for donation to needy

persons under a welfare or charitable
program operated by an approved insti-
tution (see. § 777.3(s)). If the institu-
tion is not the food processor, to support
such exemption, the food processor shall,
at the time of delivery of the food prod-
uct, or such other time as may be ap-
proved in writing by the Director, obtain
from the institution a certification on
Form CCC-148-2 to cover the quantity of
food product delivered for donation. The
food product upon which the claim for
exemption is based shall not be disposed
of by the instifution other than for do-
nation to needy persons. The provisions
of this subparagraph do not apply to
purchases by CCC for donation.

(6) Wheat processed for noncommer-
cial wuses. Certificates shall not be
required for wheat processed for non-
commercial uses as determined by the
Administrator and specified in this para-
graph. Any food processor who wishes
to petition the Administrator to estab-
lish in the regulations in this part an
exemption for any such use shall submit
to the Administrator, the name and de-
tailed description of the food product,
the use which is to be made of the food
product, the name and address of the
person who will make such use, and any
other information deemed relevant by
the food processor and as may be re-
quired by the Administrator. The exemp-
tion shall apply to wheat used in the
manufacture of food products for the
following uses:

(1) Wheat processed for use by the
producer or person to whom he has
donated the food product. Marketing
certificates shall not be required for
wheat processed beginning July 1, 1964,
into a food product for use by either the
producer or a person to whom he has
donated the food product outside the
farm where the wheat was grown. To
support the exemption provided for in
this subparagraph (6) (i), the processor
shall, at the time of delivery of the food
product or, at such other time as may be
approved in writing by the Director, ob-
tain a certification on Form CCC-148,
Food Product Farm Use Certificate,
covering the quantity of food product
delivered and describing the use to be
made of the food product.

(ii) Wheat processed by a State or
State agency for use by a State or State
agency or another agency of that State.
Marketing certificates shall not be re-
quired for wheat processed beginning
July 1, 1964, into a food product by a
State or State agency for purposes of
training and rehabilitation. Such food
product must be used by the State agency
processing such wheat or if the food
product is removed, by another agency
of that State and must not be marketed
by any other person. The State agency
processing the wheat must maintain
complete records of the quantity of
wheat processed and of the disposition of
the food product processed, as required
by § 777.15. Any State or State agency
which processes wheat for use exclusively
by such State or State agency or another
agency of such State shall not be re-
quired to submit food processing reports
under § 777.12.
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§ 777.6 Registration of processors.

(a) Time of registration. Any person
who processes wheat, either into a food
product or nonfood product (except a
person who processes wheat in his home
solely for family use in his home and a
person who processes wheat on a farm
solely for use on such farm), shall regis-
ter with the Director by making the
report required by paragraph (b) of this
section by May 30, 1964, or such later
date as may be approved by the Director
in writing. Any such person who begins
such processing operations subsequent to
May 30, 1964, and who is not registered,
shall register not later than the date he
commences operations or such later date
as may be approved in writing by the
Director for good cause shown. Any
person who has registered with the Di-
rector and who modifies his operations,
such as by opening or closing plants, or
beginning to process food products, sub-
sequent to the date of his registration,
shall give notice of such change to the
Director not later than the date he modi-
fies his operations.

(b) Method of registration. A per-
son who is required to register (herein-
after called “registrant”) shall submit to
the Director a report on Form CCC-1486,
Wheat Processor Registration and Re-
port Form. Any person failing to sub-
mit such report is subject to criminal
penalties. Blank forms may be obtained
from the Director or from the Commodity
Office listed in paragraph (m) of § 777.3.
A separate form in an original and three
copies shall be prepared for each proc-
essing plant. The original and two
copies, shall be submitted to the Director
and one copy shall be retained by the
registrant. The form shall include the
following information: (1) Name of the
registrant, (2) Central Office address,
(3) plant address, (4) list of food prod-
ucts and non-food products processed at
each plant, (5) request for any non-food
product designation which the registrant
may wish to make, (6) such other infor-
mation on the form as may bhe required
by the Director.

(¢) Notification of registration by Di-
rector. 'The Director will assign a pri-
mary registration number to the person
and return one copy of the Form CCC-
146 to him. If he operates more than
one plant, he will be assigned a sub-num-
ber for each plant.

§ 7777 Refunds or eredits for flour ex-
ports.

(a) General. In order to expand inter-
national trade in wheat and wheat flour
and promote equitable and stable prices
therefor, the Commodity Credit Cor-
poration shall upon the exportation
from the United States of any wheat
or wheat flour, make a refund to the
exporter or allow him a credit against
the amount payable by him for mar-
keting certificates, in such amount as
s determined will make United States
wheat and wheat flour generally com-
petitive in the world market, avoid
disruption of world market prices, and
fulfill the international obligations of
the United States. Refunds shall be
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made as provided in GR-346. If the
amount of the export payment under
GR~-346 exceeds the cost of the certifi-
cates for the flour, a part of the export
payment equal to the cost of such cer-
tificates shall constitute the refund. If
the amount of the export payment does
not exceed the cost of the certificates, the
entire amount of the payment shall con-
stitute the refund.

(b) Ezports under GR-262. In the
case of wheat acquired from CCC under
GR~262 at competitive world prices for
export in the form of filour, the exporter
will be allowed a credit in the amount of
the full cost of certificates required to
be acquired and surrendered to CCC for
the flour exported in fulfillment of the
exporter's obligations under GR—262, or
certificates for such amount will be is-
sued to the exporter. When wheat is
acquired from CCC under GR-262, CCC
will establish a credit or issue certificates
in such amount in the exporter's favor
which may be transferred to the proe-
essor from whom the flour to be exported
is acquired. If the exporter does not
make exportation as required under
GR~262, he shall pay to CCC promptly
on demand the amount of the credit or
the face value of the certificates appli-
cable to the flour not so exported, to-
gether with interest at the rate of 6 per-
cent per annum from the date such
credit was established or certificates
issued.

§ 777.8 Penalties.

(a) Violation of wmarkeling restric-
tions—forfeitures. Any person who be-
ginning July 1, 1964, knowingly violates
or attempts to violate or who knowingly
participates or aids in the violation of
any of the provisions of these regula-
tions with regard to the acquisition of
certificates prior to marketing any such
food product or removing such food
product for sale or consumption shall be
subject to section 379i(a) of the Agri-
cultural Adjustment Act of 1938 which
provides for the forfeiture to the United
States by such person of a sum equal
to two times the face value of the cer-
tificates involved in such violation. Such
forfeiture shall be recoverable in a civil
action brought in the name of the United
States.

(b) Violation of marketing resiric~
tions; failure to make reports or main-
tain records—criminal penalties. Any
person, except a producer in his capacity
as a producer, who beginning July 1,
1964, knowingly violates or attempts to
violate or who knowingly participates or
aids in the violation of any provision of
these regulations governing the acquisi-
tion, disposition, or handling of certifi-
cates or who knowingly fails to make
any report or keep any record as re-
quired by these regulations shall be
subject to the provisions of section 3791
(b) of the Agricultural Adjustment Act
of 1938 which state that such person
shall be guilty of a misdemeanor and
upon conviction thereof shall be subject
to a fine of not more than $5,000 for
each violation.

(¢) Fraudulent use of marketing cer=
tificates. Any person who falsely makes,
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issues, alters, forges or counterfeits any
certificate, or with fraudulent intent
possesses, transfers, or uses such falsely
made, issued, altered, forged or counter-
feited certificate, shall be subject to the
provisions of section 379i(¢) of the Agri~
cultural Adjustment Act of 1938 which
state that such person shall be deemed
guilty of a felony and upon conviction
thereof shall be subject to a fine of not
more than ten thousand dollars or im-
prisonment of not more than ten years,
or both.

§ 7779 Semi-processed wheat.

Any food processor who processes
wheat into cracked wheat (wheat grits),
ground wheat, crushea wheat, rolled
wheat, pearled wheat, or flaked wheat
(toasted or untoasted, other than break-
fast cereal) or other similarly processed
wheat as may be designated in § 777.3
(b) (1) (v) shall not market or remove
such processed wheat for sale or con-
sumption without acquiring certificates
and surrendering certificates to CCC as
provided in these regulations, unless the
total product of the wheat processed is
used in or marketed as a non-food prod-
uct. Any person who acquires and fur-
ther processes cracked wheat (wheat
grits), ground wheat, crushed wheat,
rolled wheat, pearled wheat, or flaked
wheat (toasted or untoasted, other than
breakfast cereal) or similarly processed
wheat into a food product (including by
mixing with a food product or packaging
for marketing as a food product) shall
be considered a food processor except as
otherwise provided in § 777.3(f). Such
person shall acquire and surrender cer-
tificates and make reports as required by
the regulations of this part on the
cracked wheat (wheat grits), ground
wheat, crushed wheat, rolled wheat,
pearled wheat, or flaked wheat (toasted
or untoasted, other than breakfast
cereal) or other similarly processed
wheat used in the processing of the food
product, unless prior to marketing the
food product, or removing it for sale or
consumption, he has obtained a certifica-
tion from the person who produced the
cracked wheat (wheat grits), ground
wheat, crushed wheat, rolled wheat,
pearled wheat, or flaked wheat (toasted
or untoasted, other than breakfast
cereal) or similarly processed wheat that
he has or will acquire and surrender cer-
tificates as required by these regulations.
The person processing the cracked wheat
(wheat grits), ground wheat, crushed
wheat, rolled wheat, pearled wheat, or
flaked wheat (toasted or untoasted, other
than breakfast cereal) or other similarly
processed wheat into a food product shall
maintain records of the quantities there-
of processed into food products as re-
quired by § 777.15 and shall retain any
certification obtained by him under the
foregoing provisions of this section for a
period of three years.

§ 777.10 'Wheat Marketing Certificate
(Domestic).

(a) Description. Wheat Marketing
Certificates (Domestic), herein -called
“domestic certificates” or “certificates”,
shall be represented by Form CCC-145,

FEDERAL REGISTER, VOL. 33, NO. 191—TUESDAY, OCTOBER 1, 1968




14630

Wheat Marketing Certificate (Domestic)
issued by CCC, or a certificate credit
established by CCC in favor of a food
processor for certificates purchased from
CCC pursuant to these regulations.
Form CCC-145 is a serially numbered
form entitled *“Wheat Marketing Certifi-
cate.” A Form CCC-145 domestic cer-
tificate will be identified as “domestic”,
will show date of issuance, bushel quan-
tity, face value, name and address of
person to whom issued, and the market-
ing year to which it applies, and will
bear the signature of a representative
of CCC authorized to sign certificates.

(b) Sale by CCC. CCC will sell certifi-
cates to food processors and others who
offer to purchase certificates from CCC
and who pay to CCC the face value of
the certificates plus such interest as may
be required by the regulations of this
part. Offers to purchase certificates for
wheat processed in a specific processing
report period may be made by submis-
sion of a processing report as provided
in § 777.12, with a remittance payable to
Commodity Credit Corporation for the
cost of the certificates, or by submission
of the remittance with advice that it is
for purchase of wheat marketing certifi-
cates and identification of the processor
number of the plant and processing pe-
riod. Offers to purchase certificates not
applicable to a specific processing pe-
riod shall be made by submission of a
remittance with advice that it is for pur-
chase of CCC-145, Wheat Marketing
Certificates, and the name and address
of the payee to be shown on the certifi-
cates. All offers to purchase certificates
and related remittances shall be made
to the FRB unless the Commodity Office
has requested that the remittances be
sent to that office. Payment for certifi-
cates shall be deemed to have been made
when payment is received at the FRB
or the Commodity Office, except that if
payment is by mail, payment shall be
deemed to have been made on the date
of mailing. If the Commodity Office is
unable to determine the date of mailing
from the postmark on the envelope,
the Commodity Office will establish
the date of mailing from other evidence
available to it including such evidence
as may be supplied by the processor.
If the due date for payment without
interest falls on a Saturday, Sunday,
or holiday, and payment is received
or mailed on the next succeeding work-
day, it shall be deemed to have been
made on the due date. Envelopes con-
taining payments shall, on the face show
the statement “CCC Wheat Marketing
Certificate Reports”. Form CCC-145 will
be issued for certificates sold by CCC,
except that when certificates are pur-
chased for wheat processed in a specific
processing report period, CCC will estab-
lish a credit in favor of the food
processor for the amount of the certifi-
cates purchased in lieu of issuing Form
CCC-145.

(¢) Negotiability. Form CCC-145 cer-
tificates may be transferred to any per-
son by eéndorsement and delivery. A
person acquiring certificates by trans-
fer may surrender them to CCC to cov-
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er wheat processed into food products
or may sell them to CCC.

(d) Surrender of certificates to CCC.
Food processors shall discharge their
obligation to surrender certificates to
CCC by endorsing Form CCC-145
certificates and delivering them to
CCC at the Commodity Office or by
making payment to CCC for certificates
required for wheat processed into food
products in a specific processing report
period. Surrender of certificates to CCC
shall be deemed to have been made at the
time when payment is made for certifi-
cates purchased or at the time delivery
of Form CCC-145 certificates is made at
the Commodity Office. If Form CCC-145
certificates are received in the Com-
modity Office by mail the delivery shall
be deemed to have been made on the
date of mailing. If the Commodity Office
is unable to determine the date of mail-
ing from the postmark on the envelope,
it shall determine such date from other
evidence available to it, including such
evidence as may be supplied by the proc-
essor. Certificates will be deemed to be
canceled by CCC upon their surrender
to CCC.

(e) Balance certificates. If Form
CCC-145 certificates delivered to the
Commodity Office have a face value in
excess of the value of certificates re-
quired to be surrendered, CCC will issue
Form CCC-145 certificates to the food
processor for the unused balance.

(f) Purchase by CCC. Any valid
Form CCC-145 certificates legally held
by any person will be purchased by CCC
at face value if presented for purchase
to the Commodity Office.

§ 777.11 Time and manner of acquiring
and surrendering certificates,

(a) General. Food processors shall
acquire certificates and surrender cer-
tificates to CCC as provided in para-
graphs (b) and (¢) of this section and
in the manner specified in § 777.10. The
number of certificates acquired by the
food processor and surrendered to CCC
shall be equivalent to the number of
bushels of wheat used in processing the
food products for which certificates must
be acquired and surrendered. Such
quantity of wheat shall be determined
and reported to CCC as provided in
§§ 777.12 to 777.14 on the basis of the
weight of wheat used in processing the
food products or by application of con-
version factors to the weight of food
products obtained in the processing
operation.

(b) Undertaking to secure purchase
and payment. Any food processor may
market a food product or remove a food
product for sale or consumption without
first having acquired and surrendered
certificates if he enters into the under-
taking with CCC provided in this para-
graph and complies with such undertak-
ing. The undertaking shall be entered
into by filing with the Commodity Office
a properly executed “Food Processor
Certificate Undertaking,” Form CCC-
147. The undertaking shall apply to
wheat processed into food products in
each plant specified in Form CCC-147 be-
ginning with the first day of the process-

ing report period as determined under
§ 777.12 in which the undertaking was
received by the Commodity Office, except
that the undertaking shall apply to wheat
processed beginning July 1, 1964, if the
undertaking is received in the Com-
modity Office on or before August 25,
1964. If an undertaking has been filed,
it shall remain in effect unless the food
processor breaches the undertaking in
which event it shall terminate at such
time as provided in subparagraph
(4) of this paragraph, or unless the food
processor notifies CCC that he wishes to
withdraw the undertaking in which event
it shall expire at such time as may
be determined by CCC. By filing Form
CCC-147 with the Commodity Office,
the food processor agrees, in considera-
tion of the right to market food prod-
ucts and to remove food products for
sale or consumption without having first
acquired and surrendered certificates as
follows;

(1) He will acquire certificates from
CCC and surrender the certificates for
the wheat processed into food products,
as required under the regulations of this
part on or before the 45th calendar day
after the close of the processing report
period during which the wheat was proc-
essed or such later date as may be ap-
proved by the Administrator for good
cause shown by the food processor.

(2) If certificates are acquired and
surrendered to CCC later than the 15th
calendar day after the close of the proc-
essing report period during which the
wheat was processed, the cost of the cer-
tificates acquired from CCC shall be the
face value of the certificates plus interest
at the rate of six percent per annum
starting on the 16th calendar day after
the close of the processing report period
until the date of surrender of the cer-
tificates.

(3) If requested by the Administra-
tor, the food processor will furnish a
bond or letter of credit in such form and
amount and within such period as may
be specified by the Administrator to se-
cure the food processor’s obligations
hereunder.

(4) The food processor's right to
market food products and to remove food
products for sale or consumption without
first having acquired and surrendered
certificates is conditioned on his comply-
ing with his obligations under the fore-
going provisions of this undertaking.
If the food processor breaches his under-
taking, his right to market food prod-
ucts and to remove food products for sale
or consumption without first acquiring
and surrendering certificates shall be
deemed terminated as of the first day
of the reporting period with respect to
which the breach occurred.

(e) Purchase of certificates in absence
of undertaking. (1) Except as provided
in paragraph (b) of this section, the
food processor must acquire certificates
and surrender such certificates to CCC
on or before the 15th calendar day after
the end of the processing report period,
or such later date as may be approved
in writing by the Administrator for good
cause shown, for all food products sold
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and removed for sale or consumption
from the processing plant, covered by the
processing report, during the processing
report period. The cost of certificates
acquired from CCC shall be as provided
in subparagraphs (2), (3), and (4) of
this paragraph.

(2) The food processor may acquire
certificates from CCC at face value to the
extent that he acquires and surrenders
certificates not later than the first day
of each processing report period (as de-
termined under § 777.12) to cover the
estimated quantity of wheat to be used
in the processing of food produets during
the first half of the report period. In
addition, the food processor may acquire
certificates from CCC at face value to the
extent he acquires and surrenders certif-
icates not later than the first day of
the second half of each processing report
period to cover the estimated quantity
of wheat to be used in the processing
of food products during the second half
of the report period. If the quantity of
wheat estimated to be used in the proc-
essing of food produects during the proc-
essing report period was underestimated,
additional certificates may be acquired
from CCC at face value if acquired and
surrendered to CCC on or before the last
day of the report period.

(3) If the certificates acquired and
surrendered as provided in subparagraph
(2) of this paragraph are equal to 90
percent or more of the certificates re-
quired to cover the wheat used in proc-
essing food products during the report
period, any additional certificates may
be acquired from CCC at face value if
acquired and surrendered to CCC not
later than the 15th calendar day after
the end of the processing report period,
or such later date as may be approved
in writing by the Administrator for good
cause shown. The cost of any certifi-
cates purchased from CCC after such
date to cover wheat used in processing
the food products during the report pe-
riod shall be the face value thereof plus
interest at six percent per annum start-
ing on the 16th calendar day after the
close of the processing report period until
the date of surrender of the certificates.

(4) If the certificates acquired and
surrendered to CCC by the food processor
as provided in subparagraph (2) of this
paragraph are less than 90 percent of
the certificates required to cover the
wheat used in processing food products
during the processing report period or
if the food processor does not acquire
and surrender certificates as provided in
subparagraph (2) of this paragraph, the
cost of any certificates purchased from
CCC subsequent to the last day of the
processing report period to cover the
wheat used in processing food products
during the processing report period will
be the face value of the certificates plus
interest at six percent per annum from
the first day of the report period until
the date of surrender of the certificates.

(d) Wheat acquired from CCC for ex-
port as flour under GR-262. The proc-
essor of any food products exported in
fulfillment of an exporter’s obligation
ic export under GR-262, shall surrender
certificates to CCC on such food products
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as provided in the foregoing paragraphs
of this section. A credit will be allowed
or certificates issued to the exporter in
the manner provided in § 777.7 for the
full cost of certificates required to be
acquired and surrendered to CCC on
such flour.

(e) Beverage distilled spirits. In the
case of a food processor who ages bev-
erage distilled spirits which he has
manufactured from wheat, the beverage
distilled spirits are deemed to be re-
moved from the processing plant for
consumption for the purpose of these
regulations when the spirits are placed in
barrels for aging. Certificates shall be
acquired and surrendered as provided in
paragraph (¢) of this section in an
amount equivalent to the number of
bushels of wheat used on and after July
1, 1964, in processing the beverage dis-
tilled spirits, except that a food processor
may age beverage distilled spirits manu-
factured by him from wheat without first
having acquired and surrendered certifi-
cates if he enters into the undertaking
with Commodity Credit Corporation pro-
vided in this paragraph and complies
with such undertaking. The undertak-
ing shall be entered into by filing with
the Commodity Office a properly ex-
ecuted “Food Processor Certificate Un-
dertaking” Form CCC-147. The under-
taking shall apply to wheat processed
into beverage distilled spirits in each
plant specified in such form beginning
with the first day of the processing re-
port period specified in the undertaking.
By filing Form CCC-147 with the Com-
modity Office, the food processor agrees
in consideration of the right to age
beverage distilled spirits manufactured
by him from wheat without having first
acquired and surrendered certificates as
follows:

(1) He will acquire certificates from
Commodity Credit Corporation and sur-
render the. certificates for the wheat
processed into beverage distilled spirits
and placed in a barrel for aging as re-
quired under this part, on or before the
45th calendar day after the end of the
month in which such barrel of aged
beverage distilled spirits is marketed
or removed from the warehouse for
sale or consumption or the spirits
are removed from such barrel, which-
ever occurs first, or such later date
as may be approved by the Administra-
tor for good cause shown by the food
processor. The number of certificates
for the wheat used in manufacturing the
beverage distilled spirits aged in each
barrel shall be determined by dividing
(1) the total quantity of wheat used by
the processor in manufacturing all the
beverage distilled spirits which are pro-
duced and placed in barrels for aging in
the same marketing year as the particu-
lar barrel for which -certificates are
acquired, by (i) the total number of
barrels of beverage distilled spirits
produced and placed in barrels for aging
in such marketing year.

(2) If certificates are acquired and
surrendered to Commodity Credit Cor-
poration later than the 15th calendar
day after the end of the month in which
the barrel of aged beverage distilled
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spirits is marketed or removed from the
warehouse for sale or consumption or
the spirits are removed from such barrel,
whichever occurs first, the cost of cer-
tificates acquired from Commodity
Credit Corporation will be the face value
of the certificates plus interest at the
rate of 6 percent per annum starting on
the day after such 15th calendar
day until the date of surrender of the
certificates.

(3) The food processor shall furnish a
bond or letter of credit in such form
and amount and within such period as
may be specified by the Administrator to
secure the food processor’s obligations
hereunder.

(4) The food processor's right to age
beverage distilled spirits without first
having acquired and surrendered cer-
tificates is conditioned on his complying
with his obligations under the foregoing
provisions of this undertaking, If the
food processor breaches his undertaking,
his right to age the spirits without first
acquiring and surrendering certificates
shall be deemed terminated as of the
first day of the report period with respect
to which the breach occurred.

(1) Inapplicability of interest. Inter-
est charges under this section will not
apply to the extent it is established to
the satisfaction of the Administrator,
ASCS, that a delay in the acquisition and
surrender of certificates resulted from re-
lance in good faith upon action or advice
of an authorized official of the Depart-
ment. Any processor who wishes to ap-
ply for relief under this section shall sub-
mit a request-in writing supported by
documentary evidence necessary to sub-
stantiate the basis on which the applica-
tion is made.

§ 777.12 Food processing reports.

(a) General. Processing reports shall
be submitted by each food processor as
defined in § 777.3(f). Descriptions of the
processing reports are set forth in
§§ 77713 and 777.14 and detailed in-
structions are provided in Appendices II
and III. Processing reports which are
accompanied by remittances for pur-
chase of certificates shall be submitted
to the FRB unless the Commodity Office
has requested that the remittance be
made directly to that office. Processing
reports not accompanied by remittances
shall be submitted to the Commodity
Office. Addresses of FRB’s are listed in
Appendix I,

(b) Processing report period. (1) The
period of processing operations which a
processing report shall cover shall be one
of the following:

(1) Each calendar month.

(i1) 4 or 5 week periods in combina-
tion.

(iil) Each 4 weeks.

dv) Effective commencing with the
marketing year beginning July 1, 1965,
each 6-month period in the case of a food
processor whose certificate liability dur-
ing the previous marketing year totalled
300 bushels of wheat or less. The first 8-
month report shall cover the 6-month
period beginning or 12:01 a.m., July 1,
and ending at midnight December 31,
and succeeding reports shall cover each
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6-month period thereafter. CCC re-
serves the right to require any processor
to report in the period prescribed in 1),
(ii), or (iil) above. *

(v) Effective commencing with the
marketing year beginning July 1, 1968,
once annually in the case of a food proc-
essor whose certificate liability during
the previous marketing year totalled 100
bushels of wheat or less. The report shall
cover the period July 1 through June 30.
CCC reserves the right to require any
processor to report in the period pre-
seribed in subdivision (i), (ii), (iii) or
(iv) of this subparagraph.

(2) The food processor shall report to
‘the Commodity Office the processing
report periods which he proposes using,
by listing specific report periods ending
dates for the entire marketing year.
The list shall be submitted with Form
CCC-147, “Food Processor Certificate
Undertaking,” if such an undertaking is
made, otherwise, with the first process-
ing report. If such list is not submitted,
the food processor shall report on a
calendar month basis.

(3) Once a processing report® period
has been established, it shall not be
changed for any marketing year except
with the approval of the Administrator
in writing for good cause shown.

(4) The first report period for any
marketing year shall begin on July 1 at
12:01 a.m. If a food processor elects
to use a processing report period as pro-
vided in paragraph (b) (1) (ii) or (iil)
the first report period shall end at such
time short of 5 weeks as will make the
second report coincide with the plant's
established 4- or 5-week reporting pe-
riod. The last report period for any
marketing year shall end with the close
of business on June 30. If the first
period is less than 7 days, such period
need not be reported separately, but may
be included in the report for the first full
4- or 5-week period as applicable; simi-
larly, if the last report period is less than
7 days it may be included in the last
full 4- or 5-week period as applicable.

(¢) Date of submittal. The processing
report shall be submitted not later than
15 days after the close of the processing
report period (or such later date as may
be approved by the Administrator for
good cause shown by the food proces-
sors) . If the report is received by mail, it
shall be deemed to have been submitted
on the date of mailing. If the Commodity
Office is unable to determine the date
of mailing from the postmark on the
envelope, it shall determine such date
from other evidence available to it, in-
cluding such evidence as may be supplied
by the processor. If the due date of a
report falls on a Saturday, Sunday, or
holiday, and the report is submitted on
the next succeeding workday, it shall be
deemed to have been submitted on the
due date.

(d) Basis of reporting. The weight
of wheat basis of reporting prescribed in
§ 777.13 shall be used except that if con-
version factors are provided in § 777.14
for all the food products processed in the
plant (or approved combination of plants
as provided in paragraph (e) of this
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section) covered by the report, the food
processor may elect to use the food prod-
uct conversion factor basis prescribed in
§ 777.14. The basis of reporting used in
a food processor's first report in a mar-
keting year, i.e., weight of wheat or con-
version factor basis, shall be deemed to
constitute his election to use such basis
for the entire marketing year, and all.
subsequent reports for any marketing
year shall be on such basis, unless the
administrator for good cause shown ap-
proves in writing a change of the basis of
reporting.

(e) Plant or planits. Separate proc-
essing reports shall be submitted for each
plant in which any wheat is process=d
into a food product, for each processing
report period, with the exception that a
food processor may apply to the Director
in advance for approval of a combina-
tion of two or more plants or a division
of the plant. Such approval will be
given if such change better suits the
inventory, operating or records systems
applicable to such plants and if the
change does not impair verification of
quantities processed. If such approval
is given, the combination of plants will
be assigned a new subnumber in the
Director’s notification of approval.

(f) Number of report periods for
which submitied. A processing report
shall be submitted for each report period
beginning July 1, 1964, regardless of
whether there was any wheat processed
in the processing plant during the period.

(g) Corrected processing reports.
If it is found that an incorrect proc-
essing report has been submitted, the
food processor shall promptly prepare
and submit a corrected processing report
with the applicable beginning and ending
dates for the period involved indicated
thereon. A consolidated corrected report
may, with the approval of the Director,
be submitted to cover more than one
processing report period. Such report
shall be identified as a “Corrected Re-
port” and transmitted with a letter of
explanation, If the processor is entitled
to a certificate refund, he shall submif
the corrected report to the Commodity
Office and indicate whether the amount
of the refund should be paid to him or
held for application to a subsequent re-
port. If the processor is required to pur-
chase additional, certificates, he shall®
submit the corrected report together
with his remittance for such certificates
to the FRB, unless the Commodity Office
requests that it be submitted directly to
that office. If such certificates are sur-
rendered to CCC later than the 15th
calendar day after the close of the proc-
essing report period in which the wheat
was processed into the food products, the
cost of any certificates acquired from
CCC shall be the face value thereof
plus interest at the rate of six percent
per annum starting on the 16th cal-
endar 'day after the close of the proc-
essing report period until the date of
surrender of the certificates. Any food
processor, who has made an incorrect
processing report, corrected such report
as provided in this section, and sur-
rendered any additional certificates due

with the corrected report, will not be sub-
ject to the forfeitures referred to in
§ 777.8 to the extent that the Adminis-
trator determines that the error in the
report was due to an honest mistake and
was not intentional or the result of gross
negligence. -

(h) Reports from persons engaged in
the processing of wheat primarily for
student training, experimentation, re-
search analysis or testing. Notwith-
standing the foregoing provision of this
section, food processing reports are not
required to be submitted with respect to
any wheat processed at an installation by
an educational institution or other per-
son which processes wheat at the instal-
lation primarily for the purpose of stu-
dent training, experimentation, research,
analysis or testing during a processing
report period if all the wheat processed
during the period is exempt from the re-
quirement for the acquisition of certifi-
cates under § 777.5(b) (3). If any wheat
processed into food products during the
report period is not so exempt, the food
processor shall report on Form CCC-159
on a calendar month basis, the quantity
of wheat processed into such food prod-
ucts. The name of such food products
shall be entered on the form if not pre-
printed. If conversion factors are speci-
fied in § 777.14 for the food products not
so exempt, the quantity of food products
produced shall be entered in Item 7(a)
the applicable conversion factor in Item
7(b), and the wheat equivalent in Item
7(¢). If conversion factors are not so
specified, the actual number of bushels
used in the processing of the food
products shall be entered in Item 7T(c).
Such person shall state in Item 8 “Wheat
not exempt under § 777.5(b) (3) proc-
essed at an installation by a person
engaged in the processing of wheat at
such installation primarily for the pur-
pose of student training, experimen-
tation, research, analysis or testing.”
The remaining items of the report shall
be completed in accordance with Appen-
dix III. :

(1) Beverage distilled spirits. In the
case of a food processor who ages bev-
erage distilled spirits manufactured by
him from wheat, the first period of
processing operations which a processing
report shall cover shall be the period be-
ginning July 1, 1964, and ending June 30,
1965. Thereafter, processing reports
shall cover periods as provided in para-
graph (b) of this section. In addi-
tion, a food processor who has submitted
the undertaking provided in § 777.11(e)
shall submit not later than the 15th
calendar day after the end of the month
in which each barrel of aged heverage
distilled spirits is marketed or removed
from the warehouse for sale or consump-
tion or the spirits are removed from such
barrel, whichever occurs first (or such
later date as may be approved by the Ad-
ministrator for good cause shown by the
food processor), a report identifying the
month in which this occurred, the serial
number of the barrel in which such
beverage distilled spirits were aged and
the processing report period in which
the beverage distilled spirits were pro-
duced from wheat.
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-
£ 777.13 Weight of wheat basis of re- which certificates are required to be ac-

porting,

(a) General. Food processors report-
ing the quantity of wheat processed into
food products on the basis of the weight
of wheat processed, shall complete Form
CcCC 160, Processing Report-Weight of
Wwheat Basis, for each reporting period
in accordance with detailed instructions
set forth in Appendix II of this part.
Determinations of the weight of wheat
processed into food products shall be
made in the manner prescribed in Ap-
pendix II. No deductions may be made
for any by-products of a food product
obtained in the processing of the wheat.

(b) Additional reports in absence of
an undertaking. Food processors pur-
chasing certificates in accordance with
§ 7717.11(c) shall supplement each Form
CCcC-160 with a statement showing: (1)
The quantity (in cwt.) and name of food
products processed in the reporting
period covered by the form, (2) the quan-
tity (in ewt.) and name of food prod-
ucts sold and removed for sale or con-
sumption during such period, (3) the
reporting period in which the food prod-
uct(s) specified in Item (2) were proc-
essed, and (4) the wheat equivalent in
bushels of such food product(s) calcu-
lated by using the actual conversion fac-
tor experienced in the reporting period
in which processed (bushels of wheat
processed into food products divided by
cwt. of food products produced). The
processor’s Form CCC-160 for the first
period not covered by an undertaking
shall also Include a statement showing
the quantity of food products remaining
in inventory from the previous reporting
period(s) and the wheat equivalent of
such product(s). For the purpose of de-
termining the report period in which a
food product was processed, sales and
removals shall be applied to quantities
processed on a first produced, first sold
and removed basis. The face value of the
certificates and the interest charges shall
be shown separately on the report.

§777.14 Conversion factor basis of re-
porting.

(a) Report form. Food processors re-
porting the quantity of wheat processed
into food products on the basis of the
application of conversion factors to the
welght of food products obtained in the
processing operation (herein called “food
product conversion factor basis”) shall
complete Form CCC-159, Processing Re-
port-Conversion Factor Basis, for each
reporting period. b

(b) Additional ingredients. If the
food product conversion factor basis of
reporting is used to determine the quan-
fity of the wheat processed, such quan-
tity may be reduced by the weight of any
additional ingredient included in the
weight of the food products and intro-
duced during the course of processing.
"Additional ingredient" for purposes of
this paragraph means:

(1) Any flour and other food products
including clears and malted wheat flour,
which were produced prior to July 1,
1964, or for which certificates have
breviously been acquired and sur-
rendered to CCC by the processor or for

quired and surrendered to CCC by an-
other food processor from whi¢h the food
product was purchased.

(2) Any nonwheat ingredient includ-
ing, but not limited to malted barley
flour, creta preparata, and self-rising
components, but not including moisture
used in the tempering of wheat or other-
wise introduced in the production of the
product.

(¢) Conversion factors. For purposes
of this section, the wheat equivalent of
each food product named in column A
shall be the number of bushels pre-
scribed as the conversion factor for such
product in column B.

B—Bushels of
wheat equivalent
per 100 pounds of
product (conver-

A—Food product sion factor)

Whole wheat flour or graham flour-... 1.700

Flour (including clears) derived from
conventional milling practices which
are generally accepted in the milling
industry in the United States as
representing a 72 percent extraction
rate operation

Malted wheat flour

Semolina

Farina

Bulgur

Rolled wheat

Cracked wheat (wheat grits), ground
wheat, or crushed wheat

Heavy bran, type A (extraction approx-
imately 40 percent heavy bran and
50 percent flour)! >

Heavy bran, type B (extraction approx-
imately 57 percent heavy bran and
32 percent flour)! 1.

Whole wheat cereal, including fines
(extraction approximately 80 percent
cereal and 13 percent fines)® 2,

Wheat bits cereal, including fines (ex-
tractien approximately 68 percent
cereal and 27 percent fines)* 2.

Cracked wheat for cereal, including
fines (extraction approximately 59
percent cracked wheat and 27 per-
cent fines)?® 2.

Granular cereal (extraction approx-
imately 22 percent Granular cereal
and 53 percent flour)?

Popped wheat (manufactured from
wheat that is soaked and then im-
mersed in boiling oil)*_.

Whole wheat flakes for cereal, includ-
ing fines (extraction approximately
89 percent cereal and approximately
7 percent fines) 2

1 The flour produced is subject to the regu-
lar conversion factor applicable to a 72 per-
cent extraction operation.

2'When certificates are acquired for these
products based on the conversion factors
specified, certificates will be deemed to have
been acquired for the fines derived In con-
nection therewith.

3 Wheat equivalent of product 1s predicated
on combined nonwheat ingredients equalling
approximately 25.4 percent.

(d) Other conversion Jfactors. (1)
There shall be no conversion factors
other than those prescribed in paragraph
(c¢) of this section, except that any food
processor may petition the Administra-
tor to establish in the regulations a con-
version factor for any additional food
product or flour of other rates of extrac-
tion.

(2) Any person who wishes to petition
for the establishment of a conversion
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factor for food products other than flour
shall submit to the Administrator:

(1) The name and a detailed descrip-
tion of the food product, and

(ii) The conversion factor which is
considered to be applicable. (Such fac-
tor is to be based upon the quantity of
wheat, prior to cleaning, that is required
to produce 100 pounds of the particular
food product), and

(iii) Evidence to substantiate the rec-
ommended conversion factor.

(3) Any person who wishes to petition
for the establishment of a conversion
factor for flour of other rates of extrac-
tion shall submit to the Administrator
the rate of extraction for which he de-
sires the establishment of a conversion
factor, and a’'statement to the effect that
he mills flour of such rate of extraction.

(e) Preparation of the report. In-
structions for the preparation of Forms
CCC-159 are contained in Appendix III
of this part.

(f) Additional reports in absence of an
undertaking. Food processors who pur-
chase certificates in accordance with sec-
tion T77.11(c) shall supplement each
Form CCC-159 with a statement showing
(1) the quantity (in cwt.) and name of
food products sold and removed for sale
or consumption during the period cov-
ered by the form, (2) the quantity of
wheat used in the production of such food
products, (3) the conversion factor(s)
used in making such determination, and
(4) the reporting period in which the
food products were processed. The proc-
essor’s Form CCC-159 for the first period
not covered by an undertaking shall in-
clude a statement, showing the product,
and the wheat equivalent in bushels of
the products in inventory at the begin-
ning of the period. For the purpose of
determining the report period in which
a product was processed, sales and re-
movals shall be applied to quantities
processed on a first produced, first sold
and removed basis. The face value of
the certificates and the interest charges
shall be shown separately on the report.

§ 777.15 Records.

Food processors shall establish and
maintain for each processing plant or
approved combination of plants accurate
records and documents which are neces-
sary (a) to defermine the total quantity
of wheat processed into food products
based upon the weight of wheat used in
processing food products as provided in
§ 777.13 and Appendix II or based upon
the application of conversion factors to
the weight of food products obtained in
the processing operation as provided in
§ 777.14 and Appendix III, whichever
is applicable and (b) to support all
reports required by the regulations in
this part. A food processor shall es-
tablish and maintain accurate records
of all sales of food products and removals
of food products for sale and consump-
tion from the processing plant unless he
elects to have all wheat processed during
each reporting period considered as hav-
ing been sold or removed for sale or con-
sumption during such reporting period.
The food processor’s failure to maintain
such records shall constitute his election
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to have wheat processed during each
reporting period considered as having
been sold or removed for sale or con-
sumption during such reporting period.
Representatives of the U.S. Department
of Agriculture may examine the fore-
going records and documents and the
stocks of wheat and food products in
storage or in the processing plant at any
time during normal business or working
hours. All such records shall be retained
for a period of three years.

§ 777.16 Casualty losses.

CCC shall make a refund to the food
processor or allow him a credit against
the amount payable for certificates to
the extent of the value of certificates
acquired and surrendered to CCC on any
food products which the food processor
establishes to the satisfaction of the Ad-
ministrator was destroyed or rendered
unmarketable for use as a food product
as a result of a fire, casualty, or act of
God prior to sale or removal for sale or
consumption (whichever occurs first).

CCC shall make refund to an indus-
trial user to the extent of the value of
certificates acquired and surrendered on
wheat used in producing flour second
clears when it is established to the satis-
faction of the Administrator that flour
second clears acquired by the industrial
user were destroyed or rendered unfit
for human consumption as a result of
a fire, casualty, or act of God.

§ 777.17 Payments in dispute.

The making of a payment to CCC for
certificates, or the surrender of certifi-
cates to CCC by a food processor, or the
making of an undertaking by the proc-
essor pursuant to § 777.11, shall not de-
prive the food processor of any right
which he might otherwise have to assert
a claim in the event of a dispute as to
the number of certificates, if any, re-
quired to be acquired and surrendered
by him to CCC or as to the refunds or
credits against the cost of certificates
to which he or the exporter of flour is
entitled on flour exported.

§ 777.18 Food processors manufactur-
ing flour second clears.

(a) General. The food processor is re-
quired to purchase and surrender certifi-
cates for the wheat used in processing
flour second clears in accordance with
the other provisions of these regulations.
Refunds of the cost of such certificates
shall be made only to industrial users of
flour second clears as provided in § 777.19.

(b) Certification. The processor shall
upon request from the buyer, distributor,
or other transferee of flour second clears
execute and furnish a Form CCC-165,
Processor Certification, Flour Second
Clears, to establish that the flour second
clears produced by him and sold to the
buyer meet the definition of flour second
clears. A separate invoice and a separate
Form CCC-165 is required for each sepa-
rate railroad car, truckload, or other ap-
plicable shipment unit of flour second
clears. The processor shall issue only one
original Form CCC-165 for each such
unit., The processor shall issue only one
original Form CCC-165 for each ship-
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ment unit of blended flour second clears,
If the blend is constituted in whole or
in part of flour second clears produced
by the processor in a different plant than
the plant in which the blending is ac-
complished, a separate Form CCC-165
must be issued by each plant from which
the flour second clears were transferred
and such form must be retained in the
records of the plant in which the blend-
ing is accomplished to identify the use
of such flour second clears in the blend.

(e) Blending by the processor, (1) Ex-
cept as provided in subparagraph (2) of
this paragraph if a processor blends flour
second clears with either nonqualifying
clears, other types-of flour or any other
ingredient, or if the processor blends
flour second clears produced by him with
flour second clears produced by a dif-
ferent processor, the entire blended
quantity shall be ineligible for refund.

(2) A processor may blend flour sec-
ond clears under any of the following
conditions without the blended Ilot
thereby becoming ineligible for refund:

(i) If the processor blends together
different quantities of flour second clears
produced by him, including quantities of
flour second clears produced from dif-
ferent classes of wheat and quantities
of flour second clears produced in two or
more plants;

(ii) If the processor blends flour sec-
ond clears with nonqualifying clears,
other types of flour or any other in-
gredient in a plant in which the proc-
essor, acting as an industrial user, uses
the blended lot in the production of a
product not for human consumption;

or

(iii) If the processor mixes quantities
of flour second clears with nonqualifying
clears which, except for ash content,
meets the requirements of §777.3(w):
Provided (a) All of the clears were pro-
duced in the same plant as where the
mixing occurs, and (b) the clears were
processed either from the same class of
wheat, or if processed from different
classes of wheat all of the clears in the
mixture are subject to the same mini-
mum ash requirements of § 777.3(u). The
resultant product shall qualify as flour
second clears if it meets the requirements
of § 777.3(w), irrespective of whether all
of the clears which constituted the blend
conformed to the ash requirements of
§ 777.3(uw) prior to the time the com-
bining occurred.

(d) Records. The processor shall re-
tain a copy of all Forms CCC-165 which
he issues. Each Form CCC-165 shall be«
identified to its respective invoice num-
ber and the quantity invoiced. To sup-
port the certifications, the processor must
retain laboratory reports and mill records
which identify production runs by date
of processing, lot number, type of wheat
processed, and which can be identified
to the flour second clears covered by an
invoice. The laboratory reports shall con-
tain an analysis of the ash content of
the flour second clears but need not show
the granulation of the clears. In the case
of blended flour second clears, it is neces-
sary that (1) all the flour second clears
used in the blend be sampled and
analyzed at the processor’s plant where

the flour second clears were produced
prior to the blending and issuance of the
Forms CCC-165 and (2) the records re.
flect the quantity of each type of flour
second clears used in the blend except
that the ash analysis which supports
blended clears as described in paragraph
(¢) (2) (iii) of this‘section must be based
on a composite of samples which are
representative of the clears shipped and
not on samples of the production rung
comprising the shipments. The forms ang
records required of processors of flour
second clears shall be retained and be
subject to examination as provided in
§ 777.15.

§ 777.19 Industrial users of flour sec.

ond clears.

(a) General. Refunds of the certifi-
cate cost for wheat used in processing
flour second clears shall be made to in-
dustrial users who use the flour second
clears in producing products not used
for human consumption as provided in
this section. The refund shall be based
on the hundredweight of flour second
clears used to produce a product not for
human consumption, determined-as pro-
vided in paragraph (h) of this section,
multiplied by the refund rate deter-
mined as provided in paragraph (e) of
this section.

(b) Registration of industrial users of
flour second clears.—(1) Requirement,
Refunds will be paid only to industrial
users registered with the Director.

(2) Method of registration. Indus-
trial users who wish to register shall
submit to the Director, Form CCC-149,
Industrial User Registration Form, in an
original and two copies. Each plant
must be registered separately. Forms
may be obtained from either the Di-
rector or the Commodity Office.

(3) Notification of registration by the
Director. The Director will assign an
industrial user number and return one
copy of the Form CCC-149 to notify the
industrial user that he is registered and
of the number assigned to his plant.

(¢) Reports and claims for refund.
The industrial user shall submit claims
for refund to the Commodity Office on
Form CCC-161, Industrial Users Produc-
tion Report and Claim for Refund, ex-
cept that industrial users producing non-
food products only, from flour second
clears and nonqualifying clears, may
submit claims for any reporting period
described in paragraph (d) of this sec-
tion in which such production occurred
on Form CCC-161-1, Industrial Users
Production Report and Claim for Refund
(for users who produce nonfood prod-
ucts only). These forms.shall be used
by the industrial user to report all prod-
ucts manufactured from flour second
clears and nonqualifying clears in a plant
during a reporting period. Productiol
reports on Form CCC-161 or Form CcCC-
161-1 must be submitted for each report-
ing period after the period covered b
the first claim for refund even though
the period may not involve a claim fof
refund. Payment will not be made 0f
any claim until the Commodity Office has
received from the industrial user Forms
CCC-161 or Forms CCC-161-1 coveriné
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all prior reporting periods for which the
user must file a report. Where reference
is made to Form CCC-161 in this section
(except in paragraph (h)(3)), it shall
also be deemed to refer to Form CCC-

1-1.
lsld) Reporting periods. (1) The pe-
riod of processing operations which
Form(s) CCC-161 must cover shall be
one of the following:

(i) Each calendar or fiscal month,

(ii) Each 4- or 5-week period in com-~
bination, or

(iii) Each 4 weeks.

(2) The first report shall cover the

report coincide with the established
fiscal month or 4- or 5-week reporting
period.

(3) The industrial user of flour second

on a calendar month basis,
(4) Once a reporting period has been

(e) Refund rate. The refund rate for
the marketing years beginning July 1,
1965, and July 1, 1966, shall be $1.71 per
hundredweight, which was determined
on the basis of the conversion factor
2.283, multiplied by the applicable cer-
tificate cost rounded to the nearest cent.
The refund rate for the marketing year
beginning July 1, 1967, shall be $1.69 per
hundredwelght, which was determined
on the basis of a conversion factor of

The refund rate for the marketing year
beginning July 1, 1968, shall be $1.68
per hundredweight, which was deter-
mined on the basis of a conversion factor

duced as shown by the processor on
Form CCC-165.

501's plant on or after November 3, 1965.
The industrial user may claim the refund
only after the flour second clears are used
in or manufactured into products which

f0d use of the products manufactured
been established by labeling, by iden-
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tification on the invoice of a product sold
or removed from the plant in bulk, or by
use.

(2) If a product produced from flour
second clears for which an industrial user
has received a refund is diverted to food
use, the industrial user shall file a cor-
rected Form CCC-161 and reimburse CCC
in the amount of the overpayment of re-
fund plus interest at 6 percent per annum
starting on the date of the CCC sight
draft by which refund was made to the
date of payment to CCC.

(g) Invoicing requirement. Indus-
trial user's invoices covering a prod-
uct(s) produced from flour second clears
on which a refund is requested and which
can be utilized as either food or non-
food must include the statement: “This
product is not for human consumption.”

(h) Determination of quantity of flour
second clears not used for human con-
sumption. The quantity of flour second
clears eligible for a refund shall be de-
termined as provided in this paragraph,
unless otherwise specified in these regu-
lations.

(1) If, during a reporting period, an
industrial user produces only products
not used for human consumption and
uses flour second clears either alone or in
combination with nonqualifying clears
or other ingredients in such production,
the quantity of flour second clears eligible
for a refund shall be the total number
of hundredweight of flour second clears
so used.

(2) If, during a reporting period, an
industrial user produces both products
not used for human consumption and
products used for human consumption
and uses flour second clears either alone
or in combination with nonqualifying
clears or other ingredients in such pro-
duction, the guantity of flour second
clears eligible for a refund shall be de-
termined by prorating the flour second
clears used between the products pro-
duced for human consumption and the
produets produced for other than human
consumption.

(3) If any processing involving flour
second clears, nonqualifying eclears or
other ingredients, either alone or in com-
bination with one another is accom-
plished separately from any other proc-
essing, and such separate processing is
supported (in a manner satisfactory to
the Administrator) by production rec-
ords which identify the products to the
materials used in such separate process-
ing operation, the industrial user may
report the production from such process-
ing operation separately on Form CCC-
161. (If the processing involves only
other ingredients and no flour second
clears or nonqualifying clears are used,
such processing need not be reported.)
Any period in which such separate proc-
essing operation is accomplished is re-
ferred to as a “production period” on
Form CCC-161. If separate processing
is claimed for any period when in fact
there was not a physical separation in
the production line, from the preceding
and succeeding periods, of materials used
and produets produced, the entire claim
is invalid and the industrial user sub-

mitting such claim may be subject to
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penalties under Federal civil and crim-
inal statutes.

(1) Records. In submitiing Form
CCC-161 for a refund, the industrial user
agrees:

(1) That he shall maintain accurate
records . and documents which support
the information shown on Form CCC-
161 and establish th..t he is eligible for
a refund as claimed. Documents neces-
sary shall include, among other things,
Forms CCC-165 received from the proc-
essor who produced the flour second
clears or Forms CCC-165-1 received
from the distributor of the flour second
clears which establish that the flour sec-
ond clears on which a refund is requested
meet the requirements of the definition
as provided in §T777.3(u), production
records which show' the quantity of
clears utilized and products produced .
therefrom, and records which establish
that the products obtained from the flour
second clears for which a refund is
claimed were not used for human con-
sumption or were disposed of other than
for human consumption.

(2) That representatives of the USDA
may examine such records and docu-
ments at any time during normal busi-

.ness or working hours.

(3) That all refunds by CCC are sub-
ject to verification that the flour second
clears for which such refunds are made
were produced into products not used for
human consumption.

(4) That all such records and docu-
ments shall be retained for a period of
3 years.

(j) Corrected claims for refund. If an
incorrect Form CCC-161 has been sub-
mitted to the Commodity Office, the in-
dustrial users shall promptly prepare and
submit a corrected Form CCC-161. If two
or more consecutive reporting periods are
involved, a consolidated corrected report
may, with the approval of the Director,
be submitted to cover more than one re-
porting period. All corrected reports shall
be identified by the original report num-
ber(s) and transmitted with a letter of
explanation. If the industrial user is
entitled to additional refund, payment
will be made by the Commodity Office.
If an amount is due CCC, the industrial
user shall include with the corrected re-
port payment of the amount due CCC,
plus inferest at 6 percent per annum
starting on the date of the CCC sight
draft by which the excess refund was
made to the date of payment to CCC.

(k) Performance security. If re-
quested by the Administrator, the indus-
trial user shall furnish a bond or letter
of credit in such form and amount as
may be specified by the Administrator to
protect the Department from any dam-
ages resulting from action by the indus-
trial user.

(1) Blended fiour second clears. A
blended quantity of flour second clears
acquired by the industrial user shall
be ineligible for refund if:

(1) The quantity had been blended by
the processor from flour second clears
and nonqualifying clears or any other
ingredient unless permitted by § 777.18
(e) (2);

(2) The quantity had been blended by
the processor from flour second clears
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produced by him and flour second clears
produced by another processor; or

(3) The quantity had been blended
by a distributor or any person other than
the processor of the flour second clears.
A blended quantity of flour second
clears acquired by the industrial user
may qualify for a refund if the quantity
had been blended by the processor in ac-
cordance with the provisions of § 777.18
(¢) (2). The industrial user may also
blend flour second clears in a plant in
which the clears are used in the pro-
duction of a product not for human
consumption. An industrial user who
acquires blended flour second clears
should exercise care that the blend ac-
quired by him is in compliance with the
provisions of §777.18(c) (2).

8§ 777.20 Sales of flour second clears by
distributors.

(a) General. If flour second clears
are sold to an industrial user by a dis-
tributor, broker, or agent (herein re-
ferred to as a distributor) and the
distributor elects not to furnish the in-
dustrial user with the Form CCC-165
issued by the processor, the industrial
user may qualify for a refund on such
clears only if the industrial user has ob~
tained in lieu thereof a Form CCC-165-1
properly executed by a distributor who
is registered with the Director.

(b) Time of registration. A distribu-
tor must be registered prior to issuing to
an industrial user any Form CCC-165-1
which is used to support a claim for
refund.

(¢) Method of registration. A dis-
tributor who wishes to be registered must
submit an application to the Director in
writing that he wishes approval to issue
to buyers of flour second clears properly
executed Forms CCC-165-1 which may
be used in lieu of Form CCC-165 as a
basis for a claim for refund.

(d) Conditions jor regisiration. The
distributor shall agree in his application
for registration*

(1) That he will properly execute
Forms CCC-165-1 and shall maintain
accurate records and documents (includ-
ing Forms CCC-165 and a copy of each
related Form(s) CCC-165-1) which
verify that the flour second clears
shipped to an industrial user for which
a Form CCC-165-1 was issued are the
flour second clears which he had received
supported by a Form CCC-165.

(2) That any pertinent records and
documents will be retained for a period
of 3 years and that representatives of
USDA may examine them at any time
during normal business or working hours.

(3) That he will, if requested by the
Administrator, furnish a bond or letter
of credit in such form and amount as
may be specified by the Administrator to
protect the Department from any dam-
ages that may result from action by the
distributor.

(e) Notification of registration by the
Director, The Director will assign a dis-
tributor registration number and notify
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the distributor in writing that he is reg-
istered and give the number assigned to
him unless it is determined that to per-
mit such distributor to be registered is
not in the best interest of the United
States.

(f) Blending. If flour second clears
supported by more than one Form CCC-~
165 are blended together or if flour sec-
ond clears are blended with nonqualify-
ing clears or any other ingredient by the
distributor, the entire blended lot shall
be ineligible for refund.

APPENDIX T—LI1ST OF FEDERAL RESERVE BANKS
AND BRANCHES

Address

30 Pearl Street, Boston,
Mass. 02106.

33 Liberty Street, New
York, N.Y. 10045, °
160 Delaware Avenue,
Buffalo, N.Y, 14240,
925 Chestnut Street,
Philadelphia, Pa.

19101,

1455 East Sixth Street,
Post Office Box 6387,
Cleveland, Ohio
44101,

105 West Fourth Street,
Post Office Box 999,
Cincinnati, Ohio
45201,

717 Grant Street, Post
Office Box 867, Pitts-
burgh, Pa. 15230.

100 North Ninth Street,
Richmond, Va. 23213,

114-120 East Lexington
Street, Baltimore, Md.
21203.

401 South Tryon Street,
Charlotte, N.C. 28201,

104 Marietta Street
NW., Atlanta, Ga.
30303.

1801 Fifth  Avenue
North, Post Office Box
2574, Birmingham,
Ala, 35202,

515 Julia Street, Post
Office Box 929, Jack~
sonville, Fla, 32201,

301~ Eighth Avenue
North, Nashville,
Tenn. 37208.

147 Carondelet Street,
Post Office Box 61630,
New Orleans, La.
70160.

230 South La Salle
Street, Post Office Box
834, Chicago, Ill,
60690.

160 Fort Street West,
Post Office Box 1059,
Detroit, Mich. 48231.

411 Locust Street, Post
Office Box 442, St
Louis, Mo, 63166.

West Capital and Spring
Street, Post Office Box
1261, Little Rock, ATk,
72203.

410 South Fifth Street,
Post Office Box 899,
Louisville, Ky. 40201,

170 Jefferson Street,
Post Office Box 407,
Memphis, Tenn.
38101,

73 South Fifth Street,
Minneapolis, Minn.,

Federal Reserve Bank

New York
Buffalo Branch...

Philadelphia

Cleveland

Cincinnati
Branch.

Pittsburgh
Branch,

Richmond.

Baltimore
Branch.

Charlotte
Branch.

Atlanta

Birmingham
Branch.

Jacksonville
Branch,

Nashville
Branch,

New Orleans
Branch.

Chicago.

Detrolt Branch._.

Little Rock
Branch.

Louisville
Branch.

Memphis
Branch,

Minneapolis

APPENDIX T—LiIST OF FEDERAL RESERVE
AND BrRancHES—Continued

Address

400 North Park Aveny
Helena, Mont, 59
925 Grand Avenp
Kansas City,

64198.

Denver Branch_. 1111 17th Street, De
ver, Colo. 80217,
226 Northwest Ti
Street, Ok!1

City, Okla. 73

102 South 17th S
Omaha, Nebr. 6

400 South Arkard
Station K,

Tex. 756222,

301 East Main Stres
Post Office Box 1i{
El Paso, Tex, ¢

1701 San Jacinto
Post Office EBo
Houston, Tex.

210 West Nueva S

Baxze

Federal Reserve Bank
Helena Branch_ ..

Kansas City

Oklahoma City
Branch.

Omaha Branch_ -

El Paso Branch..

Houston
Branch.

San Antonio
Branch.
San Antonio,
78206.

400 Sansome o8}
San Francisco, Cul
94120.

409 West Olympic Bos
levard, Post Offs
Box 2077, Los Angeld
Calif. 80054.

915 Southwest St
Street, Post Office B
8456, Portland, O
97208.

120 South State §
Post Office B«
Salt Lake City
84110.

1015 Second
Post Office Box 3

San Francisco

Los Angeles
Branch,

Portland
Branch.

Salt Lake City
Branch.

Seattle Branch...

Processors are requested to use the PH
Office Box number only when sending M
mittances to the Federal Reserve Bankd
Branch for which both the street addrm
and Post Office Box number are shown i
Appendix I.

ArpENDIX IT—INSTRUCTIONS FOR PREP
oF PROCESSING REPORT—WEIGHT or W
Basis

Food processors reporting on the weight
wheat basis shall submit an origin
one copy of Processing Report-Weight
Wheat Basls, Form CCC-160, as set forth
§ 777.12(a). Retain a copy of the process
report and all copies of any supporting ¢
tifications and documents in your f4
Prepare the report as follows:

(1) Enter in Item 1 the processor's nis
and address.

(2) Enter in Item 2 the processor num?

(83) Enter in Item 3 the processing re
period beginning and ending dates.

(4) Enter in Item 4A the inventory
wheat at the processing plant location &
the beginning of the reporting period. Sp
ify the total of all stocks of wheat (inciud
stocks stored for others) in the proces:
plant and in any elevator operated by
processor at the processing plant locais
servicing the processing plant which rems
in its whole form and has not been pears
boiled, steeped, or commercially sprou#
Except as.of July 1, 1964, use the ending
ventory from the previous report. As
July 1, 1964, the quantity of such wheat &2
be determined by welghup or by acc
measurement of the wheat stored.
from the uncleaned guantity included in
beginning inventory, any officially determi?
dockage contained in the equivalent ¢
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tity of the last received wheat. If the last
recelved equivalent quantity includes any
wheat received on a gross weight basis on
which no official dockage determination was
made, but the dockage content was unoffi-
cially determined in accordance with usually
accepted testing methods, the unofficial
dockage (rounded down to the nearest half
percent) may be deducted from the quantity
so recelved.

(5) Enter in Item 4B the weight of all
wheat received in the processing plant and
in any elevator operated by the processor at
the processing plant location servicing the
processing plant (including stocks owned by
others) during the reporting period. Such
quantity shall be the gross weight received
less any officially determined dockage. If
any wheat is received on a gross weight basis
and no official dockage determination was
made, but the dockage content is unofficially
determined In accordance with usually ac-
cepted testing methods, the unofficial dock-
age (rounded down to the nearest half per-
cent) may be deducted from such quantity.
If any wheat has been artificially dried
(through the use of artificial heat) at the
elevator operated by the processor at the
processing plant location, or at the plant
prior to processing in order to permit it
to be safely stored, the processor may deter-
mine the quantity to be éntered in Item 4B
by using the gross weight of such wheat
after it has been artificially dried less dock-
age (as defermined in this paragraph), ex-
cept that the weight of wheat artificially
dried to less than 12.5 percent moisture shall
be adjusted upward to reflect a 12.5 percent
moisture. When the weight after artificial
drying through the use of artificial heat is
used, the processor must show in his records
the gross weight and the moisture content
of the wheat after drying. If the processor
is unable to weigh the wheat as it is removed
from the dryer, he may determine the weight
which is lost through artificial drying of
such wheat on the following basis: Multiply
the receiving weight by 1.2 times the percent-
age difference between the moisture content
of the wheat prior to drying and the moisture
content of the wheat after drying or 125
percent whichever is higher. Processors shall
use one of the following moisture meters or
methods to determine the moisture content
of the wheat: (a) Motomco, (b) Steinlite, (¢)
Air-oven method, or (d) Tag-heppenstall,
When the Tag-heppenstall is used, care
should be taken to thoroughly mix the
sample prior to testing. If the processor
wishes to use any other meter or method to
determine moisture, he must first receive
approval from the Director.

gG) Enter In Item 4C the total of Items 4A
&nd 4B,

(7) Enter in Item 5A the quantity of wheat
processed into food products on which the
farm use exemption set forth in § 777.5(b)
(1) applies. Enter the actual quantity proc-
essed into the food product delivered, or the
Quantity of wheat obtained by applying the
conversion factor provided In § 777.14 to the
quantity of food product delivered. Such
quantity must be supported by Forms CCC-
148 executed by the persons to whom the
food product was delivered.

(8) Enter in Item 5B the quantity of wheat
Processed in bond during the perlod for
Which an exemption is claimed under § 777.5
(b)(2). Such quantity must be supported
by authenticated copies of Customs Form
1521; (1) a copy evidencing the entry of the
Wheat into a bonded manufacturing ware-
house and (i) & copy eVvidencing the with-
drawal from customs bond for export of the
food product manufactured from such wheat.

(9) Enter in Item 5C the quantity of
Wheat which was produced by and processed
for use by a State or State agency during
the period for which an exemption is claimed
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under § 777.5(b) (4). Such quantity(s) must
be supported by Forms CCC-148-1 executed
by an authorized official or employee of the
State or State agency.

(10) Enter in Item 5D the quantity of
wheat processed into food products for dona-
tion for which an exemption is claimed un-
der § 777.5(b) (5). Such quantity(s) must be
supported by Forms CCC-148-2 executed by
an authorized official or employee of the In-
stitution receiving the food product(s).

(11) Enter in Item 5E the quantity of
wheat processed into food products which is
for noncommercial uses as stated in § 7775
(b) (6). (Identify use in the remarks sec-
tion of Form CCC-160.) Such quantity(s)
must be supported by a certificate from the
user in such form as approved by the Admin-
Istrator, ASCS, to cover the food product de-
livered and describing the use to be made
of the food product.

(12) Enter in Item b5¥ the quantity of
wheat processed into nonfood products dur-
ing the period (see § 777.3(c)). Such quan-
tity shall be the gross welght less any offi-
clally determined dockage. If any wheat
is processed into nonfood products and no
official dockage determination was made and
if the food processor reduces the quantity
of wheat received for unofficially determined
dockage, the dockage for which the reduction
is made must be determined in accordance
with usually accepted testing methods and
rounded down to the nearest half percent.
Do not include the weight of any byproduct
of food products, or the welght of any screen-
ings or other residue from cleaning the wheat
used or to be used by the food processor for
processing into food products. Also do not
include flour second clears which are not
used for human consumption, If a deduction
is taken for loss due to unsuitable production,
pursuant to §777.3(c) (4), identify in the
“remarks” space on Form CCC-160 the cause
of such loss.

(13) Enter in Item 5G the weight of all
wheat removed from the processing plant and
from any elevator operated by the processor
at the processing plant location servicing the
processing plant for shipment, sale, delivery
to the owner, transfer to other plants or other
dispositions as wheat. Such quantity shall
be the gross weight of the wheat removed
less any officially determined dockage. If any
wheat 1s removed and no officlal dockage de-
termination made, and if the food processor
reduces the quantity of wheat received for
unofficially determined dockage, the dock-
age for which the reduction is made must
be determined in accordance with usually
accepted testing methods and rounded down
to the nearest half percent. Also include in
Item 5G the quantity of any wheat destroyed.
Do not include the weight of any byproducts
of food products or the weight of any screen-
ings or other residue from cleaning wheat
used or to be used by the food processor for
processing into food products.

(14) Enter in Item 5H the quantity of
shrinkage, if any (including shrinkage in-
curred through aeration), applicable to the
weight of wheat received at the processing
plant location during the processing report
period (Item 4B). Such shrinkage quantity
shall not exceed three-fifths of 1 percent of
the quantity entered in Item 4B. Any shrink-
age deducted of one-eighth of 1 percent or
less must be determined on a reasonable
basis which can be supported by the proc-
essor. Any shrinkage deducted in excess of
one-eighth of 1 percent must be based on
the most recent representative experience
for which the processor has records reflecting
his average shrinkage per bushel of wheat
received. Shrinkage resulting from artificial
drying (through the use of artificial heat),
cleaning, or screening of wheat is not eligible
for deduction as shrinkage. Processors may,
however, reflect in the manner prescribed in
Item 5 of this appendix, the loss of weight
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resulting from artificial drying (through the
use of artificial heat) prior to processing in
order to permit the wheat to be safely stored.

If the processor can establish his actual
shrinkage for the 1964 marketing year, he
may elect to enter in Item 5H of his proc-
essing report for the period ending June 30,
1965, the actual shrinkage for the 1964
marketing year (not to exceed three-fifths of
1 percent of the total weight of wheat re-
ceived at the processing plant during the
marketing year as reported in Item 4B) less
the total shrinkage previously reported. In
such case he shall enter in the remarks sec-
tion of the processing report “shrinkage
adjusted based on actual experience for the
current marketing year.”

Shrinkage claimed for the 1965 and sub-
sequent marketing years must be adjusted
to actual shrinkage for the marketing year
(not to exceed three-fifths of 1 percent of
the total weight of wheat received during the
marketing year as reported in Item 4B) in
the same manner as provided on an optional
basis for the 1964 marketing year. Such ad-
Jjustment shall be made in the processing
report for the period ending June 30 of the
marketing year involved.

If the processor elects to take a closing in-
ventory as prescribed in the following para-
graph (Item 15) as of his fiscal closing date
in lieu of taking a closing inventory as of
June 30 of each marketing year, the fore-
going provisions applicable to June 30 re-
porting shall apply to the report covering the
fiscal closing date.

(15) Enter in Item 5I the inventory of
wheat as of the end of the reporting period,
including all stocks of wheat in the proc-
essing plant, and in any elevator operated by
the processor at the processing plant location
servicing the processing plant (including
stocks stored for others) which remains in
its whole form and has not been pearled,
boiled, steeped, or commercially sprouted.
Deduct from the unclean quantity included
in the ending inventory any officlally deter-
mined dockage contained in the equivalent
quantity of the last received wheat. If the
last received equivalent quantity includes
any wheat received on a gross weight basis
and no official dockage determination was
made, but the dockage content was unof-
ficially determined in accordance with the
usually accepted testing methods, the un-
official dockage (rounded down to the nearest
half percent) shall be deducted from the
quantity so received,

If accurate book inventory records are
maintained, such book quantities may be
used except as of June 30, or the. processor’s
own fiscal year closing date, whichever is ap~
plicable for each marketing year. As of
wWhichever of such dates is applicable, the
quantities of such wheat shall be determined
by weighup or by accurate measurement of
the wheat stored. Once the ending inventory
is determined by weighup, it shall continue
to be determined on a weighup basis for each
marketing year thereafter unless prior ap-
proval to change is received from the Direc-
tor for good cause shown. The processor may
elect to use a fiscal closing date other than
June 30, of each year.

When stch an election is taken, the
processor must notify the Commodity Office
in writing of his election and specify the
fiscal closing date to be used. Such notice
must be made at least 30 days in advance of
the actual fiscal closing date. An inventory as
prescribed in the preceding paragraph of this
item may be required as of June 30 of any
marketing year if there is to be a change in
the cost of marketing certificates for the suc-
ceeding marketing year.

If accurate book inventory records are not
maintained, the quantities of wheat for each
reporting period shall be determined by
weighup or by accurate measurement of
the wheat.
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(16) Enter in Item 5J the total of Ttems 5A
through 5I1.

(17) Enter in Item 6 the result obtained
by deducting the quantity shown in Item
5J from the quantity shown in 4C.

(18) Enter in Item 7D the face value of
wheat marketing certificates (domestic) re-
quired. Obtaln the amount by multiplying
the quantity shown in Item 6 by the
applicable cost of certificates as specified In
§777.5(a).

(19) Enter in Item 7A the amount of
certificates enclosed. Also enter the certifi-
cate serial numbers.

(20) Enter in Item 7B the amount of re-
mittance enclosed.

(21) Enter In Item 7C the amount of
certificates previously surrendered to CCC
for the specific processing report period and
the date of surrender.

(22) In the case of a food processor who
ages beverage distilled spirits manufactured
by him from wheat and who has filed the
undertaking provided in §777.11(e), enter
fn the remarks section the identifying serial
numbers of each barrel in which the bever-
age distilled spirits are placed for aging.
The reverse side of the form may be used
if necessary.

(23) The certification shall be executed by
an authorized official of the food processor.
Also enter the title of the official and the
date in the spaces provided.

ArrENDIX III—INSTRUCTIONS FOR PREPARATION
or PROCESSING REPORT—CONVERSION FACTOR
Basis

Food processors reporting on a food prod-
uct conversion factor basis shall submit an
original and one copy of the Processing Re-
port-Conversion Factor Basis, Form CCC-
159, as set forth in § 777.12(a). Retain a copy
of the report and supporting certifications
and documents in your files. Prepare the
report as follows:

(1) Enter in Item 1 the processor’'s name
and address.

(2) Enter in Item 2 the processor number.

(3) Enter in Item 3 the processing report
period beginning and ending dates.

(4) Enter in Item 4 the names of the
respective food products processed in the
plant during the reporting period, if the
names of these products are not preprinted
on the form,

(6) Enter in Item 5 for each food product
processed during the reporting period the
total quantity in hundredweights which was
processed. (When flour is produced, include
the weight of all clears.) Do not include any
food product which prior to marketing or re-
moval from the plant (whichever occurs
first) becomes umsuitable as a food product
and is not used for human consumption.

(6) Enter in Item 6A the hundredweight
of food product processed on which the
farm-use exemption set forth In § 777.6(b)
(1) applies. Such weight must be supported
by Forms CCC-148 executed by the person to
whom the food product was delivered.

(7) Enter In Item 6B the hundredwelght
of the food product processed In bond dur-
ing the period for which an exemption is
claimed under § 777.5(b) (2). Such quantity
must be supported by authenticated coples
of Customs Form 75621; (1) a copy evidenc-
ing the entry of the wheat into a bonded
manufacturing warehouse and (i) a copy
evidencing the withdrawal from customs
bond for export of the food product manu-
factured from such wheat.

(8) Enter in Item 6C the hundredwelight
of food product processed from wheat which
was produced by and processed for use by a
State or State agency during the period for
which an exemption is claimed under § 777.6
(b) (4). Such quantity(s) must be sup-
ported by Forms CCC-148-1 executed by an
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authorized official or employee of the State
or State agency.

(8) Enter in Item 6D the hundredweight
of food product processed for donation for
which an exemption is claimed under § 777.5
(b) (6). Such quantity(s) must be sup-
ported by Forms CCC-148-2 executed by an
authorized official or employee of the insti-
tution recelving the food product(s).

(10) Enter in Item 6E the hundredweight
of food product processed which is for non-
commercial uses as stated in § 777.5(b) (6).
(Identify use in the remarks section of Form
CCC-159.) Such quantity(s) must be sup-
ported by a certificate from the user in such
form as approved by the Administrator,
ASCS, to cover the food product delivered
and describing the use to be made of the
food product.

(11) If the weight of any additional In-
gredient set forth in paragraph (b) of § 777.-
14 1s included in the weights entered in Item
5, enter in Item 6F such total weight minus
the total weight of any such ingredients in-
cluded in the weights entered in A, B, C, D,
and E of this Item 6. The food processor
must maintain records on an individual ad-
ditional ingredient basis which substantiates
any entry in this Item 6F.

(12) Enter in Item 6G the total of Items
6A B,C,D, E and F.

(13) Enter in Item TA the difference be-
tween Item 5 and 6G.

(14) Enter in Item 7B the applicable con-
version factor from section T777.14.

(15) Enter in Item 7C the result of Item
TA times Item 7B.

(168) Enter the total of Item 7 in the space
provided.

(17) Enter In Item 8 any applicable re-
marks,

(18) Enter In Item 9D the face value of
wheat marketing certificates (domestic) re-
quired. Obtain the amount by multiplying
the quantity shown in Item 7C by the ap-
plicable cost of certificates as specified in
§ 177.5(a).

(18) Enter in Item 8A the amount of cer-
tificates enclosed. Also enter the certificate
serial numbers.

(20) Enter In Item 9B the amount of re-
mittance enclosed.

(21) Enter in Item 9C the amount of cer-
tificates previously surrendered to CCC for
the specific processing report period and the
date of surrender.

(22) The certification shall be executed by
an authorized official of the food processor.
Also enter the title of the official and the date
in the space provided.

APPENDIX IV—INSTRUCTIONS T0 INDUSTRIAL
USERS FOR PREPARATION OF INDUSTRIAL USERS
PRODUCTION REPORT AND CLAIM FOR REFUND
FormMS

Industrial Users wishing to claim a refund
of the cost of domestic certificates purchased
by processors to cover wheat used in process-
ing flour second clears used in a product
not for human consumption shall submit
such claims on Form CCC-161, Industrial
Users Production Report and Claim for Re-
fund, to the Commodity Office as provided in
§ 7T77.19. A copy of each Form CCC-161 shall
be retained by the industrial user. Instruc-
tions for the completion of Form CCC-161 are
as follows:

(The numbers and letters listed below cor-
respond with the numbers and letters on
the form.)

(1) Heading.
ing address.

(B) Enter the industrial user number as-
signed on registration Form CCC-149.

(C) Enter the marketing year. Prepare
separate Forms CCC-161 for each marketing
year. July 1 begins the marketing year.
The marketing year shown on Form CCC-1656
and/or CCC-166-1 shall determine the mar-

(A) Enter name and mail-

keting year under which the flour second
clears are to be reported.

(D) Enter the reporting period dates,
(See §777.19(d).)

(2) Inventory of flour second clears. En.
ter in hundredweights.

(A) Enter the quantity on hand at the
end of the preceding reporting period
Bring forward from Item 2I of the preceding
Form CCC-161.

(B) Enter the quantity recelved at ths
plant during the reporting period covered
by the report. Such gquantity must not be
in excess of the guantity shown on Forms
CCC-165 and/or CCC-1656-1. If during one
reporting period there are involved flou
second clears identifiable to more than on
marketing year, separate Forms CCC-161 fa
each marketing year must be prepared.

(C) Enter the total of Items 2A and 2B

(D) Enter the quantity of shipmeny
which did not enter production.

(E) Enter the quantity used during no.
refund production periods as shown in ap
plicable Items 4F,

(F) Enter the quantity of flour second
clears used as an additive to products shown
in Ifem 4A. Flour second clears so use
must be entered in this item. (Example, ad-
dition of flour second clears to gluten.)

(G) Enter quantity of flour second clean
used as an additive to products shown fn
Item 4C. Flour second clears so used mus
be entered in this item. (Example, addition
of flour second clears to animal feed manu.
factured from starch.)

(H) Enter the quantity which was i
casualty loss and did not enter production
(See § 777.16.)

(I) Enter the quantity on hand at th
end of the reporting period.

(J) Enter the total of Items 2D through
21,

(KE) Enter the difference between Items
2C and 2J.

(8) KRind of clears wused. Enter R
hundredweight the kind of clears used dun
ing the reporting period. If more than on
Form CCC-161 is submitted because of th¢
use (during the same reporting period) o
clears identified to more than one marketing
year, prorate the quantity of each kind d
clears used between the marketing years
according to the percentage relationship be
tween the quantities shown in Item X
of each separate marketing year repori
Enter the prorated quantities.

(A) Enter the quantity of flour second
clears produced from (1) hard wheat, (2) soft
wheat, (3) durum, and (4) the total thered
on the basis of information as to type d
wheat shown on the Forms CCC-165 and
CCC-165-1. The total must agree with ti¢
sum of Items 2E, 2F, 2G, and 2K, If blendd
flour second clears are shown on the Form(§)
CCC-161, indicate the quantity of blends
clears used.

(B) Enter the quantity of (1) importd
clears and (2) other non-qualifying cleas

(4) Products manufactured from clears=
production periods. Check appropriate b
to indicate whether refund or nonrefusd
period. See §777.19(h)(8). If more ths
one production period is reported, also u#
reverse side of form and show the beginni®
and ending dates of each production period
If flour second clears used during the repor#
ing period had been processed from whest
in more than one marketing year, prora¥
the hundredweight of product produced du®
ing the reporting period between the Form
CCC-161 prepared for the different marke®
ing years. Use the same percentage s used
to distribute the quantities required to b
entered in Item 3 of each Form CCC’“}}'

(A) List the food products produced dur
ing the production period in whole or
part from flour second clears and
qualifying clears. Enter the weight of to
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bod products produced. Determine such
eight by subtracting from the gross weight
each food product produced (1) the weight
all ingredients other than clears added
b the product produced from clears such
s an additive to gluten, (ii) the weight of
our second clears used as an additive (Item
F), and (iii) the weight of nonqualifying
ars used as an additive determined in the
manner as in Item 2F for flour second
s; and adjusting the remainder to a
3% moisture basls,
(B) Enter the total of the weights entered
der Item 4A.
(0) List the products not for human con-
umption produced during the production
erlod in whole or in part from flour second
@lears and nonqualifying clears. Enter the
eight of the products not for human con-
mption produced. Determine such weight
y subtracting from the gross weight of each
froduct not for human consumption pro-
uced (i) the weight of all ingredients other
han clears added to the product produced
ffom clears such as an additive to starch, (i1)
he welght of flour second clears used as an
dditive (Item 2G), and (ili) the weight of
pnqualifying clears used as an additive
ptermined in the same manner as in Item
for flour second clears; and adjusting the
nainder to a 12% moisture basis.
(D) Enter the total of the weights entered
nder Item 4C.
(E) Enter the total of Items 4B and 4D,
(F) Enter quanfity of flour second clears
sed for the production period. Total of
ems 4F for all refund production periods
bported on form must equal the quantity
bown In item 2K. Total of items 4F for all
o-refund production periods reported on
prm must equal the quantity shown in item

(G) Enter the percentage relationship of
oducts not for human consumption to all
oducts produced during the refund period.
em 4D divided by Item 4E.

(H) Enter the quantity of flour second

jears for which refund is being applied.
ltiply Item 4F by 4G. For refund periods
through V, if applicable, bring the entries
rward to applicable period shown under

em 4H of period I on face of form.

(I) Enter quantity shown in Item 2G.

(J) Enter the quantity shown in Item 2H.
(K) Enter total of Items 4H, 4I, and 4J.

ount determined by multiplying item 4K
the applicable refund rate as specified
§777.19(e).

(8) Certification. The certificate shall be

ted and executed by an authorized official
the Indsutrial user,

3 %X V—INSTRUCTIONS FOR PREPARATION
OF INDUSTRIAL USERS PRODUCTION REPORT
AND CraiM FOR REFUND FORMS (For USERS
WHo PropuceE NonFoop PRODUCTS ONLY)

Industrial wusers manufacturing nonfood

Oducts only, who wish to claim a refund of

8¢ cost of domestic certificates purchased

Processors to cover wheat used in process-

g flour second clears used in a product not

T human consumption may submit such
.
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claims on Form CCC-161-1, Industrial Users
Production Report and Claim for Refund (for
users who produce nonfood products only),
to the Commodity Office as provided in
§777.19. A copy of each Form CCC-161-1,
shall be retained by the industrial user. In-
structions for the completion of Form CCC-
161-1 are as follows:

(The numbers and letters listed below corre-
spond with the numbers and letters on the
form.)

(1) Heading.

(A) Enter name and mailing address.

(B) Enter the industrial user number
assigned on Registration Form CCC-149.

(C) Enter the marketing year. - Prepare
separate Forms CCC-161-1 for each market-
ing year, July 1 begins the marketing year.
The marketing year shown on Form CCC-165
and/or CCC-165-1 shall determine the mar-
keting year under which the flour second
clears are to be reported.

(D) Enter the reporting period
(See 777.19(d).)

(2) Inventory of flour second clears.
in hundredweights.

(A) Enter the guantity on hand at the
end of the preceding reporting period. Bring
forward from Item 2F of the preceding Form
CCC-161-1.

(B) Enter the quantity received at the
plant during the reporting period covered
by the report. Such quantity must not be
in excess of the quantity shown on Forms
CCC-166 or CCC-1656-1. If during one re-
porting period there are received flour second
clears identifiable to more than one market-
ing year, separate Forms CCC-161-1 for each
marketing year must be prepared.

(C) Enter the total of Items 2A and 2B.

(D) Enter the quantity of shipments which
did not enter production.

(E) Enter the quantity which was a
casualty loss and did not enter production.
(See § 777.16.)

(F) Enter the quantity on hand at the
end of the reporting period.

(G) Enter the total of Items 2D through
2P,

dates.

Enter

(H) Enter the difference between Items
2C and 2G.

(3) Kind of clears used. Enter in hun-
dredweight the kind of clears used during
the reporting period. If more than one
Form CCC-161-1 is submitted because of the
use (during the same reporting period) of
clears identified to more than one market-
ing year, prorate the quantity of each kind
of clears used between the marketing years
according to the percentage relationship be-
tween the quantities shown in Item 2H of the
report for each separate marketing year re-
port. Enter the prorated quantities.

(A) Enter the quantity of flour second
clears used which were produced from (1)
hard wheat, (2) soft wheat, (3) Durum or
(4) if blended clears are received and used,
enter the quantity used. (5) Enter the total
of (1), (2), (3), and (4). The quantities
shown in (1), (2), (3), and (4) must be on
the basis of information as to type of wheat
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and/or clears shown on the Forms CCC-165
and CCC-1656-1. The total must agree with
the quantity shown in Item 2H.

(B) Enter the quantity of (1) imported
clears and (2) other nonqualifying clears,

(4) Products manujactured from clears.

(A) List the products not for human con-
sumption produced during the production
period in whole or in part from flour second
clears and nonqualifying clears. Enter the
welght of the flour second clears used to pro-
duce the products not for human consump-
tion.

(B) Enter the total of the weights shown
under Item 4A.

(C) Enter the quantity shown in Item 2H.

(D) Enter the quantity shown in Item 2E,

(E) Enter total of Items 4C and 4D,

(6) Amount of rejund claimed. Enter
amount determined by multiplying Item 4E
by the refund rate as specified in § 777.19(e).

(6) Certification. The certificate shall be
dated and executed by an authorized official
of the industrial user.

Nore: The recordkeeping and reporting
requirements of Part 777 have been approved
by, and subsequent recordkeeping and report-
ing requirements will be subject to the up-
proval of the Bureau of the Budget in
accordance with the Federal Reports Act of
1942,

Since the new conversion factor of
1.860 for rolled wheat is needed immedi-
ately in the administration of the regula-
tions, it is hereby found and determined
that compliance with the 30-day effec-
tive date requirements of section 4 of the
Administrative Procedure Act (60 Stat.
238, 5 U.8.C. 553) is unnecessary and con-
trary to the public interest and that the
factor shall be effective with the first
reporting period beginning on or after
the date that this Republication appears
in the FEDERAL REGISTER.

This Republication has not included
the special provisions relating to transi-
tion from the 1963 wheat program to the
1964 marketing allocation program that
formerly appeared as § 777.6 and Appen-
dix I since they are not applicable to
currentr operations. Persons who wish to
refer to these provisions may locate them
in the Republication of the Regulations
that appeared at 31 F.R, 13502 (Octo-
ber 19, 1966). ;

The sections which are numbered in
this Republication as §§777.4, 7775
and 777.6 formerly were numbered as
§§ 777.25,777.4 and 777.5, respectively.

Signed at Washington, D.C. on Sep-
tember 25, 1968.
E. A, JAENKE,
Acting Administrator, Agricul-
tural Stabilization and Con-
servation Service.

[F.R, Doc. 68-11828; Filed, Sept. 30, 1968;
8:45 am.]
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